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The Senate met at 9:30 a.m. and was 
called to order by the Honorable SAM 
BROWNBACK, a Senator from the State 
of Kansas. 


PRAYER 


The guest Chaplain, Bishop Sharon 
A. Brown Christopher, United Meth- 
odist Church of Illinois, offered the fol- 
lowing prayer: 

Let us pray. 

O God, our foundation that anchors 
us in stormy times, our hope when all 
doors seem to close around us, and our 
light that awakens within us courage 
to move compassionately toward our 
neighbor, we give You thanks for Your 
abiding presence in our lives. 

Amid the complexities and anxieties 
of these days, we ask that You open 
our ears to hear with clarity the cries 
of Your human family, especially the 
children. Open our eyes to see Your vi- 
sion of life’s unity in rich diversity. 
Open our hearts so that we may in our 
actions transcend all that keeps us 
from living lives of generosity, trusting 
and following You, the source of all 
life. 

May our work today and every day 
reflect Your intentions for our world. 
We pray this in Your name. Amen. 


иные 


PLEDGE OF ALLEGIANCE 


The Honorable SAM BROWNBACK led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 5, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 


appoint the Honorable SAM BROWNBACK, a 
Senator from the State of Kansas, to per- 
form the duties of the Chair. 
TED STEVENS, 
President pro tempore. 

Mr. BROWNBACK thereupon as- 
sumed the Chair as Acting President 
pro tempore. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be a period for the transaction of 
morning business for 60 minutes, with 
the first 30 minutes under the control 
of the Senator from Kansas, Mr. ROB- 
ERTS, or his designee, and the second 30 
minutes under the control of the 
Democratic leader, or his designee. 

The Senator from Nevada is recog- 
nized. 

Mr. REID. Mr. President, so that 
Democratic Senators will have some 
knowledge of what is going to happen 
in the time we have, we have three 
Senators who have asked to speak— 
Senators AKAKA, HARKIN, and BEN NEL- 
вом. That should use up our 30 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas is rec- 
ognized. 


EE 
SCHEDULE 


Mr. ROBERTS. Mr. President, as the 
Acting President pro tempore has indi- 
cated, there will be 60 minutes of morn- 
ing business. Following that, the Sen- 
ate will begin the consideration of H.R. 
2673, the Agriculture appropriations 
bill. It is the majority leader’s inten- 
tion to complete action on that meas- 
ure during today’s session. The Senate 
will begin working through amend- 
ments to the bill this morning. Sen- 
ators who have amendments are asked 
to contact the bill managers as soon as 
possible. 

In addition to the Agriculture appro- 
priations bill, the Senate will also vote 


on passage of S. 1753, the Fair Credit 
Reporting legislation. 

We also have a short time agreement 
for the consideration of H.R. 1828, the 
Syria accountability bill. It is the lead- 
er’s intention to complete action on 
this bill today as well. 

I inform my colleagues, on behalf of 
the leader, that it will be a very busy 
day and rollcall votes will occur 
throughout the day. 

It is my understanding that during 
morning business I have 30 minutes of 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

The Senator is recognized for up to 30 
minutes. 

Mr. ROBERTS. I yield 5 minutes to 
the distinguished Senator from Geor- 
gia. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia is rec- 
ognized. 


SENATE INTELLIGENCE 
COMMITTEE 


Mr. CHAMBLISS. Mr. President, I 
thank the Senator from Kansas for 
conducting this time for morning busi- 
ness. 

I rise in a very different mood 
today—different from any other mood I 
have been in since I had the privilege of 
becoming a Member of this body. I had 
the privilege of serving for 8 years in 
the House of Representatives, and now 
for a year in my first term in the Sen- 
ate. During my last 2 years in the 
House, I served on the House Intel- 
ligence Committee. For the past year 
now, I have served on the Senate Intel- 
ligence Committee, under the strong 
leadership of the Senator from Kansas, 
Senator ROBERTS, as well as his vice 
chairman, Senator ROCKEFELLER of 
West Virginia. We operate in a very bi- 
partisan way in both the House and 
Senate Intelligence Committees. 

I was privileged to serve alongside of 
the now-ranking member of the House 
Intelligence Committee in conducting 
a very thorough and detailed review of 
the intelligence community leading up 
to September 11 and particularly con- 
cluding with a report detailing the fail- 
ures in the intelligence community 
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leading up to September 11, 2001. АП of 
this oversight work has been done in a 
very bipartisan way since I have been 
in the Senate. Again, we have operated 
within the Intelligence Committee in a 
very bipartisan way. We can have our 
differences, and we have had them; but 
it has been a very healthy debate up to 
this point in time. 

Unfortunately, yesterday, the Repub- 
licans on the Senate side of the Intel- 
ligence Committee came into posses- 
sion of a two-page memorandum that 
details a systematic way in which the 
other side of the aisle intends to under- 
mine and attack the President of the 
United States on the intelligence infor- 
mation not only leading up to the con- 
flict in Iraq, but also moving beyond 
that, into the policy area—again, try- 
ing to undermine the policy of the 
President of the United States with re- 
spect to the conflict in Iraq. 

This is a different road than the In- 
telligence Committees on the House 
and Senate sides have been down be- 
fore. It is not the kind of road an Intel- 
ligence Committee should be traveling 
down. I rise to say that I don’t know 
where this memo came from. I have 
seen a copy of it. I don’t know whether 
it was staff driven or member driven. I 
have great respect for the members of 
the Intelligence Committee on both 
sides of the aisle, and I don’t think 
anyone on the other side of the aisle 
would intentionally try to undermine 
the operation of our troops in Iraq 
today. Yet, as I looked at this memo- 
randum and read through it, there was 
a very clear and definite outline of un- 
dermining the policy of the President 
of the United States, the Department 
of Defense, the intelligence commu- 
nity, and anybody involved in the cur- 
rent conflict with Iraq. 

If that particular outline were fol- 
lowed, it would be devastating not only 
to this body—the bipartisan integrity 
of this body—but it would have the po- 
tential effect of truly undermining the 
operation in Iraq. 

I hope my colleagues on the other 
side of the aisle will rethink the posi- 
tion if it is one in which they are mov- 
ing toward. I hope they will certainly 
disavow any knowledge of the position 
or intent to undermine the operation 
in Iraq from an intelligence or over- 
sight standpoint within the Senate In- 
telligence Committee with respect to a 
report we are going to be concluding 
and preparing within a matter of days 
or weeks. 

I truly hope we can move forward in 
a positive way, with a strong, positive 
attitude toward ensuring the operation 
in Iraq is concluded in a satisfactory 
manner, and that the intelligence com- 
munity can move forward knowing 
they have the support, in a bipartisan 
way, of the Senate Intelligence Com- 
mittee, and the matter-of-fact ideas 
and plans laid out in this memorandum 
will certainly not be carried out. 
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I thank the chairman for his leader- 
ship and position on this. I yield the 
floor. 

Mr. ROBERTS. Mr. President, I yield 
10 minutes to the Senator from Mis- 
souri, Senator BOND. 

Mr. BOND. Mr. President, I thank the 
chairman of the Intelligence Com- 
mittee, who I believe is doing a very 
fine job under very difficult cir- 
cumstances, leading a bipartisan in- 
quiry, which is the legitimate scope of 
the Intelligence Committee on how we 
can improve our intelligence system. 

When we are fighting the battle 
against terrorism, there is no question 
that intelligence is the coin of the 
realm. There is no way we can deter 
terrorist attacks by threatening to re- 
taliate or administer retributive jus- 
tice to those who make terrorist 
strikes against us. When you are deal- 
ing with suicide bombers, there is not 
going to be anything left for us to re- 
taliate against or take retribution 
against. 

Finding the holes in our intelligence 
system, and how we can do a better 
job, is a major challenge. I joined the 
Intelligence Committee this year be- 
cause I realized how important it is to 
the future of peace and security in the 
world and to our own security. I know 
from personal experience that we and 
our staffs—and particularly our 
staffs—have been engaged in an ex- 
haustive examination of what the in- 
telligence was prior to declaring Oper- 
ation Iraqi Freedom. This was a major 
effort. 

As those in the Chamber may know, 
I have supported the President. I sup- 
ported the Iraqi supplemental, and I 
thank our colleagues for passing that 
bill to defend our troops and also to 
make sure we build Iraq so we can 
move our troops out. 

But when the revelation came out 
yesterday of a memorandum арраг- 
ently from Democratic staff, minority 
staff on the Intelligence Committee, 
indicating there was a different agen- 
da, I was very much concerned. The 
key element in the Intelligence Com- 
mittee, unlike any other committee, is 
that we have to do our work in con- 
fidence. We have to be able to maintain 
the confidence of the intelligence com- 
munity that comes before us. We must 
protect intelligence sources, and we 
cannot get engaged in partisan battles. 

Yet the memorandum that came out 
yesterday has such interesting quotes 
such as: 

Pull the majority along as far as we can on 
issues that may lead to major new disclo- 
sures regarding improper or questionable 
conduct by administration officials. 

They are not looking at the Intel- 
ligence Committee; they are looking at 
the administration. They say: 

We need to look at activities of the Office 
of the Secretary of Defense and the State De- 
partment. 

They talk about preparing additional 
views. And they say: 
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Among other things, we will castigate the 
majority for seeking to limit the scope of the 
inquiry. 

They talk about an independent in- 
vestigation, and they say: 

We can pull the trigger on an independent 
investigation on the administration’s use of 
intelligence at any time. 

When you talk about what goes on 
and how intelligence is used, that is a 
topic of debate in the political realm, 
and there is no shortage of that debate 
in particularly the Democratic pri- 
maries right now. We see many of the 
candidates who are arguing very force- 
fully about it. I am disappointed that 
the discussion in the Presidential pri- 
mary has totally ignored or forgotten 
the old adage that politics stops at the 
water’s edge; that we should not be 
getting into political battles when we 
have troops in harm’s way, and there is 
no question we have troops in harm’s 
way. 

It appears this memo suggests there 
is, at least at the staff level, a Demo- 
cratic game plan to make the Intel- 
ligence Committee a focal point for the 
2004 Presidential debates. This memo- 
randum said: 

Yet, we have an important role to play in 
revealing the misleading, if not flagrantly 
dishonest, methods and motives of the senior 
administration officials who made the case 
for a unilaterally preemptive war. 

Those are pretty harsh words. Those 
are the words of a political attack. 

Unfortunately, it is not just the staff 
who has been talking about them. 
There is an article in the Sunday Tele- 
graph of London quoting a Democratic 
member of the Intelligence Committee: 

We want to know whether the administra- 
tion put pressure on the agencies to come up 
with certain kinds of information. It’s a 
question that’s been explored at great length 
in Britain. If the Republican leadership of 
the Senate Intelligence Committee is deter- 
mined to protect the administration at any 
cost, we’ll do the investigative job on our 
own. 

I can assure you that this inquiry 
goes into every area that we can find in 
the intelligence operation, in many in- 
telligence agencies, how that informa- 
tion is developed. There are sugges- 
tions that there is improper influence. 
This is something we are exploring as- 
siduously. The committee staff has 
interviewed many members of the In- 
telligence Committee, anybody who 
might have information. They have 
been asked: Were they pressured? Was 
the information tainted or changed or 
pressured? And absolutely not. If there 
is evidence of pressure, that will un- 
doubtedly be included in the chairman 
and vice chairman’s report. 

Moreover, I tell you regrettably, it 
will be leaked almost immediately be- 
cause the committee has a tendency 
right now to leak like a sieve. There 
was one person who said he had a prob- 
lem, and I turned to my colleague on 
the Intelligence Committee and said: 
Let’s take bets on how long before it is 
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on the national news wire. It was less 
than an hour. It turns out that the an- 
alyst did not have any problem with 
the intelligence related to the oper- 
ations of Iraq, but it came out imme- 
diately. 

The question that is being raised 
that some of our Democratic col- 
leagues want to address in the Intel- 
ligence Committee is: Can we find a 
way to undercut the President, the 
Vice President and the administration? 
That, I submit, is not the role of the 
Intelligence Committee. Тһе Intel- 
ligence Committee has a very impor- 
tant responsibility. We need to deter- 
mine how to improve our intelligence 
system to win the war on terrorism, 
not to win the war for the White House. 

What is the job of the Intelligence 
Committee? Is it to determine and 
argue with the policy or is it to find 
out if the intelligence-gathering infor- 
mation is appropriate? The people in 
the intelligence community have to 
deal with information that is frag- 
mentary. We criticized them as a result 
of 9/11 for not having connected all the 
dots and come together to forecast and 
perhaps forestall the attacks of 9/11. 
Now we are saying they didn’t have 
enough information, but this informa- 
tion has been available and has been 
supplied by the Intelligence Committee 
for some time. 

I quote a statement by the President. 
The President said: 

Heavy as they are, the cost of action must 
be weighed against the price of inaction. If 
Saddam defies the world and we fail to re- 
spond, we will face a far greater threat in the 
future. Saddam will strike again at his 
neighbors. He will make war on his own peo- 
ple. And mark my words, he will develop 
weapons of mass destruction, he will deploy 
them, and he will use them. 

Those are the words of the President 
talking about intelligence that he re- 
ceived. And by the way, that was a 
speech on December 16, 1998, by Presi- 
dent Bill Clinton. That was based on 
the information he was receiving at the 
time. 

If that intelligence was grossly inac- 
curate or inadequate, then we in the 
Intelligence Committee need to fix it. I 
happen to think there were some major 
mistakes made 7 or 8 years ago in the 
intelligence community when they de- 
cided to restrict severely the number of 
human intelligence sources they could 
use by refusing to take intelligence 
sources from people who didn’t meet 
the highest moral and ethical stand- 
ards. Frankly, those people often don’t 
deal with terrorists and provide us the 
information we need. 

We need to do a better job. We are 
making improvements in intelligence, 
but I don’t think anybody will say we 
have an intelligence system that is as 
good as it should be. I can tell you, the 
battle over how intelligence is used is a 
broader political battle. 

Leaving aside the question of wheth- 
er it should be carried on while we have 
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troops in harm’s way in Iraq, it is not 
a question, in any case, to be fought 
out in the Intelligence Committee by 
trying to change or develop informa- 
tion that is not there. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. BOND. I thank the Chair, and I 
urge our colleagues to remember that 
the battle of the Intelligence Com- 
mittee is to win the war against ter- 
rorism, not to win the White House. 

Mr. ROBERTS. Mr. President, how 
much time do we have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator retains 15 minutes. 

Mr. ROBERTS. I yield 5 minutes to 
the distinguished Senator from Ari- 
zona. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona is rec- 
ognized for up to 5 minutes. 

Mr. KYL. Mr. President, I thank the 
distinguished chairman of the Intel- 
ligence Committee and applaud him for 
the work he has been doing and com- 
miserate with him today. Having 
served on that committee for 8 years, I 
know how difficult it is to keep focused 
on the important intelligence issues 
that confront our country, especially 
in this time of war, and do that in a 
way that maintains the traditional bi- 
partisan relationship that Пав ћеге- 
tofore characterized the members of 
the Intelligence Committee. 

Having served there for 8 years, I 
never saw the kind of blatant, partisan 
politics emerge that has apparently 
emerged as revealed in this memo- 
randum that has been discussed this 
morning. It is a disgusting possibility 
that Members of the Senate would ac- 
tually try to politicize intelligence, es- 
pecially at a time of war, even appar- 
ently reaching conclusions before in- 
vestigations have been performed. 

This memo refers to the fact that, for 
example, if we carry this plan out that 
has been discussed already, we will 
identify additional views and casti- 
gate—well, I will quote it exactly: 

Our additional views will, among other 
things, castigate the majority for seeking to 
limit the scope of the inquiry. 

In other words, before something is 
even done, the plan has already been 
devised about how they are going to 
criticize the majority about something 
it has not even done yet. This is bla- 
tant partisan politics. 

Now, our Democratic colleagues have 
denied that this memorandum rep- 
resents their plan. One of two things is 
true. It either is or it is not. If it is, it 
is reprehensible. If it is not, there is a 
sure way to prove it and that is to re- 
pudiate the memorandum and to en- 
sure that this plan of action is never 
carried out. So we shall see. 

Are the denials of the Democrats 
going to result in this plan being repu- 
diated and not carried out? That will 
be the test of whether this is really the 
plan of the Democrats. 
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I note that parts of the plan appear 
already to have been set in motion. 
The first item of the plan: 

Pull the majority along as far as we can on 
issues that may lead to new disclosures... . 
We are having some success in that regard. 

I mean, this is being done. This is not 
a plan that somebody had, an idea that 
is out in the future someplace. It is 
part of what is currently a Democratic 
process in the committee. 

Secondly, the suggestion that there 
should be an independent commission, 
well, while there is some confusion in 
the memo about when to ‘‘pull the trig- 
бег” on that, the ranking member on 
the committee has already called for 
an independent commission. So there 
appears to be some elements of a plan 
that are already in play, but I am will- 
ing to accept the denials of my Demo- 
cratic colleagues that this represents 
their proposed course of action. As I 
said, the sure way to prove that is for 
them to repudiate it and to ensure 
that, in fact, that plan does not go for- 
ward. 

I note one other thing. There is much 
in this memo that deals with how the 
Republican position will be character- 
ized. We are talking about a Repub- 
lican Senate position. I urge my Demo- 
cratic colleagues to consider this. It is 
unethical and improper under the rules 
of the Senate to characterize the mo- 
tives of fellow Senators. We all know 
that. We do not do that. That begins 
the breakdown of the comity that must 
exist in this body. 

I do not question my colleagues’ mo- 
tives and clearly they should not ques- 
tion mine, but there is an opportunity 
in this memorandum for questioning 
motives. I want to bring this to the at- 
tention of people because clearly this 
should not be a part of anything we do 
in this body. 

In the summary, the memorandum 
itself says: 

Yet we have an important role to play in 
revealing the misleading, if not flagrantly 
dishonest, methods and motives of senior ad- 
ministration officials who made the case for 
unilateral preemptive war. 

I think it may be inappropriate to 
question the motives of senior adminis- 
tration officials, as well as Senators. In 
any event, as I say, there is much in 
here that goes to the questioning of the 
report that they presume will be pre- 
pared by the majority. That would be a 
breach of ethics, and I urge my col- 
leagues to strongly consider what that 
would result in and to repudiate this 
memorandum because of language like 
that. 

We do not need more reviews. We 
have already had the review that was 
conducted when I was on the Intel- 
ligence Committee that resulted in a 
lengthy report. The Kean Commission 
is doing its work right now; and, third, 
we have the Intelligence Committee 
doing its work. So I think that enough 
review has occurred. Ме certainly 
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should not let partisan politics intrude 
into the important work of the Intel- 
ligence Committee. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ROBERTS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Kansas retains 10 minutes. 

Mr. ROBERTS. I yield 4 minutes to 
the distinguished Senator from Міз- 
sissippi. 

Mr. LOTT. Mr. President, I thank the 
distinguished chairman of the Intel- 
ligence Committee for yielding me this 
time. I will adhere to the 4 minutes be- 
cause I know that he wants to wrap 
this up, too. 

First, I want to thank the chairman 
for his diligence in trying to make sure 
the Intelligence Committee does its job 
and does its job in a nonpartisan, bi- 
partisan way. I went on the Intel- 
ligence Committee this year because I 
believe it was one of the most impor- 
tant committees in the Senate. I like 
the fact that while the committee’s 
work is always difficult, the committee 
worked together in a bipartisan way 
and has not become a political tool. 

I have also expressed myself that I 
am concerned about the intelligence 
that we have received before going into 
Iraq, and the intelligence that is avail- 
able even today. So I am not one who 
is going around trying to make excuses 
for the intelligence community. But 
my approach is different. I think we 
need to find out where our problems 
are, where we need more assistance, 
and how we can do a better job in the 
future. 

It should not be about the blame 
game. It should not be about politics. 
It should not be about trying to find a 
way to blame it on the President or the 
Vice President or anybody else, even 
though obviously there will be some 
criticism directed at one place or an- 
other. The thing we need to do is to 
make sure we have the intelligence 
that our officials need and our military 
men and women need, and that should 
be the focus. 

This memorandum outlines a polit- 
ical plan of attack in the Intelligence 
Committee. Our adversaries around the 
world must be smiling this morning. 
They must be enjoying watching us 
fight among ourselves instead of focus- 
ing on doing what we need to do to get 
the kind of intelligence we require to 
do the job against the terrorists around 
the world. This memorandum is a very 
sad commentary. While I am not quite 
sure of its origin, whether it was writ- 
ten by a particular Senator or by a 
staff member at the direction of a Sen- 
ator, it clearly is something that a 
Democrat staff member, working with 
some members of the Intelligence Com- 
mittee, drafted. 

When you start talking about casti- 
gating the majority or pulling the trig- 
ger on an independent investigation, or 
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an independent commission, the Senate 
voted on that just a week ago and over- 
whelmingly defeated the idea that we 
kick the football over to somebody 
else, let somebody else do our job. I say 
we should do our job, do it here, and do 
it in a constructive, aggressive, non- 
partisan, bipartisan way. 

This is a very debilitating thing that 
we have seen. One might say, well, 
maybe we are protesting too much, 
that this does not necessarily reflect 
all of the Democrat members of the In- 
telligence Committee. But already the 
London Telegraph in London is quoting 
Democrats in the Senate Intelligence 
Committee using some of the exact 
words in the memorandum. 

We want to know whether the administra- 
tion put pressure on the agencies to come up 
with certain kinds of information. 

If the Republican leadership of the Senate 
Intelligence Committee is determined to pro- 
tect the administration at any cost... 

I have watched the chairman aggres- 
sively pursue information and insist 
that the administration provide infor- 
mation to this committee. We have not 
been shrinking violets. We are doing 
our job. 

To have this attack plan come out 
and make it totally political is one of 
the most disquieting things I have seen 
in recent months in the Senate. We 
should not proceed in this way. I hope 
the Democrats will disavow this whole 
approach and say that is not their po- 
litical plan, that is not their intent. 
The alternative is chaos in the com- 
mittee that is so critical to making 
sure we have what we need in terms of 
intelligence. 

Just this week I proposed that we 
make the membership permanent on 
the Senate Intelligence Committee. I 
know there has been an argument that 
permanent membership on the com- 
mittee could impact objectivity, but 
what I want are members who are expe- 
rienced enough to do the job. 

I thank the chairman for yielding me 
this time, and I am looking forward to 
hearing Democrats assure us that this 
is not what is going on. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). The Sen- 
ator’s time has expired. 

Mr. ROBERTS. How much time do I 
have remaining? 

The PRESIDING OFFICER. Five and 
a half minutes. 

Mr. ROBERTS. Mr. President, as 
members of the Senate Intelligence 
Committee are well aware, we have 
spent almost 6 months pouring over 
thousands of documents that are re- 
lated to Iraq’s weapons of mass de- 
struction programs and its ties to ter- 
rorism. We have interviewed over 100 
people. This is probably the most thor- 
ough and complete review of intel- 
ligence that has ever been conducted, 
and the committee’s process is com- 
pletely open and transparent to Mem- 
bers on both sides of the aisle. 
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All staff involved certainly partici- 
pate on an equal basis. I have worked 
to ensure the minority’s voice has been 
heard at all times. There should be no 
legitimate question as to our approach 
or our dedication to following the in- 
formation no matter where it leads. I 
have said that over and over. We have 
asked the hard questions. 

When the inquiry is complete, I be- 
lieve strongly the facts will speak for 
themselves. Yet despite all efforts to 
handle this review in the most profes- 
sional and bipartisan way, we have 
learned of an effort to develop a plan to 
discredit the committee’s work, under- 
mine its conclusions, no matter what 
those conclusions may be. 

Our goal is to discover the facts, not 
to target any individuals or to serve 
any agenda. We want to know that the 
assessments reached by the intel- 
ligence community were based on 
sound intelligence and that the policy- 
makers, including the President and 
the Congress, got the best information 
possible. 

I have been asked, Where do we go 
from here? The answer is simple: We go 
back to work. We build a bridge and go 
back to work. We have a number of 
documents yet to review. We have a 
handful of interviews yet to conduct. 
Then we will begin the process of draft- 
ing a committee report and preparing 
for public hearings. It is critical that 
all of this take place in an atmosphere 
of good faith and mutual trust. Secret 
plans to undermine the committee’s 
work are examples of neither. I urge 
my friends across the aisle, those mem- 
bers of the committee, to disavow—and 
if that word is too strong, just to say 
not to go down this path of a strategy 
of attack, and join us to work together 
to complete the business of the com- 
mittee. The American people, and par- 
ticularly those currently serving in 
uniform overseas, deserve nothing less. 

I know Senator ROCKEFELLER. He is a 
good friend. He is a good colleague. We 
have had a good private discussion. It 
is time to put this in the past, build a 
bridge to the future, and let the Intel- 
ligence Committee, unique among the 
committees in the Congress, do our 
work, our congressional oversight on 
behalf of national security. 

I yield the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, on my 
own time I would like to ask the chair- 
man of the Senate Intelligence Com- 
mittee if he would respond to a ques- 
tion. 

Mr. ROBERTS. Yes. 

Mr. DURBIN. I ask the chairman of 
the Senate Intelligence Committee, is 
he prepared to say on the Senate floor 
today that the investigation of this 
committee will not only look into the 
conduct and activity of the intel- 
ligence agencies, but allow us to follow 
the intelligence information gathering 
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to its use by the administration, from 
the President on down, specifically 
whether the committee, as we have re- 
quested on the Democratic side, will 
take this intelligence information, de- 
termine whether there was any influ- 
ence by the administration on intel- 
ligence agencies, and determine wheth- 
er or not the administration and any of 
its spokesmen, before the invasion of 
Iraq, in any way exaggerated or dis- 
torted the intelligence that was gath- 
ered in portraying the case to the 
American people? 

Mr. ROBERTS. I say to my friend 
and colleague, we are in the process of 
conducting an inquiry. That inquiry I 
would say is about 85 percent complete. 
We have had full cooperation—not full 
cooperation but a spirit of cooperation 
from the White House, State Depart- 
ment, Department of Defense, and the 
CIA. Once our inquiry is complete, I 
think I can answer the question the 
Senator has posed. 

We are on the right track. We want 
to get at the timeliness and the credi- 
bility of the intelligence that was pro- 
vided. We had four goals to do that, 
agreed upon by Senator ROCKEFELLER. 
We will do that job. At that particular 


time, why, the Senator’s question 
would be pertinent. 

I yield. 

Mr. DURBIN. Let me reclaim the 


time. The response or lack of response 
from the chairman of the Senate Intel- 
ligence Committee explains why we are 
in the Chamber today. There are two 
responsibilities of this Intelligence 
Committee: Not only to determine 
whether the intelligence agencies did 
their job but whether or not the infor- 
mation they generated was correctly 
portrayed by the administration. 

I have just asked the chairman of the 
Senate Intelligence Committee di- 
rectly whether this investigation will 
go into the use of intelligence informa- 
tion by the administration, and you 
heard his response: Only after we have 
completed the first round of inquiry 
about intelligence agencies would we 
consider asking the question whether 
anyone in the administration exerted 
influence on intelligence agencies or 
mischaracterized the information com- 
ing from those agencies. 

That was the direct question. There 
was an opportunity for the chairman of 
the committee to say point blank that 
we will allow this investigation to take 
its normal course, and he deferred. He 
said we will wait to a later time. That, 
I believe, is the source of frustration 
within this committee. 

Our ranking member on this com- 
mittee, Senator JAY ROCKEFELLER of 
West Virginia, has shown the patience 
of Job. He has tried literally for 
months to encourage and convince the 
Republican majority on this com- 
mittee to have a full and complete in- 
vestigation. That is what the American 
people deserve. That is what this com- 
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mittee should do. But, sadly and unfor- 
tunately, the Republican majority has 
built a wall and said we will gather all 
of the information and all the inves- 
tigation about intelligence—but we 
will not breach that wall and go over 
the other side to see how the adminis- 
tration used this information. 

That is the critical issue. How can 
you have a complete investigation 
without asking both questions? Unfor- 
tunately, it has been a decision by the 
Republican majority that they will not 
allow us to look into the use of intel- 
ligence data. 

I have never seen this memo that has 
been referred to. No one has ever given 
it to me. I certainly had no role in the 
preparation of this memo. I don’t know 
what it said. But if that memo ex- 
pressed the frustration of many Sen- 
ators on the committee that we have 
created this firewall to protect the ad- 
ministration, then the memo, frankly, 
speaks to real feelings. 

The Intelligence Committee histori- 
cally has been bipartisan, as it should 
be. Our efforts on the Democratic side 
were to urge the Republican majority 
to take perhaps the uncomfortable but 
necessary step so that the investiga- 
tion would be complete. You heard 
what Chairman ROBERTS said this 
morning. He is not prepared to take 
the investigation of the Intelligence 
Committee to the use of intelligence 
data. And as long as that wall has been 
created, sadly, this cannot be the kind 
of investigation the American people 
deserve. 

Just several weeks ago—maybe 2— 
Senator JOHN CORZINE of New Jersey 
came to the floor and asked for an 
independent commission on the intel- 
ligence that was gathered and how it 
was used by the administration before 
the invasion of Iraq. At that time his 
amendment was rejected by the Sen- 
ate. It was opposed by Chairman Вов- 
ERTS of the Senate Intelligence Com- 
mittee and Senator ROCKEFELLER, the 
ranking Democrat. They said: Stay 
with the investigation of the Intel- 
ligence Committee. 

I, frankly, took a different position. I 
really think this debate this morning 
proves the point that it is now time to 
appoint an independent commission— 
independent and bipartisan—that will 
literally take this investigation wher- 
ever it leads. If the chips fall on a pre- 
vious administration or this adminis- 
tration, so be it. It is not our role in 
the Intelligence Committee, nor in 
Congress, to protect any political party 
or administration. Our role is to pro- 
tect the United States of America. Our 
responsibility is national security. 
Once the chairman of the committee, 
as he said this morning, decided this 
investigation will not go into the use 
of intelligence data, it is clear that 
this Intelligence Committee cannot do 
its job as it should. It makes the case 
now more than ever that an inde- 
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pendent commission needs to be ap- 
pointed so there is integrity, trans- 
parency, and believability in this proc- 
ess. 

Mr. LOTT. Mr. President, will the 
Senator yield for a question? 

Mr. DURBIN. I am happy to yield for 
a question. 

Mr. LOTT. I appreciate that because 
I believe Senator ROBERTS did respond 
to your question. 

I didn’t mention any names quoted in 
this London Telegraph article. But, 
Senator DURBIN, you are quoted as say- 
ing that a public split and new inquiry 
is inevitable. I hope that is not a quote 
from you. 

Mr. DURBIN. Well, it is a quote from 
me. 

Mr. LOTT. Because to prejudge—— 

Mr. DURBIN. Reclaiming my 
time—— 

The PRESIDING OFFICER. The Sen- 
ators will respond to each other 
through the Chair. 

Mr. DURBIN. Responding to my 
friend from Mississippi, let me say that 
quote is accurate, that quote is mine, 
and what you heard from our chairman 
this morning is the reason for the 
quote. If we do not allow a complete 
and full investigation, a split is inevi- 
table. If a decision is made to protect 
this administration at any level at the 
expense of the credibility of this inves- 
tigation, we are not serving the Amer- 
ican people well. 

Senator ROCKEFELLER has tried time 
and time again to convince the chair- 
man, the Republican chairman of this 
committee, that we need a complete 
investigation. He said repeatedly to 
Senator ROCKEFELLER, I have been led 
to believe, what he said on the floor 
this morning: We are going to draw the 
line. We will not look into the use of 
intelligence. 

That, sadly, I think, is the reason we 
are here today and tied in this political 
knot. It is time for an independent 
commission. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

(The remarks of Mr. HOLLINGS per- 
taining to the introduction of S. 1821 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 


INTELLIGENCE INFORMATION 


Mr. BAYH. Mr. President, I am 
pleased to offer a few remarks on be- 
half of myself and also the distin- 
guished Senator from Oregon with re- 
gard to the brouhaha that has broken 
out over the Intelligence Committee 
and our inquiry into the possible exist- 
ence of weapons of mass destruction 
and the use of intelligence information 
by this administration. 

In many ways, it is an unfortunate 
debate because if there is one thing 
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that should absolutely be above and be- 
yond partisanship, it is the Intelligence 
Committee, our intelligence services, 
and the use to which that information 
is put. We need to dedicate ourselves 
not to scoring political points but, in- 
stead, to protecting the national inter- 
est. When we have Members’ motives 
cast in a bad light and heated rhetoric 
used, it does not serve that purpose in 
any way whatsoever. 

Senator ROCKEFELLER, the ranking 
member on the Intelligence Com- 
mittee, has been doing a very admi- 
rable job. It is my strong impression 
that he has been pursuing his respon- 
sibilities in a bipartisan way, trying to 
get at the truth in a way that is con- 
sistent with the finest traditions of the 
Intelligence Committee. 

I have never seen the report that has 
been alluded to. I understand it was 
simply a listing of possible options. 
And I can guarantee you that Senator 
ROCKEFELLER has been under intense 
pressure by some others to pursue a 
much more partisan line of inquiry and 
to be much more confrontational. In- 
stead, he has chosen to try to pursue 
the cooperative path first. I com- 
pliment him for that because it is ex- 
actly the course that needs to be pur- 
sued on the Intelligence Committee 
and in this body. Most importantly, we 
need to get beyond this current con- 
troversy. 

I happen to think those who are 
watching this debate out beyond the 
beltway are scratching their heads and 
saying: There they go again. What on 
Earth are they doing? 

We have gone to war at least in part 
because of the possible existence of 
weapons of mass destruction in the na- 
tion of Iraq. Our credibility is at stake. 
We need to get to the bottom of this 
and understand, if they do exist, what 
we can do to root them out and, if they 
do not exist, why we were led to believe 
they do exist. This is important to en- 
suring the national security interests 
of our country. 

We also need to get to the bottom of 
allegations about the possible manipu- 
lation or misuse of intelligence in the 
runup to the war—not for the purpose 
of scapegoating or witch hunting but 
for the purposes of ensuring that in 
fact it never takes place. 

Those in the majority shouldn’t 
stonewall or circle the wagons, and 
those on our side of the aisle shouldn’t 
engage in finger pointing and trying to 
score political points in a runup to a 
Presidential election next year. We 
need an objective, dispassionate search 
for the truth. That is what the Amer- 
ican people deserve. It is my under- 
standing that is what Senator ROCKE- 
FELLER is pursuing. 

Finally, the British have some expe- 
rience in this area. They have just re- 
cently gone through an inquiry of their 
own over what was allegedly the 
“dodgy dossier.” I think that is how it 
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is referred to in British circles. The 
Prime Minister even had to offer evi- 
dence under oath as part of that in- 
quiry. 

No one is suggesting anything so in- 
trusive on our side of the aisle. On the 
contrary, we would like to pursue this 
in a cooperative, nonpartisan manner 
to get at the truth, to determine 
whether weapons of mass destruction 
existed and, if not, why we were led to 
believe they did, and always to fairly 
and dispassionately analyze how infor- 
mation from the intelligence world was 
used in making the case to pursue the 
ouster of Saddam Hussein. That is in 
the national security interests of our 
country. 

I salute Senator ROCKEFELLER for 
taking the appropriate course. I hope 
this debate will calm down and refocus 
on the business at hand, which is pro- 
tecting the national security of our 
country, rather than engaging in heat- 
ed, partisan rhetoric which we have 
way too much of around this town and 
in this Chamber. 

Those are my thoughts. 

I again compliment Senator ROCKE- 
FELLER, and I look forward to working 
with Members on both sides of the aisle 
to bring about that kind of inquiry. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Mr. President, I very 
much share the view of the Senator 
from Indiana. I simply say that a lot of 
paper floats around Capitol Hill that 
never sees the light of day. The docu- 
ment that has to guide the members of 
the Intelligence Committee—both 
Democrats and Republicans—is the 
Constitution of the United States. 
That is the tone that our vice chair- 
man, Senator ROCKEFELLER, has con- 
sistently set throughout this effort to 
get at the facts with respect to Iraq. 
That is the path I think every Member 
of the Senate ought to continue to fol- 
low. It ought to be a bipartisan goal. 
The American people deserve no less. 

There are legitimate and very trou- 
bling questions that need to be an- 
swered about the intelligence used to 
bring this Nation to war in Iraq. In 
fact, serious issues have come up just 
in the last week. 

I will say that I found it exception- 
ally troubling—really chilling—that 
just last week, Paul Bremer, who is the 
point man with respect to the efforts 
on the ground in Iraq, was asked about 
the nature of the Iraqi resistance and 
in fact was told there really wasn’t a 
capability in the intelligence commu- 
nity to give our country the informa- 
tion that is so necessary to protect our 
courageous men and women who are in 
harm’s way. 

That is the kind of issue about which 
I think every Member of the Senate 
ought to be concerned. That is what 
the Intelligence Committee ought to be 
tackling in a bipartisan way. That is 
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what Senator ROCKEFELLER has con- 
sistently been trying to do. 

We can go through a lot of the past 
history. Certainly, in discussions about 
weapons of mass destruction, we were 
told right here in the U.S. Capitol on a 
number of occasions that those weap- 
ons have not materialized. There are 
issues with respect to the past that 
need to be examined. There are issues 
such as the point Mr. Bremer made just 
in the last week that I think are very 
troubling. 

I just urge that every Member of the 
Senate—and certainly those on the In- 
telligence Committee—recognize it is 
not the paper that floats around here 
that may or may not see the light of 
day and various kinds of draft docu- 
ments that are important; what is im- 
portant is that we do the work of over- 
sight. That is what is in line with the 
document that ought to guide us—the 
Constitution of the United States. And 
that is what Senator ROCKEFELLER has 
set out for us in his work. I commend 
him for it. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

(The remarks of Мг. AKAKA per- 
taining to the introduction of S. 1822 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 


a 
EXTENSION OF MORNING 
BUSINESS 
Mr. LEVIN. Mr. President, I ask 


unanimous consent that morning busi- 
ness be extended for 20 minutes, equal- 
ly divided between this side and the 
Republican side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, I ask that 
the Chair inform me when 5 minutes 
have been utilized so I can share the re- 
mainder of our time with the Senator 
from New Jersey. I think the Senator 
from Indiana may be on his way over 
as well. 

=== 


CREATION AND USE ОҒ 
INTELLIGENCE 


Mr. LEVIN. Mr. President, early this 
morning there was a discussion on the 
floor of a staff memo from some Intel- 
ligence Committee staffers which had 
not either been authorized or indeed 
shared by members of the Intelligence 
Committee. But it was characterized— 
and I think mischaracterized, quite 
clearly—as a Democratic plan relative 
to the review of the intelligence that 
was created and used prior to the Iraqi 
war. 

The only thing that Democratic 
members of the Intelligence Com- 
mittee have pressed is for a full inves- 
tigation, a full inquiry into not just 
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the creation of the intelligence but the 
use of that intelligence. 

Without looking at the use of intel- 
ligence that was created by the intel- 
ligence community, there would only 
be half a picture painted. Hopefully, 
that half of a picture will be fully ex- 
plored on a bipartisan basis. I think 
the first half of the picture, indeed, is 
being fully explored on a bipartisan 
basis. That is the part of the picture 
that looks at the intelligence commu- 
nity’s production of intelligence and as 
to whether or not that intelligence 
community in some way either shaped 
or exaggerated that intelligence for 
whatever purpose. It has also been now 
added that if any of the administration 
put pressure on the intelligence com- 
munity that would also be included in 
the review. 

But what is left out is the critical 
half of the picture which the American 
public hears, which is the use of the in- 
telligence given to the policymakers 
by those policymakers. Now, the word 
“use” of intelligence, that word “іе” 
actually appears in the resolution cre- 
ating the Intelligence Committee and 
identifying the oversight role of the In- 
telligence Committee. So the word 
“use” is actually embedded in the very 
document creating the Intelligence 
Committee that sets forth what its role 
will be and what its oversight respon- 
sibilities are. Yet so far the majority of 
the Intelligence Committee has said: 
We will not look at the use of the intel- 
ligence which was given to the policy- 
makers. 

Now, that is a huge gap. That means 
we will be walking up to the water’s 
edge and stopping there. That means 
instead of letting the chips fall where 
they may, the chips will only be al- 
lowed to fall on the intelligence com- 
munity’s side of the fence. They will 
not be allowed to fall on the policy- 
makers’ role and responsibility. 

We were told by the policymakers, 
prior to the war, that—this is Sec- 
retary Rumsfeld— 

We know where the weapons of mass de- 
struction are. 

We were told, before the war, by the 
Vice President: 

Simply stated, there is no doubt that Sad- 
dam Hussein now has weapons of mass de- 
struction. 

We were told, before the war, by the 
President, himself, that: 

Intelligence gathered by this and other 
governments leaves no doubt that the Iraq 
regime continues to possess and conceal 
some of the most lethal weapons ever de- 
vised. 

So the heart of the problem that we 
have at the Intelligence Committee is 
whether or not we are going to stop at 
that water’s edge or look at the use of 
the intelligence, whether a critique 
will be made of the intelligence com- 
munity’s shaping or exaggeration, to 
the extent that existed, or whether or 
not the same searchlight will be placed 
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upon the policymakers as to whether 
they exaggerated or shaped or mis- 
stated what was given to them by the 
intelligence community. 

The Department of State had a Web 
site. On December 19 of last year, that 
Web site said: 

Why is the Iraqi regime hiding their ura- 
nium procurement? 

This is months after the CIA appar- 
ently told the State Department that 
there was no such effort on the part of 
Iraq to obtain uranium, or at least that 
they had not reached that conclusion. 
Yet in December—and by the way, 
much later—the State Department’s 
Web site still is representing to the 
public that the Iraqi regime is hiding 
uranium procurement. 

Why should we not look into that 
Web site? How does that Web site get 
created, despite what we now believe 
was the intelligence community’s con- 
clusion or lack of conclusion relative 
to uranium acquisition? 

The PRESIDING OFFICER. The Sen- 
ator has used 5 minutes. 

Mr. LEVIN. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. CORZINE. I thank the Chair. I 
appreciate very much the comments of 
the Senator from Michigan, particu- 
larly in informing the Senate that the 
charge of the Intelligence Committee 
includes the use of intelligence as part 
of its mission. 

Frankly, this whole discussion of this 
leaked memo today only reinforces my 
own view that we need an independent, 
bipartisan commission because it is 
now becoming a political debate about 
whether there is politics inside the In- 
telligence Committee. 

I listened to the earlier discussion on 
the floor. People are talking about 
Presidential politics and talking about 
how inappropriate it is for people to 
talk in a thoughtful manner about how 
processes may occur over a period of 
time. We are missing the point. 

There are men and women who are 
dying in Iraq because either the devel- 
opment or the use of our intelligence is 
not at a level where we are protecting 
the people of America and the men and 
women in uniform. 

The issue is not whether this is a po- 
litical debate. The issue is whether 
Iraq possessed chemical or biological 
weapons. 

It is whether Iraq had links to al- 
Qaida or whether Iraq attempted to ac- 
quire uranium. It is an issue of whether 
we are going to turn loose the names of 
our intelligence operatives because 
there is political use of the need or 
want to discredit someone who might 
challenge some of the answers to the 
questions I just raised. 

We have a fundamental question 
right here and now of whether we are 
going to have an intelligence operation 
that informs policymakers so they can 
make good decisions or whether we are 
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going to have an intelligence operation 
that is used to justify policy decisions 
already taken. 

The idea that we are going to debate 
whether this is a political issue or not 
really does argue in the strongest 
terms that we need to have an inde- 
pendent, bipartisan approach to under- 
standing whether the development of 
our intelligence was appropriate and 
whether the use of that was even con- 
sistent or whether it was designed to 
justify as opposed to inform. 

When men and women are dying, I 
don’t understand why we are even 
thinking about this in the context of 
politics on either side of the aisle. The 
real issue is, we ought to get to the 
bottom of it. What led to decisions that 
don’t match the reality we have come 
to find on the ground in Iraq? 

I have over and over again—and will 
again—asked for an independent inves- 
tigation, a bipartisan investigation, a 
commission to understand why we 
don’t know what we should have known 
when we entered into this. It seems to 
me that is the essence and the most 
important issue we ought to be dis- 
cussing, not some memo that wasn’t 
seen by anybody else in the committee, 
developed by a staffer as a concept 
memo. That really diverts from the 
fundamental issue of protecting our 
men and women, protecting the people 
of the United States. 

By the way, there is some reason to 
believe we are not getting all the infor- 
mation, whether it is in the Intel- 
ligence Committee. We know the inde- 
pendent commission studying 9/11 has 
said they have been stonewalled. Peo- 
ple from both sides of the commission, 
as far as political background, have 
said that. They had to subpoena infor- 
mation from the FAA to be able to get 
information to move forward to inves- 
tigate. 

We are missing the point. One of the 
reasons I do believe we need an inde- 
pendent, bipartisan commission is so 
we don’t have the kind of discussion we 
had on the floor today, so we can get to 
the facts that actually will protect the 
American men and women in uniform. 
It is high time we put our priorities 
right, which is understanding how our 
intelligence operations develop and 
how they are used, not whether we 
have a political issue that can be 
talked about on the talk shows at 
night. 

I find it very hard when senior people 
in the State Department, who have 
worked there 25 or 30 years, say, speak- 
ing about folks, that we have a faith- 
based approach to intelligence, that we 
are developing intelligence to show 
what we want to conclude. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CORZINE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Parliamentary 
quiry: What is the pending business? 

The PRESIDING OFFICER. There 
are 8 minutes remaining in morning 
business that the Senator may con- 
sume or yield back. 

Mr. BENNETT. Mr. President, given 
that opportunity, I will consume a few 
of those minutes to respond to the con- 
versations about Iraq. 

I was in this body when we went to 
S-407 and heard the intelligence com- 
munity brief us on the manufacture of 
chemical weapons taking place at what 
appeared to be a pharmaceutical fac- 
tory in the Sudan. We were told repeat- 
edly by high officials of the adminis- 
tration this was a plant producing 
weapons of mass destruction, chemical 
weapons; it had to be taken out by a 
cruise missile. Some of us asked to see 
the intelligence. We asked to know ex- 
actly what it was that led the adminis- 
tration to believe this was in fact a 
chemical plant. 

AS we were given that intelligence, I 
found myself questioning it. I walked 
away from that meeting saying to my- 
self: This is a little bit thin. There is 
not a lot of substance here. But admin- 
istration officials were very emphatic 
in saying, no, we have gone through 
the intelligence. It is very firm. We 
have to take this out. 

The administration in this instance, 
of course, was the Clinton administra- 
tion. The intelligence being presented 
to us was being presented by Secretary 
Cohen, the Secretary of Defense. We 
now know the intelligence was wrong. 
This was not, in fact, a factory for 
weapons of mass destruction. It was, 
rather, a pharmaceutical plant, just as 
the people said it was. 

We blew it up nonetheless. We killed 
some people with the cruise missiles we 
threw in there. After recognizing the 
intelligence was wrong, we apologized, 
as indeed we should. 

The question I would ask those who 
are now raising the issue about intel- 
ligence in Iraq would be this: Would 
they suggest the result of our actions 
in Iraq called for an American apology? 
Are they suggesting we should apolo- 
gize to the people of Iraq for having 
taken out Saddam Hussein and, when 
we find him, replace him in power? 

This is a man who killed 300,000 of his 
own people. We have uncovered the 
mass graves. This is a man responsible 
for over 1 million additional deaths in 
the two wars he started with his neigh- 
bors. 

This is a man who has destroyed his 
own country. This is a man who has 
raped and brutalized those of his citi- 
zens whom he has not killed. This is a 


in- 


CONGRESSIONAL RECORD—SENATE 


man who was willing to pay $25,000 to 
anyone who would wrap himself in dy- 
namite and blow himself up, as long as 
he took some others with him. This is 
a man who had weapons of mass de- 
struction and has used them against 
his own people. This is a man whose ac- 
tions are clearly in violation of the 
U.N. Resolution 1441. 

Am I supposed to apologize for hav- 
ing supported an effort to remove him 
just because some people are chal- 
lenging the details of the intelligence 
that led us to this action? I do not 
apologize for one moment for sup- 
porting the war or for supporting the 
supplemental to pay for the war, be- 
cause the consequences of the action 
we have taken have liberated over 20 
million people and made the neighbor- 
hood in which Saddam Hussein lived 
substantially safer for all of the neigh- 
bors around him. 

This is not similar to the case of the 
blowing up of a pharmaceutical plant 
in Sudan because the intelligence was 
faulty, which took place in the Clinton 
administration. This is an action that 
history will look back upon and say we 
did the right thing. 

With that, I yield back the remainder 
of morning business time. 

Í Áe 
CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

они 


AGRICULTURAL, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2004 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to H.R. 2673, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2673) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies for the fiscal year ending September 30, 
2004, and for other purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that all after the 
enacting clause һе stricken, that 
amendment No. 2072, which is the text 
of Calendar No. 216, S. 1427, the Senate 
committee-reported bill, be inserted in 
lieu thereof, that the bill, as amended, 
be considered as original text for the 
purpose of further amendments, and 
that no points of order be waived by 
reason of this agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

Mr. BENNETT. Mr. President, I am 
pleased to present the Agriculture ap- 
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propriations subcommittee report to 
the full Senate and to recommend pas- 
sage of this bill. I am very grateful to 
the ranking member, Senator KOHL, 
and his professional staff. 

It has been one of the most satisfying 
experiences of my service in the Senate 
to see how Senator KOHL’s staff and 
our staff have been integrated and have 
performed as truly professional staffs, 
regardless of any partisan affiliation. I 
think one of the reasons the bill moved 
as smoothly as it did through sub- 
committee and full committee is that 
the staffs have worked together in such 
a professional way. I am grateful to 
Senator KOHL for his wisdom in the 
people he has chosen, and I am grateful 
to them for the professional way in 
which they have handled it. 

The bill is at the 302(b) discretionary 
allocation level of $17.005 billion. That 
is $873 million less than the fiscal 2003 
level, which was $17.878 billion. 

It is always difficult to bring an ap- 
propriations bill to the floor that has 
an allocation lower than the previous 
year and, in this case, it is almost $1 
billion lower. That has made the chal- 
lenge of putting the bill together ex- 
tremely difficult and, once again, un- 
derscores the accomplishments of the 
professional staff as they have dealt 
with this challenge. 

To run through the various titles of 
the bill and help people understand 
what we are talking about, I will give 
you the following numbers. 

On title I, dealing with agricultural 
programs, we have a total of $26.776 bil- 
lion, of which $20.658 billion is manda- 
tory. This is $1.318 million more than 
fiscal year 2003. 

On food safety, it is $783.761 million, 
which is an increase of $28.9 million 
over fiscal 2003. The Agricultural Re- 
search Service is at $1.092 billion. The 
Cooperative State Research, Education 
and Extension Service is at $1.118 bil- 
lion. The Animal and Plant Inspection 
Service, APHIS, is at $711 million. That 
takes care of title I. 

Title II, conservation programs, 
come in at a total of $973 million, 
which is $48 million less than fiscal 
2003. Conservation operations are at 
$826.635 million. 

Title ІП, rural economic and commu- 
nity development programs, the total 
appropriated funds will be $2.588 bil- 
lion, which will support a loan level of 
$4.353 billion. Single-family housing is 
at the $4.084 billion level. The Rural 
Community Advancement Program is 
at $769.479 million. Distance learning, 
telemedicine, and broadband is at 
$685.963 million. 

Title IV, domestic food programs, 
there is a total of $44.088 billion, of 
which $39.164 billion is mandatory. This 
is $2.197 billion more than fiscal 2003. 
Food stamps will be funded at $27.745 
billion. WIC, Women, Infants, and Chil- 
dren, will be funded at $4.639 billion. 

Title V, foreign assistance and re- 
lated programs, there is a total of 
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$1.486 billion, which is $349 million less 
than fiscal year 2008, which included 
supplemental funding of $369 million. 

Title I, development food assistance, 
is $131.67 million. 

Title II, emergency food assistance, 
is $1.192 billion. McGovern-Dole inter- 
national food for education and child 
nutrition, which is a new discretionary 
account, is funded at $25 million. 

On the overall bill, title VI, related 
agencies and the Food and Drug Ad- 
ministration, this is an increase. It is 
$1.482 billion, $16 million more than in 
fiscal 2003. 

The Food and Drug Administration 
gets $1.39 billion in direct appropria- 
tions, plus an additional $302 million in 
user fees. 

The committee provides $10 million 
toward the Government’s share of the 
medical device review user fee pro- 
gram. 

Finally, title VII, general provisions, 
the committee includes limitations on 
several farm bill mandatory programs. 
We do not freeze these programs at a 
level below fiscal 2008, and we do no 
harm to existing programs by these 
limitations. 

The committee did not include a lim- 
itation on the mandatory funding level 
for the Environmental Quality Incen- 
tives Program, EQIP. 

Now, in the bill, there are necessary 
pay costs for employees covered: 
$131.208 million. 

I will make a personal and parochial 
observation with respect to this bill. 
Utah is in its fifth year of the worst 
drought in memory, which is a situa- 
tion shared by many Western col- 
leagues. We have not provided emer- 
gency funding for the drought, but we 
have made substantial investments in 
farm programs and conservation efforts 
that we think will help producers deal 
with these weather-related disasters. 

This is an appropriations bill, not an 
authorizing bill. I know there is a 
strong temptation to use appropria- 
tions bills as a vehicle to catch up on 
authorization situations. Senator KOHL 
and I have agreed that we will oppose 
any authorizing amendment regardless 
of how salutary it may be, unless it has 
been cleared by both the chairman and 
the ranking member of the appropriate 
authorizing committee. 

Iam grateful to Senator KOHL for his 
willingness and leadership on this par- 
ticular issue. We have done our best to 
accommodate Member requests in this 
bill. This is not always possible. The 
fact that we are almost $1 billion less 
than fiscal 2003 makes it difficult. We 
have done our best to be as fair as we 
can and as complete as we can. If there 
are any funding amendments, there- 
fore, offered on the floor, they must be 
offset. 

It is the desire of the leadership, Sen- 
ator FRIST and Senator DASCHLE, to 
finish this bill today. I think that can 
be done. But if it is to be done, we are 


CONGRESSIONAL RECORD—SENATE 


going to have to have full cooperation 
of all of the Senators. We know of some 
of the amendments that have been pro- 
posed. We have done our best to deal 
with those amendments at the staff 
level and in the committee by having 
conversations and occasionally col- 
loquies. But we understand there are 
some amendments that will be pro- 
posed, will be debated, and will be 
voted on. 

I ask for the cooperation of all of my 
colleagues and that, first, they come to 
the floor in a timely fashion to offer 
their amendments; secondly, that they 
would understand we need to move 
through these amendments as quickly 
as possible in order to meet the leader- 
ship’s request that we finish the bill to- 
night. I am hoping we can finish it in 
good time tonight. We will stay, as I 
understand it from Leader FRIST, as 
long as we have to stay to get the bill 
done. 

While the time seems to be hanging 
heavily on people’s hands right now, I 
hope they will come to the floor and 
offer their amendments now, rather 
than rushing in at 10:30 tonight and 
saying: I have an amendment, and I 
need to have it brought up. 

I will do my best to allow full and 
fair debate on each amendment, but I 
am prepared to offer a tabling motion 
if it appears to me all of the arguments 
have been made. I believe we know 
which are the more controversial 
amendments. I have talked with people 
who stand on both sides of those 
amendments and suggested to them the 
arguments have been made; there is 
really nothing new to be said about it. 
While we did get the information on 
the record, we really need to come to a 
conclusion and move on these par- 
ticular amendments. 

I don’t think there is any amendment 
on which a Senator is undecided. I 
think the controversial amendments 
have been sufficiently discussed prior 
to coming to the floor so that everyone 
pretty much knows where he or she 
stands. 

I will use the tabling motion judi- 
ciously. I will not attempt to cut any- 
body off or violate his or her privileges, 
but I will do what I can to keep the bill 
moving in a timely fashion. 

AMENDMENT NO. 2073 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk on behalf of 
myself and Senator KOHL. 

The PRESIDING OFFICER. 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself and Mr. KOHL, proposes an amend- 
ment numbered 2073. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


The 
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On page 47, line 13, insert a period after 
‘‘$335,963,000’’ and strike the remainder of the 
sentence, and on page 48, lines 7 through 9, 
strike all after ‘‘transmission іп” and insert 
in lieu thereof the following: ‘‘rural areas el- 
igible for Distance Learning and Telemedi- 
cine Program benefits authorized by 7 U.S.C. 
950aaa.’’. 

Mr. BENNETT. Mr. President, I un- 
derstand Senator KOHL is on his way 
and will be here shortly. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, I rise 
today in support of the fiscal year 2004 
appropriations bill for Agriculture, 
Rural Development and Related Agen- 
cies. This year, the subcommittee 
faced a difficult task. The allocation 
provided to the subcommittee, just 
over $17 billion in discretionary fund- 
ing, was a significant decrease from the 
fiscal year 2003 funding level. Our new 
chairman, Senator BENNETT, worked 
extremely hard to balance priorities in 
this bill with limited funding. It has 
been a pleasure to work with him, and 
I appreciate the good job that he has 
done. 

I would like to briefly mention some 
of the highlights of this bill. 

Continued funding has been provided 
for important research projects rang- 
ing from nutrition issues to the control 
of emerging diseases. AS we witnessed 
the devastating economic effect that 
one case of mad cow disease had on 
Canada, the importance of knowing all 
we can about it and making certain 
that our borders are protected becomes 
very clear. Further, outbreaks of 
Chronic Wasting Disease and West Nile 
Virus demonstrate how small the world 
has become, and research funded in 
this bill plays an integral role in keep- 
ing America prepared. 

Continued funding has also been pro- 
vided for ongoing conservation projects 
across the country. The Natural Re- 
sources Conservation Service provides 
basic services to help ensure that agri- 
culture and our natural resources can 
fully complement each other. Risks 
from drought and flooding are reduced 
due to activities carried out by the 
NRCS. In recent years and recent days, 
it seems nearly every community in 
America has been faced with one or the 
other, and the NRCS, along with the 
Farm Service Agency, has played a 
vital role in protecting and assisting 
affected communities. 

Funding has been provided to im- 
prove food safety, including funding for 
the Food Safety and Inspection Service 
to hire an additional 87 food safety in- 
spectors and foreign program auditors. 
Funding for additional training, to im- 
prove the scientific and surveillance 
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skills of these inspectors, as well as im- 
proved laboratory capability to ensure 
that they have access to modern equip- 
ment, is also included in this bill. The 
Food and Drug Administration is pro- 
vided funding to improve monitoring of 
the food industry, improve the FDA’s 
laboratory preparedness, and to imple- 
ment the recently mandated Food Reg- 
istration System. 

For rural development, this bill pro- 
vides adequate resources to continue 
the important programs that include 
homeownership, essential community 
facilities, water and waste assistance, 
business loan and grant programs. The 
committee has also provided sufficient 
funds for farm credit programs, which 
are essential to farmers who could not 
obtain funding from the commercial 
sector for ownership and operating 
loans. 

The bill provides sufficient funding 
for the WIC program to support a 
monthly participation level of approxi- 
mately 7.8 million low-income women, 
infants and children, the same partici- 
pation level requested in the budget. 
This level includes funding for several 
initiatives requested by the President, 
and includes $25 million for the popular 
WIC Farmers’ Market program and a 
$125 million contingency fund. Funding 
for the food stamp program and the 
commodity supplemental food program 
is also provided in this bill. 

Funding for the child nutrition pro- 
grams, which include school breakfast, 
school lunch, the child and adult care 
feeding program, and the summer food 
service program, is included at the 
President’s request level. In previous 
years, I have worked to include several 
provisions in this bill to expand the 
availability of these important pro- 
grams. This year, due to the scheduled 
reauthorization of the child nutrition 
programs, these provisions are not in- 
cluded. Instead, I have been working 
with the chairman and ranking mem- 
ber of the Agriculture Committee to 
have these provisions included perma- 
nently in child nutrition reauthoriza- 
tion. 

The FDA is funded in this bill at suf- 
ficient levels to continue its mission of 
promoting and protecting the public 
health. Increased funding is provided 
for the food safety items I previously 
mentioned, as well as patient safety ac- 
tivities, medical device review, over 
the counter drugs, generic drugs, and 
pharmaceuticals for children. Last 
year, consumers spent nearly $1.5 tril- 
lion dollars оп FDA-regulated prod- 
ucts. The work done there is vital to 
this country, and the nearly $1.4 billion 
in funding provided to the agency re- 
flects that importance. 

I believe that more could be done 
with additional funding. However, with 
the dollars available, the chairman has 
put together a good bill that I fully 
support. I would like to thank Senator 
BENNETT for his leadership and hard 
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work, as well as the hard work of his 
staff Pat Raymond, Fitzhugh Elder, 
Hunter Moorhead, and Dianne Preece. 
It is hard to believe that this is their 
first year working on this bill. Their 
expertise and professionalism would in- 
dicate that they had many years expe- 
rience on this subcommittee. 

Again, I strongly support this bill, 
and I urge all Members to vote for its 
passage. 

Mr. NICKLES. Mr. President, I com- 
mend the distinguished Chairman and 
the Ranking Member for bringing the 
Senate a carefully crafted spending bill 
within the subcommittee’s 302(b) allo- 
cation and consistent with the discre- 
tionary spending cap for 2004. 

The Senate reported bill provides 
$17.0 billion in discretionary budget au- 
thority and $17.6 billion іп discre- 
tionary outlays for fiscal year 2004 for 
the Department of Agriculture. This is 
8.5 percent less than last year in discre- 
tionary budget authority and 1.6 per- 
cent less than last year in discre- 
tionary outlays. This bill also provides 
$55.5 billion in mandatory budget au- 
thority and $39.5 billion in mandatory 
outlays in fiscal year 2004 for the De- 
partment of Agriculture. 

The Senate reported bill is at the 
subcommittee’s 302(b) allocation for 
budget authority and $171 million in 
outlays below the 302(b) allocation. The 
bill provides $1.57 billion less in budget 
authority and $279 million less in out- 
lays than the FY 2003 level and $22 mil- 
lion more in BA and $96 million less in 
outlays than the President’s request. 

Mr. President, I ask unanimous con- 
sent that a table displaying the Budget 
Committee scoring of the bill be print- 
ed in the RECORD at the conclusion of 
my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1427, AGRICULTURE APPROPRIATIONS, 2004.— 
SPENDING COMPARISONS—SENATE-REPORTED BILL 
[Fiscal year 2004 $ millions] 


General 


purpose Mandatory Total 

Senate-reported bill: 

Budget i 7,005 55,536 72,541 

Outlays .......... Я 5 7,632 39,472 57,104 
Senate Committee allocation: 

Bu i 7,005 55,536 72,541 

Outla 7,803 39,472 57,275 
2003 level: 

Bu 8,575 52,763 71,338 

Outlay: 7,911 40,712 58,623 
President’ 

Bu 6,983 55,536 72,519 

0и 7,728 39,472 57,200 
Ноиѕе-ра: 

Ви 7,004 55,143 72,147 

Ou Я 7,657 39,142 56,799 

Senate-Reported Bill Compared То 

Senate 3 

Budget authori 0 0 0 

Outla : =171 0 =11 
2003 level: 

Bu — 1,570 2,773 1,203 

Outlay: — 279 — 1,240 —1,519 
President’ 

Bu 22 0 22 

0и — 96 0 —96 
Нои$е-ра: 

Ви 1 393 394 

0и —25 330 305 

Note: Details may not add to totals due to rounding. Totals adjusted for 


consistency with scorekeeping conventions. 
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Mr. BYRD. Mr. President, the Senate 
is now considering the fiscal year 2004 
Agriculture, rural development, and re- 
lated agencies appropriations bill, and 
I would like to speak on the issue of in- 
creased funding provisions related to 
the treatment of animals. 

Two agencies in the Department of 
Agriculture are charged with the re- 
sponsibility of carrying out regulatory 
programs to protect animals from mis- 
treatment, called for under the Animal 
Welfare Act and the Humane Methods 
of Slaughter Act. The Animal Welfare 
Act is enforced by the Animal and 
Plant Health Inspection Service, and 
the Humane Methods of Slaughter Act 
enforced by the Food Safety and In- 
spection Service. 

The need for this increase in funding 
and commitment is due, in part, to 
media reports above livestock being 
raised in unspeakable conditions where 
they did not even have room to lie 
down, and about animal slaughter op- 
erations where animals are not prop- 
erly stunned before beginning the proc- 
ess of dismemberment. While the U.S. 
Department of Agriculture, and certain 
state authorities, did initiate inves- 
tigations regarding some of the more 
egregious reports, I understand that 
those charges were dismissed due to 
evidentiary problems, leaving unan- 
swered the actual degree of severity to 
which humane slaughter regulations 
were violated in the reported cases, or 
the degree to which similar violations 
occur throughout the Nation. 

During consideration of the fiscal 
year 2003 omnibus appropriations bill, 
the Senate included, at my request, $5 
million for the hiring of at least 50 ad- 
ditional humane slaughter inspectors. 
Report language accompanying that 
bill instructed these new inspectors to 
work solely on the enforcement of the 
Humane Slaughter Act. 

Prior to the $1.25 million allocation 
in the fiscal year 2001 supplemental ap- 
propriations bill for the hiring of 17 
district veterinary medical specialists 
at the Food Safety Inspection Service 
to work solely on the enforcement of 
the Humane Slaughter Act, there were 
no inspectors employed exclusively for 
this purpose. 

On Мау 7, 2003, the Secretary of Agri- 
culture testified before the Senate Ap- 
propriations Subcommittee on Agri- 
culture regarding the administration’s 
fiscal year 2004 budget request. At that 
hearing, I asked the Secretary about 
the hiring of additional Food Safety In- 
spection Service inspectors for which 
funding had been appropriated in the 
previously enacted appropriations bill; 
however, it became apparent that the 
Department had yet to hire any new 
inspectors. 

As a result of continued interest in 
this matter, the Senate Appropriations 
Committee included additional report 
language clarifying the funding pro- 
vided in fiscal year 2003 regarding the 
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Department’s goal for hiring 38 new in- 
spectors by the end of fiscal year 2003. 
As of October 28, 2003, this goal was 
met, and I understand that the remain- 
ing 12 inspectors will be hired by the 
end of this calender year. 

The fiscal year 2004 Senate Agri- 
culture appropriations bill provides 
statutory language to continue funding 
for the 50 humane slaughter inspectors 
and the 17 district veterinary medical 
specialists, and outlines the Commit- 
tee’s expectation that this funding will 
be included in the Department’s fiscal 
year 2005 budget request. 

I strongly believe that much work re- 
mains to be done. I believe that contin- 
ued attention should be placed on en- 
forcement on both the Animal Welfare 
Act and the Humane Methods of 
Slaughter Act to put a stop to the mis- 
treatment of animals. 

Mr. President, I thank the chairman 
and ranking member of the Agriculture 
Appropriations Subcommittee for their 
support in this every important effort. 


Ee 


STATUS OF APPROPRIATIONS 
BILLS 


Mr. BYRD. Mr. President, as Mem- 
bers are aware, all 13 appropriations 
bills have cleared the Senate Appro- 
priations Committee. 

Four bills have been sent to the 
President for signature, of which three 
have been signed into law. The Defense, 
Homeland Security, and Legislative 
Branch appropriations bills have been 
signed, and the Interior appropriations 
bill is awaiting signature. 

Five appropriations bills are in con- 
ference. These are the Military Con- 
struction, Energy and Water Develop- 
ment, Labor-HHS-Education, Foreign 
Operations, and Transportation and 
Treasury appropriations bills. The 
Military Construction appropriations 
bill completed conference yesterday, 
and the Energy and Water Develop- 
ment conference met today. 

Four appropriations bills are await- 
ing completion of Senate action—Agri- 
culture, VA-HUD, Commerce-Justice- 
State, and the District of Columbia. 
The Agriculture appropriations bill is 
being considered on the floor today. 

Mr. President, the Senate should pro- 
ceed to process these four final bills on 
the floor and to send them to con- 
ference with the House. This will pro- 
tect our rights as Senators to offer 
amendments. The Senate should proc- 
ess 13 individual appropriations bills, 
and avoid an omnibus appropriations 
bill. Omnibus appropriations bills have 
the effect of shoehorning large seg- 
ments of the Federal Government into 
one monstrous bill. Members’ rights to 
amend legislation are severely limited, 
and they will not be able to know what 
they are voting for or against. Omnibus 
appropriations legislation also has the 
result of bringing the White House to 
the table, which has the effect of blur- 


CONGRESSIONAL RECORD—SENATE 


ring the distinction between the re- 
sponsibilities of the executive branch 
and the constitutional responsibilities 
of the legislative branch to develop leg- 
islation under the separation of pow- 
ers. This is no way to legislate. 

I thank and commend the distin- 
guished chairman of the Appropria- 
tions Committee, Mr. STEVENS, for his 
steadfast pursuit of the goal of proc- 
essing 18 individual appropriations 
bills. The Senate would not be at this 
stage of processing the appropriations 
bills, if my friend, the Senator from 
Alaska, had not pursued this matter 
with such vigor on his side. 

Again, I thank my distinguished and 
able colleague, Mr. STEVENS, for his ef- 
forts. 


EE 


RURAL UTILITIES SERVICE 
BROADBAND LOAN PROGRAM 


Mrs. CLINTON. Mr. President, I sup- 
port the effort spearheaded by my col- 
leagues, Senator BURNS and Senator 
DORGAN, and have serious objections to 
the Bush administration’s proposal to 
gut the only national program we’ve 
ever enacted to get broadband high 
speed Internet connectivity deployed 
across our country. 

It was just last year that Congress 
passed, as part of the farm bill, the 
only national broadband deployment 
incentive I am aware of that has been 
enacted by the Federal Government—a 
program that was supposed to provide 
over $700 million in loans a year to help 
get broadband to all parts of the coun- 
try—$700 million in loans a year to 
help create and bring jobs to rural 
parts of the country—$700 million a 
year to help improve health care and 
education delivery to places like Up- 
state New York, rural Montana, North 
Dakota, Alaska, Iowa, and all across 
the country—$700 million a year to 
help improve emergency communica- 
tions systems so that our first respond- 
ers can actually receive those calls for 
help. 

From а fiscal perspective, you 
couldn’t ask for a better deal. It takes 
just $20 million in Federal resources to 
leverage over $700 million in loans— 
$700 million in loans plus at least an- 
other 20 percent in investment from 
the private sector. Has the program 
been popular? You better believe it has. 
In just 9 months since the Rural Utili- 
ties Service published regulations for 
the broadband loan program, the RUS 
has received applications that total 
over $1 billion. Our rural communities 
across the country recognize the prom- 
ise of new telecommunications tech- 
nologies. 

Our rural communities and the coali- 
tion of Members from Congress that 
helped create the RUS broadband loan 
program in last year’s farm bill aren’t 
the only ones who recognize the prom- 
ise of broadband. Look what other 
countries are doing. 
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A recent study by the International 
Telecommunications Union, the UN’s 
telecommunications agency, confirmed 
what many of us already know. South 
Korea is leading the world in numbers 
of high-speed Internet connections per 
capita, with Hong Kong and Canada 
coming in at second and third. Where is 
the U.S. a distant 11th. 

And these other countries are out- 
spending us on broadband infrastruc- 
ture. Sweden has set aside some $800 
million on broadband deployment in 
rural areas of the country. France is 
following suit, having announced not 
long ago its plans to invest $1.5 billion 
on broadband infrastructure over 5 
years. In Japan, through the majority 
government owned Nippon Telegraph 
and Telephone, the country is in the 
middle of a huge fiber-to-the-home 
project across the country. In Korea, 
the government is laying out some $15 
billion to provide an optical fiber con- 
nection to 84 percent of homes by 2005. 

We are falling behind. I don’t know 
about the rest of my colleagues, but I 
think that’s a huge problem. People in 
upstate New York know it’s a huge 
problem. There is little disputing that 
a nation with ubiquitous broadband 
will be more efficient and productive 
than a nation without it. Just a couple 
weeks ago, the Wall Street Journal had 
a story titled, What’s Slowing Us 
Down?, with the byline, ‘‘Broadband is 
seen as a critical part of the national 
economy. Yet the U.S. lags behind 
other countries.” 

The Wall Street Journal piece points 
out that, “Rising rates of high-speed 
Internet access are expected to trigger 
everything from increased sales of new 
computers to a massive rise in worker 
productivity.” A recent Brookings In- 
stitution study found that universal 
broadband access could add $300 billion 
a year to the U.S. economy. Forgoing a 
major broadband rollout, the Wall 
Street Journal notes, might not only 
hinder economic growth, but also wors- 
en an already bleak picture for bat- 
tered telecommunications and high- 
tech industries. 

That explains the letter that a host 
of companies and high-tech associa- 
tions have sent to Senators BENNETT 
and KOHL, the managers on this impor- 
tant bill. This letter pleading to re- 
store funding of the RUS broadband 
loan program is signed by 3M, Alcatel, 
Cisco Systems, Corning, Intel, Nortel 
Networks, Siemens, and so many oth- 
ers who recognize the importance of 
this modest investment. 

But they are not the only ones we’re 
hearing from. I am hearing from small 
carriers across New York who need as- 
sistance to get broadband deployed to 
their rural areas—companies like Cas- 
tle Cable Television in Alexandria Bay, 
NY who want to do the right thing— 
who recognize the potential of 
broadband to bring jobs and better 
services to their communities. 
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So what is our plan, our national 
strategy to help ensure broadband gets 
deployed across America? What is our 
plan to ensure America’s competitive- 
ness? Well, the administration’s plan 
and the one that’s come out of com- 
mittee in the Senate is to crush the 
one permanent broadband deployment 
program the Federal government has 
ever enacted. 

I understand that we have replaced 
$10 million that would leverage over 
$350 million in broadband loans with 
$10 million in grants. That doesn’t 
make any sense. I am not suggesting 
we not do grants—but it doesn’t make 
fiscal sense to saw off $10 million that 
will leverage over $350 million in loans 
for a simple $10 million in grants. 

And it certainly doesn’t make sense 
to take away the Rural Utilities Serv- 
ice’s administrative funding and capac- 
ity to process and review the pending 
applications. Rural communities 
across the country, like Alex Bay in 
New York, need these resources to cre- 
ate and attract jobs. And our country 
needs to make these investments if 
we’re to stay ahead of—or at least com- 
petitive with—South Korea, Hong 
Kong, Japan, and our neighbors to the 
north, Canada, who are making the in- 
vestments in broadband to move ahead. 

I commend my colleagues, Senators 
BURNS and DORGAN, for their leadership 
in helping restore the full funding level 
for the RUS broadband loan program, 
and I ask the managers of this bill and 
for the administration to join in what 
should be a national strategy to deploy 
broadband across America. 

Mr. KOHL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. I ask unani- 
mous consent to speak as if in morning 
business. 

Mr. BENNETT. Mr. President, reserv- 
ing the right to object, could I ask the 
Senator from West Virginia how long 
he intends to speak? 

Mr. ROCKEFELLER. I would say 15 
to 18 minutes. 

Mr. BENNETT. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. Mr. President, I 
thank my distinguished friend and col- 
league. 

LEAK OF STAFF DRAFT MEMO 

Mr. ROCKEFELLER. There have 
been statements made on the floor 
today—which I was not here to listen 
to because I was in a Commerce Com- 
mittee meeting—expressing concern, 
outrage, et cetera, about what is hap- 
pening with the Senate Intelligence 
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Committee’s inquiry into the prewar 
Iraqi intelligence. We have heard 
charges that a draft memo taken from 
the Intelligence Committee spaces and 
provided to the media somehow rep- 
resents a plan to discredit what the In- 
telligence Committee is doing and to 
politicize the inquiry. These charges 
are inaccurate and unfortunate. I wish 
to speak to them as vice chairman of 
that committee. 

I would suggest to my colleagues 
that there is in fact reason for concern 
today, but it is not because of the con- 
tent of this draft staff memo—a memo 
which, for the record, was not approved 
by me, was not given to any other 
member of the Senate Intelligence 
Committee, nor to any other staff per- 
son, my own staff on the Intelligence 
Committee, nor to any other member 
of the Senate, nor anybody else. It was 
an internal draft memo. It happens all 
the time in the Senate. At some point 
very soon the committee and the Sen- 
ate are going to have to explore the 
chain of events surrounding this draft 
memo since it raises serious questions 
about whether the majority is obtain- 
ing unauthorized access to private in- 
ternal materials of the minority, and 
who made the decision in this case to 
leak the draft of an unofficial memo to 
the press. 

It is disturbing that individuals are 
seeking, perhaps or perhaps not, to 
score political points with a draft 
paper describing the rights of the mi- 
nority to push for a full and fair review 
of the issues of the committee and that 
the memo is Беше so grossly 
mischaracterized to try to deflect at- 
tention from the real issue. 

More importantly, the concern this 
body should feel today is that the In- 
telligence Committee is not conducting 
a thorough and in-depth inquiry into 
all aspects of the intelligence process 
leading up to the war in Iraq. This 
body should be disturbed that 5 months 
after we started asking questions, we 
are still going, in essence, hat in hand 
to the administration to try to get the 
documents we need to conduct this re- 
view. 

I most sincerely regret the impres- 
sion that the draft memo has appar- 
ently given to some of my Republican 
colleagues, but it clearly reflects staff 
frustration that the Senate Intel- 
ligence Committee’s investigation has 
not tackled all of the tough issues, and 
frustration with the difficulties we 
have had in obtaining information 
from the administration. It should 
come as no surprise to anyone that 
there is tension on the committee. I 
have said publicly for months that the 
committee must review not only the 
accuracy of prewar intelligence on 
weapons of mass destruction and ter- 
rorism but also the use or misuse of 
that intelligence by senior policy- 
makers in this administration. This is 
fundamental to answering the ques- 
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tions the American people have about 
how we got into this war. But at every 
turn, the chairman has made it clear 
that the inquiry will be limited to re- 
viewing the prewar intelligence against 
the low threshold of a standard called 
reasonableness. We have a basic dis- 
agreement. These kinds of things hap- 
pen in the Senate. 

I was pleased last week ended with 
the chairman and myself standing side 
by side, ав we should, insisting on the 
committee’s need for evidence wher- 
ever it might be located. But the infor- 
mation we have requested to date is 
only part of our work. It should be ob- 
vious to all that our committee still 
has much to do to assure that our in- 
quiry into prewar intelligence about 
Iraq’s weapons of mass destruction and 
links to terrorism fulfills our respon- 
sibilities to the Senate and to the 
American public. 

I want to take a minute—it is impor- 
tant for me to do so—to describe these 
responsibilities because I am not sure 
all of our colleagues know. The com- 
mittee’s responsibilities come to us 
from the Senate. We don’t make them 
up. The Senate created the Senate Se- 
lect Committee on Intelligence in 1976. 
The measure that established it, S. 
Res. 400 of the 95th Congress, remains 
the Senate’s charter to us ав а com- 
mittee. It is very specific. 

5. Res. 400 was not a casual measure. 
It was the product of years of interest 
in improving oversight of intelligence, 
a major investigation chaired by Sen- 
ator Church, reports of several stand- 
ing committees, about eight or nine, 
and extensive floor consideration. It is 
not up to the 17 of us who happen now 
to be on that committee to make up 
the boundaries of our responsibility. 
They are given to us and written out 
very clearly. 

5. Res. 400 begins by stating its pur- 
pose: To create a Senate select com- 
mittee “Чо oversee and make con- 
tinuing studies of the intelligence ac- 
tivities and programs of the United 
States Government.” 

The Senate did not leave the term 
“intelligence activities”, the object of 
oversight, to the imagination of gen- 
erations of members of the Intelligence 
Committee. Instead, the Senate care- 
fully defined the term ‘‘intelligence ac- 
tivities” in section 14 of the resolution 
to include ‘‘the collection, analysis, 
production, dissemination, or use of 
the information.” 

The five elements of intelligence ac- 
tivity—that is collection, analysis, pro- 
duction, dissemination, and use—rep- 
resent the full cycle with which the 
committee must be concerned. That is 
our charter. If we examine analysis of 
information without considering the 
collection of it, we fail in our responsi- 
bility. If we examine both of them but 
not the production of reports and the 
dissemination of information, we fail 
in our responsibility. If we stop at dis- 
semination and do not examine the use 
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of intelligence, we will equally fail in 
our responsibility. That examination is 
what I have been pushing for and it is 
what I will continue seeking. 

I have heard it said that policy is the 
responsibility of other committees. Of 
course, other committees have respon- 
sibilities relating to national security 
policies. But so do we. Our mandate 
from the Senate is clear. S. Res. 400 
also says the information which is sub- 
ject to the committee’s oversight in- 
cludes information relating to foreign 
countries and to ‘‘the defense, the for- 
eign policy, the national security, or 
related policies of the United States.” 
It is broad. It is thorough. 

We should be committed as a com- 
mittee to developing a full record. The 
joint letters the chairman and I wrote 
last week insisting the administration 
provide us with the necessary docu- 
ments and interviews are a step in the 
right direction which I very much ap- 
preciate. But there is a lot more to be 
done. Even if we might disagree about 
the evaluation of evidence, we should 
put the full weight of the committee 
behind obtaining all the facts our 
members believe to be necessary for a 
complete inquiry. For me, that means 
all communications, not just a limited 
list, about Iraqi weapons of mass de- 
struction and terrorism intelligence 
between the Intelligence Committee 
and policymakers, including the White 
House. 

Without those, our record will not be 
complete. We cannot assess, for exam- 
ple, whether intelligence agencies were 
pressured to conform to the views of 
policymakers unless we know what pol- 
icymakers were asking of these agen- 
cies. This is a key objective of this in- 
quiry, and we are in danger of com- 
pletely missing it. 

Albeit in strong language, what staff 
suggests in the draft memo—which, 
again, nobody on the committee saw 
and nobody else had seen it until it was 
leaked, and then everybody has it—is 
that the minority work with the ma- 
jority to get as far as we can in this ef- 
fort. That was our purpose—to work as 
far as we can and be as successful as we 
can in this effort, and if the majority 
continued to refuse, then the minority 
should be prepared to point out short- 
comings consistent with the rules. 

It is misleading to suggest this pos- 
sible approach comes as a surprise to 
anyone in this body. I have been clear 
with the chairman for months that 
there is growing interest among many 
members of the committee in pursuing 
a separate investigation. It is not a 
course I choose to follow. Many Senate 
Democrats are on record in support of 
an independent commission. We voted 
it down the other day. I voted against 
it, but many Members did not; they 
voted for it. I am on record opposing 
that approach and I continue to oppose 
it. But, it is an option that cannot be 
ruled out. 
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Exploring or asserting the rights of 
the minority under the Intelligence 
Committee rules in no way amounts to 
politicizing intelligence. A substantive 
disagreement is not grounds for 
charges of partisan politics; it is a dif- 
ference of approach, a difference of 
opinion. 

I have worked for months within the 
committee to try to get these critical 
questions answered. It was not until 
the committee Democrats, in fact, ex- 
ercised their rights under the rules and 
forced a meeting in June that the com- 
mittee first discussed the parameters 
of a review. Democrats, some of them, 
wanted a formal investigation and ulti- 
mately agreed to the majority’s less 
formal, less structured approach be- 
cause the issue was too important to 
descend into political bickering. 

In August, I wrote the chairman with 
a list of 14 areas where I thought the 
committee needed to do more work. I 
got no response. In September, after 
press reports that the chairman was 
planning to wrap up the interim inves- 
tigation by the end of September, I 
wrote again to express my belief that 
we had more work to do and set out a 
framework for how we should approach 
the task we faced. I got no response. I 
met with the chairman on numerous 
occasions and got no response. 

Then, 2 weeks ago, after reading 
press stories from the chairman de- 
scribing a committee report that I had 
not seen and a deadline I knew we 
could not meet, I sat down with the 
chairman—again, we are good friends, 
and we will remain that way—to talk 
about where the inquiry was and what 
was left to do. In that meeting, I pro- 
vided him with draft letters to the dif- 
ferent agencies that owed us docu- 
ments and interviews which the com- 
mittee staff, under the control of the 
majority, had long since asked for, 
months ago. I cosigned a tough letter, 
along with the chairman, to the head 
of the Central Intelligence Agency, 
pressing him to provide materials re- 
quested by the committee staff—fun- 
damentally one which his staff director 
directs. When I provided the majority 
with a list of nine examples of the use 
of intelligence we must have to under- 
stand the interplay between policy- 
makers and the intelligence commu- 
nity, I was turned down. 

The fact is that I have approached 
the majority in every way I know 
how—in private letters, in meetings, in 
committee meetings, in public state- 
ments, on the Senate floor, imploring 
the majority to work together with us 
and imploring the majority to meet the 
committee’s fundamental responsi- 
bility to investigate the potential mis- 
use of intelligence by policymakers 
leading up to the war in Iraq. My en- 
treaties have been to no avail, eliciting 
either no response or, worse yet, public 
statements by the chairman unilater- 
ally announcing that the committee 
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will, in fact, not pursue the critical 
issue of use. 

The majority has left the Senate mi- 
nority with two choices: Either aban- 
don what we believe is a fundamental 
obligation in this body to the Amer- 
ican people as is laid out in the Senate 
resolution creating us, or, reluctantly, 
part ways and use our rights as a mi- 
nority to get the job done on our own. 
I prefer not to do that. It is not my na- 
ture. I prefer not to do that. That calls 
for members working together and 
calls for following committee rules and 
following our charter. 

Throughout this difficult situation, I 
have remained committed to the com- 
mittee’s investigation. I have been 
vocal in my appreciation of the abso- 
lutely excellent job done to date by the 
staff on the aspects of the investiga- 
tion they have been asked to perform, 
which is reviewing the prewar Iraqi in- 
telligence. They have done a superb 
job, absolutely superb job. 

I still strongly believe the committee 
can and should do this job. I am con- 
fident that, presented with the facts, 
the American people can and will judge 
this administration fairly. For my 
part, I have and I will continue to sup- 
port the President when I believe he is 
right. I had the same approach with 
the previous President, President Clin- 
ton. When I believed he was wrong, I 
went after him really hard, on steel 
and other things. But when he was 
right, I said so. On the other hand, I 
will also challenge and question the 
President and his administration when 
I think they are in error. That is my 
duty. I am an elected Senator and I 
represent my people. That is my job as 
a Senator. It is my responsibility as 
vice chairman of the Senate Intel- 
ligence Committee. 

I conclude by saying I am also con- 
fident that the members of the Intel- 
ligence Committee can put aside their 
differences and continue with the 
tough tasks facing members. Maybe it 
took this to somehow embarrass all of 
us enough to bring us together. I want 
the result to be that we do this to- 
gether under the Senate resolution. I 
hope we can put this behind us. 

I suggest to the chairman that the 
full committee meet again this week to 
bring us to a point of consensus. We 
must pursue this inquiry to the end. 
These are extraordinarily important 
matters we are discussing, not to score 
political points on either side but be- 
cause we must make sure we fix prob- 
lems and provide our country with the 
best intelligence possible. That is our 
job. 

I yield the floor. 

Mr. BENNETT. Mr. President, we are 
back on the bill. I see some Senators 
have come to the floor and I ask those 
who are here if they intend to offer 
amendments. 

Mr. DORGAN. Mr. President, in re- 
sponse to the Senator from Utah, it is 
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my intention to offer an amendment. I 
would like to speak about a subject 
that is going to prompt the amendment 
and then discuss with my colleague, 
Senator BURNS from Montana, who will 
be joining me with an amendment. 
There are several ways we might offer 
this amendment. I would like to have a 
discussion with Senator BURNS and 
also with Senator KOHL and Senator 
BENNETT about the specific amendment 
because my hope is we can work things 
out as this bill is on the floor. 

It is my intention to offer an amend- 
ment with my colleague, Senator 
BURNS from Montana. I would like to 
speak about it, and he would probably 
want to speak as well. 

Mr. REID. Mr. President, if I may re- 
spond, the Senator from California is 
here. In fact, she left a very important 
conference committee to come here be- 
cause she feels strongly about her 
amendment. She has an amendment to 
offer and she is not in a position to 
agree to any time. She will probably 
take an hour, an hour and a half. So it 
will be the first lengthy amendment on 
this bill. 

Mr. BENNETT. I understand the Sen- 
ator from California had the desire to 
offer her amendment, and I encouraged 
her to come to the floor to do so. Now 
she has come. 

I ask the Senator from North Dakota 
how long he might want to take be- 
cause I want to accommodate the Sen- 
ator from California. I say that as if I 
control the time, which I clearly do 
not, but the Senator from Nevada has 
suggested the Senator from California 
be allowed to offer her amendment and 
I want to be as accommodating as I can 
be to all Senators. 

Mr. DORGAN. Might I inquire of the 
Senator from Utah? First of all, I 
would like to speak for perhaps 5 to 7 
minutes initially. I guess the Senator 
from Montana may want to speak for a 
very short time. Following the presen- 
tation by Senator FEINSTEIN and рег- 
haps after a meeting I will attend, I 
will speak at greater length, if I could 
be recognized—I would be very brief— 
in order to describe to the Senator 
from Wisconsin and the Senator from 
Utah what Senator BURNS and I want 
to try to achieve this afternoon on this 
piece of legislation. 

I think we can introduce that very 
shortly and then perhaps discuss it at 
greater length at a later time. 

Mr. BURNS. If the Senator from 
North Dakota will yield. 

Mr. DORGAN. I yield. 

Mr. BURNS. It is a good idea to give 
us time to work it out to the agree- 
ment of both sides. This can be done. 
We are going to have to offset it. We 
would work with the chairman and the 
ranking member. 

I don’t need any time prior to Sen- 
ator FEINSTEIN speaking. We can do 
that after because she has come, with 
all good intentions, to offer her amend- 
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ment, and I think she should be al- 
lowed to do so. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. In that case, Mr. 
President, I ask unanimous consent 
that the Senator from North Dakota be 
recognized for 7 minutes and, further, 
that he be followed by the Senator 
from California. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator is recognized for 7 min- 
utes. 

Mr. DORGAN. Mr. President, as I 
said, I will speak about this at greater 
length this afternoon, but I did want to 
advance the topic Senator CONRAD 
BURNS and I wish to advance, an 
amendment on this bill dealing with 
something called the Broadband Loan 
Program. 

Let me describe what that is. Let me 
describe it by telling you I was re- 
cently in my hometown, a town of 
fewer than 300 people, in southwestern 
North Dakota. I visited a home there. I 
stopped by to say hello, and there was 
a woman in that home who had a little 
device on her counter. It looked dif- 
ferent to me. It had a camera mounted 
on it. It was no bigger than a shoe box. 
She had a bracelet hanging on a little 
round projectile on it. 

I said: Well, what are you doing 
there? She said: I am taking a picture 
of this bracelet. I said: Why are you 
doing that? She said: I sell on eBay. 

Here in my hometown is a woman 
who sells on eBay, and she takes a pic- 
ture of those products and puts them 
on her computer. She told me she has 
been supplementing her income by 
doing business on eBay. 

It describes the need, even in a town 
of 300 people, for computer access, the 
need for broadband, the need for the 
big pipes in which you can do business 
on the Internet in a way that does not 
take you a day to download something 
others are downloading in 5 minutes. 

So the question of the building out of 
broadband to rural communities all 
across this country, including rural 
areas especially, is a very important 
question. Because if you do not build 
out broadband capability, then what 
happens is you leave some parts of the 
country behind. You have an Internet 
divide. You have people on the right 
side of it and you have people on the 
wrong side. The people on the wrong 
side will never have any economic de- 
velopment opportunities because when 
you talk to somebody about building a 
business in this town, they will ask: Do 
you have the capability to connect us 
by computer with some reasonable 
speed? When you say: No, we don’t, 
they will say: Well, so long. We’re 
going elsewhere. That is why this is so 
important. 

Let me describe quickly what we did. 
In the farm bill, a group of us—Senator 
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BURNS, myself, and others—included a 
provision that deals with a broadband 
loan program. It is the first and the 
only program in this country designed 
to spur the development of the build- 
out of broadband capability to rural 
areas. It was scheduled to use $100 mil- 
lion in direct spending to subsidize $3.5 
billion of loans over the 6 years of the 
farm bill. 

Pursuant to that, RUS, down at the 
Department of Agriculture, put to- 
gether the first 2 years $40 million, and 
they announced they would make $1.4 
billion in loans available. As a result of 
that, they set a July 31 deadline. They 
received $1 billion in loan applications 
because we have people with interests 
and businesses really interested in 
building out this broadband capability 
to rural areas, very much like the old 
REA program. 

Prior to REA, there was no elec- 
tricity on America’s farms. They were 
dark. When the Sun went down, you 
could not plug into anything because 
no one built electricity infrastructure 
out to America’s farms. We created the 
Rural Electrification Act, and all of a 
sudden America’s farms got electricity. 
It created dramatic explosions in pro- 
ductivity on America’s farms. That is 
what this is about: the buildout of the 
infrastructure for broadband to our 
small rural communities and to our 
farms. 

So what happened was the USDA put 
together this program. The loans were 
requested. We have applications for 
loans. They came in by July 31. What 
happened, however, is the language 
that is included now in this appropria- 
tions bill eliminates the broadband sec- 
tion of the farm bill—it eliminates it— 
and in its place puts a $9.1 billion ap- 
propriation, which is less than half the 
amount that should have been avail- 
able this year. 

If we move down this road, it appears 
to us the money that has been applied 
for, for loans will not be at this point 
continued. They will have to start 
over. You will have half the money. 
There is no assurance the additional 
money will be available in future years 
because this will be an appropriated 
amount rather than being in the farm 
bill which authorized this for 6 years. 

This is very important. This is about 
the haves and have-nots in this coun- 
try with respect to access to the Inter- 
net and with respect to broadband ca- 
pability. If we decide that access to the 
Internet, with pipes that are of reason- 
able circumference so you get some de- 
cent speed, does not matter to rural 
areas, we will have, in my judgment, 
economic development only in areas of 
the country where we have broadband, 
and small towns and rural areas are 
going to be told: So long, Charlie. Just 
tough luck. You are not going to be de- 
veloped because we have a digital di- 
vide, and we support that digital di- 
vide. That is a terrible message to 
come from the Congress. 
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What I would like to do, with my col- 
league, Senator BURNS, is to work with 
Senator BENNETT and Senator KOHL to 
try to deal with this problem that is 
created in the appropriations bill. We 
have two problems. One is a language 
problem. We need to restore the lan- 
guage that existed in the farm bill that 
calls for this Broadband Loan Program. 
We should not kick that out in this ap- 
propriations bill, No. 1. 

No. 2, we should restore the funding 
that was there that was promised and 
upon which applicants now have ap- 
plied for $1 billion in investment funds 
to build out broadband capability to 
rural areas of the country. 

I know rural areas are sometimes 
looked at as kind of the ‘‘back 40.” 
Well, it is not the “раск 40.” It is a 
wonderful part of this country. It is 
small towns and good families trying 
to make а living, often іп cir- 
cumstances where they are losing pop- 
ulation. These are places with strong 
schools, places in which you can raise 
kids without worrying about their safe- 
ty, with good neighbors, good places to 
be. But if we decide, as a country, in 
the age of information technology and 
information revolution, that only the 
big cities are going to have the aggres- 
sive, robust buildout of broadband, 
then we are consigning rural America 
to a pretty desperate struggle for their 
future. That is not what we want. That 
is not what Congress decided. 

Congress already made this judgment 
when it passed the farm bill. It said: 
Rural America matters as well. Small 
towns matter, too. That is what the 
Congress decided. As a result of that 
decision, it made a specific, deliberate 
investment to say we are going to fund, 
through loans, and we are going to en- 
courage, through loans, the buildout of 
broadband infrastructure to help small 
towns and family farms in this coun- 
try. 

That promise was well underway, and 
now what has happened is, in this bill, 
we have a problem that derails it. We 
want to fix it. I want to work with my 
colleagues, Senator BENNETT and Sen- 
ator KOHL, to do that. I will return this 
afternoon to see if we can do that. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator’s time has ex- 
pired. 

The Senator from California is recog- 
nized. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. 

AMENDMENT NO. 2083 
(Purpose: To improve the operation of 
energy markets) 

Mrs. FEINSTEIN. On behalf of Sen- 
ators LUGAR, LEVIN, HARKIN, CANT- 
WELL, BOXER, LEAHY, WYDEN, DURBIN, 
and HOLLINGS, I send an amendment to 
the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 
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The bill clerk read as follows: 

The Senator from California [Mrs. FEIN- 
STEIN], for herself, Mr. LUGAR, Mr. LEVIN, 
Mr. HARKIN, Ms. CANTWELL, Mrs. BOXER, Mr. 
LEAHY, Mr. WYDEN, Mr. DURBIN, and Mr. 
HOLLINGS, proposes an amendment numbered 
2083. 

Mrs. FEINSTEIN. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mrs. FEINSTEIN. Mr. President, this 
amendment has to do with providing 
some regulatory oversight over energy 
trading. It has to do with closing the 
Enron loophole. It has to do with pro- 
viding transparency. Energy trades 
today are not subject to the 2000-passed 
Commodity Modernization Act. Rath- 
er, these energy trades take place elec- 
tronically, take place in secret, with- 
out transparency, with no records 
kept, with no audit trail available, and 
with no regulatory oversight to pre- 
vent fraud and manipulation in energy 
trading. 

I would like, first of all, from the De- 
rivatives Study Center, to indicate and 
read a couple of paragraphs from the 
letter they have sent, which I think de- 
fines the issue very well. 

I quote: 

This regulatory assistance comes at a crit- 
ical time. According to the Federal Energy 
Regulatory Commission’s Director of the Of- 
fice of Market Oversight, ‘‘energy markets 
are in severe financial distress.” Along with 
the decline in credit quality in these mar- 
kets, the loss of confidence and trust has led 
to a ruin in the liquidity and depth of these 
markets. This legislation will go a long way 
to address this problem. 

Then he defines what derivatives are. 
This is important for Members to 
know. It is complicated. We went 
through this once before. I would like 
to give you this definition because it is 
a good one: 

Derivatives are highly leveraged financial 
transactions, allowing investors to poten- 
tially take a large position in the market 
without committing an equivalent amount 
of capital. Moreover, derivatives traded in 
over-the-counter markets are devoid of the 
transparency that characterizes exchange- 
traded derivatives, such as futures, and this 
lack of transparency introduces a greater po- 
tential for abuse through fraud and manipu- 
lation. 

That is exactly what happened. He 
goes on to say: 

Derivatives are often combined into highly 
complex, structured transactions that are 
difficult, even for the seasoned securities 
trader and finance professionals, to under- 
stand and price in the market. Enron used 
such over-the-counter derivatives exten- 
sively in order to hide the nature of their ac- 
tivities from investors. The failure of Enron 
and the demise of other energy derivatives 
dealers has had a devastating impact on the 
level of trust in energy markets. 

That is a good definition of what we 
are trying to do, why we are trying to 
do it, and what we are trying to in- 
volve. 
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Now I would like to read into the 
RECORD a portion of a letter from Eliot 
Spitzer. Mr. Spitzer is the attorney 
general of the State of New York. That 
is the place where many of these cases 
are now coming to trial. 

He says: 

I firmly support your efforts to make en- 
ergy markets competitive and protect those 
markets from fraud and manipulation. The 
bill sponsored by Senators Feinstein, Levin, 
and Lugar, and under consideration as an 
amendment to the proposed 2004 agricultural 
appropriations bill, is a major step toward 
both goals. 

He goes on to say: 

The amendment makes a major contribu- 
tion to competitive energy markets by initi- 
ating an electronic information system to be 
operated through the Federal Energy Regu- 
latory Commission. This system will provide 
open access to comprehensive, timely, and 
reliable wholesale electricity and trans- 
mission, price and supply data, greatly ex- 
panding the choices of both buyers and sell- 
ers. In addition, the reliability of market in- 
formation would be markedly improved by 
the amendment’s general prohibition on ma- 
nipulation of the purchase or sale of elec- 
tricity or the transmission services needed 
to deliver electricity, and by specific prohi- 
bition of the round-trip trading manipula- 
tion used so effectively to inflate electricity 
prices to the public’s injury. 

This is a letter from the attorney 
general of the State of New York. As 
such, it places an imprimatur of cor- 
rectness, of need, and of value on the 
amendment that we introduce today. 

Now, what is in that amendment? 
Specifically, the amendment would im- 
prove price transparency in wholesale 
electricity markets. The amendment 
directs the Federal Energy Regulatory 
Commission to do just what Mr. 
Spitzer said it would do: to establish an 
electronic system to provide informa- 
tion about the price and availability of 
wholesale electricity to buyers, to sell- 
ers, and to the public. This provision is 
actually similar to the transparency 
provision offered by my colleague from 
New Mexico, Senator DOMENICI, in the 
Energy bill. 

Secondly, this legislation would pro- 
hibit round-trip electricity trades. 
What is a round-trip trade? It is the si- 
multaneous buying and selling of the 
same quantity of electricity at the 
same price, in the same location, with 
no financial gain or loss. In other 
words, no commodity ever changes 
hands. Again, this is similar to a provi- 
sion that Senator DOMENICcI offered dur- 
ing consideration of the Energy bill. 
Round-trip or wash trades are bogus 
trades. No electricity changes hands 
but the profits from the trades enrich 
the bottom line of a company’s finan- 
cial report. 

In fact, I think we had one com- 
pany—I believe it was CMS—say that 
80 percent of their balance sheet in a 
given year was from bogus trades. And 
there is nothing we can do about it? 
Does anyone believe that is right? I 
think not. I don’t think the American 
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people do, and that is one of the rea- 
sons these markets are so decimated. 

Next we would increase penalties for 
violations of the Federal Power Act 
and the Natural Gas Act. Maximum 
fines for violations of the Federal 
Power Act would be increased from 
$5,000—that is nothing to a big com- 
pany—to $1 million. And maximum 
sentences are increased from 2 to 5 
years. Remember, these rip-offs were 
tremendous. Just look at the people 
plea-bargaining from Enron, look at 
what they did, look at the amounts of 
money they fraudulently compromised. 

This language is identical to section 
209 of the Senate-passed Energy bill. 
Current fines are extraordinarily low 
and, therefore, provide no deterrence to 
illegal activity. 

We also amend the Natural Gas Act 
to do essentially the same thing. Sen- 
ator DOMENICI, in his substitute elec- 
tricity title to the Energy bill, in- 
creased the fines in the Gas Act but he 
did not do so in the Federal Power Act. 
We would do both in this amendment. 

Next the amendment would prohibit 
manipulation in electricity markets. 
Manipulation is prohibited in the 
wholesale electricity markets, and 
FERC is given discretionary authority 
to revoke market-based rates for viola- 
tors. 

Strangely enough, manipulation of 
energy markets is not prohibited in 
current law. Can you believe that? Ma- 
nipulation of energy markets is not 
prohibited in current law. This would 
add language to part 2 of the Federal 
Power Act to do just that. 

Most importantly, this bill would re- 
peal the Enron exemption and allow 
the Commodities Futures Trading 
Commission, which has oversight over 
virtually all other trading, to monitor 
the over-the-counter energy market. 

This would repeal what happened in 
2000 when Enron pushed the Commod- 
ities Futures Modernization Act ex- 
emption for large traders in energy 
commodities. And it would apply 
antimanipulation and antifraud provi- 
sions of the Commodities Exchange Act 
to all over-the-counter trades in energy 
commodities and derivatives. 

In my view, when Congress exempted 
energy from the Commodities Futures 
Modernization Act of 2000, it created 
the playing field for the western energy 
crisis of 2000 and 2001. The western en- 
ergy crisis cost millions of people mil- 
lions of dollars in my home State of 
California. So this is a charge I am 
making. When this Congress permitted 
the Enron loophole to exist in the Com- 
modities Modernization Act, they cre- 
ated the loophole for the playing field 
that Enron and others used to manipu- 
late the western energy markets. 

Next, our bill would provide the Com- 
modity Futures Trading Commission 
the tools to monitor over-the-counter 
energy markets. Over-the-counter en- 
ergy trade in energy commodities and 
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derivatives performs a significant price 
discovery function, including trade on 
electronic trading facilities. Our 
amendment requires large, sophisti- 
cated traders to keep records and re- 
port large trades to the Commodity 
Futures Trading Commission. This 
doesn’t change the law. It only applies 
the law that exists for futures con- 
tracts to over-the-counter trades in en- 
ergy markets. 

We would limit the use of data. This 
requires the CFTC to seek the informa- 
tion that is necessary for the limited 
purpose of detecting and preventing 
manipulations in the futures and over- 
the-counter markets for energy, to 
keep proprietary business data con- 
fidential, except when used for law en- 
forcement purposes. This does not re- 
quire the real-time publication of pro- 
prietary data. It does not. 

This would have no effect on non- 
energy commodities or derivatives. 
The amendment would not alter or af- 
fect the regulation of futures markets, 
financial derivatives, or metals. We 
have specifically stated on page 20 the 
following: 

The amendments by this title have no ef- 
fect on the regulation of excluded commod- 
ities under the Commodity Exchange Act. 

In addition, we state: 

The amendments made by this title have 
no effect on the regulation of metals under 
the Commodity Exchange Act. 

Mr. President, my colleagues may be 
asking themselves why I continue to 
press this cause. Here I note that Sen- 
ator LEVIN has come to the floor. I 
want the Senate to know how helpful 
the Senator from Michigan has been in 
working on this complicated issue. He 
has spent hours and hours of his time. 
His staff has worked with my staff in 
evolving this measure. We have care- 
fully vetted it. I believe we really know 
what we are doing here. 

The energy crisis in the West dem- 
onstrated that, without Federal over- 
sight, a business becomes solely con- 
cerned with its bottom line and not 
with any sense of ethical behavior; and 
arrests and convictions to date have 
clearly documented this to be the case. 

Californians are still paying the price 
of this unethical behavior. I make the 
point that we are not talking about 
one bad player in the California mar- 
ket. This goes way beyond Enron. It 
extends to others as well—to Reliant, 
Dynegy, Williams, AEP, CMS, El Paso 
Merchant Energy, Duke, Mirant, Coral, 
Sempra Energy Trading—unfortu- 
nately, in my own State—Aquila, the 
City of Redding, Morgan Stanley Cap- 
ital Group, Pacificorps, and to the 
Puget Sound Energy. 

We believe California was duped out 
of $9 billion. The Federal Energy Regu- 
latory Commission has illustrated its 
inability to refund California the 
money it is owed by recently recom- 
mending settlements that in no way, 
shape, or form reflect the damage that 
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was caused to both consumers and the 
economy of the largest State in the 
Union. In fact, FERC settled with Reli- 
ant on August 29, allowed them not to 
admit wrongdoing, and fined them 
$836,000. That was $836,000 for rules of 
conduct that cost the State $13 mil- 
lion—hardly fair. 

This disproportionately low fine 
gives credibility to the fact that the 
price one would have to pay in pen- 
alties, if caught manipulating the mar- 
ket, is worth the risk since the benefits 
of not getting caught far outweigh any 
penalty that may be levied upon a com- 
pany. 

I think it is pretty clear that this 
disproportionately low fine gives credi- 
bility to the fact that the price one 
would have to pay in penalties, if 
caught manipulating in the market 
today, is worth the risk. There is no 
deterrence, since the benefits of not 
getting caught far outweigh any pen- 
alties that may be levied on a com- 
pany. That is what we are trying to 
change. 

If I left any doubt in my colleagues’ 
minds about the widespread manipula- 
tion that took place during the western 
energy crisis, let me point out some re- 
cent examples of a case that was 
brought by the Securities and Ex- 
change Commission against David 
Delaney, a former chief executive with 
two of the most prominent divisions of 
Enron. 

On October 30, 2002, Delaney pled 
guilty to insider trading. The SEC 
brought charges against him for selling 
millions of dollars in Enron stock at a 
time he knew it was being manipu- 
lated. While these charges appear to be 
financial in nature, the underlying 
facts of the case were that Enron was 
engaged in manipulative business prac- 
tices, especially in California. 

In March of 2003, the FERC staff re- 
port on price manipulation in western 
markets: Investigators said they sus- 
pected Enron was using price informa- 
tion obtained in regulated deals to ma- 
nipulate trades in unregulated energy 
derivative markets. 

In one instance, Enron manipulated 
the price of physical gas, upward, then 
downward. Although the price change 
in the physical markets was only 10 
cents per million Btus, Enron profited 
due to the effect that this small change 
in the physical price had on its large fi- 
nancial position. Enron earned more 
than $3 million in the unregulated 
over-the-counter markets, while losing 
only $86,000 on the physical sale of nat- 
ural gas. 

I think it is important to note that 
the FERC report also states: 

Enron’s corporate culture fostered a dis- 
regard for the American energy customer. 
The success of the company’s trading strate- 
gies, while temporary, demonstrates the 
need for explicit prohibitions on harmful and 
fraudulent market behavior and for aggres- 
sive market monitoring and enforcement. 
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That is what we are trying to provide 
in this amendment. That is what FERC 
says is missing. 

Our amendment would provide great- 
er oversight over these markets so that 
fraudulent and manipulative behavior 
could be prevented. It would increase 
the penalties if, in fact, a company en- 
gaged in fraudulent or manipulative 
behavior, and it would outlaw all types 
of manipulation including round-trip 
trading, wash trades, false reporting, 
churning, and deliberately withholding 
generation. All of the Enron trading 
strategies, such as Ricochet, Death 
Star, Get Shorty, Fat Boy, Non-Firm 
Export, Load Shift, Wheel Out, Black 
Widow, Red Congo, and Cuddly Bear: 
these are euphemisms for fraud and 
manipulation and our amendment 
would cover them all. 

It is not clear to me why energy de- 
rivatives are not regulated while the 
Federal Government oversees some 
physical energy transactions. In other 
words, if I buy natural gas, and it is de- 
livered to me, then that transaction is 
overseen by FERC, which has the au- 
thority to ensure that this transaction 
is both transparent and reasonably 
priced. 

But a giant loophole is opened where 
there is no Government oversight, 
when transactions are carried out in 
electronic exchanges. As a result, if I 
sell natural gas to you, and you sell it 
to someone else who sells it to another 
person who then sells it again, none of 
these transactions are covered by 
FERC or the CFTC. Because of that, 
what we saw in the western energy cri- 
sis is that this particular loophole al- 
lowed energy companies to manipulate 
prices and to escape any investigation 
or prosecution by any regulatory agen- 
cy. 

Our amendment will close the loop- 
hole, as Senator LEVIN said, created in 
2000 when Congress passed the Com- 
modities Futures Modernization Act. 

The loophole exempted energy trad- 
ing from regulatory oversight, and it 
excluded it completely if the trade was 
done electronically. At the time, Enron 
was the main force behind getting this 
exemption in this act. By closing this 
loophole, the amendment will prohibit 
fraud and price manipulation in all 
over-the-counter energy commodity 
transactions and provide the CFTC the 
authority it needs to investigate and 
prosecute allegations of fraud and ma- 
nipulation. 

Opponents of this amendment have 
questioned why we need to explicitly 
give the CFTC this authority. The an- 
swer is we need to give the Commod- 
ities Futures Trading Commission this 
authority because we learned during 
the western energy crisis that there 
was, in fact, pervasive manipulation 
and fraud in energy markets, and that 
FERC and the CFTC were either unable 
or unwilling to use the authority they 
had to intervene. I think Mr. Delaney’s 
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plea bargain is eloquent testimony to 
that. 

We need to give the CFTC this au- 
thority because we need regulators to 
protect consumers and make sure they 
are not taken advantage of. We need to 
give the CFTC this authority because, 
when there are inadequate regulations, 
consumers are ripped off. Let me be 
clear. Our amendment will provide the 
same protections to consumers in en- 
ergy markets as these same consumers 
have in all other commodity markets 
such as the New York Merchantile Ex- 
change or the Chicago Merchantile Ex- 
change. Our amendment does not pro- 
vide more regulation or greater over- 
sight than what currently exists for 
other commodity markets, merely the 
same protections: Protections which 
are currently lacking. 

In fact, in an effort to avoid onerous 
or complicated requirements, Senator 
LEVIN, Senator LUGAR, and I have 
worked together to make sure the rec- 
ordkeeping and reporting requirements 
are very clear. Our amendment only re- 
quires traders to keep records of over- 
the-counter trades in energy commod- 
ities and derivatives that perform a 
significant price discovery function. In 
other words, these are the trades that 
affect the pricing for everyone. These 
are the big trades, and these are the 
trades where there needs to be trans- 
parency because they affect the mar- 
Ket. 

If I am a large company and I sell 
you 1,000 decatherms of natural gas in 
a typical transaction on the spot mar- 
ket, this is a price discovery trans- 
action because the prices of these 
transactions are usually covered and 
reported by the press and will affect 
prices of subsequent transactions. 
Trades on electronic markets serve, by 
their very nature, as price discovery 
functions. They should be available for 
everyone to see because they will very 
likely influence what price the next 
trader will buy or sell at in an open 
and transparent fashion. 

Our amendment would require trad- 
ers to keep records of their trades and 
to maintain an audit trail. This re- 
quirement would simply regulate en- 
ergy trading in the same way other fi- 
nite commodities are handled. Why 
should pork bellies or frozen con- 
centrated orange juice have more pro- 
tection for consumers than electricity? 

There is nothing in this amendment 
that should be burdensome for traders 
in any way. I would think responsible 
traders would already be keeping 
records and maintaining an audit trail 
for their own protection in this world. 
In fact, the amendment only allows the 
CFTC to seek information to inves- 
tigate allegations of wrongdoing. 

We have worked for almost 3 years to 
craft this provision. It has had hear- 
ings in the committee. It has been dis- 
cussed on the floor. We have met with 
dozens of people. We understand there 
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are those who do not want to support 
it. But in not supporting it, what they 
are doing is condoning a marketplace 
that has practiced deep fraud and deep 
manipulation and for the most part 
gotten away with it. 

I don’t think we do our job as Sen- 
ators if we can’t protect an 
unsuspecting public. As the Derivative 
Center pointed out, these markets are 
in disarray now. Why are these mar- 
kets in disarray? They are in disarray 
because people do not have confidence 
in them. They are in disarray because 
there is no transparency because there 
are hidden markets, and when they ex- 
plode, they explode big time. 

Why should Mrs. Smith from Texas 
or Mr. Jones from Pennsylvania or Mr. 
CORNYN from Texas invest in these 
markets? Why should he? He wouldn’t 
have confidence in them. He would 
have no transparency. He would have 
no ability to know what is going on. 

What we are trying to do is put that 
confidence back in the marketplace by 
providing some prudent, commonsense, 
antifraud, antimanipulation oversight 
by saying: If you trade this way, you 
must keep a record of the trade. You 
must keep an audit trail. And these 
trades must be transparent so that the 
Smiths, the Jones, and the Cornyns, if 
they so desire, can find out what in 
fact is going on. 

Let me stress that this does not im- 
pact financial derivatives in any way 
whatsoever. We have clarified that. Our 
opponents persist in using the argu- 
ment that financial derivatives are af- 
fected. They are not. Look at page 20, 
lines 17 to 20, if you want to see it in 
black and white. Nothing in this provi- 
sion affects the authority of the Fed- 
eral Energy Regulatory Commission. 
We don’t change it in any way. 

To respond to concerns about trading 
platforms that only match buyers and 
sellers, there is no capital requirement. 
Let me repeat that because people are 
going around saying there is. To re- 
spond to concerns about trading plat- 
forms that only match buyers and sell- 
ers, there is no capital requirement. 

Bottom line: Our amendment merely 
gives back to the CFTC most of the au- 
thority it had before Congress passed 
the Commodity Futures Exchange Act. 

I note that Senator LEVIN is in the 
Chamber. I wonder if it would be appro- 
priate for him, if other Members would 
agree, to make some comments at this 
time. 

Mr. BENNETT. Mr. President, I 
would have no objection to having the 
Senator from Michigan make his state- 
ment. But I wonder if we can arrive at 
some kind of time agreement as to how 
much longer we are going to spend on 
this amendment. I was told the Sen- 
ator from California originally said she 
could deal with it in an hour and a 
half. I suggested an hour and was told 
that was not acceptable. I am now will- 
ing to say an hour and a half if we can, 
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in fact, nail that time down, with the 
Senator’s statement until now apply- 
ing against the full hour and a half. 

Mrs. FEINSTEIN. If I might respond, 
I believe Senator LEVIN will speak, 
Senator LUGAR wishes to speak, and 
Senator CANTWELL wishes to speak. So 
on our side of this issue, I believe it 
will be at least an hour and a half. 

Mr. BENNETT. An additional hour 
and a half, I ask? 

Mrs. FEINSTEIN. It may not be. I 
will try to move it rapidly along. These 
Senators have indicated they wish to 
come to the floor. 

Mr. BENNETT. I ask unanimous con- 
sent, then, that the debate on the mi- 
nority side be limited to an hour and a 
half from this point forward, and I will 
control the time on the majority side 
and see that we have no more than an 
hour and a half to respond. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BENNETT. In that case, I have 
no objection to the Senator from 
Michigan speaking now. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, first let 
me thank Senator FEINSTEIN for her 
leadership on this issue and for her 
typical courtesy in interrupting her 
statement so I may give mine at this 
time. It is most appreciated. More im- 
portant, I thank her for her leadership 
and Senator LUGAR’s leadership in 
bringing this amendment to the floor. 

Recent highly negative events in our 
energy markets show that there is an 
urgent need to prevent price manipula- 
tion in those markets, improve the 
transparency of energy markets, and to 
strengthen the ability of State and 
Federal agencies to enforce the rules 
governing the operation of those mar- 
kets. 

Widespread price manipulation and 
falsification of price information in the 
electricity and natural gas markets in 
the last few years have inflicted bil- 
lions of dollars in extra costs on energy 
consumers and businesses and have 
been a severe blow to our economy. 

The corruption and manipulation of 
these markets by Enron and other 
companies fueled the collapse of some 
energy markets in the United States, 
the bankruptcy of some energy compa- 
nies, and a huge decline in investment 
and trading in the energy markets. 

The bipartisan amendment of Sen- 
ators FEINSTEIN, LUGAR, myself, and 
others would close these ‘‘Enron loop- 
holes.” Enron used these loopholes, and 
other companies joined with them, to 
manipulate energy markets at the 
public’s expense. Our amendment 
would strengthen prohibitions on fraud 
and manipulation and give both the 
Federal Energy Regulatory Commis- 
sion, FERC, and the Commodity Fu- 
tures Trading Commission, CFTC, the 
necessary tools to monitor the energy 
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markets, to prevent manipulation, and 
ensure that prices are fairly and com- 
petitively arrived at. 

This legislation is needed because 
companies such as Enron are now per- 
mitted to trade large amounts of en- 
ergy in virtually unregulated markets, 
making those unregulated markets and 
the resulting price of the energy we use 
vulnerable to fraud and manipulation. 

FERC’s recent report on manipula- 
tion in the western energy market pro- 
vides some stunning examples of how 
the energy markets can be manipu- 
lated. 

FERC found that Enron, through an 
unregulated electronics trading center 
called EnronOnline, ‘‘manipulated the 
price of physical gas upward and down- 
малға,” earning huge amounts of illegal 
profits. FERC determined that Enron 
often “іпуібей counterparties to wash 
trades, and these trades created a false 
sense of liquidity, which can distort 
prices. Enron also manipulated prices 
on the EOL by having affiliates on both 
sides of certain wash-like trades. This 
created artificial price volatility and 
raised prices.” 

The report by FERC concluded that 
“large-volume, rapid-fire trading by 
[Enron] substantially increased 
natural gas prices in California.” FERC 
found ‘‘significant market manipula- 
tion” in the ‘‘inextricably linked” nat- 
ural gas and electricity markets, and 
that ‘‘dysfunctions in each fed off one 
another” during the energy crisis in 
California. 

According to FERC: 

Spot gas prices rose to extraordinary lev- 
els, facilitating the unprecedented price in- 
crease in the electricity market. Dysfunc- 
tions in the natural gas market appeared to 
stem, at least in part, from efforts to manip- 
ulate price indices compiled by trade publi- 
cations. Reporting of false data and wash 
trading are examples of efforts to manipu- 
late published price indices. 

Finally, the report found: 

The widespread false reporting led staff to 
conclude that reported prices did not reli- 
ably reflect market activity. 

I would like to give one specific ex- 
ample on how one day, January 31, 
2002, Enron used an unregulated, non- 
transparent Internet trading system to 
manipulate the natural gas market in 
California. 

In August of 2002, the FERC staff 
issued an investigatory report finding 
that out of a total of 227 trades on that 
day, January 31, 2002, 174, or more than 
two-thirds of the trades on that day, 
involved Enron and a single unnamed 
party. Most of these trades took place 
during the last hour of trading with 
two parties buying huge amounts of 
natural gas from each other in numer- 
ous transactions. 

FERC determined that the trades 
took place at ‘higher prices,” in their 
words, than other trades that day, and 
resulted in a steep price increase over 
the last hour of trading. FERC de- 
scribed this trading activity as ‘‘dif- 
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ficult to rationalize as a normal or 
standard business practice” and noted: 

[Оу Enron and possibly the counter 
party could have known that so much of the 
trading was going on between themselves, 
because parties looking at EOL’s screens 
could only see the bid and ask prices; they 
could not know who the counter party was 
on any particular trade. 

The FERC report indicated that 
EnronOnline’s prices were routinely 
used to prepare published reports on 
natural gas prices, which meant that 
the Enron price data was not just af- 
fecting Enron trades but also causing 
higher natural gas prices industry- 
wide. The report concluded that Enron 
had ‘‘significant ability and incentive 
to manipulate the price data published 
by the reporting firms.” 

This spring, FERC issued a number of 
recommendations to fix the problems 
in the energy markets. FERC гес- 
ommended new policies and procedures 
for the oversight of commodity trades 
and prices and a system of market sur- 
veillance to detect and prevent manip- 
ulation. 

In March of this year, following a 
year-long investigation, I released a 
Permanent Subcommittee on Inves- 
tigations staff report into the oper- 
ation of crude oil markets. The report 
describes the regulated and unregu- 
lated markets for buying and selling 
crude oil and explains how crude oil 
prices are set and how they affect the 
price of critical oil commodities, such 
as gasoline, home heating fuel, jet fuel, 
and diesel fuel. 

The report describes the vulner- 
ability of unregulated commodity mar- 
kets to price manipulation and the 
need for and beneficial effects of U.S. 
commodity regulation. The report also 
explains how the over-the-counter mar- 
kets are virtually unregulated and, 
therefore, vulnerable to manipulation. 

The report recommends that traders 
in over-the-counter markets be re- 
quired to ‘‘provide the CFTC with rou- 
tine information on large positions in 
crude oil and energy contracts and de- 
rivatives, as well as other information 
that would aid the CFTC in detecting, 
preventing, and halting commodity 
market manipulation.” 

So we have two reports reaching the 
same conclusions about the need for 
more market transparency and 
strengthened oversight to detect and 
prevent fraud and manipulation in en- 
ergy markets. 

How did we get to this position where 
companies, such as Enron, аге рег- 
mitted to manipulate prices in our en- 
ergy markets? The answer lies in how 
the energy markets and the Federal 
regulations have evolved over the last 
20 years. 

Billions of dollars’ worth of contracts 
for the future delivery of energy are 
now traded every day. These contracts 
are called energy derivatives because 
they derive their price from the price 
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of the energy commodity in the con- 
tract. 

There are two basic types of energy 
derivatives. Energy derivatives that 
are traded on futures exchanges are 
called futures contracts. The trading of 
futures contracts on futures exchanges 
is regulated by the Commodity Futures 
Trading Commission under the Com- 
modity Exchange Act. 

The other type of energy derivatives, 
which are not traded on futures ex- 
changes, are called over-the-counter 
energy derivatives. These derivatives 
may be traded by fax, by phone, in 
face-to-face meetings, or over the 
Internet. The trading of these deriva- 
tives is virtually unregulated. 

Both the futures markets and the 
over-the-counter markets perform 
identical economic functions. Both 
markets enable traders to buy and sell 
commodities at fixed prices, dissemi- 
nate information about commodity 
prices, and provide a way for buyers 
and sellers to hedge against changes in 
the price of these commodities. Com- 
modity traders routinely use both the 
futures markets and the _ over-the- 
counter markets for price discovery 
and hedging. 

Today, the types of contracts traded 
in the futures markets and the over- 
the-counter markets are virtually iden- 
tical. As an indication of how indistin- 
guishable these contracts really are, 
the NYMEX even calls some of the con- 
tracts that it offers on its over-the- 
counter electronic market ‘‘futures 
contracts.” 

This is an example of what is shown 
on the NYMEX boards. This is the way 
the NYMEX advertises: Light Lou- 
isiana sweet crude oil futures—futures. 
Futures are supposed to be bought and 
sold on futures markets, not over-the- 
counter markets, but this is an over- 
the-counter sale and offer. 

This is a picture the New York Mer- 
cantile projects over the Internet for 
the purchase and sale of over-the- 
counter contracts. Notice it says: Trad- 
ing venue is over the counter, and yet 
it calls that over-the-counter offer ‘‘fu- 
tures.” If they were really futures, 
they would be regulated as futures con- 
tracts are by the Commodity Futures 
Trading Commission. But these are 
over-the-counter sales. These are un- 
regulated, and yet they are character- 
ized as futures. The language used here 
is interchangeable. The economic func- 
tion is interchangeable. The only dif- 
ference—and it is a critical difference— 
is that futures contracts are regulated 
by the Commission апа over-the- 
counter contracts are not. And they 
should be. They perform the same eco- 
nomic function. The language used is 
exactly the same and yet there is one 
group of contracts unregulated. The 
other group of contracts is regulated. 
It is the unregulated contracts which 
got us into so much trouble, the lack of 
transparency which got us into so 
much trouble. 
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Let me give another example. The 


largest over-the-counter electronic 
trading facility is the Intercon- 
tinentalExchange, known as ICE, in 


Atlanta. It trades contracts that it 
calls futures, and yet these are not fu- 
tures; these are over-the-counter trans- 
actions, described by the ICE as fu- 
tures. It says you can trade futures 
from your desktop. Yet these are over- 
the-counter transactions. 

Here is what they say on their Web 
site: 

IntercontinentalExchange brings parallel 
trading in IPE Brent crude of futures to the 
ICE platform. Electronic futures trading ses- 
sions operate in parallel with the regular 
open-outcry session on the IPE floor in Lon- 
don. 

Now, that open-outcry session, as 
they phrase it, is the futures trading 
session that occurs at the exchanges. 
So they are treating them the same. 
They are saying, one can trade in fu- 
tures electronically. The language now 
has become the same, the economic 
function is the same, but there is one 
key difference, and it is a deadly dif- 
ference in terms of consumers and in 
terms of manipulation of prices. That 
difference is that futures contracts are 
in fact regulated and must be disclosed 
and are in fact transparent, whereas 
the over-the-counter trades are not. 
They are now dealt with interchange- 
ably by the largest exchange, the larg- 
est over-the-counter electronic trading 
facility in the country, the Inter- 
continentalExchange in Atlanta. 

Only real futures markets are regu- 
lated to prevent price manipulation. 
That is a fact. The over-the-counter 
market is not. That is what has got us 
in the hole we are in. That is what per- 
mitted Enron to dig us deeper into the 
hole we are in and to cause the loss of 
huge amounts of money to our con- 
sumers and to many customers. No dis- 
closure, take care of these trades over 
the market. If the market were a regu- 
lated market, such as the futures mar- 
ket is, it would have been regulated. It 
could have been transparent. We would 
not have seen the Enron disaster and 
the manipulation that we saw in Enron 
and by other companies. 

The Commodity Exchange Act regu- 
lates the futures exchanges so that 
they cannot be artificially manipu- 
lated. This regulation апа trans- 
parency has bolstered the confidence of 
traders in the integrity of these mar- 
kets and it has helped to propel our 
country into the leading marketplace 
for many commodities. 

For example, the New York Mer- 
cantile Exchange, NYMEX, is the 
world’s leading exchange for futures 
contracts, for energy products such as 
natural gas, crude oil, gasoline, and 
home heating oil. The CEA makes it a 
felony to manipulate the price of any 
commodity, and it contains a number 
of provisions to enable the futures ex- 
changes and the CFTC to detect and 
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prevent price manipulation. The CHA 
requires the regulated futures ex- 
changes to ensure that trading is or- 
derly and to detect and prevent price 
manipulation. The CEA directs the 
CFTC to oversee the operations of the 
futures exchanges and to itself perform 
market oversight and ensure that trad- 
ing is orderly. 

According to a former CFTC Chair- 
man: 

The job of preventing price distortion is 
performed today by regulatory and self-regu- 
latory rules operating before the fact and by 
threats of private lawsuits and disciplinary 
proceedings after the fact. Both elements are 
essential. 


According to the CFTC: 

The heart of the commission’s direct mar- 
ket surveillance is a large-trader reporting 
system, under which [the futures exchanges 
and brokers] electronically file daily reports 
with the commission. These reports contain 
the futures and option positions of traders 
that hold positions above specific reporting 
levels set by the CFTC regulations. 


There are no protections against ma- 
nipulation in the over-the-counter 
markets. Unlike the futures markets, 
the over-the-counter markets are not 
required to monitor trading to detect 
and deter fraud and price manipula- 
tion. Information that is routinely re- 
ported to the futures exchanges and 
the CFTC is not available to the over- 
the-counter exchanges or to the CFTC. 
Traders do not have to report large 
trades. There are no position limits or 
daily price limits. Тһе  over-the- 
counter markets lack all of the critical 
features of an effective program to de- 
tect and prevent price manipulation. 

Over-the-counter energy derivatives 
are unregulated because of a provision 
that was added to a conference report 
at the last minute in an amendment to 
the Commodity Exchange Act in an 
omnibus appropriations bill at the end 
of the Congress in the year 2000. The 
Commodity Futures Modernization Act 
of 2000 was intended to clarify the regu- 
lation of financial instruments. Most of 
the provisions in the CFMA were based 
upon the recommendations contained 
in the Report of the President’s Work- 
ing Group on Financial Markets, Over- 
the-Counter Derivatives Markets and 
the Commodity Exchange Act, which 
was jointly issued in November 1999 by 
the Treasury Department, the Federal 
Reserve, the SEC, and the CFTC. 

The working group recommended 
that financial derivatives be excluded 
from regulation under the CEA but 
that derivatives involving nonfinancial 
commodities with a limited supply, 
such as energy commodities, not be ex- 
cluded. 

The working group stated: 

Due to the characteristics of markets for 
nonfinancial commodities with finite sup- 
plies, however, the working group is unani- 
mously recommending that the exclusion 
not be extended to agreements involving 
such commodities. 
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A unanimous recommendation of the 
working group and the House and Sen- 
ate bills leading up to that conference 
in fact did not extend the exclusion to 
commodities transactions. Yet the ex- 
emption in the current law for trades 
in over-the-counter energy derivatives, 
the Enron exemption, somehow or an- 
other got inserted in that law at the 
eleventh hour during a House-Senate 
conference. This exemption was never 
considered by any committee. It was 
never discussed at any hearing. It was 
never commented on by interested par- 
ties. It was simply inserted in the con- 
ference report at the last minute. It is 
one of the reasons for the Enron mess 
that we have had to clean up after. 

This amendment would correct that 
situation. It is essential we have this 
kind of transparency regulation in the 
commodities markets. I hope this 
amendment, which is а bipartisan 
amendment, will be adopted by this 
body and close the Enron loophole 
which was created in the dark of night, 
without any debate in this body, with- 
out any knowledge of this body, in a 
bill which this body had passed without 
such an exemption, in a bill which the 
House had passed without such an ex- 
emption, and yet the exemption 
showed up nonetheless in a conference 
report and helped to create the Enron 
disaster and mess which we have been 
trying to clean up ever since. 

Exempting energy commodity trades 
from the CEA did not make sense when 
it happened in 2000. It would be irre- 
sponsible to continue it now, especially 
after we have seen how it facilitated 
the market fraud and manipulation by 
Enron and others. 

The amendment before us would re- 
turn the commodities law to the way it 
was for decades prior to the passage of 
the Enron exemption. It would ensure 
that fraud and price manipulation 
would be a felony, and it would remove 
“the Enron exemption” as a shield 
against regulation and prosecution. It 
would authorize the CFTC to establish 
recordkeeping requirements to enforce 
the anti-fraud and anti-manipulation 
prohibitions in the CEA. 

This amendment also contains im- 
portant provisions to improve FERC’s 
ability to ensure the transparency and 
integrity of wholesale energy prices. It 
would direct FERC to establish an elec- 
tronic price reporting system, 
strengthen the penalties for violations 
of the Federal Power Act and the Nat- 
ural Gas Act, prohibit wash trading 
and other collusive and manipulative 
practices in wholesale energy markets, 
and clarify FERC’s authority to fash- 
ion appropriate remedies in cases of 
wholesale price manipulation. 

There is a great deal of support for 
this legislation. 

Governor Jennifer Granholm, of my 
home State of Michigan, writes that, in 
the aftermath of the massive е1ес- 
tricity blackouts that struck Michigan 
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and large areas of the midwest and 
northwest this past summer, ‘‘all nec- 
essary steps should be taken to bolster 
business and consumer confidence in 
the Nation’s energy markets and pro- 
mote additional investment in reliable 
energy delivery at a fair price.’’ Gov- 
ernor Granholm says our language 
“would improve energy price trans- 
parency in wholesale electricity mar- 
kets, greatly increase criminal and 
civil penalties for trading violations, 
prohibit market manipulation and 
fraud in all energy market sectors, and 
strengthen day-to-day energy market 
oversight, including over-the-counter 
market transactions that significantly 
affect energy prices.” 

The American Public Gas Associa- 
tion supports the amendment because 
‘it will improve market transparency 
and provide the essential regulatory 
oversight to detect and prevent manip- 
ulation and improve the efficiency of 
energy markets.” 

Attorney General Eliot Spitzer, from 
the State of New York, urges swift 
adoption of the amendment, writing 
that “the amendment closes loopholes 
used to manipulate energy markets, 
improves the ability to detect fraud 
and other manipulation, and deters 
manipulation by establishing sub- 
stantive penalties.” 

The North American Securities Ad- 
ministrators Association, the associa- 
tion representing the securities admin- 
istrators of the 50 States, supports this 
amendment because it ‘‘would provide 
more transparency to the wholesale 
electricity markets, supply the CFTC 
with the authority to detect fraud and 
manipulation, and help to deter wrong- 
doing by significantly increasing the 
penalties for violations of the Federal 
Power Act.” 

Consumers Union, the Consumer Fed- 
eration of America, Public Citizen, and 
the U.S. Public Interest Research 
Group support this amendment. They 
state it ‘‘would go a long way towards 
addressing the serious problems plagu- 
ing the Nation’s energy markets.”’ 

The Derivatives Study Center com- 
ments that ‘‘this important legislation 
will assure that [energy commodities] 
will be covered by Federal prohibitions 
or fraud and manipulation... . It will 
subject [energy] derivatives to some of 
the same regulations that apply to se- 
curities, banking, exchange-traded fu- 
tures and options and other sectors of 
U.S. financial markets.” 

The National Association of State 
Utility Consumer Advocates writes 
that this legislation ‘‘will help fix bro- 
ken energy markets and given regu- 
lators the tools needed to protect con- 
sumers from market manipulators.” 

One hundred and fifty years of his- 
tory of our commodity markets dem- 
onstrates that market integrity and in- 
vestor confidence will not magically 
spring up in markets that have been 
tainted by manipulation. That same 
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history shows that fair and efficient 
markets do not emerge by themselves. 
Rather, regulation and oversight are 
necessary to ensure that markets are 
fair and efficient. Without fair and effi- 
cient, and that means transparent, en- 
ergy markets consumers will pay high- 
er prices for energy products, capital 
will be misallocated, and out national 
economy and energy security will be 
harmed. 

This history also shows that a legal 
prohibition against commodity market 
manipulation, without more, does not 
deter or prevent manipulation. Contin- 
uous market disclosure and oversight 
are essential to halt manipulation be- 
fore economic damage is inflicted upon 
the market and the public. This is why 
a major portion of the CFTC’s budget 
and resources is devoted to oversight of 
the futures markets. 

Although some enforcement actions 
have been brought following the ma- 
nipulation of the western markets, 
these enforcement actions will do little 
to make whole the consumers and busi- 
nesses that suffered billions of dollars 
in losses from those misdeeds. It would 
be far better to ensure that such abuses 
do not occur in the first place, rather 
than rely on the hope that a few of the 
manipulators are caught after the fact. 

We cannot afford to have more 
Enrons, more manipulations, more 
frauds, and more flight of capital in the 
energy sector. It is imperative that we 
restore the integrity and credibility of 
our energy markets. 

Our bipartisan amendment will help 
create fair and transparent energy 
markets that investors can trust. 

Mr. President, I thank the Senator 
from California for her tenacity on this 
and so many other issues. But in this 
matter she and her State have suffered 
firsthand probably more than any 
other State as a result of this Enron 
loophole which she is so heroically and 
determinedly trying to close this after- 
noon. 

Mrs. FEINSTEIN. I thank the Sen- 
ator from Michigan. More than just 
thank him, I thank him for his bril- 
liance and for his willingness to be part 
of this effort. I think Senator LEVIN is 
really one of the fine minds in this 
Senate. It has been a great delight for 
me to have the opportunity to work 
with him. I think he has helped us 
make this a much better bill. I thank 
him so much. 

Mr. President, at this point I would 
like to read into the RECORD a colloquy 
between the two leaders, Senators 
FRIST and DASCHLE, which makes clear 
the parameters of this and why we are 
on the floor on this bill. If I may: 

Senator DASCHLE: Mr. President, Senator 
FEINSTEIN has a market manipulation 
amendment that she was seeking a vote on. 
It is my understanding that the agricultural 
appropriations bill would be the appropriate 
bill for that amendment. I would inquire of 
the majority leader, should she offer her 
amendment to that bill, would she be as- 
sured of a vote on or in relation to her 
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amendment with no second-degree amend- 
ments, prior to such vote? 

The majority leader responds: 

The Democratic leader is correct. If Sen- 
ator FEINSTEIN offers her amendment to that 
bill, she will get a vote on or in relation to 
it. 

I just offer that to clarify the present 
legal situation. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Senator. I com- 
pliment her and I compliment Senator 
LEVIN on this work. I am pleased to be 
associated with them in this amend- 
ment. 

I come to this amendment from an 
experience serving on the Agriculture 
Committee throughout the 27 years of 
my service in the Senate and 6 years as 
chairman of the committee. The Agri- 
culture Committee spent a great deal 
of productive time working with the 
CFTC to make certain that the regu- 
latory aspects with regard to trading 
were as strong and as just as possible. 
We did so, not in a sense of being puni- 
tive with regard to new markets and 
new innovations to weigh in on how 
American enterprise might flourish, 
but rather to try to give confidence to 
hundreds of thousands of traders and 
beyond—the farming community in 
particular—of our country. That was 
the basis for the creation of the Com- 
modity Futures Trading Commission. 
We have had renewals of the CFTC dur- 
ing my tenure, and I believe we have 
improved upon the situation on each 
occasion. 

Historically, energy has been ex- 
empted from CFTC regulations. I will 
not attempt to trace the history of why 
those exemptions occurred. But I will 
say, in the give and take of com- 
promise as the legislation made its way 
through the committees of the House 
and the Senate, and conferences in con- 
sultation with the White House, on 
each occasion in which energy was 
about to be incorporated in a regu- 
latory pattern, it was exempted as a 
final compromise in order to gain pas- 
sage of legislation at one juncture or 
another. That turned out to be a fatal 
flaw. 

The testimony before the Agriculture 
Committee, quite apart from testi- 
mony before other committees rep- 
resented by the Senators here today, 
indicated it was not the entirety of the 
problem but certainly an example of 
the contribution of a very grave set of 
circumstances in which traders with- 
out particular scruples and with a min- 
imum of regulation bankrupted each 
other, and unfortunately, a good num- 
ber of other innocent parties in the 
process. 

Even in the midst of all of this rub- 
ble, as we witnessed the whole thing 
collapsing, there were still brave spir- 
its in committee and elsewhere who 
said: ‘‘Let freedom rein; don’t regulate 


CONGRESSIONAL RECORD—SENATE 


anything that doesn’t need regu- 
lating.” But, of course, by that time, 
most of the market aspects of it—all 
the electronic aspects of it—the poles 
and the plugs, had literally been 
pulled. 

I do not claim to understand the en- 
tirety of the complexities of how those 
markets work. At some point, if there 
are not people who can make good 
trades, you literally pull the plug and 
stop your electronic mechanism and 
the trading stops, and those who are 
still on the merry-go-round are out of 
luck. 

There has always been the arguments 
that this is simply a subject for a few 
wealthy Americans to consider as they 
deal with each other. But that is not 
the case. The principal users of these 
markets are very wealthy people—peo- 
ple who ought to know better and who 
have proper legal or financial counsel 
so they don’t make mistakes. 

But there are other people who get 
involved. The ramifications of the en- 
ergy markets are not just for private 
corporations but they branch out into 
services for communities and the gov- 
erning systems of this country. 

I appreciate very much those who 
will continue to advocate in the midst 
of all of the devastation which is ap- 
parent—and books are now being writ- 
ten about the difficulties. These books 
will point out, as some already have, 
that the President’s working group— 
whose members testified before the Ag- 
riculture Committee several times 
when I was chairman—let the markets 
go without regulation; and said if you 
have not regulated at this point, let 
them alone. I am here to advise the 
President and the member of this 
working group, that these markets do 
not work well without public con- 
fidence, and without a degree of trans- 
parency. If there is anything occurring 
in American financial markets now, 
anything encouraging to investors, it 
is the thought that finally many people 
in Government have come to their 
senses and realized a good number of 
things have been going on to under- 
mine confidence in those markets. 
Those of conservative persuasion who 
favor the markets and believe markets 
work, have to take responsibility and 
make certain they do actually work. In 
order for them to work, markets must 
be just, and investors must understand 
that there are remedies, as opposed to 
pulling the plug, literally, and letting 
the trades flounder and bankruptcy 
ensue. 

Mr. President, this is a very serious 
problem. I appreciate very much the 
persistence of the Senator from Cali- 
fornia in insisting that this issue need- 
ed to be raised again. She has raised it, 
and this is why I have come to the 
floor today in support of it. 

I recognize the atmosphere in which 
we are involved in trying to come to 
grips with the Agriculture appropria- 
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tion in such a short time frame. It is a 
necessity to complete our work. 

This is not, perhaps, the most condu- 
cive manner to study this complex sub- 
ject matter that Senators might re- 
quire. However, I simply say, during 
my chairmanship, the Agriculture 
Committee studied this issue to a 
fault. Beyond circumstances I can con- 
trol, I was no longer chairman, and the 
issue slid from the agenda. I do recall 
that we researched the issue, brought 
all the parties together, and held 2 
days of study with experts on how fu- 
ture markets work. Many Members 
came to the conclusion that energy 
should be included, and it should be re- 
formed. I pray that will occur. 

The CFTC, I believe, is the logical re- 
pository, but I am not insistent upon 
that. The need for reform is at hand 
and this amendment advances that 
ball. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the Senator from Indiana. He 
has taken a position based on extraor- 
dinary knowledge, having served on 
that committee for 27 years, having 
been its chair, having seen what hap- 
pened with the Commodity Futures 
Oversight Act. 

In resisting, as he termed it, the 
movement just to have anything go, let 
anything go, if they are not regulated, 
let it go that way, he realizes the 
American people are not well served 
and the investment community is not 
well served when every day you pick up 
a newspaper and someone else is being 
arrested for fraud or manipulation. Our 
laws can prevent that from happening. 

I thank the Senator very much. You 
have been terrific. Your support is very 
meaningful to us. 

I have stated in the Senate numerous 
times it is the duty of this Congress to 
make sure our regulators have all the 
authority they need to prevent fraud 
and manipulation in the energy mar- 
kets. Simply put, this is what our 
amendment does. 

Enron remains the perfect example of 
how the systems were so easily gamed. 
After Enron successfully lobbied for an 
exemption to the Commodity Futures 
Modernization Act in 2000, they and 
others in the energy sector quickly 
took advantage of this new freedom by 
trading energy derivatives absent any 
transparency and regulatory oversight. 
In other words, in secret. Thus, after 
the 2000 legislation was enacted, Enron 
began to trade energy derivatives lit- 
erally without being subject to proper 
regulatory oversight. That is how all 
these schemes came about. Some hot- 
shot trader, sitting in front of his com- 
puter, found a way to evolve a strategy 
for the fraudulent and manipulative ac- 
tion of the marketplace. They let these 
various strategies play out. 

Unlike the NASDAQ, from which 
timely electronic trade reports are 
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available to the public, even prior to 
its transparency-enhanced reforms in 
1997—in 1997, the NASDAQ reformed 
itself to make their traders more 
transparent—EnronOnline did not offer 
timely reporting of executions. This 
means EnronOnline provided no data 
regarding recently executed trans- 
actions. Consequently, even after the 
trades, basic market information was 
not provided to market participants. 

It should not surprise anyone that 
without basic transparency, without 
the ability to see what is happening, 
prices would soar. What interests me is 
they did and yet there is still resist- 
ance to this legislation. 

In 2 years, Enron’s derivatives busi- 
ness had been a stand-alone company. 
It would have been the 256th largest 
company in America. That year, ac- 
cording to author Robert Bryce, Enron 
claimed it made more money from its 
derivatives business, $7.23 billion, than 
Tyson made from selling chickens. 
That is huge, if you think about it. 
Think what that means. This segment 
of the market in one year made $7 bil- 
lion and nobody knew how. No one 
knew what the trades were. They were 
all in secret. Nothing was registered. 
There was no audit trail. There was no 
antifraud, antimanipulation oversight. 
Boom. It happened. 

EnronOnline rapidly became the big- 
gest platform for electronic energy 
trading. But unlike the regulated ex- 
changes, such as the New York Mer- 
cantile Exchange, the Chicago Mer- 
cantile Exchange, and the Chicago 
Board of Trade, EnronOnline was not 
registered with the CFTC. So Enron set 
its own standards. In other words, it 
had a very secure, quiet, protected 
niche on the market. 

Others have tried to replicate that. 
The banks, for example, Senator LEVIN 
said, devised something called the 
IntercontinentalExchange 50 they 
could do the same thing Enron has 
done. It is wrong. 

Traders and others in the energy sec- 
tor came to rely on EnronOnline for 
pricing information. Yet the company’s 
control over this information and its 
ability to manipulate it was tremen- 
dous. As author Robert Bryce went on 
to describe—and this is very colorful 
and true—Enron did not just own the 
casino. On any given deal, Enron could 
be the house, the dealer, the 
oddsmaker, and the guy across the 
table you are trying to beat in diesel 
fuel futures, gas futures, or the Cali- 
fornia electricity market. You tell me 
that is a good situation? 

You tell me this Senate and this Con- 
gress should let that happen. We should 
not. That is just plain wrong. Those 
who want to protect this secret niche 
are just dead wrong. It is not in the 
American people’s interest to have a 
secret trading niche that can be an em- 
pire for fraud and manipulation. We 
need to protect consumers from future 
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Enron-like scams because they are 
going to happen. 

Now, was Enron and its energy deriv- 
ative trading arm, Enron Online, the 
sole reason California and the West had 
an energy crisis? Absolutely not. Was 
it a continuing factor to the crisis? I 
certainly believe that evidence has 
shown it was. 

Unfortunately, because of the energy 
exemptions in the 2000 Commodity Fu- 
tures Modernization Act, which took 
away the CFTC’s authority to inves- 
tigate, we may never know for sure. In 
other words, quite purposely, this Con- 
gress, in 2000, let this secret world be 
created and said: We are going to take 
energy and metals out of the entire 
trading regulatory structure and we 
are going to let them go ‘‘on oper- 
ating’ on their own, without the prop- 
er oversight. That is exactly what hap- 
pened. It is just plain wrong. 

I repeat, once again, the amendment 
we offer will subject electronic ex- 
changes such as EnronOnline to the 
same oversight as other commodity ex- 
changes, such as the Chicago Mer- 
cantile Exchange, the New York Mer- 
cantile Exchange, and the Chicago 
Board of Trade—no more, по less. 
Without this type of legislation, there 
is insufficient authority to investigate 
and prevent fraud and price manipula- 
tions since parties making the trade 
are not required to keep a record. 

This amendment is not going to do 
anything to change what happened in 
California and the West. That is done. 
But it does provide the necessary au- 
thority for the CFTC to protect other 
parts of this country against this kind 
of thing happening again. And it well 
could happen. 

Nobody thought we would ever see 
the kind of event that blacked out 
most of the east coast and the Mid- 
west, but we did. Nobody thought we 
would ever see what happened in the 
West, but we did. Nobody ever thought 
anybody would come up with schemes 
like “Бісосһеб,” ‘‘Death Star,” ‘‘Get 
Shorty,” “Fat Boy,” but they did. No- 
body thought they could use them to 
commit a manipulation of the market, 
but they did. 

I will leave you with one fact: The 
total cost of electricity in California in 
2000 was $7 billion. The cost the next 
year was $28 billion. Does anyone be- 
lieve that market forces—namely, sup- 
ply and demand—could account for a 
400-percent increase in the cost of elec- 
tricity in a year? The answer has to be 
no. The answer has to be that bad 
things were done. 

So we have worked on this amend- 
ment. I sit on the Energy Committee. I 
have tried to pay a great deal of atten- 
tion to these matters, to follow this, 
and I am absolutely convinced that 
America and the business climate of 
America is much better off when things 
are transparent, when there are records 
Kept, when there is a regulatory au- 
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thority that can say: Whoa. Something 
may be going haywire. Let’s take a 
look at it. That is all we do—no more 
and no less than for any commodity. 

I wish to say one other thing. A fi- 
nancial derivative is not like an energy 
derivative. For people to confuse this 
and say it affects financial derivatives 
is not right. Energy is a finite com- 
modity. There is a beginning and there 
is an end, and it is different from a fi- 
nancial derivative. 

Mr. President, may I ask how much 
time our side has remaining? 

The PRESIDING OFFICER. The Sen- 
ator from California has 32 minutes re- 
maining. 

Mrs. FEINSTEIN. Thank you. I re- 
tain the remainder of my time. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I yield 
half an hour to the Senator from Idaho. 

Just a moment, Mr. President. I was 
unaware that the Senator from Mis- 
sissippi was on the floor. He was hiding 
behind me. So І yield 15 minutes to the 
Senator from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, thank 
you very much. I thank the chairman 
very much for yielding me this time. 

Mr. President, the Feinstein amend- 
ment suggests a significant change in 
the regulatory regime that exists 
today for energy markets. 

My understanding of the Senator’s 
amendment is that it would, for the 
first time, require regulation of off-ex- 
change energy derivatives. These com- 
plex instruments, used to transfer risk 
among sophisticated traders, are vital 
tools in today’s energy trading envi- 
ronment. 

The Commodity Futures Trading 
Commission exempted off-exchange en- 
ergy derivatives from regulation in 
1993. The Congress codified this exemp- 
tion, largely without change, as part of 
the Commodity Futures Modernization 
Act of 2000. The Congress considered 
regulating off-exchange energy deriva- 
tives when it debated the moderniza- 
tion act but chose not to do so because 
of the disruption new burdensome regu- 
lation would cause to these sophisti- 
cated traders. 

Senators should remember that the 
distinguished Senator from California 
initially offered an amendment similar 
to the one before us today during last 
year’s Senate debate on the Energy 
bill. On April 10, 2002, the Senate voted 
48 to 50 not to invoke cloture on this 
initial version of the Feinstein amend- 
ment. Senator FEINSTEIN tried again 
with a new version of her amendment 
in June of this year, again during de- 
bate on the Energy bill. On June 11, 
2003, the Senate tabled this amendment 
by a vote of 55 to 44. It should be noted 
that the second version of her amend- 
ment received four fewer votes than 
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the first version. Now we have before 
us a third version of the Feinstein 
amendment. 

Senators may remember from the de- 
bate last summer on the second version 
of the Feinstein amendment that I read 
into the RECORD a June 11, 2003, letter 
from the President’s Working Group on 
Financial Markets. In that letter, Alan 
Greenspan, Chairman of the Federal 
Reserve; John Snow, Secretary of the 
Treasury; William Donaldson, Chair- 
man of the Securities and Exchange 
Commission; and James Newsome, 
Chairman of the Commodity Futures 
Trading Commission, all expressed op- 
position to the Feinstein amendment. 

The letter warned that the Feinstein 
amendment would have significant un- 
intended consequences for this impor- 
tant risk management market. It also 
pointed out that the Commodity Fu- 
tures Trading Commission has brought 
formal legal actions against Enron, 
Dynegy, and El Paso for market ma- 
nipulation, wash—or round-trip— 
trades, false reporting of prices, and 
operation of illegal markets. 

The Securities and Exchange Com- 
mission, the Federal Energy Regu- 
latory Commission, and the Depart- 
ment of Justice have also initiated for- 
mal actions in the energy sector. Some 
of these actions have already resulted 
in substantial monetary penalties and 
other sanctions and make clear that 
wrongdoers in the energy markets are 
fully subject to the existing enforce- 
ment authority of Federal regulators. 

To my knowledge, the President’s 
working group has not changed its po- 
sition on this latest version of the pro- 
posal of the Senator from California. 

Finally, the Feinstein amendment 
may create regulatory uncertainty for 
off-exchange energy derivatives from 
multiple Federal agencies. On one 
hand, the amendment before us re- 
quires the Commodity Futures Trading 
Commission to regulate off-exchange 
energy market derivative transactions. 
However, the amendment also contains 
a provision that appears to preserve 
the Federal Energy Regulatory Com- 
mission’s authority in this market. At 
a minimum, the amendment appears to 
muddy the regulatory water with re- 
spect to this market. 

Remember, the CFTC has antifraud 
authority. It has brought legal actions 
against Enron, El Paso, Dynergy, and 
others regarding energy market prob- 
lems. It has recovered millions of dol- 
lars in fines from these companies. It 
has numerous ongoing investigations 
in this area. And more charges are pos- 
sible. The Senator from California has 
said that her amendment is needed to 
prevent wash trades. The CFTC has 
wash trade authority. It has specific 
authority under section 4 of the CEA. 
The CFTC has brought several wash 
trade actions in the last several years, 
and its authority to do so has been 
upheld recently by two U.S. appeals 
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courts. Just this year, the Commodity 
Futures Trading Commission has re- 
covered tens of millions of dollars from 
merchant energy traders for wash 
trades and false trades. 

It has also been suggested by the 
Senator that because exempt commer- 
cial markets such as the 
InterContinentalExchange are exempt 
from regulation under the Commodity 
Exchange Act that they have no regu- 
latory oversight. These markets are 
subject to many regulatory require- 
ments. They are required by statute to 
have an electronic audit trail. They are 
required by statute to keep records for 
5 years. They are subject to antifraud 
and antimanipulation authority under 
the CFTC’s jurisdiction. They are sub- 
ject to special call examinations by the 
commission as well. 

This amendment would impose large 
trader reporting on exempt commercial 
markets. Large trader reporting works 
on retail futures exchanges with stand- 
ardized contracts but wouldn’t work on 
exempt commercial markets which do 
not have the same type of standardiza- 
tion. Large trader reporting on exempt 
commercial markets could actually 
lead to misleading information being 
provided to the public. Large trader re- 
porting is used for market surveillance 
in retail futures markets. 

The Commodity Futures Trading 
Commission’s statutory authority for 
exempt commercial markets is after- 
the-fact antifraud and antimanipula- 
tion enforcement and is, therefore, in- 
consistent with a large trader report- 
ing scheme. 

For these reasons, which I think are 
very compelling, the Senate should re- 
ject this amendment. 

I ask unanimous consent to print in 
the RECORD the text of a letter that 
went out to all Senators signed by my- 
self, Senator PETE DOMENICI, Senator 
MIKE CRAPO, and Senator ZELL MILLER 
on this subject, along with enclosures 
which are letters addressed to Senators 
CRAPO and MILLER from the Depart- 
ment of the Treasury, Board of Gov- 
ernors of the Federal Reserve System, 
signed by John W. Snow, Alan Green- 
span, William Donaldson, and James E. 
Newsome, along with a Department of 
the Treasury letter, dated September 
18, 2002, to these same two Senators, 
Mr. CRAPO and Mr. MILLER. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OPPOSE FEINSTEIN DERIVATIVES AMENDMENT 
TO AGRICULTURE APPROPRIATIONS BILL 

DEAR COLLEAGUE: We are writing to ex- 
press our opposition to the Feinstein Deriva- 
tives Amendment to the Agriculture Appro- 
priations bill. This amendment has been de- 
feated twice before on a motion to invoke 
cloture in April 2002 (48-50) and most re- 
cently on a motion to table in June 2003 (55- 
44). 

The amendment before us today is an up or 
down vote. The amendment would signifi- 
cantly modify portions of the Commodity 
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Futures Modernization Act of 2000 (CFMA) 
and re-introduce legal uncertainties into de- 
rivatives markets. It is our understanding 
that the amendment’s goal is to provide ad- 
ditional regulatory oversight to the over- 
the-counter (OTC) energy derivatives mar- 
kets in light of the California energy crisis 
and Enron’s bankruptcy; however to date, 
there is no evidence that derivatives caused 
either crisis. 

Attached please find copies of two letters 
from the President’s Working Group. The 
2002 letter discusses reasons why the deriva- 
tives amendment is not warranted and urges 
Congress ‘‘to be aware of the potential unin- 
tended consequences of current legislative 
proposals.” The 2003 letter discusses all the 
civil, criminal and enforcement actions 
taken by the various federal agencies against 
the wrongdoers in the energy markets since 
Enron and specifically highlights the CFTC’s 
actions. 

Finally, the Energy Policy Act of 2003 will 
address many of the provisions in Senator 
Feinstein’s proposed legislation, including 
increased protection against fraud and ma- 
nipulation, which addresses the Enron-On- 
Line problem, a ban on roundtrip trading, 
and increased penalties for violations of the 
Federal Power Act and Natural Gas Act. Any 
attempt to undermine the Energy bill by 
adding similar provisions to the Agriculture 
Appropriations legislation is unnecessary 
and we strongly oppose this effort. 

Sincerely, 
THAD COCHRAN. 
MIKE CRAPO. 
PETE DOMENICI. 
ZELL MILLER. 

Attachments. 

DEPARTMENT OF THE TREASURY, 
BOARD OF GOVERNORS OF THE FED- 
ERAL RESERVE SYSTEM, U.S. SE- 
CURITIES AND EXCHANGE COMMIS- 
SION, COMMODITY FUTURES TRAD- 
ING COMMISSION, 
June 11, 2003. 
Hon. MICHAEL D. CRAPO, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 
Hon. ZELL B. MILLER, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATORS CRAPO AND MILLER: Thank 
you for your letter of June 10, 2003, request- 
ing the views of the President’s Working 
Group on Financial Markets (PWG) on pro- 
posed Senate Amendment #876 to S. 14, the 
pending energy bill. As this amendment is 
similar to a proposed amendment on which 
you sought the views of the PWG last year, 
we reassert the positions expressed in the 
PWG’s response dated September 18, 2002, a 
copy of which is enclosed. The proposed 
amendment could have significant unin- 
tended consequences for an extremely impor- 
tant risk management market—serving busi- 
nesses, financial institutions, and investors 
throughout the U.S. economy. For that rea- 
son, we believe that adoption of this amend- 
ment is ill-advised. 

We would also point out that, since we 
wrote that letter last year, various federal 
agencies have initiated actions against 
wrongdoing in the energy markets. Ав you 
note, the CFTC has brought formal actions 
against Enron, Dynegy, and El Paso for mar- 
ket manipulation, wash (ог roundtrip) 
trades, false reporting of prices, and oper- 
ation of illegal markets. The Securities and 
Exchange Commission, the Federal Energy 
Regulatory Commission, and the Depart- 
ment of Justice have also initiated formal 
actions in the energy sector. Some of these 
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actions have already resulted in substantial 
monetary penalties and other sanctions. 
These initial actions alone make clear that 
wrongdoers in the energy markets are fully 
subject to the existing enforcement author- 
ity of federal regulators. 

The Commodity Futures Modernization 
Act of 2000 brought important legal cer- 
tainty to the risk management marketplace. 
Businesses, financial institutions, and inves- 
tors throughout the economy rely upon de- 
rivatives to protect themselves from market 
volatility triggered by unexpected economic 
events. This ability to manage risks makes 
the economy more resilient and its impor- 
tance cannot be underestimated. In our judg- 
ment, the ability of private counterparty 
surveillance to effectively regulate these 
markets can be undermined by inappropriate 
extensions of government regulation. 

Yours truly, 
JOHN W. SNOW, 
Secretary, Department 
of the Treasury. 
ALAN GREENSPAN, 
Chairman, Board of 
Governors of the 
Federal Reserve Sys- 
tem. 
WILLIAM H. DONALDSON, 
Chairman, U.S. Secu- 
rities and Exchange 
Commission. 
JAMES E. NEWSOME, 
Chairman, Commodity 
Futures Trading 
Commission. 
DEPARTMENT OF THE TREASURY, 
BOARD OF GOVERNORS OF THE FED- 
ERAL RESERVE SYSTEM, U.S. SE- 
CURITIES AND EXCHANGE COMMIS- 
SION, COMMODITY FUTURES TRAD- 
ING COMMISSION, 
September 18, 2002. 
Hon. MICHAEL D. CRAPO, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 
Hon. ZELL B. MILLER, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATORS CRAPO AND MILLER: In re- 
sponse to your letter of September 13, we 
write to express our serious concerns about 
the legislative proposal to expand regulation 
of the over-the-counter (OTC) derivatives 
markets that has recently been proposed by 
Senators Harkin and Lugar. 

We believe that the OTC derivatives mar- 
kets in question have been a major contrib- 
utor to our economy’s ability to respond to 
the stresses and challenges of the last two 
years. This proposal would limit this con- 
tribution, thereby increasing the vulner- 
ability of our economy to potential future 
stresses. 

The proposal would subject market partici- 
pants to disclosure of proprietary trading in- 
formation and new capital requirements. We 
do not believe a public policy case exists to 
justify this governmental intervention. The 
OTC markets trade a wide variety of instru- 
ments. Many of these are idiosyncratic in 
nature. These customized markets generally 
do not serve a significant price discovery 
function for non-participants, nor do they 
permit retail investors to participate. Public 
disclosure of pricing data for customized 
OTC transactions would not improve the 
overall price discovery process and may lead 
to confusion as to the appropriate pricing for 
other transactions, as terms and conditions 
can vary by contract. The rationale for im- 
posing capital requirements is unclear to us, 
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and the proposal’s capital requirements also 
could duplicate or conflict with existing reg- 
ulatory capital requirements. 

The trading of these instruments 
arbitrages away inefficiencies that exist in 
all financial and commodities markets. If 
dealers had to divulge promptly the propri- 
etary details and pricing of these instru- 
ments, the incentive to allocate capital to 
developing and finding markets for these 
highly complex instruments would be less- 
ened. The result would be that the inefficien- 
cies in other markets that derivatives have 
arbitraged away would reappear. 

It is also unclear who would benefit from 
the proposed disclosures and regulations 
other than whoever simply copied existing 
products and instruments for their own 
short-term advantage. Weakening the pro- 
tection of proprietary intellectual property 
rights in the market arena would undercut a 
complex of highly innovative markets that is 
among this nation’s most valuable assets. 

While the derivatives markets may seem 
far removed from the interests and concerns 
of consumers, the efficiency gains that these 
markets have fostered are enormously im- 
portant to consumers and to our economy. 
We urge Congress to protect these markets’ 
contributions to the economy, and to be 
aware of the potential unintended con- 
sequences of current legislative proposals. 

Yours truly, 
PAUL H. O’NEILL, 
Secretary, Department 
of the Treasury. 
ALAN GREENSPAN, 
Chairman, Board of 
Governors of the 
Federal Reserve Sys- 
tem. 
HARVEY L. PITT, 
Chairman, U.S. Secu- 
rities and Exchange 
Commission. 
JAMES E. NEWSOME, 
Chairman, Commodity 
Futures Trading 
Commission. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. I yield a half an hour 
to the Senator from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAPO. Mr. President, I rise to 
address the Feinstein amendment, as 
the Senator from Mississippi has indi- 
cated, for the third occasion that we 
have debated this issue in this Con- 
gress. It is important to note that each 
time this amendment has been raised, 
it has been defeated. Each time the 
amendment has been raised, it has been 
opposed by those in the regulatory 
community—again as has been indi- 
cated by the Senator from Mis- 
sissippi—whether it be the CFTC, the 
Department of the Treasury, the Board 
of Governors of the Federal Reserve, or 
others. The fact is that consistently 
those who are in charge of regulating, 
overseeing, and managing our economy 
and our financial markets have been 
opposed to this amendment. The ques- 
tion that we must ask ourselves is, 
Why? 

To do so it is important to go back 
over the history of this act. The Com- 
modity Futures Modernization Act 
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that we are debating is one with which 
we have had a long history of dealing 
in this Congress. In fact, before 2000, 
when President Clinton was in office, a 
President’s working group was estab- 
lished which brought together experts 
from across the industry, not only 
those who were in the financial indus- 
tries, but those who were regulating 
the financial industries, those we have 
already mentioned. The Secretary of 
the Treasury, the Commodity Futures 
Trading Commission, the Board of the 
Federal Reserve, and others were a 
part of this Presidential working 
group. Those who were involved in this 
Presidential working group looked at 
all the different commodities that we 
deal with, the different types of man- 
ners in which we deal with these com- 
modities, and came up with an ap- 
proach to how we should reform and 
modernize our law to best take advan- 
tage of the types of trading contexts or 
trading ideas that were utilized in the 
management and trading of commod- 
ities. 

It is a difficult subject to talk about 
because it is so complicated. The bot- 
tom line is that this act was then put 
forward. It was brought forward on a 
bipartisan basis in Congress, studied 
extensively by congressional commit- 
tees after the Presidential committee 
brought forward its recommendations. 
And in the year 2000, reforms of the act 
were implemented. 

The amendment seeks to change the 
structure of regulation that this act es- 
tablished. The first time this challenge 
to the act was brought forward, we had 
occasion to have Mr. Greenspan before 
the Banking Committee. Mr. Green- 
span was asked in his testimony what 
the proposed amendment would mean 
and what this concept of derivatives, 
that most people in America don’t real- 
ly get very engaged with, meant to our 
economy. I was the one who asked the 
question at that time. 

Mr. Greenspan’s answer is very illu- 
minating. He said, in his opinion, in- 
creasing the regulation and changing 
the scheme for regulating the manage- 
ment and the trading in derivatives 
from that which had been put together 
by the President’s working group and 
approved by Congress would actually 
increase the threat to our economy. In 
fact, he pointed out that a very simple 
way to understand derivatives is that 
they are a tool by which sophisticated 
participants in the market are able to 
allocate risk so that those who are bet- 
ter able to bear it can pick it up, and 
that by being an instrument or a tool 
through which we allocate risk in our 
economy, the American economy actu- 
ally was able to respond more quickly, 
more resiliently, and more effectively 
to the threats that have faced it over 
the last few years. 

Had we not had the capacity for de- 
rivatives transactions between sophis- 
ticated buyers, had that been regulated 
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and diminished or pushed offshore be- 
cause the United States chose to regu- 
late it so aggressively, we would not 
have had the resilience and the re- 
sponse in our economy that we had. 

We would have had a deeper trough 
and a more difficult recovery. Again, 
this amendment seeks to change that 
regulatory system Congress and the 
President and his working group so 
carefully put together. 

How did that act work? Well, the act 
created three different categories of de- 
rivatives transactions. The first cat- 
egory that was fully covered and is on 
an exchange—regulated exchange— 
where the first category was the cat- 
egory of agricultural transactions. 
Those transactions are fully regulated 
and fully covered under the act. 

The act identified certain types of 
transactions that should not be cov- 
ered at all and should have no regu- 
latory impact. Those were called finan- 
cial derivatives. They include things 
such as treasury bonds, foreign ex- 
change, or interest rates—those types 
of transactions that occur in the finan- 
cial markets, and it was concluded 
they should not have any regulation. 
They were simply excluded from the 
act. 

A middle category was created for all 
other kinds of transactions. We have, 
on the one hand, agricultural trans- 
actions, which are fully covered. On 
the other hand, we have financial 
transactions, which are fully excluded 
and, in the middle, all other types of 
commodities, where the energy trans- 
actions fall. It has been argued today 
that these energy transactions simply 
are not covered. In fact, the phrase 
that has been used is one that would 
imply those engaged in energy deriva- 
tives transactions simply don’t have 
any regulatory coverage at all. The 
phrase ‘еб anything во” has been 
used, or it has been said there is lit- 
erally no antifraud or antimanip- 
ulation provision or protection in the 
law regarding these types of trans- 
actions. That simply is not the case. 
This middle type of transaction was 
not put on an exchange because these 
are not the kinds of transactions that 
general investors in the market get in- 
volved with. These are highly sophisti- 
cated transactions, detailed negotia- 
tions between very sophisticated buy- 
ers and sellers, accomplishing this re- 
sult which I talked about earlier of 
trading and exchanging risk. It is done 
in such a way that it doesn’t effec- 
tively work on an exchange. That is 
why in this middle category the ex- 
change was not included, but regula- 
tion for price reporting, antiprice ma- 
nipulation, antimarket manipulation, 
and antifraud protection was included. 
So it is simply not correct to say those 
engaged in energy transactions—de- 
rivatives transactions—are not sub- 
jected to antifraud, antimanipulation, 
or price-reporting requirements. They 
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are, which brings to bear the question 
of why we need to change this system 
of regulation. 

Again, on the floor today, as has been 
the case in the past each time we have 
debated it, the argument has been 
made that the Enron transaction or 
the Enron problem would not have 
been a problem had we had the aggres- 
sive kind of antifraud and antimanip- 
ulation this amendment proposes to 
create. Well, again, when we have had 
experts before us, and as has been said 
on the floor already by others, the Ag- 
riculture Committee and other com- 
mittees have studied this very care- 
fully. The experts have said to us there 
is no indication the lack of regulatory 
authority, if such exists, was any cause 
for what happened with Enron, and the 
lack of having regulated derivatives 
transactions, in terms of putting them 
on an exchange, or failure to have fur- 
ther fraud or antiprice manipulation 
and enforcement authority, was the 
cause of what happened with regard to 
the Enron transaction. 

As a matter of fact, I asked that 
same question, when this issue first 
came up, to Alan Greenspan. He, 
among many others, has indicated 
there is no evidence the failure to have 
more rigorous regulatory schemes in 
place on derivatives transactions would 
have stopped Enron from doing exactly 
what it did. 

Nobody is saying Enron did not vio- 
late the market, that Enron did not en- 
gage in price manipulation, that Enron 
did not engage in these wash trans- 
actions, that Enron did not engage in 
fraudulent behavior. The fact is, Enron 
did engage in these types of activities. 
The fact is the CFTC is currently in- 
vestigating and enforcing its antifraud 
and antimanipulation enforcement au- 
thority against Enron and others in the 
market who might engage in these 
types of activities. 

The point is, ав we proceed, we must 
understand whether what happened in 
terms of the Enron circumstance was 
as a result of the law not being strong 
enough or was simply the result of the 
fact that Enron violated the law. The 
fact is Enron did violate the law, those 
violations are being identified, and 
something over $90 million in fines and 
penalties against Enron and other mar- 
ket violators have already been en- 
forced. 

Again, the point is enforcement is oc- 
curring. Why should we be concerned 
about adding a further regulatory 
scheme on top of that which is already 
in place? It gets back to the point Alan 
Greenspan made in that first hearing, 
where I first asked him about the issue; 
that is, we have a need in this country 
for resilience in our marketplace, in 
terms of allocation of risk. 

Our management of derivatives is 
critical in terms of how well we 
achieve that objective. If we want to 
increase the regulatory burden and in- 
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crease the potential of diminishing our 
ability in the market to have the ben- 
efit of these very important types of 
transactions, then we better have a 
very good reason for doing so. If we 
want to have the benefit of a resilient 
marketplace, where derivatives trans- 
actions can occur between sophisti- 
cated buyers and sellers, then we want 
to be very careful about how we regu- 
late it or overregulate it. 

I agree with anybody who says we 
want to make sure there should be 
antiprice manipulation or antifraud 
provisions in place. We should have 
those kinds of protections in place. But 
we should be very careful that, as we 
implement this type of regulatory 
scheme, we don’t drive offshore deriva- 
tives transactions or cause a loss of re- 
silience in our marketplace because we 
overregulate these important trans- 
actions. 

I note the chairman is looking to per- 
haps intervene here to conduct other 
business. I will reserve the remainder 
of my time. 

ORDER OF PROCEDURE 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the vote in re- 
lation to the Feinstein amendment No. 
2083 occur at 2:30 today; provided that 
no second-degree amendments be in 
order to the amendment prior to the 
vote, with the time until then equally 
divided in the usual form. I further ask 
unanimous consent that following that 
vote, the Senate proceed to a vote on 
passage of H.R. 2622, the Fair Credit 
Reporting bill. I also ask as in execu- 
tive session that the Senate then pro- 
ceed to executive session and an imme- 
diate vote on the confirmation of cal- 
endar No. 402, Roger Titus to be U.S. 
District Judge for the District of Mary- 
land; provided further, that following 
that vote the President be immediately 
notified of the Senate’s action and the 
Senate then resume legislative session. 
Finally, I ask unanimous consent that 
there be 2 minutes equally divided for 
debate prior to each of the votes fol- 
lowing the first vote. 

Mr. REID. Mr. President, I wonder if 
my friend will modify his request to 
have the votes following the first vote 
be 10 minutes in length. 

Mr. BENNETT. I am happy to have 
the second two votes be 10-minute 
votes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BENNETT. Mr. President, I ask 
the Senator from Idaho if he has fur- 
ther comments. 

Mr. CRAPO. I do. I will need 3 or 4 ог 
5 minutes. 

Mr. BENNETT. I yield 5 more min- 
utes to the Senator from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAPO. Mr. President, I want to 
conclude by once again going over the 
material that has already been put into 
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the record by Senator COCHRAN from 
Mississippi. 

As I indicated, as we have gone 
through this battle—now the third 
time—and the debate over whether we 
should change the manner in which we 
address derivatives transactions in this 
country, each time those who are 
charged with regulating and overseeing 
these types of concerns have weighed 
in in opposition to this amendment. I 
simply want to go through some of the 
points they have made from the mate- 
rials. Again, they are already a part of 
the record. 

The first time we debated this 
amendment, back in September, a let- 
ter was submitted by Alan Greenspan, 
Chairman of the Board of Governors of 
the Federal Reserve System, Paul 
O’Neill from the Department of Treas- 
ury, Mr. Harvey Pitt, Chairman of the 
U.S. Security and Exchange Commis- 
sion, and James Е. Newsome, Chairman 
of the CFTC. 

In their letter at that time, they 
pointed out that this proposal would 
subject market participants to disclo- 
sure of proprietary trading information 
and new capital requirements. 

The capital requirements, I under- 
stand, have been dropped in this 
amendment. But as they go forward, 
they explain they don’t believe a case 
exists in public policy to justify this 
increased level of Government inter- 
vention. 

The OTC markets, they state, trade a 
wide variety of instruments. Many of 
them are idiosyncratic in nature. They 
are customized markets and do not 
generally serve a significant price dis- 
covery function for nonparticipants, 
nor do they permit retail investors to 
participate. 

Again, this is not a market in which 
general investors participate. Highly 
sophisticated investors engage in these 
transactions. There has been some de- 
bate they have actually created the 
market through wash transactions and 
other activity. My point is that type of 
manipulation, either through manipu- 
lating a price or through other activi- 
ties, such as wash trades, is already 
regulatable and being addressed by the 
CFTC. 

They go on to make the point: The 
trading of these instruments arbitrages 
away the inefficiencies that exist in all 
financial and commodities markets, 
and that we should not cause increased 
regulatory burdens on those important 
functions in our economy. 

Then again in June, when we ад- 
dressed this issue last, the same group 
responded again to the same proposal. 
They wanted to point out then that 
with regard to the argument there was 
all of this bad activity taking place 
and we needed to pass new laws to stop 
this bad activity, the same group of 
regulators—the Treasury, the Federal 
Reserve System, the Securities and Ex- 
change Commission, and the СЕТС— 
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stated they have brought formal ac- 
tions against Enron, Dynegy, and El 
Paso for market manipulation, wash or 
roundtrip trades, false reporting of 
prices, and operation of illegal mar- 
kets, and these actions have already 
resulted in substantial monetary pen- 
alties and other sanctions. 

Again, the point there is, as I made 
earlier, that we are enforcing the exist- 
ing regime. 

Lastly, if there is still concern that 
we don’t have enough protection in the 
law, our current chairman of the En- 
ergy Committee, Senator PETE DOMEN- 
IcI, and those who are working with 
him from the Agriculture Committee, 
and others are beefing up those protec- 
tions in the current law. 

A letter which, again, the Senator 
from Mississippi has already put in the 
RECORD, coming from Senator COCH- 
RAN, myself, Senator DOMENICI, and 
Senator MILLER, explains that the En- 
ergy Policy Act, which we are now 
working through in conference, will 
contain increased protection against 
fraud and price manipulation which ad- 
dresses the EnronOnline problems that 
have been raised by the Senator from 
California. 

Even if the current situation in the 
law was not already satisfactory, we 
are increasing the antifraud and 
antimanipulation provisions to make 
certain that any concerns about this 
possibility occurring again are ad- 
dressed as we focus the regulation 
without trying to do something to our 
derivatives markets that would cause a 
reduction in the resiliency of U.S. mar- 
Kets. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

AMENDMENT NO. 2084 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk on behalf of 
myself and Senator KOHL and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from California. 

Mrs. FEINSTEIN. Is this meant to be 
an amendment to my amendment? 

Mr. BENNETT. No, the unanimous 
consent agreement, I say to the Sen- 
ator from California, is that no second- 
degree amendments are in order to her 
amendment. 

Mrs. FEINSTEIN. Correct. 

Mr. BENNETT. This is a freestanding 
amendment separate and apart. If the 
Senator from California prefers, I can 
wait until after the vote to offer this 
amendment. This is a housekeeping ac- 
tion. 

Mrs. FEINSTEIN. Will the Senator 
be quick? I want to address some of the 
comments that have been made. 

Mr. BENNETT. I will, indeed. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
amendment? 
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Without objection, the clerk will re- 
port. 

The bill clerk read as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself and Mr. KOHL, proposes an amend- 
ment numbered 2084. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Statements made by the Chair- 
man and/or Ranking Member of the Agri- 
culture Appropriations Subcommittee, and 
colloquies engaging the Chairman and/or 
Ranking Member of the Agriculture Appro- 
priations Subcommittee, given on the Sen- 
ate Floor or submitted for the Record during 
Senate consideration of this Act shall be 
deemed part of Senate Committee Report 
108-107 for purposes of conference with the 
House of Representatives.’’. 

Mr. BENNETT. Mr. President, this 
amendment provides that statements 
made by Senator KOHL and myself, as 
well as colloquies we have with our col- 
leagues during consideration of this 
bill would be germane for conference 
with the House. I urge adoption of this 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2084) was agreed 
to. 

Mr. KOHL. I move to reconsider the 
vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from California. 

AMENDMENT NO. 2083 

Mrs. FEINSTEIN. Mr. President, I 
would like to try to respond to some of 
the comments that have been made. 

I believe the CFTC has antifraud and 
antimanipulation oversight on futures 
exchanges but not on over-the-counter 
energy trades. That is the difference 
here. We would cover over-the-counter 
energy trades and particularly those 
trades that are electronic. 

I also want to show where existing 
law is inadequate. There is a case that 
has just been brought to my attention 
which I think shows that the existing 
law is inadequate, and this is what we 
are trying to fix. 

Two energy traders from the energy 
firms Dynegy and El Paso were charged 
by the U.S. Government with reporting 
false information on a number of 
trades—at least 48 trades. They falsely 
reported the number and the prices 
used in trades they conducted involv- 
ing natural gas in an attempt to influ- 
ence the natural gas spot price indices. 

The Federal indictment charged 
them, among other matters, with wire 
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fraud and violation of the Commodity 
Exchange Act, which is what we are 
talking about, provisions prohibiting 
price manipulation and dissemination 
of false information about energy com- 
modity rates. 

The Federal court allowed the wire 
fraud charges, but it dismissed the 
Commodity Exchange Act charges on 
the ground that the wording of the act 
failed to prohibit persons from know- 
ingly providing false information. 
While the CEA used the word ‘‘know- 
ingly” in an earlier part of the provi- 
sion, the court ruled that the word had 
to be repeated in the section prohib- 
iting false information. 

The Feinstein-Lugar-Levin amend- 
ment would clarify the wording of the 
CEA provision to resolve the problem 
identified by this Federal district court 
in the case of the United States of 
America v. Michelle Valencia, Criminal 
Action No. 8-08-024. 

That is a pretty clear indication of 
where present law is not adequate. 
These were bogus trades. These trades 
never took place. There were totally 
bogus, and yet the wording in the Com- 
modity Exchange Act, which we are 
trying to fix, was judged by the court 
as too vague to take any action. 

Second, I want to make this point: 
What we are trying to do is prevent 
fraud and manipulation. We are trying 
to prevent it and deter it from hap- 
pening. The soft penalties we have now 
don’t prevent it. That should be very 
clear. We toughen the penalties in the 
Electricity Act and in the National Gas 
Act. Clearly, a number of these 
schemes that Enron practiced, whether 
it was Death Star, Ricochet, or Black 
Widow, or any of these other terrible 
schemes, took place. Our bill would 
specifically prevent them. 

We are trying to prevent and deter, 
and the way we do that is by strength- 
ening the law. 

I am really puzzled by the adminis- 
tration’s position. I am really puzzled 
because it seems to me they should be 
on the side of the American people, not 
on the side of the traders and those 
who want to get rich quick from this 
open marketplace. 

Additionally, it is interesting to me 
that the President’s working group, 
when it came out in 1999, specifically 
said: 

“Due to the characteristics of mar- 
kets for nonfinancial commodities with 
finite supplies’’—that is energy—‘‘how- 
ever, the working group is unani- 
mously recommending that the exclu- 
sion’’—the exclusion from the bill— 
“not be extended to agreements involv- 
ing such commodities.” 

So beginning in the year 2000, they 
have done a total switch and I do not 
understand why, particularly after the 
events of 2000 and 2001, where we know 
fraud and manipulation was explicit. 
Now when the Government tries to go 
after two companies for bogus trades, a 
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court finds the Commodities Exchange 
Act is inadequate; it is vague. 

Why would people oppose what we 
are trying to do? I think we are on the 
side of the angels. 

Let me quickly go over some points. 
Why do we need this legislation? We 
need it because companies are now per- 
mitted to trade large amounts of en- 
ergy in virtually unregulated markets, 
which makes it easier for unscrupulous 
companies such as Enron to manipu- 
late the price of energy. The bill would 
close the Enron loophole that allows 
this unregulated trading. 

Secondly, do we have any examples 
of how these markets have been manip- 
ulated? FERC recently released a 1- 
inch thick report on how the markets 
for electricity and natural gas in the 
western United States were manipu- 
lated in 2000 and 2001. So we know it 
happened. The FERC found Enron and 
other companies lied about the prices 
of their trades, reported fictitious 
trades to drive up prices, did wash 
trades with each other, and engaged in 
rapid trading to drive prices up and 
then back down, reaping millions of 
dollars of profits in the process and 
costing customers billions of dollars in 
unjustified energy costs. That is ac- 
cording to FERC. That is a finding in 
their study. Yet people still oppose this 
legislation. Unbelievable. 

Would this legislation have pre- 
vented these manipulations? Under 
current law, the CFTC is totally in the 
dark about what goes on in the over- 
the-counter markets. Under this legis- 
lation, manipulation in these markets 
would be a felony and the CFTC would 
get reports about large trades in the 
over-the-counter markets, so it would 
be able to monitor these markets, 
something it cannot do now. Should 
anybody be able to escape from ongo- 
ing monitoring of what they do in 
these markets, big traders? I do not 
think so. Yet they are in this little 
loophole that was created. That was 
the purpose of the loophole, to prevent 
anybody from looking; keep no records. 
Therefore, they are not going to be 
able to catch us, and there will be a 
weak law so it will not be sustained in 
court when they try to bring a case. 

Another question: Enron is bankrupt. 
A number of traders have been fined 
and energy trading is back on the rise. 
The marketplace seems to be cor- 
recting itself. Why is this legislation 
needed? 

It is needed to avoid more problems 
like we have just had. Although every- 
thing mentioned in the question I just 
asked may be true, there is one other 
significant fact. The consumers and 
businesses that paid higher prices have 
only recovered a small fraction of their 
losses. It is better to prevent the ma- 
nipulation and the losses from hap- 
pening than try to make up for them 
after they take place. That is the 
point. What our agencies have shown is 
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there is, up to this point at least, no 
way for an aggrieved marketplace to 
recover its losses from fraud and any 
manipulation. Therefore, it should be 
our job to see the laws are accurate 
and in place to prevent this kind of ac- 
tivity from taking place in the begin- 
ning. That is where increasing the pen- 
alties comes in. 

Imagine, a $2,000 penalty for doing 
this. That is nothing. That is not even 
a slap on the wrist for multibillion-dol- 
lar companies. 

How does one respond to the concerns 
that this legislation will increase costs 
and uncertainty and scare off invest- 
ment in the energy markets? It will 
not. The regulated U.S. commodities 
markets are the most successful and 
reliable in the world. Ever since the ag- 
ricultural exchanges were first regu- 
lated, we have heard dire predictions 
from commodities traders that regula- 
tion will drive business overseas. In 
fact, the opposite has happened. We 
have seen a flight to quality as inves- 
tors seek safe and reliable markets. 
That is a fact. This helps the market. 

Many traders and energy companies 
have said the actual cost of compliance 
with this legislation will be minimal. 

The final question: Why should en- 
ergy derivatives be regulated dif- 
ferently or more stringently than fi- 
nancial derivatives? Because we do not 
touch financial derivatives. Mr. Green- 
span, please know that. 

The price of energy derivatives can 
be manipulated by manipulating the 
supply of the underlying energy com- 
modity. The price of financial deriva- 
tives is very difficult to manipulate be- 
cause it is difficult to manipulate the 
price of financial measures underlying 
the instruments, which generally are 
not commodities but abstract financial 
measures such as interest rates and 
currency exchange rates. 

Then again, in 1999, the President’s 
working group saw this. They rec- 
ommended they not put energy into 
the loophole. The Congress saw dif- 
ferently and put energy into this loop- 
hole, and the never-never land of se- 
crecy went on. These bogus trades were 
enabled. These bogus trades took place. 

There are cases being brought, and 
we are even finding that the law is in- 
adequate because a court has said it is 
too vague. We correct that. 

I think this is really an important 
amendment. I do not think I could live 
with myself if I did not try to do it. If 
we lose today, believe me, I will come 
back again and again, because we saw 
what happened. We know there was 
massive fraud and manipulation. We 
know the loophole was there. We know 
there is no transparency, no record, no 
audit trail, and no antifraud and 
antimanipulation oversight for any 
over-the-counter energy trade. That is 
what we are trying to do. 

My colleagues have referred to fu- 
tures exchanges rather than over-the- 
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counter energy trades, and that is what 
we are referring to in this bill. Please, 
I know back here people look at the 
West and they say, aha, it is not us, 
but what I say to them is some day it 
could be them. Do they not want the 
law right? Do they not want to be pro- 
tected? Do they not want a record kept 
so the regulatory agency can look at 
it? I really hope the answer is yes, and 
I hope this Senate will vote for this 
amendment. 

If there are no further comments, I 
will yield the remainder of my time. If 
there are, I reserve the remainder of 
my time. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I un- 
derstand there will be a response on 
this side so I would recommend to the 
Senator from California that she hang 
on to all the cards she has. 

Mrs. FEINSTEIN. I thank the Sen- 
ator. I will do that. 

Mr. BENNETT. I yield 10 minutes to 
the Senator from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAPO. Mr. President, I would 
like to respond to some of the points 
my colleague from California has made 
and try to further clarify some of these 
issues. It appears there may be a dif- 
ference of understanding between us as 
to just what the CFTC actually has ju- 
risdictional authority over. My col- 
league from California has indicated 
that the antifraud and antimanip- 
ulation provisions in the Commodities 
Futures Modernization Act do not 
apply to over-the-counter trades. My 
understanding is very different from 
that. In fact, it is my understanding 
that the CFTC has antimanipulation 
authority that allows the Commission 
to obtain books and records from any 
market participant when the CFTC be- 
lieves the prices are being manipu- 
lated. In fact, as I had indicated in my 
previous comments, enforcement au- 
thority with regard to market manipu- 
lation and price manipulation is being 
undertaken with regard to Enron. 

The question here is whether there is 
a standardized set of books and records 
that are required of each participant. 
In that case, that is correct; the act 
does not put the full level of regulation 
onto those in the energy derivatives 
markets, only on agricultural commod- 
ities. So that might be the difference 
we are talking about. But the fact is, 
the distinction here is whether there is 
an exchange type of document disclo- 
sure ав opposed to simply the type of 
document disclosure that the CFTC 
can ask for if it is investigating alleged 
price manipulation. 

Second, the Senator from California 
indicated that she believed the pen- 
alties were too soft, and her legislation 
addressed that issue. I suppose there is 
not a lot of disagreement. I have not 
really talked with other Members of 
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the Senate about it. I don’t know if 
there is a lot of disagreement in 
strengthening the penalties, but that is 
not really all this amendment does. In 
fact, it is not really the focus of this 
amendment. What this amendment 
does, as I said before, is it increases 
and creates an entirely new regulatory 
regime for the management of deriva- 
tives transactions in energy. 

I think this next point is a very crit- 
ical point that we need to address. The 
Senator from California said in 1999 the 
working group said that energy trans- 
actions should not be excluded from 
the act. I am not familiar with the 
exact quotation or document that is 
being referred to there. But if the word 
“excluded” is the word the President’s 
working group used, then that makes 
sense because, as I said earlier in my 
remarks, the act that we established 
after the President’s working group 
went through its analysis created three 
different categories: Those that were 
included, those that were excluded, and 
those that were exempted. Why they 
use the word ‘‘exempted’”’ as opposed to 
some other category, I don’t know. But 
there is a real distinction in this law 
between the word ‘‘excluded,’? which 
means they are not covered, and the 
word “exempted,” which means they 
are not required to be registered on an 
exchange. 

Those that are in the exempted cat- 
egory are not excluded, which is what 
the 1999 working group apparently rec- 
ommended for energy. Energy trans- 
actions in derivatives are not excluded, 
they are exempted, which means they, 
along with every other commodity 
transaction except for agricultural and 
financial transactions, are required to 
be subject to the reporting and inves- 
tigatory antifraud and antimanip- 
ulation provisions of the act. That is 
what we are debating here. 

Finally, the Senator from California 
mentioned a case where the court did 
say there was a sufficient lack of clar- 
ity in the act that it could not be en- 
forced against knowing and willful con- 
duct. That is correct. That case, to my 
knowledge, is one of the only, if not 
the only, case in the country where 
there has ever been a court ruling that 
did not give the CFTC the authority it 
needs to go after this type of conduct. 

As I indicated in my earlier remarks, 
the Energy bill, which we are now put- 
ting together in the Energy conference, 
is correcting the problem that came up 
with that case. I actually have the lan- 
guage in front of me that is being 
changed in the law to address the con- 
cern raised by that case. 

So because there is a case where the 
court said the language needs to be 
tightened up a little bit, that does not 
mean we then need to create a whole 
new regulatory regime for the manage- 
ment of derivatives. What it means is 
we need to correct that problem that 
the case law pointed out in the statute 
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to be sure that the antifraud and 
antimanipulation language is able to 
be enforced as we intended it to be. 
That is exactly what the chairman of 
the Energy Committee and the others 
of us who submitted this letter have 
stated is being corrected in the Energy 
bill. 

Then just one final comment. There 
was some question as to whether Mr. 
Greenspan or those of us on this side 
were making a distinction between fi- 
nancial derivatives or energy deriva- 
tives. I can assure those who were in- 
volved in the debate on all sides that 
Chairman Greenspan, as well as the 
rest of us, understand that we are talk- 
ing about different types of derivatives 
when we talk about financial deriva- 
tives or energy derivatives or agricul- 
tural derivatives or other types of 
transactions in these commodities. The 
fact is, whether it is agriculture or en- 
ergy or financial or other types of com- 
modities, the manner in which we regu- 
late them has incredible impacts on 
the way in which the markets operate. 

I will conclude my remarks at this 
time by asking unanimous consent to 
have printed in the RECORD a letter 
which was delivered to me today, again 
by Alan Greenspan, responding this 
third time to the issue, and discussing 
the reasons our market needs to retain 
its resilience as we deal with the man- 
agement of different types of very so- 
phisticated transactions like these de- 
rivatives transactions. 

I ask unanimous consent this letter 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BOARD OF GOVERNORS, 
FEDERAL RESERVE SYSTEM, 
Washington, DC, November 5, 2003. 
Hon. MICHAEL D. CRAPO, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: You have asked me for my 
views on Senator Feinstein’s latest proposal 
for additional regulation of energy deriva- 
tives. By imposing large trader reporting re- 
quirements on bilateral transactions in en- 
ergy commodities, the proposal would take 
the first steps toward introduction of an ex 
ante prophylactic regulatory regime for the 
OTC energy derivatives markets. Such a re- 
gime would undermine market discipline to 
the extent that market participants come to 
depend on the Commodity Futures Trading 
Commission (CFTC) to protect their inter- 
ests and therefore fail to do more to protect 
themselves. Reliance on market discipline 
rather than government regulation has al- 
lowed derivatives markets to allocate risks 
very flexibly and effectively, which has con- 
tributed importantly to the resiliency of our 
financial system and our economy. 

In my view, concerns about market manip- 
ulation in the energy derivatives markets 
would be addressed more effectively by a 
combination of: (1) enhanced market dis- 
cipline on the processes through which price 
data are gathered and price indexes are con- 
structed, and (2) more vigorous exercise of 
the CFTC’s existing ex post enforcement au- 
thority with respect to market manipula- 
tion. Some clarification of the CFTC’s en- 
forcement authority would be desirable, but 
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it is not at all clear that the provisions in 
the proposed amendment are the best way to 
accomplish that goal. 
Sincerely, 
ALAN GREENSPAN. 

Mr. CRAPO. With that, I withhold 
my further remarks. I suspect we may 
need to get into a little bit of debate on 
these issues, and that may help us to 
bring focus on what the differences and 
concerns we have are. But I withhold 
further remarks at this time. 

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator from California. 

Mrs. FEINSTEIN. Madam President, 
I would like to respond to the Senator. 
I think this discussion is constructive 
and I am pleased to partake in this ex- 
change with my good friend from 
Idaho. 

This is a report entitled ‘‘The Over- 
the-Counter Derivatives Market in the 
Commodity Exchange Act”? which was 
written by the President’s working 
group on financial markets in 1999. 

On page 16 of that report, it goes on 
to say—and I want to read it in its con- 
text: 

Due to the characteristics of markets for 
nonfinancial commodities with finite sup- 
plies— 

Which energy would be one— 
the working group is unanimously recom- 
mending that the exclusion— 

In other words, the loophole— 
not be extended to agreements involving 
such commodities. For example, in the case 
of agricultural commodities, production is 
seasonal and volatile and the underlying 
commodity is perishable, factors that make 
the markets for these products susceptible to 
supply and pricing distortions and to manip- 
ulation. There have also been several well 
known efforts to manipulate the prices of 
certain metals by attempting to corner the 
cash or futures markets. Moreover, the cash 
market for many nonfinancial commodities 
is dependent on the futures market for price 
discovery. The CFTC, however, should retain 
its authority to grant exemptions for deriva- 
tives involving nonfinancial commodities as 
it did in 1993 for energy products, where ex- 
emptions are in the public interest and oth- 
erwise consistent with the Commodities Ex- 
change Act. 

Then the loophole was promulgated. 
The section of the Commodities Ex- 
change Act which contains that loop- 
hole is section 2(g) and is titled, “Ех- 
cluded Swap Transactions.” 

The section reads, No provision of 
this Act (other than section 5a (to the 
extent provided in sections 5a(g)), 5b, 
5d, or 12(e)(2) shall apply to or govern 
any agreement, contract or transaction 
in a commodity other than an agricul- 
tural commodity if agreement, con- 
tract or transactionis... 

And then it goes on. 

This section in the Commodities Ex- 
change Act is what creates the loop- 
hole, and that is the problem that we 
are trying to correct in this legisla- 
tion. I believe we do correct it. 

Again, it is very hard for me—and 
this might have something to do with 
the fact we went thorough it the west— 
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to understand why we would not want 
to deter this activity and strengthen 
the rules to prohibit such manipulation 
from happening in the future. 

We want to be very certain that with 
all of this kind of trading, including 
over the counter trades and electronic 
trades, that the records are kept and 
there is an audit trail clearly exists 
and there is an opportunity for the 
Commodity Futures Trading Commis- 
sion to note something may be wrong 
and hold the proper investigation. This 
is no more and no less than what exists 
on the exchange today. 

Why should this secret world of trad- 
ing be allowed to exist? I know people 
get rich through it. This secret trading 
world allows people to get rich by en- 
gaging in fraudulent trades, as was 
seen during the Western energy crisis. 
It is this type of manipulative behavior 
that we are trying to stop. 

I can’t understand why the adminis- 
tration would not want to support this. 
When Mr. Greenspan came in and 
talked to me a few years ago when we 
first proposed this legislation, his main 
concern was financial derivatives. This 
is why we made certain, as I have said 
in my comments, that this legislation 
does not concern financial derivatives. 
He may well have expanded his view to 
all kinds of over-the-counter trades 
since then, but at the time I sat down 
and met with him, that was not his po- 
sition. 

Regardless, we are talking about pub- 
lic policy. We are talking about pro- 
tecting the people of America. We are 
talking about strengthening the law so 
that what happened on the west coast 
can never happen in the Midwest or on 
the east coast or any part of the na- 
tion. 

I mentioned what the attorney gen- 
eral of the State of New York—the at- 
torney general, not a deputy—Mr. 
Spitzer, has written. Once again, let 
me read what he said. He is the one 
who prosecutes many of these cases 
and I really think his views in this area 
should make a difference. 

He says: 

І urge your amendment’s adoption. In addi- 
tion to providing wholesale electricity mar- 
kets, the transparency vital to effective 
competition, the amendment closes loop- 
holes used to manipulate energy markets. It 
improves the ability to detect fraud and 
other manipulation, and it deters manipula- 
tion by establishing substantive penalties. 

This is the attorney general of the 
State of New York who is going to be 
prosecuting many of these cases. He 
says it is a wise thing to do, it is a pru- 
dent thing to do, and you should do it. 

He also says that this amendment 
makes a major contribution to com- 
petitive energy markets by initiating 
an electronic information system to be 
operated through the Federal Energy 
Regulatory Commission. I have already 
talked about this. Earlier, I said how 
this legislation will provide open ac- 
cess to comprehensive, timely, and re- 
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liable wholesale electricity and trans- 
mission prices. The attorney general 
repeats that. He says: 

The reliability of market information 
would be markedly improved by the amend- 
ment’s— 

Don’t we want that? I think so— 
general prohibition on manipulation of the 
purchase or sale of electricity, or the trans- 
mission services needed to deliver electricity 
and by the specific prohibition of the round 
trip trading manipulation used so effectively 
to inflate electricity prices to the public’s 
injury. 

This is the prosecutor in one of the 
main States that would have this kind 
of litigation. 

Then he goes on to say: 

Enforcement of the law and regulation 
safeguarding our energy markets would be 
greatly aided by other reforms the amend- 
ment provides. The amendment would repeal 
the so-called Enron exemption which shields 
large energy traders from oversight. 

Once again, I want to iterate that 
this is the attorney general of New 
York speaking. 

In addition, the amendment would apply to 
anti-manipulation and anti-fraud provisions 
of the Commodity Exchange Act— 

I just read to this provision to you. 
Clearly this section of the Act is inad- 
equate by anybody’s reading to effec- 
tively regulate all energy trans- 
actions— 

Our legislation would improve the Federal 
Energy Regulatory Commission’s ability to 
address complaints, and it would lift the re- 
striction on the Federal Energy Regulatory 
Commission’s authority to order refunds. 
These reforms will make accountable par- 
ties, which are currently beyond the law’s 
reach accountable for their actions and will 
increase recovery of overcharges. 

Once again, I ask, don’t we want to 
do this? Do we really want to protect 
these people who are willing to do such 
harmful things to the American peo- 
ple? 

I am shocked at the administration’s 
letter. I thought they were there to 
protect the public. 

I thank the Chair. I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Madam President, I 
yield an additional 10 minutes to the 
Senator from Idaho and allow him to 
yield back whatever time he might de- 
cide not to use. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAPO. Thank you very much, 
Madam President. I will try to be brief. 

I wish to respond to what really has 
become the one focal point in the dis- 
cussion we have been having over the 
last few minutes; that is, whether the 
Commodity Futures Trading Act ap- 
plies and provides tools to protect 
against over-the-counter trades and de- 
rivatives. There isn’t any difference be- 
tween us in regard to that. 

The Senator from California said: 
Would we want to protect people who 
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would do all of these bad things? She 
indicated from the letter she read from 
the attorney general of New York that 
we were shielding large over-the- 
counter trades from oversight. I will 
simply say again that this is not the 
way the laws have been interpreted by 
the authorities of the government who 
administer this act, and it is not the 
way the law has been interpreted by 
those who were involved in writing the 
act. Frankly, with the exception of one 
case of a word change correction in the 
energy conference bill to address the 
issue—with the exception of that one 
case, to my knowledge, there is no in- 
dication that the CFTC does not have 
authority to regulate these trades. 

Let me go on. I will go back to the 
letter of June 11. This is a letter from 
the Department of the Treasury, the 
Board of Governors of the Federal Re- 
serve System, the U.S. Securities and 
Exchange Commission, and the Com- 
modity Futures Trading Commission in 
which they state they were aware that 
one of the arguments was they do not 
have the authority or that adequate 
regulation is not taking place. 

This is a letter written to me and to 
Senator ZELL MILLER, whom I com- 
mend for his efforts in this matter. 
They state in the letter: 

As you know, the Commodity Futures 
Trading Commission has brought formal ac- 
tions against Enron, Dynegy, and El Paso for 
market manipulation, wash—roundtrip— 
trades, false reporting of prices, and oper- 
ation of illegal markets. 

If they don’t have the authority 
under the act to regulate price manipu- 
lation or other market manipulations, 
then how could they have brought for- 
mal actions to enforce it? Not only do 
they bring formal actions but the Secu- 
rities and Exchange Commission, the 
Federal Energy Regulatory Commis- 
sion, and the Department of Justice 
have also initiated formal actions in 
the energy sector. 

At the time of this letter, which was 
last June, they indicated: 

Some of these actions have already re- 
sulted in substantial monetary penalties and 
other sanctions. These initial actions alone 
make clear that wrongdoers in the energy 
markets are fully subject to the existing en- 
forcement authority of Federal regulators. 

We can debate about whether we 
should increase the penalties or add 
more regulations on top of this, but the 
fact is that under the Commodity Fu- 
tures Trading Act, anti-price-manipu- 
lation and other antifraud provisions 
are enforceable. 

I wish to go back also to one other 
comment the Senator from California 
made. She read to us out of the 1999 re- 
port of the President’s working group. 
I listened very carefully to the words 
she was reading because it is important 
to understand the usage of words by 
the President’s working group. 

I will go back again to when the 
President’s working group rec- 
ommended how to create this statutory 
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system. When Congress adopted that 
recommendation and made it law, we 
created three categories—included, ex- 
empted, and excluded. What this work- 
ing group language which was read to 
us said was that due to the characteris- 
tics of nonfinancial commodities, ex- 
clusion was not intended or not rec- 
ommended. 

That is exactly, in fact, what we did 
in the law. We did not exclude the en- 
ergy sector. We put it in the middle 
category, which is exactly where their 
working report said it should go. It 
said they should have authority to be 
exempted. It was put in the ‘‘exempt- 
еа” category which, again, although 
that exempted word makes it sound as 
if they are excluded, is not the way the 
wording of the statute works. The ex- 
empted category is fully subject to 
antifraud and antiprice manipulation 
protections and to record-reporting re- 
quirements imposed by the CFTC. 

Again, we may have a difference of 
opinion on where the reach of the law 
is, but the bottom line is the agencies 
involved in administering these and 
other laws are fully enforcing the law. 

I conclude by reading one further let- 
ter sent to the Honorable BILL FRIST 
and TOM DASCHLE yesterday by a num- 
ber of associations. I will read the 
names of the associations. These are 
not just energy companies but compa- 
nies, associations, and groups involved 
with the management of our economy 
from many different perspectives. They 
point out that the President’s working 
group’s approach, which we have been 
debating today, has been applied and 
that enforcement actions are taking 
place. In their words: 

These actions make it clear that wrong- 
doers in the energy markets are fully subject 
to the significant authority of federal and 
state authorities. 

Again, in their words: 

Led by the CFTC, federal and state au- 
thorities are currently investigating 32 com- 
panies and since last year the Commission 
has entered into six settlements collecting a 
total of $96 million in civil penalties from 
energy companies and power merchants for 
attempting to manipulate energy prices. 

Again, if they do not have the au- 
thority to regulate, they are certainly 
doing a good job of regulating. They 
have collected over $96 million in civil 
penalties and continue to enforce the 
act. 

Signers of this letter are: the Amer- 
ican Bankers Association, the ABA Se- 
curities Association, the Association 
for Financial Professionals, the Bond 
Market Association, EMTA, the Finan- 
cial Services Roundtable, the Foreign 
Exchange Committee, the Futures In- 
dustry Association, the International 
Swap and Derivatives Association, the 
Managed Funds Association, the Na- 
tional Mining Association, and the Se- 
curities Industry Association. 

I bring that up simply to point out 
that not only are those agencies in our 
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Government—such as the Department 
of the Treasury and the CFTC and the 
Federal Reserve and others—concerned 
about this, but those in the industry, 
those operating in our financial indus- 
tries are concerned about what this 
will do to our economy and the resil- 
іепсе of our ability to manage risk іп 
our economy. 

One of the factors that gives us the 
ability to have the strongest economy 
in the world is our ability to utilize 
these types of transactional authori- 
ties to allocate risk in a way that gives 
us the resiliency to defend against the 
kinds of threats against our economy 
we faced over the last few years. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENNETT. Madam President, 
what is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Utah has 3 minutes 16 sec- 
onds and the Senator from California 
has 2 minutes 15 seconds. 

Mr. KOHL. Madam President, I would 
like to make a brief statement on this 


amendment. This is a complicated 
issue. 
The PRESIDING OFFICER. Who 


yields time? 

Mrs. FEINSTEIN. I would be very 
happy to yield my 2 minutes to the 
ranking member if I might have 3 min- 
utes to conclude. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. This is a very com- 
plicated issue. This is an issue on 
which the Senator from California has 
spent a lot of time. I believe she knows 
it thoroughly. Her proposal would 
bring more transparency to the deriva- 
tives market, something we should all 
support. With above-board transparent 
markets, derivatives trading will never 
be taken seriously and investors will 
always be at risk of being taken advan- 
tage of. I will be supporting the Fein- 
stein amendment. I urge fellow Sen- 
ators to do the same. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. FEINSTEIN. Madam President, 
there really is a difference of opinion. I 
would like to have the time to read 
part of the transcript in a hearing on 
the Committee on Agriculture on July 
10. A question that Senator CRAPO asks 
to Mr. Newsome of the CFTC. 

Senator CRAPO: I know we have been over 
this before but I want to be sure that I have 
it right. As I listened to the testimony of 
both of you it seems to me that there is ac- 
tually a lot more agreement than disagree- 
ment with respect to what we ought to be 
doing and where we ought to be. The dis- 
agreement, as I understand it, is over wheth- 
er 2G excludes from the fraud and manipula- 
tion provision swap transactions. 

Now, swap transactions are the domi- 
nant majority of what goes over the 
over-the-counter market. 

I am correct about that. Would the two of 
you agree that is the core of the disagree- 
ment between your testimony? 
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Mr. Newsome: 2G certainly does exclude 
swap transactions. 


That is my point. And he is testi- 
fying to it in this committee that this 
is not covered by the CFTC. 

It goes on. 


Senator CRAPO: It excludes them from 
fraud and manipulation protections. 

Mr. Newsome: 2G excludes them from juris- 
dictions of the CFTC. 


The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Madam President, I 
yield 2 minutes to the Senator from 
Wyoming. 

Mr. ENZI. Madam President, I rise to 
oppose this issue. 

I ask unanimous consent that an ar- 
ticle from the Wall Street Journal that 
explains how small firms are poten- 
tially affected by this amendment, a 
way that small firms have had for 
hedging so they could stay in business 
in markets that fluctuate dramatically 
so they could keep a level price for 
consumers and still make a profit, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Nov. 3, 2003] 


SMALL FIRMS ARE TURNING TO FINANCIAL 
FUTURES FOR FUEL 


(By Russell Gold) 


DALLAS.—Deregulated energy markets 
have taken their fair share of criticism in re- 
cent years. But that hasn’t scared off some 
of the nation’s small-business owners, who 
are betting that the wild and woolly world of 
the financial-futures markets will provide 
more price stability than the stodgy regu- 
lated utilities. 

That’s a big departure. Typically, small 
businesses have relied on the regulated utili- 
ties for their energy needs. But in the past 
three years, natural-gas prices have surged 
and the regulated utilities have been slow to 
find ways to put a lid on the trend. That’s 
opened the doors to marketers that can use 
financial derivatives and fixed-rate contracts 
to offer stable pricing for customers. 

By the end of this year, an estimated 
550,000 commercial clients nationwide will 
have purchased fixed-price, natural-gas con- 
tracts through energy marketing middle- 
men, according to Kema, a consulting firm 
in Fairfax, Va., that researches retail-energy 
markets. That represents a 10% increase 
from two years ago. ‘‘We are seeing slow and 
steady growth” in small businesses switch- 
ing from utilities to deregulated energy mar- 
keters for fuel supplies, says Kema’s natural- 
gas research director, Gerry Yurkevicz. 


LOCKING INTO FIXED PRICES 


In the past, only large industrial compa- 
nies would take such risks. But an increas- 
ing number of small and midsize businesses, 
including property managers, hospitals and 
fast-food franchises, are locking in a fixed 
price rather than watching their energy bills 
gyrate from month to month. If they’re 
lucky, they will save money on fuel. But if a 
warm winter causes prices to collapse, they 
may end up spending more on natural gas 
than what utilities would charge. 

But for most small businesses, natural-gas 
marketers have something to offer besides 
the possibility of lower prices: They can offer 
near-term price stability. This allows busi- 
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nesses to set their energy budgets for the 
year and not worry. 

Mark Beffort, president of a real-estate- 
management concern in Oklahoma City re- 
cently made the switch. Instead of buying 
natural gas from the local utility for a 22- 
story suburban office tower he manages, he 
works with natural-gas marketer Clearwater 
Enterprises LLC. This past fall, Mr. Beffort 
called Clearwater and chewed over whether 
to but natural gas for the winter or wait. 
“Do we want to lock or do we want to gam- 
ble?” he asked. Last month, a government 
report on levels of natural gas stored in res- 
ervoirs for winter use sent natural-gas prices 
down. At the urging of Clearwater, Mr. 
Beffort bought on the drop. He orally agreed 
to take enough natural gas to heat the office 
tower at a fixed price. Clearwater then 
locked in supply using a combination of fu- 
tures contracts and fixed-price deals with 
producers. 

“Customers can fix their energy budgets at 
the beginning of the уеаг,” Мг. Yurkevicz 
says. ‘They can set it and forget it.” By con- 
trast, regulators set up rules that discourage 
utilities from hedging, making retail prices 
almost as volatile as natural-gas prices. 

For most of the 1990s, natural-gas prices, 
as measured by tradable futures contracts on 
the New York Mercantile Exchange, held 
stable at about $2.50 per million British ther- 
mal units. Since 2000, however, the price has 
whipsawed, and the average cost so far this 
year has exceeded $5 per million BTUs. 

Many marketing firms are targeting small- 
er and smaller commercial customers. Peo- 
ples Energy Services, a unit of Chicago-based 
Peoples Energy Corp., reported it number of 
commercial clients jumped 20% to 13,073 for 
the year ended Sept. 30. Meanwhile, the com- 
pany’s average customer usage decreased by 
9% to 3.2 million cubic feet, as the energy 
marketer takes on more smaller customers. 

UGI Energy Services, a subsidiary of sub- 
urban Philadelphia-based UGI Corp., has 
more than quadrupled its number of cus- 
tomers since 1999. Over the same span, its av- 
erage customer usage has dropped 13%, to 23 
million cubic feet. “We view ourselves as 
risk managers,” says ОСТ Energy Services 
President Bradley Hall. ‘‘What most people 
are looking for its stability.” 

SWITCH TO PROPANE 

That’s what attracted customer Jeff 
Uhlenburg. His family-owned industrial fur- 
nace in Philadelphia had spent more than six 
months of its energy budget by mid-March, 
and high natural-gas prices forced him to 
switch to propane. “I got burned,” he says. 
This summer, he switched to UGI, which 
buys natural-gas futures and supplies Mr. 
Uhlenburg natural gas at a fixed price. 

Rather than fighting the trend, some regu- 
lated utilities are encouraging their cus- 
tomers to switch. The utilities continue to 
profit from transporting the natural gas. 
And often, the utility and energy marketer 
share a common corporate parent. 

Oklahoma Natural Gas Co., a regulated 
utility owned by Oneok Inc., gained approval 
from the state earlier this year to permit 
even smaller customers than previously al- 
lowed to switch to third-party marketer. The 
97-year old utility last month began asking 
commercial clients as small as dry cleaners 
for permission to send their contact informa- 
tion to marketers. Oneok is hoping that 
commercial customers will choose to sign up 
with its unregulated subsidiary, Oneok En- 
ergy Marketing Co., to provide their natural 
gas. 


Mr. ENZI. I know this is a glaze-the- 
eyes-over issue. It is hard for me to un- 
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derstand. It is probably hard for me to 
be able to spell derivatives, let alone 
understand paragraphs A, B, C, D, G, or 
whatever they were. 

This amendment has come up twice 
before. We voted it down twice before. 
There have been some changes to pick 
up a little bit more of a majority. As 
the letter read by the Senator from 
Idaho pointed out, the industries that 
were excluded in this have not bit into 
it yet. They understand it is a slippery 
slope and they will come back up and 
pick them up. 

The SEC has brought action against 
these companies. If Sarbanes-Oxley had 
been in place a year before the time 
that it was, we would not have had any 
problem. There are protections out 
there. So let’s not take this advantage 
away from the small businesses. 

The proponents of the amendment 
believe that the trading of derivatives, 
especially in the energy area, were the 
cause of the energy problems faced by 
western States in recent years. Specifi- 
cally, the proponents believe that en- 
ergy trading of derivatives by Enron 
contributed significantly to the energy 
problems. 

Unfortunately, the problems that 
caused Enron to fail were based upon 
failures in corporate governance and 
outright fraud. Ironically, we are ad- 
dressing this amendment after we cele- 
brated the 1-уеаг anniversary of the 
passage of the Sarbanes-Oxley act in 
July. If that act had been in place ear- 
lier, the problems of Enron, and compa- 
nies like Enron, would have been dis- 
covered by the independent directors 
and effective auditors required by the 
law. 

Proponents of the amendment also 
would have us believe that Federal reg- 
ulators do not have enough power and 
authority to seek out and punish the 
wrong doers. That is simply not true. 
Three Federal agencies have brought 
enforcement actions as a result of the 
activities of Enron and companies like 
Enron and the Department of Justice 
has instituted investigations into the 
matter. 

Two weeks after we defeated the 
amendment in June, the Federal En- 
ergy Regulatory Commission issued 
two “broad show cause” orders to over 
60 power trading companies that are al- 
leged to have engaged in manipulative 
practices that disrupted the western 
energy markets in 2000 and 2001. 

In addition, the Commodities Fu- 
tures Trading Commission documented 
administrative and criminal actions of 
the energy trading industry in the 
agency’s, ‘‘Report on Energy Investiga- 
tions” that was released on April 9 of 
this year. 

Finally, in late July, the Securities 
and Exchange Commission settled en- 
forcement proceedings in the amount 
of $255 million against two investment 
banks that conspired with Enron to 
commit fraud. This is not the first ac- 
tion by the Securities and Exchange 
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Commission in this area. In total, the 
Securities and Exchange Commission 
has brought six separate actions in 
connection with the Enron matter. 

In addition, the Federal agencies are 
not sitting idle. In particular, the Fed- 
eral Energy Regulatory Commission 
has regulatory initiatives to provide 
greater clarity and transparency to the 
energy markets. 

It is abundantly clear that the Fed- 
eral agencies are acting where appro- 
priate and are using their full author- 
ity to pursue those who commit fraud 
on the energy and securities markets. 

During the debates on the June 11 
amendment, the President’s working 
group, which is comprised of the Chair- 
man of the Board of Governors of the 
Federal Reserve, the Secretary of the 
Department of the Treasury, the Chair- 
man of the SEC, and the Chairman of 
the CFTC, sent a letter to opposed the 
amendment. In the letter, the working 
group stated that the June 11 amend- 
ment ‘‘could have significant unin- 
tended consequences for an extremely 
important risk management market— 
serving businesses, financial institu- 
tions, and investors throughout the 
U.S. economy.” 

On July 16, Chairman Greenspan tes- 
tified before the Senate Banking Com- 
mittee on the state of monetary policy. 
In response to question posed at the 
hearing, he reiterated his opposition to 
the amendment. 

As I stated on June 11, as we debated 
this amendment before, I believe that 
the amendment is overly broad and if 
adopted will likely decrease market li- 
quidity because of increased legal and 
transactional uncertainties. In addi- 
tion, I am suspect of this amendment 
as it includes a carve-out for the met- 
als industries. Congress should be very 
cautious about carve-outs as it may 
start out to be a slippery slope where 
the initial carve-out is for the metals 
industry. The next move will be to ex- 
empt other industries until there are 
enough votes to pass an amendment— 
then the process well reverse to pick up 
the exemptions. 

Instead of cutting the throats of par- 
ticularly small companies, this will be 
the death by a thousand small slices. 
Derivatives are protecting hedging for 
small companies and it works. Evi- 
dence of small business use of energy 
financial products on energy issues can 
be seen in the November 8 article of the 
Wall Street Journal entitled, ‘‘Small 
Firms are turning to Financial Futures 
for Fuel.” I also would like to acknowl- 
edge the financial services industries 
opposition to this amendment. 

For every reaction Congress tends to 
have an overreaction. I believe that 
this is the case here. The Commodities 
Futures Trading Commission already 
oversees market manipulation con- 
cerns with the energy trading markets. 
The pursuit of a new broad-based regu- 
latory scheme for the oversight of en- 
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ergy trading may be an unnecessary 
addition to the market. 

Accordingly, I urge my colleagues to 
vote against this particular amend- 
ment as they have voted it down twice 
before. 

Mr. BENNETT. Madam President, as 
I have listened to this debate, it has re- 
minded me once again of why I am glad 
I did not go to law school. The details 
of the legislation are best left to the 
lawyers who have argued it. 

I simply share with my colleagues a 
conversation I had when the question 
of derivatives arose with respect to the 
bankruptcy of Orange County in Cali- 
fornia. There was an attempt at that 
point to say we must regulate these de- 
rivatives. Derivatives are terrible. De- 
rivatives are responsible for all of our 
troubles. Chairman Greenspan was 
asked pointblank if derivatives were 
responsible for the bankruptcy in Cali- 
fornia. He said no, all derivatives did 
was make the stupid actions of the 
treasurer of Orange County be carried 
out more effectively than would have 
been the case without them. 

We must remember that derivatives 
are neutral. They are tools to be used 
by managers to hedge risks and to 
make things move more efficiently in 
the marketplace. We sometimes move 
away from that understanding and 
think they are inherently evil in and of 
themselves. 

I accept the assurances that the trad- 
ing in this area is appropriately man- 
aged by the regulatory agencies that 
have been set up and I intend to oppose 
the amendment. I urge my fellow Sen- 
ators to do the same. 

Mrs. FEINSTEIN. I ask unanimous 
consent for 1 minute to permit Senator 
CANTWELL to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Washington. 

Ms. CANTWELL. Thank you, Madam 
President. 

Madam President, I come to the floor 
to support the Feinstein amendment. I 
think Senator FEINSTEIN has done an 
outstanding job of trying to commu- 
nicate what is essential for markets to 
operate efficiently. For markets to op- 
erate efficiently, they need trans- 
parency. That is what the underlying 
amendment does. 

It says, let’s make these commodities 
have the same transparency as other 
products on the market that are sold 
as futures, have the ability to look at 
the books, and make sure that manipu- 
lation has not happened. 

I urge my colleagues to support the 
Feinstein amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Madam President, I 
move to table the amendment and ask 
for the yeas and nays. 

Mr. LEVIN. Will the Senator with- 
hold for a unanimous consent request? 

Mr. BENNETT. I will withhold. 
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Mrs. FEINSTEIN. Madam President, 
I have a copy of a colloquy between the 
leaders that we would have an up-or- 
down vote on the amendment. 

Mr. LEVIN. Madam President, while 
that is being considered, I ask unani- 
mous consent that a statement of the 
American Public Gas Association, sup- 
porting the amendment; a statement of 
Attorney General Eliot Spitzer, sup- 
porting the amendment; a statement of 
the North American Securities Admin- 
istrators Association, supporting the 
amendment; a statement from the Con- 
sumers Union, Consumer Federation of 
America, U.S. Public Interest Research 
Group, and Public Citizen, supporting 
the amendment; and a statement from 
the Derivatives Study Center be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AMERICAN PUBLIC 
САВ ASSOCIATION, 
Fairfax, VA, October 8, 2003. 
Re protecting electricity markets and con- 
sumers. 


Hon. RICHARD LUGAR, 
Hart Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LUGAR: The American Pub- 
lic Gas Association (APGA) is very pleased 
that you and Senators Levin and Feinstein 
are leading a bipartisan effort to ensure that 
energy prices are determined in a competi- 
tive and informed marketplace. The provi- 
sions in your ‘‘Energy Market Oversight 
Amendment” are significant steps toward 
closing the gaps that impede effective fed- 
eral oversight of the energy marketplace. We 
strongly support the changes you propose to 
the Commodity Exchange Act (CEA) and the 
Federal Power Act (FPA). We also urge that 
you amend the Natural Gas Act (NGA) in the 
same manner as the FPA so natural gas mar- 
kets and consumers are provided the same 
level of protection you propose for elec- 
tricity markets and consumers. 

APGA represents the interests of munici- 
pally-owned gas utilities. There are over 950 
public gas systems across the country in 36 
states serving more than five million resi- 
dential and commercial customers. APGA 
represents over 600 of these public gas sys- 
tems. Our members are not-for-profit utili- 
ties, and their boards are composed of locally 
elected and appointed officials. No other 
trade association in the gas industry is clos- 
er to the customers they serve than APGA 
members. And, on behalf of APGA, we 
strongly support your amendment because it 
will improve market transparency and pro- 
vide the essential regulatory oversight to de- 
tect and prevent manipulation and improve 
the efficiency of energy markets. Greater 
transparency and effective oversight are the 
basic steps necessary to restore confidence in 
the energy markets and promote the invest- 
ments needed to provide reliable energy at 
fair prices to consumers and businesses. 

We applaud your efforts and your goals: to 
improve transparency, strengthen enforce- 
ment, and preclude manipulation in energy 
markets. Fundamental to achieving these 
goals is to undo the special exclusions and 
exemptions granted in the closing hours of 
the 106th Congress. The amendments to the 
CEA you now propose are focused specifi- 
cally on energy markets and will provide a 
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basic level of protection for all energy con- 

sumers because the provisions clearly estab- 

lish anti-fraud and anti-manipulation au- 
thority in the over-the-counter derivatives 
contracts for energy commodities. 

However, we urge you to include changes 
to the NGA that are consistent with your 
changes to the FPA. Unless such changes are 
made in tandem, there will be even further 
disparity between the consumer protection 
provisions in these two important acts. We 
hope that such disparate treatment will not 
be tolerated. 

Again, public gas utilities and the hun- 
dreds of communities we serve commend you 
for your thoughtful and deliberate leadership 
on this very important issue. While there 
may be some who will oppose this amend- 
ment, one need not look far to see whether 
the opposition is looking out for the best in- 
terests of Wall Street or Main Street. We 
pledge to work with you in any way we can 
to pass this much-needed amendment. Please 
let me know how I can assist you. 

Sincerely, 
BOB CAVE, 
President. 
STATE OF NEW YORK, 
OFFICE OF THE ATTORNEY GENERAL, 
New York, NY, October 15, 2003. 

Hon. TED STEVENS, 

Chairman, Appropriations Committee, U.S. Sen- 
ate, Washington, DC. 

Hon. ROBERT C. BYRD, 

Ranking Member, Appropriations Committee, 
U.S. Senate, Washington, DC. 

Hon. ROBERT BENNETT, 

Chairman, Subcommittee on Agriculture, Rural 
Development, and Related Services, Appro- 
priations Committee, U.S. Senate, Wash- 
ington, DC. 

Hon. HERB KOHL, 

Ranking Member, Subcommittee on Agriculture, 
Rural Development, and Related Services, 
Appropriations Committee, U.S. Senate, 
Washington, DC. 

DEAR SENATORS: I firmly support your ef- 
forts to make our energy markets competi- 
tive and to protect those markets from fraud 
and manipulation. The Energy Market Over- 
sight Amendment, sponsored by Senators 
Feinstein, Levin and Lugar and under con- 
sideration as an amendment to the pending 
2004 Agriculture, Rural Development, and 
Related Services Appropriations legislation, 
is a major step toward both goals. I urge its 
swift adoption. In addition to providing 
wholesale electricity markets the trans- 
parency vital to effective competition, the 
amendment closes loopholes used to manipu- 
late energy markets, improves the ability to 
detect fraud and other manipulation, and de- 
ters manipulation by establishing sub- 
stantive penalties. 

The amendment makes a major contribu- 
tion to competitive energy markets by initi- 
ating an electronic information system to be 
operated through the Federal Energy Regu- 
latory Commission (“ҒЕҺС”). This system 
will provide open access to comprehensive, 
timely and reliable wholesale electricity and 
transmission price and supply data, greatly 
expanding the choices of both buyers and 
sellers. In addition, the reliability of market 
information would be markedly improved by 
the amendment’s general prohibition on ma- 
nipulation of the purchase or sale of elec- 
tricity or the transmission services needed 
to deliver electricity, and by the specific 
prohibition of the “round trip trading” ma- 
nipulation used so effectively to inflate elec- 
tricity prices to the public’s injury. 

Enforcement of the laws and regulations 
safeguarding our energy markets would be 
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greatly aided by other reforms the amend- 
ment provides. The amendment would repeal 
the so-called “Епгоп exemption,” which 
shields large energy traders from oversight. 
In addition, the amendment would apply the 
anti-manipulation and anti-fraud provisions 
of the Commodity Exchange Act to energy 
transactions, would improve FERC’s ability 
to address complaints, and would lift a re- 
striction on FERC’s authority to order re- 
funds. These reforms will make accountable 
parties now beyond the law’s reach and will 
increase the recovery of overcharges. 

Finally,the amendment would give effect 
to the deterrents against energy market 
abuses. These reforms make FERC penalties 
more than just a ‘‘cost of doing business.” 

The events of the past three years teach 
that we need better and stronger laws to pro- 
tect our energy markets. The Energy Market 
Oversight Amendment would significantly 
improve our laws and strengthen crucial de- 
terrents against the fraud and other energy 
market manipulations that have cost our 
citizens and our economy billions. The na- 
tional interest would be served by the 
amendment becoming law as soon as pos- 
sible. 

Sincerely, 
ELIOT SPITZER, 
Attorney General. 
NORTH AMERICAN SECURITIES 
ADMINISTRATORS ASSOCIATION, INC., 
Washington, DC, October 27, 2003. 

Hon. TED STEVENS, 

Chairman, Appropriations Committee, 
ington, DC. 

Hon. ROBERT C. BYRD, 

Ranking Member, Appropriations Committee, 
Washington, DC. 

Hon. ROBERT BENNETT, 

Chairman, Subcommittee on Agriculture, Rural 
Development and Related Services, Wash- 
ington, DC. 

Hon. HERB KOHL, 

Ranking Member, Subcommittee on Agriculture, 
Rural Development and Related Services, 
Washington, DC. 

DEAR SENATORS: The North American Se- 
curities Administrators Association is writ- 
ing to express its support for the Energy 
Market Oversight Amendment, sponsored by 
Senators Feinstein, Levin and Lugar. It is 
our understanding that this amendment will 
be considered as part of the Agriculture Ap- 
propriations bill. 

The collapse of Enron, continued reports of 
fraud, manipulation in the energy markets, 
and the lack of transparency in over-the- 
counter (OTC) energy trading underscore the 
need for this amendment. The Energy Mar- 
ket Oversight Amendment would provide the 
transparency and regulatory tools necessary 
to detect and prevent manipulation and im- 
prove the efficiency of these markets. Its 
disclosure requirements will make the en- 
ergy marketplace more open for all pro- 
ducers and consumers, and the result will be 
a more sound and efficient market. During 
this period of market unrest, now is the time 
to strengthen the oversight of the energy 
markets. 

NASAA supports the Feinstein-Levin- 
Lugar amendment because it would provide 
more transparency to the wholesale elec- 
tricity markets, supply the CFTC with the 
authority to detect fraud and manipulation, 
and help to deter wrongdoing by signifi- 
cantly increasing the penalties for violations 
of the Federal Power Act. 

The events of the past three years should 
be a wake-up call that we need stronger laws 
to protect the users of our energy markets. 


Wash- 
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This amendment would improve our laws and 
help to ensure that problems associated with 
Enron, the Western electricity crisis, and the 
recent Northeast blackout do not recur. 
Thank you for your consideration of these 
693Y85X views. Please do not hesitate to con- 
tact Deborah Fischione House, NASAA’s Di- 
rector of Policy at 202-737-0900, if we may be 
of assistance to you. 
Sincerely, 
RALPH A. LAMBIASE, 
NASAA President, 
Director of Connecticut Securities. 
OCTOBER 16, 2003. 

DEAR SENATOR: We are writing to urge you 
to support the bipartisan Energy Market 
Oversight Amendment, which will be offered 
during consideration of the Fiscal Year 2004 
Agriculture Appropriations bill. This amend- 
ment, being offered by Senators Feinstein, 
Lugar, Levin and others, would go a long 
way towards addressing the serious problems 
plaguing the nation’s energy markets. 

Unfortunately, we have been bombarded 
with a steady stream of news reports about 
how electricity traders have unscrupulously 
manipulated the market to unfairly inflate 
their profits, costing consumers billions of 
dollars. More than one trader has admitted 
to engaging in ‘‘round trip trading” to artifi- 
cially inflate prices. Some created trans- 
mission congestion in order to be paid to re- 
lieve that congestion. Supplies were with- 
held to drive prices up, resulting in a series 
of rolling blackouts in California. We are 
still learning the full extent of the mis- 
conduct, and only now are we coming to un- 
derstand the nature of these schemes. 

Today, the loss of trust and confidence in 
the integrity and creditworthiness of energy 
and energy derivatives markets has left trad- 
ing in oil, gas and electricity suffering from 
a lack of liquidity. If markets are going to be 
the terrain for setting the price for our key 
energy products, then it is crucial that they 
be orderly and efficient. Towards that end 
this amendment seeks to put an end to this 
plague of fraud and market manipulation. It 
will help improve market oversight and sur- 
veillance. It will enable the Commodity Fu- 
tures Trading Commission (CFTC) to detect 
and deter manipulation. Its disclosure rules 
will make the marketplace more transparent 
for all producers and consumers, and the re- 
sult will be a more sound and efficient mar- 
ket. 

Given all this, we believe that it would be 
irresponsible to weaken consumer protec- 
tions and cut federal oversight of the electric 
industry, as both the Senate and House- 
passed versions of the energy bill would do. 
That is why the Energy Market Oversight 
Amendment is so timely. This amendment 
would: 

Improve price transparency in wholesale 
electricity markets by directing the Federal 
Energy Regulatory Commission (FERC) to 
establish an electronic system to provide in- 
formation about the price and availability of 
wholesale electricity to buyers, sellers and 
the general public; 

Prohibit round trip trading; 

Increase penalties for violations of the 
Federal Power Act and the Natural Gas Act 
from $5,000 to $1,000,000; 

Prohibit manipulation of the electricity 
markets, including giving FERC the author- 
ity to revoke market-based rates for compa- 
nies that are found to have engaged in mar- 
ket manipulation; 

Repeal the “Епгоп exemption” in the Com- 
modities Future Modernization Act for large 
traders in energy commodities and apply the 
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anti-fraud provisions of the Commodity Ех- 
change Act to all over the counter trades in 
energy derivatives; and 

Provide the CFTC tools to monitor energy 
markets, including requiring traders to keep 
records and report large trades to the CFTC, 
focusing on transactions that perform a sig- 
nificant price discovery function, while lim- 
iting the CFTC to seeking only information 
necessary to detect and prevent price manip- 
ulation in the futures and over the counter 
markets for energy. 

In addition, the amendment would have no 
effect on futures markets, financial deriva- 
tives, metals, swaps or electronic trading of 
non-energy commodities. 

Energy production is a major sector of the 
economy, but energy’s importance is greater 
than that measured by its size. One of the 
hard learned lessons from the Western elec- 
tricity meltdown of 2000 and 2001 is that 
when energy companies manipulate the elec- 
tricity markets, devastating consequences 
result. Billions of dollars were lost and mil- 
lions of lives were adversely affected. The 
toll on businesses both large and small was 
enormous. The impact of the Northeast-Mid- 
west blackout was also immense. Congress 
should do everything within its power to en- 
sure that such devastation never occurs 
again, and, if it does, that those responsible 
are punished severely. 

Please protect the nation’s electricity 
markets from further Enron-style manipula- 
tions—support the Energy Market Oversight 
Amendment. 

Thank you. 

Sincerely, 

Adam J. Goldberg, Policy Analyst, Con- 
sumers Union. 

Mark N. Cooper, Director of Research, Con- 
sumer Federation of America. 

Anna Aurilio, Legislative Director, U.S. 
Public Interest Research Group. 

Michelle Boyd, Legislative Representative, 
Public Citizen. 

FINANCIAL POLICY FORUM, 
DERIVATIVES STUDY CENTER, 
Washington, DC, October 22, 2003. 

DEAR SENATOR LEVIN: I am writing regard- 
ing the Energy Market Oversight legislation 
being offered as an amendment to the FY 
2004 Agricultural Appropriations bill. This 
important legislation will assume that over- 
the-counter derivatives markets іп “ех- 
empt’’ commodities such as energy will be 
covered by federal prohibitions on fraud and 
manipulation. It will also help to create en- 
ergy derivatives markets that are more 
transparent and thus more efficient. In doing 
so, this legislation will bring OTC energy de- 
гіуабіуеѕ out of the shadows and into the 
same light of financial disclosure. It will 
subject these derivatives to some of the same 
regulations that apply to securities, bank- 
ing, exchange-traded futures and options and 
other sectors of U.S. financial markets. 

This regulatory assistance comes at a crit- 
ical time. According to the Federal Energy 
Regulatory Commission’s Director of the Of- 
fice of Market Oversight, ‘‘energy markets 
are in severe financial distress.” Along with 
the decline in credit quality in these mar- 
kets, the loss of confidence and trust has led 
to a ruin in the liquidity and depth of these 
markets. This legislation will go a long way 
to address this problem. 

Derivatives are highly leveraged financial 
transactions, allowing investors to poten- 
tially take a large position in the market 
without committing an equivalent amount 
of capital. Moreover, derivatives traded in 
over-the-counter markets are devoid of the 
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transparency that characterizes exchange- 
traded derivatives such as futures, and this 
lack of transparency introduces a greater po- 
tential for abuse through fraud and manipu- 
lation. 

Derivatives are often combined into highly 
complex structured transactions that are dif- 
ficult—even for seasoned securities traders 
and finance professionals—to understand and 
price in the market. Enron used such over- 
the-counter derivatives extensively in order 
to hide the nature of their activities from in- 
vestors. The failure of Enron and the demise 
of other energy derivatives dealers has had a 
devastating impact on the level of trust in 
energy markets. 

This legislation would help ensure that 
over-the-counter derivatives markets oper- 
ate with proper federal oversight which will 
make the markets more stable and trans- 
parent. It is appropriate to place this over- 
sight authority with the Commodity Futures 
Trading Commission, which, as the principal 
federal regulator of derivatives transactions 
since its founding in 1975, will provide over- 
sight, surveillance and enforcement of anti- 
fraud and anti-manipulation laws. The CFTC 
has the experience to handle these complex 
financial transactions and to develop the 
best rules to implement these protections. 

At a time when these energy markets are 
deeply distressed and the investing public 
looks skeptically at derivatives trading and 
firms engaged in derivatives trading, we 
should take decisive steps to ensure that the 
public is protected from Enron-like abuses 
and that derivatives are properly regulated 
so as to make energy markets more effi- 
cient. This amendment is just such a step, 
and the authors of the legislation deserve ap- 
preciation for their work in the public inter- 
est. 

Thank you for introducing this important 
legislation. 

Sincerely, 
RANDALL DODD, 
Director. 
STATE OF MICHIGAN 
OFFICE OF THE GOVERNOR, 
Lansing, MI, October 2, 2003. 
Hon. CARL LEVIN, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEVIN: I am writing to ex- 
press my strong support for passage of the 
Feinstein-Lugar-Levin amendment to the 
Fiscal Year 2004 agriculture appropriation 
bill. 

In the aftermath of the massive electricity 
blackout six weeks ago that affected at least 
six million Michiganians, I believe all nec- 
essary steps should be taken to bolster busi- 
ness and consumer confidence in the nation’s 
energy markets and promote additional in- 
vestment in reliable energy delivery at a fair 
price. Your amendment would improve elec- 
tricity price transparency in wholesale elec- 
tricity markets, greatly increase criminal 
and civil penalties for trading violations, 
prohibit market manipulation and fraud in 
all energy market sectors, and strengthen 
day-to-day energy market oversight includ- 
ing over-the-counter market transactions 
that significant affect energy prices. 

By directing the Federal Energy Regu- 
latory Commission (FERC) to establish an 
electronic price and supply monitoring sys- 
tem and crack down on manipulation in 
wholesale electricity markets. Congress 
would be providing new authorities con- 
sistent with my testimony before the House 
Energy and Commerce Committee last 
month that urged Congress to sharpen the 
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teeth of federal regulators and hold elec- 
tricity market participants accountable to 
assure energy reliability. 

I appreciate your efforts in the Senate to 
strengthen federal oversight of energy mar- 
kets and promote reliable and fairly priced 
energy that will protect consumers and fuel 
economic growth. 

Sincerely, 
JENNIFER M. GRANHOLM, 
Governor. 
NATIONAL ASSOCIATION OF 
STATE UTILITY CONSUMER ADVOCATES, 
October 27, 2003. 

DEAR SENATOR: The National Association 
of State Utility Consumer Advocates strong- 
ly support the bipartisan Energy Market 
Oversight Amendment, which will be offered 
during consideration of the FY 2004 Agri- 
culture Appropriations bill. 

The proposal, offered by Senators Fein- 
stein, Lugar, Levin, and others will help fix 
broken energy markets and give regulators 
the tools needed to protect consumers from 
market manipulators. 

The amendment improves price trans- 
parency, prohibits round trip trading, and in- 
creases penalties for Federal Power Act and 
Natural Gas Act violations. The amendment 
also prohibits manipulation of the energy 
market and repeals the ‘‘Enron exemption.”’ 

The nation’s consumer advocates urge you 
to support this important consumer protec- 
tion amendment. 

Sincerely, 
CHARLES A. ACQUARD, 
Executive Director. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Madam President, as 
I understand the colloquy, it was either 
a vote on the amendment or in relation 
to the amendment, and that a motion 
to table is determined as being in rela- 
tion to the amendment. 

Now, out of courtesy to the Senator 
from California, I will not make the 
motion to table. But I want to make it 
clear, Iam reserving the right to make 
a motion to table in future situations 
similar to this. I do not want to be dis- 
courteous to her for her understanding, 
but it is my understanding that I do, 
indeed, have the right to make that 
motion. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Madam President, 
the extraordinary courtesy of the Sen- 
ator is appreciated because he is actu- 
ally correct. It did say ‘‘in relation to.”’ 
But I quickly accept his offer to have 
an up-or-down vote. 

Mr. REID. Madam President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to 
amendment No. 2083. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), and the Senator 
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from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“yea.” 

The PRESIDING OFFICER (Mr. EN- 
SIGN). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 41, 
nays 56, as follows: 

[Rollcall Vote No. 436 Leg.] 


YEAS—41 
Akaka Durbin Levin 
Baucus Feingold Lugar 
Biden Feinstein McCain 
Bingaman Fitzgerald Mikulski 
Boxer Graham (FL) Murray 
Byrd Harkin Nelson (FL) 
Cantwell Hollings Reed 
Clinton Inouye : 
Conrad Jeffords Плива 
Corzine Johnson Sarbanes 
Daschle Kennedy 
Dayton Kohl Schumer 
Dodd Lautenberg Stabenow 
Dorgan Leahy Wyden 
NAYS—56 
Alexander Crapo Miller 
Allard DeWine Murkowski 
Allen Dole Nelson (NE) 
Bayh Domenici Nickles 
Bennett Ensign Pryor 
Bond Enzi Roberts 
Breaux Frist Santorum 
Brownback Graham (SC) Sessions 
Bunning Grassley Shelby 
Burns Gregg Smith 
Campbell Hagel 
Carper Hatch Snowe 
Chafee Hutchison Specter 
Chambliss Inhofe Stevens 
Cochran Kyl Sununu 
Coleman Landrieu Talent 
Collins Lincoln Thomas 
Cornyn Lott Voinovich 
Craig McConnell Warner 
NOT VOTING—3 
Edwards Kerry Lieberman 
The amendment (No. 2083) was ге- 
jected. 


Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EE 
NATIONAL CONSUMER CREDIT RE- 
PORTING SYSTEM IMPROVE- 


MENT ACT OF 2003—Resumed 


The PRESIDING OFFICER. Under 
the previous order, the clerk will read 
S. 1753 for the third time. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Banking Com- 
mittee is discharged from further con- 
sideration of H.R. 2622, and the clerk 
will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2622) to amend the Fair Credit 
Reporting Act in order to prevent identity 
theft, to improve the use of and consumer 
access to consumer reports, to enhance the 
accuracy of consumer reports, to limit the 
sharing of certain consumer information, to 
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improve financial education and literacy, 
and for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact- 
ing clause is stricken and the text of S. 
1753, ав amended, is inserted in lieu 
thereof. 

The clerk will read the bill for the 
third time. 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read the third time. 

Mrs. FEINSTEIN. Mr. President, I 
have decided to vote against the Na- 
tional Consumer Credit Reporting Sys- 
tem Improvement Act because, bottom 
line, this bill reduces the privacy 
rights of 36 million Californians. 

These rights were obtained through 
the passage of landmark legislation 
sponsored by Senator Jackie Speier 
earlier this year in California, which 
gave consumers the right to tell finan- 
cial institutions that they don’t want 
their most sensitive personal informa- 
tion shared with hundreds or even 
thousands of affiliated companies. 

This practice—affiliate sharing—can 
include your most sensitive informa- 
tion—the stocks you own, the certifi- 
cates of deposit you hold, or the 
amount of money in your checking ac- 
count. 

Importantly, California’s financial 
industry signed off on Senator Speier’s 
bill, rather than face a ballot initia- 
tive, which likely would have suc- 
ceeded. 

Industry executives said at the time 
that the California bill ‘‘encompasses 
all aspects of the workability needed to 
ensure protection of customers’ pri- 
vacy” and that it is “а workable, rea- 
sonable compromise.” In fact, the only 
major reservation expressed about that 
provision was that the bill did not rep- 
resent a national standard. But now, 
given the opportunity to set such a na- 
tional standard, these same companies 
worked to wipe out such protections— 
and I find this conduct particularly 
concerning. Attached is a letter from 
Senator Speier that attests to the be- 
havior of California’s financial indus- 
try. 

So in response to calls for a national 
standard and to protect the rights of 
Californians, Senator BOXER and I de- 
veloped an amendment that would have 
established a strong national standard 
on affiliate sharing, consistent with 
California’s law, which would have 
given consumers a real voice in how 
their personal information is used. 

This amendment came up for a vote 
and, unfortunately, it was defeated. I 
think time will show that this was the 
wrong vote, and I have no doubt that 
this issue will resurface as consumers 
learn more about the misuse of their 
most sensitive personal information. 

I am disappointed that we did not 
achieve our main goal of adopting an 
amendment which would allow con- 
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sumers to have control over their per- 
sonal data, but I am pleased that the 
Senate approved two amendments, 
which I sponsored along with Senator 
BOXER, to protect consumers. 

The first amendment, authorized by 
Senator BOXER, which I cosponsored, 
would give consumers greater protec- 
tion against unwanted marketing. 

Most importantly, the amendment 
would allow consumers to permanently 
opt-out of marketing by unrelated af- 
filiates, while the underlying bill 
would have only limited the opt-out to 
5 years. This means that if a consumer 
asks a corporation not to share infor- 
mation with its affiliates for the pur- 
pose of marketing, the affiliate cannot 
solicit them—forever. Without this 
amendment, a consumer would have 
been required to go back to the cor- 
poration and reiterate his request after 
5 years. 

Additionally, this amendment clari- 
fied what the bill meant by a “рге-ех- 
isting business relationship’’, where 
there was no definition before. With 
this amendment, a company’s affiliate 
would only be able to market to con- 
sumers who have: 

One, purchased, rented or leased the 
seller’s goods or services or completed 
a financial transaction between the 
consumer and seller, within the 18 
months immediately preceding the 
date of a solicitation; or 

Two, inquired about or applied for a 
product or service offered by the seller, 
within the 3 months immediately pre- 
ceding the marketing contact. 

Without this clarification, companies 
might have been able to market to cus- 
tomers who purchased goods as many 
as 5 or 10 years earlier, or who made 
the mildest inquiry a few years ago. It 
is the same definition developed by the 
Federal Trade Commission in creating 
a national “Го Not бал" registry for 
telemarketers. 

The Senate also adopted a second 
amendment, which I authored and was 
cosponsored by Senators BOXER and 
KENNEDY, that essentially provided a 
far more encompassing definition of 
medical information than is contained 
in current law. 

Simply put, this amendment will 
help ensure that consumers aren’t dis- 
criminated against based on their med- 
ical or health information when they 
apply for credit, insurance, or employ- 
ment. The amendment also has the 
support of the American Medical Asso- 
ciation, the American Cancer Society, 
and the California Medical Association. 

The Feinstein amendment would 
broadly expand the definition of ‘‘med- 
ical information” to read: 

Information or data except age or gender, 
whether oral or recorded in any form or me- 
dium, created by or derived from a health 
care provider or the consumer that relates 
to: 

(1) The past, present or future physical, 
mental or behavioral health or condition of 
an individual; 
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(2) The provision of health care to an indi- 
vidual; or 

(3) Payment for the provision of health 
care to an individual. 

This is the same definition of med- 
ical information established by the Na- 
tional Association of Insurance Com- 
missioners in 2002. This definition has 
been implemented in a vast majority of 
our states. 

Even with these modest amendments, 
however, I cannot support the reau- 
thorization of the Fair Credit Report- 
ing Act. 

The Boxer-Feinstein marketing 
amendment will help prevent con- 
sumers from receiving unwanted solici- 
tation, but it will do nothing to limit 
the ability of companies to share infor- 
mation with their affiliates. 

Affiliates, therefore, will continue to 
be able to use personal information to 
profile consumers in a way that leads 
to unfair increases in premiums or in- 
terest rates, to giving certain con- 
sumers inferior service, or to out- 
rightly deny them credit cards, insur- 
ance policies, or other products. 

Furthermore, the bill will do nothing 
to stop the creation of ‘‘internal credit 
reports” by large financial institu- 
tions. Unlike with traditional credit 
reports, consumers will continue to 
have no ability to access or correct er- 
rors in these documents. 

Most Americans consider their per- 
sonal information their private prop- 
erty. Yet, this bill will continue to de- 
prive ordinary American consumers 
from having any choice over how their 
information is shared in the business 
world. This is the fundamental issue. 

To give you a sense of the deep sup- 
port for privacy, I would point to a sur- 
vey of California voters completed on 
February 7 of this year. 

The statewide survey found that by a 
91-to-7 percent margin, California vot- 
ers would favor a ballot proposition 
that ‘‘would require a bank, a credit 
card company, insurance company, or 
other financial institution to notify a 
customer and receive a customer’s per- 
mission before selling any financial in- 
formation to any separate financial or 
non-financial company.” 

This means that 9 out of 10 Califor- 
nians support even stronger protec- 
tions—where companies would have to 
gain your prior consent—opt-in—to 
share your financial data—than the 
amendment which Senator BOXER and I 
offered. And polls across the country 
reflected similar levels of support by 
Americans for stronger privacy laws. 

This only underscores the need for 
strong federal standards. Clearly, busi- 
nesses should be able to manage cus- 
tomer information in order to enhance 
services. But there must ре strong 
rules that protect consumers. That is 
why Congress should have given con- 
sumers a choice—allowing them to tall 
companies that they don’t want their 
most personal information shared. 
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So despite the fact that I support ef- 
forts in this legislation to combat iden- 
tity theft and improve consumer access 
to credit report information, I believe 
that the bill doesn’t do enough to pro- 
tect consumer’s privacy, and that is 
why I am voting against it. 


Mr. President, I ask unanimous con- 
sent that a letter from Senator Jackie 
Speier be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CALIFORNIA STATE SENATE, 

Sacramento, CA, October 24, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senator, California, 
Hart Senate Office Building, Washington, DC. 
Hon. BARBARA BOXER, 
U.S. Senator, California, 
Hart Senate Office Building, Washington, DC. 


DEAR SENATORS FEINSTEIN AND BOXER: I 
wish to thank you for your efforts on behalf 
of consumer privacy rights, and urge you 
continue to do all that is possible to protect 
California’s hard-fought consumer privacy 
gains. 


It has recently come to my attention that 
the financial services industry has been 
criticizing the contents of your amendment 
to S. 1753, substituting the newly-enacted 
and stronger California privacy standard on 
affiliate sharing in the ‘‘corporate family of 
companies,” ав unworkable and unreason- 
able. This same industry recently called my 
California bill ‘‘workable and reasonable,” 
specifically removing their opposition to my 
measure and lavishing praise on it, even 
helping to gather votes. Industry made it 
clear that my bill met their workability con- 
cerns, progress made with their active par- 
ticipation. If my bill was workable for indus- 
try in California, then why shouldn’t it be 
the national standard? A transcript of their 
August 14, 2003, public comments bear this 
out and is attached. 


One industry representative stood with me 
on that day and said my bill ‘‘encompasses 
all aspects of the workability needed to en- 
sure protection of customers’ privacy,” while 
another called it “а balanced measure that 
will provide meaningful privacy protections 
to consumers while also addressing the 
workability concerns” that industry had. 
Now the story is different, as industry sees a 
political opportunity to preempt California’s 
standard on affiliate sharing with a weaker 
one. 


The financial services industry appears to 
be acting in bad faith—it seems willing to 
say and do anything to erode California’s re- 
cent progress on behalf of consumers, first to 
avoid a costly initiative battle and local or- 
dinances limiting third-party sharing, now 
to pull the wool over Congress’ eyes. Does 
the financial services industry really believe 
that millions of American consumers don’t 
deserve a choice over what happens when 
their personal financial information, their fi- 
nancial DNA, is shared with thousands of af- 
filiated companies? The industry’s position 
is flawed public policy, weaker than their 
own standards abroad, and the kind of busi- 
ness practice that erodes consumer con- 
fidence. 


I urge you to continue your efforts in mak- 
ing California’s privacy standards those of 
the nation. California’s affiliate standard 
was good enough for the financial industry 
two months ago; it certainly is acceptable 
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now. Thank you again for your efforts; I 
stand ready to help you in any way possible. 
All the best, 
JACKIE SPEIER, 
California State Senator. 

Mr. DODD. Mr. President, I rise 
today to urge my strong support for S. 
1753, the National Consumer Credit Re- 
porting System Improvement Act of 
2003. I would like to commend both 
Chairman SHELBY and Ranking Mem- 
ber SARBANES on this legislation and 
the thoroughness of the hearings which 
preceded this legislation. I applaud 
their deep commitment and thank 
them for their strong leadership on 
this issue. 

This legislation is not perfect. It is 
not the bill that I would have written. 
Nor do I believe that this legislation 
represents a perfect bill from the per- 
spective of the chairman or ranking 
member. However, I believe that it isa 
bipartisan bill that does a lot of very 
good things, and was put together in a 
very balanced manner. 

The Banking Committee, both during 
the hearing process and the mark-up of 
this legislation examined the numerous 
issues surrounding the Fair Credit Re- 
porting Act: accuracy, privacy, secu- 
rity, financial literacy, among others. 

We learned some critical information 
during this process. I believe that the 
hearing process shed significant light 
on the positives of the Fair Credit Re- 
porting Act and gave us insight on how 
to enhance its effectiveness. The con- 
sumer credit system is critically im- 
portant to our nation’s economy, and 
this legislation attempts to balance 
the greater access to credit for con- 
sumers, more efficiency in the credit 
granting process and the needs of con- 
sumers to have greater accuracy and 
privacy protections. 

Numerous witnesses testified to the 
need to improve accuracy in the credit 
reporting process. Concerns were raised 
that currently the critical information 
that is used in the credit granting 
process is not as timely and accurate 
as is necessary. Accurate credit report- 
ing is essential to the proper func- 
tioning of our credit system and to the 
financial security of American con- 
sumers. Also, consumers must have a 
clearly articulated remedy for cor- 
recting errors when they do occur. 

Additionally, consumers must be 
given greater knowledge and control 
over their personal financial informa- 
tion. The hearing on affiliate sharing 
shed light on current practices and the 
positives and negatives associated with 
those practices. 

The committee heard from numerous 
witnesses that consumers were not pro- 
vided with the tools necessary to fully 
understand the credit reporting process 
and become adept to using it to their 
maximum advantage. Financial lit- 
eracy is not a one time event—it is a 
long process—educating more and more 
Americans as they become consumers. 
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Of special concern, we learned about 
the epidemic of identity theft. Identity 
theft is a growing problem affecting 
millions of Americans and that we 
must devote our full attention to in- 
creasing the security of financial infor- 
mation. We heard from а witness 
named John Harrison, a retired Army 
Captain from Connecticut who was the 
victim of identity theft. His credit re- 
ports clearly contained false informa- 
tion—misinformation that was planted 
there by a criminal—but Captain Har- 
rison has had—and continues to have— 
enormous difficulty restoring his credit 
worthiness. 

These are just some of the lessons re- 
garding the current operation of the 
Fair Credit Reporting Act. 

This legislation addresses many, if 
not all, of the concerns raised through- 
out the six hearings conducted by the 
committee. 

This legislation strengthens con- 
sumers’ ability to control both their 
personal financial and medical infor- 
mation. I have long supported the need 
to improve the privacy rights of con- 
sumers with respect to genetic, med- 
ical, and financial information. I am a 
cosponsor of legislation which would 
provide greater choices for consumers 
to prevent sharing of information be- 
tween affiliates and unaffiliated third 
parties. While this legislation does not 
go far enough to completely protect 
consumers, I believe it is an important 
step in the right direction. 

This legislation provides consumers 
with the ability to prohibit affiliates 
from using their personal financial in- 
formation for solicitations and other 
marketing purposes. In addition, an 
important amendment was adopted on 
the floor to provide consumers with ad- 
ditional protections against the misuse 
of sensitive medical information. It 
also contains important provisions 
that will significantly enhance con- 
sumer protections against the growing 
problem of identify theft. 

Additionally, it grants consumers 
with access to one free credit report 
per year from the credit reporting bu- 
reaus. This access will allow consumers 
to monitor the accuracy of the infor- 
mation contained in their credit files 
and ensure that information resulting 
from identity theft does not end up de- 
stroying their financial reputation. 

And by providing consumers with a 
free credit report, and access to the in- 
formation used by creditors to judge 
their creditworthiness, this bill equips 
consumers with the tools to competi- 
tively shop for sources of financing and 
will lead consumers to make better in- 
formed and more judicious, credit-re- 
lated decisions. 

I believe that we can do more to give 
consumers better control over their 
personal information and how financial 
institutions share their information 
with their affiliates, for marketing as 
well as other purposes. This legislation 
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is an important step in the right direc- 
tion. 

Irrespective of any changes that I, or 
others, may wish to raise with regard 
to S. 1753, there is no doubt that this 
legislation significantly improves the 
current privacy and accuracy stand- 
ards of our consumer credit reporting 
system. 

Again, I would like to thank Sen- 
ators SARBANES and SHELBY and their 
staffs for their hard work on this legis- 
lation. I urge my colleagues to support 
S. 1753. 

Mr. BAUCUS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? There is 1 minute remain- 
ing on each side. 

Mr. SHELBY. Mr. President, I yield 
myself 1 minute or less. We are getting 
ready to vote on the Fair Credit Re- 
porting Act. We were able yesterday to 
move it to where we are today. We be- 
lieve we have put together a bipartisan 
bill. We expect a heavy vote on both 
sides of the aisle. It is a complicated 
piece of legislation. 

I commend Senator SARBANES, my 
colleague and the ranking Democrat, 
for his leadership in helping us to get 
where we are today. 

I yield back the remainder of my 
time. 

Mr. SARBANHES. Mr. President, this 
is the legislation we spent all day yes- 
terday on. We worked through the 
issues, I think, in a reasonable and col- 
legial fashion and the measure is now 
before us for final passage. I thank the 
chairman of the committee for his 
many courtesies. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“ауе.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 95, 
nays 2, as follows: 

[Rollcall Vote Мо. 437 Leg.] 


YEAS—95 
Akaka Bayh Breaux 
Alexander Bennett Brownback 
Allard Biden Bunning 
Allen Bingaman Burns 
Baucus Bond Byrd 
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Campbell Graham (FL) Murkowski 
Cantwell Graham (SC) Murray 
Carper Grassley Nelson (FL) 
Chafee Gregg Nelson (NE) 
Chambliss Hagel Nickles 
Clinton Harkin Pryor 
Cochran Hatch Reed 
Coleman Hollings Reid 
Collins Hutchison Roberts 
Conrad Inhofe Rockefeller 
Cornyn Inouye Santorum 
Corzine Jeffords Sarbanes 
Craig Johnson Schumer 
Crapo Kennedy Soasions 
Daschle Kohl 
Dayton Kyl Shelby 
DeWine Landrieu Smith 
Dodd Lautenberg Snowe 
Dole Leahy Specter 
Domenici Levin Stabenow 
Dorgan Lincoln Stevens 
Durbin Lott Sununu 
Ensign Lugar Talent 
Enzi McCain Thomas 
Feingold McConnell Voinovich 
Fitzgerald Mikulski Warner 
Frist Miller Wyden 
NAYS—2 

Boxer Feinstein 

NOT VOTING—3 
Edwards Kerry Lieberman 


The bill (H.R. 2622), as amended, was 

passed, as follows: 
H.R. 2622 
Resolved, That the bill from the House of 

Representatives (H.R. 2622) entitled ‘‘An Act 
to amend the Fair Credit Reporting Act, to 
prevent identity theft, improve resolution of 
consumer disputes, improve the accuracy of 
consumer records, make improvements in 
the use of, and consumer access to, credit in- 
formation, and for other purposes.’’, do pass 
with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Consumer Credit Reporting 
System Improvement Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—IDENTITY THEFT PREVENTION 
AND CREDIT HISTORY RESTORATION 
Subtitle A—Identity Theft Prevention 

Sec. 111. Definitions. 

Sec. 112. Fraud alerts and active duty alerts. 

Sec. 118. Truncation of credit card and debit 
card account numbers. 

Establishment of procedures for the 
identification of possible in- 
stances of identity theft. 

Amendments to existing identity 
theft prohibition. 

Sec. 116. Authority to truncate social secu- 

rity numbers. 

Subtitle B—Protection and Restoration of 
Identity Theft Victim Credit History 
Sec. 151. Summary of rights of identity theft 

victims. 


Sec. 114. 


Sec. 115. 


Sec. 152. Blocking of information resulting 
from identity theft. 

Sec. 153. Coordination of identity theft com- 
plaint investigations. 

Sec. 154. Prevention of repollution of con- 
sumer reports. 

Sec. 155. Notice by debt collectors with re- 


spect to fraudulent informa- 
tion. 
Sec. 156. Statute of limitations. 
TITLE II—IMPROVEMENTS IN USE OF 
AND CONSUMER ACCESS TO CREDIT IN- 


FORMATION 
Sec. 211. Free credit reports. 
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бес. 212. 
бес. 218. 


Credit scores. 

Enhanced disclosure of the means 
available to opt out ог 
prescreened lists. 

Affiliate sharing. 

Study of effects of credit scores and 
credit-based insurance scores 
on availability апа afford- 
ability of financial products. 

Disposal of consumer report infor- 
mation and records. 

TITLE ITI—ENHANCING THE ACCURACY 
OF CONSUMER REPORT INFORMATION 

Sec. 311. Risk-based pricing notice. 

Sec. 312. Procedures to enhance the accu- 

racy and completeness of infor- 

mation furnished to consumer 
reporting agencies. 


Sec. 214. 
Sec. 215. 


Sec. 216. 


Sec. 313. Federal Trade Commission and 
consumer reporting agency ac- 
tion concerning complaints. 

Sec. 314. Ongoing audits of the accuracy of 
consumer reports. 

Sec. 315. Improved disclosure of the results 
of reinvestigation. 

Sec. 316. Reconciling addresses. 

Sec. 317. FTC study of issues relating to the 


Fair Credit Reporting Act. 
TITLE IV—LIMITING THE USE AND SHAR- 
ING OF MEDICAL INFORMATION IN THE 
FINANCIAL SYSTEM 


Sec. 411. Protection of medical information 
in the financial system. 

Sec. 412. Confidentiality of medical contact 
information in consumer re- 
ports. 

TITLE V—FINANCIAL LITERACY AND 
EDUCATION IMPROVEMENT 


511. Short title. 

512. Definitions. 

513. Establishment of Financial Lit- 
eracy and Education Commis- 
sion. 

Duties of the Commission. 

Powers of the Commission. 

Commission personnel matters. 

Sec. 517. Study by the Comptroller General. 

Sec. 518. Authorization of appropriations. 

TITLE VI—RELATION TO STATE LAW 

Sec. 611. Relation to State law. 

TITLE VII—MISCELLANEOUS 

Sec. 711. Clerical amendments. 


TITLE I—IDENTITY THEFT PREVENTION 
AND CREDIT HISTORY RESTORATION 
Subtitle A—Identity Theft Prevention 

SEC. 111. DEFINITIONS. 

Section 603 of the Fair Credit Reporting 
Act (15 U.S.C. 1681а) is amended by adding at 
the end the following: 

“(а) DEFINITIONS RELATING TO FRAUD 
ALERTS.— 

“(1) ACTIVE DUTY MILITARY CONSUMER.—The 
term ‘active duty military consumer’ means 
a consumer in military service who— 

(А) is on active duty (as defined in section 
101(d)(1) of title 10, United States Code) ог is 
a reservist performing duty under a call or 
order to active duty under a provision of law 
referred to in section 101(a)(18) of title 10, 
United States Code; and 

“(В) is assigned to service away from the 
usual duty station of the consumer. 

“(2) FRAUD ALERT; ACTIVE DUTY ALERT.— 
The terms ‘fraud alert’ and ‘active duty 
alert’ mean a statement in the file of a con- 
sumer that— 

“(А) notifies all prospective users of a con- 
sumer report relating to the consumer that 
the consumer may be a victim of fraud, in- 
cluding identity theft, or is an active duty 
military consumer, as applicable; 


Sec. 
Sec. 
Sec. 


514. 
515. 
516. 


Sec. 
Sec. 
Sec. 
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“(В) provides to all prospective users of a 
consumer report relating to the consumer, a 
telephone number or other reasonable con- 
tact method designated by the consumer for 
the user to obtain authorization from the 
consumer before establishing new credit (in- 
cluding providing any increase in a credit 
limit with respect to an existing credit ac- 
count) in the name of the consumer; and 

“(C) is presented in a manner that facili- 
tates a clear and conspicuous view of the 
statement described in subparagraph (A) or 
(B) by any person requesting such consumer 
report. 

“(г) CREDIT CARD.—The term ‘credit card’ 
has the same meaning as in section 103 of the 
Truth in Lending Act. 

“(s) DEBIT CARD.—The term ‘debit card’ 
means any card issued by a financial institu- 
tion to a consumer for use in initiating an 
electronic fund transfer from the account of 
the consumer at such financial institution, 
for the purpose of transferring money be- 
tween accounts or obtaining money, prop- 
erty, labor, or services. 

“(%) ACCOUNT AND ELECTRONIC FUND TRANS- 
FER.—The terms ‘account’ and ‘electronic 
fund transfer’ have the same meanings as in 
section 903 of the Electronic Fund Transfer 
Act. 

“(а) CREDIT AND CREDITOR—The terms 
‘credit’ and ‘creditor’ have the same mean- 
ings as in section 702 of the Equal Credit Op- 
portunity Act. 

“(у) FEDERAL BANKING AGENCIES.—The 
term ‘Federal banking agencies’ has the 
same meaning as in section 3 of the Federal 
Deposit Insurance Act. 

‘“(w) FINANCIAL INSTITUTION.—The term ‘fi- 
nancial institution’ means a State or Na- 
tional bank, a State or Federal savings and 
loan association, a mutual savings bank, a 
State or Federal credit union, or any other 
person that, directly or indirectly, holds an 
account belonging to a consumer. 

“(х) RESELLER.—The term ‘reseller’ means 
a consumer reporting agency that— 

“(1) assembles and merges information 
contained in the database of another con- 
sumer reporting agency or multiple con- 
sumer reporting agencies concerning any 
consumer for purposes of furnishing such in- 
formation to any third party, to the extent 
of such activities; and 

“(2) does not maintain a database of the 
assembled or merged information from 
which new consumer reports are produced. 

“(у) DEFINITIONS RELATING TO CREDIT 
SCORES.— 

“(1) CREDIT SCORE AND KEY FACTORS.—When 
used in connection with an application for an 
extension of credit for a consumer purpose 
that is to be secured by a dwelling— 

(А) the term ‘credit score’— 

“(1) means a numerical value or cat- 
egorization derived from a statistical tool or 
modeling system used to predict the likeli- 
hood of certain credit behaviors, including 
default; and 

“(11) does not include— 

“(І) any mortgage score or rating of an 
automated underwriting system that con- 
siders 1 or more factors in addition to credit 
information, including the loan-to-value 
ratio, the amount of down payment, or the 
financial assets of a consumer; or 

“(ID other elements of the underwriting 
process or underwriting decision; and 

“(В) the term ‘key factors’ means all rel- 
evant elements or reasons affecting the cred- 
it score for a consumer, listed in the order of 
their importance, based on their respective 
effects on the credit score. 

“(2) DWELLING.—The term ‘dwelling’ has 
the same meaning as in section 103 of the 
Truth in Lending Act. 
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“(2) IDENTITY THEFT REPORT.—The term 
‘identity theft report’ means a report— 

“(1) that alleges an identity theft; 

“(2) that is filed by a consumer with an ap- 
propriate Federal, State, or local govern- 
ment agency, including the United States 
Postal Inspection Service and any law en- 
forcement agency; and 

“(8) the filing of which subjects the person 
filing the report to criminal penalties relat- 
ing to the filing of false information if, in 
fact, the information in the report is false.’’. 
SEC. 112. FRAUD ALERTS AND ACTIVE DUTY 

ALERTS. 

The Fair Credit Reporting Act (15 U.S.C. 
1681 et seq.) is amended by inserting after 
section 605 the following: 

“5605А. Identity theft prevention; 
alerts and active duty alerts 

“(а) ONE-CALL FRAUD ALERTS.— 

“(1) INITIAL ALERTS.—Upon the request of a 
consumer who asserts in good faith a sus- 
picion that the consumer has been or is 
about to become a victim of fraud or related 
crime, including identity theft, a consumer 
reporting agency described in section 603(p) 
that maintains a file on the consumer and 
has received appropriate proof of the iden- 
tity of the requester shall— 

(А) include a fraud alert in the file of that 
consumer for a period of not less than 90 
days, beginning on the date of such request, 
unless the consumer requests that such fraud 
alert be removed before the end of such pe- 
riod, and the agency has received appro- 
priate proof of the identity of the requester 
for such purpose; and 

“(В) refer the information regarding the 
fraud alert under this paragraph to each of 
the other consumer reporting agencies de- 
scribed in section 603(p), in accordance with 
procedures developed under section 621(f). 

“(2) ACCESS TO FREE REPORTS.—In any case 
in which a consumer reporting agency in- 
cludes a fraud alert in the file of a consumer 
pursuant to this subsection, the consumer 
reporting agency shall— 

(А) disclose to the consumer that the con- 
sumer may request a free copy of the file of 
the consumer pursuant to section 612(d); and 

“(В) provide to the consumer all disclo- 
sures required to be made under section 609, 
without charge to the consumer, not later 
than 3 business days after any request de- 
scribed in subparagraph (A). 

“(0) EXTENDED ALERTS.— 

“(1) IN GENERAL.—Upon the request of a 
consumer who submits an identity theft re- 
port to a consumer reporting agency de- 
scribed in section 603(p) that maintains a file 
on the consumer, if the agency has received 
appropriate proof of the identity of the re- 
quester, the agency shall— 

(А) include a fraud alert in the file of that 
consumer during the 7-year period beginning 
on the date of such request, unless the con- 
sumer requests that such fraud alert be re- 
moved before the end of such period and the 
agency has received appropriate proof of the 
identity of the requester for such purpose; 

“(В) during the 7-year period beginning on 
the date of such request, exclude the con- 
sumer from any list of consumers prepared 
by the consumer reporting agency and pro- 
vided to any third party to offer credit or in- 
surance to the consumer as part of a trans- 
action that was not initiated by the con- 
sumer, unless the consumer requests that 
such exclusion be rescinded before the end of 
such period; and 

“(C) refer the information regarding the 
extended fraud alert under this paragraph to 
each of the other consumer reporting agen- 
cies described in section 603(p), in accordance 
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with procedures developed under section 
621(f). 

(2) VERIFICATION OF IDENTITY THEFT 
CLAIM.—For purposes of paragraph (1), a con- 
sumer reporting agency shall accept as proof 
of a claim of identity theft, in lieu of an 
identity theft report— 

(А) a properly completed copy of a stand- 
ardized affidavit of identity theft developed 
and made available by the Federal Trade 
Commission; or 

“(В) any affidavit of fact that is acceptable 
to the consumer reporting agency for that 
purpose. 

“(8) ACCESS TO FREE REPORTS.—In any case 
in which a consumer reporting agency in- 
cludes a fraud alert in the file of a consumer 
pursuant to this subsection, the consumer 
reporting agency shall— 

(А) disclose to the consumer that the con- 
sumer may request 2 free copies of the file of 
the consumer pursuant to section 612(d) dur- 
ing the 12-month period beginning on the 
date on which the fraud alert was included in 
the file; and 

“(В) provide to the consumer all disclo- 
sures required to be made under section 609, 
without charge to the consumer, not later 
than 3 business days after any request de- 
scribed in subparagraph (A). 


“(с) ACTIVE DUTY ALERTS.—Upon the re- 
quest of an active duty military consumer, a 
consumer reporting agency described in sec- 
tion 603(p) that maintains a file on the active 
duty military consumer and has received ap- 
propriate proof of the identity of the re- 
quester shall— 

“(1) include an active duty alert in the file 
of that active duty military consumer during 
a period of not less than 12 months, begin- 
ning on the date of the request, unless the 
active duty military consumer requests that 
such fraud alert be removed before the end of 
such period, and the agency has received ap- 
propriate proof of the identity of the re- 
quester for such purpose; 

“(2) during the 12-month period beginning 
on the date of such request, exclude the ac- 
tive duty military consumer from any list of 
consumers prepared by the consumer report- 
ing agency and provided to any third party 
to offer credit or insurance to the consumer 
as part of a transaction that was not initi- 
ated by the consumer, unless the consumer 
requests that such exclusion be rescinded be- 
fore the end of such period; and 

““(3) refer the information regarding the ac- 
tive duty alert to each of the other consumer 
reporting agencies described іп section 
603(р), in accordance with procedures devel- 
oped under section 621(f). 


“(а) PROCEDURES.—Each consumer report- 
ing agency described in section 603(p) shall 
establish policies and procedures to comply 
with this section, including procedures that 
allow consumers and active duty military 
consumers to request temporary, extended, 
or active duty alerts (as applicable) in a sim- 
ple and easy manner, including by telephone. 


(е) REFERRALS OF FRAUD ALERTS.—Each 
consumer reporting agency described in sec- 
tion 603(p) that receives a referral of a fraud 
alert or active duty alert from another con- 
sumer reporting agency pursuant to this sec- 
tion shall, as though the agency received the 
request from the consumer directly, follow 
the procedures required under— 

“(1) paragraphs (1)(A) and (2) of subsection 
(a), in the case of a referral under subsection 
(ај СВ); 

(2) paragraphs (А), (1)(В), and (3) of sub- 
section (b), in the case of a referral under 
subsection (b)(1)(C); and 
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“(8) paragraphs (1) and (2) of subsection (с), 
in the case of a referral under subsection 
(c)(3). 

“(f) DUTY OF RESELLER ТО RECONVEY 
ALERT.—A reseller shall include in its report 
any fraud alert or active duty alert placed in 
the file of a consumer pursuant to this sec- 
tion by another consumer reporting agency. 

“(в) DUTY OF OTHER CONSUMER REPORTING 
AGENCIES TO PROVIDE CONTACT INFORMA- 
TION.—If a consumer contacts any consumer 
reporting agency that is not described in sec- 
tion 603(p) to communicate a suspicion that 
the consumer has been or is about to become 
a victim of fraud or related crime, including 
identity theft, the agency shall provide in- 
formation to the consumer on how to con- 
tact the Federal Trade Commission and the 
consumer reporting agencies described in 
section 603(p) to obtain more detailed infor- 
mation and request alerts under this sec- 
tion.’’. 

SEC. 113. TRUNCATION OF CREDIT CARD AND 
DEBIT CARD ACCOUNT NUMBERS. 

Section 605 of the Fair Credit Reporting 
Act (15 U.S.C. 1681c) is amended by adding at 
the end the following: 

“(в) TRUNCATION OF CREDIT CARD AND 
DEBIT CARD NUMBERS.— 

“(1) IN GENERAL.—Except as otherwise spe- 
cifically provided in this subsection, no per- 
son that accepts credit cards or debit cards 
for the transaction of business shall print 
more than the last 5 digits of the card ac- 
count number or the expiration date upon 
any receipt provided to the cardholder at the 
point of the sale or transaction. 

“(2) LIMITATION.—This subsection applies 
only to receipts that are electronically 
printed, and does not apply to transactions 
in which the sole means of recording a credit 
card or debit card account number is by 
handwriting or by an imprint or copy of the 
card. 

“(3) EFFECTIVE DATE.—This 
shall become effective— 

“(А) 3 years after the date of enactment of 
this subsection, with respect to any cash reg- 
ister or other machine or device that elec- 
tronically prints receipts for credit card or 
debit card transactions that is in use before 
January 1, 2005; and 

“(В) 1 year after the date of enactment of 
this subsection, with respect to any cash reg- 
ister or other machine or device that elec- 
tronically prints receipts for credit card or 
debit card transactions that is first put into 
use on or after January 1, 2005.”. 

SEC. 114. ESTABLISHMENT OF PROCEDURES FOR 
THE IDENTIFICATION OF POSSIBLE 
INSTANCES OF IDENTITY THEFT. 

(a) IN GENERAL.—Section 615 of the Fair 
Credit Reporting Act (15 U.S.C. 1681m) is 
amended— 

(1) by striking “(е)” at the end; and 

(2) by adding at the end the following: 

“(е) RED FLAG GUIDELINES AND REGULA- 
TIONS REQUIRED.— 

“(1) GUIDELINES.—The Federal banking 
agencies, the National Credit Union Admin- 
istration, and the Federal Trade Commission 
shall, with respect to the entities that are 
subject to their respective enforcement au- 
thority under section 621, and in coordina- 
tion as described in paragraph (2)— 

(А) establish and maintain guidelines for 
use by each financial institution and each 
other person that is a creditor or other user 
of a consumer report regarding identity theft 
with respect to account holders at, or cus- 
tomers of, such entities, and update such 
guidelines as often as necessary; 

“(В) prescribe regulations requiring each 
financial institution and each other person 
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that is a creditor or other user of a consumer 
report to establish reasonable policies and 
procedures for implementing the guidelines 
established pursuant to paragraph (1), to 
identify possible risks to account holders or 
to the safety and soundness of the institu- 
tion or customers; and 

(С) prescribe regulations requiring each 
financial institution and each other person 
that is a creditor or other user of a consumer 
report to notify the Federal Trade Commis- 
sion (and any other agency or person that 
such rulemaking agency determines appro- 
priate) in any case in which there has been, 
or is reasonably believed to have been unau- 
thorized access to computerized or physical 
records which compromises the security, 
confidentiality, or integrity of consumer in- 
formation maintained by or on behalf of that 
entity, except that such regulations shall 
not apply to a good faith acquisition of infor- 
mation by an employee or agent of such enti- 
ty for a business purpose of that entity, if 
the information is not subject to further un- 
authorized access. 

“(2) COORDINATION.—Each agency required 
to prescribe regulations under paragraph (1) 
shall consult and coordinate with each other 
such agency so that, to the extent possible, 
the regulations prescribed by each such enti- 
ty are consistent and comparable with the 
regulations prescribed by each other such 
agency. 

“(8) CRITERIA.—In developing the guide- 
lines required by paragraph (1)(A), the agen- 
cies described in paragraph (1) shall identify 
patterns, practices, and specific forms of ac- 
tivity that indicate the possible existence of 
identity theft. 

“(4) CONSISTENCY WITH VERIFICATION RE- 
QUIREMENTS.—Policies and procedures estab- 
lished pursuant to paragraph (1) shall not be 
inconsistent with, or duplicative of, the poli- 
cies and procedures required under section 
5318(1) of title 31, United States Code. 

(Р) INVESTIGATION OF CHANGES OF AD- 
DRESS.— 

“(1) IN GENERAL.—The Federal banking 
agencies, the National Credit Union Admin- 
istration, and the Federal Trade Commis- 
sion, in carrying out the responsibilities of 
such agencies under subsection (e) shall, 
with respect to the entities that are subject 
to their respective enforcement authority 
under section 621, and in coordination as de- 
scribed in paragraph (2), prescribe regula- 
tions applicable to card issuers to ensure 
that, if any such card issuer receives a re- 
quest for an additional or replacement card 
for an existing account not later than 30 
days after the card issuer has received notifi- 
cation of a change of address for the same 
account, the card issuer will follow reason- 
able policies and procedures that prohibit, as 
appropriate, the card issuer from issuing the 
additional or replacement card, unless the 
card issuer— 

“(А) notifies the cardholder of the request 
at the former address of the cardholder and 
provides to the cardholder a means of 
promptly reporting incorrect address 
changes; 

“(В) notifies the cardholder of the request 
by such other means of communication as 
the cardholder and the card issuer previously 
agreed to; or 

“(С) uses other means of assessing the va- 
lidity of the change of address, in accordance 
with reasonable policies and procedures es- 
tablished by the card issuer in accordance 
with the regulations prescribed under sub- 
section (e). 

“(2) COORDINATION.—Each agency required 
to prescribe regulations under paragraph (1) 
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shall consult and coordinate with each other 
such agency so that, to the extent possible, 
the regulations prescribed by each such enti- 
ty are consistent and comparable with the 
regulations prescribed by each other such 
agency. 

(8) DEFINITION OF CARD ISSUER.—For pur- 
poses of this subsection, the term ‘card 
issuer’ means— 

“(А) any person who issues a credit card, 
or the agent of such person with respect to 
such card; and 

“(В) any person who issues a debit сага.". 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 1 
year after the date of enactment of this Act. 
SEC. 115. AMENDMENTS TO EXISTING IDENTITY 

THEFT PROHIBITION. 

Section 1028 of title 18, United States Code, 
is amended— 

(1) in subsection (a)(7)— 

(A) by striking ‘‘transfers’’ and inserting 
“transfers, possesses,’’; and 

(В) by striking ‘‘abet,’’ 
“abet, or in connection with,”’’; 

(2) in subsection (b)(1)(D), by striking 
“transfer” and inserting ‘‘transfer, posses- 
sion,’’; and 

(8) in subsection (b)(2), by striking ‘‘three 
years” and inserting ‘‘5 years”. 

SEC. 116. AUTHORITY TO TRUNCATE SOCIAL SE- 
CURITY NUMBERS. 

Section 609(a)(1) of the Fair Credit Report- 
ing Act (15 U.S.C. 1681g(a)(1)) is amended by 
striking ‘‘except that nothing” and inserting 
the following: ‘‘except that— 

(А) if the consumer to whom the file re- 
lates requests that the first 5 digits of the so- 
cial security number (or similar identifica- 
tion number) of the consumer not be in- 
cluded in the disclosure and the consumer re- 
porting agency has received appropriate 
proof of the identity of the requester, the 
consumer reporting agency shall so truncate 
such number in such disclosure; and 

“(В) nothing”. 

Subtitle B—Protection and Restoration of 

Identity Theft Victim Credit History 
SEC. 151. SUMMARY OF RIGHTS OF IDENTITY 
THEFT VICTIMS. 

(a) IN GENERAL.—Section 609 of the Fair 
Credit Reporting Act (15 U.S.C. 16816) is 
amended by adding at the end the following: 

“(4) SUMMARY OF RIGHTS OF IDENTITY 
THEFT VICTIMS.— 

“(1) ІМ GENERAL.—The Federal Trade Com- 
mission, in consultation with the Federal 
banking agencies and the National Credit 
Union Administration, shall prescribe the 
form and content of a summary of the rights 
of consumers under this title with respect to 
the procedures for remedying the effects of 
fraud or identity theft involving credit, elec- 
tronic fund transfers, or accounts or trans- 
actions at or with a financial institution. 

“(2) SUMMARY OF RIGHTS AND CONTACT IN- 
FORMATION.—If any consumer contacts a con- 
sumer reporting agency and expresses a be- 
lief that the consumer is a victim of fraud or 
identity theft involving credit, an electronic 
fund transfer, or an account or transaction 
at or with a financial institution, the con- 
sumer reporting agency shall, in addition to 
any other action that the agency may take, 
provide the consumer with the model sum- 
mary of rights prepared by the Federal Trade 
Commission under paragraph (1) and infor- 
mation on how to contact the Commission to 
obtain more detailed information. 

“(е) INFORMATION AVAILABLE ТО VICTIMS.— 

“(1) ІМ GENERAL.—For the purpose of docu- 
menting fraudulent transactions resulting 
from identity theft, not later than 20 days 
after the date of receipt of a request from a 
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victim in accordance with paragraph (3), and 
subject to verification of the identity of the 
victim and the claim of identity theft in ac- 
cordance with paragraph (2), a business enti- 
ty that has provided credit to, provided for 
consideration products, goods, or services to, 
accepted payment from, or otherwise entered 
into a commercial transaction for consider- 
ation with, a person who has allegedly made 
unauthorized use of the means of identifica- 
tion of the victim, shall provide a copy of ap- 
plication and business transaction records in 
the control of the business entity, whether 
maintained by the business entity or by an- 
other person on behalf of the business entity, 
evidencing any transaction alleged to be a 
result of identity theft to— 

“(А) the victim; 

“(В) any Federal, State, or local governing 
law enforcement agency or officer specified 
by the victim in such a request; or 

“(C) any law enforcement agency inves- 
tigating the identity theft and authorized by 
the victim to take receipt of records pro- 
vided under this subsection. 

“(2) VERIFICATION OF IDENTITY AND CLAIM.— 
Before a business entity provides any infor- 
mation under paragraph (1), unless the busi- 
ness entity, at its discretion, is otherwise 
able to verify the identity of the victim 
making a request under paragraph (1), the 
victim shall provide to the business entity— 

“(А) as proof of positive identification of 
the victim, at the election of the business 
entity— 

“(і) the presentation of a government- 
issued identification card; 

“(11) personally identifying information of 
the same type as was provided to the busi- 
ness entity by the unauthorized person; or 

“(111) personally identifying information 
that the business entity typically requests 
from new applicants or for new transactions, 
at the time of the victim’s request for infor- 
mation, including any documentation de- 
scribed in clauses (i) and (ii); and 

“(В) as proof of a claim of identity theft, 
at the election of the business entity— 

“(і) a copy of a police report evidencing 
the claim of the victim of identity theft; and 

“(11) a properly completed— 

“(І) copy of a standardized affidavit of 
identity theft developed and made available 
by the Federal Trade Commission; or 

“(ГО an affidavit of fact that is acceptable 
to the business entity for that purpose. 

“(3) PROCEDURES.—The request of a victim 
under paragraph (1) shall— 

(А) be in writing; and 

“(В) be mailed to an address specified by 
the business entity, if any. 

“(4) NO CHARGE TO VICTIM.—Information re- 
quired to be provided under paragraph (1) 
shall be so provided without charge. 

“(5) AUTHORITY TO DECLINE TO PROVIDE IN- 
FORMATION.—A business entity may decline 
to provide information under paragraph (1) 
if, in the exercise of good faith, the business 
entity determines that— 

“(А) this subsection does not require dis- 
closure of the information; 

“(В) the request for the information is 
based on a misrepresentation of fact by the 
individual requesting the information rel- 
evant to the request for information; or 

“(С) the information requested is Internet 
navigational data or similar information 
about a person’s visit to a website or online 
service. 

“(6) LIMITATION ON LIABILITY.—Except as 
provided in section 621, sections 616 and 617 
do not apply to any violation of this sub- 
section. 

“(7) NO NEW RECORDKEEPING OBLIGATION.— 
Nothing in this subsection creates an obliga- 
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tion on the part of a business entity to ob- 
tain, retain, or maintain information or 
records that are not otherwise required to be 
obtained, retained, or maintained in the or- 
dinary course of its business or under other 
applicable law. 

“(8) RULE OF CONSTRUCTION.— 

“(А) ІМ GENERAL.—No provision of Federal 
or State law (except a law involving the non- 
disclosure of information related to a pend- 
ing Federal criminal investigation) prohib- 
iting the disclosure of financial information 
by a business entity to third parties shall be 
used to deny disclosure of information to the 
victim under this subsection. 

“(В) LIMITATION.—Except as provided in 
subparagraph (A), nothing in this subsection 
permits a business entity to disclose infor- 
mation, including information to law en- 
forcement under subparagraphs (B) and (C) of 
paragraph (1), that the business entity is 
otherwise prohibited from disclosing under 
any other applicable provision of Federal or 
State law. 

(09) AFFIRMATIVE DEFENSE.—In any civil 
action brought to enforce this subsection, it 
is an affirmative defense (which the defend- 
ant must establish by a preponderance of the 
evidence) for a business entity to file an affi- 
davit or answer stating that— 

“(А) the business entity has made а rea- 
sonably diligent search of its available busi- 
ness records; and 

“(В) the records requested under this sub- 
section do not exist or are not available. 

“(10) DEFINITION ОЕ VICTIM.—For purposes 
of this subsection, the term ‘victim’ means a 
consumer whose means of identification or 
financial information has been used or trans- 
ferred (or has been alleged to have been used 
or transferred) without the authority of that 
consumer, with the intent to commit, or to 
aid or abet, identity theft or any other viola- 
tion of law.”’. 

(b) PUBLIC CAMPAIGN TO PREVENT IDENTITY 
THEFT.—Not later than 2 years after the date 
of enactment of this Act, the Federal Trade 
Commission shall establish and implement a 
media and distribution campaign to teach 
the public how to prevent identity theft. 
Such campaign shall include existing Fed- 
eral Trade Commission education materials, 
as well as radio, television, and print public 
service announcements, video cassettes, 
interactive digital video discs (DVD’s) or 
compact audio discs (CD’s), and Internet re- 
sources. 

(c) CONFORMING AMENDMENT.—Section 
624(b)(8) of the Fair Credit Reporting Act (15 
U.S.C. 1681t(b)(3), regarding relation to State 
laws) is amended by striking “весбіоп 609(с)” 
and inserting ‘‘subsection (с) ог (1) of section 
609”. 

SEC. 152. BLOCKING OF INFORMATION RESULT- 
ING FROM IDENTITY THEFT. 

(a) IN GENERAL.—The Fair Credit Report- 
ing Act (15 U.S.C. 1681 et seq.) is amended by 
inserting after section 605A, as added by this 
Act, the following: 

“$ 605В. Block of information resulting from 
identity theft 

“(а) BLOCK.—Except as otherwise provided 
in this section, a consumer reporting agency 
shall block the reporting of any information 
in the file of a consumer that the consumer 
identifies as information that resulted from 
an alleged identity theft, not later than 3 
business days after the date of receipt by 
such agency of— 

“(1) appropriate proof of the identity of the 
consumer; 

“(2) a сору of an identity theft report; and 

(3) the identification of such information 
by the consumer. 
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“(р) NOTIFICATION.—A consumer reporting 
agency shall promptly notify the furnisher of 
information identified by the consumer 
under subsection (a)— 

“(1) that the information may be a result 
of identity theft; 

“(2) that an identity theft report has been 
filed; 

“(8) that a block has been requested under 
this section; and 

“(4) of the effective dates of the block. 

(с) AUTHORITY TO DECLINE OR RESCIND.— 

“(1) IN GENERAL.—A consumer reporting 
agency may decline to block, or may rescind 
any block, of information relating to a con- 
sumer under this section, if the consumer re- 
porting agency reasonably determines that— 

“(А) the information was blocked in error 
or a block was requested by the consumer in 
error; 

“(В) the information was blocked, ог a 
block was requested by the consumer, on the 
basis of a material misrepresentation of fact 
relevant to the request to block; or 

(С) the consumer obtained possession of 
goods, services, or money as a result of the 
blocked transaction or transactions. 

“(2) NOTIFICATION ТО CONSUMER.—If a block 
of information is declined or rescinded under 
this subsection, the affected consumer shall 
be notified promptly, in the same manner as 
consumers are notified of the reinsertion of 
information under section 611(a)(5)(B). 

“(8) SIGNIFICANCE OF BLOCK.—For purposes 
of this subsection, if a consumer reporting 
agency rescinds a block, the presence of in- 
formation in the file of a consumer prior to 
the blocking of such information is not evi- 
dence of whether the consumer knew or 
should have known that the consumer ob- 
tained possession of any goods, services, or 
money as a result of the block. 

(а) EXCEPTION FOR RESELLERS.— 

“(1) NO RESELLER FILE.—This section shall 
not apply to a consumer reporting agency, if 
the consumer reporting agency— 

(А) is a reseller; 

“(В) is not, at the time of the request of 
the consumer under subsection (a), otherwise 
furnishing or reselling a consumer report 
concerning the information identified by the 
consumer; and 

“(С) informs the consumer, by any means, 
that the consumer may report the identity 
theft to the Federal Trade Commission to 
obtain consumer information regarding iden- 
tity theft. 

“(2) RESELLER WITH FILE.—The sole obliga- 
tion of the consumer reporting agency under 
this section, with regard to any request of a 
consumer under this section, shall be to 
block the consumer report maintained by 
the consumer reporting agency from any 
subsequent use, if— 

“(А) the consumer, in accordance with the 
provisions of subsection (a), identifies, to a 
consumer reporting agency, information in 
the file of the consumer that resulted from 
identity theft; and 

“(В) the consumer reporting agency is a re- 
seller of the identified information. 

“(8) NOTICE.—In carrying out its obligation 
under paragraph (2), the reseller shall 
promptly provide a notice to the consumer of 
the decision to block the file. Such notice 
shall contain the name, address, and tele- 
phone number of each consumer reporting 
agency from which the consumer informa- 
tion was obtained for resale. 

“(е) EXCEPTION FOR VERIFICATION COMPA- 
NIES.—The provisions of this section do not 
apply to a check services company, acting as 
such, which issues authorizations for the 
purpose of approving or processing nego- 
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tiable instruments, electronic fund transfers, 
or similar methods of payments, except that, 
beginning 3 business days after receipt of in- 
formation described in paragraphs (1) 
through (8) of subsection (a), a check serv- 
ices company shall not report to a national 
consumer reporting agency described in sec- 
tion 603(p), any information identified in the 
subject identity theft report as resulting 
from identity theft. 

“(Р ACCESS TO BLOCKED INFORMATION BY 
LAW ENFORCEMENT AGENCIES.—No provision 
of this section shall be construed as requir- 
ing a consumer reporting agency to prevent 
a Federal, State, or local law enforcement 
agency from accessing blocked information 
in a consumer file to which the agency could 
otherwise obtain access under this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.) is amended by insert- 
ing after the item relating to section 605 the 
following new items: 

“605A. Identity theft prevention; fraud 
alerts and active duty alerts. 
6058. Block of information resulting from 
identity theft.’’. 
SEC. 153. COORDINATION OF IDENTITY THEFT 
COMPLAINT INVESTIGATIONS. 

Section 621 of the Fair Credit Reporting 
Act (15 U.S.C. 1681s) is amended by adding at 
the end the following: 

‘*(f) COORDINATION OF CONSUMER COMPLAINT 
INVESTIGATIONS.— 

(1) IN GENERAL.—Each consumer reporting 
agency described in section 603(р) shall de- 
velop and maintain procedures for the refer- 
ral to each other such agency of any con- 
sumer complaint received by the agency al- 
leging identity theft, or requesting a fraud 
alert under section 605A or a block under 
section 605B. 

“(2) MODEL FORM AND PROCEDURE FOR RE- 
PORTING IDENTITY THEFT.—The Federal Trade 
Commission, in consultation with the Fed- 
eral banking agencies and the National Cred- 
it Union Administration, shall develop a 
model form and model procedures to be used 
by consumers who are victims of identity 
theft for contacting and informing creditors 
and consumer reporting agencies of the 
fraud. 

“(8) ANNUAL SUMMARY REPORTS.—Each con- 
sumer reporting agency described in section 
603(p) shall submit an annual summary re- 
port to the Federal Trade Commission on 
consumer complaints received by the agency 
on identity theft or fraud alerts.’’. 

SEC. 154. PREVENTION OF REPOLLUTION 
CONSUMER REPORTS. 

(a) PREVENTION OF REINSERTION OF ERRO- 
NEOUS INFORMATION.— 

(1) DUTIES OF FURNISHERS UPON NOTICE OF 
IDENTITY THEFT-RELATED DISPUTES.—Section 
623(b) of the Fair Credit Reporting Act (15 
U.S.C. 1681s—2(b)) is amended— 

(A) by redesignating paragraph (2) as para- 
graph (3); 

(B) by inserting after paragraph (1) the fol- 
lowing: 

“(2) DUTIES OF FURNISHERS UPON NOTICE OF 
IDENTITY THEFT-RELATED DISPUTES.—A person 
that furnishes information to any consumer 
reporting agency shall— 

“(А) have in place reasonable procedures to 
respond to any notification that it receives 
from a consumer reporting agency under sec- 
tion 605B relating to information resulting 
from identity theft, to prevent that person 
from refurnishing such blocked information; 
and 

“(В) take the actions described in subpara- 
graphs (A) through (D) of paragraph (1), if 
such person receives directly from a con- 
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sumer, an identity theft report or a properly 
completed copy of a standardized affidavit of 
identity theft developed and made available 
by the Federal Trade Commission.’’; and 

(C) in paragraph (3), as redesignated, by 
striking ‘‘paragraph (1)” and inserting ‘‘this 
subsection”. 

(2) CONFORMING AMENDMENTS RELATING TO 
NOTICE OF IDENTITY THEFT DIRECTLY FROM 
CONSUMERS.—Section 623(b)(1) of the Fair 
Credit Reporting Act (15 U.S.C. 1681s—2(b)(1)) 
is amended— 

(A) in the matter preceding subparagraph 
(A), by inserting “ог as described in para- 
graph (2)(B),”’ after “асепсу,”; 

(B) subparagraph (B), by inserting before 
the semicolon the following: ‘‘, and by the 
consumer, and other documentation reason- 
ably available to the person that is nec- 
essary to conduct a reasonable investiga- 
tion”; and 

(C) in subparagraph (C), by inserting before 
the semicolon at the end the following: “, 
and to the consumer, if notice of the dispute 
was received directly from the consumer, as 
described in paragraph (2)(B)’’. 

(b) PROHIBITION ON SALE OR TRANSFER OF 
DEBT CAUSED BY IDENTITY THEFT.—Section 
615 of the Fair Credit Reporting Act (15 
U.S.C. 168111), as amended by this Act, is 
amended by adding at the end the following: 

“(в) PROHIBITION ON SALE OR TRANSFER OF 
DEBT CAUSED BY IDENTITY THEFT.— 

“(1) IN GENERAL.—No person shall sell, 
transfer for consideration, or place for col- 
lection a debt that such person has been no- 
tified under section 605B has resulted from 
identity theft. 

“(2) APPLICABILITY.—The prohibitions of 
this subsection shall apply to all persons col- 
lecting a debt described in paragraph (1) 
after the date of a notification under para- 
graph (1). 

“(3) RULE OF CONSTRUCTION.—Nothing іп 
this subsection shall be construed to pro- 
hibit— 

“(А) the repurchase of a debt in any case in 
which the assignee of the debt requires such 
repurchase because the debt has resulted 
from identity theft; 

“(В) the securitization of a debt; or 

“(С) the transfer of debt as a result of a 
merger, acquisition, purchase and assump- 
tion transaction, or transfer of substantially 
all of the assets of an entity.’’. 

SEC. 155. NOTICE BY DEBT COLLECTORS WITH 
RESPECT TO FRAUDULENT INFOR- 
MATION. 

Section 615 of the Fair Credit Reporting 
Act (15 U.S.C. 1681m), as amended by this 
Act, is amended by adding at the end the fol- 
lowing: 

“(һ) DEBT COLLECTOR COMMUNICATIONS 
CONCERNING IDENTITY THEFT.—If a person 
acting as a debt collector (as that term is de- 
fined in title VIII) on behalf of a third party 
that is a creditor or other user of a consumer 
report is notified that any information relat- 
ing to a debt that the person is attempting 
to collect may be fraudulent or may be the 
result of identity theft, that person shall— 

“(1) notify the third party that the infor- 
mation may be fraudulent or may be the re- 
sult of identity theft; and 

“(2) upon request of the consumer to whom 
the debt purportedly relates, provide to the 
consumer all information to which the con- 
sumer would otherwise be entitled if the con- 
sumer were not a victim of identity theft, 
but wished to dispute the debt under provi- 
sions of law applicable to that person.’’. 

SEC. 156. STATUTE OF LIMITATIONS. 

Section 618 of the Fair Credit Reporting 
Act (15 U.S.C. 1681p) is amended to read as 
follows: 


27164 


“5618. Jurisdiction of courts; limitation of ас- 
tions 


“Ап action to enforce any liability created 
under this title may be brought in any ap- 
propriate United States district court, with- 
out regard to the amount in controversy, or 
in any other court of competent jurisdiction, 
not later than the earlier of— 

“(1) 2 years after the date of discovery by 
the plaintiff of the violation that is the basis 
for such liability; or 

“(2) 5 years after the date on which the 
violation that is the basis for such liability 
occurs.”’. 


TITLE II—IMPROVEMENTS IN USE OF AND 
CONSUMER ACCESS TO CREDIT INFOR- 
MATION 

SEC. 211. FREE CREDIT REPORTS. 

(a) IN GENERAL.—Section 612 of the Fair 
Credit Reporting Act (15 U.S.C. 1681j) is 
amended— 

(1) by redesignating subsection (a) as sub- 
section (f), and transferring it to the end of 
the section; 

(2) by inserting before subsection (b) the 
following: 

“(а) FREE ANNUAL DISCLOSURE.— 

“(1) IN GENERAL.—A consumer reporting 
agency described in section 603(p) shall make 
all disclosures pursuant to section 609 once 
during any 12-month period upon request of 
the consumer and without charge to the con- 
sumer, only if the request is made by mail or 
through an Internet website using the cen- 
tralized system and the standardized form 
established for such requests in accordance 
with section 211(c) of the National Consumer 
Credit Reporting System Improvement Act 
of 2003. 

“(2) TIMING.—A consumer reporting agency 
shall provide a consumer report under para- 
graph (1) not later than 15 days after the 
date on which the request is received under 
paragraph (1). 

“(8) REINVESTIGATIONS.—Notwithstanding 
the time periods specified in section 611(a)(1), 
a reinvestigation under that section by a 
consumer reporting agency upon a request of 
a consumer that is made after receiving a 
consumer report under this subsection shall 
be completed not later than 45 days after the 
date on which the request is гесеіхуей.”; 

(8) by redesignating subsection (4) as sub- 
section (e); 

(4) by inserting before subsection (e), as re- 
designated, the following: 

“(а) FREE DISCLOSURES IN CONNECTION WITH 
FRAUD ALERTS.—Upon the request of a con- 
sumer, a consumer reporting agency de- 
scribed in section 603(p) shall make all dis- 
closures pursuant to section 609 without 
charge to the consumer, as provided in sub- 
sections (a)(2) and (0)(3) of section 605A, as 
applicable.”’; 

(5) in subsection (e), as redesignated, by 
striking ‘‘subsection (a)’’ and inserting ‘‘sub- 
section (f)’’; and 

(6) in subsection (f), as redesignated, by 
striking “Ехсерб as provided in subsections 
(b), (с), and (4), а” and inserting “Іп the case 
of a request from a consumer other than a 
request that is covered by any of subsections 
(a) through (d), a’’. 

(b) SUMMARY OF RIGHTS TO OBTAIN AND DIS- 
PUTE INFORMATION IN CONSUMER REPORTS AND 
To OBTAIN CREDIT SCORES.—Section 609(c) of 
the Fair Credit Reporting Act (15 U.S.C. 
16816) is amended to read as follows: 

“(с) SUMMARY OF RIGHTS TO OBTAIN AND 
DISPUTE INFORMATION IN CONSUMER REPORTS 
AND TO OBTAIN CREDIT SCORES.— 

“(1) COMMISSION SUMMARY OF RIGHTS RE- 
QUIRED.— 
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“(А) IN GENERAL.—The Federal Trade Com- 
mission shall prepare a model summary of 
the rights of consumers under this title. 

“(В) CONTENT ОҒ SUMMARY.—The summary 
of rights prepared under subparagraph (A) 
shall include a description of— 

“(1) the right of a consumer to obtain a 
copy of a consumer report under subsection 
(a) from each consumer reporting agency; 

“(1) the frequency and circumstances 
under which a consumer is entitled to re- 
ceive a consumer report without charge 
under section 612; 

“(iii) the right of a consumer to dispute in- 
formation in the file of the consumer under 
section 611; 

“(iv) the right of a consumer to obtain a 
credit score from a consumer reporting agen- 
cy, and a description of how to obtain a cred- 
it score; and 

“(у) the method by which a consumer can 
contact, and obtain a consumer report from, 
a consumer reporting agency without 
charge, as provided in the regulations of the 
Federal Trade Commission prescribed under 
section 211(с) of the National Consumer 
Credit Reporting System Improvement Act 
of 2003. 


“(C) AVAILABILITY OF SUMMARY OF 
RIGHTS.—The Federal Trade Commission 
shall— 


“(i) actively publicize the availability of 
the summary of rights prepared under this 
paragraph; 

“(11) conspicuously post on its Internet 
website the availability of such summary of 
rights; and 

(01) promptly make such summary of 
rights available to consumers, on request. 

“(2) SUMMARY OF RIGHTS REQUIRED ТО BE IN- 
CLUDED WITH AGENCY DISCLOSURES.—A con- 
sumer reporting agency shall provide to a 
consumer, with each written disclosure by 
the agency to the consumer under this sec- 
tion— 

“(А) the summary of rights prepared by 
the Federal Trade Commission under para- 
graph (1); 

“(В) in the case of a consumer reporting 
agency described in section 603(p), a toll-free 
telephone number established by the agency, 
at which personnel are accessible to con- 
sumers during normal business hours; 

“(C) a list of all Federal agencies respon- 
sible for enforcing any provision of this title, 
and the address and any appropriate phone 
number of each such agency, in a form that 
will assist the consumer in selecting the ap- 
propriate agency; 

“(D) a statement that the consumer may 
have additional rights under State law, and 
that the consumer may wish to contact a 
State or local consumer protection agency or 
a State attorney general (or the equivalent 
thereof) to learn of those rights; and 

“(Е) a statement that a consumer report- 
ing agency is not required to remove accu- 
rate derogatory information from the file of 
a consumer, unless the information is out- 
dated under section 605 or cannot be 
verified.’’. 

(c) RULEMAKING REQUIRED.— 

(1) IN GENERAL.—The Federal Trade Com- 
mission shall prescribe regulations applica- 
ble to consumer reporting agencies described 
in section 603(p) of the Fair Credit Reporting 
Act to require the establishment of— 

(A) a centralized source, through which 
consumers may obtain a consumer report 
from each consumer reporting agency de- 
scribed in that section 603(p) using a single 
request and without charge to the consumer, 
as provided in section 612(a) of the Fair Cred- 
it Reporting Act (as amended by this Act); 
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(B) a standardized form for a consumer to 
make such a request for a consumer report 
by mail or through an Internet website; and 

(C) streamlined methods by which such a 
consumer reporting agency shall provide 
such consumer reports, after consideration 
of— 

(i) the significant demands that may be 
placed on consumer reporting agencies in 
providing such consumer reports; 

(ii) appropriate means to ensure that con- 
sumer reporting agencies can satisfactorily 
meet those demands, including the efficacy 
of a system of staggering the availability to 
consumers of such consumer reports using a 
quarterly method based on the birth month 
of the consumer; and 

(iii) the ease by which consumers should be 
able to contact consumer reporting agencies 
with respect to access to such consumer re- 
ports. 

(2) TIMING.—Regulations required by this 
subsection shall— 

(A) be issued in final form not later than 6 
months after the date of enactment of this 
Act; and 

(B) become effective not later than 6 
months after the date on which they are 
issued in final form. 

(4) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall become 
effective on the effective date of the regula- 
tions prescribed by the Federal Trade Com- 
mission in accordance with subsection (c). 
SEC. 212. CREDIT SCORES. 

(a) DUTIES OF CONSUMER REPORTING AGEN- 
CIES TO DISCLOSE CREDIT SCORES.— 

(1) IN GENERAL.—Section 609(a) of the Fair 
Credit Reporting Act (15 U.S.C. 1681g(a)) is 
amended by adding at the end the following: 

“(6) In connection with an application for 
an extension of credit for a consumer pur- 
pose that is to be secured by a dwelling— 

“(А) the current, or most recent, credit 
score of the consumer that was previously 
calculated by the agency; 

“(В) the range of possible credit scores 
under the model used; 

“(C) the key factors, if any, not to exceed 
4, that adversely affected the credit score of 
the consumer in the model used; 

(0) the date on which the credit score was 
created; and 

“(Е) the name of the person or entity that 
provided the credit score or the credit file on 
the basis of which the credit score was cre- 
ated.’’. 

(2) LIMITATIONS ON REQUIRED PROVISION OF 
CREDIT SCORE.—Section 609 of the Fair Credit 
Reporting Act (15 U.S.C. 1681g), as amended 
by this Act, is amended by adding at the end 
the following: 

(Р) LIMITATIONS ON REQUIRED PROVISION OF 
CREDIT SCORE.— 

“(1) ІМ GENERAL.—Subsection (a)(6) may 
not be construed— 

“(А) to compel a consumer reporting agen- 
cy to develop or disclose a credit score if the 
agency does not, in the ordinary course of its 
business— 

“(1) distribute scores that are used in con- 
nection with extensions of credit secured by 
residential real property; or 

“(11) develop credit scores that assist credi- 
tors in understanding the general credit be- 
havior of the consumer and predicting future 
credit behavior; 

“(В) to require a consumer reporting agen- 
cy that distributes credit scores developed 
by another person or entity to provide a fur- 
ther explanation of those scores, or to proc- 
ess a dispute arising pursuant to section 
611(а), except that the consumer reporting 
agency shall be required to provide to the 
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consumer the name and information for con- 
tacting the person or entity that developed 
the score; 

“(C) to require a consumer reporting agen- 
cy to maintain credit scores in its files; or 

“(D) to compel disclosure of a credit score, 
except upon specific request of the con- 
sumer, except that if a consumer requests 
the credit file and not the credit score, then 
the consumer shall be provided with the 
credit file and a statement that the con- 
sumer may request and obtain a credit score. 

“(2) PROVISION OF SCORING MODEL.—In com- 
plying with subsection (a)(6) and this sub- 
section, a consumer reporting agency shall 
supply to the consumer— 

(А) a credit score that is derived from a 
credit scoring model that is widely distrib- 
uted to users of credit scores by that con- 
sumer reporting agency in connection with 
any extension of credit secured by a dwell- 
ing; or 

“(В) a credit score that assists the con- 
sumer in understanding the credit scoring 
assessment of the credit behavior of the con- 
sumer and predictions about future credit 
behavior.’’. 

(3) CONFORMING AMENDMENT.—Section 
609(a)(1)(B) of the Fair Credit Reporting Act 
(15 U.S.C. 1681g(a)(1)(B)), as so designated by 
section 116, is amended by inserting before 
the period ‘‘, other than as provided in para- 
graph (6)”. 

(b) DUTIES OF USERS OF CREDIT SCORES.— 

(1) IN GENERAL.—Section 615 of the Fair 
Credit Reporting Act (15 U.S.C. 1681m), as 
amended by this Act, is amended by adding 
at the end the following: 

“(1) DUTIES OF USERS OF CREDIT SCORES.— 

“(1) DISCLOSURES.—Any person that makes 
or arranges extensions of credit for consumer 
purposes that are to be secured by a dwelling 
and that uses credit scores for that purpose, 
shall be required to provide to the consumer 
to whom the credit score relates, ав soon as 
is reasonably practicable after such use— 

“(А) a copy of the information described in 
section 609(a)(6) that was obtained from a 
consumer reporting agency or that was de- 
veloped and used by that user of the credit 
score information; or 

“(В) if the user of the credit score informa- 
tion obtained such information from a third 
party that developed such information (other 
than a consumer reporting agency or the 
user itself), only— 

“(і) a copy of the information described in 
section 609(a)(6) provided to the user by the 
person or entity that developed the credit 
score; and 

“(11) a notice that generally describes cred- 
it scores, their use, and the sources and 
kinds of data used to generate credit scores. 

“(2) RULE ОЕ CONSTRUCTION.—This sub- 
section may not be construed to require the 
user of a credit score described in paragraph 
01)— 

(А) to explain to the consumer the infor- 
mation provided pursuant to section 
609(a)(6), unless that information was devel- 
oped by the user; 

“(В) to disclose any information other 
than a credit score or the key factors re- 
quired to ре disclosed under section 
609(a)(6)(C); 

“(С) to disclose any credit score or related 
information obtained by the user after a 
transaction occurs; or 

(0) to provide more than 1 disclosure 
under this subsection to any 1 consumer per 
credit transaction. 

“(8) LIMITATION.—Except as otherwise pro- 
vided in this subsection, the obligation of a 
user of a credit score under this subsection 
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shall be limited solely to providing a copy of 
the information that was received from the 
consumer reporting agency or other person. 
A user of a credit score has no liability under 
this subsection for the content of credit 
score information received from a consumer 
reporting agency or for the omission of any 
information within the report provided by 
the consumer reporting agency.’’. 

(2) CONFORMING AMENDMENT.—Section 615 
of the Fair Credit Reporting Act (15 U.S.C. 
1681m) is amended in the section heading, by 
adding at the end the following: ‘‘and credit 
scores”. 

(c) CONTRACTUAL LIABILITY.—Section 616 of 
the Fair Credit Reporting Act (15 U.S.C. 
1681n) is amended by adding at the end the 
following: 

“(а) USE OF CREDIT SCORES.—Any provision 
of any contract that prohibits the disclosure 
of a credit score by a consumer reporting 
agency or a person who makes or arranges 
extensions of credit to the consumer to 
whom the credit score relates is void. A user 
of a credit score shall not have liability 
under any such contractual provision for dis- 
closure of a credit score.”. 

(а) RELATION TO STATE LAws.—Section 
624(b)(1) of the Fair Credit Reporting Act (15 
U.S.C. 1681t(b)(1), regarding relation to State 
laws) is amended— 

(1) in subparagraph (E), by striking “ог” at 
the end; and 

(2) by adding at the end the following: 

“(СР subsections (a)(6) and (f) of section 
609, relating to the disclosure of credit scores 
by consumer reporting agencies in connec- 
tion with an application for an extension of 
credit that is to be secured by a dwelling; 

“(Н) section 615(i), relating to the duties of 
users of credit scores to disclose credit score 
information to consumers in connection with 
an application for an extension of credit that 
is to be secured by a dwelling; or’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
180 days after the date of enactment of this 
Act. 

SEC. 213. ENHANCED DISCLOSURE OF THE 
MEANS AVAILABLE TO OPT OUT OF 
PRESCREENED LISTS. 

(a) NOTICE AND RESPONSE FORMAT FOR 
USERS OF REPORTS.—Section 615(d)(2) of the 
Fair Credit Reporting Act (15 U.S.C. 
1681m(d)(2)) is amended to read as follows: 

“(2) DISCLOSURE OF ADDRESS AND TELE- 
PHONE NUMBER; FORMAT.—A statement under 
paragraph (1) shall— 

“(А) include the address and toll-free tele- 
phone number of the appropriate notification 
system established under section 604(e); and 

“(В) be presented in such format and in 
such type size and manner as is established 
by the Federal Trade Commission, by rule, in 
consultation with the Federal banking agen- 
cies and the National Credit Union Adminis- 
tration.’’. 

(0) RULEMAKING SCHEDULE.—Regulations 
required by section 615(d)(2) of the Fair Cred- 
it Reporting Act, as amended by this section, 
shall be issued in final form not later than 1 
year after the date of enactment of this Act. 

(c) DURATION OF ELECTIONS.—Section 604(e) 
of the Fair Credit Reporting Act (15 U.S.C. 
1681р(е)) is amended in each of paragraphs 
(3)(А) and (4)(B)(i)), by striking ‘‘2-year pe- 
riod”? each place that term appears and in- 
serting ‘‘7-year period”. 

(а) PUBLIC AWARENESS CAMPAIGN.—The 
Federal Trade Commission shall actively 
publicize and conspicuously post on its 
website any address and the toll-free tele- 
phone number established as part of a notifi- 
cation system for opting out of prescreening 
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under section 604(e), and otherwise take 
measures to increase public awareness re- 
garding the availability of the right to opt 
out of prescreening. 

SEC. 214. AFFILIATE SHARING. 

(a) LIMITATION.—The Fair Credit Reporting 
Act (15 U.S.C. 1601 et seq.) is amended— 

(1) by redesignating section 624 (regarding 
relation to State laws), as so designated by 
section 2418(b) of the Consumer Credit Re- 
porting Reform Act of 1996 (110 Stat. 3009- 
447), as section 625; 

(2) by redesignating section 624 (regarding 
disclosures to FBI for counterintelligence 
purposes), аз added by section 601(а) of the 
Intelligence Authorization Act for Fiscal 
Year 1996 (Public Law 104-93; 109 Stat. 974) (15 
U.S.C. 1681u)), as section 626; and 

(8) by inserting after section 623 the fol- 
lowing: 

“SEC. 624. AFFILIATE SHARING. 

“(а) SPECIAL RULE FOR SOLICITATION FOR 
PURPOSES OF MARKETING.— 

“(1) NoTICE.—Any person that receives 
from another person related to it by common 
ownership or affiliated by corporate control 
a communication of information that would 
be a consumer report, except for clauses (i) 
through (iii) of section 603(а)(2)(А), may not 
use the information to make a solicitation 
for marketing purposes to a consumer about 
its products or services, unless— 

“(А) it is clearly and conspicuously dis- 
closed to the consumer that the information 
may be communicated among such persons 
for purposes of making such solicitations to 
the consumer; and 

“(В) the consumer is provided ап oppor- 
tunity and a simple method to prohibit the 
making of such solicitations to the consumer 
by such person. 

“(2) CONSUMER CHOICE.— 

“(А) IN GENERAL.—The notice required 
under paragraph (1) shall allow the consumer 
the opportunity to prohibit all such solicita- 
tions, and may allow the consumer to choose 
from different options when electing to pro- 
hibit the sending of such solicitations, in- 
cluding options regarding the types of enti- 
ties and information covered, and which 
methods of delivering solicitations the con- 
sumer elects to prohibit. 

“(В) FORMAT.—Notwithstanding subpara- 
graph (A), the notice required under para- 
graph (1) must be clear, conspicuous, and 
concise, and any method provided under 
paragraph (1)(B) must be simple. The regula- 
tions prescribed to implement this section 
shall provide specific guidance regarding 
how to comply with such standards. 

(3) DURATION.—The election of а con- 
sumer pursuant to paragraph (1)(B) to pro- 
hibit the sending of solicitations shall be ef- 
fective permanently, beginning on the date 
on which the person receives the election of 
the consumer, unless the consumer requests 
that such election be revoked. 

“(4) DEFINITION.—For purposes of this sec- 
tion, the term ‘pre-existing business rela- 
tionship’ means a relationship between a 
person and a consumer, based on— 

“(А) the purchase, rental, or lease by the 
consumer of that person’s goods or services, 
or a financial transaction between the con- 
sumer and that person during the 18-month 
period immediately preceding the date on 
which the consumer receives the notice re- 
quired under this section; or 

“(В) an inquiry or application by the con- 
sumer regarding a product or service offered 
by that person, during the 3-month period 
immediately preceding the date on which the 
consumer receives the notice required under 
this section. 
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“(5) SCOPE.—This section shall not apply to 
a person— 

(А) using information to make a solicita- 
tion for marketing purposes to a consumer 
with whom the person has a pre-existing 
business relationship; 

“(В) using information to perform services 
on behalf of another person related by com- 
mon ownership or affiliated by corporate 
control, except that this subparagraph shall 
not permit a person to send solicitations on 
behalf of another person if such other person 
would not be permitted to send the solicita- 
tion on its own behalf as a result of the elec- 
tion of the consumer to prohibit solicita- 
tions under paragraph (1)(B); 

(С) using information in direct response 
to a communication initiated by the con- 
sumer in which the consumer has requested 
information about a product or service; or 

(0) using information to directly respond 
to solicitations authorized or requested by 
the consumer. 

“(р) NOTICE FOR OTHER PURPOSES PERMIS- 
SIBLE.—A notice or other disclosure that is 
equivalent to the notice required by sub- 
section (a), and that is provided by a person 
described in subsection (a) to a consumer to- 
gether with disclosures required by any 
other provision of law shall satisfy the re- 
quirements of subsection (a).’’. 

(b) RULEMAKING REQUIRED.— 

(1) ІМ GENERAL.—The Federal banking 
agencies, the National Credit Union Admin- 
istration, and the Federal Trade Commission 
shall, with respect to the entities that are 
subject to their respective enforcement au- 
thority under section 621 of the Fair Credit 
Reporting Act, and in coordination as de- 
scribed in paragraph (2), prescribe regula- 
tions to implement section 624 of the Fair 
Credit Reporting Act, as added by this sec- 
tion. 

(2) COORDINATION.—Each agency required 
to prescribe regulations under paragraph (1) 
shall consult and coordinate with each other 
such agency so that, to the extent possible, 
the regulations prescribed by each such enti- 
ty are consistent and comparable with the 
regulations prescribed by each other such 
agency. 

(3) CONSIDERATIONS.—In promulgating reg- 
ulations under this subsection, the Federal 
Trade Commission shall— 

(A) ensure that affiliate sharing notifica- 
tion methods provide a simple means for 
consumers to make determinations and 
choices under section 624 of the Fair Credit 
Reporting Act, as added by this section; and 

(B) consider the affiliate sharing notifica- 
tion practices employed on the date of enact- 
ment of this Act by persons that will be sub- 
ject to that section 624. 

(4) TIMING.—Regulations required by this 
subsection shall— 

(A) be issued in final form not later than 6 
months after the date of enactment of this 
Act; and 

(B) become effective not later than 3 
months after the date on which they are 
issued in final form. 

(c) CONFORMING AMENDMENT.—Section 
603(4)(2)(А) of the Fair Credit Reporting Act 
(15 U.S.C. 1681а (4 2)(А)) is amended by in- 
serting ‘‘subject to section 624,” after “(А)”. 

(d) CLERICAL AMENDMENT.—The Fair Credit 
Reporting Act (15 U.S.C. 1681 et seq.) is 
amended in the table of sections, by striking 
the items following the item relating to sec- 
tion 623 and inserting the following: 

“624. Affiliate sharing. 

“625. Relation to State laws. 

“626. Disclosures to FBI for counterintel- 
ligence рагровев.”. 


CONGRESSIONAL RECORD—SENATE 


(e) STUDIES OF INFORMATION SHARING PRAC- 
TICES.— 

(1) ІМ GENERAL.—The Federal banking 
agencies, the National Credit Union Admin- 
istration, and the Federal Trade Commission 
shall jointly conduct regular studies of the 
consumer information sharing practices by 
financial institutions and other persons that 
are creditors or users of consumer reports 
with their affiliates. 

(2) MATTERS FOR STUDY.—In conducting the 
studies required by paragraph (1), the agen- 
cies described in paragraph (1) shall— 

(A) identify— 

(i) the purposes for which financial institu- 
tions and other creditors and users of con- 
sumer reports share consumer information; 

(ii) the types of information shared by such 
entities with their affiliates; 

(iii) the number of choices provided to con- 
sumers with respect to the control of such 
sharing, and the degree to and manner in 
which consumers exercise such choices, if at 
all; and 

(iv) whether such entities share or may 
share personally identifiable transaction or 
experience information with affiliates for 
purposes— 

(I) that are related to employment or hir- 
ing, including whether the person that is the 
subject of such information is given notice of 
such sharing, and the specific uses of such 
shared information; or 

(П) of general publication of such informa- 
tion; and 

(B) specifically examine the information 
sharing practices that financial institutions 
and other creditors and users of consumer re- 
ports and their affiliates employ for the pur- 
pose of making underwriting decisions or 
credit evaluations of consumers. 

(3) REPORTS.— 

(A) INITIAL REPORT.—Not later than 3 years 
after the date of enactment of this Act, the 
Federal banking agencies, the National Cred- 
it Union Administration, and the Federal 
Trade Commission shall jointly submit a re- 
port to the Congress on the results of the ini- 
tial study conducted in accordance with this 
subsection, together with any recommenda- 
tions for legislative or regulatory action. 

(В) FOLLOWUP REPORTS.—The Federal 
banking agencies, the National Credit Union 
Administration, and the Federal Trade Com- 
mission shall, not less frequently than once 
every 3 years following the date of submis- 
sion of the initial report under subparagraph 
(A), jointly submit a report to the Congress 
that, together with any recommendations 
for legislative or regulatory action— 

(i) documents any changes in the areas of 
study referred to in paragraph (2)(A) occur- 
ring since the date of submission of the pre- 
vious report; 

(ii) identifies any changes in the practices 
of financial institutions and other creditors 
and users of consumer reports in sharing 
consumer information with their affiliates 
for the purpose of making underwriting deci- 
sions or credit evaluations of consumers ос- 
curring since the date of submission of the 
previous report; and 

(iii) examines the effects that changes de- 
scribed in clause (ii) have had, if any, on the 
degree to which such affiliate sharing prac- 
tices reduce the need for financial institu- 
tions, creditors, and other users of consumer 
reports to rely on credit reports for such de- 
cisions. 

(f) DEFINITIONS.—As used in this section— 


(1) the terms ‘‘consumer’’, ‘‘consumer re- 
port”, “consumer reporting agency”, ‘‘cred- 
itor”, “Federal banking agencies”, and ‘‘fi- 


nancial institution”, have the same mean- 
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ings as in section 603 of the Fair Credit Re- 
porting Act, as amended by this Act; and 

(2) the term ‘‘ʻaffiliates” means persons 
that are related by common ownership or af- 
filiated by corporate control. 

SEC. 215. STUDY OF EFFECTS OF CREDIT SCORES 
AND CREDIT-BASED INSURANCE 
SCORES ON AVAILABILITY AND AF- 
FORDABILITY OF FINANCIAL PROD- 
UCTS. 

(a) DEFINED TERM.—As used in this section, 
the term ‘‘credit score” means a numerical 
value or a categorization derived from a sta- 
tistical tool or modeling system used to pre- 
dict the likelihood of certain credit or insur- 
ance behaviors, including default. 

(b) STUDY REQUIRED.—The Federal Trade 
Commission shall conduct a study of— 

(1) the effects of the use of credit scores 
and credit-based insurance scores on the 
availability and affordability of financial 
products and services, including credit cards, 
mortgages, auto loans, and property and cas- 
ualty insurance; 

(2) the degree of correlation between the 
factors considered by credit score systems 
and the quantifiable risks and actual losses 
experienced by businesses, including the ex- 
tent to which each of the factors considered 
or otherwise taken into account by such sys- 
tems correlated to risk or loss; 

(3) the extent to which the use of credit 
scoring models, credit scores and credit- 
based insurance scores benefit or negatively 
impact persons based on geography, income, 
ethnicity, race, color, religion, national ori- 
gin, age, sex, marital status, or creed; and 

(4) the extent to which credit scoring sys- 
tems are used by businesses, the factors con- 
sidered by such systems, and the effects of 
variables which are not considered by such 
systems. 

(c) PUBLIC PARTICIPATION.—The Federal 
Trade Commission shall seek public input 
about the prescribed methodology and re- 
search design of the study required by sub- 
section (b). 

(4) REPORT.— 

(1) IN GENERAL.—Before the end of the 18- 
month period beginning on the date of enact- 
ment of this Act, the Federal Trade Commis- 
sion shall submit a detailed report on the 
study conducted under this section to the 
Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall include— 

(A) the findings and conclusions of the 
Commission; 

(B) recommendations to address specific 
areas of concern that were identified in the 
study; and 

(C) recommendations for legislative or ad- 
ministrative action that the Commission 
may determine to be necessary to ensure 
that credit and credit-based insurances score 
are used appropriately and fairly. 

SEC. 216. DISPOSAL OF CONSUMER REPORT IN- 
FORMATION AND RECORDS. 

(a) IN GENERAL.—The Fair Credit Report- 
ing Act (15 U.S.C. 1681m) is amended by add- 
ing at the end the following: 

“5627. Disposal of records 

“(а) REGULATIONS.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
the Federal Trade Commission shall issue 
final regulations requiring any person that 
maintains or otherwise possesses consumer 
information or any compilation of consumer 
information derived from consumer reports 
for a business purpose to properly dispose of 
any such information or compilation. 
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“(2) EXEMPTION AUTHORITY.—In issuing reg- 
ulations under this section, the Federal 
Trade Commission may exempt any person 
or class of persons from application of those 
regulations, as the Commission deems appro- 
priate to carry out the purpose of this sec- 
tion. 

“(р) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to alter or af- 
fect any requirement imposed under any 
other provision of law to maintain any 
гесога.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.), as amended by this 
Act, is amended by adding at the end the fol- 
lowing: 

‘627. Disposal of records.’’. 


TITLE ITI—ENHANCING THE ACCURACY 

OF CONSUMER REPORT INFORMATION 
SEC. 311. RISK-BASED PRICING NOTICE. 

(a) DUTIES OF USERS.—Section 615 of the 
Fair Credit Reporting Act (15 U.S.C. 1681m), 
as amended by this Act, is amended by add- 
ing at the end the following: 

“(1) DUTIES OF USERS IN CERTAIN CREDIT 
TRANSACTIONS.— 

“(1) ІМ GENERAL.—Subject to rules pre- 
scribed as provided in paragraph (5), if any 
person uses a consumer report in connection 
with a grant, extension, or other provision of 
credit on material terms that are materially 
less favorable than the most favorable terms 
available to a substantial proportion of con- 
sumers from or through that person, based in 
whole or in part on a consumer report, the 
person shall provide a notice to the con- 
sumer in the form and manner required by 
regulations prescribed in accordance with 
this subsection. 

“(2) EXCEPTIONS.—No notice shall be re- 
quired from a person under this subsection 
if— 

“(А) the consumer applied for specific ma- 
terial terms and was granted those terms, 
unless those terms were initially specified by 
the person after the transaction was initi- 
ated by the consumer and after the person 
obtained a consumer report; or 

“(В) the person has provided or will pro- 
vide a notice to the consumer under sub- 
section (a) in connection with the trans- 
action. 

(8) OTHER NOTICE NOT SUFFICIENT.—A per- 
son that is required to provide a notice under 
subsection (a) cannot meet that requirement 
by providing a notice under this subsection. 

“(4) CONTENT AND DELIVERY OF NOTICE.—A 
notice under this subsection shall include, at 
a minimum— 

“(А) a statement informing the consumer 
that the terms offered to the consumer were 
set based on information from a consumer 
report; 

“(В) identification of the consumer report- 
ing agency that furnished that report; 

“(C) a statement informing the consumer 
that the consumer may obtain a copy of a 
consumer report from that consumer report- 
ing agency without charge; and 

“(0) the contact information specified by 
that consumer reporting agency for obtain- 
ing such consumer reports (including a toll- 
free telephone number established by the 
agency in the case of a consumer reporting 
agency described in section 603(p)). 

“(5) RULEMAKING.— 

“(А) RULES REQUIRED.—The Federal Trade 
Commission and the Board of Governors of 
the Federal Reserve System shall jointly 
prescribe rules, in accordance with section 
558 of title 5, United States Code, to carry 
out this subsection. 
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“(В) CONTENT.—Rules required by subpara- 
graph (A) shall address, but are not limited 
to— 

“(1) the form, content, time, and manner of 
delivery of any notice under this subsection; 

“(11) clarification of the meaning of terms 
used in this subsection, including what cred- 
it terms are material, and when credit terms 
are materially less favorable; 

“(111) exceptions to the notice requirement 
under this subsection for classes of persons 
or transactions regarding which the agencies 
determine that notice would not signifi- 
cantly benefit consumers; and 

“(iv) a model notice that may be used to 
comply with this subsection.’’. 

(b) RELATION TO STATE Laws.—Section 
625(b)(1) of the Fair Credit Reporting Act (15 
U.S.C. 1681t(b)(1), regarding relation to State 
laws), aS so designated and amended by this 
Act, is amended by adding at the end the fol- 
lowing: 

“(Г section 615(j), relating to the duties of 
users of consumer reports to provide notice 
with respect to terms in certain credit trans- 
actions;’’. 

SEC. 312. PROCEDURES TO ENHANCE THE ACCU- 
RACY AND COMPLETENESS OF IN- 
FORMATION FURNISHED TO CON- 
SUMER REPORTING AGENCIES. 

(a) ACCURACY GUIDELINES AND REGULA- 
TIONS.—Section 623 of the Fair Credit Re- 
porting Act (15 U.S.C. 15 U.S.C. 16818-2) is 
amended by adding at the end the following: 

“(е) ACCURACY GUIDELINES AND REGULA- 
TIONS REQUIRED.— 

“(1) GUIDELINES.—The Federal banking 
agencies, the National Credit Union Admin- 
istration, and the Federal Trade Commission 
shall, with respect to the entities that are 
subject to their respective enforcement au- 
thority under section 621, and in coordina- 
tion as described in paragraph (2)— 

(А) establish and maintain guidelines for 
use by each person that furnishes informa- 
tion to a consumer reporting agency regard- 
ing the accuracy and completeness of the in- 
formation relating to consumers that such 
entities furnish to consumer reporting agen- 
cies, and update such guidelines as often as 
necessary; and 

“(В) prescribe regulations requiring each 
person that furnishes information to a con- 
sumer reporting agency to establish reason- 
able policies and procedures for imple- 
menting the guidelines established pursuant 
to subparagraph (A). 

“(2) COORDINATION.—Each agency required 
to prescribe regulations under paragraph (1) 
shall consult and coordinate with each other 
such agency so that, to the extent possible, 
the regulations prescribed by each such enti- 
ty are consistent and comparable with the 
regulations prescribed by each other such 
agency. 

“(3) CRITERIA.—In developing the guide- 
lines required by paragraph (1)(A), the agen- 
cies described in paragraph (1) shall— 

“(А) identify patterns, practices, and spe- 
cific forms of activity that can compromise 
the accuracy and completeness of informa- 
tion furnished to consumer reporting agen- 
cies; 

“(В) review the methods (including techno- 
logical means) used to furnish information 
relating to consumers to consumer reporting 
agencies; 

“(C) determine whether persons that fur- 
nish information to consumer reporting 
agencies maintain and enforce policies to 
provide complete and accurate information 
to consumer reporting agencies; and 

“(D) examine the policies and processes 
that persons that furnish information to 
consumer reporting agencies employ to con- 


27167 


duct reinvestigations and correct inaccurate 
information relating to consumers that has 
been furnished to consumer reporting agen- 
сіев.”. 

(0) FURNISHER LIABILITY HXCEPTION.—Sec- 
tion 623(a)(5) of the Fair Credit Reporting 
Act (15 U.S.C. 1681s—2(a)(5)) is amended— 

(1) by striking “А person” and inserting 
the following: 

(А) ІЧ GENERAL.—A person”’; 

(2) by inserting ‘‘date of delinquency on 
the account, which shall be the” before 
“month’”’; 

(8) by inserting “оп the account” before 
“that immediately preceded”; and 

(4) by adding at the end the following: 

“(В) RULE ОЕ CONSTRUCTION.—For purposes 
of this paragraph only, and provided that the 
consumer does not dispute the information, 
a person that furnishes information on a de- 
linquent account that is placed for collec- 
tion, charged for profit or loss, or subjected 
to any similar action, complies with this 
paragraph, if— 

“(1) the person reports the same date of de- 
linquency as that provided by the creditor to 
which the account was owed at the time at 
which the commencement of the delinquency 
occurred, if the creditor previously reported 
that date of delinquency to a consumer re- 
porting agency; 

“(11) the creditor did not previously report 
the date of delinquency to a consumer re- 
porting agency, and the person establishes 
and follows reasonable procedures to obtain 
the date of delinquency from the creditor or 
another reliable source and reports that date 
as the date of delinquency; or 

“(111) the creditor did not previously report 
the date of delinquency to a consumer re- 
porting agency and the date of delinquency 
cannot be reasonably obtained as provided in 
clause (ii), the person establishes and follows 
reasonable procedures to ensure the date re- 
ported as the date of delinquency precedes 
the date on which the account is placed for 
collection, charged to profit or loss, or sub- 
jected to any similar action, and reports 
such date to the credit reporting agency.’’. 

(с) LIABILITY AND ЕМЕОВСЕМЕМТ.— 

(1) CIVIL LIABILITY.—Section 628 of the Fair 
Credit Reporting Act (15 U.S.C. 16815–2) is 
amended by striking subsections (c) and (d) 
and inserting the following: 

(с) LIMITATION ON LIABILITY.—Except as 
provided in section 621(c)(1)(B), sections 616 
and 617 do not apply to any violation of— 

“(1) subsection (a) of this section; 

“(2) subsection (е) of this section, except 
that nothing in this paragraph shall limit, 
expand, or otherwise affect liability under 
section 616 or 617, as applicable, for viola- 
tions of subsection (b) of this section; 

“(8) subsection (е) ог (f) of section 615; ог 

“(4) subparagraph (A) of subsection (b)(2) of 
this section that is based on the development 
of procedures required by that subparagraph, 
except that refurnishing information other- 
wise in violation of subsection (b) shall be 
subject to liability under sections 616 and 
617, as applicable, to the same extent as such 
a refurnishing violation was subject to such 
liability on the day before the date of enact- 
ment of the National Consumer Credit Re- 
porting System Improvement Act of 2003. 

“(4) LIMITATION ОМ ENFORCEMENT.—The 
provisions of law described in paragraphs (1) 
through (4) of subsection (c) (other than with 
respect to the exceptions described in para- 
graphs (2) and (4) of subsection (c)) shall be 
enforced exclusively as provided under sec- 
tion 621 by the Federal agencies and officials 
and the State officials identified in section 
621.". 
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(2) STATE ACTIONS.—Section 621(с) of the 
Fair Credit Reporting Act (15 U.S.C. 1681s(c)) 
is amended— 

(A) in paragraph (1)(В)(11), by striking ‘‘of 
section 623(а)' and inserting ‘‘described in 
any of paragraphs (1) through (4) of section 
623(c) (other than with respect to the excep- 
tion described in paragraph (4) of section 
623(c))’’; and 

(B) in paragraph (5)— 

(i) in each of subparagraphs (A) and (B), by 
inserting after “весбіоп 623(а)(1)’’ each place 
that term appears the following: ‘‘or a viola- 
tion described in any of paragraphs (2) 
through (4) of section 623(c) (other than with 
respect to the exception described in para- 
graph (4) of section 623(c))’’; and 

(ii) by amending the paragraph heading to 
read as follows: 

“(5) LIMITATIONS ON STATE ACTIONS FOR 
CERTAIN VIOLATIONS.—’’. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this section, the amendments made by this 
section, or any other provision of this Act 
shall be construed to affect any liability 
under section 616 or 617 of the Fair Credit Re- 
porting Act (15 U.S.C. 1681n, 16810) that ex- 
isted on the day before the date of enact- 
ment of this Act. 

SEC. 313. FEDERAL TRADE COMMISSION AND 
CONSUMER REPORTING AGENCY AC- 
TION CONCERNING COMPLAINTS. 

Section 611 of the Fair Credit Reporting 
Act (15 U.S.C. 16811) is amended by adding at 
the end the following: 

“(е) TREATMENT OF COMPLAINTS AND RE- 
PORT TO CONGRESS.— 

“(1) ІМ GENERAL.—The Federal Trade Com- 
mission shall— 

“(А) compile all complaints that it re- 
ceives that a file of a consumer that is main- 
tained by a consumer reporting agency de- 
scribed in section 603(p) contains incomplete 
or inaccurate information, with respect to 
which, the consumer appears to have dis- 
puted the completeness or accuracy with the 
consumer reporting agency or otherwise uti- 
lized the procedures provided by subsection 
(a); and 

“(В) transmit each such complaint to each 
consumer reporting agency involved. 

“(2) EXCLUSION.—Complaints received ог 
obtained by the Federal Trade Commission 
pursuant to its investigative authority under 
the Federal Trade Commission Act shall not 
be subject to this paragraph (1). 

“(3) AGENCY RESPONSIBILITIES.—Each con- 
sumer reporting agency described in section 
603(р) that receives a complaint transmitted 
by the Federal Trade Commission pursuant 
to paragraph (1) shall— 

“(А) review each such complaint to deter- 
mine whether all legal obligations imposed 
on the consumer reporting agency under this 
title (including any obligation imposed by an 
applicable court or administrative order) 
have been met with respect to the subject 
matter of the complaint; 

“(В) provide reports on a regular basis to 
the Commission regarding the determina- 
tions of and actions taken by the consumer 
reporting agency, if any, in connection with 
its review of such complaints; and 

(С) maintain, for a reasonable time pe- 
riod, records regarding the disposition of 
each such complaint that is sufficient to 
demonstrate compliance with this sub- 
section. 

“(4) RULEMAKING AUTHORITY.—The Federal 
Trade Commission may prescribe regulations 
in accordance with the requirements of sec- 
tion 553 of title 5, United States Code, as ap- 
propriate to implement this subsection. 

“(5) ANNUAL REPORT.—The Federal Trade 
Commission shall submit to the Committee 
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on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Financial 
Services of the House of Representatives an 
annual report regarding information gath- 
ered by the Commission under this sub- 
section.’’. 

SEC. 314. ONGOING AUDITS OF THE ACCURACY 

OF CONSUMER REPORTS. 

(a) AUDITS REQUIRED.—The Board of Gov- 
ernors of the Federal Reserve System (in 
this section referred to as “е Board”) shall 
conduct ongoing audits of the accuracy and 
completeness of information contained in 
consumer reports prepared or maintained by 
consumer reporting agencies. The Board 
shall independently verify the accuracy and 
completeness of information contained in 
consumer reports by evaluating information 
and data provided by consumer reporting 
agencies (as defined in section 603 of the Fair 
Credit Reporting Act). 

(b) SUBJECT MATTERS.—In conducting au- 
dits under this section, the Board shall ex- 
amine— 

(1) the accuracy and completeness of infor- 
mation contained in consumer reports, in- 
cluding an analysis of the type of inaccurate 
or incomplete information, if any, that may 
have the most significant impact on the 
availability and terms of various credit prod- 
ucts offered to borrowers; and 

(2) the impact, if any, of incomplete and in- 
accurate information on the credit and cred- 
it-based insurance scores that are most wide- 
ly used to determine borrower credit worthi- 
ness and to make insurance underwriting 
and rating decisions, including an analysis of 
how, if at all, changes to credit scores result- 
ing from inaccurate or incomplete credit re- 
porting information affect the availability 
and terms of various credit products offered 
to borrowers. 

(c) BIENNIAL REPORTS REQUIRED.— 

(1) IN GENERAL.—The Board shall submit a 
report to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives at the end of the 2- 
year period beginning on the date of enact- 
ment of this Act. Thereafter, the Board shall 
conduct additional audits and submit addi- 
tional reports once every 2 years. 

(2) CONTENTS.—Each report submitted 
under this subsection shall contain a de- 
tailed summary of the findings and conclu- 
sions of the Board with respect to the audits 
required by this section, and such гес- 
ommendations for legislative and adminis- 
trative action as the Board may determine 
to be appropriate. 

(d) PROVISION OF REPORTS TO THE BOARD 
FOR PURPOSES OF ANALYSIS.—Section 604(d) 
of the Fair Credit Reporting Act (12 U.S.C. 
1681b(d)) is amended to read as follows: 

“(d) FURNISHING CONSUMER REPORTS FOR 
ACCURACY OR COMPLIANCE AUDITS.—A con- 
sumer reporting agency shall provide con- 
sumer reports to the Board of Governors of 
the Federal Reserve System, upon request, 
for the purpose of conducting an accuracy or 
compliance audit in accordance with section 
314 of the National Consumer Credit Report- 
ing System Improvement Act of 2003.’’. 

SEC. 315. IMPROVED DISCLOSURE OF THE RE- 
SULTS OF REINVESTIGATION. 

(a) IN GENERAL.—Section 611(a)(5)(A) of the 
Fair Credit Reporting Act (15 U.S.C. 1681i) is 
amended by striking ‘‘shall’’ and all that fol- 
lows through the end of the subparagraph, 
and inserting the following: ‘‘shall— 

“(1) promptly delete that item of informa- 
tion from the file of the consumer, or modify 
that item of information, as appropriate, 
based on the results of the reinvestigation; 
and 
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“(11) promptly notify the furnisher of that 
information that the information has been 
modified or deleted from the file of the con- 
sumer.”’. 


(b) FURNISHER REQUIREMENTS RELATING TO 
INACCURATE, INCOMPLETE, OR UNVERIFIABLE 
INFORMATION.—Section 623(b)(1) of the Fair 
Credit Reporting Act (15 U.S.C. 1681s—2(b)(1)) 
is amended— 

(1) in subparagraph (С), by striking “апа” 
at the end; and 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting the following: 
oand 

“(E) if an item of any information disputed 
by a consumer is found to be inaccurate or 
incomplete or cannot be verified after any 
reinvestigation under paragraph (1), prompt- 
ly delete that item of information from the 
furnisher’s records or modify that item of in- 
formation, as appropriate, based on the re- 
sults of the reinvestigation.’’. 


SEC. 316. RECONCILING ADDRESSES. 


Section 605 of the Fair Credit Reporting 
Act (15 U.S.C. 1681c), as amended by this Act, 
is amended by adding at the end the fol- 
lowing: 

‘(h) NOTICE OF DISCREPANCY ІМ ADDRESS.— 

“(1) IN GENERAL.—If a person has requested 
a consumer report relating to a consumer 
from a consumer reporting agency described 
in section 603(p), the request includes an ad- 
dress for the consumer that substantially 
differs from the addresses in the file of the 
consumer, and the agency provides a con- 
sumer report in response to the request, the 
consumer reporting agency shall notify the 
requester of the existence of the discrepancy. 

“(2) REGULATIONS.— 

“(А) REGULATIONS REQUIRED.—The Federal 
banking agencies, the National Credit Union 
Administration, and the Federal Trade Com- 
mission shall, with respect to the entities 
that are subject to their respective enforce- 
ment authority under section 621, and in co- 
ordination as described in subparagraph (B), 
prescribe regulations providing guidance re- 
garding reasonable policies and procedures 
that a user of a consumer report should em- 
ploy when such user has received a notice of 
discrepancy under paragraph (1). 

“(В) COORDINATION.—Each agency required 
to prescribe regulations under subparagraph 
(A) shall consult and coordinate with each 
other such agency so that, to the extent pos- 
sible, the regulations prescribed by each 
such entity are consistent and comparable 
with the regulations prescribed by each 
other such agency. 

“(C) POLICIES AND PROCEDURES ТО BE IN- 
CLUDED.—The regulations prescribed under 
subparagraph (A) shall describe reasonable 
policies and procedures for use by a user of a 
consumer report— 

“(1) to form a reasonable belief that the 
user knows the identity of the person to 
whom the consumer report pertains; and 

(11) if the user establishes a continuing re- 
lationship with the consumer, and the user 
regularly and in the ordinary course of busi- 
ness furnishes information to the consumer 
reporting agency from which the notice of 
discrepancy pertaining to the consumer was 
obtained, to reconcile the address of the con- 
sumer with the consumer reporting agency 
by furnishing such address to such consumer 
reporting agency as part of information reg- 
ularly furnished by the user for the period in 
which the relationship is established.’’. 


SEC. 317. FTC STUDY OF ISSUES RELATING TO 
THE FAIR CREDIT REPORTING ACT. 


(a) STUDY REQUIRED.— 
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(1) IN GENERAL.—The Federal Trade Com- 
mission shall conduct a study on ways to im- 
prove the operation of the Fair Credit Re- 
porting Act. 

(2) AREAS FOR SsTUDY.—In conducting the 
study under paragraph (1), the Federal Trade 
Commission shall review— 

(A) the efficacy of increasing the number 
of points of identifying information that a 
credit reporting agency is required to match 
to ensure that a consumer is the correct in- 
dividual to whom a consumer report relates 
before releasing a consumer report to a user, 
including— 

(i) the extent to which requiring additional 
points of such identifying information to 
match would— 

(I) enhance the accuracy of credit reports; 
and 

(II) combat the provision of incorrect con- 
sumer reports to users; 

(ii) the extent to which requiring an exact 
match of the first and last name, social secu- 
rity number, and address and ZIP Code of the 
consumer would enhance the likelihood of 
increasing credit report accuracy; and 

(111) the effects of allowing consumer ге- 
porting agencies to use partial matches of 
social security numbers and name recogni- 
tion software on the accuracy of credit re- 
ports; 

(B) requiring notification to consumers 
when negative information has been added to 
their credit reports, including— 

(i) the potential impact of such notifica- 
tion on the ability of consumers to identify 
errors on their credit reports; and 

(ii) the potential impact of such notifica- 
tion on the ability of consumers to remove 
fraudulent information from their credit re- 
ports; 

(C) the effects of requiring that a consumer 
who has experienced an adverse action based 
on a credit report receives a copy of the 
same credit report that the creditor relied on 
in taking the adverse action, including— 

(i) the extent to which providing such re- 
ports to consumers would increase the abil- 
ity of consumers to identify errors in their 
credit reports; and 

(ii) the extent to which providing such re- 
ports to consumers would increase the abil- 
ity of consumers to remove fraudulent infor- 
mation from their credit reports; 

(D) any common financial transactions 
that are not generally reported to the con- 
sumer reporting agencies, but would provide 
useful information in determining the credit 
worthiness of consumers; and 

(Е) any actions that might be taken within 
a voluntary reporting system to encourage 
the reporting of the types of transactions de- 
scribed in subparagraph (D). 

(3) COSTS AND BENEFITS.—With respect to 
each area of study described in paragraph (2), 
the Federal Trade Commission shall consider 
the extent to which such requirements would 
benefit consumers, balanced against the cost 
of implementing such provisions. 


(b) REPORT REQUIRED.—Not later than 270 
days after the date of enactment of this Act, 
the chairman of the Federal Trade Commis- 
sion shall submit a report to the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Financial 
Services of the House of Representatives 
containing a detailed summary of the find- 
ings and conclusions of the study under this 
section, together with such recommenda- 
tions for legislative or administrative ac- 
tions as may be appropriate. 
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TITLE IV—LIMITING THE USE AND SHAR- 
ING OF MEDICAL INFORMATION IN THE 
FINANCIAL SYSTEM 

SEC. 411. PROTECTION OF MEDICAL INFORMA- 

TION IN THE FINANCIAL SYSTEM. 

(a) ІМ GENERAL.—Section 604(g) of the Fair 
Credit Reporting Act (15 U.S.C. 1681b(g)) is 
amended to read as follows: 

“(е) PROTECTION OF MEDICAL INFORMA- 
TION.— 

“(1) LIMITATION ON CONSUMER REPORTING 
AGENCIES.—A consumer reporting agency 
shall not furnish for employment purposes, 
or in connection with a credit or insurance 
transaction, a consumer report that contains 
medical information about a consumer, un- 
less— 

“(АУ if furnished in connection with an in- 
surance transaction, the consumer affirma- 
tively consents to the furnishing of the re- 
port; 

“(В) if furnished for employment purposes 
or in connection with a credit transaction— 

“(1) the information to be furnished is rel- 
evant to process or effect the employment or 
credit transaction; and 

“(11) the consumer provides specific writ- 
ten consent for the furnishing of the report 
that describes in clear and conspicuous lan- 
guage the use for which the information will 
be furnished; or 

“(С) such information is restricted or re- 
ported using codes that do not identify, or 
provide information sufficient to infer, the 
specific provider or the nature of such serv- 
ices, products, or devices to a person other 
than the consumer, unless the report is being 
provided to an insurance company for a pur- 
pose relating to engaging in the business of 
insurance, other than property and casualty 
insurance. 

“(2) LIMITATION ON CREDITORS.—Except as 
permitted pursuant to paragraph (3)(C) or 
regulations prescribed under paragraph 
(5)(А), a creditor shall not obtain ог use med- 
ical information pertaining to a consumer in 
connection with any determination of the 
consumer’s eligibility, or continued eligi- 
bility, for credit. 

“(8) ACTIONS AUTHORIZED BY FEDERAL LAW, 
INSURANCE ACTIVITIES AND REGULATORY DE- 
TERMINATIONS.—Section 603(d)(3) shall not be 
construed so as to treat information or any 
communication of information as a con- 
sumer report if the information or commu- 
nication is disclosed— 

“(А) in connection with the business of in- 
surance or annuities, including the activities 
described in section 18B of the model Privacy 
of Consumer Financial and Health Informa- 
tion Regulation issued by the National Asso- 
ciation of Insurance Commissioners (as in ef- 
fect on January 1, 2003); 

“(В) for any purpose permitted without au- 
thorization under the Standards for Individ- 
ually Identifiable Health Information pro- 
mulgated by the Department of Health and 
Human Services pursuant to the Health In- 
surance Portability and Accountability Act 
of 1996, or referred to under section 1179 of 
such Act, or described in section 502(e) of 
Public Law 106-102; or 

“(C) as otherwise determined to be nec- 
essary and appropriate, by regulation or 
order and subject to paragraph (6), by the 
Federal Trade Commission, any Federal 
banking agency or the National Credit Union 
Administration (with respect to any finan- 
cial institution subject to the jurisdiction of 
such agency or Administration under para- 
graph (1), (2), or (3) of section 621(b), or the 
applicable State insurance authority (with 
respect to any person engaged in providing 
insurance or annuities). 
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“(4) LIMITATION ON REDISCLOSURE OF MED- 
ICAL INFORMATION.—Any person that receives 
medical information pursuant to paragraph 
(1) or (8) shall not disclose such information 
to any other person, except as necessary to 
carry out the purpose for which the informa- 
tion was initially disclosed, or as otherwise 
permitted by statute, regulation, or order. 

“(5) REGULATIONS AND EFFECTIVE DATE FOR 
PARAGRAPH (2).— 

“(А) REGULATIONS REQUIRED.—Each Fed- 
eral banking agency and the National Credit 
Union Administration shall, subject to para- 
graph (6) and after notice and opportunity 
for comment, prescribe regulations that per- 
mit transactions under paragraph (2) that 
are determined to be necessary and appro- 
priate to protect legitimate operational, 
transactional, risk, consumer, and other 
needs, consistent with the intent of para- 
graph (2) to restrict the use of medical infor- 
mation for inappropriate purposes. 

‘(B) FINAL REGULATIONS REQUIRED.—The 
Federal banking agencies and the National 
Credit Union Administration shall issue the 
regulations required under subparagraph (A) 
in final form before the end of the 6-month 
period beginning on the date of enactment of 
the National Consumer Credit Reporting 
System Improvement Act of 2003. 

“(6) COORDINATION WITH OTHER LAWS.—No 
provision of this subsection shall be con- 
strued as altering, affecting, or superseding 
the applicability of any other provision of 
Federal law relating to medical confiden- 
tiality.’’. 

(b) RESTRICTION ON SHARING OF MEDICAL IN- 
FORMATION.—Section 603(d) of the Fair Credit 
Reporting Act (15 U.S.C. 168la(d)) is amend- 
ed— 

(1) in paragraph (2), by striking ‘‘The 
term” and inserting ‘‘Except as provided in 
paragraph (3), the term’’; and 

(2) by adding at the end the following new 
paragraph: 

“(3) RESTRICTION ON SHARING OF MEDICAL 
INFORMATION.—Except for information or any 
communication of information disclosed as 
provided in section 604(g)(3), the exclusions 
in paragraph (2) shall not apply with respect 
to information disclosed to any person re- 
lated by common ownership or affiliated by 
corporate control, if the information is med- 
ical information, including information that 
is an individualized list or description based 
on the payment transactions of the con- 
sumer for medical products or services, or an 
aggregate list of identified consumers based 
on payment transactions for medical prod- 
ucts or services. 


(с) DEFINITION.—Section 603(1) of the Fair 
Credit Reporting Act (15 U.S.C. 1681а(1)) is 
amended to read as follows: 


(1) MEDICAL INFORMATION.—The term 
‘medical information’ means information or 
data, other than age or gender, whether oral 
or recorded, in any form or medium, created 
by or derived from a health care provider or 
the consumer, that relates to— 

“(1) the past, present, or future physical, 
mental, or behavioral health or condition of 
an individual; 

“(2) the provision of health care to an indi- 
vidual; or 

(3) the payment for the provision of 
health care to an individual.”’. 

(d) EFFECTIVE DATES.—This section shall 
take effect at the end of the 180-day period 
beginning on the date of enactment of this 
Act, except that paragraph (2) of section 
604(¢) of the Fair Credit Reporting Act (as 
amended by subsection (a)) shall take effect 
on the later of— 
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(1) the end of the 90-day period beginning 
on the date on which the regulations re- 
quired under paragraph (5)(B) of such section 
604(е) (as added by subsection (a) of this sec- 
tion) are issued in final form; or 

(2) the date specified in the regulations re- 
ferred to in paragraph (1). 

SEC. 412. CONFIDENTIALITY OF MEDICAL CON- 
TACT INFORMATION IN CONSUMER 
REPORTS. 

(a) DUTIES OF MEDICAL INFORMATION FUR- 
NISHERS.—Section 623(a) of the Fair Credit 
Reporting Act (15 U.S.C. 1681s—2(a)) is amend- 
ed by adding at the end the following: 

“(6) DUTY TO PROVIDE NOTICE OF STATUS AS 
MEDICAL INFORMATION FURNISHER.—A person 
whose primary business is providing medical 
services, products, or devices, or the person’s 
agent or assignee, who furnishes information 
to a consumer reporting agency on a con- 
sumer shall be considered a medical informa- 
tion furnisher for purposes of this title, and 
shall notify the agency of such status.’’. 

(b) RESTRICTION OF DISSEMINATION OF MED- 
ICAL CONTACT INFORMATION.—Section 605(a) 
of the Fair Credit Reporting Act (15 U.S.C. 
1681с(а)) is amended by adding at the end the 
following: 

“(6) The name, address, and telephone 
number of any medical information fur- 
nisher that has notified the agency of its sta- 
tus, unless— 

“(А) such name, address, and telephone 
number are restricted or reported using 
codes that do not identify, or provide infor- 
mation sufficient to infer, the specific pro- 
vider or the nature of such services, prod- 
ucts, or devices to a person other than the 
consumer; or 

“(В) the report is being provided to an in- 
surance company for a purpose relating to 
engaging in the business of insurance other 
than property and casualty insurance.’’. 

(c) No EXCEPTIONS ALLOWED FOR DOLLAR 
AMOUNTS.—Section 605(b) of the Fair Credit 
Reporting Act (15 U.S.C. 1681c(b)) is amended 
by striking “Тһе provisions of subsection 
(а)” and inserting “Тһе provisions of para- 
graphs (1) through (5) of subsection (a)’’. 

(d) COORDINATION WITH OTHER LAWS.—No 
provision of any amendment made by this 
section shall be construed as altering, affect- 
ing, or superseding the applicability of any 
other provision of Federal law relating to 
medical confidentiality. 

(e) FTC REGULATION OF CODING OF TRADE 
NAMES.—Section 621 of the Fair Credit Re- 
porting Act (15 U.S.C. 1681s), as amended by 
this Act, is amended by adding at the end 
the following: 

“(g) FTC REGULATION OF CODING OF TRADE 
NAMES.—If the Federal Trade Commission 
determines that a person described in para- 
graph (6) of section 623(a) has not met the re- 
quirements of such paragraph, the Commis- 
sion shall take action to ensure the person’s 
compliance with such paragraph, which may 
include issuing model guidance ог рге- 
scribing reasonable policies and procedures 
as necessary to ensure that such person com- 
plies with such paragraph.’’. 

(£) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 604(g) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681b(g)), as amended 
by section 411 of this Act, is amended— 

(1) in paragraph (1), by inserting ‘‘(other 
than medical contact information treated in 
the manner required under section 605(a)(6))”’ 
after “а consumer report that contains med- 
ical information”; and 

(2) in paragraph (2), by inserting ‘‘(other 
than medical information treated in the 
manner required under section 605(а)(6))” 
after “а creditor shall not obtain or use med- 
ical information’’. 
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(е) EFFECTIVE DATE.—The amendments 
made by this section shall take effect at the 
end of the 15-month period beginning on the 
date of enactment of this Act. 

TITLE V—FINANCIAL LITERACY AND 
EDUCATION IMPROVEMENT 
SEC. 511. SHORT TITLE. 

This title may be cited as the ‘‘Financial 
Literacy and Education Improvement Act”. 
SEC. 512. DEFINITIONS. 

As used in this title— 

(1) the term ‘‘Chairperson’’ means the 
Chairperson of the Financial Literacy and 
Education Commission; and 

(2) the term “Commission” means the Fi- 
nancial Literacy and Education Commission 
established under section 513. 

SEC. 513. ESTABLISHMENT OF FINANCIAL LIT- 
ERACY AND EDUCATION COMMIS- 
SION. 

(a) IN GENERAL.—There is established a 
commission to be known as the ‘‘Financial 
Literacy and Education Commission”. 

(b) PURPOSE.—The Commission shall serve 
to improve the financial literacy and edu- 
cation of persons in the United States. 

(c) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of— 

(A) the Secretary of the Treasury; 

(B) the respective head of each of the Fed- 
eral banking agencies (as defined in section 
3 of the Federal Deposit Insurance Act), the 
National Credit Union Administration, the 
Securities and Exchange Commission, each 
of the Departments of Education, Agri- 
culture, Defense, Health and Human Serv- 
ices, Housing and Urban Development, 
Labor, and Veterans Affairs, the Federal 
Trade Commission, the General Services Ad- 
ministration, the Small Business Adminis- 
tration, the Social Security Administration, 
the Commodity Futures Trading Commis- 
sion, and the Office of Personnel Manage- 
ment; and 

(C) at the discretion of the President, not 
more than 5 individuals appointed by the 
President from among the administrative 
heads of any other Federal agencies, depart- 
ments, or other Government entities, whom 
the President determines to be engaged in a 
serious effort to improve financial literacy 
and education. 

(2) ALTERNATES.—Each member of the 
Commission may designate an alternate if 
the member is unable to attend a meeting of 
the Commission. Such alternate shall be an 
individual who exercises significant decision- 
making authority. 

(d) CHAIRPERSON.—The Secretary of the 
Treasury shall serve as the Chairperson. 

(e) MEETINGS.—The Commission shall hold, 
at the call of the Chairperson, at least 1 
meeting every 4 months. All such meetings 
shall be open to the public. The Commission 
may hold, at the call of the Chairperson, 
such other meetings as the Chairperson sees 
fit to carry out this title. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(g) INITIAL MEETING.—The Commission 
shall hold its first meeting not later than 60 
days after the date of enactment of this Act. 
SEC. 514. DUTIES OF THE COMMISSION. 

(a) DUTIES.— 

(1) IN GENERAL.—The Commission, through 
the authority of the members referred to in 
section 513(c), shall take such actions as it 
deems necessary to streamline, improve, or 
augment the financial literacy and edu- 
cation programs, grants, and materials of 
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the Federal Government, including curricula 
for all Americans. 

(2) AREAS OF EMPHASIS.—To improve finan- 
cial literacy and education, the Commission 
shall emphasize, among other elements, 
basic personal income and household money 
management and planning skills, including 
how to— 

(A) create household budgets, initiate sav- 
ings plans, and make strategic investment 
decisions for education, retirement, home 
ownership, wealth building, or other savings 
goals; 

(B) manage spending, credit, and debt, in- 
cluding credit card debt, effectively; 

(C) increase awareness of the availability 
and significance of credit reports and credit 
scores in obtaining credit, the importance of 
their accuracy (and how to correct inaccura- 
cies), their effect on credit terms, and the ef- 
fect common financial decisions may have 
on credit scores; 

(D) ascertain fair and favorable credit 
terms; 

(E) avoid abusive, predatory, or deceptive 
credit offers and financial products; 

(F) understand, evaluate, and compare fi- 
nancial products, services, and opportuni- 
ties; 

(G) understand resources that ought to be 
easily accessible and affordable, and that in- 
form and educate investors as to their rights 
and avenues of recourse when an investor be- 
lieves his or her rights have been violated by 
unprofessional conduct of market inter- 
mediaries; and 

(H) improve financial literacy and edu- 
cation through all other related skills. 


(b) WEBSITE.— 

(1) IN GENERAL.—The Commission shall es- 
tablish and maintain a website, such as the 
domain name ‘‘FinancialLiteracy.gov’’, ог a 
similar domain name. 

(2) PURPOSES.—The website 
under paragraph (1) shall— 

(A) serve as a Clearinghouse of information 
about Federal financial literacy and edu- 
cation programs; 

(B) provide a coordinated entry point for 
accessing information about all Federal pub- 
lications, grants, and materials promoting 
enhanced financial literacy and education; 

(C) offer information on all Federal grants 
to promote financial literacy and education, 
and on how to target, apply for, and receive 
a grant that is most appropriate under the 
circumstances; 

(D) as the Commission considers appro- 
priate, feature website links to efforts that 
have no commercial content and that feature 
information about financial literacy and 
education programs, materials, or cam- 
paigns; and 

(Е) offer such other information as the 
Commission finds appropriate to share with 
the public in the fulfillment of its purpose. 


(c) TOLL-FREE HOTLINE.—The Commission 
shall establish a toll-free telephone number 
that shall be made available to members of 
the public seeking information about issues 
pertaining to financial literacy and edu- 
cation. 


(d) DEVELOPMENT AND DISSEMINATION OF 
MATERIALS.—The Commission shall— 

(1) develop materials to promote financial 
literacy and education; and 

(2) disseminate such materials to the gen- 
eral public. 


(е) COORDINATION OF EFFORTS.—The Com- 
mission shall take such steps as are nec- 
essary to coordinate and promote financial 
literacy and education efforts at the State 
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and local level, including promoting partner- 
ships among Federal, State, and local gov- 
ernments, nonprofit organizations, and pri- 
vate enterprises. 

(£) NATIONAL STRATEGY — 

(1) IN GENERAL.—The Commission shall— 

(A) not later than 18 months after the date 
of enactment of this Act, develop a national 
strategy to promote basic financial literacy 
and education among all American con- 
sumers; and 

(B) coordinate Federal efforts to imple- 
ment the strategy developed under subpara- 
graph (A). 

(2) STRATEGY.—The strategy to promote 
basic financial literacy and education re- 
quired to be developed under paragraph (1) 
shall provide for— 

(A) participation by State and local gov- 
ernments and private, nonprofit, and public 
institutions in the creation and implementa- 
tion of such strategy; 

(B) the development of methods— 

(i) to increase the general financial edu- 
cation level of current and future consumers 
of financial services and products; and 

(ii) to enhance the general understanding 
of financial services and products; 

(C) review of Federal activities designed to 
promote financial literacy and education, 
and development of a plan to improve coordi- 
nation of such activities; and 

(D) the identification of areas of overlap 
and duplication among Federal financial lit- 
eracy and education activities and proposed 
means of eliminating any such overlap and 
duplication. 

(3) NATIONAL STRATEGY REVIEW.—The Com- 
mission shall, not less than annually, review 
the national strategy developed under this 
subsection and make such changes and rec- 
ommendations as it deems necessary. 

(g) CONSULTATION.—The Commission shall 
actively consult with a variety of represent- 
atives from private and nonprofit organiza- 
tions and State and local agencies, as deter- 
mined appropriate by the Commission. 

(h) REPORTS.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of the first meeting of the 
Commission, and annually thereafter, the 
Commission shall issue a report to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on Fi- 
nancial Services of the House of Representa- 
tives on the progress of the Commission in 
carrying out this title. 

(2) CONTENTS.—The report required under 
paragraph (1) shall include— 

(A) information concerning the implemen- 
tation of the duties of the Commission under 
subsections (a) through (g); 

(B) an assessment of the success of the 
Commission in implementing the national 
strategy developed under subsection (f); 

(C) an assessment of the availability, utili- 
zation, and impact of Federal financial lit- 
eracy and education materials; 

(D) information concerning the content 
and public use of— 

(1) the website established under sub- 
section (b); and 

(ii) the toll-free telephone number estab- 
lished under subsection (c); 

(Е) a brief survey of the financial literacy 
and education materials developed under 
subsection (d), and data regarding the dis- 
semination and impact of such materials, as 
measured by improved financial decision 
making; 

(F) a brief summary of any hearings con- 
ducted by the Commission, including a list of 
witnesses who testified at such hearings; 

(G) information about the activities of the 
Commission planned for the next fiscal year; 
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(H) a summary of all Federal financial lit- 
eracy and education activities targeted to 
communities that have historically lacked 
access to financial literacy materials and 
education, and have been underserved by the 
mainstream financial systems; and 

(I) such other materials relating to the du- 
ties of the Commission as the Commission 
deems appropriate. 

(8) INITIAL REPORT.—The initial report 
under paragraph (1) shall include informa- 
tion regarding all Federal programs, mate- 
rials, and grants which seek to improve fi- 
nancial literacy, and assess the effectiveness 
of such programs. 

(i) TESTIMONY.—The Commission shall pro- 
vide, upon request, testimony by the Chair- 
person to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives. 

SEC. 515. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this title. 

(b) INFORMATION FROM FEDERAL AGEN- 
cIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this title. Upon re- 
quest of the Chairperson, the head of such 
department or agency shall furnish such in- 
formation to the Commission. 

(c) PERIODIC STUDIES.—The Commission 
may conduct periodic studies regarding the 
state of financial literacy and education in 
the United States, as the Commission deter- 
mines appropriate. 

SEC. 516. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission shall serve with- 
out compensation in addition to that re- 
ceived for their service as an officer or em- 
ployee of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(с) ASSISTANCE.— 

(1) IN GENERAL.—The Director of the Office 
of Financial Education of the Department of 
the Treasury shall provide assistance to the 
Commission, upon request of the Commis- 
sion, without reimbursement. 

(2) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

SEC. 517. STUDY BY THE COMPTROLLER GEN- 
ERAL. 

Not later than 3 years after the date of en- 
actment of this Act, the Comptroller General 
of the United States shall submit a report to 
Congress assessing the effectiveness of the 
Commission in promoting financial literacy 
and education. 

SEC. 518. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission such sums as may be nec- 
essary to carry out this title, including ad- 
ministrative expenses of the Commission. 

TITLE VI—RELATION TO STATE LAW 
SEC. 611. RELATION TO STATE LAW. 

Section 625(d) of the Fair Credit Reporting 

Act (15 U.S.C. 1681t(d), regarding relation to 
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State laws), as so designated by section 214 
of this Act, is amended— 

(1) by striking paragraph (2); 

(2) by striking ‘‘(c)—’’ and all that follows 
through “до not affect” and inserting ‘‘(c) do 
not affect’’; and 

(3) by striking “1996; апа” and inserting 
“*1996.’’. 


TITLE VII—MISCELLANEOUS 
SEC. 711. CLERICAL AMENDMENTS. 


(a) SHORT TITLE.—Section 601 of the Fair 
Credit Reporting Act (15 U.S.C. 1601 note) is 
amended by striking ‘‘the Fair Credit Re- 
porting Act.” and inserting ‘‘the ‘Fair Credit 
Reporting Act’.’’. 

(b) SECTION 604.—Section 604(a) of the Fair 
Credit Reporting Act (15 U.S.C. 1681b(a)) is 
amended in paragraphs (1) through (5), other 
than subparagraphs (E) and (F) of paragraph 
(3), by moving each margin 2 ems to the 
right. 

(c) SECTION 605.— 

(1) Section 605(a)(1) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681c(a)(1)) is amended 
by striking “(1) cases’? and inserting ‘‘(1) 
Савез". 

(2)(A) Section 50) of Public Law 105-347 
(112 Stat. 3211) is amended by striking 
“Judgments which”? and inserting ‘‘judg- 
ments which’’. 

(B) The amendment made by subparagraph 
(A) shall be deemed to have the same effec- 
tive date as section 5(1) of Public Law 105-347 
(112 Stat. 3211). 

(d) SECTION 609.—Section 609(a) of the Fair 
Credit Reporting Act (15 U.S.C. 1681g(a)) is 
amended— 

(1) in paragraph (2), by moving the margin 
2 ems to the right; and 

(2) in paragraph (3)(C), by moving the mar- 
gins 2 ems to the left. 

(е) SECTION 617.—Section 617(a)(1) of the 
Fair Credit Reporting Act (15 U.S.C. 
16810(а)(1)) is amended by adding “апа” at 
the end. 

(f) SECTION 621.—Section 621(b)(1)(B) of the 
Fair Credit Reporting Act (15 U.S.C. 
1681s(b)(1)(B)) is amended by striking ‘‘25(a)’’ 
and inserting ‘‘25A’’. 

(g) TITLE 31.—Section 5318 of title 31, 
United States Code, is amended by redesig- 
nating the second item designated as sub- 
section (1) (relating to applicability of rules) 
as subsection (m). 

(h) CONFORMING AMENDMENT.—Section 
2411(c) of Public Law 104-208 (110 Stat. 3009- 
445) is repealed. 


Mr. SHELBY. Mr. President, I move 
to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendments, requests a con- 
ference with the House on the dis- 
agreeing votes of the two Houses, and 
the Chair is authorized to appoint the 
following conferees: 

The Presiding Officer appointed Mr. 
SHELBY, Mr. BENNETT, Mr. ALLARD, Mr. 
ENZI, Mr. SARBANES, Mr. DODD, and Mr. 
JOHNSON, conferees on the part of the 
Senate. 

The PRESIDING OFFICER. Under 
the previous order, б. 1753 is returned 
to the calendar. 
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NOMINATION OF ROGER W. TITUS, 
OF MARYLAND, TO BE UNITED 
STATES DISTRICT JUDGE 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session for the con- 
sideration of Executive Calendar item 
No. 402, which the clerk will report. 

The legislative clerk read the nomi- 
nation of Roger W. Titus, to be United 
States District Judge for the District 
of Maryland. 

The PRESIDING OFFICER. There 
are 2 minutes evenly divided on the 
nomination. 

Who yields time? 

The Senator from Vermont. 

Mr. LEAHY. Mr. President, I com- 
pliment the Republican leadership for 
finally agreeing to move to the nomi- 
nation of Roger Titus, who has been 
cleared on this side for some time. 

The nominee has won universal ac- 
claim as a member of the Maryland 
bar. In fact, it was suggested that he 
was going to be nominated to the U.S. 
Court of Appeals for the Fourth Cir- 
cuit. It would have been a consensus 
where both Republicans and Democrats 
would have agreed. I wish the adminis- 
tration had done that. Instead, they 
have moved him to fill this seat. It is 
not a confrontational one for the cir- 
cuit. In any event, he should be sup- 
ported. He will make the 168th judicial 
nominee of President Bush’s to be con- 
firmed, which sets an all-time record 
for this time in a President’s term in 
office, surpassing even that of Presi- 
dent Reagan, when we had a Repub- 
lican majority. 

Mr. Titus has been an active litigator 
in Maryland for over 37 years, and has 
litigated hundreds of cases, both civil 
and criminal. He has been a partner at 
the Venable law firm and is a former 
president of the Maryland Bar Associa- 
tion. He has also served as an adjunct 
professor at the Georgetown University 
Law Center. Mr. Titus earned a unani- 
mous ‘‘well-qualified’’ rating from the 
ABA, and an АУ rating from 
Martindale-Hubbell. 

In 2001, Mr. Titus was honored with 
The Baltimore Daily Record’s first 
Leadership in the Law Award, which 
recognizes members of the legal com- 
munity for their devotion to the bet- 
terment of the profession and their 
communities. In 1999, Mr. Titus re- 
ceived the Century of Service Award 
from the Montgomery County Bar As- 
sociation for his outstanding contribu- 
tions to the legal profession and com- 
munity during the 20th century. 

According to an article in The Balti- 
more Sun, Mr. Titus was apparently in 
the running to be nominated for a seat 
on the U.S. Court of Appeals for the 
Fourth Circuit. In light of his stellar 
qualifications, deep roots in his legal 
community and ability to garner the 
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bipartisan support of his elected offi- 
cials he would have been a consensus 
choice for this important appellate 
seat. It is unfortunate that the Presi- 
dent felt the need to nominate someone 
without any local ties to that Mary- 
land vacancy. 

There are reportedly 30,000 practicing 
attorneys in the State of Maryland. In- 
stead of nominating а well-qualified 
Marylander like Mr. Titus to Judge 
Murnahan’s vacant seat on the Fourth 
Circuit, the President selected a 
younger, more controversial nominee 
with very little litigation experience. 
Not surprisingly, that nominee, Claude 
Allen, received a partial ‘‘not quali- 
fied” rating by the American Bar Asso- 
ciation and his selection for this pres- 
tigious lifetime appointment has gar- 
nered a significant amount of opposi- 
tion from concerned citizens groups. 

It is regrettable that this President 
has again chosen the course of con- 
frontation and conflict for his appel- 
late court nominations. Mr. Titus, with 
his many years of litigation experience 
and his well-deserved reputation as a 
leader among lawyers in Maryland, is 
the type of person who should have 
been chosen for Judge Murnahan’s va- 
cant seat on the Fourth Circuit. His 
nomination stands in sharp contrast to 
the inexperienced and divisive can- 
didates chosen by the White House for 
too many appellate judgeships in what 
appear to be an effort to pack the court 
with ideological nominees and tilt 
these courts. 

There is no doubt that Mr. Titus is a 
Republican, yet he has the support of 
both of his home-State Senators and 
has earned the unanimous support of 
the Members of the Judiciary Com- 
mittee. Iam happy to support his nom- 
ination today and I congratulate Mr. 
Titus and his family on his confirma- 
tion. I commend Senators SARBANES 
and MIKULSKI for their efforts to iden- 
tify outstanding Maryland lawyers to 
maintain the high standards of the 
Federal bench in Maryland. 

In less than 3 years’ time, President 
George W. Bush exceeded the number 
of judicial nominees confirmed for 
President Reagan in all 4 years of his 
first term in office. Senate Democrats 
have cooperated so that this President 
already surpassed the record of the 
President Republicans acknowledge to 
be the “all time champ” at appointing 
Federal judges. Since July, 2001, de- 
spite the fact that the Senate majority 
has shifted twice, with today’s vote, a 
total of 168 judicial nominations have 
been confirmed, including 29 circuit 
court appointments. One hundred 
judges were confirmed in the 17 months 
of the Democratic Senate majority and 
with Mr. Titus’ nomination we will 
have confirmed 68 during the compara- 
tive time of the Republican majority. 

One would think that the White 
House and the Republicans in the Sen- 
ate would be heralding this landmark. 


November 5, 2003 


One would think they would be con- 
gratulating themselves for putting 
more lifetime appointed judges on the 
Federal bench than President Reagan 
did in his entire first term and doing it 
in three-quarters the time. But Repub- 
licans have a different partisan mes- 
sage and this truth is not consistent 
with their efforts to mislead the Amer- 
ican people into thinking that Demo- 
crats have obstructed judicial nomina- 
tions. That is why the President chose 
to criticize the Senate from the Rose 
Garden again last week rather than 
work with us and recognize what we 
can accomplish together. 

Not only has this President been ac- 
corded more Senate confirmations than 
President Reagan achieved during his 
entire first term, but he has also 
achieved more confirmations this year 
than in any of the 6 years that Repub- 
licans controlled the Senate when 
President Clinton was in office. Not 
once was President Clinton allowed 68 
confirmations in a year when Repub- 
licans controlled the pace of confirma- 
tions. Despite the high numbers of va- 
cancies and availability of highly 
qualified nominees, Republicans never 
cooperated with President Clinton to 
the extent Senate Democrats have. 
President Bush has appointed more 
lifetime circuit and district court 
judges in 10 months this year than 
President Clinton was allowed in 1995, 
1996, 1997, 1998, 1999, or 2000. 

Last year alone, the Democratic ma- 
jority in the Senate proceeded to con- 
firm 72 of President Bush’s judicial 
nominees and was savagely attacked 
nonetheless. Likewise in 1992, the last 
previous full year in which a Demo- 
cratic Senate majority considered the 
nominees of a Republican President, 66 
circuit and district court judges were 
confirmed. 

Historically, in the last year of an 
administration, consideration of nomi- 
nations slows, the ‘‘Thurmond rule” is 
invoked and vacancies are left to the 
winner of the upcoming Presidential 
election. In 1992, Democrats proceeded 
to confirm 66 of former President 
Bush’s judicial nominees even though 
it was a Presidential election year. By 
contrast, in 1996, when Republicans 
controlled the pace for consideration of 
President Clinton’s judicial nominees 
only 17 judges were confirmed and not 
a single one of them was to a circuit 
court. 

In fact, President Bush has now al- 
ready appointed more judges in his 
third year in office than in the third 
year of the last five Presidential terms, 
including the most recent term when 
Republicans controlled the Senate and 
President Clinton was leading the 
country to historic economic achieve- 
ments. That year, in 1999, Republicans 
allowed only 34 judicial nominees of 
President Clinton’s to be confirmed all 
year, including only 7 circuit court 
nominees. Those are close to the aver- 
age totals for the 6 years 1995-2000 
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when a Republican Senate majority 
was determining how quickly to con- 
sider the judicial nominees of a Demo- 
cratic President. By contrast, with to- 
day’s confirmation, the Senate this 
year will have confirmed 68 judicial 
nominees, including 12 circuit court 
nominees, almost double the totals for 
1999. 

We have worked hard to balance the 
need to fill judicial vacancies with the 
imperative that Federal judges need to 
be fair. In so doing, we have reduced 
the number of judicial vacancies today 
to 40. More than 95 percent of the fed- 
eral judgeships are filled. After inher- 
iting 110 vacancies when the Senate Ju- 
diciary Committee reorganized under 
Democratic control in 2001, I helped 
move through and confirm 100 of the 
President’s judicial nominees in just 17 
months. With today’s 68th confirma- 
tion this year, we have reached the 
lowest number of vacancies in 13 years. 
There are more Federal judges on the 
bench today than at any time in Amer- 
ican history. These facts stand in stark 
contrast to the false partisan rhetoric 
that demonize the Senate for having 
blocked all of this President’s judicial 
nominations. The reality is that the 
Senate is proceeding at a record pace 
and achieving record numbers. 

I congratulate Mr. Titus and his fam- 
ily on his confirmation today. 

Mr. HATCH. Mr. President, I am es- 
pecially pleased today to speak in sup- 
port of our nominee to the United 
States District Court for the District 
of Maryland, Roger Titus. 

When the White House nominated 
Mr. Titus last June, Judge Peter 
Messitte of the district of Maryland, 
who happens to be an old high school 
classmate of Mr. Titus, called him a 
“first-class appointment and just a 
great guy. He is really one of the finest 
lawyers around.” I agree whole- 
heartedly. 

Not only is Mr. Titus a “great guy” 
and “опе of the finest lawyers around,”’ 
he is extremely well qualified—and 
well-deserving of the ABA’s unanimous 
Well Qualified rating. His credentials 
are impeccable. 

Mr. Titus earned a B.A. from Johns 
Hopkins and a J.D. from Georgetown 
University Law Center. Following his 
graduation from law school in 1966, Mr. 
Titus entered public service. He was 
first appointed as an assistant city at- 
torney for Rockville, Maryland. He 
served in that capacity until 1970, at 
which time he was appointed city at- 
torney. 

While serving as a committed public 
servant, Mr. Titus established a private 
and prestigious law practice special- 
izing in complex civil and appellate 
litigation. And in between serving in 
public office and operating a successful 
law practice, he found the time to 
teach at his alma mater, Georgetown 
University Law Center. 

In 1988, Mr. Titus and his law partner 
merged their practice into Venable, 
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Baetjer and Howard, LLP, where he is 
currently a partner. His clients include 
the Board of Education of Montgomery 
County, the Montgomery County gov- 
ernment, the Howard Hughes Medical 
Institute, Igen International, Inc., and 
Circuit City Stores, Inc. 

Fellow members of the Maryland bar 
have recognized Mr. Titus’s out- 
standing legal skills. He has received 
numerous accolades, among them fel- 
lowships in notable organizations such 
as the American Bar Foundation, the 
American College of Trial Lawyers, the 
American Academy of Appellate Law- 
yers, and the Maryland Bar Founda- 
tion. In 1989, he was appointed to the 
Standing Committee on Rules of Prac- 
tice and Procedure of the Court of Ap- 
peals of Maryland. In 1999, he was one 
of seventeen living attorneys to be 
awarded the Century of Service Award 
by the Bar Association of Montgomery 
County. And in 2001, he was awarded 
the Leadership in Law Award of The 
Daily Record. 

Mr. Titus brings sterling credentials, 
legal acumen, and nearly 40 years of 
experience to the Federal bench. He 
will undoubtedly be an excellent addi- 
tion to the bench and I urge my col- 
leagues to join me in supporting his 
confirmation. 

Ms. MIKULSKI. Mr. President, I rise 
today to express my enthusiastic sup- 
port for Roger Titus, a dedicated and 
well-qualified Maryland lawyer, to be a 
Federal district court judge for the 
District of Maryland. 

When I review nominees for our Fed- 
eral courts, I consider three criteria. 
They must have the utmost legal com- 
petence, the highest integrity and have 
a staunch dedication to protecting core 
constitutional values and guarantees. 
Mr. Titus meets all of these standards. 
I believe he will represent Maryland 
well on the District Court. 

Mr. Titus is recognized as one of the 
best lawyers in Maryland. He has been 
awarded Century of Service Award by 
the Bar Association of Montgomery 
County and has been recognized for his 
leadership in the legal community with 
the Leadership on Law Award from The 
Baltimore Daily Record. 

He is committed to serving the com- 
munity and his profession. For over 16 
years he served city attorney’s office of 
Rockville, rising to position of city at- 
torney. He is also a member of Board of 
Trustees of Suburban Hospital and pro 
bono counsel to Mobil Medical Care, 
Inc., a nonprofit dedicated to bringing 
health care services to Maryland’s 
homeless population. 

The position that Mr. Titus is nomi- 
nated for is important to protecting 
the rights of all Marylanders. Mr. Titus 
will join two other distinguished nomi- 
nees that the Senate confirmed earlier 
this year, whom I strongly supported, 
Judges Bennett and Quarles. 

These nominees represent the types 
of lawyers that we should be putting on 


27173 


our Federal courts. They have strong 
bipartisan support, distinguished legal 
careers in the state from which they 
are selected and they are in the main- 
stream of legal thought. 

One of the things that impresses me 
about Mr. Titus is his strong ties to the 
community. Mr. Titus was raised in 
Maryland, attended Bethesda/Chevy 
Chase high school and went to college 
at Johns Hopkins University. He was 
the first in his family to go to law 
school. In fact, he was an electrical en- 
gineering major and had not really had 
any exposure to lawyers until he eloped 
with the daughter of a lawyer in col- 
lege. From there the rest is history. He 
is now one of many in a family of law- 
yers. 

As a young lawyer, he worked as as- 
sistant city attorney in Rockville de- 
fending and representing the city. In 
1972, he was appointed to be the city 
attorney of Rockville were he contin- 
ued to represent the city in matters of 
complex municipal law. He also served 
as adjunct law professor at Georgetown 
Law School and then went on to estab- 
lish his own successful law firm. 

In 1988, his firm merged with one of 
the top law firms in the United States, 
based right here in Washington DC— 
the firm of Venable, Baetjer and How- 
ard, LLP. Mr. Titus is a leader in the 
firm as the partner in charge of the 
Montgomery County office and as a 
member of firm’s Management Board. 

Roger Titus has had a distinguished 
legal career both working in the public 
sector as the advocate for the city of 
Rockville before the courts, and then 
in the private sector where he is known 
for his expertise in complex civil litiga- 
tion. It is because of his service to the 
bar and his outstanding legal skills and 
intellect that Mr. Titus has received a 
“well qualified” rating from the Amer- 
ican Bar Association. 

Mr. Titus’ dedication to the law is 
also seen in his work as a volunteer 
counsel for Mobile Medical Care, Inc. 
This is an organization that provides 
free medical services to poor and home- 
less persons. Some of the most vulner- 
able citizens in our society. As their 
legal counsel, he helped them resolve 
legal hurdles which enabled them to 
set up a headquarters in Bethesda, MD. 
His commitment to the law is also re- 
flected in his service to the bar. As a 
member of the Standing Committee on 
Rules of Practice and Procedure of the 
Court of Appeals of Maryland, he 
worked to secure guidelines for legal 
representation of minors іп pro- 
ceedings terminating parental rights. 

I mentioned before the awards that 
Mr. Titus has received. These accolades 
from his colleagues are proof of the re- 
spect he has in the legal community 
and his intellect and ability. They 
demonstrate his service to bar and 
community and how much he has ac- 
complished in career. 

I do not know how Mr. Titus will 
vote on every issue that comes before 
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him. I know һе has been nominated by 
a Republican President, and it is likely 
that my beliefs and Mr. Titus’ beliefs 
on certain issues will differ. But I am 
confident that he will use his expertise 
and legal experience to guide him as he 
makes important decisions affecting 
Marylanders. I am also confident that 
his legal background and respect for 
the law will be his foundation as he 
serves on the Federal District Court in 
Maryland. 

I am impressed with Mr. Titus’ com- 
mitment, expressed during his hearing 
before the Judiciary Committee, to ad- 
hering to the law. His dedication to fol- 
lowing precedent and a statute’s re- 
quirements, even where it is incon- 
sistent with his own personal beliefs or 
is unpopular. It is the ability to put 
the law first, to know that personal 
views are irrelevant, that will serve 
him and Maryland well when he is a 
Federal district judge 

I am proud to support this distin- 
guished Maryland lawyer for a seat on 
the prestigious Federal court in Mary- 
land. It is well qualified, distinguished 
members of the bar, who are respected 
in their legal community and who are 
in the mainstream of legal thought, 
like Mr. Titus, that this administra- 
tion should be nominating. These are 
nominees who have excelled in their 
profession and who are looked up to by 
Republicans and Democrats alike. Like 
Judges Quarles and Bennett, Mr. Titus 
is a nominee who both of Maryland’s 
Senators can support. We support him 
because we are foremost concerned 
with protecting the integrity and ex- 
cellence of the Maryland Federal judi- 
ciary. 

That concern has lead both Senator 
SARBANES and myself to work with and 
support the choices of the administra- 
tion for these District Court nominees. 
That concern is why I wish the admin- 
istration had looked to the Maryland 
legal community when it nominated 
someone to fill the vacancy left by the 
death of Judge Francis Murnaghan, an 
esteemed jurist who served on the 
Fourth Circuit for over 20 years. 

Today, as I rise to enthusiastically 
support the nomination of Mr. Titus 
and as I have risen to support the other 
nominees for the district court, I be- 
lieve these individuals are a model of 
the types of lawyers that should be 
nominated to fill Judge Murnaghan’s 
seat on the Fourth Circuit. These 
nominees show that the President 
could easily nominate someone from 
Maryland who is fit for the bench and 
will serve with pride and excellence. 
They also show that the administra- 
tion would not have to look far for a 
qualified nominee from Maryland. 

Mr. SARBANES. Mr. President, I 
would like to take this opportunity to 
express my support for the nomination 
of Roger W. Titus to the U.S. District 
Court for the District of Maryland. 

I have always believed that one of 
the most important roles I have as a 
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United States Senator is the responsi- 
bility to provide ‘‘advice and consent” 
with respect to nominees to the Fed- 
eral judiciary, and it is with sober de- 
liberation that I consider all nomina- 
tions made by our Presidents. When 
considering nominees, I apply a high 
standard to determine whether to sup- 
port them for the Federal bench. A 
candidate should have had a career 
that has provided the breadth and 
depth of experience necessary to be a 
Federal judge, have contributed to the 
legal profession of our State, and have 
been an active participant in Mary- 
land’s civic community. All of these 
factors taken together must have ele- 
vated the nominee to a position of re- 
spect and esteem in our State that 
demonstrates that the nominee is 
ready and worthy for the challenges of 
a Federal judgeship. 

Applying these standards, I am 
pleased to speak today on behalf of 
Roger Titus and urge the Senate to 
confirm his nomination. Roger Titus 
clearly meets these requirements, and 
will make a valuable contribution on 
the District Court. 

Roger Titus received his under- 
graduate degree from Johns Hopkins 
University and his juris doctorate from 
Georgetown University Law Center. 
His legal career has spanned more than 
30 years, during which time he has held 
a variety of positions in the public sec- 
tor; private sector, with more than 30 
years in private practice at firms large 
and small; and the academic field, as 
an adjunct professor at Georgetown 
University Law Center. 

Roger Titus’ career in private prac- 
tice has been broad in scope—a fact 
that will serve him well on the bench. 
Concentrating in litigation, he has sig- 
nificant experience in State and local 
government law, general litigation, 
constitutional litigation, complex com- 
mercial litigation, as well as appellate 
work. Roger Titus has also been a lead- 
er in Maryland’s legal community, 
most notably serving as President of 
the Maryland State Bar Association, 
but also devoting his time to numerous 
other legal organizations on a State, 
local and national level including the 
Bar Association of Montgomery Coun- 
ty, American Bar Association, Mary- 
land Municipal Attorneys Association, 
and the National Conference of Bar 
Presidents, among others. During this 
busy career, he has been active in the 
Maryland community, devoting sub- 
stantial time to the Maryland Bar 
Foundation and as Chairman and mem- 
ber of the Board of Trustees for Subur- 
ban Hospital. 

Given this record, it is no surprise 
that the American Bar Association 
gave Roger Titus a unanimous ‘‘well 
qualified” rating in its evaluation of 
his nomination. He has also received a 
number of prestigious awards for his 
career and record of service, including 
the Daily Record’s first Leadership in 
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the Law Award, which recognizes mem- 
bers of the legal community for their 
devotion to the betterment of the pro- 
fession and their communities, and the 
Century of Service Award from the 
Montgomery County Bar Association, 
for his outstanding contributions to 
the legal profession and community 
during the twentieth century. 

I am pleased to have the opportunity 
to speak today on behalf of Roger 
Titus’ nomination to the Federal 
bench, and I would like to congratulate 
him and his family on his confirma- 
tion. It is truly indicative of the exem- 
plary career he has had in the legal 
profession, his commitment to our 


State, and the esteem with which 
Marylanders view his accomplish- 
ments. 


The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time for the majority? 

Mr. McCAIN. I yield back the time. 

The PRESIDING OFFICER. Is all 
time yielded back? Without objection, 
all time is yielded back. 

Mr. LEAHY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Roger W. Titus, of Maryland, to be 
United States District Judge for the 
District of Maryland? 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 438 Leg.] 


YEAS—97 
Akaka Cochran Graham (FL) 
Alexander Coleman Graham (SC) 
Allard Collins Grassley 
Allen Conrad Gregg 
Baucus Cornyn Hagel 
Bayh Corzine Harkin 
Bennett Craig Hatch 
Biden Crapo Hollings 
Bingaman Daschle Hutchison 
Bond Dayton Inhofe 
Boxer DeWine Inouye 
Breaux Dodd Jeffords 
Brownback Dole Johnson 
Bunning Domenici Kennedy 
Burns Dorgan Kohl 
Byrd Durbin Kyl 
Campbell Ensign Landrieu 
Cantwell Enzi Lautenberg 
Carper Feingold Leahy 
Chafee Feinstein Levin 
Chambliss Fitzgerald Lincoln 
Clinton Frist Lott 
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Lugar Reed Specter 
McCain Reid Stabenow 
McConnell Roberts Stevens 
Mikulski Rockefeller Sununu 
Miller Santorum Talent 
Murkowski Sarbanes Thomas 
Murray Schumer Voinovich 
Nelson (FL) Sessions Б 
Nelson (NE) Shelby 2. 
Nickles Smith у 
Ргуог Snowe 

NOT VOTING—3 
Edwards Kerry Lieberman 


The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the President will 
be notified of the Senate’s action 


EEE 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will return to legislative session. 


Ee 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2004—Continued 


Mr. BENNETT. Mr. President, it is 
our intention to move next to the 
amendment of the Senator from Ha- 
waii, Mr. AKAKA; and, after that, to the 
amendment of Senator CANTWELL. 
However, Senator SPECTER from Penn- 
sylvania has an amendment which he 
wishes to propose. The time will not be 
long and he has another time commit- 
ment. I ask unanimous consent that 
Senator SPECTER be recognized before 
we proceed in the manner that I have 
outlined. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
Utah. 

AMENDMENT NO. 2080 

Mr. SPECTER. Mr. President, I call 
up amendment No. 2080, which is at the 
desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER] proposes an amendment numbered 2080. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To limit the use of funds to allo- 

cate the rate of price support between the 
purchase prices for nonfat dry milk and 
butter in a manner that does not support 
the price of milk at the rate prescribed by 
law) 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 _. LIMITATION ON ALLOCATION OF PUR- 
CHASE PRICES FOR BUTTER AND 
NONFAT DRY MILK. 

None of the funds made available by this 

Act may be used to pay the salaries or ex- 
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penses of employees of the Department of 
Agriculture to allocate the rate of price sup- 
port between the purchase prices for nonfat 
dry milk and butter in a manner does not 
support the price of milk in accordance with 
section 1501(b) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 
7981(b)). 

Mr. SPECTER. Mr. President, this is 
an amendment which I am offering fol- 
lowing a letter on July 8, 2003, to the 
Secretary of Agriculture, cosigned by 
some 20 Senators. This amendment 
provides that the Secretary must take 
immediate action concerning the Com- 
modity Credit Corporation’s purchase 
price for dairy products. The market 
price for individual products has fallen 
below the support levels, thus allowing 
the price of milk products to fall below 
the statutory level of $9.90 per hun- 
dredweight. 

In the year 2000, 7 out of 12 months 
the price was below the $9.90 set at 
$8.57. In 2002, 4 out of 12 months were 
below the support price, and currently, 
in 2003, 6 out of 12 months were below 
the support price set at $9.11. 

This amendment prohibits the ex- 
penditures in the Department of Agri- 
culture unless they follow the clear-cut 
mandate of existing law, which is to 
have the prices set. 

I had understood a few moments ago 
that this was cleared on both sides, but 
it may be that there are some objec- 
tions to be lodged. It is my hope that 
this can be worked out in the course of 
the afternoon. 

I thank my colleagues for yielding 
these few minutes. I yield the floor. 

Mr. BENNETT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2088 

Mr. AKAKA. Mr. President, I rise 
today to offer an amendment to H.R. 
2673, the Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies Appropriations 
Act for fiscal year 2004, that will help 
protect the health of the American 
public. This amendment would prohibit 
the U.S. Department of Agriculture 
(USDA) from utilizing funds under this 
Act to approve downed animals for 
human consumption. I thank Senators 
LEVIN, CANTWELL, and LIEBERMAN for 
cosponsoring this amendment. 

Downed animals are livestock such 
as cattle, sheep, swine, goats, horses, 
mules, or other equines that are too 
sick to stand or walk unassisted. Many 
of these animals are dying from infec- 
tious diseases and present a significant 
pathway for the spread of disease. 

I commend USDA and livestock orga- 
nizations for their efforts to address 
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the issue of downed animals. However, 
I am deeply concerned about diseases 
such as BSE, Bovine Spongiform 
Encephalopathy, more commonly 
known as mad cow disease, that pose a 
serious risk to the United States cattle 
industry and human health. A food in- 
spection study conducted in Germany 
in 2001 found that BSE is present in a 
higher percentage of downed livestock 
than in the general cattle population. 
USDA stated that downed animals are 
one of the most significant potential 
pathways that have not been addressed 
in previous efforts to reduce risks from 
BSE. Stronger legislation is needed to 
ensure that these animals do not enter 
our food chain. My amendment pre- 
vents downed animals from being ap- 
proved for consumption at our dinner 
tables. 

On January 21st of this year, USDA’s 
Animal and Plant Health Inspection 
Service (APHIS) proposed rules in the 
Federal Register asking for comments 
on reducing the risks of BSE from 
downed and dead livestock. In the pro- 
posed rules, USDA acknowledges that 
downed animals serve as a potential 
pathway for the spread of BSE. Cur- 
rently, before slaughter, USDA’s Food 
Safety Inspection Service (FSIS) di- 
verts downer livestock that exhibit 
clinical signs associated with BSE or 
other types of diseases until further 
tests may be taken. However, this does 
not mean that downed livestock cannot 
be processed for human consumption. If 
downer cattle presented for slaughter 
pass both the pre- and post-inspection 
process, meat and meat by-products 
from such cattle can be used for human 
consumption. Routinely, BSE is not 
correctly distinguished from many 
other diseases and conditions that 
show similar symptoms. This was dem- 
onstrated by the surveillance of a simi- 
lar inspection process in Europe, show- 
ing that the process is inadequate for 
detecting BSE. Consequently, BSE-in- 
fected cattle can be approved for 
human and animal consumption. 

Although USDA increased the num- 
ber of cattle tested for BSE from 5,200 
during the year 2001 to 19,990 in the 
year 2002, this still represents less than 
one percent of the industry that is 
tested. Of the 5,200 cattle tested for 
BSE in fiscal year 2001, approximately 
87 percent of the animals targeted for 
testing were downed. Today, USDA has 
increased its efforts to test approxi- 
mately 10 percent of downed cattle per 
year for BSE. It is interesting to note, 
however, that Japan currently tests 
each of its 1.3 million beef cattle 
slaughtered annually for BSE. While I 
am not asking the industry and Fed- 
eral Government to test every slaugh- 
tered cow, I am asking the Federal 
Government to address and reduce the 
real risks associated with BSE and 
similar diseases in the U.S. 

Some individuals fear that my 
amendment would place an excessive 
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financial burden on the livestock іп- 
dustry. I want to remind my colleagues 
that one single downed cow in Canada 
diagnosed with BSE this year shut 
down the world’s third largest beef ex- 
porter. It is estimated that the Cana- 
dian beef industry lost over $1 billion 
as a result of the discovery of BSE and 
more than 30 countries banned Cana- 
dian cattle and beef. As the Canadian 
cattle industry continues to recover 
from its economic loss, it is prudent for 
the United States to be proactive in 
preventing BSE and other animal dis- 
eases from entering our food chain. 

We must protect our livestock indus- 
try and human health from diseases 
such ав BSE. My amendment reduces 
the threat of passing diseases from 
downed livestock to our food supply. 
USDA only tests a small sample of 
downed animals for diseases. This is 
not enough. My amendment ensures 
downed animals will not be used for 
human consumption. It also requires 
higher standards for food safety and 
protects human health from diseases 
and the livestock industry from eco- 
nomic distress. 

I urge my colleagues to support this 
important amendment. 

Mr. BENNETT. Mr. President, it 
would be my intention on this side to 
accept this amendment. 

Mr. AKAKA. I ask my amendment be 
set aside momentarily and we return to 
it at a future time. 

The PRESIDING OFFICER. The Sen- 
ator has not formally sent up the 
amendment. 

Mr. BENNETT. I assumed we would 
go to the amendment from the Senator 
from Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii has not sent his 
amendment to the desk. 

Without objection, the 
amendments are set aside. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Hawaii [Mr. AKAKA], for 
himself, and Mr. LEVIN, Mr. LIEBERMAN, and 
Ms. CANTWELL, proposes an amendment num- 
bered 2088. 

The amendment is as follows: 
(Purpose: To restrict funding for the ap- 

proval for human consumption of meat 

produced from downed animals) 

On page 79, between lines 7 and 8, insert 
the following: 

БЕС.7 _. PROTECTION OF DOWNED ANIMALS. 

None of the funds appropriated or other- 
wise made available by this Act to pay the 
salaries or expenses of employees or agents 
of the Department of Agriculture may be 
used to approve for human consumption 
under the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.) any cattle, sheep, swine, 
goats, horses, mules, or other equines that 
are unable to stand or walk unassisted at an 
establishment subject to inspection at the 
point of examination and inspection, as re- 
quired by section 3(a) of that Act (21 U.S.C. 
603(а)). 

Mr. BENNETT. І ask unanimous con- 
sent that this amendment be set aside. 


pending 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Washington. 

AMENDMENT NO. 2087 

Ms. CANTWELL. Mr. President, I 
call up my amendment and I send it to 
the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The bill clerk read as follows: 

The Senator from Washington [Ms. CANT- 
WELL] proposes an amendment numbered 
2087. 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit energy market 
manipulation) 

On page 79, between lines 7 and 8, insert 
the following: 


SEC. 7 . PROHIBITION OF ENERGY MARKET 
MANIPULATION. 


(a) PROHIBITION.—Part II of the Federal 
Power Act (16 U.S.C. 824 et seq.) is amended 
by adding at the end the following: 


“SEC. 215. PROHIBITION OF MARKET MANIPULA- 
TION. 


“It shall be unlawful for any person, di- 
rectly or indirectly, to use or employ, in con- 
nection with the purchase or sale of electric 
energy or the purchase or sale of trans- 
mission services subject to the jurisdiction 
of the Commission, any manipulative or de- 
ceptive device or contrivance in contraven- 
tion of such regulations as the Commission 
may promulgate as appropriate in the public 
interest or for the protection of electric rate- 
рауегв.”. 

(b) RATES RESULTING FROM MARKET MANIP- 
ULATION.—Section 205(a) of the Federal 
Power Act (16 U.S.C. 824d(a)) is amended by 
inserting after ‘‘not just and reasonable” the 
following: ‘‘or that result from a manipula- 
tive or deceptive device ог contrivance”. 

Ms. CANTWELL. I ask unanimous 
consent that Senators BINGAMAN, HOL- 
LINGS, JEFFORDS, DORGAN, and FEIN- 
GOLD be added as cosponsors to this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, I ap- 
preciate the time to discuss this issue. 

Some colleagues may wonder why we 
are talking about energy legislation 
and market manipulation on the Agri- 
culture appropriations bill. As my col- 
league from California pointed out in 
the previous amendment on derivatives 
legislation and market manipulation 
prevention, this was part of an agree- 
ment that the Western Senators 
worked out when we were discussing 
the Energy bill prior to our August re- 
cess. The fact that we were willing to 
move off that debate on a variety of 
amendments was because we had a 
commitment for a chance to have fur- 
ther discussion on important issues 
that impacted the economies of West- 
ern States. 

That was the agreement made at 
that time, and today is the moment in 
which Senator FEINSTEIN and I both 
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have our opportunities to discuss what 
we consider very important legislation 
and to get the Congress on the record 
and make sure the Senate takes a 
stand against market manipulation. 

Many Members know a lot has hap- 
pened since the time of discussion of 
these issues about the energy crisis and 
what we should do. But we should be 
clear about the sequencing of things 
that the United States now knows and 
understands. The Senate knows and un- 
derstands that Enron has admitted 
market manipulation. They have ex- 
ecutives who have said, yes, these con- 
tracts were manipulated and prices 
were faulty. 

We have a report by the Federal En- 
ergy Regulatory Commission so thick 
it is hard for me to hold in one hand 
that goes through a variety of issues in 
relation to market manipulation in 
which FERC found there was not only 
manipulation, but a demonstration for 
the need of explicit prohibitions on this 
kind of harmful and fraudulent market 
behavior. 

That is exactly what this amendment 
tries to address. The amendment I have 
offered, and Senator BINGAMAN and 
others have offered, says something 
very basic and simple that probably 
many Americans, and I guarantee 
many Washingtonians, assumed would 
already be in a Federal statute such as 
the Federal Power Act. The amend- 
ment simply says that manipulation or 
manipulated contracts under the Fed- 
eral Power Act cannot be just and rea- 
sonable. 

Some of my colleagues may have re- 
membered an earlier amendment where 
we prescribed some solutions. This 
amendment has been compromised and 
offers no specific remedies to the legis- 
lation but is specific in saying that 
market manipulation, in fact, is not 
something that can be just and reason- 
able under the Federal Power Act and 
it is not the kind of activity that the 
Commission should consider as lawful 
activity. 

Most of my colleagues would say that 
manipulation and fraud surely has no 
place in the Federal Power Act; sanc- 
tioning those activities is somehow 
legal. But the absence of that prohibi- 
tion in the Federal Power Act is leav- 
ing some doubt in people’s minds that, 
in fact, manipulation is unlawful. 

I bring that up because Washing- 
tonians—as Ohio, Indiana, Nevada, 
California, Utah—have been suffering 
from high energy costs related to these 
manipulations of Enron contracts. Not 
only will they be stuck with paying 
those Enron contracts over a long pe- 
riod of time, but my State, the State of 
Washington, had utilities as much as a 
50-percent rate increase because of 
Enron’s contracts, and we will be stuck 
with those contracts over 5 years. 

While Ken Lay remains uncharged, or 
at least not paying any dues for the 
crime he perpetrated, and he Keeps the 
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millions of dollars of money that he 
has gotten from Enron, my ratepayers 
in Washington State for the next 5 
years will end up paying the high 
prices of those manipulated contracts. 
Not only will we end up paying the 
high prices of those manipulated con- 
tracts, but the utilities in my State 
and other States—Nevada, California, 
Oregon, some of the other Midwest 
States I mentioned—have tried to basi- 
cally deal with Enron. They have been 
basically sued by the company. So not 
only is my ratepayer stuck with paying 
those high utility bills, they are actu- 
ally trying to fight the legal battle 
against Enron, which is turning around 
and suing them. 

My amendment does something very 
simple today. It basically says in the 
Federal Power Act that for the pro- 
spective issue of making sure it is clear 
to people throughout the country that 
the Senate does not tolerate market 
manipulation. 

I have to say we have done great 
work on this issue as it relates to the 
Securities and Exchange Commission, 
and as it relates to making sure that 
accounting practices have been 
changed. But nowhere have we been 
specific in saying that market manipu- 
lation is an unlawful practice and can- 
not be just and reasonable under the 
Power Act. That is simply what we are 
trying to say today. 

Why is that needed? I have a letter I 
circulated to my colleagues from one 
of the newest nominees to the Federal 
Energy Regulatory Commission, a Re- 
publican nominee who spent many 
hours in the legislative branch working 
under Energy Secretary Abraham and 
spent time in the House Energy and 
Commerce Committee, to whom I 
posed this question as a nominee before 
FERC because I wanted to understand 
where FERC nominees were going in 
the future. 

Mr. Kelliher responded exactly where 
I think the input needs to be to the 
Senate. He said: 

I agree with much of what you have said. 
I agree that the markets subject to manipu- 
lation cannot operate properly and there is 
an urgent need to proscribe manipulation of 
electricity markets. 

He further states: 

You have correctly noted that there is no 
express prohibition of market manipulation 
in the Federal Power Act and have proposed 
legislation to establish that prohibition. 
This is a critical point. The Federal Regu- 
latory Commission only has the tools Con- 
gress chooses to give it, and Congress has 
never given the Commission express author- 
ity to prohibit market manipulation. I be- 
lieve the time has come for Congress to take 
that step. 

That is an exact quote from a letter 
by the FERC nominee Joseph Kelliher 
from the administration saying, ‘‘You 
want me to be a FERC commissioner? 
I am telling you exactly what I think 
about the FERC rules. And I am telling 
you we need the language that is in 
this amendment.” 
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I ask unanimous consent that letter 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NOVEMBER 5, 2003. 
Hon. MARIA CANTWELL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CANTWELL: I am writing at 
your request to explain at greater length my 
views on legislation to prohibit manipula- 
tion of electricity markets. 

I have followed your comments on market 
manipulation with great interest during the 
two years since my nomination was an- 
nounced. I agree with much of what you have 
said. I agree that markets subject to manip- 
ulation cannot operate properly and there is 
an urgent need to proscribe manipulation of 
electricity markets. You have correctly 
noted there is no express prohibition of mar- 
ket manipulation in the Federal Power Act 
and have proposed legislation to establish an 
express prohibition. This is a critical point. 
The Federal Energy Regulatory Commission 
only has the tools that Congress chooses to 
give it, and Congress has never given the 
Commission express authority to prohibit 
market manipulation. I believe the time has 
come for Congress to take that step. 

Market manipulation is a relatively recent 
development in electricity markets, but it is 
not a new problem. Manipulation has oc- 
curred in other markets, and Congress has 
enacted laws to proscribe manipulation in 
these markets. These laws can serve as mod- 
els for legislation to prohibit manipulation 
of electricity markets. 

Securities and commodities law establish 
an express prohibition of market manipula- 
tion and authorize a regulatory agency to 
prohibit specific manipulative practices by 
rulemaking. That approach allows an agency 
to act quickly once manipulative practices 
are identified. These models have worked 
well over time and could serve as the basis 
for legislation to prohibit manipulation of 
electricity markets. 

The penalties authorized by congress in 
the Federal Power Act are unlikely to dis- 
courage criminal behavior. For that reason, 
tougher penalties—both higher monetary 
penalties and longer prison terms—are need- 
ed. Legislation is necessary to accomplish 
this. I should note that I advocated tougher 
penalties well before the Western electricity 
crisis and subsequent release of the Enron 
marketing memoranda. In addition to higher 
monetary penalties and longer prison terms, 
I recommend Congress grant the Commission 
authority to impose a lifetime ban on indi- 
viduals found guilty of criminal violations of 
market manipulation laws. That authority 
exists at the regulatory agencies that over- 
see securities and commodities markets, and 
I see no reason why market manipulation in 
electricity markets should be subject to less- 
er sanction. 

This is not to say that the Commission 
cannot take steps to prevent market manip- 
ulation under its existing legal authority. 
For example, the Commission can revoke the 
authorization of a public utility to sell elec- 
tricity at market-based rates if it deter- 
mines the public utility engaged in market 
manipulation. Further, I believe the Com- 
mission could prohibit manipulative prac- 
tices under section 206 of the Federal Power 
Act if it determined that such practices were 
inherently unjust, unreasonable, unduly dis- 
criminatory or preferential. Since there 
would likely be legal challenges to any such 
effort to proscribe manipulative practices, it 
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would be helpful for Congress to give the 
Commission clear authority to prohibit mar- 
ket manipulation. 

At you request, I have reviewed your 
marked manipulation amendment. I support 
the goals of your amendment and believe it 
would go far towards effectively prohibiting 
manipulation of electricity markets. 

I appreciate the opportunity to share my 
views on this subject with you. 

Sincerely, 
JOSEPH Т. KELLIHER. 

Ms. CANTWELL. Mr. President, I 
think the Kelliher letter and the report 
we have seen by the Federal Energy 
Regulatory Commission on price ma- 
nipulation in western markets is the 
evidence we need. We have all admitted 
this manipulation has taken place. 
What is not clear to the American pub- 
lic is if we plan to do anything about it 
or if we plan to prohibit it in the fu- 
ture. 

I think we need to be clear. The lan- 
guage I have offered in this amend- 
ment, as I said, is very simple and 
straightforward. It is that way because 
we want to make sure the Federal En- 
ergy Regulatory Commission does not 
misinterpret the intent of Congress, 
that Congress needs to say manipu- 
lating prices cannot be just and reason- 
able or in the public interest, and their 
job is to basically protect electric rate- 
payers from these kinds of manipula- 
tion. 

Iam not going to continue to take up 
the time of my colleagues who have 
heard about this amendment and have 
had an opportunity to review it. I urge 
them, as part of our further under- 
standing of where the Energy bill is, 
that it is being set aside. This is the 
opportunity before us to make sure we 
take a stand against market manipula- 
tion and we need to make it clear to 
the Federal Energy Regulatory Com- 
mission, which seems to be unclear 
about what authority they currently 
have, and to make it explicit that mar- 
ket manipulation cannot be tolerated. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, quick 
housekeeping. 

AMENDMENT NO. 2088 

Mr. President, I ask unanimous con- 
sent that we go back to the Akaka 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. I call for a vote on 
the Akaka amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to amendment No. 2088. 

The amendment (No. 2088) was agreed 
to. 

Mr. BENNETT. I move to reconsider 
the vote and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT ХО. 2087 

Mr. BENNETT. Mr. President, I move 
that we go back to the Cantwell 
amendment. 
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Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I am 
not familiar with this issue, but I have 
asked members of the Energy Com- 
mittee about it, and they have indi- 
cated opposition to the Cantwell 
amendment. There are some members 
of that committee who are on their 
way here. In the meantime, I will share 
with my colleagues the contents of a 
memorandum with respect to the Cant- 
well amendment that has been pro- 
vided to Senator DOMENICI. 

In this memorandum, the following 
objections are raised. 

First: 

FERC has and is using its authority to 
stop fraud and manipulation... . 

FERC has demonstrated that it will use 
the full extent of its authority to assure hon- 
est, fair wholesale electricity markets. 

FERC has taken a number of initia- 
tives which are listed in the memo and 
which I will share with Members if the 
appropriate members of the Energy 
Committee do not arrive. 

The second objection to the Cantwell 
amendment is that it is too vague. It is 
suggested that: 

It is written in such general terms that it 
will lead to greater uncertainty. A general 
ban on manipulation will not help companies 
determine what conduct amounts to manipu- 
lation and what conduct is appropriate be- 
havior in a competitive market. [A] 
blanket prohibition on ‘‘manipulation,”’ 
without defining the elements of what con- 
stitutes manipulation could have a 
chilling effect on the market without mean- 
ingfully adding to the protections already 
available to electricity customers under ex- 
isting law. 

The third objection is that: 

The Cantwell Amendment could lead to du- 
plication and confusion among the agencies. 

The enabling statutes of the Commodity 
and Futures Trading Commission (CFTC) 
and the Securities Exchange Commission 
(SEC) already contain broad prohibitions 
against conduct that is intended to manipu- 
late markets. Adding such another broad 
general prohibition to the Federal Power Act 
would only lead to unnecessary duplication 
and potential conflict between various en- 
forcement agencies. 

In addition, the Federal Power Act already 
prohibits wholesale electricity prices that 
are not ‘‘just and reasonable.” Therefore, 
FERC has the authority to investigate elec- 
tricity prices and to require refunds if prices 
are not ‘‘just ог reasonable” or modify con- 
tracts if it is in the public interest to do so. 

The House and Senate Energy bills both 
would enhance FERC’s existing refund au- 
thority and increase civil and criminal pen- 
alties for violations of the Federal Power 
Act. 


The memo makes the point that this 
issue has been addressed in the Energy 
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bill, and that is the place for it to be 
done. 

The next objection raised is: 

The number of Federal investigations and 
prosecutions by a broad array of agencies 
demonstrates there is no need for the Cant- 
well Amendment. 

Federal agencies have been and continue to 
be active in investigating criminal offenses 
in the energy industry. 

These agencies as listed in the 
memorandum include the President’s 
Corporate Fraud Task Force, the Fed- 
eral Bureau of Investigation, the Fed- 
eral Energy Regulatory Commission, 
the Securities and Exchange Commis- 
sion, the Commodity Futures Trading 
Commission, the United States Postal 
Service, and numerous U.S. Attorney’s 
offices across the country. 

Through “соорегабіуе enforcement,” these 
agencies have focused on investigations of 
possible round trip trading, false reporting 
and fraud and manipulation by energy com- 
panies and their affiliates, employees and 
agents. There have been a number of arrests, 
settlements and continued investigations 
and prosecutions reported based on these 
agencies’ efforts. 

And the argument is made that: 

The Cantwell Amendment will not improve 
or change these actions. 

Then reference is made to: 

The Domenici Electricity Amendment ef- 
fectively deals with market manipulation. 

This is the amendment that is part of 
the Energy bill that is now in con- 
ference. The memo outlines all the rea- 
sons why that particular amendment is 
sufficient. 

As I say, I am waiting for a member 
of the Energy Committee to come 
make these arguments with perhaps a 
little more background than I have. I 
would like to move to a vote on this 
amendment, so I ask, before I would 
suggest the absence of a quorum, if the 
Senator from Washington would agree 
to a vote, let us say, at 4:20. Would that 
be a sufficient period of time for the 
Senator? 


The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from Wash- 
ington. 

Ms. CANTWELL. Mr. President, I 


have not taken up a significant amount 
of time because I think Members have 
been educated on this issue, so I would 
suggest we just go ahead and vote on 
the issue and move ahead. 

Mr. BENNETT. The Senator is sug- 
gesting we vote right now? I am will- 
ing. I am anxious to move as much 
time as possible. If the Senator is 
ready, if there is no one else who wants 
to speak on this issue—— 

Ms. CANTWELL. Mr. President, I am 
sure there are Members who, if they 
had the time, would come and speak, 
but I think to make this process move 
as smoothly as possible, I see no need 
to continue to wait for Members of the 
Energy Committee to show up. If Mem- 
bers are here who want to speak on be- 
half of the amendment, one way or an- 
other—— 
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Mr. BENNETT. I see the Senator 
from Nevada is on the floor, and he 
may wish to speak. 

I would ask, then, following the re- 
marks of the Senator from Nevada, if 
no other Senator has come wishing to 
speak, we proceed directly to the vote. 

Mr. REID. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Nevada. 

Mr. REID. Mr. President, I have al- 
ways been a great admirer of the Sen- 
ator from the State of Washington. She 
always steps forward with amendments 
that are extremely important. 

Mr. BENNETT. Mr. President, will 
the Senator yield for another unani- 
mous consent request? 

Mr. REID. I am happy to yield for a 
question. 

Mr. BENNETT. I would propound a 
unanimous consent request that the 
vote occur at 4:30. 

Mr. REID. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BENNETT. I thank the Senator. 

Mr. REID. Mr. President, I do not 
think there is going to be a vote very 
soon on this matter. I think it is going 
to be quite a long time before we vote. 
We have a lot of things we need to talk 
about. 

(The remarks of Mr. REID are located 
in today’s RECORD under ‘‘Morning 
Business.’’) 

Mr. REID. Mr. President, I believe 
maybe we need a vote. 

So when would my friend from Utah 
like to vote? 

Mr. BENNETT. Mr. President, I 
would be happy to vote on the Cantwell 
amendment immediately and then go 
on to other business connected to the 
bill. 

Mr. REID. I think the Senator should 
move forward. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the Cantwell amendment No. 2087. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“yea”. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 57, 
nays 40, as follows: 

[Rollcall Vote No. 439 Leg.] 


YEAS—57 
Akaka Bayh Bingaman 
Baucus Biden Boxer 
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Breaux Fitzgerald Murray 
Byrd Graham (FL) Nelson (FL) 
Cantwell Gregg Nelson (NE) 
Carper Harkin Pryor 
Chafee Hollings Reed 
Clinton Inouye Reid 
Collins Jeffords Rockefeller 
Conrad Johnson Santorum 
Corzine Kennedy Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Smith 
Dodd Lautenberg Snowe 
Dorgan Leahy Specter 
Durbin Levin Stabenow 
Ensign Lincoln Sununu 
Feingold McCain Voinovich 
Feinstein Mikulski Wyden 
NAYS—40 

Alexander Crapo Lugar 
Allard DeWine McConnell 
Allen Dole Miller 
Bennett Domenici Murkowski 
Bond Enzi Nickles 
Brownback Frist Roberts 
Bunning Graham (SC) Sessions 
Burns Grassley 
Campbell Hagel al 
Chambliss Hatch 
Cochran Hutchison тп 
Со1етап Inhofe Thomas 
Cornyn Kyl Warner 
Craig Lott 

NOT VOTING—3 
Edwards Kerry Lieberman 


The amendment (No. 2087) was agreed 
to. 

Ms. CANTWELL. Mr. President, I 
move to reconsider the vote. 

Mrs. MURRAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I un- 
derstand there are several Senators 
who have amendments they would like 
to offer. Senator DAYTON has one. Sen- 
ator BINGAMAN has one. We have not 
yet had an opportunity to go through 
the Bingaman amendment which came 
to us relatively recently. So I would 
prefer to go to Senator DAYTON to give 
us a little more time to examine the 
Bingaman amendment, but that could 
be the decision of the minority. I prefer 
to go to Senator DAYTON’s amendment 
next if that is agreeable. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
defer to the manager of the bill. If he 
would like time to review the amend- 
ment that I have given him, I have no 
problem with that course of action. 

Mr. BENNETT. Mr. President, I ask 
Senator DAYTON if he would give us 
some indication of how long he thinks 
he will take on his amendment and see 
if we cannot enter into a time agree- 
ment so that we can know when we 
might be able to vote. 

Mr. DAYTON. Mr. President, re- 
sponding to the distinguished manager 
of the bill, I myself will take less than 
10 minutes. It is my understanding 
there may be one or two other Sen- 
ators who wish to speak on this mat- 
ter. I do not have their requests before 
me. 
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Mr. BENNETT. Mr. President, I ask 
unanimous consent then that we vote 
on the Dayton amendment at 5:15. 

Mr. REID. I object. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Minnesota. 

Mr. DAYTON. It is my understanding 
then that I have the floor to proceed 
but there is no further agreement 
thereafter; is that correct? 

The PRESIDING OFFICER. There is 
no agreement. 

AMENDMENT NO. 2089 

(Purpose: To provide emergency disaster 

assistance to Agricultural producers) 


Mr. DAYTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
laid aside. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. DAYTON] 
proposes an amendment numbered 2089. 

Mr. DAYTON. I ask unanimous con- 
sent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

Mr. DAYTON. Mr. President, this 
summer farmers in my State of Min- 
nesota suffered one of the worst 
droughts in the State’s history. 
Throughout the critical months of July 
and August, Minnesota received no 
rain whatsoever. Those cloudless blue 
skies with lots of warm sunshine which 
are considered good summer weather 
become deadly when it becomes relent- 
less. Ninety-five percent of Minnesota’s 
crop acres suffered some loss as a re- 
sult, and 62 of our 87 counties were de- 
clared by the Secretary of Agriculture 
to be disaster area counties. Yields, 
moisture content, and overall quality 
of crops were all adversely affected by 
this drought. 

To add misery to injury, insect infes- 
tation attacked thousands of soybean 
acres in southern Minnesota, further 
destroying plants, lowering yields, and 
forcing already hard-pressed growers to 
spend $10,000, $20,000, or even more to 
spray their fields in order to fight off 
total devastation. 

In total, Minnesota farmers lost 
more than $1.1 billion in expected crop 
revenues. That is over 30 percent of our 
State’s total crop revenue. 

Yet, tragically, another disaster af- 
flicts those unfortunate farmers and 
thousands of other farmers who suf- 
fered similar losses in other States this 
year. That disaster is that there is no 
disaster aid funding in the current 
farm law which was enacted last year. 
The Senate bill that we passed here 
provided disaster aid. The House bill 
did not. The conference report, regret- 
tably, took the House and the adminis- 
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tration’s position, with the result that 
if you are hurt by low prices, you are 
helped under the current law, but if 
you are devastated, you are on your 
own and receive no assistance whatso- 
ever. 

My amendment provides assistance 
when disaster does strike. It does so by 
starting with the formula that was 
used in last year’s disaster aid bill; 
from losses exceeding 35 percent of 
total value, farmers received disaster 
aid payments equal to 65 percent of the 
losses above the 35 percent threshold. 
It is a survival payment. It is not a 
break-even and certainly not a profit 
payment. 

My amendment also adds a lower re- 
imbursement for losses between 25 per- 
cent and 35 percent of value. Formerly, 
those losses would have received no as- 
sistance whatsoever. This formula pays 
40 percent of those losses between 20 
percent and 35 percent of total value. 

The amendment also covers unreim- 
bursed losses during the 2001 and 2002 
seasons. AS my colleagues will recall, 
farmers who suffered disasters in both 
of those years were allowed to receive 
payments from losses in only one of 
them. In other words, disaster aid is 
Sophie’s choice. This amendment 
would compensate those farmers for 
their losses in the second year. 

My amendment as written covered 
program crop losses and specialty crop 
losses throughout the country. How- 
ever, I have also added, at the request 
of other Members, losses suffered dur- 
ing the year, which means the amend- 
ment now covers losses of shrimp in 
Louisiana, North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mis- 
sissippi, and Texas, and other losses 
which occurred in the States of Michi- 
gan, Florida, and California, as well as 
other national specialty crops. 

The total cost of my amendment, as 
estimated by the Congressional Budget 
Office, is approximately $6.3 billion. 
Because it is, in my view, an emer- 
gency expenditure, I do not believe it 
requires, under the Budget Act, an off- 
set, and I am not providing one. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceed to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I ask the chairman if 
this is an appropriate time for me to 
make a 10- or 15-minute statement rel- 
ative to an amendment which you have 
accepted on the FDA and dietary sup- 
plements. 

Mr. BENNETT. I ask the Senator if 
he would withhold for just a moment. 
We are trying to pull a few things to- 
gether. But I am more than happy to 
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have the time appropriately spent 
other than in a quorum call. 

If the Senator will withhold for just 
a few moments, I will be in a position 
to respond. 

Mr. DURBIN. I thank the Chair and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, the 
chairman of the Budget Committee is 
anxious to come over to develop the 
issue of the budget point of order for 
emergency designation with respect to 
the amendment offered by Senator 
DAYTON. As he has indicated, it is $6.3 
billion, and there is no offset in the 
bill. Our bill is $1 billion below last 
year’s fiscal year 302(b) allocation, and 
therefore this is obviously a very sig- 
nificant number. 

Until the Senator from Oklahoma, 
the chairman of the Budget Com- 
mittee, has an opportunity to be here 
to review this matter with us, I would 
be willing to allow the Senator from 
New Mexico to begin the description of 
his amendment because I understand 
he would like to get that done. He has 
a timeframe tonight. And we could 
view the possibility of voting on both 
amendments at some point when the 
debate on both amendments has sub- 
sided rather than keeping the time tied 
up in a quorum call. 

With recognition of the pressures the 
Senator from New Mexico is under, I 
would like to perhaps move ahead on 
both of those amendments on a double 
track situation. 

Mr. REID. I object. If there is going 
to be a request to set aside the Dayton 
amendment, I object. 

Mr. BENNETT. All right. There is ob- 
jection. Therefore, I do not pursue 
that. I suggest to the Senator from Illi- 
nois this might be a good time to hear 
from him. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. I thank the Chair of 
the committee and the ranking mem- 
ber, Senator KOHL of Wisconsin, for 
agreeing to an amendment which will 
be offered here in a moment as part of 
a managers’ amendment, to my under- 
standing. This is an amendment with 
which I tried to construct a deal, fac- 
ing what I consider to be an extremely 
serious situation. 

We now have a body of law in Amer- 
ica relative to products which are sold 
for human consumption, and there are 
different laws and standards for dif- 
ferent products. The ordinary Amer- 
ican walking into a pharmacy or drug- 
store or health food store or nutrition 
store may not know that, depending on 
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which product you take off the shelf, 
there is a different standard of care, a 
different legal requirement. 

I would like to spend a moment to 
discuss the differences. 

If you were to go into your local 
pharmacy and have а prescription 
filled—which many of us have—this is 
what you know. This prescription drug 
has been tested for three things before 
it was sold to you. First, that it is safe, 
that you can consume it without injur- 
ing yourself; second, that it is effica- 
cious, meaning it will do what it is sup- 
posed to do; and, third, it has been 
packaged and manufactured in a fash- 
ion so when they say it is 200 milli- 
grams, it is in fact 200 milligrams. You 
know that. The Food and Drug Admin- 
istration has required clinical tests to 
make sure it is safe—efficacious—and 
packaged in a fashion as it is rep- 
resented. With that assurance, your 
doctor prescribes it and you take the 
medicine. 

Now you walk down from the phar- 
macy counter in the drugstore and you 
decide to pick up some cough syrup 
such as this. You have bought this 
cough syrup. The question is: What 
standard of care, what body of law gov- 
erned the manufacture of this over-the- 
counter drug, in this case, Robitussin 
DM, which was previously a prescrip- 
tion drug. It went through the same 
test for safety and efficacy to deter- 
mine whether or not it met those tests 
and could be sold. Then it reached a 
point where a medical decision was 
made that you no longer needed a pre- 
scription and the component parts of 
this drug meet the same test of safety 
and efficacy and it is packaged in such 
a fashion that you know what you are 
buying. 

I might also add for both the pre- 
scription drug and the over-the-counter 
drugs, which I have just described, if 
something happens—if you take this 
prescription, for example, and have a 
bad health result or this over-the- 
counter drug with a bad health report 
and you report it to the company or to 
your doctor, it is expected and required 
that adverse event, as it is known, will 
be reported to the Food and Drug Ad- 
ministration. They keep track of those. 
If they find out what they thought was 
a safe drug turns out to have a bad re- 
action, they will pull it from the mar- 
ket. The same is true with an over-the- 
counter drug. You know the standard 
of care for both prescription drugs and 
over-the-counter drugs. 

We have other things which you will 
find in that same drugstore. One of 
them would be ordinary vitamin pills, 
the kind I took this morning. What are 
the standards for these vitamins—vita- 
min C or ordinary multivitamins? Un- 
fortunately, the standards are much 
different. In this case, they are basi- 
cally being manufactured and sold 
without the same clinical tests. No one 
has tested them for safety, for efficacy. 


November 5, 2003 


Frankly, the standards for many are 
questionable as to even how they are 
packaged and sold to the public. But 
the belief is most of these naturally oc- 
curring minerals and vitamins and this 
type of supplement are generally good 
for your health. Those who believe in 
them take them for a variety of condi- 
tions. It is believed they cause no great 
harm; in fact, that they may have real 
health benefits. 

We passed a law about 9 years ago 
which established a standard for some- 
thing we call dietary supplements 
which are also for sale in the same 
drugstore with prescription drugs, 
over-the-counter drugs, and vitamins. 
These dietary supplements might be 
one such as this, natural herbal for- 
mula to promote energy and diet. What 
kind of standard of testing went into 
this product? The answer is none. 
There was no testing in advance re- 
quired by law that what is included in 
this bottle is safe for human consump- 
tion or in fact even helps you when it 
comes to your energy or diet, and few, 
if any, standards about whether or not 
when they say this is 200 grams of one 
thing or another, in fact, are included. 
When you buy a dietary supplement, 
frankly, there are no standards of test- 
ing and care before the product is put 
on the shelf for the consumers. 

I tell you this by way of background 
because that is why this amendment is 
important. When we passed the Dietary 
Supplement Health Education Act, we 
said we were dealing with natural sup- 
plements like vitamin C and garlic, 
multivitamins and the like. What has 
happened over the past 8 or 9 years is 
we have gone way beyond the basic vi- 
tamins. We now find a witches brew of 
a variety of different dietary supple- 
ments way beyond vitamins and min- 
erals that are being sold under the 
same law with no testing standards, 
with no establishment of their safety 
or efficacy, no standards as to how 
they are packaged, and no requirement 
that they report adverse events to the 
FDA. As you walk into the drugstore 
and fill your prescription and walk 
past the counters, the American con- 
sumer has no idea that at end of the 
counter, the standard of protection and 
care changes depending on what you 
are buying. 

That is why I am offering an amend- 
ment to this bill which earmarks 
$250,000 for the Food and Drug Adminis- 
tration to examine one particular com- 
pound being sold in dietary supple- 
ments. The compound is ephedrine. 
Ephedrine is a naturally occurring 
chemical that one finds similar to the 
synthetic chemical ephedra. Ephedrine 
is very closely monitored by FDA in 
both prescription drugs and over-the- 
counter drugs. But when it is sold in 
these types of dietary supplements, it 
isn’t tested for safety, it isn’t tested 
for efficacy, and it isn’t tested in terms 
of how much is included in the bottle, 
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and certainly no requirement for ad- 
verse events to be reported to the FDA. 

Sadly, this product I have in my 
hand, known as Yellow Jackets, is sold 
as an extreme energizer, an herbal die- 
tary supplement containing ephedrine. 
The reason I have kept this bottle is 
because 30 miles from my hometown in 
Springfield, IL, just last year a young 
man who was a high school senior and 
a football player in preparation for a 
football game decided he needed a shot 
of energy, a boost of strength to go out 
and play for his team. He went into a 
local gas station and bought these Yel- 
low Jacket energizers and washed them 
down with Mountain Dew, which is 
heavy in caffeine, had a heart attack, 
and died. Ephedra products, as a con- 
sequence, have been under suspicion for 
a long time. 

The sad reality is the United States 
is almost last in the world when it 
comes to dealing with ephedra prod- 
ucts. You may not know it, but almost 
2 years ago Canada banned ephedra 
products for sale in their country. 
They said it is too dangerous. Over a 
year ago, the American Medical Asso- 
ciation said to the Food and Drug Ad- 
ministration, take these ephedra prod- 
ucts off the shelf; they are dangerous. 
After 30 service men and women had se- 
rious adverse health effects, we have 
removed all ephedra products from 
military commissaries across the 
United States. The National Football 
League, the NCAA, the National Bas- 
ketball Association, and major league 
baseball have banned the use of these 
products. You can’t use them if you 
want to compete in Olympic competi- 
tion. Yet kids in junior high and high 
school can walk into a gas station and 
still buy this in most States, with the 
exception of Illinois, and I believe New 
York and California have joined suit in 
banning ephedra products. 

Over a year ago, I wrote to Secretary 
Tommy Thompson of Health and 
Human Services and said you have to 
do something. If Canada believes they 
are dangerous, if we think they are 
dangerous for service men and women, 
if the American Medical Association 
says they are dangerous, and if major 
sports have banned them, why in the 
world do we allow them to be sold in 
America? 

What happened in the meantime is 
the Government did absolutely noth- 
ing—issued a press release and did 
nothing to take these products off the 
shelf. 

What happened was a lot of the vic- 
tims and their families went into 
courtrooms. A lot of people are critical 
of people filing lawsuits. This is a clear 
example where that was the only place 
to turn to protect innocent families 
and victims across America. Because of 
the class action lawsuits that were 
filed, we have now determined there 
were over 16,500 adverse events reports 
related to ephedra products that had 
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been accumulated by all the companies 
that were selling them. Now they had 
to turn them over and disclose them. 

Within those 16,500 adverse events 
there were events including seizures, 
strokes, and 155 deaths. I think, frank- 
ly, we all know what is at stake here. 
We realize major drugstores see liabil- 
ity if they continue to sell products 
like these Yellow Jackets and they will 
take them off the shelf. Walgreen’s, 
CVS, Eckerd, Rite Aid, and Wal-Mart, 
representing 17,300 stores nationwide, 
have pulled these ephedra-containing 
dietary supplements from shelves. 
GNC, the largest specialty retailer of 
nutritional supplements in the coun- 
try, with 5,300 stores nationwide, 
stopped selling ephedra products in 
June. 

One of the largest sellers of ephedra 
products, Metabolite—I am sure you 
have heard that name—sold ephedra 
compounds and was sued right and left 
because of these compounds. They said 
at one point they didn’t have any ad- 
verse event reports. After they were 
pressed in a lawsuit they turned over 
thousands of examples of people who 
had bad health events because they 
took Metabolite’s ephedra products. 

Metabalife is now advertising what 
they are selling is ‘‘Ephedra free.’’ De- 
spite all this having taken place, our 
Government has done nothing, abso- 
lutely nothing. I have written over and 
over again to Secretary Thompson. I 
have met with Dr. McClellan, the doc- 
tor in charge of the Food and Drug Ad- 
ministration, and asked: When are you 
going to start protecting Americans? 
We have a clinical trial in America 
today. We are selling Ephedra to inno- 
cent people and seeing if they have a 
seizure or heart attack. 

Secretary Thompson, in April, said 
he was concerned about Ephedra and 
had taken more and stronger actions to 
address public health issues raised by 
Ephedra alkaloid than in the previous 
decade. 

That was his letter to me in April. 
Since Secretary Thompson wrote that 
letter to me, another 38 reports of 
death related to Ephedra have been ac- 
cumulated, bringing the total to 155. 

A representative of the FDA spoke in 
front of the Senate Commerce Com- 
mittee last week and said the Agency 
is in the process of analyzing 30,000 
comments they have received in re- 
sponse to the reopening of the 1997 pro- 
posed rule on Ephedra and they are re- 
viewing scientific evidence. Of course, 
delay means death, delay means injury, 
and delay is evidence that the Food 
and Drug Administration is not meet- 
ing its obligation under the law to pro- 
tect American families from dangerous 


products. 
We had a hearing in the Senate Com- 
merce Committee before Senator 


MCCAIN last week. A case was made 
very clearly that it is time to change 
the law. But first, get Ephedra off the 
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shelves. That is why I introduced this 
amendment, put $250,000 in the FDA, 
earmarked to deal with Ephedra, to get 
an answer, get a conclusion and get it 
off the shelf as quickly as possible. 

When that is done, we will have made 
progress. But we need to do more. The 
makers of dietary supplements such as 
this one must be required by law to re- 
port to the Food and Drug Administra- 
tion if people are dying from their 
products. That is not too much to ask 
in this society. Those who say that, be- 
cause I am going after a deadly product 
like yellow jackets, that my real war is 
against vitamin C just do not under- 
stand the reality. The reality is vita- 
min C can help. Vitamin C is not going 
to kill you. 

This product killed a 16-year-old high 
school football player in Lincoln, IL. It 
has been attributed to the death of a 
Major League baseball player of the 
Baltimore Orioles. 

I asked the committee to earmark 
this money. I am glad the chairman 
has accepted. I hope that finally this 
will push Health and Human Services 
into doing the right thing and banning 
this dangerous substance. 

I yield the floor. 

The PRESIDING OFFICER (Ms. Сог- 
LINS). The Senator from Nebraska. 

Mr. NELSON of Nebraska. Madam 
President, thank you very much for 
this opportunity to speak on an issue 
important not only to my State but 
also to other States in my country as 
it continues to plague agricultural pro- 
ducers all over the United States. I 
thank Senator DAYTON, my colleague 
from Minnesota, for offering this 
amendment and for his continuing 
good work on this important issue. 

Last year at this time this Chamber 
had a prolonged debate on whether to 
provide much needed emergency 
drought assistance to those hurt by 
continuing record drought. Some ar- 
gued that there should be no assist- 
ance; others argued that, unlike with 
every other national disaster, assist- 
ance for drought victims should be 
funded through offsets. Some even ar- 
gued we could always come back to 
take care of these victims at a later 
date. 

Still some argued that a drought is 
no less devastating than a hurricane or 
flood for those who are affected and it 
should be treated as we would treat 
other natural disasters, by providing 
full assistance, treat it as an emer- 
gency, which, in fact, it is. 

It took a while to get any help to our 
agricultural producers. Despite the 
plague of bankruptcies and the antici- 
pated loss of thousands of family farms 
across the country, we could not get 
drought assistance passed until last 
spring, nearly 2 years after the worst of 
the drought had begun. That assistance 
came at а cost. 

It covered less than half of the dam- 
age the USDA estimated had been 
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caused by the drought, and it was paid 
for out of elements of the new farm 
bill, robbing Paul to pay Paul. To sur- 
vive, our farmers would have to sac- 
rifice their future for their present. 

Despite all that, despite waiting 
months for Congress to act, despite 
getting what assistance was offered at 
the expense of the farm bill, even now, 
more than 7 months after the passage 
of that inadequate bill, many of those 
hurt are just beginning to receive 
emergency payments. Some have re- 
ceived nothing while the least fortu- 
nate went bankrupt during the wait. 

The drought package passed last 
spring offered a little over $3 billion for 
drought losses, half the estimated $6 
billion in actual damages. By October 
1, $1.85 billion had been distributed, 
just over a quarter of actual damages 
through 2002. Nebraska, which alone 
had $1.2 billion in damages, has re- 
ceived only $138 million in crop dis- 
aster payments, barely 10 cents on the 
$1 of what it lost. As of September 15, 
the sugar beet program had not even 
been implemented, leaving those pro- 
ducers with nothing. 

Still, the drought continues. That is 
why I am here today. And still, because 
that drought continues, our farmers 
and ranchers need help. 

I am here today to remind those who 
settle for less that we still need to do 
more. This map reflects the current 
drought impact in the United States. 
The red and brown areas are those 
areas that have been labeled as a 
drought area by the U.S. Drought Mon- 
itor at the University of Nebraska. The 
red areas within the regions have been 
declared as drought areas by the State 
or Federal Government. The brown 
areas have not been declared. As I said, 
they are considered to be declared 
drought areas by the U.S. Drought 
Monitor. The green areas are recov- 
ering from drought but could be im- 
pacted by recurring or lingering condi- 
tions. The yellow areas are under 
drought watch. 

This map is for the time period of 
September 5 through October 2 of this 
year, less than 60 days ago. We can see 
this drought continues. 

As is clear from this map, 16 States 
have seen at least half of their counties 
declared drought disasters and another 
5 have some declared drought area and 
2 additional States are considered 
drought States by the U.S. Drought 
Monitor but not all declared drought 
regions. All told, 23 States at the 
present time have at least some 
drought regions as labeled by the U.S. 
Drought Monitor. Another six States 
have some areas under drought watch. 

This map makes it very clear, and it 
should be clear for everyone to see, the 
drought has not ended. It remains a na- 
tional problem and has taken another 
planting season, another growing sea- 
son, and another harvest. We need to 
provide more assistance for our farm- 
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ers and our ranchers. We need to do 
more to mitigate the effects of this 
drought. 

Finally, we need to take seriously 
the fact that a drought is no less dev- 
astating to those afflicted than of any 
other natural disaster. 

The unfortunate thing on a compari- 
son basis, some natural disasters are 
immediate or nearly immediate. This 
natural disaster takes time to develop. 
In this case, it is continuing. 

If some believe this drought is not as 
damaging as other natural disasters, I 
invite them to visit Nebraska and the 
other States, visit farmers and ranch- 
ers who are selling their lands, selling 
their herds or those who have already 
sold their land and herds. I invite them 
to tour our rural communities to see 
how damaging this drought has been to 
small businesses, Main Street America, 
small communities that comprise 
those Main Streets that are connected 
to the land and the economic activity 
that it produces. I invite them to talk 
to the Governor of Nebraska who a few 
days ago asked the Department of Ag- 
riculture to declare our entire State a 
disaster area because of drought dam- 
ages. 

I tried a number of measures to focus 
some attention on the plight of our ag- 
ricultural producers. I even tried to 
name the drought, Drought David, 
thinking that would give it some sort 
of focus, just as we name hurricanes. I 
even brought drought ribbons that 
some of my colleagues were good 
enough to wear a year ago because 
they understood the national impact of 
this drought as well as the impact on 
their particular States. I worked with 
leaders in this area such as Senators 
DASCHLE, HARKIN, BAUCUS, DAYTON, 
and JOHNSON, who also pushed for com- 
prehensive drought assistance. But 
still it has not been enough. We need to 
do more. With economic conditions 
being what they are, we cannot risk 
losing more family farms, we cannot 
risk losing rural businesses, and we 
cannot risk agricultural bankruptcies 
and foreclosures. 

This issue has not been resolved—not 
through the rains these counties and 
States need, and not through the pal- 
try assistance provided by the Federal 
Government. We need to do more. 

So today I rise in support of Senator 
DAYTON’s amendment to provide more 
support for our family farmers. In fact, 
I considered offering an amendment 
myself on this very issue. And that, 
again, shows the breadth of the dis- 
aster. Such States as Nebraska and 
Minnesota, and everything in between, 
and all around, are still in dire trouble. 
Our Nation is at economic risk. 

If we dislike importing 50 to 60 per- 
cent of our oil for our energy needs, let 
me assure you, we will hate importing 
our food if it ever gets to the point 
that we lose agriculture as we have it 
today. 
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So we must act. We must act now or 
it will be too late for tens of thousands 
of more family farms and the rural way 
of life. 

I thank you, Madam President. I 
thank the chairman, and I yield the 
floor. 

Mr. BAUCUS. Mr. President, I would 
like to thank Senator DAYTON for offer- 
ing this amendment to secure emer- 
gency agricultural disaster assistance 
for our drought stricken agricultural 
producers. 

I worked the past 2 years to pass 
meaningful disaster assistance. For 2 
years, I worked to attach a disaster as- 
sistance package onto every piece of 
legislation I could. It passed twice in 
the Senate—once with 70 votes. Unfor- 
tunately, the House and the adminis- 
tration failed to see the necessity of 
disaster assistance for our Nation’s ag- 
ricultural producers. 

A disaster package was eventually 
signed into law, but this package was a 
mere ghost of the original disaster 
package and did little to help those 
who were hurt the most by drought. 
Producers in my State of Montana ex- 
perienced devastating drought in 2001 
and 2002, but the package that was 
signed into law only provided relief for 
one of those years. I don’t know many 
businessmen who would stay in busi- 
ness after 2 years of more than 35 per- 
cent losses. 

Our Nation’s agricultural producers 
are still hurting. I can count on one 
hand how many days it has rained in 
Billings, MT since June. The lack of 
moisture in my State combined with 
consecutive days of 100-plus tempera- 
tures during the summer exasperated 
the multiyear drought conditions. 

The effects of the drought have gone 
beyond our farmers and ranchers. Busi- 
nesses are closing their doors, employ- 
ees are being laid off, and main streets 
are literally drying up. 

When drought hits, it affects every- 
one in the area. In Geraldine, MT, 
which is located in Choteau County— 
right in the heart of the drought—stu- 
dents who qualify for free and reduced 
meals increased from 47 percent to 64 
percent over the past year. This signals 
a dramatic fall in income for this area. 
Farmers who grow food for a living are 
asking for help to feed their families. 

As a Nation, we provide emergency 
assistance when a hurricane smashes 
into the East Coast, when a tornado 
rips through the Midwest, or when a 
flood destroys southern communities. 
We step in and help our neighbors who 
are in need and offsets are not re- 
quired. There is no reason that a dou- 
ble standard should apply to drought. 

The agricultural producers in Mon- 
tana hung on to strings of hope last 
year as we were fighting for disaster 
assistance for drought. After wit- 
nessing the atrocity of a package that 
passed, many of them were forced to 
sell their farms, their livelihood, their 
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way of life. It was heartbreaking. Many 
people are still hanging on by their fin- 
gertips though and that is why I sup- 
port this amendment. We need to save 
these producers—the people who wake 
up at the crack of dawn every day to 
ensure that our Nation has a safe, 
abundant, and inexpensive food supply. 

This is about providing relief for the 
small businessmen and women who 
raise our food and experienced a nat- 
ural disaster. 

I urge my colleagues to do what is 
right and what is fair and to vote for 
this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Madam President, I 
see no other Senators wishing to speak 
on this matter. The chairman of the 
Budget Committee has not presented 
himself. But speaking on his behalf, I 
will raise a budget point of order about 
the emergency designation. 

Utah is at the bull’s eye of the 
drought. We have more drought prob- 
lems in Utah perhaps than any other 
State, and it is with some reluctance 
that I raise this point of order. But this 
is $6.3 billion, and there is no offset for 
it. 

I think if it is of value, it is of suffi- 
cient value that it is worthwhile to 
have a supermajority to support going 
$6.3 billion into an emergency. I think 
an emergency designation for this 
much money is something for which 
this procedure is designed. 

Therefore, I raise a point of order 
against the emergency designation 
contained in the pending amendment, 
that it violates section 502 of the con- 
current budget resolution on the budg- 
et for fiscal year 2004, and therefore is 
not in order. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Madam President, 
with due respect to the Senator from 
Utah, it seems to me that if we are 
going to measure whether something is 
an emergency by the extent of the 
emergency, we are misperceiving those 
situations. 

I regret that the cost of this measure 
is estimated to be $6.3 billion, but that 
is a function of the extent of the dis- 
aster which has occurred nationwide. If 
disaster aid is not itself considered to 
be an emergency, frankly, I don’t know 
what possibly could be under the Budg- 
et Act. 

So, Madam President, I move to 
waive the budget point of order and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 
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Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN), and the 
Senator from Georgia (Mr. MILLER) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 40, 
nays 55, as follows: 

[Rollcall Vote No. 440 Leg.] 


YEAS—40 

Akaka Dodd Murray 
Baucus Dorgan Nelson (FL) 
Bayh Durbin Nelson (NE) 
Bingaman Feinstein Pryor 
Bond Graham (FL) Reed 
Boxer Harkin Reid 
ка жор о Rockefeller 

уг effords 
Cantwell Johnson Sarbanes 

А Schumer 
Clinton Kennedy 
Coleman Landrieu Bta benom 
Conrad Levin Talent 
Daschle Lincoln Wyden 
Dayton Mikulski 

NAYS—55 

Alexander Dole Lugar 
Allard Ensign McCain 
Allen Enzi McConnell 
Bennett Feingold Murkowski 
Biden Fitzgerald Nickles 
Brownback Frist Roberts 
ao тааш (SC) Santorum 

urns rassley А 
Campbell Gregg Sessions 
Carper Hagel Shelby 
Chafee Hatch Smith (ОБ) 
Chambliss Hollings Snowe 
Cochran Hutchison Specter 
Collins Inhofe Stevens 
Cornyn Kohl Sununu 
Corzine Kyl Thomas 
Craig Lautenberg Voinovich 
Crapo Leahy Warner 
DeWine Lott 

NOT VOTING—5 

Domenici Kerry Miller 
Edwards Lieberman 


The PRESIDING OFFICER. On this 
vote, the yeas are 40, the nays are 55. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained. The 
emergency designation is stricken. 

The question is on agreeing to the 
amendment. 

The Senator from Utah. 

Mr. BENNETT. Madam President, 
the amendment is still pending. It is 
now $6.3 billion for which there is no 
offset. Therefore, I believe we should 
vote the amendment down. We have al- 
ready said this was the last vote today, 
but if the Senator wants a vote, I sup- 
pose there could be one. This is now 
$6.3 billion for which there is no offset 
with the emergency designation strick- 
en. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Madam President, I 
will agree to a voice vote if the Senator 
from Utah concurs. 
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Mr. BENNETT. Under those cir- 
cumstances, Madam President, I raise 
the point of order that this is in viola- 
tion of the Budget Act since there is no 
emergency designation and urge a “по” 
vote on this amendment. 

The PRESIDING OFFICER. The 
point of order is well taken, and it is 
sustained. The amendment falls. 

Mr. BENNETT. Madam President, we 
now have a group of amendments 
which have been offered by a number of 
Senators and examined by a number of 
Senators on both sides of the aisle, all 
of which have been agreed to and 
cleared. I would like to send them to 
the desk, asking for a voice vote on 
each one. In every case, the amend- 
ment is in behalf of myself and Senator 
KOHL—I apologize, Madam President, 
there are other Senators involved. It is 
just the first amendment that is in be- 
half of myself and Senator KOHL. 

AMENDMENT NO. 2091 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of myself and Senator KOHL and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself and Mr. KOHL, proposes an amend- 
ment numbered 2091. 

Mr. BENNETT. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 50, line 14, strike ‘‘$27,745,981,000”’ 
and insert in lieu thereof ‘‘$29,945,981,000’’. 

Mr. BENNETT. Madam President, 
due to increased projections of unem- 
ployment which result in higher par- 
ticipation and food inflation, it is nec- 
essary that we increase the Food 
Stamp Program by $2.2 billion, and this 
amendment will enable all qualified ap- 
plicants to participate in this manda- 
tory program. I ask for a voice vote. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

The amendment (No. 2091) was agreed 
to. 

AMENDMENT ХО. 2092 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senator DURBIN and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. DURBIN, proposes an amendment num- 
bered 2092. 

Mr. BENNETT. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 
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Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Hereafter, no funds provided in 
this or any other Act shall be available to 
the Secretary of Agriculture acting through 
the Foreign Agricultural Service to promote 
the sale or export of tobacco or tobacco prod- 
ucts.’’. 

Mr. BENNETT. Madam President, 
this amendment will ensure that USDA 
funding is not used to promote the sale 
or export of tobacco or tobacco prod- 
ucts. This provision was inadvertently 
left out of the subcommittee bill. I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2092) was agreed 
to. 

AMENDMENT NO. 2093 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of myself and Senator KOHL and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself and Mr. KOHL, proposes amendment 
numbered 2093. 

Mr. BENNETT. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 51, lines 14 through 17, strike “вре- 
cial” and all that follows through “1985,” 
and insert in lieu thereof ‘‘special assistance 
(in a form determined by the Secretary of 
Agriculture) for the nuclear affected islands, 
as authorized by section 103(h)(2) of the Com- 
pact of Free Association Act of 1985 (48 
U.S.C. 1903(h)(2)) (ог a successor law),’’. 

Mr. BENNETT. Madam President, 
this technical amendment clarifies the 
statutory authority for special assist- 
ance to the nuclear affected islands. I 
ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2093) was agreed 
to. 

AMENDMENT NO. 2094 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senators MURKOWSKI, STEVENS, 
INOUYE, and AKAKA, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Ms. MURKOWSKI for herself and Mr. STEVENS, 
Mr. INOUYE, and Mr. AKAKA, proposes an 
amendment numbered 2094. 


The amendment is as follows: 
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On page 33, line 9, strike “%769,479,000” and 
insert in lieu thereof “767,479,0007 and on 
page 37, line 2, strike $25,000,000” and insert 
in lieu thereof ‘‘$23,000,000’’. 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . (а) IN GENERAL.—Section 3(0)(4) of 
the Food Stamp Act of 1977, as amended, (7 
U.S.C. 2012(0)(4)) is amended by inserting be- 
fore the period at the end the following: “, 
and except that on October 1, 2003 in the case 
of households residing in Alaska and Hawaii 
the Secretary may not reduce the cost of 
such diet in effect on September 30, 2002.” 

“(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be effective be- 
ginning on September 30, 2003.’’. 

Mr. BENNETT. Madam President, 
this amendment will prohibit the food 
stamp benefit for participants in Alas- 
ka and Hawaii from decreasing in the 
fiscal year 2004. The amendment has 
been cleared by the Agriculture Com- 
mittee, and I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2094) was agreed 
to. 

AMENDMENT ХО. 2095 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senators SNOWE and DORGAN 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Ms. SNOWE, for herself and Mr. DORGAN, pro- 
poses an amendment numbered 2095. 

The amendment is as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . MODIFICATION OF BOUNDARIES OF 
AROOSTOOK COUNTY AND GRIGGS- 
STEELE EMPOWERMENT ZONES. 

“(а) AROOSTOOK COUNTY EMPOWERMENT 
ZONE.—Notwithstanding any other provision 
of law, the Aroostook County empowerment 
zone shall include for the period such em- 
powerment zone remains designated, in addi- 
tion to the area designated as of the date of 
the enactment of this Act, the remaining 
area of the county not included in such des- 
ignation. 

“(р) GRIGGS-STEELE EMPOWERMENT ZONE.— 
Notwithstanding any other provision of law, 
the Griggs-Steele empowerment zone shall 
include for the period such empowerment 
zone remains designated, in addition to the 
area designated as of the date of the enact- 
ment of this Act, the remaining area of 
Griggs County not included in such designa- 
tion.’’. 

Ms. COLLINS. Mr. President, I am 
pleased to join my colleague, Senator 
OLYMPIA SNOWE, in offering an amend- 
ment that will expand the borders of 
the Aroostook County Empowerment 
Zone to include the entire county, so 
that the benefits of empowerment zone 
designation can be fully realized 
throughout the northernmost county 
in Maine. 

The Department of Agriculture’s Em- 
powerment Zone program addresses a 
comprehensive range of community 
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challenges, including many that have 
traditionally received little Federal as- 
sistance, reflecting the fact that rural 
problems do not come in standardized 
packages but can vary widely from one 
place to another. The Empowerment 
Zone Program represents a long-term 
partnership between the Federal Gov- 
ernment and rural communities—10 
years in most cases—so that commu- 
nities have enough time to implement 
projects to build the capacity to sus- 
tain their development beyond the 
term of the partnership. An Empower- 
ment Zone designation gives des- 
ignated regions potential access to mil- 
lions of dollars in Federal grants for 
social services and community redevel- 
opment as well as tax and regulatory 
relief over a ten-year period. 

Aroostook County is the largest 
county east of the Mississippi River. 
Yet, despite the impressive character 
and work ethic of its citizens, the 
County has fallen on hard times. The 
2000 Census indicated a 15 percent loss 
in population since 1990. Loring Air 
Force Base, which was closed in 1994, 
also caused an immediate out-migra- 
tion of 8,500 people and a further out- 
migration of families and businesses 
that depended on Loring for their cus- 
tomer base. 

Unfair trade practices have also 
struck a blow to the County’s econ- 
omy. Aroostook shares more border 
miles with Canada than most northern 
states. It is bordered for approximately 
280 miles to the west, north and east by 
Canada. Canadian farmers апа busi- 
nesses have been extremely competi- 
tive in Aroostook’s traditional busi- 
ness markets; as a result, Aroostook’s 
farmers have experienced a loss in 
sales which has caused additional job 
loss, and still more people migrating 
from Aroostook County. Aroostook’s 
economic situation has been further 
worsened by the strong value of the Ca- 
nadian dollar in relation to the U.S. 
dollar and the restrictive personal ex- 
emption duty limits that Canada im- 
poses on its citizens when they make 
shopping trips to U.S. businesses on 
the border. 

In response to these developments, 
the Northern Maine Development Com- 
mission and other economic develop- 
ment organizations, the private busi- 
ness sector, and community leaders in 
Aroostook County have joined forces to 
stabilize, diversify, and grow the area’s 
economy. The designation of Aroos- 
took as an Empowerment Zone has 
been a vital element of this ongoing ef- 
fort to enhance both the present and 
the future economic prosperity of the 
county. 

There is, however, a restriction in 
the law governing empowerment zones 
that prevents this tremendous program 
from benefitting all of the small rural 
communities in Aroostook. Currently, 
the law limits the Aroostook empower- 
ment zone to 1,000 square miles, despite 
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the fact that Aroostook covers some 
6,672 square miles and only has a popu- 
lation of approximately 72,000 people. 
Including all of the county in the em- 
powerment zone will guarantee that 
parts of the county will not be left be- 
hind as economic prosperity returns to 
the area. It does little good to have a 
company move from one community to 
another within the County simply to 
take advantage of empowerment zone 
benefits. 

America’s greatest success can only 
be achieved when everyone has the op- 
portunity to enjoy the fruits of a 
strong economy. It is only fair that all 
of Aroostook County’s population be 
given the opportunity to fully benefit 
from the Empowerment Zone Program. 

Mr. BENNETT. Madam President, 
this amendment would expand the 
boundaries of the Arrostook Empower- 
ment Zone in the State of Maine and 
the Griggs-Steele Empowerment Zone 
in the State of North Dakota to encom- 
pass the remaining area of the respec- 
tive counties not currently included in 
the empowerment zone designation. I 
ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2095) was agreed 
to. 

AMENDMENT NO. 2096 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senator LEVIN and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. LEVIN and Ms. STABENOW, proposes an 
amendment numbered 2096. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds to 

issue to implement the proposed rule on 

cost-sharing for animal and plant health 
emergency programs) 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . COST-SHARING FOR ANIMAL AND 
PLANT HEALTH EMERGENCY PRO- 
GRAMS. 

None of the funds made available by this 
Act may be used to issue a final rule in fur- 
therance of, or otherwise implement, the 
proposed rule on cost-sharing for animal and 
plant health emergency programs of the Ani- 
mal and Plant Health Inspection Service 
published on July 8, 2003 (Docket Хо. 02-062- 
1; 68 Fed. Reg. 40541). 

Mr. BENNETT. Madam President, 
this amendment prohibits APHIS from 
requiring affected States to match 
emergency funding provided by the 
Federal Government. Many States are 
currently experiencing their own fiscal 
problems and may not have sufficient 
funds to provide a match. If a State is 
unable to provide matching funds, Fed- 
eral funds would not be released to ad- 
dress the emergency situation under 
this proposed rule. I ask for a voice 
vote. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2096) was agreed 
to. 

AMENDMENT NO. 2097 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senator INHOFE and ask for its 
immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. INHOFE, proposes an amendment num- 
bered 2097. 

The amendment is as follows: 

On page 77, line 18, strike the comma and 
insert ‘‘; the City of Guymon, Oklahoma; the 
City of Shawnee, Oklahoma; and the City of 
Altus, Oklahoma,”’. 

Mr. BENNETT. This amendment 
would allow three communities in the 
State of Oklahoma to be eligible for 
the Rural Community Advancement 
Program. I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2097) was agreed 
to. 
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AMENDMENT NO. 2098 
Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of myself and Senator KOHL and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself, and Mr. KOHL, proposes an amend- 
ment numbered 2098. 

The amendment is as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Section 601(b)(2) of the rural Elec- 
trification Act of 1936 (7 U.S.C. 950bb(b)(2) is 
amended to read as follows: 

(2) ELIGIBLE RURAL COMMUNITY.—The term 
‘eligible rural community’ means any area of 
the United States that is not contained in an 
incorporated city or town with a population 
in excess of 20,000 inhabitants.’.’’. 

Mr. BENNETT. Madam President, 
the amendment would allow rural com- 
munities with a population of less than 
20,000 people to ре eligible for 
broadband grants and loans. This 
amendment has been cleared by the 
Senate Agriculture Committee. I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2098) was agreed 
to. 

AMENDMENT NO. 2099 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senator INOUYE and ask for its 
immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 


The 
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The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. INOUYE, proposes an amendment num- 
bered 2099. 

The amendment is as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Notwithstanding any other provi- 
sion of law, for all activities under programs 
of the Rural Development Mission Area 
within the County of Honolulu, Hawaii, the 
Secretary may designate any portion of the 
county as a rural area or eligible rural com- 
munity that the Secretary determines is not 
urban іп сћагасђег.". 

Mr. BENNETT. The amendment al- 
lows the Secretary of Agriculture to 
designate any portion of Honolulu 
County as a rural area for purposes of 
programs under the rural development 
mission area. I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2099) was agreed 
to. 

AMENDMENT NO. 2100 

Mr. BENNETT. I send an amendment 
to the desk on behalf of myself and 
Senator KOHL and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself, and Mr. KOHL, proposes an amend- 
ment numbered 2100. 

The amendment is as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“ВЕС. . The first sentence of section 
306(е7(1) of the National Housing Act (12 
U.S.C. 1721(g)(1)) is amended— 

“(1) by striking ‘or title V of the Housing 
Act of 1949’; and 

“(2) by inserting after ‘1944’ the following: 
‘, title У of the Housing Act of 1949,’.’’. 

Mr. BENNETT. The amendment 
would allow the Government National 
Mortgage Association, Ginnie Mae, to 
join other financial institutions in par- 
ticipating in the Multifamily Housing 
Guarantee Program. I ask for a voice 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment. 

The amendment (No. 2100) was agreed 
to. 

AMENDMENT NO. 2101 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senator KOHL and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. KOHL, proposes an amendment numbered 
2101. 

The amendment is as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Notwithstanding the provisions of 
the Consolidated Farm and Rural Develop- 
ment Act (including the associated regula- 
tions) governing the Community Facilities 
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Program, the Secretary shall allow all Com- 
munity Facility Program facility borrowers 
and grantees to enter into contracts with 
not-for-profit third parties for services con- 
sistent with the requirements of the Pro- 
gram, grant, and/or loan: Provided, That the 
contracts protect the interests of the Gov- 
ernment regarding cost, liability, mainte- 
nance, and administrative fees.’’. 

Mr. BENNETT. This amendment 
would allow a small town which does 
not have sufficient internal resources 
to utilize an outside not-for-profit 
party to perform the service for which 
the grant was made. For instance, if a 
community received a grant for a 
childcare facility, the community 
could contract with a third party to 
provide the childcare. 

I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2101) was agreed 
to. 

AMENDMENT ХО. 2102 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senator BROWNBACK and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. BROWNBACK, proposes an amendment 
numbered 2102. 

The amendment is as follows: 

On page 72, line 20, after the word “Utah” 
insert the following: ‘‘, and four flood control 
structures іп Marmaton, Kansas”. 

Mr. BENNETT. This amendment adds 
four flood control structures in Kansas 
to the list of projects which may re- 
ceive financial and technical assistance 
through the Watershed and Flood Pre- 
vention Operations Program. I ask for 
a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2102) was agreed 
to. 

AMENDMENT NO. 2103 

Mr. BENNETT. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT] pro- 
poses an amendment numbered 2103. 

The amendment is as follows: 

On page 42, line 1, insert “Utah,” after 
‘“Mississippi,’’.’’. 

Mr. BENNETT. This amendment adds 
the State of Utah to the list of States 
in which a processing worker dem- 
onstration pilot project is to be initi- 
ated. I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2103) was agreed 
to. 
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AMENDMENT NO. 2104 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of myself and Senator KOHL and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself, and Mr. KOHL, proposes an amend- 
ment numbered 2104. 

The amendment is as follows: 

On page 74, line 7, insert “(а)” before the 
word ‘‘Notwithstanding’’ and on line 15 in- 
sert the following new subsection: 

“(р) The Secretary shall publish a proposed 
rule to carry out Section 313A of the Rural 
Electrification Act of 1936 within 60 days of 
enactment of this Асё.”. 

Mr. BENNETT. This amendment di- 
rects the Secretary to move forward 
with the implementation of the Rural 
Economic Development Loan ала 
Grant Program authorized in the 2002 
farm bill. I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2104) was agreed 
to. 

AMENDMENT NO. 2105 

Mr. BENNETT. Madam President, I 
send an amendment to the desk on be- 
half of Senators GRASSLEY and DORGAN 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. GRASSLEY, and Mr. DORGAN, proposes an 
amendment numbered 2105. 

The amendment is as follows: 
(Purpose: To limit payments under the 
environmental quality incentives program) 

On page 79, between lines 7 and 8, insert 
the following: 

SEC.7 _. EQIP PAYMENT LIMIT. 

None of the funds made available under 
this Act or any other Act shall be used to 
pay the salaries and expenses of personnel to 
carry out chapter 4 of subtitle D of the Food 
Security Act of 1985 (16 U.S.C. 3839aa et seq.) 
to make payments to an individual, entity, 
or agricultural operation, directly or indi- 
rectly, in excess of an aggregate of $300,000 
for all contracts entered into by the indi- 
vidual, entity, or agricultural operation dur- 
ing the period of fiscal years 2002 through 
2007. 

Mr. BENNETT. Madam President, in 
recognition that this is the last one of 
this stack, I ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2105) was agreed 
to. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER). The Senator from North Da- 
kota. 

Mr. DORGAN. I wonder if the Sen- 
ator from Utah will yield for a ques- 
tion. 
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Mr. BENNETT. I would be happy to 
yield. 

Mr. DORGAN. I am not certain ex- 
actly what the status of the bill is. I 
know we have been working on it all 
day. My understanding is that we have 
had the last vote of the day so that 
may suggest that other amendments 
will not be offered, or certainly not 
voted on. I did want to inquire of the 
Senator from Utah about his plans for 
this bill. 

I have a sense-of-the-Senate amend- 
ment that deals with the importation 
of live cattle from Canada. As my col- 
leagues know, last week the Secretary 
of Agriculture took some action to put 
Canada on a minimum risk category. 
This is a country within the last 6 or 8 
months that has had one case of mad 
cow disease. I am very concerned about 
that, and I want to offer a sense-of-the- 
Senate amendment dealing with the 
importation of live cattle from Canada 
and my concerns about that. 

I would certainly be available to do 
that in the morning or at a time appro- 
priate. I wanted to inquire what the 
Senator anticipates may happen on 
this legislation this evening. 

Mr. BENNETT. Mr. President, I say 
to the Senator and to all Senators that 
I was prepared to go on further tonight 
but I have been informed that no 
amendments will be offered tonight. 
Therefore, no more debate and cer- 
tainly no more votes. I would be happy 
to welcome the amendment from the 
Senator when he is prepared to offer it. 
It is certainly my intention to go for- 
ward tomorrow. I hope the decision not 
to offer any amendments tonight will 
be lifted by tomorrow and that we will 
have amendments before us and there- 
fore items to debate and vote on. 

Mr. DORGAN. Mr. President, if the 
Senator would yield further for an in- 
quiry. 

I have worked with the Senator from 
Utah as a ranking member when he 
chaired the subcommittee. He is easy 
to work with and I know we will be 
able to work with the Senator from 
Utah and the Senator from Wisconsin 
on this issue. 

Especially in the last week or so, I 
have been immensely concerned about 
this issue of the importation of live 
cattle from Canada, only because the 
circumstances of live cattle coming 
across borders from a country in which 
there has been a case of mad cow dis- 
ease is a very difficult situation. We 
want to be very careful about our coun- 
try’s beef herd and the potential devas- 
tation to that herd were we to have an 
outbreak or a case of mad cow disease. 

We belong to an organization called 
the Office оғ International Des 
Epizooties, which establishes the 
guidelines that our country and others 
follow with respect to animal health. I 
want to talk about that at some length 
and then offer the sense-of-the-Senate 
resolution because I think all of us 
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ought to be very concerned about when 
and how we decide to take action with 
respect to the import of live cattle 
from Canada. 

Finally, I might say I regret Canada 
has suffered this problem. It is a dev- 
astating problem for them to have had 
a mad cow case, but we ought to be 
very concerned and very careful about 
our beef herd in this country, and my 
amendment will address that subject. 

I thank the Senator from Utah for 
his courtesy. 

Mr. BENNETT. Mr. President, I say 
to the Senator, if he wanted to offer 
that amendment tonight and debate it 
tonight, certainly that would be very 
much in order. It has been made very 
clear there will be no further votes to- 
night. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent to speak for a pe- 
riod not exceeding 10 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. CORNYN per- 
taining to the introduction of S.J. Res. 
23 are printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

AMENDMENT NO. 2106 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk on behalf of 
Senator CRAIG. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant clerk read as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. CRAIG, proposes an amendment num- 
bered 2106. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To facilitate cooperative agree- 
ments for wildlife services programs of the 
Animal and Plant Health Inspection Serv- 
ice of the Department of Agriculture) 


At the appropriate place insert the fol- 
lowing: 

Notwithstanding any other provision of 
law, the Secretary of Agriculture may use 
appropriations available to the Secretary for 
activities authorized under 7 U.S.C. 426-426с, 
under this or any other Act, to enter into co- 
operative agreements, with a State, political 
subdivision, or agency thereof, a public or 
private agency, organization, or any other 
person, to lease aircraft if the Secretary de- 
termines that the objectives of the agree- 
ment will: (1) serve a mutual interest of the 
parties to the agreement in carrying out the 
programs administered by the Animal Plant 
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Health Inspection Service, Wildlife Service; 
and (2) all parties will contribute resources 
to the accomplishment of these objectives; 
award of a cooperative agreement authorized 
by the Secretary may be made for an initial 
term not to exceed 5 years. 

Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2106) was agreed 
to. 

AMENDMENT NO. 2107 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. GRAHAM of Florida, and Mr. NELSON of 
Florida, proposes an amendment numbered 
2107. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


The 


(Purpose: To make a technical amendment 
to ensure that assistance is provided for 
tree replacement for losses due to citrus 
canker) 

On page 79, between lines 7 and 8, insert 
the following: 

ЗЕС. 7 __. CITRUS CANKER ASSISTANCE. 
Section 211 of the Agricultural Assistance 

Act of 2003 (117 Stat. 545) is amended— 

(1) in the section heading, by inserting 
“TREE REPLACEMENT АМО” after “FOR”; and 

(2) in subsection (a), by inserting ‘‘tree re- 
placement апа” after ‘‘Florida for”. 

Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2107) was agreed 
to. 

AMENDMENT ХО. 2108 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. BURNS, and Mrs. CLINTON, proposes an 
amendment numbered 2108. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To permit the use of certain 

unoblogated carryover funds to carry out 

the 911 access loan program) 

On page 79, between lines 7 and 8, insert 
the following: 

ЅЕС. 7 _. RURAL ELECTRIFICATION. 

For fiscal year 2004, the Secretary of Agri- 
culture may use any unobligated carryover 
funds made available for any program ad- 
ministered by the Rural Utilities Service 
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(not including funds made available under 
the heading ‘RURAL COMMUNITY ADVANCE- 
MENT PROGRAM” in any Act of appropriation) 
to carry out section 315 of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 940e). 

Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2108) was agreed 
to. 

AMENDMENT NO. 2109 

Mr. BENNETT. Mr. President, I call 
up an amendment which is at the desk 
on behalf of Senator DURBIN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. DURBIN, proposes an amendment num- 
bered 2109. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To insert a provision relating to 
funding the processing of comments in re- 
sponse to a Federal Register item con- 
cerning ephedra) 

At the appropriate place, insert the fol- 
lowing: 

SEC. . The Commissioner of the Food and 
Drug Administration shall provide no less 
than $250,000, from within funds appropriated 
or otherwise made available in this Act for 
the Food and Drug Administration, to proc- 
ess comments submitted in response to 
Docket No. 95М-0804 published in the Federal 
Register on March 5, 2003 (68 FR 10417). Pro- 
vided further, the Commission should expe- 
dite and complete review of available sci- 
entific evidence of ephedra’s pharmacology 
and mechanism of action. 

Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2109) was agreed 
to. 

AMENDMENT NO. 2110 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk on behalf of 
Senator SCHUMER. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. SCHUMER, proposes an amendment num- 
bered 2110. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To ensure that amounts are made 
available for the generic drugs program) 
On page 57, line 4, insert ‘‘and of which no 
less than $52,845,000 shall be available for the 
generic drugs program” before the semi- 
colon. 
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Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2110) was agreed 
to. 

AMENDMENT ХО. 2111 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk on behalf of 
Senator MILLER. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. MILLER, proposes an amendment num- 
bered 2111. 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To restrict the expenditure of 

funds for the salary of the Under Secretary 

for Farm and Foreign Agricultural Serv- 
ices) 

On page 79, between lines 7 and 8, insert 
the following: 


SEC. 7 |. WORKLOAD ANALYSIS OF FARM SERV- 
ICE AGENCY. 

None of the funds made available by this 
Act may be used to pay more than 15 of the 
salary of the Under Secretary for Farm and 
Foreign Agricultural Services after January 
31, 2004, unless and until the Secretary of Ag- 
riculture provides to the Committee on Agri- 
culture of House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate a workload analysis 
of employees of the Farm Service Agency for 
each of fiscal years 2001, 2002, and 2003 (in- 
cluding an analysis of the number of work- 
load items and required man-years, by 
State). 

Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2111) was agreed 
to. 

AMENDMENT NO. 2112 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk on behalf of 
Senators FRIST and DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mr. FRIST and Mr. DASCHLE, proposes an 
amendment numbered 2112. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require the Secretary of Agri- 

culture to establish university-based re- 

search, extension, and educational pro- 
grams to implement biobased energy tech- 
nologies, products, and economic diver- 
sification in rural areas of the United 

States) 

On page 79, between lines 7 and 8, insert 
the following: 


CONGRESSIONAL RECORD—SENATE 


ЗЕС. 7 . 8503 GRANT RESEARCH INITIATIVE. 

(a) SHORT TITLE.—This section may be 
cited as the “бап Grant Research Initiative 
Act of 2008”. 

(b) RESEARCH, EXTENSION, AND EDU- 
CATIONAL PROGRAMS ON BIOBASED ENERGY 
TECHNOLOGIES AND PRODUCTS.—Title IX of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8101 et seq.) is amended 
by adding at the end the following: 

“SEC. 9011. RESEARCH, EXTENSION, AND EDU- 
CATIONAL PROGRAMS ON BIOBASED 
ENERGY TECHNOLOGIES AND PROD- 
UCTS. 

“(а) PURPOSES.—The purposes of the pro- 
grams established under this section are— 

“(1) to enhance national energy security 
through the development, distribution, and 
implementation of biobased energy tech- 
nologies; 

“(2) to promote diversification in, and the 
environmental sustainability of, agricultural 
production in the United States through 
biobased energy and product technologies; 

“(8) to promote economic diversification іп 
rural areas of the United States through 
biobased energy and product technologies; 
and 

“(4) to enhance the efficiency of bioenergy 
and biomass research and development pro- 
grams through improved coordination and 
collaboration between the Department of Ag- 
riculture, the Department of Energy, and the 
land-grant colleges and universities. 

“(р) DEFINITIONS.—In this section: 

“(1) LAND-GRANT COLLEGES AND UNIVER- 
SITIES.—The term ‘land-grant colleges and 
universities’ means— 

“(А) 1862 Institutions (as defined in section 
2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7601)); 

“(В) 1890 Institutions (as defined in section 
2 of that Act) and West Virginia State Col- 
lege; and 

“(C) 1994 Institutions (as defined in section 
2 of that Act). 

“(2) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

“(с) ESTABLISHMENT.—To carry out the 
purposes described in subsection (a), the Sec- 
retary shall establish programs under 
which— 

“(1) the Secretary shall provide grants to 
sun grant centers specified in subsection (d); 
and 

“(2) the sun grant centers shall use the 
grants in accordance with this section. 

“(d) GRANTS TO CENTERS.—The Secretary 
shall use amounts made available for a fiscal 
year under subsection (j) to provide a grants 
in equal amounts to each of the following 
sun grant centers: 

“(1) NORTH-CENTRAL CENTER.—A north-cen- 
tral sun grant center at South Dakota State 
University for the region composed of the 
States of Illinois, Indiana, Iowa, Minnesota, 
Montana, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming. 

“(2) SOUTHEASTERN CENTER.—A south- 
eastern sun grant center at the University of 
Tennessee at Knoxville for the region com- 
posed of— 

“(А) the States of Alabama, Florida, Geor- 
gia, Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia; 

“(В) the Commonwealth of Puerto Rico; 
and 

“(C) the United States Virgin Islands. 

(38) SOUTH-CENTRAL CENTER.—A south-cen- 
tral sun grant center at Oklahoma State 
University for the region composed of the 
States of Arkansas, Colorado, Kansas, Lou- 
isiana, Missouri, New Mexico, Oklahoma, 
and Texas. 
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“(4) WESTERN CENTER.—A western sun 
grant center at Oregon State University for 
the region composed of— 

“(А) the States of Alaska, Arizona, Cali- 
fornia, Hawaii, Idaho, Nevada, Oregon, Utah, 
and Washington; and 

“(В) territories and possessions of the 
United States (other than the territories re- 
ferred to in subparagraphs (B) and (C) of 
paragraph (2)). 

“(5) NORTHEASTERN CENTER.—A north- 
eastern sun grant center at Cornell Univer- 
sity for the region composed of the States of 
Connecticut, Delaware, Massachusetts, 
Maryland, Maine, Michigan, New Hampshire, 
New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, and West Virginia. 

“(е) USE OF FUNDS.— 

“(1) CENTERS ОҒ EXCELLENCE.—Of the 
amount of funds that are made available for 
a fiscal year to a sun grant center under sub- 
section (d), the center shall use not more 
than 25 percent of the amount for adminis- 
tration to support excellence in science, en- 
gineering, and economics at the center to 
promote the purposes described in subsection 
(a) through the State agricultural experi- 
ment station, cooperative extension services, 
and relevant educational programs of the 
university. 

“(2) GRANTS TO LAND-GRANT COLLEGES AND 
UNIVERSITIES.— 

“(А) ІМ GENERAL.—The sun grant center es- 
tablished for a region shall use the funds 
that remain available for a fiscal year after 
expenditures made under paragraph (1) to 
provide competitive grants to land-grant col- 
leges and universities in the region of the 
sun grant center to conduct, consistent with 
the purposes described in subsection (a), 
multiinstitutional and multistate— 

“(1) research, extension, and educational 
programs on technology development; and 

“(11) integrated research, extension, and 
educational programs on technology imple- 
mentation. 

“(В) PROGRAMS.—Of the amount of funds 
that are used to provide grants for a fiscal 
year under subparagraph (A), the center 
shall use— 

“(1) not less than 30 percent of the funds to 
carry out programs described in subpara- 
graph (А)(1); and 

“(11) not less than 30 percent of the funds 
to carry out programs described in subpara- 
graph (А)(11). 

(3) INDIRECT COSTS.—A sun grant center 
may not recover the indirect costs of making 
grants under paragraph (2) to other land- 
grant colleges and universities. 

(Р) PLAN.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of funds under subsection (j), in co- 
operation with other land-grant colleges and 
universities and private industry in accord- 
ance with paragraph (2), the sun grant cen- 
ters shall jointly develop and submit to the 
Secretary, for approval, a plan for addressing 
at the State and regional levels the bio- 
energy, biomass, and gasification research 
priorities of the Department of Agriculture 
and the Department of Energy for the mak- 
ing of grants under paragraphs (1) and (2) of 
subsection (e). 

“(2) GASIFICATION COORDINATION.— 

(А) IN GENERAL.—In developing the plan 
under paragraph (1) with respect to gasifi- 
cation research, the sun grant centers identi- 
fied in paragraphs (1) and (2) of subsection (d) 
shall coordinate with land grant colleges and 
universities in their respective regions that 
have ongoing research activities with respect 
to the research. 

“(В) FUNDING.—Funds made available 
under subsection (d) to the sun grant center 
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identified in subsection (e)(2) shall be avail- 
able to carry out planning coordination 
under paragraph (1) of this subsection. 

(а) GRANTS TO OTHER LAND-GRANT COL- 
LEGES AND UNIVERSITIES.— 

600 PRIORITY FOR GRANTS.—In making 
grants under subsection (e)(2), a sun grant 
center shall give a higher priority to pro- 
grams that are consistent with the plan ap- 
proved by the Secretary under subsection (f). 

“(2) TERM ОҒ GRANTS.—The term of a grant 
provided by a sun grant center under sub- 
section (e)(2) shall not exceed 5 years. 

“(һ) GRANT INFORMATION ANALYSIS CEN- 
TER.—The sun grant centers shall maintain a 
Sun Grant Information Analysis Center at 
the sun grant center specified in subsection 
(d)(1) to provide sun grant centers analysis 
and data management support. 

“(і) ANNUAL REPORTS.—Not later than 90 
days after the end of a year for which a sun 
grant center receives a grant under sub- 
section (d), the sun grant center shall submit 
to the Secretary a report that describes the 
policies, priorities, and operations of the pro- 
gram carried out by the center during the 
year, including a description of progress 
made in facilitating the priorities described 
in subsection (f). 

03) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section— 

“(А) $25,000,000 for fiscal year 2005; 

“(В) $50,000,000 for fiscal year 2006; and 

“(С) $75,000,000 for each of fiscal years 2007 
through 2010. 

“(2) GRANT INFORAMTION ANALYSIS CEN- 
TER.—Of amounts made available under 
paragraph (1), not more than $4,000,000 for 
each fiscal year shall be made available to 
carry out subsection (h).’’. 

Mr. DASCHLE. Mr. President, today 
Senator FRIST and I are offering an 
amendment to authorize a new pro- 
gram that we call the Sun Grant Ini- 
tiative. The Sun Grant Initiative—or 
SGI—is an effort to provide an innova- 
tive approach to creating new biobased 
products and markets for farmers, 
thereby enhancing the environment 
and developing new industries in our 
Nation’s rural communities. 

The SGI would establish five Sun 
Grant Centers across the Nation to 
stimulate needed research and develop- 
ment projects, while providing leader- 
ship and coordination for a regional 
competitive grant program that will 
address national research issues and 
educational needs at the regional and 
local levels. This new program will pro- 
vide a much-needed bridge between our 
Government’s current national ге- 
search efforts and the State-based re- 
search education networks of the Land- 
Grant universities. The SGI will forge 
a new partnership between the national 
leadership and energy expertise of the 
Federal Government and the agricul- 
tural and rural community develop- 
ment expertise of the Agricultural Ex- 
periment Stations and the Cooperative 
Extension System. 

The United States has steadily in- 
creased its reliance on imported oil. 
Alternative sources of energy and in- 
dustrial chemicals must be developed 
as soon as possible. The Sun Grant Ini- 
tiative will stimulate the production of 
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bioenergy resources to complement and 
augment petroleum energy resources, 
while helping to reduce our dependence 
on imported oil and constrain energy 
costs for American industries and con- 
sumers. 

Additionally, American farmers need 
new products and viable market alter- 
natives. Sun Grant research, develop- 
ment and education programs will 
stimulate the development bioenergy 
and bioproducts on American farms, 
creating an opportunity for an addi- 
tional, significant source of income to 
farmers. The SGI will encourage new 
biobased industries and new capital in- 
vestments, stimulating the economies 
of these rural communities. 

I want to thank Senator FRIST, 
Chairman BENNETT, апа Senators 
KOHL, COCHRAN, HARKIN and SMITH for 
their support of this innovative and ex- 
citing effort to build a biobased econ- 
omy that can assist our Nation in so 
many ways. 

Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2112) was agreed 
to. 

AMENDMENT NO. 2090 

Mr. BENNETT. Mr. President, I call 
up amendment No. 2090. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT] for 
Mr. HATCH, Mr. HARKIN, and Mr. DURBIN, pro- 
poses an amendment numbered 2090. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To specify a minimum level of 

funding for regulation of dietary supple- 

ments) 

On page 79, between lines 7 and 8, insert 
the following: 

ЗЕС. т __. DIETARY SUPPLEMENTS. 

The Commissioner of Food and Drugs shall 
provide not less than $11,400,000 from within 
funds appropriated or otherwise made avail- 
able by this Act for regulation by the Food 
and Drug Administration of dietary supple- 
ments. 

Mr. HATCH. Mr. President, I thank 
the managers, Chairman BENNETT and 
Senator KOHL, for agreeing to the 
amendment that Senators HARKIN, 
DURBIN and I offer today. 

The purpose of our amendment is 
simple. The Food and Drug Adminis- 
tration has advised us that, in fiscal 
year 2004, it will spend $10.4 million to 
regulate dietary supplements. The 
Hatch-Harkin-Durbin amendment 
would increase those activities by 10 
percent, or $1 million. 

Let me explain why this amendment 
is necessary. First, I will explain the 
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pertinent law that the FDA admin- 
isters. 

There is no question that tens of mil- 
lions of Americans rely daily on safe 
dietary supplements to maintain and 
improve their healthy lifestyles. The 
popularity of these products and the 
concern over their regulation are what 
led to enactment of the Dietary Sup- 
plement Health and Education Act, 
DSHEA, in 1994, a bill that Senator 
HARKIN and I were proud to author 
with now-Governor of New Mexico Bill 
Richardson. DSHEA is a strong law 
that properly implemented will protect 
the interests of consumers. But, as 
with any law, it has to be implemented 
for it to work. 

Enactment of DSHEA followed lit- 
erally decades of Food and Drug Ай- 
ministration animosity toward dietary 
supplement products. This animosity 
and the lack of a clear regulatory 
structure for supplements were clearly 
demonstrated prior to passage of 
DSHEA. That is why two-thirds of the 
Senate cosponsored our bill. That is 
why a majority of the House cospon- 
sored the bill. And that is why it 
passed so overwhelmingly. 

The basic structure of DSHEA а1- 
lowed all products marketed as dietary 
supplements when the bill was enacted 
to stay on the market unless the FDA 
could show safety problems with a par- 
ticular product or line of products— 
this is the so-called ‘‘grandfather’”’ pro- 
vision; manufacturers must notify the 
FDA before any new ingredients are 
marketed. At the same time, we pro- 
vided the FDA with the full range of 
enforcement mechanisms to act 
against unsafe or misbranded supple- 
ments, including seizure, injunction, 
civil monetary penalties and even 
criminal penalties. 

When Chairman DINGELL and Chair- 
man WAXMAN expressed lingering con- 
cerns that an unsafe product might be 
marketed and FDA would not have ade- 
quate authority to act against it, we 
added a new tool—imminent hazard—so 
that the Secretary could take imme- 
diate action against a product that he 
believed poses an imminent hazard to 
public health. I might add, the defini- 
tion as to what constitutes an ‘‘immi- 
nent hazard” is entirely up to the De- 
partment of Health and Human Serv- 
ices, so this is a very broad authority. 

Even so, there are some who believe 
that dietary supplements should not be 
marketed in the United States without 
a preclearance similar to that for phar- 
maceuticals. We who drafted and 
passed DSHEA along with millions of 
Americans were persuaded that was 
not necessary. 

First, most supplements cannot be 
patented, so there is little incentive for 
manufacturers to undergo the expen- 
sive and time-consuming FDA approval 
process. 

Second, many supplements have been 
used safely for literally centuries, if 
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not millennia, so it is not necessary to 
subject them to the approval process. 
That was why even the most liberal 
members felt comfortable with the 
grandfather structure. 

Finally, we added a provision so that 
FDA would have the time to examine 
any ingredient not previously mar- 
keted and the evidence of its safety be- 
fore that product actually reached the 
stores. 

When we drafted DSHEA, ensuring 
the safety of products was at the fore- 
front of our efforts. The law gives the 
FDA abundant tools to remove prod- 
ucts that are unsafe from the market. 
It includes a safety standard that was 
carefully crafted with Senator KEN- 
NEDY and Representatives DINGELL and 
WAXMAN, the chairs of FDA-related 
panels in 1994. 

There is no excuse for a supplement 
manufacturer to market products that 
are unsafe or inaccurately labeled or 
that make outlandish claims. Unfortu- 
nately, a small number of irresponsible 
supplement companies are taking ad- 
vantage of consumers. I contend that 
the law is adequate to deal with them 
if FDA implements and enforces it. So, 
we come to the purpose of our amend- 
ment. 

In the nine-plus years since DSHEA 
was enacted, there has been too much 
talk that the law handcuffs FDA and 
too little effort to apply the law. 

It is impossible for this law to pro- 
tect consumers if it is not enforced. 

I am not here to criticize the FDA or 
throw barbs. Frankly, the FDA under 
Commissioner Mark McClellan has 
done more to enforce DSHEA than the 
previous administration had. I credit 
Commissioner McClellan for his com- 
mitment to implement the law fully. I 
truly believe he wants to make this 
law work. Congress must support him. 

That is why I have joined with Sen- 
ator HARKIN to introduce the DSHEA 
Full Implementation and Enforcement 
Act of 2003, S. 1538. And that is why we 
are offering this amendment today, 
which we consider to be a down pay- 
ment on В. 1538. 

Yes, there is a small number of prod- 
ucts that do raise serious concerns. 
Ephedra is one. As I have done for 
many years, I urge the FDA to act de- 
finitively on this issue based on the 
best available science, not politics. If 
the agency deems that ephedra poses a 
significant or unreasonable risk of ill- 
ness or injury when used as labeled, 
than the agency can and must move to 
take the product off the market. This 
has gone on for too long. That is the 
reason I am happy to cosponsor the 
companion amendment offered by Sen- 
ator DURBIN. 

Earlier this year, the FDA advised 
me it had received 3,000 comments and 
12,000 letters in response to the agen- 
cy’s proposed rule-making on ephedra. 
This has obviously placed a burden on 
this tiny agency, which needs funding 
to complete the job it has undertaken. 
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Indeed, as this example shows, the 
fight for resources is a huge challenge 
for FDA. The FDA simply does not 
have the staff or money it needs to do 
the job. In short, the agency is woe- 
fully underfunded, especially when it 
comes to dietary supplement regula- 
tion. That is the only reason I can see 
that the safety standard we enacted 
has never been invoked. That has to be 
the reason that it has taken almost a 
decade to promulgate the good manu- 
facturing practice standards that can 
help guarantee the safety, the purity, 
and the accurate labeling of products. 
And that must be the reason that a 
product like androstenedione, which I 
believe is not even a dietary supple- 
ment, continues to be marketed in this 
country. 

I have been very concerned about the 
safety of steroid precursor products 
like andro—and especially when they 
fall into the hands of our youth. 

That is why I have joined with Sen- 
ator BIDEN, Senator HARKIN and Sen- 
ator GRASSLEY to cosponsor the Ana- 
bolic Steroid Control Act, S. 1780, that 
will add andro and other steroid pre- 
cursors, аз well as THG, to the list of 
controlled substances. I intend for the 
Judiciary Committee to make adoption 
of S. 1780 a priority, and I hope my col- 
leagues will join me in supporting both 
S. 1780 and 8. 1538. 

We have a very solid dietary supple- 
ment law that can deal with problems 
that arise. But, the FDA must use that 
law for it to be effective, and Congress 
must support the agency in that effort. 

Mr. BENNETT. Mr. President, I ask 
for a voice vote. 

This language has been cleared by 
both sides. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2090) was agreed 
to. 

Mr. BENNETT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

BEAVER CONTROL COST-SHARE PROGRAM IN 

MAINE 

Ms. SNOWE. Mr. President, I rise 
today to engage in a colloquy with the 
distinguished chairman of the Agri- 
culture Appropriations Subcommittee. 
As the chairman of this subcommittee, 
my good friend from Utah is no doubt 
aware of the important role that wild- 
life services provided by the Animal 
and Plant Health Inspection Service 
(APHIS) have in managing and pro- 
tecting wildlife. I am pleased that the 
subcommittee maintained funding for 
these operations as many States, in- 
cluding my own, depend on the cooper- 
ative efforts of the Federal Govern- 
ment to meet the growing demands for 
wildlife services. Given the need for 
beaver management in my State, I 
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would ask the Chairman to work to 
have APHIS continue providing cooper- 
ative beaver management services in 
Maine. 

The State’s Cooperative Beaver Man- 
agement Program (CBMP) was estab- 
lished in 1995 by Maine Wildlife Serv- 
ices ав a cooperative effort between 
State, Federal, and local governments 
to provide services to landholders, the 
Maine Department of Transportation, 
towns and municipalities who are expe- 
riencing problems caused by beavers. 
With the cost-share agreement between 
the State and APHIS, CBMP has been 
able to mitigate beaver related prop- 
erty, road, water, and environmental 
damage. 

A reduction in cost share assistance 
to Maine would have a severe impact 
on many of the State’s public resources 
and roadways. Beaver-flooded roadways 
endanger the driving public while bea- 
ver-flooded sewer and septic systems 
create a health hazard as well as incur 
significant repair expenses. In addition 
to helping avoid costly repairs to our 
public infrastructure, cost-share assist- 
ance to the CBMP can reduce damage 
to private logging roads that are im- 
portant to the forest products based 
local economies. It reduces environ- 
mental damage, such as erosion, sedi- 
mentation, and habitat degradation, 
caused by road wash-outs. 

The State of Maine reports that the 
CBMP provides significant benefits to 
the public in a very effective way. For 
example, in fiscal year 2002 CBMP ac- 
tivities prevented the loss of, or dam- 
age to, $1.3 million in resources. For 
the driving public, the benefits are par- 
ticularly significant. The program 
saved $500,000 in roadway repair costs 
by alleviating flooded roads and rights- 
of way along the interstate and other 
State maintained highways. Comparing 
the cost of the program to the value of 
resources saved gives а cost-benefit 
ratio of 1 to 10. In other words, for 
every dollar spent, ten dollars were 
saved over the long-term. 

Ever since the creation of the CBMP 
in 1995, funding has remained level. 
Under this agreement Maine has re- 
ceived $75,000 annually. In recent years, 
however, demand for CBMP services 
has outstripped program funding there- 
by limiting the State’s ability to pre- 
vent property damage and threats to 
human health and safety. Additionally, 
the State is concerned that highway 
safety is being compromised because of 
flooding caused by beaver dams. 

I recognize that the subcommittee 
has worked to maintain APHIS wildlife 
services in the face of budget limita- 
tions. I appreciate the chairman’s ef- 
fort to continue this program and 
thank the chairman for considering op- 
tions to address the unique beaver 
management needs in Maine. 

Mr. BENNETT. I thank the distin- 
guished Senator from Maine for bring- 
ing this issue to my attention. It is evi- 
dent that the funding used for Maine’s 
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Cooperative Beaver Management Pro- 
gram has been used wisely. I expect 
APHIS to continue its cooperative 
wildlife agreements with the funding 
provided by the fiscal year 2004 Agri- 
culture appropriations bill, and I will 
work in conference to see that these 
funds continue to be available for the 
State of Maine. 
IMPROVING EMERGENCY COMMUNICATIONS 
SYSTEMS 

Mr. BURNS. Mr. President, the Farm 
Security and Rural Investment Act of 
2002 added new a new provision of the 
Rural Electrification Act giving the 
Rural Utilities Service, (RUS), Admin- 
istrator the authority to make loans 
“to expand or improve 911 access and 
integrated emergency communications 
systems in rural areas.” 

This new provision was in response to 
the pressing need in rural America to 
upgrade and improve the ability to 
communicate in times of individual 
and mass emergencies. 

In the wake of 9/11 there is no higher 
telecommunications priority than to 
ensure that communications systems 
work best when they are needed most. 

Senator CLINTON and I proposed the 
emergency communications provision 
in the Agriculture Appropriations bill 
to give life to that new section of the 
Rural Electrification Act. 

Mrs. CLINTON. I am pleased to join 
the Senator from Montana in this ini- 
tiative. Last week the Federal Commu- 
nications Commission held a two day 
meeting on their Е-911 Initiative. One 
issue that requires both attention and 
resources is access to modern emer- 
gency communications in rural areas. I 
was pleased that Ed Cameron rep- 
resented the Rural Utilities Service at 
that meeting and reminded the partici- 
pants of the long partnership the agen- 
cy has had with rural telephone con- 
sumers and carriers and the commit- 
ment Administrator Hilda Gay Legg 
has to improving safety in rural areas. 

Mr. BURNS. The Rural Utilities 
Service, through its talented staff of 
engineers, operations specialists can 
play an important role in ensuring that 
emergency responders can commu- 
nicate in rural and remote areas. 

The Burns-Clinton provision in this 
appropriations bill would not increase 
or decrease spending, but would give 
the administrator of the RUS the flexi- 
bility to use funding from several 
sources within the agency to give 
emergency communications projects in 
rural areas the high priority they de- 
serve. It also gives the RUS Adminis- 
trator a source of loan funds which 
compliment the grant funds available 
for emergency communications sys- 
tems in the Community Facilities pro- 
gram. 

Mrs. CLINTON. It is our intent that 
this funding flexibility not come at the 
expense of other worthy RUS loan or 
grant programs. 

Mr. BURNS. That is correct. At any 
given time, there are authorities which 
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are oversubscribed and others which 
are undersubscribed. This provision 
gives the Administrator flexibility to 
use underutilized funds for this high 
priority purpose. 

As a member of the Agriculture Ap- 
propriations Committee, I will seek 
Conference report language to clarify 
that funding would be available to cur- 
rent and prospective RUS borrowers 
and that a wide range of projects be eli- 
gible for funding including 911 up- 
grades, broad emergency communica- 
tions initiatives, statewide emergency 
communications projects which in- 
clude rural areas and projects that pro- 
vide a dual public safety and commer- 
cial uses. 

Mrs. CLINTON. I strongly support 
the Senator’s effort in this regard. As 
States and localities in rural parts of 
New York, Montana and across the 
country struggle to find sufficient 
funds to upgrade public safety radio 
and data systems, there are new oppor- 
tunities to combine public safety needs 
with commercial efforts to deploy new 
wireless and broadband networks. 
These dual use networks also have the 
advantage of generating revenues 
which can be used to pay back loans 
under this section while bringing ad- 
vanced voice and data capabilities to 
rural areas. As my colleague from Mon- 
tana and I both know through our ef- 
forts with the Congressional Е-911 Cau- 
cus, these funds would represent just a 
first step in the direction of ensuring 
deployment of a ubiquitous 911 system 
across our country. 

Mr. BURNS. The emergency commu- 
nications amendment will help ensure 
that rural America does not fall on the 
wrong side of a public safety divide. 

NRCS CLARIFICATIONS 

Mr. COCHRAN. Mr. President, I 
would like to thank my distinguished 
colleague, the chairman of the Appro- 
priations Subcommittee оп Agri- 
culture, Rural Development and Re- 
lated Agencies, Senator BENNETT, for 
his outstanding work on the fiscal year 
2004 Agriculture Appropriations bill. 

I would also like to take the oppor- 
tunity to clarify three provisions that 
it contains. Upon reviewing the bill I 
wish to bring to your attention three 
changes I hope can be incorporated in 
the statement of managers. First, I re- 
quest that two separate projects, de- 
scribed as Old Canton Road and Wat- 
kins Drive in the current bill, be com- 
bined to include the same overall fund- 
ing amount and read as follows: ‘‘The 
Conference agreement provides $350,000 
for erosion control and drainage im- 
provements in Hinds County, Mis- 
sissippi.’’ Second, I request that ref- 
erence to a specific floodwater retard- 
ing structure be removed from lan- 
guage regarding Town Creek in Tupelo, 
MS, and that the statement of man- 
agers read as follows: ‘‘The Conference 
agreement provides funds for the agen- 
cy to continue assistance for the Town 
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Creek in Lee County, Mississippi.” Fi- 
nally, I request that funding for 
Oaklimeter Watershed, ав provided 
through the Conservation Operations 
section of the bill, be provided instead 
through the Watershed and Flood Con- 
trol section. 

I would ask that the chairman work 
to incorporate these changes to this 
bill. 

Mr. BENNETT. Mr. President, I ap- 
preciate my colleague from Mississippi 
bringing these changes to my attention 
and will work with him to incorporate 
them in the statement of managers. 

Mr. COCHRAN. I thank the Chairman 
for his assistance in clarifying these 
issues and for his leadership as we com- 
plete work on this bill. 

ANIMAL FIGHTING 

Mr. ALLARD. Mr. Chairman, I appre- 
ciate your help addressing a long- 
standing concern of mine—the need for 
greater enforcement by USDA of the 
Federal law regarding animal fighting. 
Earlier this year, I and many of our 
colleagues—a bipartisan group of 38 
other Senators—requested $800,000 to 
enable USDA’s Office of Inspector Gen- 
eral to focus on strengthening enforce- 
ment of the Federal animal fighting 
law. І am grateful that you were able, 
in the committee report, to include 
this $800,000 for the OIG to improve en- 
forcement in this area. 

However, I did want to ask the chair- 
man for a bit of clarification on this 
item, as it was included in the com- 
mittee report. I noted that the report 
provides ‘‘an increase of $800,000 for 
OIG to address violations of the Ani- 
mal Welfare Act and to coordinate with 
State and local law enforcement per- 
sonnel in this effort.” Would the chair- 
man be willing to clarify that this 
funding would be used specifically to 
improve enforcement of Section 26 of 
the Animal Welfare Act, which deals 
exclusively with animal fighting, rath- 
er than having these funds used to en- 
force the entire Animal Welfare Act? 
This clarification could be finalized in 
conference. 

Mr. BENNETT. Yes, I will work with 
the House of Representatives during 
conference negotiations to ensure that 
the $800,000 is provided to address ani- 
mal fighting. 

Mr. ALLARD. Senator KOHL, is it 
your intention as well that this fund- 
ing would be used specifically to im- 
prove enforcement of Section 26 of the 
Animal Welfare Act? 

Mr. KOHL. Yes. I agree with what 
Chairman BENNETT has said regarding 
the committee’s intentions, and will 
work with him to make sure this is 
clear in the final bill. 

Mr. ALLARD. I’m grateful to both of 
you for your help and leadership on 
this issue. 

NUTRITION ASSISTANCE PROGRAM 

Mr. KOHL. I would like to engage in 

a brief colloquy with the distinguished 
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chairman to clarify the intent of lan- 
guage included in the Senate report re- 
garding studies and evaluations in the 
Nutrition Programs Administration ac- 
count. In our Senate report, we have 
included language stating that the 
committee is providing $3,195,000, the 
same as the fiscal year 2003 level, for 
studies and evaluations in the Nutri- 
tion Programs Administration Ac- 
count. 

I have since been contacted by USDA 
noting that the $3,195,000 provided in 
fiscal year 2003 was actually an in- 
crease over their base funding. There- 
fore, the question becomes whether our 
intent was simply to maintain 
$3,195,000 in funding for studies and 
evaluations, or to maintain the 
$3,195,000 increase provided in fiscal 
year 2003. It is may belief that our in- 
tention was to maintain the increase, 
and while I believe we should clarify 
this in the Statement of Managers dur- 
ing conference negotiations, I also 
wanted to mention it during our Sen- 
ate debate. 

Is it your understanding that it was 
our intention to maintain the increase 
in funding provided in this account? 

Mr. BENNETT. I appreciate you 
bringing this to my attention and I 
agree our intention was to maintain in- 
creased funding for studies and evalua- 
tions. 

RUS TELEMEDICINE LANGUAGE 

Mr. COCHRAN. Mr. President, I 
would like to thank my distinguished 
colleague, the chairman of the Appro- 
priations Subcommittee оп Agri- 
culture, Rural Development and Re- 
lated Agencies, Senator BENNETT, for 
his outstanding work on the FY 2004 
Agriculture Appropriations bill. 

Upon review of the bill, I request 
that the following language be included 
in the statement of the managers: 

The conferees are aware of and encourage 
the Secretary to support the utilization of 
remote telemedicine services capable of 
transmitting medical information in both 
real-time and stored scenarios for diagnosis, 
medical monitoring and emergency purposes. 
Furthermore, the conferees recognize the 
need for integration and interoperability of 
real-time remote mobile medical technology 
with other devices, systems and services 
which together offer increased capabilities, 
functionality, and levels of care. 

I would ask that the Chairman work 
to incorporate this language in the bill. 

Mr. BENNETT. Mr. President, I ap- 
preciate my colleague from Mississippi 
bringing this language to my attention 
and will work with him to incorporate 
it in the statement of the managers. 

Mr. COCHRAN. I thank the Chairman 
for his assistance with this language 
and for his leadership as we complete 
work on this bill. 

NATIONAL AGRICULTURE STATISTICS SERVICE 

POTATO PRICING SURVEY 

Mr. CRAIG. Mr. President, I would 
like to engage in a colloquy with the 
chairman and ranking member of the 
Appropriations Subcommittee on Agri- 
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culture, Rural Development, and Re- 
lated Agencies regarding the National 


Agricultural Statistics Service— 
NASS—and the potato size and grade 
survey. 


The NASS provides critical informa- 
tion to growers, processors, shippers, 
and all other segments of the agricul- 
tural industry. Its history of doing so 
reaches back to the Presidency of 
Abraham Lincoln and travels forward 
in time to the present, where those in 
the agricultural industry now rely 
heavily on information for planting 
and pricing decisions. 

Of great importance to my State and 
others is the information NASS pro- 
vides regarding the potato size and 
grade survey. The intent of this survey 
is to provide all market participants 
with comprehensive potato size and 
grade data. These data are crucial in- 
formation to both potato growers and 
buyers in estimating the current po- 
tato crop’s quality. This unbiased in- 
formation will be used by all parties 
when negotiating sale or purchase con- 
tracts of processing potatoes. 

The National Potato Council—NPC, 
which represents all segments of the 
potato industry, has identified that 
these data are imperative to the or- 
derly marketing of the annual potato 
crop. These data also ensure no one 
group uses their market position to 
distort the true picture of annual crop 
quality. The size and grade data will 
complement the annual production 
data already provided by NASS and 
supply the necessary information for 
the orderly marketing of the potato 
crop. 

Given the importance of the potato 
industry to the United States, I wish to 
add language to the fiscal year 2004 Ag- 
riculture Appropriations Act that sim- 
ply asks the NASS to continue its 
work on the potato size and grade sur- 
vey within the available funds of the 
agency. 

I would ask the chairman and rank- 
ing member, given the subcommittee’s 
continued support for NASS, whether 
it is also the Committee’s intent to 
continue the vital work of this survey? 

Mr. BENNETT. I understand the Sen- 
ator’s interest in this important sur- 
vey. The Senator is correct that the 
committee intends that the Depart- 
ment maintain this important work. 
We will continue to work with the Sen- 
ator in this area as this bill moves for- 
ward. 

Mr. KOHL. I appreciate the Senator’s 
comments and agree that this work 
merits appropriate emphasis in our up- 
coming conference on Agriculture ap- 
propriations. 

ALKALINE DIGESTER 

Mr. ROBERTS. Mr. President, I 
would like to engage my good friend 
and colleague Senator BENNETT, the 
distinguished chairman of the Senate 
Agriculture Appropriations Sub- 
committee, in a colloquy regarding 
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funding for an alkaline digester for 
Kansas State University. This digester 
will be used to conduct important ani- 
mal disease research to protect the 
United States from an agroterrorist at- 
tack. 

Mr. BENNETT. I would be pleased. 

Mr. ROBERTS. The published com- 
mittee report for this legislation indi- 
cates that $225,000 has been provided 
for the digester. However, I understand 
this is typographical error and the 
Committee has actually provided $1 
million. Is that correct? 

Mr. BENNETT. That is correct. 

Mr. ROBERTS. I thank the Chairman 
for his support. 

ALLIANCE FOR FOOD PROTECTION 

Mr. CHAMBLISS. I thank the Chair- 
man for your hard work on this appro- 
priations bill. I would like to bring to 
your attention a Cooperative State Re- 
search, Education and Extension Serv- 
ice project that is funded in the fiscal 
year 2004 Agriculture Appropriations 
bill, the Alliance for Food Protection. 
At the time which the Subcommittee 
on Agriculture Appropriations marked 
up the fiscal year 2004 bill, I had not 
been notified that the work on this 
project had been completed. 

Mr. BENNETT. How does the Senator 
from Georgia wish to proceed since 
$268,000 has been designated in this bill 
for the Alliance for Food Protection 
project? 

Mr. CHAMBLISS. My intention, with 
the Chairman’s approval, of course, 
would be to move the funding des- 
ignated for the Alliance for Food Pro- 
tection project to the Cooperative 
State Research, Education and Exten- 
sion Service Integrated Fruit and Veg- 
etable research project which is in Co- 
operation with the University of Geor- 
gia Cooperative Extension Service. 

Mr. BENNETT. I thank the Senator 
from Georgia for his explanation, and I 
will be happy to work with him during 
conference to address his concerns. 

Mr. CHAMBLISS. I appreciate the 
Chairman’s cooperation with my re- 
quest. 

RELOCATING THE WILDLIFE HABITAT 
MANAGEMENT INSTITUTE 

Mr. COCHRAN. Mr. President, it is 
my understanding that the provisions 
in the Agriculture appropriations bill 
before the Senate would in no way af- 
fect the proposed reorganization of the 
Natural Resources Conservation Serv- 
ice’s field laboratory structure. Does 
the Senator from Utah agree with that 
interpretation? 

Mr. BENNETT. That is my under- 
standing as well. 

Mr. COCHRAN. Is the Senator aware 
that the Wildlife Habitat Management 
Institute, an NRCS facility in Jackson, 
MS, is unique among NRCS facilities in 
that it is a “virtual institute” which 
draws on staff from all across the coun- 
try to develop innovative habitat man- 
agement recommendations for land- 
owners? 
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Mr. BENNETT. I was not. 

Mr. COCHRAN. Would the Senator 
agree that relocating this Institute, 
given its unique organization and the 
dispersion of its staff, would not yield 
significant savings or efficiency? 

Mr. BENNETT. I agree. 

Mr. COCHRAN. Given this informa- 
tion, would it be the intent of the sub- 
committee that the Wildlife Habitat 
Management Institute remain in its 
current location and excluded from the 
reorganization? 

Mr. BENNETT. That is correct. 

Mr. COCHRAN. I appreciate the op- 
portunity to discuss this with the dis- 
tinguished chairman of the appropria- 
tions subcommittee. 

CHRONIC WASTING DISEASE 

Mr. DOMENICI. Mr. President, I ap- 
preciate the work that you have done 
in regard to funding for Chronic Wast- 
ing Disease (CWD). As you know, this 
is a fatal neurological disease of 
farmed and wild elk and deer that be- 
longs to the family of diseases known 
as transmissible spongiform encepha- 
lopathies (TSE’s). My State of New 
Mexico is inhabited with ample num- 
bers of elk and deer. The elk are often- 
times harvested by hunters who get 
each animal tested for CWD. With that 
in mind, there continues to be a de- 
mand for the State to provide hunters 
with an accessible location that can 
perform the test in a timely fashion. 

The State of New Mexico is a Tier I 
State, which means a confirmed case of 
CWD has been discovered and the dis- 
ease is present. I am hopeful that the 
final version of the fiscal year 2004 Ag- 
riculture Appropriations bill will pro- 
vide the opportunity for the State of 
New Mexico to work in collaboration 
with the Department of Agriculture to 
establish an approved CWD testing fa- 
cility. The State of New Mexico has re- 
quested approval of a proposal to estab- 
lish, equip, and operate a laboratory to 
conduct a rapid screening test for CWD 
in the New Mexico elk and deer popu- 
lation. This would be done at State ex- 
pense. 

Mr. BENNETT. I thank the Senator 
from New Mexico and will encourage 
the Department of Agriculture to re- 
view the current situation. If the re- 
view warrants a testing facility, I will 
suggest that the Department of Agri- 
culture consider establishing a testing 
facility in the State of New Mexico. 
NUTRICORE NORTHEAST AND GEISINGER RURAL 

AGING STUDY (GRAS) 

Mr. SPECTER. Mr. President, I have 
sought recognition of the chairman of 
the Agriculture Appropriations Sub- 
committee to bring to his attention 
two projects that are of great impor- 
tance to the Commonwealth of Penn- 
sylvania: NutriCore Northeast and 
Geisinger Rural Aging Study. 

Mr. BENNETT. Mr. President, I am 
more than willing to acknowledge my 
colleague from Pennsylvania with re- 
gard to his two projects. 
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Mr. SPECTER. NutriCore Northeast 
would be a self-managed and ulti- 
mately self-sustaining not-for-profit 
corporation existing in Pennsylvania 
working in a cooperative research and 
development agreement with the 
United States Department of Agri- 
culture to provide a 50-year road map 
assessing progress toward а healthy 
and fit populace. Additionally, 
Geisinger Rural Aging Study is a 
USDA Agricultural Research Service 
cohort study of 21,646 rural older Penn- 
sylvanians that would assist them with 
proper dietary intake as well as formu- 
late a longitudinal nutrition database. 
I am hopeful that we can work to- 
gether to consider these requests as 
you complete action on the bill. 

Mr. BENNETT. I thank my distin- 
guished colleague for bringing these 
important projects to my attention. 
While this committee is working with- 
in a very tight budget, I will give your 
requests all due consideration. 

Mr. SPECTER. I am keenly aware of 
the tight budgetary constraints under 
which you are operating, and I appre- 
ciate whatever assistance you may be 
able to provide with respect to these 
requests. 

FOOD AID PROGRAMS 

Mr. ROBERTS. Mr. President, cur- 
rently, USDA does not distinguish be- 
tween white (food grade) sorghum and 
yellow feed grade sorghum in our food 
aid programs. Unfortunately, sorghum 
that is used to make animal and pet 
food, or used to make ethanol, is being 
sent to African countries where people 
have been eating sorghum for genera- 
tions. In fact, sorghum originated in 
Africa. They are keenly aware of the 
difference between the food grade sor- 
ghum that they eat and the feed grade 
sorghum that is fed to cattle. It is my 
view that USDA should provide recipi- 
ent countries with sorghum that has 
the food qualities and characteristics 
with which the people receiving the aid 
are familiar. 

Mr. BENNETT. I understand the Sen- 
ator’s concern and would also like to 
see that USDA make that distinction. 

Mr. ROBERTS. By all appearances, 
the demand for sorghum in our food aid 
will be growing in the near future. 
USAID has doubled the amount of sor- 
ghum programmed in food aid over the 
past three years. My sorghum farmers 
are appreciative of this fact. I think 
both of us want USAID and USDA to 
provide food aid recipients with the 
commodity that they want, whenever 
the commodity is available in the mar- 
ket place. 

Mr. BENNETT. That is correct. 

Mr. ROBERTS. I thank the chairman 
for his support. 

ELIMINATING AVIAN INFLUENZA IN RHODE 

ISLAND 

Mr. REED. Mr. President, I rise to 
engage in а colloquy with the 
distinghished Chairman and Ranking 
Member of the Agriculture Appropria- 


27193 


tions Subcommittee, as well as my col- 
league from Rhode Island, Senator 
CHAFEE, regarding the presence of 
Avian Influenza in Rhode Island. Since 
March of this year, the Rhode Island 
Department of Environmental Manage- 
ment’s Division of Agriculture has 
been working to contain an outbreak of 
Low Pathogenic Avian Influenza in a 
poultry operation in Foster, Rhode Is- 
land, as well as a live bird market in 
Providence. The virus has been defini- 
tively identified as H7N2 Avian Influ- 
enza, of the same genetic sequence as 
the virus recently found in nearby 
poultry operations in Connecticut. Lit- 
tle Rhody Farms, the last of the tradi- 
tional egg houses in Rhode Island, cur- 
rently houses 32,000 hens producing 
brown eggs for sale in markets and 
food stores. Sales and distribution of 
eggs from the farm have declined due 
to customers’ concerns %һаб the 
produce may be tainted, and a federally 
imposed quarantine that has frozen the 
operation at half capacity. To elimi- 
nate the risk of the disease spreading 
further and to give the farm a greater 
chance to survive, state officials have 
strongly recommended depopulating 
the infected flock and disinfecting the 
premises. We have been unable to se- 
cure financial assistance from USDA to 
make depopulation possible. 

I look forward to working with the 
Chairman and Ranking Member to in- 
clude language in the fiscal year 2004 
Agriculture, Rural Development, and 
Related Agencies Appropriations bill to 
direct USDA’s Animal and Plant 
Health Inspection Service to provide 
assistance to Rhode Island Egg pro- 
ducers who have depopulated their 
flocks. 

Mr. CHAFEE. I am grateful to my 
colleagues on the Appropriations Com- 
mittee, Senator BENNETT and Senator 
KOHL, for giving us an opportunity to 
discuss this matter on the floor. Let 
me just underscore a few of the points 
that Senator REED has made. 

First, everyone involved with this 
situation agrees that depopulation is 
the best strategy for dealing with the 
problem. The Rhode Island Division of 
Agriculture, the State Veterinarian, 
and the farmer favor depopulation and 
disinfection. And I understand that 
APHIS has been successful in taking 
this approach with poultry operations 
in Virginia and Texas. 

Second, it is evident that without 
some compensation, the farm will face 
bankruptcy. Maintaining the viability 
of Rhode Island’s family farms is a 
critical element of our efforts to pre- 
serve the state’s character, ав well as 
the natural landscape. 

Third, I am told that in rare cir- 
cumstances, low pathogenic forms of 
avian influenza can transform into 
high pathogenic organisms that pose 
serious threats to human health. Not 
surprisingly, the presence of avian in- 
fluenza on American poultry and egg 
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farms is a matter of grave concern to 
our trading partners. No one wants to 
give the virus and opportunity to mu- 
tate. 

Given the risks associated with avian 
influenza and the clear evidence that 
the current protocol was not successful 
in containing the original Connecticut 
outbreak, I am anxious to find a solu- 
tion to this problem. I thank the chair- 
man and ranking member for working 
with us, and hope that language direct- 
ing APHIS to provide the necessary fi- 
nancial assistance can be included in 
the bill. 

Mr. BENNETT. I appreciate Senator 
CHAFEE and Senator REED bringing this 
situation in Rhode Island to the atten- 
tion of the Agriculture Appropriations 
Subcommittee. For all of the reasons 
that my colleagues have raised, I agree 
that it makes sense to try to eradicate 
this organism from American poultry 
flocks. I look forward to working with 
the two Senators and the Ranking 
Member of the Subcommittee, Senator 
KOHL, to develop language that directs 
APHIS to play an active role in de- 
populating these flocks in Rhode Is- 
land. 

Mr. KOHL. I rise to join Senator 
REED and Senator CHAFEE in express- 
ing my concern about this outbreak of 
Low-Path Avian Influenza in Rhode Is- 
land. This disease has resulted in sub- 
stantial losses in poultry producers in 
several states and, in response, Con- 
gress has previously directed APHIS to 
help poultry producers cover costs as- 
sociated with depopulating infected 
flocks. I agree with the importance of 
doing what we can to prevent avian in- 
fluenza from threatening the livelihood 
of poultry operations in Rhode Island 
and southern New England. I will work 
with the distinguished subcommittee 
chairman and try to include language 
in the fiscal year 2004 Agriculture, 
Rural Development, and Related Agen- 
cies Appropriations bill to ensure that 
APHIS provides assistance with de- 
population of infected flocks in Rhode 
Island. 

SOUTHERN PLAINS RANGE RESEARCH STATION 

Mr. NICKLES. Mr. President, Chair- 
man BENNETT faces many difficult 
funding decisions as he puts together 
this year’s bill. I appreciate the work 
he has done in a challenging job. I rise 
today regarding the United States De- 
partment of Agriculture Southern 
Plains Range Research Station in 
Woodward, OK. 

As you know, the Agricultural Re- 
search Service is currently undergoing 
a facility modernization at the South- 
ern Plains Range Research Station in 
Woodward. I submitted a request for 
Phase II funding to allow the ARS to 
complete construction of the facility 
and begin realizing the benefits that 
this facility will bring to both the ARS 
and the Woodward community. 

The Research Station provides eco- 
nomic opportunities for the citizens of 
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Woodward, OK and contributes to 
USDA’s mission of building a competi- 
tive agriculture economy while en- 
hancing the natural resources base in 
the Southern Plains. 

This funding is necessary to imple- 
ment the recommendations of the re- 
cent ARS review of facility needs at 
SPRRS: construction of a new green- 
house, a new laboratory, an office 
building, and new parking structures 
and site upgrades. According to USDA, 
“The [SPRRS] laboratories are in dire 
need of repair and renovation.” This 
modernization is necessary for SPRRS 
to employ cutting-edge techniques and 
procedures in rangeland and pasture re- 
search. 

It is my hope that you will work with 
me to provide the funds necessary to 
complete construction at the USDA 
Southern Plains Range Research Sta- 
tion in Woodward, OK. 

Mr. BENNETT. I appreciate my col- 
league’s comments and the opportunity 
to discuss the USDA Southern Plains 
Range Research Station. І am aware of 
this project’s importance to Oklahoma 
and the Oklahoma delegation. My col- 
league is uniquely aware of the con- 
straints of the budget we must work 
within, and of the many areas in need 
of funding. I look forward to working 
with my colleague to address the issue 
of funding for Phase II of construction 
at the Southern Plains Range Research 
Station in Woodward. 

Mr. NICKLES. I appreciate the dif- 
ficult challenges that the Chairman is 
facing as he puts together the FY 2004 
Agriculture Appropriations bill. I 
thank him for his attention to this 
very important need and for his will- 
ingness to work with me to address 
this issue. 

Mr. KENNEDY. Mr. President, I com- 
mend Chairman BENNETT and Senator 
KOHL for their help in obtaining funds 
for cranberry research in the Agri- 
culture appropriations bill. Cranberry 
production is an issue of great impor- 
tance to Massachusetts, and I hope 
that the Manager’s will continue to 
work with Senator KERRY and me to 
obtain $280,000 for the University of 
Massachusetts Cranberry Station in 
Wareham for a complete renovation of 
the State Cranberry Bog. 

The State Cranberry Bog provides in- 
come for Cranberry Station operations. 
More importantly, it is a research site 
for the Cranberry Station faculty and 
students. The bog is especially useful 
for conducting research not appro- 
priate for cranberry farms in produc- 
tion. The faculty and students are able 
to use the facility to conduct research 
on new pesticide alternatives, or re- 
search that involves changes in prac- 
tices not yet adopted by farmers. 

Unfortunately, over time, the aver- 
age yield of the state facility has de- 
clined because of its research activi- 
ties, and the bog itself, built on peat, 
has begun to sink. The funds that Sen- 
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ator KERRY and I have requested will 
be used for a complete renovation of 
the bog, so that the Cranberry Station 
will again be able to conduct cutting- 
edge research plant physiology, pest 
and nutrient management, and irriga- 
tion management. The renovation will 
also enhance the Station’s ability to 
demonstrate new technologies and 
practices as part of its educational 
mission. All of these activities con- 
tribute to both the economic health of 
the local economy and the overall vi- 
tality of the nation’s cranberry indus- 
try. 

Mr. KERRY. Mr. President, I again 
express my appreciation to Chairman 
BENNETT and Senator KOHL for their 
assistance in developing the Fiscal 
Year 2004 Senate Agriculture Appro- 
priations bill and their ongoing assist- 
ance to the Cranberry farmers in Mas- 
sachusetts who are facing economic 
difficulties. I would like to express my 
support for the comments made by 
Senator KENNEDY regarding funding for 
Cranberry research in the Fiscal Year 
2004 Agriculture appropriations con- 
ference report. This important research 
will develop new technologies to help 
improve yields of cranberry bogs and 
help these farmers maintain their live- 
lihood. I look forward to working with 
the Managers of this legislation to 
make sure this program receives fund- 
ing in the Conference Report. I appre- 
ciate the Managers’ attention to this 
matter. 

Mr. KOHL. Since Wisconsin is also one 
of the top-producing cranberry states 
in the country, I recognize the need to 
support innovative research within this 
industry. I will continue to work with 
Senator KENNEDY and Senator KERRY 
on this issue, and I will do what I can 
to be of assistance. 

FUNDING FOR SEAFOOD SAFETY 

Mr. KENNEDY. Mr. President, I com- 
mend Chairman BENNETT and Senator 
KOHL for their effective work on the 
Agriculture appropriations bill. I par- 
ticularly commend Senator KOHL for 
his help in obtaining $422,000 for Sea- 
food Safety in Massachusetts. I’m 
hopeful that two worthwhile research 
programs—the Safe Seafood Project at 
the University of Massachusetts in 
Amherst, and the Center for Marine 
Phytoremediation Technologies at 
Northeastern University will be funded 
in the Fiscal Year 2004 Agriculture ap- 
propriations conference report. 

In recent years, the Department of 
Agriculture, through the Cooperative 
State Research, Education, and Exten- 
sion Services, has awarded grants to 
the University of Massachusetts, Am- 
herst for their work on the Safe Sea- 
food Project. The goal of this project is 
to provide useful, science-based rec- 
ommendations to enhance the seafood 
industry’s potential for producing safe, 
economically viable products. It is es- 
sential for the project to receive fund- 
ing again this year in order to continue 
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its essential work on seafood quality 
and health. 

Northeastern University is also an 
impressive research university on ma- 
rine issues. Funding will be used by the 
Center for Marine Phytoremediation 
Technologies to develop techniques 
employing marine plants to eliminate 
pollutants that result from fish aqua- 
culture, ав well as toxic materials 
found in our waters, such as mercury 
and TNT. The Center will also estab- 
lish methods for restoring seagrass 
habitats where they have been de- 
stroyed. 

We know that waste from the in- 
creasing number of fish aquaculture fa- 
cilities leads to the production of 
harmful algae and the destruction of 
other marine life. If these problems 
continue, the fish aquaculture industry 
cannot be sustained, since it will cause 
greater risks in eating fish, and also 
endanger seagrass habitats, which are 
critical to the coastal economy of 
many states. 

Mr. KERRY. Mr. President, I would 
like to take this opportunity to express 
my appreciation for the efforts of 
Chairman BENNETT and Senator KOHL 
for their work in developing the Fiscal 
Year 2004 Senate Agriculture Appro- 
priations bill. Their work is especially 
noteworthy because of the difficult au- 
thorization level set by the Budget 
Resolution. I would like to express my 
support for the comments made by 
Senator KENNEDY regarding the Center 
of Marine Phytoremediation Tech- 
nologies at Northeastern University. 
The Center has developed a proposal 
which I believe is an important oppor- 
tunity to develop new technologies and 
help eliminate pollutants from fish 
aquaculture. This research can help the 
marine life in our oceans and eliminate 
pollutants from the seafood we enjoy. 
It is my hope that Senator KENNEDY 
and I could work with the Manager’s of 
this legislation to make sure that 
these important programs receive 
funding in the Fiscal Year 2004 Agri- 
culture appropriations conference re- 
port. 

Mr. KOHL. I agree with both Senator 
KENNEDY and Senator KERRY on the 
importance of funding food safety ini- 
tiatives, and I am glad we were able to 
obtain funding for seafood safety re- 
search in Massachusetts. 

The University of Massachusetts, 
Amherst, and Northeastern University 
have impressive programs vital to im- 
proving marine issues and seafood safe- 
ty. I will continue to work with both 
Senator KENNEDY and Senator KERRY, 
as the bill progresses, and do what I 
can to see that these resources are 
available to these institutions. 

SECTION 306 (а) 

Ms. MURKOWSKI. Mr. President, I 
would like to address a provision that 
Chairman BENNETT has added to the 
manager’s amendment to the fiscal 
year 2004 Agriculture Appropriations 
bill on my behalf. 
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Mr. BENNETT. Mr. President, I 
would be happy if Senator MURKOWSKI 
explained this provision in greater de- 
tail. 

Ms. MURKOWSKI. The provision in 
question makes the Alaska Depart- 
ment of Community and Economic De- 
velopment eligible to receive a water 
and waste disposal grant under section 
306(а) of the Consolidated Farm and 
Rural Development Act in an amount 
that is equal to not more than 75 per- 
cent of the total cost of providing 
water and sewer service to the pro- 
posed hospital in the Matanuska- 
Susitna Borough in Alaska. In addi- 
tion, this provision allows the funds to 
be passed through the department to 
the local governmental entity that will 
do the water and sewer work on the 
hospital. This local governmental enti- 
ty will be chosen by the Regulatory 
Commission of Alaska. 

Mr. BENNETT. Mr. President, I 
would like Ms. MURKOWSKI to explain 
her rationale for including this provi- 
sion in the manager’s amendment. 

Ms. MURKOWSKI. This new hospital 
project will be an economic boon for 
the Matanuska-Susitna Borough. Cur- 
rently, there is a hospital in Palmer, 
which is one of the larger communities 
in the borough. However, this is the 
only full-service hospital in the entire 
borough. This borough, which is the 
home to many people who commute to 
work in Anchorage, has grown a great 
deal over the years. In fact, the bor- 
ough’s population is projected to dou- 
ble in the next ten years. Therefore, a 
new hospital is needed in this borough. 
This proposed hospital will be located 
halfway between the communities of 
Wasilla and Palmer and will be more 
easily accessible to more of the bor- 
ough’s residents. 

Currently, the site on which the pro- 
posed hospital will be located does not 
have a water or sewer connection. 
Therefore, such a connection is critical 
to the success of the hospital project, 
which will serve so many people in a 
high-growth area in my State. 

Please allow me to share with you 
some details on the economic effect 
that this hospital project will have on 
the Matanuska-Susitna Borough. It 
will create 680 full time and part time 
construction jobs during the first phase 
of the construction. Once the hospital 
is complete, 1,200 to 1,800 new jobs will 
be created through new hospital oper- 
ations. It will add $22.8 million in con- 
struction labor income. The new hos- 
pital will pay approximately $1.3 mil- 
lion in local property taxes and will 
produce a total of $2.08 million in local 
and State revenues from construction 
and another $3.84 million from new hos- 
pital operations. 

These statistics don’t begin to depict 
the more significant statistics on lives 
saved and people healed. This project is 
a win-win for the Matanuska-Susitna 
Borough and the State of Alaska. It 
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will have the single largest positive 
impact on the borough’s economy for 
the next decade. More importantly, it 
will yield the single largest positive 
impact on the health of the community 
and residents, as well. 

Mr. BENNETT. Mr. President, I 
thank Senator MURKOWSKI for explain- 
ing the need for her provision in the 
manager’s amendment to this impor- 
tant legislation. 

ARS RESEARCH 

Mrs. LINCOLN. Mr. President, I wish 
to enter into a colloquy with the dis- 
tinguished Chairman of the Appropria- 
tions Subcommittee on Agriculture to 
highlight a USDA agency that does ex- 
tremely good work in my home State 
of Arkansas. First, I want to commend 
the chairman’s efforts to provide re- 
sources to our Nation’s most important 
agricultural and rural development pri- 
orities. It has been a difficult task and 
I appreciate your dedication. 

In particular, I want to thank the 
chairman for his efforts to continue 
the necessary support for agricultural 
research, both within the USDA and 
with the State university partners. The 
USDA Agricultural Research Service is 
a critical agency in this effort. With 
the leadership of the chairman, I am 
pleased to note that ARS research will 
continue to have the strong support of 
Congress. 

Mr. BENNETT. I thank the Senator 
and I share her assessment of the im- 
portance of agricultural research and 
the value of the USDA and its State 
partners. 

Mrs. LINCOLN. The USDA ARS has a 
small, but vital presence in Arkansas. 
For example, is the chairman aware 
that my home State ranks seventh in 
the Nation in total net farm income? 

Mr. BENNETT. I did not know that. 

Mrs. LINCOLN. Yes. In fact, few 
States in the Nation, and none in the 
South, are blessed with a higher per- 
centage of their economic activity de- 
pendent upon agriculture than is Ar- 
kansas. I am also aware that tradition- 
ally, however, the ARS presence in Ar- 
kansas has been surprisingly small, es- 
pecially in relation to the importance 
of agriculture to the economy and size 
of your contribution to the net farm 
income of the United States. 

Mr. BENNETT. In spite of this, I 
know that the research conducted in 
Arkansas benefits us all. 

Mrs. LINCOLN. Yes, that is certainly 
true. We are proud of the ARS presence 
that we do have and the impact of its 
research on the Nation as a whole. The 
research that has been generated from 
Arkansas locations has been of great 
importance to the rice, poultry, small 
fruits, and aquaculture industries of 
the U.S. Additionally, the break- 
throughs in human nutrition research 
that have come from the ARS human 
nutrition center in Arkansas have been 
remarkable. In light of the great im- 
portance of the research work being 
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carried out at the ARS ог ARS-sup- 
ported research centers in Arkansas, I 
urge your continued support and ask 
that every effort be made, including in 
conference, to insure that the ARS 
units in Arkansas enter the 2004 fiscal 
year with no less than the same fiscal 
resources that they had in 2008. Addi- 
tionally, I ask the chairman’s assist- 
ance in working with Members of the 
House who will be on the conference 
committee to adopt the most favorable 


funding recommendations that are 
brought into conference ру either 
House. 


Mr. BENNETT. I share the Senator’s 
commitment to agricultural research 
and to the ARS. And, I recognize the 
importance of the ARS research con- 
ducted in Arkansas to your State, to 
the region, and to the Nation. During 
our conference deliberations with the 
House, I will keep the importance of 
these research activities in mind. I 
look forward to working with my col- 
leagues from the House in conference 
to insure the highest level of funding 
possible taking into consideration na- 
tional research priorities. I am sure the 
Arkansas units will rank highly on 
that list of priorities. I thank the Sen- 
ator for bringing this important mat- 
ter to my attention. 

TRAVEL AND PURCHASE CARD ABUSE 

Mr. BENNETT. Mr. President, the 
Senator from Iowa brought an issue to 
me which he hopes to remedy through 
Agriculture Appropriations. The issue 
involves the Department of Agriculture 
and the documented fraud and abuse 
occurring within both the purchase and 
travel card programs. I would like to 
ask the Senator from Iowa for further 
clarification. 

Mr. GRASSLEY. I thank the chair- 
man for his interest in this issue. Addi- 
tionally, I want to thank him for his 
concern regarding credit card abuse. 
Working together I’m confident we can 
help USDA remedy this issue. 

As Chairman BENNETT knows, the De- 
partment’s own Office of Inspector 
General (OIG) has stated that USDA’s 
travel card program is plagued with 
problems including fraud, abusive ATM 
usage, ‘‘bounded’’ check payments, апа 
lack of specific travel card policies and 
penalties. Many of these problems still 
remain unchecked despite rec- 
ommendations from an OIG audit over 
5 years ago. 

USDA employees accumulated over 
$5.8 million in fraudulent charges in a 
six-month period. The majority of 
these charges were racked up when in- 
dividuals were not even on travel. Pur- 
chases were made at The Gap, Bath and 
Body, Cigarettes for Less, Tatoo and 
More Ink, and an Oregon Liquor Store. 
They also included 900 trips to Wal- 
Mart, K-Mart and Target; tickets to 
Ozzy Osbourne, and automotive pay- 
ments including the purchase of a 
$6,000 vehicles. 

This is a clear abuse of government- 
issued cards and the trust embodied in 
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these employees. Despite individuals 
signing an agreement acknowledging 
that the travel card is solely for work- 
related travel this abuse continues. 
The travel card is not meant to be a 
line of credit for employees, or to be 
used by individuals as a personal credit 
card. There is no excuse for this type of 
abuse. 

When I was first made aware of this 
abuse I asked how this was allowed to 
occur at USDA. What I found was out- 
dated or non-existent internal controls 
that do nothing more than provide lip- 
service to the concept of account- 
ability. USDA’s travel card program is 
operating under 19-year old regula- 
tions. Nineteen years ago our banking 
infrastructure was fundamentally dif- 
ferent than it is today. Nineteen years 
ago we didn’t even have АТМ’! 

In fact, ATM’s pose the single most 
significant vulnerability to travel card 
misuse due to cash advances fees and 
other bank surcharges. During the six 
month review by the OIG, ATM trans- 
actions cost the government more than 
$137,000 in advance fees. There is chron- 
ic and intentional misuse with ATM 
withdrawals, for example, nearly 
$200,000 was withdrawn to pay personal 
debts during the six-month review pe- 
riod. 

If that isn’t bad enough, when indi- 
viduals leave the department they 
don’t always surrender their travel 
card! So individuals are out using the 
travel card as a personal credit card. 
OIG found that 1,549 individuals still 
had cards that could be used despite 
their departure from the Department. 
One individual was using his travel 
card nearly 2 years after he left the de- 
partment! 

OIG identified $650,000 in returned 
checks, stop payment fees and returned 
check fees in just a six-month period. A 
little diligence up front could prevent 
millions of dollars in fraudulent pur- 
chases. 

I would point out that USDA has 
made recent efforts to limit abuse. 
USDA has attempted to reduce the 
number of credit card holders, revised 
departmental regulations on purchase 
cards, and instituted new system alerts 
to catch abusive transactions. 

With Chairman BENNETT’s help I plan 
to monitor the new efforts being made 
by USDA to remedy these problems I’m 
cautiously optimistic that USDA will 
recognize that the reforms must be 
successful, or we will establish new, 
more stringent reforms for USDA next 
year. 

Mr. BENNETT. I concur with my col- 
league’s remarks. We will allow USDA 
to remedy the problems my colleague 
from Iowa has described. If USDA does 
not take action immediately and make 
substantive advances to fix these prob- 
lems, we’ll likely give them something 
more than encouragement in next 
year’s agriculture appropriations legis- 
lation. 
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Mr. HOLLINGS. I would like to take 
a moment of the chairman and ranking 
members’ time to discuss a project 
that has been supported by the com- 
mittee since 1999. The Natural Re- 
source Conservation Service (NRCS) in 
South Carolina and the Earth Sciences 
and Resources Institute at the Univer- 
sity of South Carolina (ESRI-USC) 
have successfully developed technology 
to aid NRCS, both in South Carolina 
and throughout the Nation, to meet 
the needs of the agricultural commu- 
nity in a more effective and efficient 
manner. Over the years, the University 
of South Carolina has demonstrated 
their capabilities and the quality of 
their products while building a solid 
working partnership with the NRCS. 

The implementation of the software 
tools they developed has produced sig- 
nificant savings in manpower and cost 
for many of NRCS’s conservation pro- 
grams. For example, it is estimated 
that the man-hours needed to create 
waste management plans using the tra- 
ditional paper-based way was on the 
order of 230 man-hours per plan. Using 
the ESRI-USC geographic information 
systems tools, this time requirement 
was reduced to just over 100 man-hours 
per plan—that is 130 man-hours saved 
per plan. The evolving products ESRI- 
USC has developed for comprehensive 
nutrient management planning have 
resulted in even greater time, and cost 
savings than the earlier tools. As a re- 
sult of the use of another program, 
EQIP-for-the-Web, South Carolina 
NRCS has conservatively saved three 
man-years of effort. Using another 
tool, NASIS-for-the-Web, we estimate 
that this automated access to the soil 
survey reports results in five man- 
hours per day in NRCS personnel sav- 
ings. There is also a benefit to the pub- 
lic, which can access these data via the 
Web. The time savings to foresters, en- 
gineers, farmers, and other users of soil 
survey data is enormous. There are 
over 170 users of a particular program 
in 17 States and a user base in 31 
States. 

Consequently, I wish to continue to 
pursue this project at the next level 
and establish a Center of Excellence 
within ESRI-USC to assure a long- 
term, cost-effect means to provide a 
stable and sustained environment for 
the development of new technologies as 
well as support of existing capabilities 
such as AFOPro, C-Grax, NASIS for 
the Web, and EQIP for the Web. ESRI- 
USC’s value added NRCS programs pro- 
vide functional, rapidly developed and 
deployed applications that can be used 
by conservationists and field office 
staff level. 

Mr. KOHL. I would concur with my 
friend from South Carolina. I agree it 
is important for any federal agency to 
have the ability to establish the appro- 
priate technology to provide func- 
tional, rapidly developed and deployed 
applications that can be used by the 
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field personal in a reliable, user friend- 
ly manner. Given the nationwide inter- 
est in their applications, it is time that 
the USDA seriously consider directly 
longer-term support with ESRI-USC. 

Mr. BENNETT. I thank the senior 
Senator from South Carolina for bring- 
ing this matter to my attention. I en- 
courage you to pursue this designation 
with NRCS. Additionally, In encourage 
NRCS to give every consideration to 
the Senator’s proposal. 

Mr. HOLLINGS. I thank my friend 
and colleague for your time. It may 
also be worth noting that Bruce 
Knight, Chief of NRCS recently visited 
the University this past April and was 
very impressed with their capabilities. 
He concurs that the work completed by 
ESRI-USC has been of high value to 
NRCS software development efforts. 

ASSISTANCE TO THE MENOMINEE TRIBE 

Mr. KOHL. It has recently come to 
my attention that the Menominee In- 
dian Tribe in Wisconsin is in need of 
additional assistance from Rural De- 
velopment. The latest poverty figures 
indicate 60 percent of rural Americans 
who are living in poverty reside in cen- 
sus tracks containing or adjacent to 
Indian reservations. Unfortunately, 50 
percent of the members residing on the 
three reservations of the Menominee 
Tribe in my State of Wisconsin live 
below the poverty rate with less than 
72 percent of children receiving a high 
school diploma. Unemployment ex- 
ceeds 20 percent. The Department of 
Agriculture needs to consider meri- 
torious applications for water and 
waste and business development pro- 
grams which will benefit this tribe. 

It is my intention that during our up- 
coming conference deliberations with 
the House, to include language in the 
statement of managers to support the 
consideration of an application in rela- 
tion to the Mole Lake Water and Sewer 
System within the Water and Waste 
Loan and Grant account to address the 
current sanitary needs and provide op- 
portunities to attract new home- 
owners. In addition, there is a need to 
construct a Menominee Mini-Mall De- 
velopment project and the Forest En- 
terprises Technology Center to attract 
new businesses and create a business 
incubator. I intend to seek recognition 
that these two projects be included 
under the Rural Business Enterprise 
Grant account. Further, the Menom- 
inee Tribal Enterprises should receive 
consideration under the Intermediary 
Relending account to support small 
business loans and thereby, to provide 
sustainability to the community. The 
last request includes the Menominee 
Tribal Enterprises to be considered for 
the Rural Business Opportunity Grant 
in order to establish a business net- 
work including a market analysis. 

RESOURCE CONSERVATION 

Mr. NELSON of Nebraska. Resource 
conservation is an essential element of 
our Nation’s agriculture programs that 
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has proven to be very popular with 
farmers and ranchers. The incentives 
incorporated in programs such as the 
Farmland Protection Program, the 
Conservation Reserve Program, and 
the Environmental Quality Incentives 
Program, have not only heightened the 
awareness and value of good conserva- 
tion practices, but they have made it 
possible for families to continue lim- 
ited production and be compensated for 
protecting fragile resources. The suc- 
cess of these programs is that family 
farms can retain their economic viabil- 
ity and continue to contribute to the 
stability of communities throughout 
the Nation. 

Conservation programs have touched 
on many fragile resources, but have 
not sufficiently encouraged the protec- 
tion of the historic heritage that is em- 
bodied in historic buildings, structures, 
objects, and archaeological sites on 
farmland. Congress has declared that 
the spirit and direction of the nation is 
reflected in its historic heritage, and 
that the preservation of this heritage 
is in the public interest. Therefore, I 
believe we must work together to pro- 
tect our common heritage embedded on 
these private lands. 

Senator KOHL, today I am requesting 
a report to the United States Congress 
from the United States Department of 
Agriculture evaluating their conserva- 
tion programs under the Natural Re- 
sources Conservation Service with the 
objective of determining what affirma- 
tive and programmatic actions are 
being taken to conserve and protect ar- 
chaeological and historical resources 
on agricultural lands. Furthermore, 
this report should also provide or sug- 
gest new methods or program modifica- 
tions to the conservation programs 
which will increase the protection of 
historical and archaeological resources 
on agricultural lands and help deter- 
mine the manner in which these type 
of lands can be included within the 
overall goal of natural resources pro- 
tection. 

Finally, І am requesting that this re- 
port be completed within 120 days of 
enactment of the FY04 Agriculture Ap- 
propriations bill. 

Senator KOHL, will you support this 
request and work towards its inclusion 
in the final conference report of the FY 
04 Agriculture Appropriations bill? 

Mr. KOHL. I thank the Senator for 
bringing this matter to my attention. I 
will work to include this provision dur- 
ing conference negotiations of this bill. 

TREE ASSISTANCE PROGRAM FUNDING 

Mr. SCHUMER. Mr. President, I 
would like to recognize Senator BEN- 
NETT and Senator KOHL for their effort 
on behalf of our Nation’s farmers. At 
this time, I would like to engage them 
in a colloquy regarding the need to pro- 
vide aid to the fruit orchards of West- 
ern New York through the Tree Assist- 
ance Program. 

Mr. BENNETT. I thank the Senator 
from New York for his kind remarks, 
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and would be happy to engage in a col- 
loquy with him. 

Mr. KOHL. I am also happy to engage 
in this colloquy with the Senator from 
New York. 

Mr. SCHUMER. As the Senators may 
know, New York is the third largest 
producer of tart cherries in the nation 
and Wayne County is the largest cher- 
ry-producing county in New York. Un- 
fortunately, fruit orchards throughout 
Western New York sustained major 
damages as a result of a 3-day long ice 
storm in April. Approximately 85 per- 
cent of the tart cherry trees in Wayne 
County were severely damaged or de- 
stroyed by the storm. Throughout the 
region, sweet cherry, peach, pear, apple 
and plum trees were destroyed by the 
violent ice storm. The impact that 
these losses are already having on the 
fruit tree industry in New York is dev- 
astating and will continue to effect 
growers in for years to come since it 
takes new trees over eight years to ma- 
ture. In fact, it is estimated that losses 
resulting from this April’s storms 
could reach a total of $15,000,000. 

Federal assistance is greatly needed 
to cover the expenses of removing and 
replacing the ruined trees. The Tree 
Assistance Program (TAP) was created 
in order to help farmers facing the 
challenges now faced by those in West- 
ern New York. The TAP provides as- 
sistance to eligible growers who have 
lost trees used for commercial purposes 
as a result of a natural disaster. 

Since its reauthorization, the TAP 
has yet to receive funding in order to 
carry out its mission. However, the 
House-passed version of the FY04 Agri- 
cultural Appropriations Act contains 
$5,000,000 in funding for the TAP pro- 
gram in order to provide assistance to 
the growers of Western New York. The 
inclusion of these funds in this year’s 
USDA budget are extremely important 
to the long term health of the fruit in- 
dustry in New York. 

Mr. BENNETT. I appreciate the com- 
ments of the Senator from New York, 
and assure him that I will take his con- 
cerns into consideration when confer- 
encing the House and Senate bills. 

Mr. KOHL. I too, appreciate the dif- 
ficulties facing these farmers, and will 
work with the chairman to do what we 
can during conference. 

EELGRASS RESTORATION IN RHODE ISLAND 


Mr. REED. Mr. President, I rise to 
engage in a brief colloquy with the dis- 
tinguished ranking member of the Sen- 
ate Appropriations Committee’s Sub- 
committee on Agriculture, Senator 
KOHL, regarding language in the Com- 
mittee’s report to accompany 5. 1427, 
the fiscal year 2004 Agriculture, Rural 
Development, Food and Drug Adminis- 
tration, and Related Agencies Appro- 
priations bill. I thank the Senator from 
Wisconsin for including language in the 
committee’s report recognizing the im- 
portance of eelgrass habitats to marine 
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ecosystems along the coast of the At- 
lantic Ocean, and urging the Depart- 
ment of Agriculture to make funds 
available for projects in Rhode Island 
to enhance these habitats. I understand 
that it was the Committee’s intention 
to encourage USDA to make such fund- 
ing available through the Wildlife 
Habitat Incentives Program (WHIP), 
rather than through the Environ- 
mental Quality Incentives Program 
(EQIP) as stated on page 101 of Senate 
Report 108-107. The purpose of our col- 
loquy today is to clarify that the re- 
port language should have read as fol- 
lows: “Тһе Committee urges the De- 
partment to give consideration to the 
use of WHIP funding for projects in 
Rhode Island, and similar areas, that 
will enhance these habitats.” 

Mr. KOHL. Mr. President, the Sen- 
ator from Rhode Island is correct. I 
join him in stating for the record that 
the Committee urges the Department 
of Agriculture to make funding avail- 
able through the Wildlife Habitat In- 
centives Program for eelgrass habitat 
projects in Rhode Island. 

HEBER SPRINGS 

Mr. PRYOR. Mr. President, it has re- 
cently come to my attention that there 
is urgent need to construct a new med- 
ical facility with the associated water 
and sewer capability in Heber Springs 
in my home State of Arkansas. 

Heber Springs is located in the medi- 
cally underserved rural part of north- 
central Arkansas. It is the only hos- 
pital in Cleburne County апа sur- 
rounding areas providing treatment for 
local citizens. 

Mr. KOHL. Just to make sure I un- 
derstand, this is a medically under- 
served area? 

Mr. PRYOR. Yes, this 34-year-old fa- 
cility is the only one in this county 
and surrounding areas. Secondary fa- 
cilities are approximately one hour in 
driving distance. Additionally, the pop- 
ulation of Cleburne County and sec- 
ondary service areas have grown more 
than threefold during the past thirty- 
four years. 

Mr. KOHL. What are the numbers of 
emergency room visits for that in- 
creased population? 

Mr. PRYOR. The emergency room ex- 
perienced over 8,000 visits during 2001. 
This volume of patients cannot be 
managed safely or efficiently in a thir- 
ty-four year old emergency room with 
a four patient capacity. Additionally, 
the hospital operated on 851 patients in 
2001 with only one small preoperative 
room available and three beds avail- 
able for recovery. The volume of out- 
patients reached 13,649 in that year. 
The current facility has been found de- 
ficient by both the Joint Commission 
on Accreditation of Healthcare Organi- 
zations and the Arkansas Department 
of Health. 

I would request that this community 
be included in the conference report 
under the Rural Community Advance- 
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ment Program (RCAP) for the Commu- 
nity Facility Loan and Grant Program 
and the Water and Waste Loan and 
Grant Program for consideration of 
funding for a new facility with water 
and sewer assistance. 

Mr. KOHL. I thank the Senator for 
making me and the committee aware 
of Heber Springs’ situation and I will 
work with you to address these issues 
in conference. 

Mr. PRYOR. I thank you for consid- 
eration of these requests. 

ENERGY PHOTOVOLTAICS IN RURAL AREAS 

Mr. LAUTENBERG. Mr. President, I 
would like to bring to your attention a 
renewable energy program for rural 
communities that I believe should be 
given strong consideration for funding. 
There is a program in my state of New 
Jersey in Gloucester, Burlington, and 
Hunterdon Counties that will use 
photovoltaics to generate electricity in 
remote agriculture locations to power 
water supply systems for farm animals 
and ventilation systems in livestock 
barns. 

Mr. KOHL. I thank the Senator from 
the State of New Jersey. This program 
sounds interesting, but tell me, are 
rural areas being deprived of adequate 
energy sources? 

Mr. LAUTENBERG. I am glad the 
Senator asked that question. The eco- 
nomic pressure of rapid suburban- 
ization is forcing farmers to lower op- 
erating costs to preserve their farming 
operations in New Jersey. Farms with 
livestock often need remote watering 
stations, ventilation in barns, and 
shade in grazing fields. Satisfying 
these requirements traditionally re- 
quires substantial capital investment 
and increases operating costs. The use 
of electricity from photovoltaics would 
offer the lowest cost option for farmers 
to apply these improvements. Energy 
Photovoltaics, Inc., based in 
Lawrenceville, NJ, will provide and 
monitor this technology. 

Mr. KOHL. This sounds like the type 
of initiative that should receive consid- 
eration under the Renewable Energy 
Program. I thank the Senator from 
New Jersey for bringing this program 
to my attention. As we proceed to con- 
ference, I will do what I can to see that 
this activity receives proper attention. 

LOUISIANA PROGRAMS 

Ms. LANDRIEU. Mr. President, I 
would like to thank the chairman and 
ranking member of the Senate Agri- 
culture appropriations subcommittee 
for the opportunity to address several 
issues as the Agricultural appropria- 
tions bill for fiscal year 2004 is consid- 
ered on the floor of the Senate as well 
as in a conference with House Agricul- 
tural Appropriations Subcommittee. It 
is my intention in this statement to 
express positions with respect to sev- 
eral areas of particular importance to 
me and my State of Louisiana that the 
chairman and ranking member will 
take during conference with the House. 
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I would also like to thank both the 
chairman and ranking member for the 
number of my requests that have been 
addressed in S. Rept. 108-107. 


First, there are two instances where 
the House Committee report, 108-193, 
included references to items that were 
not provided for in the Senate report. 
On page 28 of the House Report, $1.5 
million was provided for planning and 
design in the establishment of a new 
facility at the ARS Sugarcane Re- 
search Laboratory in Houma, Lou- 
isiana. Also, on page 18 of the same re- 
port, language was included that ref- 
erenced the Pennington Biomedical Re- 
search Center (PBRC). Although, nei- 
ther item is included in Senate Report, 
108-107, I request that the Senate defer 
to the House and provide for both 
items in a final conference report just 
exactly as they are referenced in the 
House Report. 


Second, during the fiscal year 2003 
appropriation process, both the Senate 
Agricultural Appropriations Com- 
mittee Report, 107-228, p. 55 and Senate 
Amendment 1 to the Consolidated Ap- 
propriations Resolution, H.J. Res. 2 or 
Omnibus Appropriations Bill for fiscal 
year 2003, provided $70,000 to be used to 
initiate a multi-year program to con- 
duct clinical epidemiologic research on 
diseases associated with intensive rep- 
tile disease research in Louisiana. Un- 
fortunately, this funding was not in- 
cluded in H.J. Res. 2 as signed into law 
on February 20, 2003, P.L. 108-7. Al- 
though I included this same request 
among my requests submitted to the 
Senate Agriculture Appropriations 
Subcommittee in fiscal year 2004, un- 
fortunately there was no funding pro- 
vided in either the Senate or House 
Bills. I am hopeful that during con- 
ference negotiations, the chairman and 
ranking member of the Senate Agri- 
culture Subcommittee can provide 
some funding for this urgent research. 


Third, I am hopeful that during con- 
ference negotiations, the Chairman and 
Ranking Member can recognize the ex- 
pertise of Grambling State University 
in Louisiana, one of 117 Historically 
Black Colleges and Universities 
(HBCUs) which for over 100 years has 
been providing African American farm- 
ers the education and skills to produce 
better crops. Specifically, Grambling’s 
contribution in the area of aquaculture 
research has and would continue to 
spur economic development and sus- 
tainability within impoverished com- 
munities in North Central Louisiana 
and the Louisiana Delta Region. In ad- 
dition, the significant impact of this 
research would be felt among farmers 
and businesses throughout the State. 
Furthermore, this research would ac- 
centuate the intent of the White House 
Initiatives on HBCUs regarding іп- 
creasing both the capacity and capa- 
bility for HBCUs to engage in research. 
Grambling State University would 
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serve as the lead institution in a col- 
laborative effort that will lend the ex- 
pertise of institutional resources and 
technical support in assisting individ- 
uals and communities among the tri- 
State areas of Arkansas, Louisiana and 
Mississippi. 

Finally, I want to thank the chair- 
man and ranking member for main- 
taining the funding at the same levels 
as fiscal year 2003 for four accounts 
that greatly impact the Nation’s 18 his- 
torically black land-grant colleges and 
universities or the 1890s as they are 
often referred. Southern University of 
my State of Louisiana is among this 
group of very important and unique 
public universities. These four ас- 
counts include: Evans Allen—research 
formula funds; Extension formula 
funds; Capacity building Grants Pro- 
gram and Facilities Funding Grants. 
While I realize that the Subcommit- 
tee’s spending cap for this year is sig- 
nificantly less than last year, I request 
that these four accounts be increased 
during conference negotiations with 
the House. With adequate funding the 
1890 black land-grant colleges and uni- 
versities could build and sustain new 
areas of specialization and, thus be- 
come more competitive in attracting 
public and private financing. Capacity 
Building is the model for eradicating 
historic inequities in State and Federal 
funding to the 1890 black land-grant 
colleges/universities, especially with 
regards to chronically under-funded 
faculty capacity. In fact, a recently re- 
leased GAO study, 03-541, May 2003, en- 
titled ‘‘USDA’s Outreach to Minority 
Serving Institutions Could Improve 
Grant Competition” highlights capac- 
ity building and facilities funding as 
two key areas necessary for successful 
competitive grant awards. The GAO 
study finds that many 1890s need to at- 
tract top faculty to perform research, 
and it is very difficult to do so when re- 
search facilities are underfunded. An 
increase in facilities funding is nec- 
essary to fund costs of badly needed fa- 
cilities while not hindering the im- 
provements today for research, exten- 
sion, students and faculty on 1890s 
campuses. 

Increased Research and Extension 
formula funding means saving other- 
wise lost faculty positions at the Na- 
tion’s historically black land-grant 
universities. Cash-strapped States are 
actually forcing cuts and substantial 
tuition increases on these institutions 
who served students from the lower 
economic scale. Formula funds con- 
stitute the core of 1890 land-grant pro- 
grams and are critical to sustaining 
the 1890s land-grant mission of teach- 
ing, research and extension and public 
service. I am hopeful that we can find 
a way to increase the funding for some 
if not all of these four accounts. 

Mr. KOHL. Mr. President, I recognize 
the importance of the above items to 
the Senator from Louisiana and will be 


CONGRESSIONAL RECORD—SENATE 


as helpful as I can during conference 
negotiations to address these issues as 
she has requested. 
NORTH CAROLINA AGROMEDICINE INSTITUTE 
Mr. EDWARDS. As a partnership of 
three strong North Carolina univer- 


sities, the North Carolina 
Agromedicine Institute is a leader in 
developing collaborative initiatives 


with colleagues in agencies and univer- 
sities throughout the country. The In- 
stitute is having a significant impact 
in my State of North Carolina, across 
the Southeast region, and across the 
country, on the health and safety of 
workers and their families in agri- 
culture, forestry, and commercial fish- 
ing—three of the four most dangerous 
occupations in the Nation. 

Support from the Congress over the 
past 3 years has provided essential core 
funding to the Institute as it has 
strived to initiate research projects to 
address some of the important health 
and safety issues that are found, not 
just in North Carolina, but also in all 
the southeastern States and across the 
Nation. In addition, fiscal year 2003 
funding has been used to expand the In- 
stitute’s focus to address the impor- 
tant areas of food safety, agricultural 
disasters, and agroterrorism. The Insti- 
tute is working with the NC State 
Health Department, Department of Ag- 
riculture and other governmental agen- 
cies in these efforts. This year, the 
Senate Agriculture Appropriations 
Committee appropriated $139,000 while 
the House Agriculture Appropriations 
set aside $278,000 for the Institute. It is 
vital that the Institute receive the 
House level if it is to maintain its cut- 
ting-edge work. 

When the House and Senate con- 
ference committee considers the fiscal 
year 2004 agriculture appropriations 
measure, I strongly urge you and your 
fellow conferees to provide $278,000 for 
the NC Agromedicine Institute. 

Senator KOHL, you have been a 
strong supporter of the Institute and I 
greatly appreciate your efforts. 

Mr. KOHL. I appreciate your request 
and I assure you I and my fellow con- 
ferees will give your request full con- 
sideration. 

GARDEN STATE ETHANOL 

Mr. CORZINE. Mr. President, I would 
like to commend Senators BENNETT 
and KOHL for their leadership on this 
appropriations bill for Agriculture and 
related agencies for fiscal year 2004. 

I would also like to take a moment 
to engage my colleagues Mr. KOHL and 
Mr. BENNETT in a colloquy. 

Mr. KOHL. I thank my colleague for 
his kind words and would be happy to 
engage in a colloquy with the Senator 
from New Jersey. 

Mr. BENNETT. And I the same. 

Mr. CORZINE. Mr. President, it has 
come to my attention that in Title III 
of this bill, a new program in renew- 
able energy has been added to the bill. 
the Senate committee report accom- 
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panying this bill identified a number of 
worthy projects under this program. 

I hope that the conferees to this bill 
will consider adding to this list a prom- 
ising project from my State. The State 
of New Jersey has entered a partner- 
ship with Garden State Ethanol, a con- 
sortium of farmers that wants to pro- 
vide the farmers of New Jersey and sur- 
rounding States with an alternative 
market for their field corn, while gen- 
erating a profit for its investors and 
producing a domestic, renewable trans- 
portation fuel. They plan to create an 
ethanol plant in order to provide a new 
opportunity for area producers to sell 
their grain, and to employ directly sig- 
nificant numbers of farmers and labor- 
ers. In addition, this project will create 
jobs related to the construction/ren- 
ovation of the plant, generate an in- 
crease in wages, and increase the out- 
put of the regional economy. 

With a strong commitment to agri- 
culture combined with its close prox- 
imity to high-value markets, New Jer- 
sey makes an excellent location for an 
ethanol production plant. 

Mr. KOHL. I share my colleague from 
New Jersey’s interest in this project 
and also urge the conferees on this bill 
to include this project in the con- 
ference report under the Renewable En- 
ergy Program. 

Mr. BENNETT. I would like to join 
my colleague, Mr. KOHL, in voicing my 
support for this project, and also hope 
that it will be added in conference. 

Mr. CORZINE. I thank the distin- 
guished chairman and ranking member 
of the Senate Appropriations Sub- 
committee on Agriculture for their in- 
terest in this project and for their out- 
standing leadership on this essential 
appropriations bill. 

TREE ASSISTANCE PROGRAM 


Mrs. CLINTON. On September 14, I 
was pleased to have the opportunity to 
host our second annual Farm Day, an 
event that I derive great pleasure from. 
While showcasing agriculture, our 
State’s No. 1 industry, my excitement 
was put in check by some visitors that 
stopped by my office before the festivi- 
ties. Cherry growers from Wayne Coun- 
ty had made the long trek down to 
Washington, not to partake in the fun 
of Farm Day, but to remind me, and 
the rest of our country, of the perils of 
their profession. 

Mr. KOHL. It is my understanding 
that these farmers suffered a dev- 
astating loss this spring. 

Mrs. CLINTON. That is correct. We 
depend on farmers for the food on our 
tables but rarely do we contemplate 
the vital part farmers and growers play 
in our local and State economies. On 
April 3, 2003, Mother Nature dealt our 
New York cherry growers an unbear- 
able hardship. Seventy-five percent of 
our cherry orchards and 20 percent of 
our peach orchards were destroyed by 
an atypically severe ice storm. 
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Today, I strongly believe that we as 
a country have an obligation to spe- 
cialty crop producers. New York State 
growers have historically been self-suf- 
ficient, asking for little and receiving 
next to nothing in comparison to large 
staple crop producers. Ineligible for the 
crop insurance that many other farm- 
ers benefit from, fruit growers’ need for 
direct assistance from the Federal Gov- 
ernment is all the more imperative 
during times of natural disaster. 

Mr. KOHL. What assistance is avail- 
able to these farmers? 

Mrs. CLINTON. As I explained in my 
letter to the Committee dated April 16, 
2003, without our help in funding the 
Tree Assistance Program (TAP), most, 
if not all cherry growers will not be 
able to afford the costs of replanting on 
top of the estimated 20 percent annual 
income loss they will incur over the 
next 7 to 10 years while new cherry 
trees mature to regular production ca- 
pacity. Wayne County farmers cannot 
bear this and neither can the economy 
of New York, a State that ranks second 
only to Michigan in tart cherry produc- 
tion. I respectfully ask that you recede 
to the House on this measure in con- 
ference. 

Mr. KOHL. I understand the concerns 
of the Senator from New York, and I 
assure her that I will do what I can to 
be helpful during our conference with 
the House. 

FARMERS’ MARKET ELECTRONIC BENEFITS 
TRANSFER PROGRAM 

Mrs. CLINTON. I would like to ask 
today that Senator KOHL and other 
members of the Appropriations Com- 
mittee give consideration to a matter 
of great importance to me. Few would 
disagree that we are living in an in- 
creasingly complex world. It is a world 
dominated by technological innovation 
but still ruled by the most basic of 
needs. Two years ago, New York was 
chosen for a special pilot program re- 
lated to the Food Stamp Program. 
Since the food stamp program changed 
to the debit card system, farmers’ mar- 
kets across the country have been left 
out of the food stamp program. Lack- 
ing electricity or the necessary phone 
lines to hard wire the terminals needed 
to process the new food stamp cards, 
farmers’ markets have been forced to 
refuse business, while food stamp re- 
cipients have been denied the oppor- 
tunity to patronize local fresh mar- 
kets. 

Mr. KOHL. I understand that in pre- 
vious Agriculture Appropriations bills, 
the State of New York received a grant 
to try to curb this problem. What was 
that funding used for, and what needs 
remain? 

Mrs. CLINTON. USDA grants have 
paid for the purchase of over 50 elec- 
tronic benefit transfer machines. Now 
it is up to us to make sure this invest- 
ment proves to be a worthwhile one. 
Though there are already positive re- 
ports about the use of this new tech- 
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nology in New York farmers’ markets, 
we have an obligation to insure that in 
the upcoming fiscal year the necessary 
funds are made available to facilitate 
the integration of this new equipment, 
in such a way that we may have an ac- 
curate picture of the viability of EBT 
nationwide. To do anything less is il- 
logical and unfair to the many commu- 
nities that have openly embraced this 
pilot program. I therefore request that 
you support the House language con- 
tinuing the electronic benefit transfer 
grant program in conference. 

Mr. KOHL. I appreciate the Senator 
from New York bringing this to my at- 
tention, and appreciate the hard work 
she does on behalf of her constituents. 
I will keep her concerns under consid- 
eration ав we work to complete this 
bill in our conference with the House. 

DELMARVA CONSERVATION CORRIDOR 
DEMONSTRATION PROGRAM 

Mr. BIDEN. Mr. President, I rise 
today, joined by my good friend and 
colleague from Delaware, Senator CAR- 
PER, to bring to the attention of the es- 
teemed ranking member of the Agri- 
culture Appropriations Subcommittee 
an important provision in his bill relat- 
ing to the Delmarva Conservation Cor- 
ridor Demonstration Program. 

I just want to take a few minutes to 
emphasize the importance of this pro- 
vision for the State of Delaware and for 
the entire Delmarva peninsula. As you 
know, the Secretary of the Department 
of Agriculture was authorized to de- 
velop a Delmarva Conservation Cor- 
ridor Demonstration Program in the 
2002 farm bill. Unfortunately, the 
USDA has not implemented the pro- 
gram. 

The Delmarva Conservation Corridor 
Demonstration Program does, however, 
complement the existing conservation 
provisions in the bill and allows the 
USDA to target the benefits of water- 
shed-based conservation programs to 
farmlands that local stakeholders have 
determined to be the most ecologically 
and economically important. 

We must prevent the shrinking and 
fragmentation of undeveloped open 
space that results from increasing 
growth pressures. By fortifying and re- 
storing green infrastructure, we can 
maximize the ecological and working 
lands’ potential of our landscape. Cre- 
ating extensive corridors of both nat- 
ural and agricultural lands will safe- 
guard wildlife habitat, contiguous 
headwaters, wetlands and open space. 
Left unprotected, our remaining green 
infrastructure is vulnerable and will be 
further reduced or fragmented. 

The Delmarva Peninsula is blessed 
with an abundance of important nat- 
ural resources and productive working 
lands that support agriculture, forestry 
and the seafood industry. We believe 
that this is the right time to make this 
commitment to conservation that 
reaches across state lines and is impor- 
tant to a much larger region. 
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Mr. CARPER. Mr. President, let me 
say that I agree with everything the 
Senator has said about the importance 
of the Delmarva Conservation Corridor 
Demonstration Program. 

In addition to your comments, I 
would only add a request to our col- 
leagues who have been working on this 
Agriculture appropriations bill that 
they be made aware that the 2002 Farm 
bill included specific language that au- 
thorized the Secretary to develop this 
program with the intent that it would 
provide a benefit not just to the three 
states of Delaware, Maryland and Vir- 
ginia, but also to other programs being 
considered throughout the country. 
The lessons learned from work on the 
Delmarva Conservation Corridor will 
improve similar efforts elsewhere. 

Conferees should also be made aware 
that their colleagues in the House 
agree that the intent of the provision 
was to allow the Secretary of Agri- 
culture and the States appropriate 
flexibility in using the resources of ex- 
isting agricultural conservation and 
forestry programs. In supporting this 
program during the farm bill, it was 
not our intent, nor is it today, to re- 
quire new or earmarked funding. The 
USDA has not yet implemented this 
program because of what I believe is a 
misunderstanding regarding the con- 
cept of the program and the congres- 
sional intent contained within the 
farm bill. This confusion should be re- 
solved so that this example of effective 
conservation policy can be realized. 

Mr. KOHL. I thank my colleagues for 
their interest in this program, and I 
want you to know that I understand 
the importance the Delmarva Con- 
servation Corridor Demonstration Pro- 
gram has to the State of Delaware and 
the entire Delmarva Peninsula. I can 
assure you both that I will support this 
project in conference and do all I can 
to see that it becomes a reality. 

VITICULTURE ASSISTANCE FOR THE STATE OF 

IOWA 

Mr. GRASSLEY. Mr. President, the 
State of Iowa has a blossoming viticul- 
ture industry, but the demand for tech- 
nical assistance far exceeds the State’s 
current resources. I have discussed this 
problem with the Senator from Utah 
and I appreciate his interest in the 
issue. 

Mr. BENNETT. The Senator from 
Iowa has explained to me that his 
State is in need of specialized assist- 
ance through funding for a viticulture 
technician to provide on-site technical 
assistance. 

Mr. GRASSLEY. A viticulture tech- 
nician would help new producers with 
the basic knowledge needed about the 
industry. Such assistance will enable 
growers to benefit from increased pro- 
duction, and in turn, produce more suc- 
cessful vineyard businesses in Iowa. 

This proposal has tremendous sup- 
port from the Iowa Grape Growers As- 
sociation, the Mississippi Valley Grape 
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Growers Association, the Western Iowa 
Grape Growers Association, and the 
Iowa Wine and Grape Development 
Commission. 
STUDY ON NORTH CAROLINA HORTICULTURE 
INDUSTRY 

Mrs. DOLE. Mr. President, the horti- 
culture industry in North Carolina is a 
fast growing industry contributing sig- 
nificantly to the State’s economy. 
Though local, State and Federal offi- 
cials know that the industry is impor- 
tant, there has been no analysis done 
to quantify the impact of this industry 
on North Carolina’s economy. 

Perhaps a possible remedy might be 
to direct the USDA Economic Research 
Service to coordinate with the North 
Carolina Department of Agriculture 
and NC State University to collect the 
economic data and do the statistical 
analysis necessary to conduct this 
study. 

Mr. BENNETT. Mr. President, let me 
say to the Senator from North Carolina 
that I appreciate the suggestion par- 
ticularly in light of the budget con- 
straints that we face. I will be happy to 
look into this matter to see if there is 
a workable solution that will achieve 
the desired result. 

Mrs. DOLE. Mr. President, I thank 
the Senator for his consideration on 
this matter. 

NATIONAL RURAL DEVELOPMENT PARTNERSHIP 

Mr. CRAIG. Mr. President I would 
like to engage in a colloquy with the 
distinguished Chairman and Ranking 
Member of the Agriculture Appropria- 
tions Subcommittee regarding funding 
for the National Rural Development 
Partnership (NRDP) for federal fiscal 
year 2004. 

Last year, Congress included in the 
Farm Bill the provisions of the Na- 
tional Rural Development Partnership 
Act, which I sponsored along with the 
Senior Senator from North Dakota and 
43 of our colleagues. The Farm Bill’s 
NRDP language authorizes annual ap- 
propriations of up to $10 million. This 
authorization was included because of 
a recognition that the funding arrange- 
ment for the Partnership, which has 
been in place since its establishment a 
dozen years ago, has failed to provide 
adequate resources for the NRDP and 
the state rural development councils 
(SRDCs). That funding arrangement 
has depended on voluntary contribu- 
tions of discretionary funds from 
USDA and four other federal agencies, 
as well as matching funds from the 
states and others. 

The work of the NRDP and SRDCs is 
more important than ever. The current 
economic downturn has hit rural 
America hard. Drought and low prices 
have had a devastating impact on pro- 
duction agriculture, which continues 
to be the economic foundation of many 
rural communities. Other rural com- 
munities that depend on logging or 
mining have seen employment and eco- 
nomic activity diminish in those im- 
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portant industries. The nationwide de- 
cline in manufacturing has resulted in 
the closure of thousands of factories in 
rural areas, eliminating the sole or 
principal source of good-paying jobs in 
many rural communities. This situa- 
tion has been aggravated by the fiscal 
challenges facing most State govern- 
ments. As States slash budgets, the 
level of vital services upon which rural 
residents depend—from education and 
health care to transportation and li- 
braries—has been greatly diminished. 
At this dire time in rural America, we 
must support organizations like the 
SRDCs which can help our citizens re- 
spond to the many challenges they 
face. 


This year’s committee report accom- 
panying the fiscal year 2004 Agri- 
culture Appropriations Bill includes 
language encouraging the USDA to 
continue its support of the NRDP and 
SRDCs by providing stable funding, 
technical support, and guidance prac- 
tices as they have done over past years. 
Similar language was included in the 
Senate subcommittee’s report on the 
fiscal year 2003 Agricultural Appropria- 
tions bill. 


I appreciate the support the Chair- 
man and Ranking Member have shown 
for the NRDP and SRDCs. Besides con- 
tinuing current USDA involvement, it 
is important to continue and intensify 
its efforts to secure support for the 
NRDP and SRDCs from other federal 
agencies and with rural responsibilities 
as it has done successfully in the past. 
This is consistent with the intention of 
Congress in the Conference Committee 
Report of the 2002 Farm Bill. 


The committee report has spoken to 
the importance of the Department con- 
tinuing to support the continued devel- 
opment and increased involvement of 
the NRDP and SRDCs. I would also ap- 
preciate the Committee’s continued 
emphasis on importance of multi-agen- 
cy cooperation with USDA to strength- 
en this vital effort to spur and 
strengthen our rural economies. 


Mr. BENNETT. Mr. President, I con- 
cur with my colleague’s sentiments on 
the importance of multi-agency in- 
volvement in rural development. I ap- 
preciate the Senator’s comments and 
look forward to our continuing to work 
together to support this effort when 
this bill goes to conference. 


Mr. KOHL. Mr. President, our sub- 
committee has a consistent history of 
supporting this rural development ef- 
fort and promoting this kind of multi- 
disciplinary approach. That was the in- 
tent of our committee report and, I am 
sure, will continue to be an important 
focus of the subcommittee. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 


Mr. BENNETT. I ask that there now 
be a period of morning business with 
Senators speaking for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


~ === 
HONORING OUR ARMED FORCES 
Mr. BAYH. Mr. President, I rise 


today with a heavy heart and deep 
sense of gratitude to honor the live of 
a brave young man from Fort Wayne, 
IN. Specialist Brian H. Penisten, 28 
years old, died in Al Fallujah on No- 
vember 2, 2003, after the Chinook heli- 
copter he was traveling in made a 
crash landing. Brian joined the Army 
with his entire life before him. He 
chose to risk everything to fight for 
the values Americans hold close to our 
hearts, in a land halfway around the 
world. 

Brian was the seventeenth Hoosier 
soldier to be killed while serving his 
country in Operation Iraqi Freedom. 
Brian leaves behind his father, John 
Penisten, his mother, Mona, his 
fiancee, Johnna Гоја, and his son, 
Trevor. Today, I join Brian’s family, 
his friends, and the entire Fort Wayne 
community in mourning his death. 
While we struggle to bear our sorrow 
over his death, we can also take pride 
in the example he set, bravely fighting 
to make the world a safer place. It is 
this courage and strength of character 
that people will remember when they 
think of Brian, a memory that will 
burn brightly during these continuing 
days of conflict and grief. 

Before leaving to fight in Iraq, Brian 
Penisten told his mother that he was 
proud to be an American. Today, his 
family remembers him as a true Amer- 
ican hero, and we honor the sacrifice 
he made while serving his country. 

Brian was born on March 30, 1975. He 
graduated from Bishop Dwenger High 
School, where he was a member of the 
wrestling team and was undefeated 
through the semi-State Championship 
іп 1993. Friends and family members ге- 
member Brian for the inner drive he 
demonstrated in always challenging 
himself to be his best at whatever task 
lay at hand. 

After joining the Army, Brian left 
home to begin full-time duty at Fort 
Carson in Colorado. He was assigned to 
the 8rd Air Defense Artillery, 3rd Ar- 
mored Cavalry Regiment. 

As I search for words to do justice in 
honoring Brian’s sacrifice, I am re- 
minded of President Lincoln’s remarks 
as he addressed the families of the fall- 
en soldiers in Gettysburg: “Ме cannot 
dedicate, we cannot consecrate, we 
cannot hallow this ground. The brave 
men, living and dead, who struggled 
here, have consecrated it, far above our 
poor power to add or detract. The 
world will little note nor long remem- 
ber what we say here, but it can never 
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forget what they did here.’’ This state- 
ment is just as true today as it was 
nearly 150 years ago, as I am certain 
that the impact of Brian’s actions will 
live on far longer than any record of 
these words. 

It is my sad duty to enter the name 
of Brian H. Penisten in the official 
record of the United States Senate for 
his service to this country and for his 
profound commitment to freedom, de- 
mocracy and peace. When I think about 
this just cause in which we are en- 
gaged, and the unfortunate pain that 
comes with the loss of our heroes, I 
hope that families such as Brian’s can 
find comfort in the words of the proph- 
et Isaiah who said, “Не will swallow up 
death in victory; and the Lord God will 
wipe away tears from off all faces.” 

May God grant strength and peace to 
those who mourn, and may God bless 
the United States of America. 

Mr. VOINOVICH. Mr. President, I 
rise today to congratulate and pay 
tribute to Mr. Umberto P. Fedeli of 
Gates Mills, OH as a 2003 Ellis Island 
Medal of Honor recipient. 

The prestigious Ellis Island Medal of 
Honor award is presented annually to 
“remarkable Americans who exemplify 
outstanding qualities in both their per- 
sonal and professional lives,” and ‘‘who 
have distinguished themselves as citi- 
zens of the United States, while con- 
tinuing to preserve the richness of 
their particular heritage.” 

Umberto P. Fedeli is such an Amer- 
ican. In addition to creating a business 
in Ohio and being active in numerous 
charitable causes, Umberto has main- 
tained strong ties to the Italian Amer- 
ican community. I’ve often said, ‘‘show 
me someone who is proud of their eth- 
nic heritage апа ГИ show you a great 
American!’ 

Mr. Fedeli’s parents immigrated 
from Lascio, Italy to the same neigh- 
borhood in which I grew up—the 
Collinwood neighborhood of Cleveland, 
OH. He learned many important les- 
sons from his father, Umberto, Sr. in- 
cluding a philosophy of life which is 
based on integrity, loyalty, civic re- 
sponsibility and a strong work ethic. 

In his early 20s, Mr. Fedeli formed a 
partnership which led to the creation 
of his own insurance company, The 
Fedeli Group which he built to one of 
the top 100 insurance firms in the na- 
tion. Today his company employs 85 
people and provides a range of insur- 
ance products and services—property, 
general liability, life, health, work- 
men’s compensation and estate plan- 
ning. It provides insurance for over 
3,000 businesses and, remarkably, has 
averaged nearly 20 percent growth per 
year for 20 years. 

The Fedeli Group has received many 
industry awards and has been named 
several times as winner of the 
Weatherhead 100’s fastest growing com- 
panies in northeastern Ohio. 

Through the years, Mr. Fedeli has 
been active in Ohio politics—serving on 
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advisory committees for my cam- 
paigns, those of Senator MIKE DEWINE 
and countless other state, local and na- 
tional candidates. 

As Governor-elect of Ohio in 1991, I 
appointed Umberto Fedeli to my guber- 
natorial transition team and after I 
took office, I was pleased to appoint 
him to the Ohio Turnpike Commission 
where he served as chairman for 6 
years. Under his leadership, the turn- 
pike’s resources served as a catalyst 
for growth and economic development. 
In fact, as Governor, I noted that 
“Umberto’s leadership will ре remem- 
bered as the Turnpike Commission’s 
most energetic and accomplished ега.” 
I still believe that today. Umberto 
Fedeli was the best leader of the turn- 
pike aside from the man who created 
it. 

Mr. Fedeli is very involved in his 
community and is a friend to countless 
people in northeast Ohio, across the 
State—and throughout our Nation. He 
values serving others above all else, in- 
cluding his family, his church, his cli- 
ents and his community. 

He has been named Man of the Year 
for both the Italian-American Sports 
Hall of Fame and the Americans of 
Italian Heritage. In 1995, he was recog- 
nized by the John Carroll University 
Business School as one of “Fifty of Its 
Finest.” 

Umberto serves as chairman of the 
Cleveland Chapter of Legatus, an inter- 
national group of Catholic CEOs for 
which he also serves on the Inter- 
national Board of Directors. He was 
recognized as 2002 Officer of the Year 
for Legatus, and became a Knight of 
the Holy Sepulchre of Jerusalem, ad- 
ministered by the Holy See, in 1998. 

He received both the Grand Illusion 
Award for the Ohio Cancer Research 
Associates and the National Multiple 
Sclerosis Norman Cohn Hope Award for 
philanthropic and community service. 
In 2000 he was honored by the Italian 
Federation with its Columbian Award 
and 2003 Man of the Year for the Christ 
Child Society. 

In 1995, Umberto was instrumental in 
the formation of the Northern Ohio 
Italian American Foundation, a group 
of prominent business people who lend 
philanthropic support to various 
groups in northeast Ohio and which he 
presently serves as chairman. 

In 1997, the Northern Ohio Italian 
American Foundation established the 
Bishop Anthony M. Pilla Institute of 
Italian American Studies at John Car- 
roll University. 

Umberto is also a member of the 
Board of Directors of the Cleveland 
Clinic Foundation, the Board of Trust- 
ees at John Carroll University and 
trustee of the Cleveland Catholic Dio- 
cese Foundation. 

Mr. Fedeli cares deeply for others 
and gives witness to his faith in God 
every day by helping people he knows 
well and those he has never met. He 
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gives witness to the second great com- 
mandment, ‘‘Love thy neighbor as thy- 
self” at every opportunity. 

He is a role model in every sense of 
the word: in terms of his devotion to 
his family, his success in business and 
his contributions to his ‘‘extended fam- 
Пу” in the community. 

He and his wife Maryellen, whom he 
describes as the only girlfriend he ever 
had, have been married for 19 years and 
have five children. 

Umberto Fedeli is indeed a remark- 
able American of the highest integrity 
in both his personal and professional 
life. He has made many outstanding 
contributions to the Italian American 
community, to his local community 
and to America. 

I am proud to recognize my friend, 
Umberto P. Fedeli and congratulate 
him on this wonderful honor. 

Mr. HAGEL. Mr. President, I rise to 
express my sympathy over the loss of 
Daniel Bader, a fellow Nebraskan and 
staff sergeant in the United States 
Army. Sergeant Bader was killed on 
November 2 near Fallujah, Iraq when 
the Chinook helicopter he was aboard 
was shot down. Sergeant Bader was one 
of 15 soldiers killed and 25 wounded en 
route to the United States for two 
weeks of leave. He was 28 years old. 

Sergeant Bader served in the 3rd Ar- 
mored Cavalry, Tiger Squadron, based 
in Fort Carson, CO. He was deployed to 
Iraq on April 4, 2003. 

A York, NE, native, Sergeant Bader 
was a dedicated soldier who was com- 
mitted to his family and country. He 
joined the military shortly after grad- 
uating from high school and ‘‘abso- 
lutely loved” his career in the Army, 
said his wife, Tiffany. In addition to his 
wife, Sergeant Bader leaves behind a 
14-month-old daughter, Taryn 
Makenzie. Our thoughts and prayers 
are with them both at this difficult 
time. 

Sergeant Bader and thousands of 
brave American service men and 
women confront danger every day in 
Iraq. Their tremendous risks and sac- 
rifices must never be taken fro grant- 
ed. For his service, bravery, and sac- 
rifice, I ask my colleagues to join me 
and all Americans in honoring SGT 
Daniel Bader. 


ашланы 


TRIBUTE ТО DR. PHILLIP 
BOARDMAN 


Mr. REID. Mr. President, I rise today 
to congratulate Dr. Phillip Boardman 
on his selection as Nevada Professor of 
the Year by the Council for Advance- 
ment and Support of Education and the 
Carnegie Foundation for the Advance- 
ment of Teaching. 

As someone whose life was trans- 
formed by education, I understand the 
importance of recognizing the work of 
good teachers, and I consider it an 
honor to speak today of Dr. 
Boardman’s dedication to teaching and 
commitment to his students. 
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This award is a major accomplish- 
ment. The Professor of the Year 
Awards are the only national awards to 
recognize college and university profes- 
sors for their teaching skills. But this 
is by no means the first time Dr. 
Boardman has been honored for his 
great gift as a teacher. He has pre- 
viously received awards from the Uni- 
versity of Nevada and the State of Ne- 
vada Regents. 

A Professor of English and the Chair 
of Core Humanities at the University 
of Nevada, Reno, UNR, Dr. Boardman is 
an expert on English and Renaissance 
literature and has taught for three dec- 
ades at UNR. Throughout his career he 
has taught courses on Shakespeare, 
C.S. Lewis, the Bible, medieval lit- 
erature, linguistics, and composition. 

Dr. Boardman’s' contributions to 
teaching have not been limited to the 
university classroom. He has also de- 
livered scores of presentations to high 
school classes, senior centers and li- 
braries. He was the executive co-pro- 
ducer of the The Western Tradition 
Lectures, a videotaped series of nine 
lectures by UNR instructors. 

Dr. Boardman has also made substan- 
tial contributions to scholarship. Not 
only has he edited books and written 
numerous articles and reviews, he well 
soon complete his major 25-year 
project, The Arthurian Annals: The 
Tradition in English from the Begin- 
nings to 2000. 

Despite his strong commitment to 
his teaching and scholarly responsibil- 
ities, Dr. Boardman also finds time to 
assist his colleagues in their develop- 
ment as instructors. He was the author 
of a successful National Endowment for 
the Humanities Challenge Grant, 
matched during 1994-1998, to establish 
an endowment fund to support teacher 
stipends and faculty development at 
UNR. He has also written several arti- 
cles on how to approach teaching me- 
dieval literature and culture. 

Dr. Boardman has led a distinguished 
career in an important and noble pro- 
fession. Please join me in congratu- 
lating him on his selection as the Ne- 
vada Professor of the Year. 


Se 
LOCAL LAW ENFORCEMENT ACT 
OF 2003 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat- 
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable to our society. 
Gregory Beauchamp, a 2l-year old 
gay male, was the last homicide victim 
of 2002 in Cincinnati, OH. On December 
31, Mr. Beauchamp was headed to a 
nightclub to ring in the New Year with 
friends. At about 9 p.m. a blue Cadillac 
pulled up alongside them, and the four 
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or five African American men inside 
started yelling anti-gay epithets, ac- 
cording to survivors of the attack. 
Shots were fired from the vehicle, kill- 
ing Mr. Beauchamp. The murder was 
reported as a hate crime. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


ee 


THE FORD FOUNDATION AND THE 
DURBAN CONFERENCE 


Mr. SANTORUM. Mr. President. I 
want to bring to the attention of my 
colleagues troubling reports that indi- 
cate one of America’s leading philan- 
thropic foundations has meddled in 
world diplomacy in a deeply disturbing 
way. 

Let me say that I think my col- 
leagues know very well that I have 
great respect for the good works done 
by America’s non-profit sector, includ- 
ing philanthropic foundations. So 
much respect, in fact, that, as my col- 
leagues know, I am working with some 
of them to get a conference committee 
to convene with the other body so that 
we can complete work on the CARE 
Act and provide a range of incentives 
that would boost contributions to char- 
ities and foundations at a time of great 
need. 

And so it pains me that I must come 
to the floor today to apprise my col- 
leagues of allegations that have been 
reported with regard to some of the ac- 
tivities of one of America’s leading 
foundations, the Ford Foundation. The 
reports—published initially by the 
Jewish Telegraphic newswire service 
and picked up by many newspapers 
around the country and in this week’s 
New Republic magazine—describe how 
the Ford Foundation gave million of 
dollars to dozen of Palestinian organi- 
zations that have been in the forefront 
of the anti—semitic and anti-Israel 
campaign that is ongoing around the 
world. 

In particular, these reports describe 
how the Ford Foundation funded Pales- 
tinian non-governmental organiza- 
tions, NGOs, that were responsible for 
transforming the 2001 United Nations 
Conference on Racism held in Durban, 
South Africa into a forum of virulent 
anti-Semitic and anti-Israel hate. Ac- 
cording to the investigation and re- 
ports—which interviewed dozens of in- 
dividuals and reviewed 9,000 pages of 
documents—Ford contributions fi- 
nanced the development of the anti- 
Israel strategy and its public relations 
strategy for dissemination. 

Accroding to the reports, Ford has 
extended more than $35 million in 
grants to more than 270 Arab and Pal- 
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estinian NGOs in the 2001-01 period 
alone, and since the 1950s, Ford has dis- 
tributed nearly $200 million to Arab 
and Islamic NGOs in the Mideast, and 
many Palestinian operatives who were 
involved in the Durban Conference 
admit that ‘‘Ford has made it possible 
for us to do much of our work” and 
that ‘‘Our biggest donations come, of 
course, from Ford.’’ 

At least two groups identified in the 
news reports—the Palestinians Com- 
mittee for the Protection of Human 
Rights and the Environment and the 
Palestinian NGO Network—received 
more than $2.5 million from Ford in the 
last few years and were key players in 
hijacking the agenda of the Durban 
conference. 

And let me just remind my с01- 
leagues how badly the Durban con- 
ference was hijacked. It was so bad 
that Secretary of State Powell de- 
clared the conference to be “а trans- 
parent attempt to delegitimize the 
moral argument for Israel’s existence,”’ 
and Secretary Powell withdrew our 
country’s delegation from participa- 
tion. 

As The New Republic’s editor in chief 
writes—‘‘the Ford Foundation’s 
reckless generously is empowering for- 
eign haters and apologists for killers.” 

In fairness, the Ford Foundation has 
denied the charges made in these re- 
ports. Ford’s vice president has said 
that his institution was ‘‘shocked by 
the extremist rhetoric of some partici- 
pants on Israeli-Palestinian issues.” 
Moreover, Ford has said that it shares 
our government’s commitment to ‘‘en- 
sure that grant funds are not diverted 
for terrorist and other purposes.” 

I appreciate these statements by 
Ford, but I don’t believe they have put 
this matter to rest. The news reports 
are too specific and well documented to 
be dismissed by such generalities. 

Fellow senators, we are in a war 
against terrorism and those who hate 
us and those who hate Israel are very 
often one and the same. We, of course, 
are responsible for ensuring that gov- 
ernment funds we distribute as foreign 
aid are serving our national security 
interests and those of our allies. But 
what I think these reports have 
brought to our attention is that there 
are other entities out there, founda- 
tions, and not just of the sort that are 
part of extremist communities whose 
clear purpose is to channel funds to the 
terrorists and against whom the Treas- 
ury Department is moving aggressively 
and indictments are being handed down 
but well known, respected foundations 
can undermine our policies and activi- 
ties by making an end run and sup- 
porting those with whom we deeply dis- 
agree, 

As a member of the Finance Com- 
mittee, I am going to be asking Chair- 
man GRASSLEY that the committee 
look into this more deeply and again 
review the controls we have in place 
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for foundation activities and grant 
overseas. 


ee 


VOLUNTEERS ARE ESSENTIAL TO 
VA 


Mr. GRAHAM of Florida. Mr. Presi- 
dent, the Department of Veterans Af- 
fairs, VA, has some of the most dedi- 
cated volunteers in the country, and 
today I would like to shine a light on 
those at the Gainesville VA Medical 
Center, VAMC, in my home State of 
Florida. 

The Malcolm Randall VAMC in 
Gainesville is a tertiary care facility 
that specializes in an array of services 
including cardiology, neurosurgery, 
and nursing home care. With its sym- 
biotic relationship to the University of 
Florida, it is also an active teaching 
hospital. In 2002, the hospital had 
388,471 outpatient visits, and it con- 
tinues to draw hundreds of volunteers. 
The hospital currently has over 800 reg- 
istered volunteers. 

The Gainesville Sun profiled some of 
these selfless individuals and their 
commitment to service at the VAMC. 
Included among these volunteers was 
an 82-year-old widow named Dorothy 
“Dot”? Caldwell. The article described 
how every Tuesday, Dot leaves her 
home at 3:30 in the morning to make 
the 1-hour drive to the medical center 
and then spends 10 hours there. She 
makes this 100-mile round trip every 
week so she can repay VA for the care 
it gave her husband William, a World 
War II veteran, her father, and two of 
her brothers. Dot has been volun- 
teering at the Gainesville VAMC for 21 
years. 

Each of us owes a debt of gratitude to 
those who risked their lives defending 
our country, and I am thankful to all 
of this Nation’s hardworking, compas- 
sionate volunteers for helping to repay 
that debt. I am especially proud that 
such shining examples of this kind of 
service hail from my own State, one 
that is so highly populated with vet- 
erans. 

I ask unanimous consent that the ar- 
ticle from the Gainesville Sun high- 
lighting the work of these volunteers, 
as well as the complete list of volun- 
teers who work at the Gainesville 
VAMC be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Gainesville Sun, Sept. 25, 2003] 

HOSPITAL ANGELS 
(By Julie Garrett) 

At a time when friends and loved ones are 
serving our country overseas and when cuts 
to veterans’ benefits are taking place back 
home, one way we can support veterans is by 
taking care of those who need us here in the 
states. 

Dorothy ‘‘Dot’’ Caldwell has given more 
than 20,500 hours of volunteer time to the 
Malcom Randall VA Medical Center in 
Gainesville. That’s the equivalent of a full- 
time job for more than 10 years. 
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Every Tuesday morning, she rises at 2:30 
a.m. (‘God wakes me up. I don’t need an 
alarm clock.’’) so that she can be on the road 
by 3:30 a.m. to make the one-hour trip to 
Gainesville from her home in Old Town—a 
100-mile round-trip drive. She’ll volunteer 10 
hours, then start home at about 2:30 p.m. 
She’s 82. 

“It’s kind of special to see a vet smile at 
you when you come in and just pat him on 
the arm or hand him something,” says 
Caldwell. ‘‘That look of gratitude on their 
faces. They light up. They look at us as fam- 
ily.” 

Caldwell started volunteering at the VA 21 
years ago after her husband, William, a com- 
bat engineer during World War II, underwent 
heart surgery. 

“I saw the volunteers running around and 
I said, ‘When you get out of this hospital, 
we’re gonna repay. We’re gonna volunteer.’ 
He said, ‘Like hell I am.’ ” 

But she prevailed, fueled by the fact that 
William, her father and two of her brothers 
were veterans who received medical care 
through the VA. “бо I’m trying to рау 
back,” she says. 

Her own health is good. William died of 
cancer 10 years ago after the couple were 
married for 53 years. 

“Volunteering is keeping me young. God is 
rewarding me,” she says. ‘‘You see veterans 
here a lot younger than I am and they can’t 
even feed themselves.” 

The Gainesville VA had 388,471 outpatient 
visits in fiscal year 2002, said John Pickens, 
public affairs officer for the North Florida 
South Georgia Veteran’s Health System. 

And last year, more than 800 volunteers 
gave more than 80,000 hours at the VA Med- 
ical Center in Gainesville, says Julie Baker, 
chief of voluntary services. 

The youngest volunteers are 13, the eldest 
is 88, with a 50-50 split between male and fe- 
male volunteers, Baker says. 

The entire VA orientation takes about 
three hours and consists of watching a short 
video and meeting with Baker. 

Volunteers perform clerical duties, staff 
the information desk, transport patients to 
appointments in departments around the 
hospital and make hospitality visits. In the 
pharmacy, they open and sort mail. 

Groups from organizations such as the 
American Legion and Veterans of Foreign 
Wars serve coffee and doughnuts in the out- 
patient clinics’ reception areas. 

“It’s a great PR tool for us,” says Baker. 
“This is a great way for a group to volunteer 
together.” 

During the holidays, the VA encourages 
people to sing Christmas carols to patients. 
You need to coordinate your visit through 
the Voluntary Services office, but Baker 
says it tends to be easier to set up a visit at 
the VA than at other hospitals. 

Students planning careers in medicine can 
get their feet wet by volunteering at the VA. 
They observe in the emergency room, sur- 
gical unit and intensive care unit, take 
specimens to labs, answer phones and stock 
supplies. 

Helena Chapman, a 22-year-old University 
of Florida graduate student in public health, 
began volunteering at the VA through the 
teen volunteer program as a 15-year-old Oak 
Hall student. 

At first, she volunteered through the rec- 
reational therapy department, playing bingo 
with the veterans on Saturdays. From there, 
she proceeded to the ICU, where she helped 
with bedside stocking. 

The nurses took her under their wing when 
they saw she was a serious, consistent and 
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responsible volunteer. It wasn’t long before 
she was drawn to medicine as a career 
choice. 

On the lighter side, Chapman plays piano 
for the VA’s nursing home patients—there’s 
a nursing home onsite—and paints the nails 
of female veterans. 

“I like to pamper them,” she said. ‘‘Every- 
one has a story to tell. I love ’em.” 

Chapman was awarded the Disabled Amer- 
ican Veterans’ $5,000 National Commander 
Youth Scholarship for 2002 for her volun- 
teering and plans to become a physician fo- 
cusing on geriatric medicine. Despite the de- 
mands of graduate school, she still volun- 
teers at least three hours a week, sometimes 
up to 10. 

Baker says the VA’s teenage volunteer pro- 
gram is growing in popularity as schools re- 
quire community service for graduation. 

In the summer, young people ages 13 to 18 
can volunteer two to three full days a week, 
or weekdays four hours a day. The VA starts 
accepting applications May 1. Slots fill 
quickly. 

Once teens volunteer for the summer, they 
can return on school breaks and weekends to 
continue volunteering, if they choose. 

And finally, if you’ve had bus driver fan- 
tasies all your life, you can drive a van 
through the Disabled American Veterans 
Driver Program. Drivers are needed to trans- 
port veterans to appointments in Jackson- 
ville, Ocala and Inverness. You don’t need a 
special driver’s license to do this, but they 
do check driving records and require a phys- 
ical. 

“We need more drivers. There’s always a 
turnover,” says Baker. 

Don Myhre, a 79-year-old retired UF pro- 
fessor, started volunteering at the VA 11 
years ago. 

He and his wife travel a lot to visit family, 
but when he’s home in Gainesville he volun- 
teers about four hours a day at the VA. 

He spent three years in the U.S. Army as 
an X-ray technician during World War II. 
The GI Bill of Rights sent him to college. He 
worked as a soil chemist and retired from UF 
as a meritorious professor in 1991. 

“Гр giving back something to the govern- 
ment. That was a good program,” he says. 

Myhre says he likes volunteering at the 
VA and being around all sorts of people. 

“It’s fun, and you get the benefit of lots of 
exercise. I probably walk about 3 miles a day 
here. I like to be doing something construc- 
tive.” 


EEE 


HONORING THE ШЕЕ OF CON- 
GRESSMAN FRANK McCLOSKEY 


Mr. BAYH. Mr. President, I rise 
today to honor the life of my fellow 
Hoosier, Congressman Frank McClos- 
key, who lost his battle with cancer on 
Sunday, November 2. Congressman 
McCloskey dedicated his life to serving 
his country and our home State of In- 
diana, setting an example of personal 
conviction апа political courage 
throughout his years as a public serv- 
ant. 

Francis Xavier McCloskey was born 
on June 12, 1999 in Philadelphia. He 
earned both his undergraduate and law 
degrees at Indiana University in 
Bloomington, where he would later 
serve ав mayor for three terms, fol- 
lowing 4 years in the Air Force and a 
brief career aS a newspaper reporter. 
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During his time as mayor, McCloskey 
transformed Bloomington politics with 
his new style of leadership. He initi- 
ated a transit service and the first di- 
rect passageway through the center of 
Bloomington, and oversaw the forma- 
tion of city boards and commissions 
dedicated to the environment, women 
and human rights. 

In 1982, McCloskey was elected to the 
U.S. Congress from Indiana’s 8th dis- 
trict. In a district known across the 
Nation for its tumultuous and closely 
contested races, McCloskey held his 
seat to serve as Congressman for six 
terms. During his time in office, Frank 
McCloskey became one of the first pub- 
lic servants to travel overseas and wit- 
ness first hand the atrocities taking 
place in Bosnia. A man of great com- 
passion and conviction, Frank McClos- 
key focused his career on ending the 
ethnic cleansing taking place in Bosnia 
during the 1990s. His dedication to the 
cause continued even after he left pub- 
lic office, until cancer forced him to 
cancel his plans to return to Bosnia 
and continue democratic reforms there. 

The sense of loss to all those who 
knew Congressman Frank McCloskey 
is tremendous. His work in Bloom- 
ington and later in Washington in- 
spired a generation of Hoosiers to an- 
swer the call to public service. Many of 
Indian’s current political leaders owe 
their start to the example set by 
McCloskey, and their continued works 
will serve as a lasting legacy to a man 
who dedicated his life to serving oth- 
ers. He is survived by his wife, Roberta 
Ann Barker, and their two children, 
Helen and Mark. 

It is my honor to enter the name of 
Congressman Frank McCloskey into 
the CONGRESSIONAL RECORD. 


Se 


ADDITIONAL STATEMENTS 


HONORING MRS. CAROL KANAREK 


e Mr. GRAHAM of Florida. Mr. Presi- 
dent, every November organizations 
throughout America recognize the spir- 
it of community service with National 
Philanthropy Day. 

This November, I would like to take 
the opportunity to congratulate an 
outstanding Floridian, Mrs. Carol 
Kanarek of Vero Beach, who is receiv- 
ing the 2003 National Philanthropy Day 
Unsung Hero Award from the Treasure 
Coast Chapter of the Association of 
Fundraising Professionals. 

The Unsung Hero Award is given to 
an individual who has been an excep- 
tional volunteer. Carol Kanarek cer- 
tainly fits this description. 

Carol Kanarek is a valued member of 
the Vero Beach community for her 
leadership, commitment, and extensive 
knowledge and experience. She is 
known as a coalition builder—someone 
who brings people and resources to- 
gether to further the goals of the orga- 
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nizations for whom she volunteers. She 
has a true love of people, and a compas- 
sion for all causes. 

For more than 20 years, Mrs. 
Kanarek has volunteered her time and 
energy to numerous organizations in 
her community including health care 
organizations, religious organizations, 
schools, and charities. For example, 
Mrs. Kanarek has worked with the Riv- 
erside Children’s Theatre, the March of 
Dimes, the United Way, the Visiting 
Nurses Association Hospice House, St. 
Edwards School, and the Temple Beth 
Shalom. This list is by no means ex- 
haustive. 

No project is too big or too small for 
Mrs. Kanarek. From chairing the Rabbi 
Selection committee at Temple Beth 
Shalom to working the concession 
stand at a Riverside Children’s Theatre 
event, she always makes time. When 
working on committees, Mr. Kanarek 
is known as a consensus builder, al- 
ways considering the concerns of oth- 
ers when developing a solution. Her 
gracious manner and gentle persistence 
have made Mrs. Kanarek a valuable 
asset to the many organizations of 
which she is a member. Mrs. Kanarek’s 
patience and tireless enthusiasm for 
community service distinguish her as a 
woman who places others before her- 
self. 

Mr. President, philanthropy is one of 
defining characteristics of American 
society. Service for the benefit of oth- 
ers and commitment to something 
greater than personal reward strength- 
en our communities and neighbor- 
hoods, bringing us together and im- 
proving our quality of life. 

I commend Carol Kanarek for her 
commitment to community service, 
volunteerism, and philanthropy. I am 
pleased that outstanding Floridians 
like Mrs. Kanarek are setting an exam- 
ple for communities across our nation, 
and I want to thank her for her serv- 
1се.® 


EE 


THE EXPLORING FREE 
ENTERPRISE PROGRAM 


Ф Mr. NELSON of Nebraska. Mr. Presi- 
dent, over the past few years the U.S. 
Senate has acted to stimulate the 
American economy. This spring we 
passed an economic stimulus package 
to provide meaningful tax relief for 
businesses and assistance for unem- 
ployed workers to soften the blow of 
difficult economic times. We have also 
worked to approve trade agreements 
that ensure a free and fair trade mar- 
ket for U.S. businesses. 

As we work on these measures to im- 
prove our economy today, it is equally 
important to ensure that America’s 
economy remains strong for the next 
generation as well. 

I recently joined with Chadron State 
College to establish the Exploring Free 
Enterprise program. This program will 
focus on teaching students in elemen- 


27205 


tary, middle and high school the prin- 
ciples of market economics, entrepre- 


neurship, personal financial success 
and business ethics. 
Entrepreneurship is a particularly 


important skill in Nebraska. A revital- 
ized rural economy requires individuals 
who are able to seize upon openings in 
the marketplace and expand employ- 
ment opportunities. 

Business ethics is another area of 
great importance. I am proud to be a 
part of a program that will teach our 
future leaders that being honest is even 
more important than making money. 

In 2002 I was honored to receive the 
U.S. Chamber of Commerce Spirit of 
Enterprise award. The Exploring Free 
Enterprise program seeks to spread 
that spirit of enterprise to a new gen- 
eration of young business leaders and 
entrepreneurs. It is their entrepre- 
neurial spirit that will drive America’s 
economic engine in a competitive 
world economy. 

I would like to thank Chadron State 
College for the opportunity to partici- 
pate in this program and especially Dr. 
Rick Koza, the director of the program, 
and Dr. Tom Krepel, president Chadron 
State College, for their leadership. 

Together, our investment in edu- 
cation recognizes that while children 
may only be 20 percent of our popu- 
lation, that they are 100 percent of our 
future.e 


== 


ELLIS ISLAND MEDAL OF HONOR 
RECIPIENT MONTE AHUJA 


ө Мг. VOINOVICH. Mr. President, I 
rise today to congratulate and pay 
tribute to Mr. Monte Ahuja of Hunting 
Valley, OH as an Ellis Island Medal of 
Honor recipient. 

The prestigious Ellis Island Medal of 
Honor award is presented annually to 
“remarkable Americans who exemplify 
outstanding qualities in both their per- 
sonal and professional lives,” and ‘‘who 
have distinguished themselves as citi- 
zens of the United States, while con- 
tinuing to preserve the richness of 
their particular heritage.” Monte 
Ahuja was selected to receive this 
honor in 2001. 

Mr. Ahuja is a distinguished Amer- 
ican who immigrated to the United 
States from India in 1969. He received a 
bachelor of science degree in mechan- 
ical engineering in India and pursued 
his graduate education at Ohio State 
University where he received his mas- 
ters degree in mechanical engineering. 
He moved to Cleveland, OH in 1972 and 
received his masters in business admin- 
istration at Cleveland State University 
in 1975 while working full time. 

While pursuing his MBA, Mr. Ahuja 
began to dream about creating a global 
parts distribution network solely dedi- 
cated to providing transmission re- 
builders the highest quality products 
and services. He pursued his dream by 
undertaking considerable research and 
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hard work developing his idea, and he 
established Transtar Industries, Inc. in 
1975. 

Over the past 28 years, Transtar In- 
dustries has grown from a two-person, 
one-location operation to a company 
with over 25 locations nationwide and 
over 500 dedicated employees that serv- 


ices the automotive transmission 
aftermarket in over 60 countries. 
Transtar Industries, Inc. is 


headquartered in Cleveland, OH and 
distributes the world’s largest and 
most comprehensive line of automotive 
transmission replacement parts and 
kits. The company’s products are the 
result of proactive product research 
and development. Transtar also has 
outstanding business systems. Its sales 
forecasting system is state-of-the art 
and its level of customer service con- 
sistently exceeds 95 percent. All of 
Transtar’s distribution centers are 
electronically linked, which makes it 
possible for Transtar to ship virtually 
every order the same day. 

Mr. Ahuja has provided outstanding 
leadership at Transtar Industries and 
he has received numerous awards for 
his achievements, including the Arthur 
Anderson 2000 Leadership Award, the 
Inside Business NEO Success Award 
and the Association of Corporate 
Growth Deal Makers Award. 

As Governor of Ohio, I was proud to 
recognize Mr. Ahuja on two occasions 
as recipient of the “Е” Award for Ex- 
cellence in Export. 

In 2002, Mr. Ahuja was chosen the 
World Trade Center Cleveland Inter- 
national Executive of the Year. 

Monte Ahuja is also extremely in- 
volved in the community and he dem- 
onstrates generously his philosophy of 
contributing to the community that 
has given him so much. 

He has a passion for education which 
is demonstrated by his years of com- 
mitment to his alma mater where he 
began to envision and create his com- 
pany. At Cleveland State University, 
he has served as director of the Cleve- 
land State University Foundation and 
he has established the Ahuja Endowed 
Scholarship Fund in business adminis- 
tration and engineering. 

He also established the Distinguished 
Scholar in Comparative Indian and 
Western Philosophy—which is so im- 
portant today as we strive to appre- 
ciate the richness of this country’s cul- 
tural diversity. 

I was so impressed with Monte’s de- 
votion to education that when I was 
governor of Ohio I appointed him to 
Cleveland State’s Board of Trustees in 
1991. From 1992 to 1998, he served with 
distinction as chairman of the Board of 
Trustees. 

He also served as chairman of the 
Cleveland State University Task Force, 
part of a statewide project I initiated 
as governor of Ohio, the “Оһіо Task 
Force for Managing Future Higher 
Education in the State of Ohio” to 
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challenge the universities to conduct 
private sector management audits to 
work harder and smarter and do more 
with less. Under Monte Ahuja’s leader- 
ship, Cleveland State University’s 
audit was one of the best in the State 
and saved the University $8.5 million a 
year. 

Monte Ahuja’s commitment to edu- 
cation is relentless and he has dedi- 
cated himself to the advancement of 
quality education at Cleveland State 
and in Ohio. 

He is the embodiment of the achieve- 
ments that a quality education can 
help facilitate. In 1990, Mr. Ahuja was 
named one of Cleveland State Univer- 
sity’s 25 most distinguished alumni. In 
1999, he received Harvard University 
Business School’s Dively Award and 
that same year his alma mater recog- 
nized him again by naming the Busi- 
ness School building at Cleveland 
State University Monte Ahuja Hall. 

Mr. Ahuja has served on the boards of 
many civic, business and philanthropic 
organizations, including the Greater 
Cleveland Roundtable, The National 
Conference, World Trade Center Advi- 
sory Council, and Ohio Export Pro- 
motion and Trade Council. 

Currently, Mr. Ahuja serves on the 
boards of the Cleveland Cuyahoga 
County Port Authority, University 
Hospitals of Cleveland, Greater Cleve- 
land Growth Association, United Way, 
WVIZ/PBS, Enterprise Development, 
Inc., and the Cleveland Council on 
World Affairs. 

In addition to his significant con- 
tributions to the community, Monte 
has a wonderful sense of family. He is 
a loving husband to Usha, his wife of 30 
years, a tremendous father to his two 
daughters and a caring son. 

Monte Ahuja is a remarkable Amer- 
ican and someone I am privileged to 
call friend. He has the highest integ- 
rity in both his personal and profes- 
sional life and he has made many out- 
standing contributions to the Asian In- 
dian community, to his local commu- 
nity in Cleveland, OH and to American 
society. 

I am proud to recognize my friend 
Monte Ahuja and congratulate him on 
this wonderful honor.e 


=== 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGES FROM THE HOUSE 


At 3:01 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 


H.R. 506. An act to provide for the protec- 
tion of archaeological sites in the Galisteo 
Basin in New Mexico, and for other purposes. 

H.R. 982. An act to clarify the tax treat- 
ment of bonds and other obligations issued 
by the Government of American Samoa. 

H.R. 2438. Ап act to designate the facility 
of the United States Postal Service located 
at 115 West Pine Street in Hattiesburg, Mis- 
sissippi, as the ‘Major Henry А. Commiskey, 
Sr. Post Office Building”. 

H.R. 2766. An act to direct the Secretary of 
Agriculture to exchange certain lands in the 
Arapaho and Roosevelt National Forests in 
the State of Colorado. 

H.R. 3029. An act to designate the facility 
of the United States Postal Service located 
at 255 North Main Street in Jonesboro, Geor- 
gia, as the “б. Truett Cathy Post Office 
Building”. 

H.R. 3118. An act to designate the Orville 
Wright Federal Building and the Wilbur 
Wright Federal Building in Washington, Dis- 
trict of Columbia. 

H.R. 3166. An act to designate the facility 
of the United States Postal Service located 
at 57 Old Tappan Road in Tappan, New York, 
as the “Јоћп С. Dow Post Office Building”. 


The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 


H. Con. Res. 94. Concurrent resolution ex- 
pressing the sense of the Congress that com- 
munity inclusion and enhanced lives for in- 
dividuals with mental retardation or other 
developmental disabilities is at serious risk 
because of the crisis in recruiting and retain- 
ing direct support professionals, which im- 
pedes the availability of a stable, quality di- 
rect support workforce. 

H. Con. Res. 176. Concurrent resolution 
supporting the goals and ideals of Financial 
Planning Week, recognizing the significant 
impact of sound financial planning on 
achieving life’s goals, and honoring Amer- 
ican families and the financial planning pro- 
fession for their adherence and dedication to 
the financial planning process. 

H. Con. Res. 237. Concurrent resolution 
honoring the late Rick Lupe, lead forestry 
technician for the Bureau of Indian Affairs 
Fort Apache Agency, for his dedication and 
service to the United States and for his es- 
sential service in fighting wildfires and pro- 
tecting the environment and communities of 
Arizona. 

H. Con. Res. 262. Concurrent resolution ex- 
pressing the sense of the Congress in support 
of the National Anthem ‘‘SingAmerica’’ 
project. 

H. Con. Res. 280. Concurrent resolution rec- 
ognizing the National Stone, Sand & Gravel 
Association for reaching its 100th Anniver- 
sary, and for the many vital contributions of 
its members to the Nation’s economy and to 
improving the quality of life through the 
constantly expanding roles stone, sand, and 
gravel serve in Nation’s everyday life. 

The message further announced that 
the House has disagreed to the amend- 
ment of the Senate to the bill (H.R. 
2800) making appropriations for foreign 
operations, export financing, and 
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relaed programs for the fiscal year end- 
ing September 30, 2004, and for other 
purposes, and asks for a conference 
with the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints the following members as the 
managers of the conference on the part 
of the House: Mr. KOLBE, Mr. KNOLLEN- 
BERG, Mr. LEWIS of California, Mr. 
WICKER, Mr. BONILLA, Mr. VITTER, Mr. 
KIRK, Mr. CRENSHAW, Mr. YOUNG of 
Florida, Mrs. LOWEY, Mr. JACKSON of Il- 
linois, Ms. KILPATRICK, Mr. ROTHMAN, 
Ms. KAPTUR, and Mr. OBEY. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

S. 677. An act to revise the boundary of the 
Black Canyon of the Gunnison National 
Park and Gunnison Gorge National Con- 
servation Area in the State of Colorado, and 
for other purposes. 

S. 924. An act to authorize the exchange of 
lands between an Alaska Native Village Cor- 
poration and the Department of the Interior, 
and for other purposes. 

The message further announced that 
the House has passed the following bill, 
with an amendment: 

S. 318. An act to amend the Federal Food, 
Drug, and Cosmetic Act to establish a pro- 
gram of fees relating to animal drugs. 

At 6:26 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, in which 
it requests the concurrence of the Sen- 
ate: 

H.J. Res. 76. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2004, and for other purposes. 

The message also announced that the 
House has agreed to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 2559) making appropriations 
for military construction, family hous- 
ing, and base realignment and closure 
for the Department of Defense for the 
fiscal year ending September 30, 2004, 
and for other purposes. 


EE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 982. An act to clarify the tax treat- 
ment of bonds and other obligations issued 
by the Government of American Samoa; to 
the Committee on Finance. 

H.R. 2438. Ап act to designate the facility 
of the United States Postal Service located 
at 115 West Pine Street in Hattiesburg, Mis- 
sissippi, as the ‘‘Major Henry A. Commiskey, 
Sr. Post Office Building’’; to the Committee 
on Governmental Affairs. 

H.R. 2766. An act to direct the Secretary of 
Agriculture to exchange certain lands in the 
Arapaho and Roosevelt National Forests in 
the State of Colorado; to the Committee on 
Energy and Natural Resources. 

H.R. 3029. An act to designate the facility 
of the United States Postal Service located 
at 255 North Main Street in Jonesboro, Geor- 
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gia, as the “б. Truett Cathy Post Office 
Building’; to the Committee on Govern- 
mental Affairs. 

H.R. 3118. An act to designate the Orville 
Wright Federal Building and the Wilbur 
Wright Federal Building in Washington, Dis- 
trict of Columbia; to the Committee on En- 
vironment and Public Works. 


The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 94. Concurrent resolution ex- 
pressing the sense of the Congress that com- 
munity inclusion and enhanced lives for in- 
dividuals with mental retardation or other 
developmental disabilities is at serious risk 
because of the crisis in recruiting and retain- 
ing direct support professionals, which im- 
pedes the availability of a stable, quality di- 
rect support workforce; to the Committee on 
Health, Education, Labor, and Pensions. 

H. Con. Res. 176. Concurrent resolution 
supporting the goals and ideals of Financial 
Planning Week, recognizing the significant 
impact of sound financial planning on 
achieving life’s goals, and honoring Amer- 
ican families and the financial planning pro- 
fession for their adherence and dedication to 
the financial planning process; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

H. Con. Res. 297. Concurrent resolution 
honoring the late Rick Lupe, lead forestry 
technician for the Bureau of Indian Affairs 
Fort Apache Agency, for his dedication and 
service to the United States and for his es- 
sential service in fighting wildfires and pro- 
tecting the environment and communities of 
Arizona; to the Committee on Indian Affairs. 

H. Con. Res. 262. Concurrent resolution ex- 
pressing the sense of the Congress in support 
of the National Anthem ‘‘SingAmerica’’ 
project; to the Committee on the Judiciary. 

H. Con. Res. 280. Concurrent resolution rec- 
ognizing the National Stone, Sand & Gravel 
Association for reaching its 100th Anniver- 
sary, and for the many vital contributions of 
its members to the Nation’s economy and to 
improving the quality of life through the 
constantly expanding roles stone, sand, and 
gravel serve in the Nation’s everyday life; to 
the Committee on the Judiciary. 


а 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 506. An act to provide for the protec- 
tion of archaeological sites in the Galisteo 
Basin in New Mexico, and for other purposes. 

H.R. 3166. An act to designate the facility 
of the United States Postal Service located 
at 57 Old Tappan Road in Tappan, New York, 
as the “John С. Dow Post Office Building”. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

ЕС-5034. A communication from the Sec- 
retary of Homeland Security, transmitting, 
the 5-year business plan for the Coast Guard 
Yard as directed by the Department of 
Transportation and Related Agencies Appro- 
priations Bill 2002; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-5035. A communication from the Sec- 
retary of Homeland Security, transmitting, 
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pursuant to law, a report relative to the use 
of the Coast Guard Housing Authorities; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-5036. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Prohibition of Directed Fishing for 
Pollock in Statistical Area 630 of the Gulf of 
Alaska” received on October 30, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5037. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Closure’’ (ID090503B) re- 
ceived on October 30, 2003; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-5038. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Closure of Directed Fishing for Atka 
Mackerel in the Western Aleutian District of 
the Bering Sea and Aleutian Islands Manage- 
ment Area” received on October 30, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-5039. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Closure; Prohibition of Directed 
Fishing for Pacific Cod in the Central Gulf 
Offshore in the Gulf of Alaska” received on 
October 30, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-5040. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Prohibition of Directed Fishing for 
Pollock in Statistical Area 610 of the Gulf of 
Alaska’’ received on October 30, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5041. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Atlantic Highly Migratory Species; 
Atlantic Bluefin Tuna Retention Limit Ad- 
justment’’ (1D092408C) received on October 
30, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5042. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Reopening Directed Fishing for Pa- 
cific Cod by Vessels Catching Pacific Cod for 
Processing by the Offshore Component in the 
Central Regulatory Area of the Gulf of Alas- 
Ка for 48 Hours” received on October 30, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5048. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Reopening Directed Fishing for Pol- 
lock in Statistical Area 630 of the Gulf of 
Alaska” received on October 30, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5044. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
National Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘Magnuson Act Provisions; Fisheries 
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Off West Coast States and іп the Western Pa- 
cific; Pacific Coast Groundfish Fishery; An- 
nual Specification Groundfish Fishery Man- 
agement Measures; Emergency Rule; Correc- 
tions”? (RIN0648-AR47) received on October 
30, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5045. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
National Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Fisheries off West Coast States and 
in the Western Pacific; Coastal Pelagic Spe- 
cies Fisheries; Annual Specifications; Pacific 
Mackerel Fishery” (RIN0648-AP43) received 
on October 30, 2003; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-5046. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
National Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Weakfish Fishery; increases the inci- 
dental catch allowance for weakfish caught 
in the Exclusive Economic Zone (EEZ) from 
150 10 to no more than 300 lb per day or trip, 
whichever is longer in duration, and removes 
Connecticut from the list of states where 
commercially caught weakfish from the EEZ 
can be landed” (RIN0648-AR11) received оп 
October 30, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-5047. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
National Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Final Rule to Implement a Fishery 
Management Plan for Pelagic Sargassum 
Habitat of the South Atlantic Region” 
(RIN0648-A N87) received on October 30, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5048. A communication from the Assist- 
ant Administrator, Office of Sustainable 
Fisheries, National Marine Fisheries Serv- 
ice, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Atlantic Highly Mi- 
gratory Species; Atlantic Bluefin Tuna 
Quota Specifications, General Category Ef- 
fort Controls and Permit Revisions” 
(RIN0648-AQ38) received on October 30, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5049. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 1727-200 Series Airplanes” 
(RIN2120-AA64) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5050. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Pratt and Whitney PW40000 Series Turbofan 
Engines Correction” (RIN2120-AA64) received 
on October 29, 2003; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-5051. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
McDonnell Douglas Model DC-8-11, -12, -21, 
31, -32, -33, -41, -42, -43, -50, -54, -Е55, -60, -70, 
and -70F Series Airplaines’’ (RIN2120-AA64) 
received on October 29, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 
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ЕС-5052. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
PILATUS Aircraft Ltd. Model РС-7 Air- 
planes” (RIN2120-AA64) received on October 
29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5053. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Pratt and Whitney Canada Models PW 118 , 
PW120, PW120A, PW121 Turboprop Engines” 
(RIN2120-AA64) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5054. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 737-400, 500, 600, 700, and 800 Se- 
ries Airplanes” (RIN2120-AA64) received оп 
October 29, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-5055. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Bombardier Model С1-600-2В19 (Regional Jet 
Series 100 & 400) Airplanes” (RIN2120-AA64) 
received on October 29, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-5056. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Saab Model SAAB 2000 Series Airplanes” 
(RIN2120-AA64) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5057. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 747SP, 747SR, 747-100, 200, and 
300 Series Airplanes; Equipped with Pratt 
and Whitney Model JT9D-3, -7, and 79 Series 
Engines and Model Jt9D-7R4G2 Engines’’ 
(RIN2120-AA64) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5058. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model AS 35083, SA-365N, 
Ni, AS-3865N2, AS365N3, and EC155B Heli- 
сорбегв” (RIN2120-AA64) received on October 
29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC— 5059. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
General Electric Company CF6-6 Series Tur- 
bofan Engines” (RIN2120-AA64) received оп 
October 29, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-5060. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter Deutchland GmbH Model EC135, 
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P1, P2, Ті, and T2 Helicopters’? (RIN2120- 
AA64) received on October 29, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5061. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Dirnier Model 328-300 Series Airplanes 
Equipped with Certain Pratt and Whitney 
PW306B Engines МасеПев” (RIN2120-AA64) 
received on October 29, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-5062. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
General Electric Company СЕЗ4-8А1, -8B , 
and 3В1 Turbofan Engines” (В132120-А А64) 
received on October 29, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-5063. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Univair Aircraft Corporation Models Alon 
A2-A and A2-A; ERCO 415-C, 415CD, 415D, 
415E, and 4156; Forney І-1, and Е-1А, and 
Mooney M10 Airplanes” (RIN2120-AA64) re- 
ceived on October 29, 2003; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-5064. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Raytheon Aircraft Company 90, 100, and 200 
Airplanes” (RIN2120-AA64) received on Octo- 
ber 29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5065. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Empresa Brasileira de Aeronautica S.A. 
(EMBRAER) Moedl EMB-135 and 145 Series 
Airplanes” (RIN2120-AA64) received on Octo- 
ber 29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5066. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Modification of Class Е Air- 
space: Beatrice, NE; Doc. No. 08-АСЕ-59” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5067. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class Е Air- 
space: Cedar Rapids, ТА; Doc. Хо. 4-АСЕ-42” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5068. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Modification of Class Е Air- 
space: Seaward, МЕ; Doc. No. 08-АСЕ-61” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5069. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
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transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air- 
space: Wayne, NE; Doc. No. 08-АСЕ-60” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5070. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class Е Air- 
space: Cedar Rapids, ТА; Doc. No. 03-ACE-42”’ 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5071. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Modification of Class Е Air- 
space: Fort Leonard Wood, MO; Doc. No. 03- 
АСЕ-27” (RIN2120-AA66) received on October 
29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5072. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Modification of Class Е Air- 
space: Centerville, IA; Doc. No. 08-АСЕ-66” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5073. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Modification of Class Е Air- 
space: Meade, KS; Doc. No. 08-АСЕ-65” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5074. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class Е Air- 
space: Seward, NE; Doc. No. 08-АСЕ-61” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5075. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class Е Air- 
space: Sullivan, MO; Doc. No. 08-АСЕ-63” 
(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5076. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class Е Air- 
space: Aurora, MO; Correction Doc. No. 03- 
АСЕ-58” (RIN2120-AA66) received on October 
29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5077. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class Е Air- 
space: Lee’s Summit, МО; Doc. Мо. 03-АСЕ- 
64” (RIN2120-AA66) received on October 29, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5078. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace: Iguigig, АК; Doc. No. 03-AAL-06”’ 
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(RIN2120-AA66) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5079. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class Е 
Airspace: Nelson Lagoon, AK; Doc. No. 08- 
AAL-5”’ (RIN2120-AA66) received on October 
29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5080. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class Е 
Airspace: Pilot Point, AK; Doc. No. 08-AAL-— 
4” (RIN2120-AA66) received on October 29, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5081. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments” (RIN2120-AA65) received on October 
29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5082. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of the VOR Federal 
Airways in the Vicinity of Tuscaloosa, AL 
Doc. No. 02-ASO-24’’ (RIN2120-AA66) received 
on October 29, 2003; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-5083. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airspace Designations; In- 
corporation By Reference Doc. Мо. 29334” 
(RIN2120-ZZ60) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5084. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Jet Routes, 
Baton Rouge, LA Doc. No. 02-ASW-4’’ 
(RIN2120-AA65) received on October 29, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5085. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Minor Revision of the Legal 
Description of VOR Federal Airway У-167 in 
the Vicinity of Hyannis, МА Doc. No. 03- 
АХЕ-102” (RIN2120-AA66) received on Octo- 
ber 29, 2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5086. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (77) Amendment No. 3067’? (RIN2120— 
AA65) received on October 29, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5087. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Standard Instrument Proce- 
dures; Miscellaneous Amendments (40) 
Amendment No. 8068” (RIN2120-AA65) re- 


27209 


ceived on October 29, 2003; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-5088. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (26) Amendment No. 3074” (RIN2120- 
AA65) received on October 29, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5089. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments No. 2058” (RIN2120-AA65) received on 
October 29, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-5090. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Electronic Options for 
Transmitting Certain Information Collection 
Responses to MARAD” (RIN2120-AB56) re- 
ceived on October 29, 2003; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-5091. A communication from the Assist- 
ant Administrator for Procurement, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, a rule 
entitled ‘Interagency Acquisition Approv- 
als’? (RIN2700-AC78) received on October 30, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5092. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Prohibition of Directed Fishing for 
Pollock in Statistical Area 620 of the Gulf of 
Alaska” received on October 30, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5093. A communication from the Secre- 
taries of Energy and Agriculture, transmit- 
ting, pursuant to law, a report relative to 
the Biomass Research and Development Ini- 
tiative; to the Committee on Agriculture, 
Nutrition, and Forestry. 

ЕС-5094. A communication from the Chair- 
man, Farm Credit System Insurance Cor- 
poration, transmitting, pursuant to law, the 
Corporation’s Strategic Plan for Fiscal 
Years 2004 through 2008; to the Committee on 
Agriculture, Nutrition, and Forestry. 

ЕС-5095. A communication from the Under 
Secretary, Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Food Stamp Program: Non Discre- 
tionary Quality Control Previsions of Title 
IV of Public Law 107-171” (RIN0584-AD31) re- 
ceived on October 30, 2003; to the Committee 
on Agriculture, Nutrition, and Forestry. 

ЕС-5096. A communication from the Staff 
Director, Office of Regulatory and Manage- 
ment Services, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘National Forest System 
Land and Resource Management Planning; 
Extension of Compliance Deadline or Site- 
Specific Projects”? (RIN0596-AC02) received 
on October 30, 2003; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

ЕС-5097. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Mexican Fruit Fly; Removal of Regu- 
lated Агеав” (Doc. No. 02-129-4) received on 
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October 29, 2003; to the Committee оп Agri- 
culture, Nutrition, and Forestry. 

ЕС-5098. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Veterinary Services User Fees; Fee 
for Use of Animal Ramp at Miami Inter- 
national Airport? (Doc. No. 02-041-2) re- 
ceived on October 29, 2003; to the Committee 
on Agriculture, Nutrition, and Forestry. 

ЕС-5099. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Interstate Movement of Swine With- 
in a Production System; Inspection of 
Swine” (Doc. No. 02-069-2) received on Octo- 
ber 29, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

ЕС-5100. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Agricultural Bioterrorism Act of 
2002; Possession, Use, and Transfer of Bio- 
logical Agents and Toxins’’ (Doc. No. 02-088- 
3) received on October 29, 2003; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

ЕС-5101. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled 
“Tmidacloprid; Pesticide Tolerances’ for 
Emergency Exemptions” (FRL#7330-4) re- 
ceived on October 30, 2003; to the Committee 
on Agriculture, Nutrition, and Forestry. 

ЕС-5102. A communication from the Ad- 
ministrator, Fruit and Vegetable Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Changes in Fees for Federal Fruits and 
Vegetables, Processed” (Doc. No. КУ-03-333) 
received on November 8, 2003; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

ЕС-5103. A communication from the Ad- 
ministrator, Transportation and Marketing 
Programs, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘National Organic Program; Amend- 
ments to the National List of Allowed and 
Prohibited Substances” (RIN0581-AC19) re- 
ceived on November 9, 2003; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

ЕС-5104. A communication from the Ad- 
ministrator, Fruit and Vegetable Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Fresh Bartlett Pears Grown in Oregon and 
Washington; Increased Assessment Rate’’ 
(Doc. №. ЕУ-08-931-1 FR) received on No- 
vember 3, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

ЕС-5105. A communication from the Assist- 
ant Director, Executive and Political Per- 
sonnel, transmitting, pursuant to law, the 
report of a nomination rejected, withdrawn, 
and returned, for the position of Assistant 
Secretary of Defense for Special Ops/Low In- 
tensity Conflict, Department of Defense, re- 
ceived on October 30, 2003; to the Committee 
on Armed Services. 

ЕС-5106. A communication from the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics, Department of De- 
fense , transmitting, pursuant to law, a let- 
ter notifying Congress of the intent to obli- 
gate funds for one new Fiscal Year 202 out- 
of-cycle Foreign Comparative Testing 
project; to the Committee on Armed Serv- 
ices. 
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ЕС-5107. A communication from the Acting 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics, Department of 
Defense, transmitting, a report relative to a 
request in Senate Report 107-151 requesting a 
study concerning the feasibility of hybrid ve- 
hicles in the defense fleet; to the Committee 
on Armed Services. 

ЕС-5108. A communication from the Assist- 
ant General Counsel for Regulations, Office 
of Community Planning and Development, 
Department of Housing and Urban Develop- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Designation of Round 
III Urban Empowerment Zones and Renewal 
Communities’? (RIN2506-AC09) received on 
October 30, 2003; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

ЕС-5109. A communication from the Assist- 
ant General Counsel for Regulations, Office 
of Community Planning and Development, 
Department of Housing and Urban Develop- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Participation in HUD 
Programs by Faith-Based Organizations; 
Providing for Equal Treatment of all HUD 
Program Participants”? (RIN2501-AC89) re- 
ceived on October 30, 2003; to the Committee 
on Banking, Housing, and Urban Affairs. 

ЕС-5110. A communication from the As- 
sistant General Counsel for Regulations, Of- 
fice of Community Planning and Develop- 
ment, Department of Housing and Urban De- 
velopment, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Housing Choice 
Voucher Program Homeownership Option: 
Eligibility of Units Owned or Controlled by a 
Public Housing Agency; Correction” 
(RIN2577-AC39) received on October 30, 2003; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-5111. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a six month periodic report on 
the national emergency with respect to Iran 
that was declared in Executive Order 12170; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-5112. A communication from the Acting 
General Counsel, Federal Emergency Man- 
agement Agency, Department of Homeland 
Security, transmitting, pursuant to law, the 
report of a rule entitled “Final Flood Ele- 
vation Determinations” (44 CFR Part 67) re- 
ceived on October 30, 2003; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-5113. A communication from the Acting 
General Counsel, Federal Emergency Man- 
agement Agency, Department of Homeland 
Security, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Changes in Flood 
Elevation Determinations” (44 CFR Part 65) 
received on October 30, 2003; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

ЕС-5114. A communication from the Acting 
General Counsel, Federal Emergency Man- 
agement Agency, Department of Homeland 
Security, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Final Flood Ele- 
vation Determinations” (44 CFR Part 67) re- 
ceived on October 30, 2003; to the Committee 
on Banking, Housing, and Urban Affairs. 

ЕС-5115. A communication from the Acting 
General Counsel, Federal Emergency Man- 
agement Agency, Department of Homeland 
Security, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Changes in Flood 
Elevation Determinations” (44 CFR Part 67) 
received on October 30, 2003; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

ЕС-5116. A communication from the Execu- 
tive Director, Neighborhood Reinvestment 
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Corporation, transmitting, the Corporation’s 
Five-Year Strategic/Operational Plan; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

ЕС-5117. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Texas Regu- 
latory Program” (TX-50-FOR) received on 
October 31, 2003; to the Committee on Energy 
and Natural Resources. 

ЕС-5118. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Wyoming Regu- 
latory Program” (WY-031-FOR) received on 
October 31, 2003; to the Committee on Energy 
and Natural Resources. 

ЕС-5119. A communication from the Assist- 
ant Secretary, Fish, Wildlife and Parks, Na- 
tional Park Service, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Special 
Regulations—Areas of the National Park 
System: Mountain Bike Use at Saguaro Na- 
tional Park” (RIN1024-AD10) received on No- 
vember 1, 2003; to the Committee on Energy 
and Natural Resources. 

ЕС-5120. A communication from the Assist- 
ant Secretary, Fish, Wildlife and Parks, Na- 
tional Park Service, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Per- 
sonal Watercraft Use: Assateague Island Na- 
tional Seashore” (RIN1024-AD02) received on 
November 1, 2003; to the Committee on En- 
ergy and Natural Resources. 

ЕС-5121. A communication from the Assist- 
ant Secretary, Fish, Wildlife, and Parks, Na- 
tional Park Service, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Oper- 
ating Under the Influence of Alcohol and 
Drugs” (RIN1024-AC69) received on Novem- 
ber 3, 2003; to the Committee on Energy and 
Natural Resources. 

ЕС-5122. A communication from the Assist- 
ant Secretary, Fish, Wildlife, and Parks, Na- 
tional Park Service, transmitting, pursuant 
to law, the report of a rule entitled “Меж 
River Gorge National River Hunting Regula- 
tion” (RIN1024-AD12) received on November 
3, 2003; to the Committee on Energy and Nat- 
ural Resources. 

EC-5123. A communication from the Assist- 
ant Secretary, Fish, Wildlife, and Parks, Na- 
tional Park Service, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Special 
Regulations; Areas of the National Park Sys- 
tem Personal Watercraft Use at Glen Canyon 
National Recreation Агеа” (RIN1024-AC90) 
received on November 8, 2003; to the Com- 
mittee on Energy and Natural Resources. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

Ву Mr. ІМНОҒЕ, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1669. A bill to reauthorize the Dingell- 
Johnson Sport Fish Restoration Act (Rept. 
No. 108-186). 

By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub- 
stitute: 

S. 1627. A bill to reauthorize the Workforce 
Investment Act of 1998, and for other pur- 
poses (Rept. No. 108-187). 


EEE 
INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. CORNYN (for himself and Mr. 
LOTT): 

S. 1820. A bill to authorize the States to 
implement such mechanisms as are nec- 
essary to endure the continuity of Congress 
in the event that one-fourth of the members 
of either the House of Representatives or the 
Senate are killed or incapacitated; to the 
Committee on Rules and Administration. 

By Mr. HOLLINGS (for himself, Mr. 
INOUYE, Mr. ROCKEFELLER, Mr. 
KERRY, Mr. BREAUX, Mr. DORGAN, and 
Mr. LAUTENBERG): 

S. 1821. A bill to establish a National Space 
Commission on activities of the United 
States related to the future of space; to the 
Committee on Commerce, Science, and 
Transportation. 

Ву Mr. АКАКА (for himself, Mr. FITZ- 
GERALD, and Mr. LIEBERMAN): 

S. 1822. A bill to require disclosure of Fi- 
nancial relationships between brokers and 
mutual fund companies and of certain bro- 
kerage commissions paid by mutual fund 
companies; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. BURNS (for himself and Mr. 
BAUCUS): 

S. 1823. A bill to amend the Act of August 
9, 1955, to authorize the Assiniboine and 
Sioux Tribes of the Fort Peck Reservation to 
lease tribally-owned land on the Fort Peck 
Indian Reservation for 1 or more interstate 
gas pipelines; to the Committee on Indian 
Affairs. 


By Mr. LUGAR (for himself, Mr. 
HAGEL, Mr. BIDEN, and Mr. SAR- 
BANES): 


S. 1824. A bill to amend the Foreign Assist- 
ance Act of 1961 to reauthorize the Overseas 
Private Investment Corporation, and for 
other purposes; to the Committee on Foreign 
Relations. 

By Mr. DEWINE: 

S. 1825. A bill to amend title 18, United 
States Code, to provide penalties for the sale 
and use of unauthorized mobile infrared 
transmitters; to the Committee on the Judi- 
ciary. 

By Mr. REID (for himself and Mr. EN- 
SIGN): 

S. 1826. A bill to direct the Secretary of the 
Interior to convey certain land in Washoe 
County, Nevada, to the Board of Regents of 
the University and Community College Sys- 
tem of Nevada; to the Committee on Energy 
and Natural Resources. 

By Mr. SMITH (for himself, Mrs. MUR- 
RAY, Ms. CANTWELL, and Mr. WYDEN): 

S. 1827. A bill to amend the Agricultural 
Adjustment Act to remove the requirement 
that processors be members of an agency ad- 
ministering a marketing order applicable to 
pears; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

Ву Mr. KYL (for himself, Mr. 
CHAMBLISS, Mr. CRAIG, Mr. NICKLES, 
Mr. SESSIONS, and Mr. CORNYN): 

S. 1828. A bill to eliminate the substantial 
backlog of DNA samples collected from 
crime scenes and convicted offenders, to im- 
prove and expand the DNA testing capacity 
of Federal, State, and local crime labora- 
tories, to increase research and development 
of new DNA testing technologies, to develop 
new training programs regarding the collec- 
tion and use of DNA evidence, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. CORNYN: 

S.J. Res. 23. A joint resolution proposing 

an amendment to the Constitution of the 
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United States providing for the event that 
one-fourth of the members of either the 
House of Representatives or the Senate are 
killed or incapacitated; to the Committee on 
the Judiciary. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FRIST (for himself and Mr. 
DASCHLE): 

S. Res. 259. A resolution to authorize legal 
representation in Bell Aviation, Inc., et al. v. 
Sino Swearingen Aircraft Co., L.P., et al.; 
considered and agreed to. 


-— 


ADDITIONAL COSPONSORS 


S. 253 
At the request of Mr. CAMPBELL, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 253, a bill to amend title 
18, United States Code, to exempt 
qualified current and former law en- 
forcement officers from State laws pro- 
hibiting the carrying of concealed 
handguns. 
8. 736 
At the request of Mr. ENSIGN, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 736, a bill to amend the Ani- 
mal Welfare Act to strengthen enforce- 
ment of provisions relating to animal 
fighting, and for other purposes. 
8. 973 
At the request of Mr. NICKLES, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
973, a bill to amend the Internal Rev- 
enue Code of 1986 to provide a shorter 
recovery period for the depreciation of 
certain restaurant buildings. 
8. 1037 
At the request of Ms. SNOWE, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1037, a bill to amend title XVIII of 
the Social Security Act to provide for 
coverage under the medicare program 
of all oral anticancer drugs. 
8. 1379 
At the request of Mr. JOHNSON, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of S. 1379, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of veterans who be- 
came disabled for life while serving in 
the Armed Forces of the United States. 
8. 1380 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of б. 
1380, a bill to distribute universal serv- 
ice support equitably throughout rural 
America, and for other purposes. 
8. 1524 
At the request of Mr. NELSON of Flor- 
ida, his name was added as a cosponsor 
of S. 1524, a bill to amend the Internal 
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Revenue Code of 1986 to allow a 7-year 
applicable recovery period for deprecia- 
tion of motorsports entertainment 
complexes. 
8. 1702 
At the request of Mr. SMITH, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of 8. 1702, a bill to amend the Inter- 
nal Revenue Code of 1986 to extend the 
exclusion from gross income for em- 
ployer-provided health coverage to des- 
ignated plan beneficiaries of employ- 
ees, and for other purposes. 
8. 1813 
At the request of Mr. LEAHY, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD) and the Senator from 
Massachusetts (Mr. KENNEDY) were 
added as cosponsors of S. 1813, a bill to 
prohibit profiteering and fraud relating 
to military action, relief, and recon- 
struction efforts in Iraq, and for other 
purposes. 
S.J. RES. 19 
At the request of Mr. SPECTER, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a со- 
sponsor of S.J. Res. 19, a joint resolu- 
tion recognizing Commodore John 
Barry as the first flag officer of the 
United States Navy. 
8. RES. 202 
At the request of Mr. CAMPBELL, the 
names of the Senator from Colorado 
(Mr. ALLARD) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of S. Res. 202, a resolution 
expressing the sense of the Senate re- 
garding the genocidal Ukraine Famine 
of 1932-33. 
8. RES. 244 
At the request of Mrs. BOXER, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. Res. 244, a resolution congratu- 
lating Shirin Ebadi for winning the 
2003 Nobel Peace Prize and com- 
mending her for her lifetime of work to 
promote democracy and human rights. 
AMENDMENT NO. 2071 
At the request of Mr. COCHRAN, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of 
amendment No. 2071 intended to be pro- 
posed to H.R. 2673, a bill making appro- 
priations for Agriculture, Rural Devel- 
opment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes. 


= 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CORNYN (for himself and 
Mr. LOTT): 

S. 1820. A bill to authorize the States 
to implement such mechanisms as are 
necessary to endure the continuity of 
Congress in the event that one-fourth 
of the members of either the House of 
Representatives or the Senate are 
killed or incapacitated; to the Com- 
mittee on Rules and Administration. 
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Mr. CORNYN. Mr. President, I rise to 
say a few words about the continuity of 
Government. More than 2 years since 
the terrible events of September 11, 
Congress has not taken any steps nec- 
essary to protect the Nation by ensur- 
ing continuity of Government oper- 
ations should there be another attack 
and the tragic loss of life or disability 
on the part of Members of the United 
States Congress. The Founders of this 
country rightly required a majority of 
each House to constitute a quorum to 
do business, to ensure a nationally rep- 
resentative Congress. But the Constitu- 
tion does not provide, I should say, 
adequate mechanisms to assure a con- 
tinuing, functioning Congress if a ma- 
jority of the Members are incapaci- 
tated or killed by a terrorist attack. 

Our current system of providing for 
the continuity of Government in the 
event of a disaster is simply inadequate 
to meet the realities of а ров5-9/11 
world. As unthinkable as another at- 
tack of that magnitude might be, we 
must be ready for the worst. 

In fact, we have a duty as the elected 
Representatives of our respective 
States to do everything within our 
power to provide for a stable continu- 
ance and function of Government, de- 
spite all possible catastrophes. We 
must not leave our Nation’s citizens 
without representation, without order, 
and without defense. We simply owe it 
to the American people to ensure that 
our Government will remain strong 
and stable, even in the face of disaster. 

It is my conviction that this issue de- 
serves more than just token attention. 
It is not something we can or should 
put off until another day. It is urgent 
and it is a critical element of our ongo- 
ing fight against terror. 

Today, I have offered a proposal to 
provide for the continuity of congres- 
sional operations. In coming weeks, I 
will submit legislation to address the 
problems of our current system of 
Presidential succession as well. 

Earlier this year, the bipartisan Con- 
tinuity of Government Commission, 
which was a joint project of the Amer- 
ican Enterprise Institute and the 
Brookings Institution, issued a report 
which unanimously recommended a 
constitutional amendment: 

To allow immediate, temporary appoint- 
ments to Congress until special elections 
could be held to fill vacancies or until mat- 
ters of incapacitation can be resolved. 

Many Members of Congress strongly 
agree with the recommendation of that 
commission. Some, however, are reluc- 
tant to allow for the appointment rath- 
er than the election of Representatives, 
no matter how dire the emergency. To 
protect the American people and en- 
sure a functioning Congress, we must 
find a way to bridge the gap on a tem- 
porary basis. I submit that this must 
be an emergency measure which would 
allow for the ongoing operation of Gov- 
ernment in a catastrophe but which 
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would then allow for election in the or- 
dinary course of events, after events 
had been stabilized. 

I have proposed а constitutional 
amendment that would allow Congress 
to enact laws providing for congres- 
sional succession modeled after the 
provision of article П, authorizing Con- 
gress to enact laws providing for Presi- 
dential succession. 

I also propose implementing legisla- 
tion to authorize each State to craft 
their own mechanisms for filling va- 
cancies in their congressional delega- 
tions, which is modeled after the 17th 
amendment. In other words, my pro- 
posal specifically refrains from choos- 
ing sides in this debate, as far as 
whether the temporary emergency 
measure be by appointment or by elec- 
tion, leaving that decision up to the 
States, following the model of the 17th 
amendment, which of course provides 
for the election or selection of Sen- 
ators in the event of vacancy. Forty- 
eight States provide for temporary ap- 
pointment by the Governor, but two 
States provide for special elections. 
This proposal would give each State 
the option to choose which procedures 
they deem most advisable. The pro- 
posed constitutional amendment would 
simply defer the question to Congress, 
and the implementing legislation 
would defer the question to the States. 

In an age of terrorism and weapons of 
mass destruction, I believe it is high 
time to address this need that is all 
that much more apparent post-9/11 to 
ensure the continuity of this body and 
of the entire Congress. In my capacity 
as chairman of the Constitution Sub- 
committee of the Senate, the Com- 
mittee of the Judiciary, I plan to con- 
vene hearings next year so we can de- 
bate this proposal as soon as possible. 

I was not in Washington when the at- 
tacks came on September 11. Like so 
many other Americans, I was at home 
in Texas, getting ready to go to work 
when I heard the terrible news, and 
then was rivetted to the events unfold- 
ing on television. But I know for many 
of my friends and colleagues who were 
here on that horrific day, they and we 
all feel a tremendous debt of gratitude 
to the heroes of flight 98. The brave 
passengers on that airplane did more 
than just save the lives of their fellow 
citizens. Absent their courageous sac- 
rifice, flight 93 could have reached its 
final destination, perhaps this very 
building, in an attack that could have 
eliminated an entire branch of govern- 
ment. 

That hallowed ground in Pennsyl- 
vania, where flight 93 met its ultimate 
rest, marks a promise left behind by 
those courageous heroes, a promise 
carried on to their children, to their 
loved ones, and, indeed, to this very 
Nation. 

It is a promise that says that free- 
dom will not end here in the violent 
acts of evil men. It persists, it endures, 
and it will not be destroyed. 
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Even as we dedicate ourselves to the 
ongoing war on terror at home and 
abroad, even as we hope and pray that 
the tragedies of September 11 will 
never be repeated, we must always re- 
main conscious of our promise as Sen- 
ators, to serve the people of our States 
and of our Nation, and to support and 
defend the Constitution of the United 
States. It is not every day that you in- 
troduce legislation hoping and praying 
that it will never be necessary, but this 
legislation is, in a very real sense, ur- 
gent and necessary. 

We must prepare for all contin- 
gencies fulfilling our oaths of office to 
ensure that this promise—the promise 
of a free government, a government of 
laws, not men—shall not perish from 
the Earth. 

I yield the floor. 


By Mr. HOLLINGS (for himself, 
Mr. INOUYE, Mr. ROCKEFELLER, 
Mr. KERRY, Mr. BREAUX, Mr. 
DORGAN, and Mr. LAUTENBERG): 

б. 1821. A bill to establish a National 
Space Commission on activities of the 
United States related to the future of 
space; to the Committee on Commerce, 
Science, and Transportation. 

Mr. HOLLINGS. Mr. President, we 
have 17 dead astronauts on our plate— 
3 from Apollo I, all preventable; 7 from 
the Challenger, all preventable; and 7 
from the Columbia, all preventable. 

What we are trying to do on behalf of 
myself and these several other Sen- 
ators is get to a good healthy debate on 
the future of space in the United States 
and, more particularly, on correcting 
the safety features. There is a culture 
there that prevents safety from being 
adhered to, and, more than anything 
else, NASA is broke. 

What is not understood is that at the 
present time we are going in all direc- 
tions. It is like the Navy during World 
War II: When in danger, when in doubt, 
run in circles, scream and shout. 

We here are saying we ought to take 
the orbital space station and accelerate 
it. Others on the other side say no, that 
is should be abolished. Some say we 
ought to go to Mars, and others say 
what we really need is to hire more ex- 
pert personnel and bring them in. No 
one is going to leave their job and 
come work for the NASA endeavor at 
this particular time until we get a mix- 
ture and a program and a policy. That 
has to come from the President of the 
United States. 

I introduce the National Space Com- 
mission Act to address the range of 
issues that the Columbia Accident In- 
vestigation Board—CAIB— identified 
with the National Aeronautics and 
Space Administration—NASA—and our 
space program in general, following the 
tragic loss of the Columbia Space Shut- 
tle and its crew of seven astronauts. 
This bill authorizes the creation of a 
National Space Commission appointed 
by the President, to ensure that the 
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safety reforms and recommendations of 
the Columbia investigation board are 
fully implemented by NASA. The com- 
mission will review and make rec- 
ommendations regarding NASA’s re- 
turn-to-flight proposals and institu- 
tional changes that NASA will need to 
make to improve safety in the agency 
and to improve safety of the space 
shuttle, and other actions to assure fu- 
ture safe transportation to space and 
to the International Space Station. 
The commission will also look at the 
broader question of how the United 
States is organized for the safety of 
space flight across civilian, military 
and commercial sectors. It will begin 
to build a consensus on a future vision 
of space exploration that I hope will re- 
kindle enthusiasm for our space pro- 
gram and generate the necessary sup- 
port in the Congress and the adminis- 
tration for these endeavors. 

The Columbia Accident Investigation 
Board shone a laser-sharp spotlight 
upon NASA and its program of human 
space exploration. Their pain-staking 
work to determine the cause of the loss 
of the Space Shuttle Columbia provides 
the context and justification for a new 
national agenda for space, a turning 
point in the history of space. Though 
the board stopped short of laying out 
this new future, its clear expectation is 
that the President and Congress should 
take up where the board left off. 

The U.S. civilian space effort has moved 
forward for more than 30 years without a 
guiding vision, and none seems imminent 

. Recommending the content of this de- 
bate goes well beyond the Board’s mandate, 
but we believe that the White House, Con- 
gress, and NASA should honor the memory 
of Columbia’s crew by reflecting on the na- 
tion’s future in space and the role of new 
space transportation capabilities in enabling 
whatever space goals the nation chooses to 
pursue. 

Columbia Accident Investigation Board Re- 
port, Volume I, August 2003, p. 210 

The legislation I am introducing 
today, the National Space Commission 
Act, is designed to respond to this chal- 
lenge. It is a complex challenge, and a 
complex undertaking, that now lies be- 
fore the Congress and the Nation. My 
bill is not intended to supplant, nor 
substitute for, the President’s desire to 
set a new goal in place for the Human 
Space Flight Program. But as we have 
seen in the board’s report, merely set- 
ting a far-reaching goal into place for 
NASA and for the Nation is not 
enough. It will not resolve the many 
complex issues raised by Admiral Har- 
old Gehman and the Columbia Accident 
Investigation Board. No, this report, 
and these challenges, run deeper than a 
rousing call for future missions to 
Mars on the Earth’s Moon can resolve. 
As Admiral Gehman said last week in 
testimony before the Senate Com- 
merce, Science, and Transportation 
Committee: 

In the course of (our) study, we became 
convinced how difficult it is to get into and 
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out of low Earth orbit. It is extraordinarily 
dangerous and very difficult to do ... We 
have to do it more safely than 49 out of 50 
times, that’s not good enough. . . No matter 
what your vision is for human space flight, 
whether it’s Mars or the L2 or the Moon or 
whatever it is, it starts in low Earth orbit 
. . . We need some leadership to say, ‘‘Just 
getting into and out of low Earth orbit is a 
goal worthy of itself, without killing a lot of 
people.’’ And that’s hard to argue, because it 
isn’t very jazzy. 

Hearing on NASA’s Future, October 29, 2003 

Since the inception of the human 
space flight program, seventeen astro- 
nauts have lost their lives and all were 
avoidable. In its investigative work, 
the Columbia Accident Investigation 
Board reached several fundamental 
conclusions that went beyond the spe- 
cific technical and physical causes of 
the loss of Columbia. The Columbia 
Board found basic flaws in how NASA 
managers behaved, the belief system 
that lay behind NASA attitudes and 
behavior, and NASA’s understanding of 
basic technical and organizational re- 
quirements of safety. 

The attitudes and decision-making of 
Shuttle Program managers and engineers 
during the events leading up to this accident 
were clearly overconfident and often bureau- 
cratic in nature. 

Columbia Accident Investigation Board Re- 
port, Volume I, August 2003, p. 177 

NASA’s bureaucratic culture kept impor- 
tant information from reaching engineers 
and managers alike. The same NASA whose 
engineers showed initiative and a solid work- 
ing knowledge of how to get things done fast 
had a managerial culture with an allegiance 
to bureaucracy and cost-efficiency that 
squelched the engineers’ efforts. When it 
came to NASA managers’ own actions, how- 
ever, a different set of rules prevailed. The 
Board found that Mission Management Team 
decision-making operated outside the rules 
even as it held its engineers to a stifling pro- 
tocol... 

Each decision, taken by itself, seemed cor- 
rect, routine, and indeed, insignificant and 
unremarkable. Yet, in retrospect, the cumu- 
lative effect was stunning. 

Ibid, р. 202-203 

Most troubling to the Board was the 
fact that these NASA tendencies were 
not new but existed in full force at the 
time of both the Challenger and the Co- 
lumbia Shuttle accidents. 

The (Rogers) Commission found that 
NASA’s safety system had been silent... 
(denoted by) a lack of problem reporting re- 
quirements, inadequate trend analysis, mis- 
representation of criticality, and lack of in- 
volvement in critical discussions... 

By the eve of the Columbia accident, insti- 
tutional practices that were in effect at the 
time of the Challenger accident—such as in- 
adequate concern over deviations from ex- 
pected performance, a silent safety program, 


and schedule pressure—had returned to 
NASA. 

Ibid, р. 100-101 

This “есһо” between the events 


eighteen years ago and the present 
made the loss of Columbia and its expla- 
nation all the more confounding, be- 
cause во many who reviewed the agen- 
cy, its practices, and its culture had 
sounded an alarm. The fact that these 
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NASA behaviors and beliefs were so en- 
during that they persisted beyond the 
stunning loss of the Challenger and her 
crew was all the more startling to the 
Columbia Board. So startling, that the 
Board found it necessary to offer a 
blunt and chilling assessment. 

If these persistent, systemic flaws are not 
resolved, the scene is set for another acci- 
dent. 

Ibid, р. 195 

The Columbia Accident Investigation 
Board also found that it was not only 
NASA that was at fault for the loss of 
Columbia. Rather, the Board found that 
the weaknesses at NASA were just as 
much a result of the Nation’s neglect 
of its human space flight program. 

Post-Challenger policy decisions made by 
the White House, Congress, and NASA lead- 
ership resulted in the agency reproducing 
many of the failings identified by the Rogers 
Commission. Policy constraints affected the 
Shuttle Program’s organization culture, its 
structure, and the structure of its safety sys- 
tem. 

Ibid, p. 197 

The impact of this neglect extended 
beyond NASA’s organizational re- 
sponses, encompassing broad aspects of 
planning for NASA’s future missions 
and the development of its technology. 

There (has been a) lack, over the past three 
decades, of any national mandate providing 
NASA a compelling mission requiring human 
presence in space ... (and a) lack of sus- 
tained government commitment over the 
past decade to improving U.S. access to 
space by developing a second-generation 
space transportation system. 

Ibid, p. 209 

It is the view of the Board that previous 
attempts to develop a replacement vehicle 
for the aging Shuttle represent a failure of 
national leadership. 

Ibid, p. 211 

The bill I am introducing today es- 
tablishes a permanent National Space 
Commission to oversee the nation’s 
current and future development and 
use of space. The commission is estab- 
lished with 12 members, appointed by 
the President and confirmed by the 
Senate. Commission members will be 
leaders chosen from industry, aca- 
demia, and other professions who have 
a profound expertise in space flight and 
safety and have worn the mantle of re- 
sponsibility and challenge in the devel- 
opment and use of space. 

The Commission will be independent 
of NASA and is authorized to hire a 
staff to develop the engineering and 
technical expertise to carry out its 
work. It will begin its work looking at 
some of our most vexing current prob- 
lems raised by the Columbia Board’s 
report and provide the necessary over- 
sight to ensure that the Board’s rec- 
ommendations are implemented in the 
following areas: (1) the return-to-flight 
of the Space Shuttle and return to as- 
sembling the International Space Sta- 
tion, (2) replacement of the Space 
Shuttle, and (3) changes to the culture 
of NASA. We specify a number of de- 
tailed questions, criteria, and concerns 
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that the Commission should take up in 
laying out a near-term path forward 
for NASA’s Human Space Flight pro- 
gram. In making its recommendations, 
the Commission is directed to consider 
the safety and dignity of human life as 
its highest priority. 

This specific aspect of the bill is a 
special clause in my mind, one that is 
10$ subject redaction—the United 
States space flight program must, 
above all, be an American approach to 
the future of space flight and, as such, 
must place the dignity and preserva- 
tion of human life above all other con- 
siderations. This assertion is not 
meant as an accusation or indictment 
of NASA—Admiral Gehman made it 
clear that the fault for the loss of Co- 
lumbia rests with us all, impressed as 
we all were with space flight and our 
accomplishments, and naive about its 
risks and challenges. 

If Shuttle operations came to be viewed as 
routine, it was, at least in part, thanks to 
the skill and dedication of those involved in 
the program. They have made it look easy, 
though in fact it never was. The Board urges 
NASA leadership, the architects of U.S. 
space policy, and the American people to 
adopt a realistic understanding of the risks 
and rewards of venturing into space. 

Ibid, p.208 

For never again should we have to 
read in a formal accident report of the 
United States space program: 

Managers failed to fulfill the implicit con- 
tract to do whatever is possible to ensure the 
safety of the crew. 

Ibid, p.170 

Never again. 

In each of these assessments of cur- 
rent issues in NASA’s Human Space 
Flight Program, we intend the commis- 
sion to provide the President, the Con- 
gress, and NASA its informed judgment 
and advice, so that we can expedi- 
tiously return the program to a condi- 
tion of stability and adopt a NASA cul- 
ture of safety as soon as possible. 

The second aspect of the bill is to set 
a long-range view of our Nation’s par- 
ticipation in and development of space. 

Concurrent with the work on current 
issues at NASA, but due by late 2005, 
are two ground-breaking studies. These 
studies are intended to go beyond de- 
fining a destination for humans in 
space and to address broader questions 
about the goals and methods we use, 
with a specific concern for public and 
private utilization and investment in 
space. Though we have learned that the 
economics of space flight should never 
again take precedence over its safety, 
we also know that, in the past, its cost 
has driven us down pathways that have 
not resulted in success. 

In all three (Shuttle replacement) 
projects—National Aerospace Plane, X-33, 
and X-34—national leaders had set ambitious 
goals in response to NASA’s ambitious pro- 
posals. The programs relied on the invention 
of revolutionary technology, had run into 
major technical problems, and had been de- 
nied the funds needed to overcome these 
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problems—assuming they could be solved. 
NASA had spent nearly 15 years and several 
billion dollars, and yet had made no mean- 
ingful progress toward a Space Shuttle re- 
placement. 
Ibid, p. 111 

Continued U.S. leadership in space is an 
important national objective. That leader- 
ship depends on a willingness to pay the 
costs of achieving it. 

Ibid, p. 211 

First, the commission is chartered to 
provide a sweeping assessment of the 
future of space. Included in that assess- 
ment is a review of United States capa- 
bilities, goals, and uses for space, in- 
cluding the state of our Nation’s in- 
vestment in launch capabilities, how 
space could benefit State and local 
governments and regions, and the role 
of non-governmental, private organiza- 
tions in the promotion of our space en- 
deavors. The review will also take up 
the difficult issues related to public 
and private investment: the role of pri- 
vate institutions in the development 
and use of space and the business con- 
ditions they must meet; how Federal 
Government programs in space science, 
exploration, national security, and 
public safety support or limit the com- 
mercial development of space; and how 
space contributes to the terrestrial 
economy of the United States. 

Given the high cost of space, and the 
even higher costs of space that the Na- 
tion is certain to experience in the 
near and long-term future, resolution 
of these questions of private versus 
public participation and promotion of 
the development of space is a necessary 
part of the examination of possible 
technological and economic futures for 
the space sector of the economy. 

Second, and most importantly, the 
National Space Commission Act is di- 
rected to perform a comprehensive as- 
sessment and inventorying of the Na- 
tion’s programs and practices related 
to the conduct and safety of space 
flight. This study will assess the state 
of the Nation’s acceptance, approval, 
and commercial licensing practices as 
they relate to the conduct of civil, 
commercial, and military space flight 
and explore how space launch and high- 
risk space operations are conducted 
across each of these sectors. This study 
is intended to result in a series of rec- 
ommendations about the future man- 
agement of space launch and high-risk 
orbital and sub-orbital space орег- 
ations in order to achieve the highest 
level of safety and management of 
these risks. To those who question the 
importance of establishing an author- 
ity independent of NASA to assess 
these provisions, the Columbia Ассі- 
dent Investigation board stated the 
case most convincingly: 

(NASA) cultural norms tend to be fairly re- 
silient The norms bounce back into 
shape after being stretched or bent. Beliefs 
held in common throughout the organization 
resist alteration. 

Ibid, р. 101 
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Within NASA, the cultural impediments to 
safe and effective Shuttle operations are real 
and substantial . . . Leadership will have to 
rid the system of practices and patterns that 
have been validated simply because they 
have been around so long ... These rec- 
ommendations will be difficult to initiate, 
and they will encounter some degree of insti- 
tutional resistance. 

Ibid. р. 209 

NASA’s blind spot is it believes it has a 
strong safety culture ... Twice in NASA 
history, the agency embarked on a slippery 
slope that resulted in catastrophe ... A 
safety team must have equal and inde- 
pendent representation so that managers are 
not again lulled into complacency by shift- 
ing definitions of risk. 

Ibid, р. 203 

Since NASA is an independent agency an- 
swerable only to the White House and Con- 
gress, the ultimate responsibility for en- 
forcement of the recommended corrective ac- 
tions must reside with those governmental 
authorities. 

Ibid, р. 209 

The National Space Commission is 
established on a permanent basis to 
maintain oversight of the implementa- 
tion of space flight across all sectors of 
industry and government and vigilance 
in the management of safety in all 
United States high-risk space oper- 
ations. 

Let me reiterate. Merely announcing 
a bold new plan to travel to the Earth’s 
Moon or to Mars is not sufficient. If 
the loss of the Space Shuttle Columbia 
merely results in that proposal, we will 
have failed the memory of our brave 
astronauts who lost their lives aboard 
both Challenger and Columbia. And we 
will have failed our own future. Unfor- 
tunately, our current charge is more 
difficult. We must challenge our as- 
sumptions, question our decisions and 
designs, revisit our approaches, and 
rethink our Nation’s ambitions and 
goals for space. We must submit our- 
selves to the discipline to begin anew. 
The future of space and our Nation’s 
reputation that we carry into history 
rests in the balance. 

I ask unanimous consent that the 
text of the bill and an article from the 
New York Times be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1821 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Space Commission Act”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Since the enactment of the National 
Aeronautics and Space Act of 1958, space has 
become increasingly important for science, 
public safety, national defense and intel- 
ligence gathering, commercial telecommuni- 
cations and other Earth applications, and 
the advancement of international relations 
tied to the use of space for peaceful purposes. 

(2) The recent loss of the Space Shuttle Co- 
lumbia highlighted the true condition of 
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space flight: that it is highly prone to risk, 
fundamentally challenges the laws of nature, 
is extremely unforgiving of lapses in judg- 
ment, and demands the utmost consideration 
of safety and the dignity of human life. 

(8) The Columbia Accident Investigation 
Board expressed extreme misgivings about 
the management and technical culture of the 
National Aeronautics and Space Administra- 
tion. In addition to prescribing a specific 
menu of recommendations, the Board ex- 
pressed concerns that the agency may not be 
able to achieve its own reform, stating that, 
“Based on NASA’s history of ignoring exter- 
nal recommendations, or making improve- 
ments that atrophy with time, the Board has 
no confidence that the Space Shuttle can be 
safely operated for more than a few years 
based solely on renewed post-accident vigi- 
lance”. 

(4) Today, American astronauts and Inter- 
national Partner cosmonauts reside in space 
with limited means of safe rescue and sup- 
port. The Nation remains dependent on the 
Space Shuttle as the sole means of Inter- 
national Space Station assembly and human 
operation in space for the foreseeable future. 
And the Nation faces a period of greatly in 
creased expense merely to sustain current 
space operations. 

(5) Even if new vehicle technologies were 
available, it is a matter of public discussion 
whether the historic ideals and prospects for 
the human exploration and development of 
space still guide our national program in 
space or whether the role and purpose of 
human presence in space has become ambig- 
uous in light of other potential purposes for 
and uses of space. 

(6) Meanwhile, our national program in 
space suffers from an aging space workforce 
and aging, sometimes dilapidated space fa- 
cilities and systems, an atrophying of exper- 
tise, and a general lack of renewal of pur- 
poses, objectives, and methods. Commercial 
markets requiring space launch that are cru- 
cial to establishing the firm economic basis 
for the development of space and for the 
commercial development of space technology 
have not emerged but have withered. Al- 
though the use of space for science and na- 
tional security purposes is expanding, the 
economic and commercial development of 
space continues to be fledgling. Although the 
Nation stands on the doorstep of the perma- 
nent human habitation of space, a mature 
agenda for safe, economic operation in space 
necessary to broaden the Nation’s participa- 
tion and interest in the peaceful develop- 
ment of space is lacking. 

(7) The Nation would benefit by estab- 
lishing a permanent National Space Commis- 
sion to advise the President and Congress on 
issues related to the reflight and future use 
of the Space Shuttle and on the possibilities 
for the future development and use of space, 
and to recommend measures the Nation 
should take to secure the safety of future 
space flight. 

SEC. 3. NATIONAL SPACE COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as National Space 
Commission. 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall 
have 12 Members, who shall be appointed by 
the President by and with the advice and 
consent of the Senate. 

(2) TERM.—Members of the Commission 
shall serve for a term of 5 years and shall be 
eligible for reappointment, except that the 
members initially appointed shall be ap- 
pointed for terms of 3 years each. 

(3) QUALIFICATIONS.—Members shall be se- 
lected from among individuals— 
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(A) with national reputations in the con- 
duct of space flight and the development of 
space systems and technology; 

(B) who are representative of the many 
views about the future of space and the eco- 
nomic and technical prospects for its use and 
development; and 

(C) who are or have been employed in 
space-related activities, including— 

(i) leaders of aerospace companies and 
other industries involved in the development 
and use of space; 

(ii) professionals who have performed in 
significant capacities in the management of 
space programs or ventures; and 

(iii) distinguished members of academia. 

(4) VACANCIES.—Any vacancy occurring 
other than by the expiration of a term shall 
be filled in a manner that best replaces the 
qualifications of the person vacating the po- 
sition, unless a person with different quali- 
fications is to be nominated and appointed 
for the purpose of changing or re-directing 
the activities or objectives of the Commis- 
sion. 

(5) STATUS AS SPECIAL GOVERNMENT EM- 
PLOYEES.—Members of the Commission are 
deemed to be special Government employees 
(as defined in section 202(a) of title 18, United 
States Code) without regard to the number 
of days of service during any 365-day period 
while engaged in the business of the Commis- 
sion. 

(6) TRAVEL EXPENSES.—Members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business. 

(c) CHAIR.—The President shall designate 
an individual to serve as Chair of the Com- 
mission for a term of 3 years, except that 
until the Commission has been in operation 
for 3 full years the term of the individual so 
designated shall be 1 year. Any individual 
designated as chair is eligible for redesigna- 
tion as chair. 

(d) MEETINGS—The Commission shall meet 
at the call of the Chair. A majority of the 
members shall constitute a quorum, but a 
lesser number may conduct the business of 
the Commission. 

(е) STAFF.— 

(1) IN GENERAL.—The Commission shall ap- 
point and fix the compensation (in accord- 
ance with the guidelines prescribed by the 
Administrator of General Services under sec- 
tion 7(d) of the Federal Advisory Committee 
Act) of staff comprising— 

(A) staff selected by the Chair as perma- 
nent staff of the Commission; and 

(B) staff selected by each Member as staff 
of the Member for the duration of the Mem- 
ber’s appointment to the Commission. 

(2) QUALIFICATIONS.—Staff shall be selected 
from among employees of business and pro- 
fessional firms in the business of the devel- 
opment of, manufacture and operation for, or 
use of space, individuals with entrepre- 
neurial experience, employees of research 
centers and national laboratories, scholars, 
professionals, and academics whose work and 
insights are such that their work in support 
of the Commission will enhance the Nation’s 
ability to guide and direct the space pro- 
gram. 

(3) DETAILING OF FEDERAL EMPLOYEES.—At 
the request of the Commission, the head of a 
Federal department or agency may assign an 
employee to serve as a member of the Com- 
mission staff while employed by the United 
States. 

(4) EXPERTS AND CONSULTANTS.— 
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(A) IN GENERAL.—The Commission may ob- 
tain the services of experts and consultants 
in the private and nonprofit sectors in ac- 
cordance with section 3109 of title 5, United 
States Code. 

(B) AVAILABLE ARRANGEMENTS.—In obtain- 
ing any service described in subparagraph 
(A), the Commission may use any available 
grant, contract, cooperative agreement, or 
other arrangement authorized by law. 

(C) NOTICE.—The Commission shall give 
public notice of any such grant, contract, co- 
operative agreement, or other arrangement 
before making any such grant or executing 
any such contract, cooperative agreement, 
or other arrangement. 

SEC. 4. GENERAL DUTIES. 

(a) IN GENERAL.—The Commission shall— 

(1) provide advice and counsel to the Presi- 
dent and the Congress of the United States 
on matters related to the future develop- 
ment and use of space; 

(2) address questions of special merit posed 
by the President or by the Congress to be ad- 
dressed by the Commission, 

(8) conduct studies, assessments, and other 
methods of evaluation, including market, 
business, and financial assessments, nec- 
essary to reach conclusions and to formulate 
recommendations about the future of space; 

(4) convene and establish public forums, re- 
views, and other means of public discourse 
for purposes of gathering and distributing in- 
formation,facts, opinions, and data related 
to the future of space; 

(5) confer With Federal, State, and local 
governments and regional organizations, 
United States corporations, laboratories, re- 
search centers and universities, and appro- 
priate departments, agencies, and enter- 
prises of other Nations on questions related 
to the development and use of space; 

(6) make other recommendations as nec- 
essary to achieve the expanded development 
and use of space, including assessments of 
the status, focus, and effectiveness of gov- 
ernment and industry pro grams and efforts 
designed to achieve that purpose; 

(7) propose and establish a national ap- 
proach for the safety of space flight in sup- 
port of commercial, military and civilian 
space and suborbital space programs, includ- 
ing issues related to the commercial licens- 
ing and operation of space vehicles, the regu- 
lation, management, and control of space 
flight parts, components, systems, and facili- 
ties, and the training and advancement of 
government and industry personnel nec- 
essary, to achieve safe space flight; and 

(8) advise the President and the Congress 
on any changes in Federal law or inter- 
national agreements necessary to achieve 
the recommendations, solutions, and out- 
comes proposed by the Commission. 

(b) METHODS OF SPACE FLIGHT.—In car- 
rying out its duties under subsection (a), the 
Commission shall consider the potential for 
the future use of space by human and robotic 
means and the likely contribution of both to 
the long-term development and use of space. 

(c) DISCLAIMER.—Nothing in this Act is in- 
tended— 

(1) to prejudice the disposition, or outcome 
of decisions related to the ownership or in- 
stitutional operation and support, of Federal 
laboratories, centers, or bases; or 

(2) to preclude the use of special classes, de 
signs, or certification rules and standards pe- 
culiar to the use of military space vehicles. 
SEC. 5. SPECIFIC REPORTS AND ADVISORY AC- 

TIVITIES. 

(a) SPACE SHUTTLE; INTERNATIONAL SPACE 
STATION.— 

(1) ІМ GENERAL.—The Commission shall 
evaluate the findings, recommendations, and 
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observations of the Columbia Accident Іп- 
vestigation Board and the activities of the 
National Aeronautics and Space Administra- 
tion to respond to the Board’s report, in 
eluding issues related to the re-flight of the 
Space Shuttle, alternative near-term crewed 
vehicle options, and changes in the agency’s 
organization, management, technical admin- 
istration, and conduct of safety, operations 
and engineering, and training, and other 
changes intended to ensure the safety of 
space operations and the dignity of human 
life. 

(2) CRITERIA FOR RETURN TO OPERATIONS.— 
The Commission shall make recommenda- 
tions to the President and the Congress con- 
cerning— 

(A) any additional criteria and conditions 
that the Commission considers critical for 
the safe operation of the Space Shuttle that 
war rant demonstration during the initial 
and subsequent return-to-flight test and 
demonstration missions; and 

(B) longer-term criteria and conditions 
necessary for a return to sustained operation 
and management of human space flight fol- 
lowing the initial Space Shuttle re-flight 
and test and demonstration flights. 

(3) EVALUATION OF HUMAN SPACE FLIGHT 
MANAGEMENT REFORMS.— Commission shall 
assess— 

(A) the capability of the National Aero- 
nautic and Space Administration to resolve 
all findings, recommendations, and observa- 
tions of the Columbia Accident Investigation 
Board to the Commission’s satisfaction, in- 
cluding management and technical reforms 
necessary to achieve safe space flight; 

(B) the relationship of the National Aero- 
nautic and Space Administration to its In- 
dustrial, scientific, and commercial partners 
and the proper role of each party in the se- 
lection, design, development, and operation 
of high risk space flight systems; and 

(C) additional workforce, organization, and 
management reforms that may be required 
to enhance further the ability of the Na- 
tional Aeronautic and Space Administration, 
its partners, or other agencies of the United 
States to achieve safety of human space 
flight. 

(4) CONSIDERATION OF THE INTERNATIONAL 
SPACE STATION AND ALTERNATIVE SPACE 
TRANSPORTATION SOLUTIONS.—In making its 
evaluation and recommendations under this 
subsection the Commission shall consider— 

(A) the condition of the International 

Space Station along with the further risk 
to or security of human life resulting from 
any decision to accelerate or slow the return 
to assembly and operation of the Inter- 
national Space Station and sustained human 
space flight operations; 

(B) alternative space vehicle and crewing 
options that meet the highest achievable 
stand and of crew safety and security on- 
board the international Space Station in the 
shortest amount of time; 

(C) the modification or purchase of exist- 
ing space vehicles necessary to achieve a 
higher standard of heightened crew safety or 
enhanced ability to conduct safe human 
space flight operations; 

(D) the acquisition or development of 
crewed vehicles on a schedule significantly 
more aggressive that the proposed schedule 
of the Orbital Space Plane; and 

(E) the contribution of any proposed vehi- 
cle options to purposes in space other than 
servicing and support of the International 
Space Station. 

(4) REPORTS TO CONGRESS.— 

(A) ALTERNATIVE MEANS OF CREW TRANS- 
FER.—Within 3 months after the full Com- 
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mission has taken office, it shall report to 
the President and the Congress on crewing 
options for the Space Shuttle during the pe- 
riod of assembly of the International Space 
Station, alternative interim use of available 
space vehicles for these operations, and al- 
ternative or accelerated United States 
crewed vehicle modification or development 
options in lieu of or in addition to the pro- 
posed Orbital Space Plane program. 

(B) SPACE SHUTTLE RETURN-TO-FLIGHT.— 

(i) PREFLIGHT ADVICE.—On a continuous 
basis from the initial return-to-flight mis- 
sion of the Space Shuttle through the final 
such mission, the Commission shall advise 
the Administrator, the President, and the 
Congress of the results of its review and as- 
sessment of the Space Shuttle return-to- 
flight, including any additional criteria the 
Commission establishes for return-to-flight 
missions. 

(11) FINAL PREFLIGHT RECOMMENDATION.— 
Within 60 days before the planned date for 
the first Space Shuttle return-to-flight, and 
within 30 days before each subsequent test or 
demonstration flight of the Space Shuttle, 
the Commission shall transmit its final rec- 
ommendations for return-to-flight to the Ad- 
ministrator, the President, and the Congress. 
In addition, the Commission shall attach to 
each such transmittal to the President and 
the Congress a record of its recommenda- 
tions to the Administrator and a description 
of the Administrator’s responses and actions 
in response to those recommendations. 

(iii) POST-RESUMPTION ANALYSIS.—Within 6 
months after the first successful return-to- 
flight mission of the Space Shuttle, the 
Commission shall submit a report to the 
President and the Congress summarizing the 
Commission’s and the National Aeronautics 
and Space Administration’s work on the re- 
flight of the Space Shuttle and addressing 
further changes that should be accomplished 
to ensure safe continuous operation of the 
Space Shuttle and the International Space 
Station. The report shall address the status 
of organizational, management, and tech- 
nical changes in the National Aeronautics 
and Space Administration, their effective- 
ness in resolving concerns about the safety, 
operations, engineering, and management 
cultures of the agency, and their effective- 
ness in resolving concerns and risks associ- 
ated with a return-to-normal operations for 
the Space Shuttle and the International 
Space Station. 

(b) FUTURE LAUNCH TECHNOLOGY AND THE 
DEVELOPMENT OF AND USES FOR SPACE.— 

(1) IN GENERAL.—The Commission shall— 

(A) advise the President and the Congress 
on the state of the Nation’s investment in 
and development of advanced space launch 
technology, including advanced space lift 
propulsion systems; 

(B) make recommendations on steps nec- 
essary to accelerate the development of 
technologies and capabilities to advance the 
economy of space flight and the prospect for 
the expanded use of space for economic, com- 
mercial, and industrial purposes; 

(C) assess how State and local governments 
and regional authorities might benefit from 
the expanded use of space; 

(D) evaluate the ability of the Nation’s pri- 
vate research centers, laboratories, and pri- 
vate and public universities to contribute to 
and benefit from the expanded development 
and use of space; 

(E) assess the future use of space for explo- 
ration, science, research, national security, 
and public safety ensure that such uses are 
consistent with the long-term economic de- 
velopment of space, and are designed to en- 
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hance the industrial and commercial capa- 
bilities of space flight whenever possible; and 

(F) make detailed recommendations re- 
lated to the use of budget, regulatory, and li- 
censing powers and authorities of the United 
States to enhance, to better plan for, and to 
coordinate the activities of the United 
States related to the development and use of 
space. 

(2) REPORT TO CONGRESS.—By September 1, 
2005 the Commission shall transmit to the 
Congress a report that— 

(A) summarizes its recommendations for 
future national goals for the development 
and use of space; 

(B) provides a blueprint of capabilities that 
could and should be achieved by the end of 
the present decade, by 2015, and by 2025 in 
order to better position the Nation to 
achieve those goals; and 

(C) addresses potential markets and uses 
for space and the means of financing the de- 
velopment and use of space. 

(c) NATIONAL APPROACH TO THE SAFETY OF 
SPACE FLIGHT.— 

(1) ІМ GENERAL.—The Commission shall 
conduct a review and assessment of the Na- 
tion’s program of safety in space flight as 
conducted by the United States, the com- 
mercial space industry, and other private 
parties. 

(2) CONTENTS.—The review and assessment 
shall— 

(A) assess the current use of inspection, ac- 
ceptance, and commercial licensing to cer- 
tify the safety, flight worthiness, and flight 
readiness of space vehicles and their associ- 
ated launch and ground control facilities; 

(B) evaluate and compare current space 
launch and flight operations practices, in- 
cluding the promulgation of flight rules and 
over-flight plans of populated areas; 

(C) assess and compare how Federal agen- 
cies, private launch operators, and commer- 
cial industry make determinations of flight 
worthiness and ground and flight system 
readiness, including the use of tests, anal- 
yses, demonstrations, and other means 
whereby the operational readiness of space 
vehicles, crew, and ground systems are 
verified to be ready for launch and operation; 

(D) address current government and indus- 
try practices for conducting and coordi- 
nating design and decision rules within and 
among space management agencies, firms, 
organizations, and ground control and flight 
operations management centers before, dur- 
ing, and after flight; and 

(E) assess practices and conditions related 
to the acquisition and sale of parts, compo- 
nents, systems, services, and capabilities 
among Industry prime and supplier contrac- 
tors and the Federal Government, including 
outsourcing, sole source, and other competi- 
tive and non-competitive forms of relation- 
ship, and their impact upon safety. 

(8) REPORT TO CONGRESS.—No later than 
September 1, 2005, the Commission shall 
transmit to the Congress a report that— 

(A) summarizes the results of the review 
and assessment required by paragraph (1); 
and 

(B) makes recommendations for a National 
program of— 

(i) management of safe commercial, civil, 
and military space flight; and 

(11) regulation of the design, certification, 
or licensing of space flight systems for 
launch and landing over the United States, 
or for orbital or suborbital operation using 
crew or passengers aboard commercial or 
civil vehicles licensed or operated by the 
United States. 

(c) ANNUAL REPORT.—In addition to other 
reports required or permitted under this Act, 
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within 60 days after the end of each fiscal 
year, the Commission shall provide an an- 
nual report to the Congress that— 

(1) summarizes its activities, reports, find- 
ings, conclusions, and recommendations dur- 
ing that fiscal year; and 

(2) contains a year-end financial statement 
of the Commission’s operations, including a 
detailed statement of the purposes for which 
funds have been expended by the Commis- 
sion. 

(d) OTHER REPORTS.—The Commission may 
also report to the President and the Congress 
on other space related questions and issues 
raised by the Congress, the President, or on 
its own initiative. 

SEC. 6. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion. 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the National Space Commission es- 
tablished by section 3. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission such sums as may be nec- 
essary to carry out its duties under this Act. 


[From the New York Times, Nov. 5, 2003] 


NASA SUPPORTERS SEEK NATIONAL DEBATE 
ON SPACE GOALS 


(By Matthew L. Wald) 


WASHINGTON, Nov. 4—After the shuttle Co- 
lumbia disintegrated on Feb. 1, many sup- 
porters of NASA expected a renewed national 
debate on the goals of the space program. 
But nine months later, supporters of space 
exploration and the science program say 
that the subject appears to be in danger of 
slipping below the national horizon. 

“There have been fits and starts of a na- 
tional debate,’’ said Senator Ernest F. Hol- 
lings of South Carolina, the ranking Demo- 
crat on the Commerce Committee, which has 
jurisdiction over NASA. 

Mr. Hollings plans to introduce a bill on 
Wednesday to create a national space com- 
mission to oversee NASA’s progress in fixing 
the hardware and the ‘‘broken safety cul- 
ture” identified in the Columbia investiga- 
tion, and to help set goals. 

Senator Hollings’ bill, which has six spon- 
sors, all Democrats, joins a varied flock of 
measures on the House side, none likely to 
see major action this year. 

“It’s not commanding anywhere near the 
level of attention that the Challenger did,” 
said a House staff aide who was on Capitol 
Hill at the time of that accident, in 1986. 

The war in Iraq helps explain the dif- 
ference, the aide added, but beyond that, 
“space is more humdrum now,’’ even when 
astronauts die. 

Sean O’Keefe, the NASA administrator, 
said in testimony last week that the Bush 
administration would produce a new plan for 
space, including a replacement vehicle for 
the shuttle, now more than 20 years old. He 
said Congress should wait until that plan is 
released, but he refused to predict how long 
that would take. 

The leisurely pace contrasts with the push 
by the Columbia Accident Investigation 
Board to complete its work over the summer 
so members of Congress could digest the re- 
port during their recess and be ready for a 
vigorous debate when they returned. 

The most prominent feature of the debate 
so far has been a skirmish between NASA 
and the chairman of the House Science Com- 
mittee and the ranking Democrat on the 
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panel. The two lawmakers, Representatives 
Sherwood Boehlert, Republican of New York, 
and Ralph M. Hall, Democrat of Texas, sug- 
gested that NASA hold off on development of 
an orbital space plane, a crew-transport ve- 
hicle that could replace the shuttle, until an 
“overall vision for the human spaceflight 
program” emerges. 

Mr. Boehlert said at a hearing on Oct. 16 
that NASA would be successful ‘‘only if it’s 
pursuing a clear and broad national con- 
sensus with sustained and adequate fund- 
іпе,” and he added, “Тһа% hasn’t been the 
case in three decades.” 

Mr. O’Keefe, responding to the letter on 
the orbital space plane, argued that the 
project was still at a conceptual stage and 
should proceed. 

Beyond establishing a commission to over- 
see NASA’s progress, the Senate bill to be in- 
troduced on Wednesday seeks ‘‘to address 
broader questions about the goals and meth- 
ods we use,’’ with specific concern for public 
and private investment in spaceflight and 
use of it. In remarks prepared for delivery on 
the Senate floor on Wednesday, Mr. Hollings 
argues that while economics of spaceflight 
should not take precedence over safety, ‘ме 
also know that, in the past, its cost has driv- 
en us down pathways that have not resulted 
in success.”’ 

On the House side, Representative Bart 
Gordon, Democrat of Tennessee, introduced 
a bill that would have future accidents inves- 
tigated by a presidential commission inde- 
pendent of NASA. The Columbia Accident In- 
vestigation Board began under a charter 
written after the Challenger accident, with 
members selected according to positions 
they held in the Air Force, Federal Aviation 
Administration and other agencies. 

Mr. Gordon’s bill was approved by a sub- 
committee but has gone no further. 

Mr. Hall, the ranking Democrat on the 
House Science Committee, introduced a bill 
on Oct. 1, with 24 sponsors, including 3 Re- 
publicans, that would have the National 
Academy of Sciences and the National Acad- 
emy of Engineering assemble an oversight 
committee, as was done after the Challenger 
accident. NASA has generally opposed out- 
side oversight. 

Mr. Hall also introduced an amendment to 
an appropriations bill that would mandate a 
$15 million study of shuttle crew escape, to 
be performed by NASA. The House passed 
the bill, and it is now in a conference com- 
mittee. 

Representative Nick Lampson, Democrat 
of Texas, has introduced a measure that 
would require NASA to develop reusable 
spaceships that could sit for long periods bal- 
anced between the gravitational pull of 
Earth and the Sun or the Moon; ships that 
could reach an asteroid; and, ultimately, 
ones that could reach Mars. The bill has 24 
sponsors but has not yet been taken up in 
committee. 

Mr. Lampson said in a telephone interview 
that he was glad that Senator Hollings was 
focused on the problem, but he added, ‘‘we 
don’t need a commission, we need a commit- 
ment for NASA.”’ 

“Tf the goals get set, we will re-energize 
the academic community, and the space in- 
dustrial community,” he said, predicting 
that missions to Mars would “о a great deal 
to move this country forward.” 

Mr. Hollings, in a separate interview, said, 
“T want to go to Mars, too, but unless you 
get the culture changed and fixed, we’re not 
going anywhere.”’ 


By Mr. AKAKA (for himself, Mr. 
FITZGERALD, and Mr. 
LIEBERMAN): 
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S. 1822. A bill to require disclosure of 
financial relationships between brokers 
and mutual fund companies and of cer- 
tain brokerage commissions paid by 
mutual fund companies; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

Mr. AKAKA. Mr. President, I rise 
today to introduce legislation intended 
to restore public trust in mutual funds, 
the Mutual Fund Transparency Act of 
2003. I thank Senator FITZGERALD and 
Senator LIEBERMAN for cosponsoring 
my bill. I greatly appreciate the efforts 
of Senator FITZGERALD to address this 
issue. Our Financial Management, 
Budget, and International Security 
Subcommittee held a very thorough 
hearing on mutual fund trading abuses 
on Monday. I applaud the efforts of 
Representative RICHARD BAKER for his 
leadership and his efforts to improve 
mutual fund governance. I also com- 
mend the efforts of New York Attorney 
General Eliot Spitzer and the Sec- 
retary of Massachusetts William 
Galvin for their efforts to pursue indi- 
viduals that have harmed mutual fund 
investors. 

Mr. President, 95 million people have 
placed a significant portion of their fu- 
ture financial security into mutual 
funds. Mutual funds provide middle-in- 
come Americans, blue and white collar 
workers and their families, with an in- 
vestment vehicle that offers diver- 
sification and professional money man- 
agement. Mutual funds are what aver- 
age investors rely on for retirement, 
savings for children’s college edu- 
cation, or other financial goals and 
dreams. 

My legislation will bring about struc- 
tural reform of mutual fund govern- 
ance and increase disclosures in order 
to provide useful and relevant informa- 
tion to mutual fund investors. I ask 
unanimous consent that a letter of sup- 
port for my bill from the Consumer 
Federation of America, Fund Democ- 
racy, Consumer Action, U.S. Public In- 
terest Research Group, and Consumers 
Union be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONSUMER FEDERATION OF AMERICA, 
FUND DEMOCRACY, INC., CONSUMER 
ACTION, U.S. PUBLIC INTEREST RE- 
SEARCH GROUP, CONSUMERS UNION, 

October 31, 2003. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, Washington, DC. 

DEAR SENATOR AKAKA: We are writing to 
express our enthusiastic support for your 
draft legislation to increase the trans- 
parency of mutual disclosures and enhance 
the independence of fund oversight. Over the 
last two decades, mutual funds have become 
firmly established as average Americans’ in- 
vestment vehicle of choice, and investors 
have for the most part benefitted greatly 
from the ability mutual funds have offered 
even those of modest means to diversify 
their portfolios and obtain professional man- 
agement. However, fund rules in some areas 
have not kept pace with industry practices, 
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and the recent scandals embroiling the mu- 
tual fund industry have raised serious ques- 
tions about the quality of corporate govern- 
ance in this industry. 

Given the importance of mutual funds in 
the financial portfolios of average Americans 
and the heavy reliance of the least sophisti- 
cated investors on these investment vehicles, 
we applaud your efforts to address key weak- 
nesses in the regulatory structure for mu- 
tual funds. Your proposed reforms to im- 
prove disclosures about fund costs and 
strengthen the independence of mutual fund 
boards, if adopted, should help the fund in- 
dustry to regain the investor trust that has 
been the key to its success over the years 
but has been so severely undermined by re- 
cent revelations. 


1. We support requiring disclosure of broker 
compensation for mutual fund transactions 


The legislation would require disclosure of 
the compensation brokers receive for selling 
funds. While funds are currently required to 
disclose the existence of such payments in 
fund prospectuses, the actual amount of the 
broker’s compensation for a particular mu- 
tual fund transaction does not currently 
have to be disclosed. This from of compensa- 
tion creates a conflict of interest between 
the broker, who may be inclined to rec- 
ommend the fund that offers him or her the 
highest compensation, and the investor, 
whose interest is in obtaining the highest 
quality fund at the lowest cost. By requiring 
timely disclosure to investors of the actual 
dollar amount of these commissions, your 
bill should help to increase investors’ aware- 
ness of the existence and extent of this con- 
flict of interest and its potential to induce 
their broker to place his or her interests 
ahead of theirs. 

Ample evidence that brokers do not always 
put investors’ interests first can be found in 
the allegations of improper sale of fund B 
shares at some fund companies. In addition, 
a recent Consumer Federation of America- 
Fund Democracy study of excess costs paid 
by investors in S&P 500 Index funds found 
that many of the funds with unjustifiably 
high expense ratios were funds that brokers 
sold on commission. Since costs subtract di- 
rectly from fund performance, investors in 
these funds end up paying a premium for 
sub-par performance. Had these investors 
been made aware of the often substantial 
payments their brokers received on the sale, 
they might have been encouraged to look 
more closely at whether the fund or share 
type being sold was really the best for them. 


2. We support requiring improved disclosure of 
portfolio transaction costs 


The legislation would also require mutual 
funds to disclosure in the prospectus the bro- 
kerage commissions they pay on portfolio 
transactions and to include this cost in the 
fund expense ratio. Portfolio transaction 
costs vary greatly among funds and can be 
the single largest fund expense, exceeding all 
other fund expenses combined. These costs 
are not, however, currently included in fee 
information provided in the prospectus. The 
only public disclosure of portfolio trans- 
action costs is a statement of the dollar 
amount of the fund’s commissions in the 
Statement of Additional Information, a doc- 
ument never reviewed by the vast majority 
of mutual fund investors. 

Fuller disclosure of portfolio transaction 
costs would help investors to hold fund ad- 
visers accountable for their trading prac- 
tices. It also would provide a collateral ben- 
efit in connection with funds’ soft dollar 
practices. Commissions paid by funds typi- 
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cally pay for both execution and research 
services. Since soft dollars pay for research 
that fund advisers would otherwise have to 
pay for themselves, this creates a significant 
conflict of interest for fund advisers. Requir- 
ing brokerage commission cost disclosure 
would subject these fund expenditures, in- 
cluding expenditures on soft dollar services, 
to market forces, and in the process provide 
a practical solution to the problem of regu- 
lating soft dollar practices. 


3. We support reforms to enhance the independ- 
ence of mutual fund boards. 


The legislation contains a number of provi- 
sions to strengthen the independence of fund 
boards. It would require that 75 percent of 
board members, including the board chair- 
man, be independent. It would substantially 
strengthen the definition of independent di- 
rector by excluding individuals who had 
served as directors, officers, or employees 
within the past 10 years of the fund’s man- 
ager, principal underwriter, or other signifi- 
cant service provider. It would delegate se- 
lection of new independent directors exclu- 
sively to existing independent directors. And 
it would establish qualification standards for 
board members that must be publicly dis- 
closed. 

The recent investigation into market tim- 
ing and late trading at certain mutual funds 
has raised serious questions about the qual- 
ity of oversight provided by fund boards. Of 
particular concern are the allegations that 
some Putnam fund managers and the CEO of 
the Strong fund family were timing their 
own funds—essentially picking the pockets 
of their own shareholders to the tune of sev- 
eral hundred thousand dollars in each in- 
stance. This is an unconscionable violation 
of these fund managers’ fiduciary duty to 
their shareholders. It is also strong evidence 
of the need to end the domination of fund 
boards by the fund manager. Increasing the 
representation of independent members on 
boards, making sure that independent mem- 
bers are truly independent, and ensuring 
that the boards are led by independent mem- 
bers should go a long way toward advancing 
that goal. 


4. Other bill provisions would also benefit inves- 
tors 


The recent mutual fund scandals are not 
just a corporate governance failure—though 
they certainly are that. They are also a reg- 
ulatory failure. The fact is that the SEC was 
apparently aware of problems related to 
market timing for years and had drifted 
along without doing anything about it. 
Given the lack of clear direction from the 
SEC, it is hardly surprising that fund boards 
failed to closely supervise the trading prac- 
tices at funds they oversaw. Your bill offers 
an innovative approach to enhancing the 
quality of fund board oversight. It would di- 
rect the SEC to study the benefits of cre- 
ating a Mutual Fund Oversight Board, gen- 
erally modeled after the Public Company Ac- 
counting Oversight Board, with authority to 
examine and bring enforcement actions 
against mutual fund boards of directors. 
Under this approach, the SEC would retain 
responsibility for direct oversight of invest- 
ment adviser, but that responsibility would 
be supplemented by the new independent 
agency’s supervision of fund boards. We be- 
lieve this approach is well worth studying. 

We also support the bill’s provisions re- 
quiring disclosure of portfolio managers’ 
compensation and ownership of fund shares 
(something that might have discouraged 
market timing by fund managers), as well as 
its proposed GAO study of mutual fund ad- 
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vertising practices and SEC study of finan- 
cial literacy. Such a study should look at in- 
novative disclosure methods designed to 
reach unsophisticated investors—those who 
fail to take costs into account, for example— 
with information they understand and act 
on. 
CONCLUSION 
Recent events have provided a rude awak- 
ening to those who have long trusted mutual 
funds as the one place where the needs of av- 
erage investors are generally well protected. 
Your bill offers a reasonable approach—one 
that recognizes the continued benefits of mu- 
tual fund investing for millions of Americans 
but also recognizes that reforms are needed 
to restore investor confidence in the integ- 
rity of this industry. Please let us know 
what we can do to assist in its passage. 
Respectfully submitted, 
BARBARA ROPER, 
Director of Investor 
Protection, Con- 
sumer Federation of 
America. 
MERCER BULLARD, 
Executive Director, 
Fund Democracy. 
KENNETH MCELDOWNEY, 
Executive Director, 
Consumer Action. 
EDMUND MIERZWINSKI, 
Consumer Program Di- 


rector, U.S. Public 
Interest Research 
Group. 


SALLY GREENBERG, 
Senior Counsel, 
sumers Union. 
Mr. AKAKA. I also ask unanimous 
consent that a letter of support for the 
legislation from AARP be printed in 
the RECORD. 
There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Con- 


AARP, 
Washington, DC, November 4, 2003. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: AARP supports 
your effort to improve investor awareness of 
mutual fund costs, and to improve the inde- 
pendent oversight and governance functions 
of fund boards of directors. The legislation 
you have introduced, “ће Mutual Fund 
Transparency Act of 2003,7 would put into ef- 
fect an overdue upgrade in investor protec- 
tion for the ordinary saver-investor. These 
reforms are already warranted by the con- 
tinuing evolution in market practices and 
the growth in market choices. They are now 
more urgently required. 

Mounting allegations of illegal—at best 
unethical—practices by mutual fund man- 
agement companies, executives and brokers 
highlight the need for prompt action. We are 
concerned that lay investor confidence in the 
mutual fund industry not be allowed to dete- 
riorate further—specifically in its ability to 
reliably provide fairly priced benefits of in- 
vestment diversification and expert manage- 
ment. 

With regard to initiatives designed to in- 
crease fund transparency, we strongly sup- 
port the bill’s provisions to require that: fees 
be disclosed in dollar amounts; fee disclo- 
sures incorporate all fees, including portfolio 
transaction costs; fee disclosures identify all 
distribution expenses; and compensation 
paid to portfolio managers and retail brokers 
be fully disclosed. 
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While greater transparency is essential to 
fair competition among funds for investors, 
we believe it does not provide a sufficient 
check on the cost of fund governance. Mu- 
tual funds allow investors to share the costs 
of professional money managers—who under 
the 1940 Investment Company Act are called 
“advisers.” However, most funds are not es- 
tablished by investors but rather are incor- 
porated by advisory firms, who then contrac- 
tually provide research, trading, money 
management and customer support services, 
and also have some representation on the 
fund’s board. The advisory firms have their 
own corporate charters and are accountable 
to their own boards of directors, posing—as 
we are seeing—a range of potential conflicts 
of interest in the costs of services provided 
to the fund. 

We support the provisions in the proposal 
to strengthen the role and independence of 
boards of directors, which should reduce po- 
tential conflicts of interest. Specifically, we 
support the requirement that: a super-major- 
ity (i.e., two-thirds to three-fourths) of fund 
board members be independent; the board 
chairman be selected from among the inde- 
pendent members; and the independent di- 
rectors be responsible for establishing and 
disclosing the qualification standards of 
independence, and for nominating and select- 
ing all subsequent independent board mem- 
bers. 

We also see merit in the bDill’s require- 
ments for three separate studies of investor 
financial literacy, the value of creating a 
mutual fund oversight board, and mutual 
fund advertising. 

The importance of the mutual fund market 
as a critical component of the economic se- 
curity of all Americans—especially order 
persons—should not be underestimated. 
Similar—although not identical—legislation 
(H.R. 2420) is pending before the House finan- 
cial Services Committee. We look forward to 
working with you and with the other mem- 
bers of the Senate to enact this measured 
and important piece of investor protection 
legislation. Please feel free to contact me, or 
have your staff call Roy Green of our Federal 
Affair staff at (202) 434-8800, if you have any 
questions about our views. 


Sincerely, 
DAVID CERTNER, 
Director, Federal Affairs. 
Mr. AKAKA. Mr. President, recent 


revelations of widespread market-tim- 
ing and late-trading abuses dem- 
onstrate the failures of mutual fund 
boards of directors to fulfill their fidu- 
ciary obligations to shareholders. The 
activities of Canary Capital Partners 
and Putnam Investments are two deep- 
ly troubling examples. However, it is 
likely that the trading abuses are 
much more routine. At our hearing, 
Mr. Stephen Cutler, Director, Division 
of Enforcement, Securities and Ex- 
change Commission, SEC, testified 
that preliminary results of an SEC sur- 
vey show that about ‘‘50 percent of re- 
sponding fund groups appear to have 
one or more arrangements with certain 
shareholders that allow these share- 
holders to engage in market timing.”’ 
This statistic is just one example of 
mutual funds having different sets of 
rules for large and small investors. 
These differing rules allow the larger 
investors to profit at the expense of av- 
erage, ordinary investors who are 
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working toward their long-term finan- 
cial goals. 

The abuses that have been brought to 
our attention make it clear that the 
boards of mutual fund companies are 
not providing sufficient oversight. To 
be more effective, the boards must be 
strengthened and more independent. 
Investment company boards should be 
required to have an independent chair- 
man, and independent directors must 
have a dominant presence on the board. 
My bill strengthens the definition of 
who is considered to be an independent 
director. It also requires that mutual 
fund company boards have 75 percent of 
their members considered to be inde- 
pendent. To be considered independent, 
shareholders would have to approve 
them. My legislation also prohibits the 
board from making decisions that re- 
quire a vote of a non-independent di- 
rector. In addition, a committee of 
independent members would be respon- 
sible for nominating members and 
adopting qualification standards for 
board membership. These steps are nec- 
essary to add much needed protections 
to strengthen the ability of mutual 
fund boards to detect and prevent 
abuses of the trust of shareholders. 

In addition, this bill requires the SEC 
to develop rules to disclose the com- 
pensation of individuals employed by 
the investment advisor of the company 
to manage the portfolio of the com- 
pany and their ownership interest in 
the company. Consumers deserve to 
know relevant information about the 
portfolio manager’s incentives and 
whether they are properly aligned with 
those of their shareholders. Again, I 
am referring to ordinary American 
families patiently working toward 
their long-term financial goals. 

The strengthening of boards to pro- 
tect shareholders is only one important 
aspect of my bill. My bill will also in- 
crease the transparency of often com- 
plex financial relationships between 
brokers and mutual funds in ways that 
are meaningful and easy to understand 
for investors. 

Shelf-space payments and revenue- 
sharing agreements between mutual 
fund companies and brokers present 
conflicts of interest that must be ad- 
dressed. Brokers also compile preferred 
lists which highlight certain funds, 
which typically generate more invest- 
ment than those left off the list. It is 
not clear to investors that the mutual 
fund company also may pay a percent- 
age of sales and/or an annual fee on the 
fund assets held by the broker to ob- 
tain a place on the preferred list or to 
have their shares sold by the broker. 

Shelf-space and revenue sharing 
agreements present risk to investors. 
Brokers have conflicts of interest, 
some of which are unavoidable, but 
these need to be disclosed to investors. 
Without such disclosure, investors can- 
not make informed financial decisions. 
Investors may believe that brokers are 
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recommending funds based on the ex- 
pectation for solid returns or low vola- 
tility, but the broker’s recommenda- 
tion may be influenced by hidden pay- 
ments. 

The SEC has exempted mutual funds 
from Rule 100-10, which requires that 
confirmation notices of securities 
transactions be sent to customers to 
indicate how the broker was com- 
pensated in the trade. Mutual funds 
should be subject to this confirmation 
notice requirement. My legislation will 
require brokers to disclose in writing, 
to those who purchase mutual fund 
company shares, the amount of com- 
pensation the broker will receive due 
to the transaction, instead of simply 
providing a prospectus. The prospectus 
fails to include the detailed relevant 
information that investors need to 
make informed decisions. Mutual fund 
investors deserve to know how their 
broker is being paid. 

My bill also will inject a measure of 
reality into the expenses of mutual 
funds. In order to increase the trans- 
parency of the actual costs of the fund, 
brokerage commissions must be count- 
ed as an expense in filings with the 
SEC and included in the calculation of 
the expense ratio, so that investors 
will have a more realistic view of the 
expenses of their fund. Consumers 
often compare the expense ratios of 
funds when making investment deci- 
sions. However, the expense ratios fail 
to take into account the costs of com- 
missions in the purchase and sale of se- 
curities. Therefore, investors are not 
provided with an accurate idea of the 
expenses involved. Currently, broker- 
age commissions have to be disclosed 
to the SEC, but not to individual inves- 
tors. Brokerage commissions are only 
disclosed to the investor upon request. 
My bill puts teeth into brokerage com- 
mission disclosure provisions and en- 
sures that commissions will be in- 
cluded in a document that investors ac- 
tually have access to and utilize. 

This bill also creates a powerful in- 
centive to reduce the use of soft dol- 
lars. Soft dollars refer to the bundling 
of services or products into commis- 
sions. Mutual fund companies often 
pay higher commissions in order to ob- 
tain other products and services, typi- 
cally research on stocks. Soft dollars 
can be used to lower their expenses by 
having services and products paid for 
by soft dollars. Purchases using soft 
dollars do not count as expenses and 
are not calculated into the expense 
ratio. The SEC released a study in Sep- 
tember 1998 concluding that soft dol- 
lars were used to pay for research, sala- 
ries, office rent, telephone services, 
legal expenses, and entertainment, 
among other expenses. 

At the hearing, Secretary Galvin 
called for a prohibition of soft dollars. 
This is a recommendation that needs 
to be examined. However, my bill pro- 
vides an immediate alternative, which 
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is to provide an incentive for funds to 
limit their use of soft dollars by calcu- 
lating them as expenses. If commis- 
sions are disclosed in this manner, the 
use of soft dollars will be reflected in 
the higher commission fees and overall 
expenses. This will make it easier for 
investors to see the true cost of the 
fund and compare the expense ratios of 
funds. 

Some may argue that this gives an 
incomplete picture and fails to account 
for spreads, market impact, and oppor- 
tunity costs. However, the SEC has the 
authority to address the issue further 
if it can determine an effective way to 
quantify these additional factors. This 
bill does not impose an additional re- 
porting requirement that would be bur- 
densome to brokers. It merely uses 
what is already reported and presents 
this information in a manner meaning- 
ful to investors. 

My legislation also directs the SEC 
to conduct a study to assess financial 
literacy among mutual fund investors. 
The SEC will identify the most useful 
and relevant information that inves- 
tors need prior to purchasing shares, 
methods to increase the transparency 
of expenses and potential conflicts of 
interest in mutual fund transactions, 
and a strategy to increase the financial 
literacy of investors that results in 
positive change in investor behavior. 
None of our disclosure provisions will 
truly work unless investors are effec- 
tively given the tools they need to 
make smart investment decisions. 

Finally, my bill requires the General 
Accounting Office, GAO, to study the 
current marketing practices for the 
sale of shares of mutual funds. GAO 
will provide recommendations to im- 
prove investor protections in mutual 
fund advertising to ensure that inves- 
tors are able make informed financial 
decisions when purchasing shares. 

Public confidence in mutual funds 
will not recover if funds continue to 
employ different sets of rules for large 
and small investors, engage in ethical 
misconduct, and enrich themselves at 
the expense of shareholders. The trans- 
gressions brought to light underscore 
the absence of effective oversight by 
the boards of mutual funds companies. 
This legislation will strengthen board 
independence and enhance the trans- 
parency of financial relationships. The 


American investing public deserves 
nothing less. 
Mr. President, I look forward to 


working with my colleagues in enact- 
ing meaningful reform of the troubled 
mutual fund industry. We must act to 
restore trust in this critical invest- 
ment vehicle that people rely on for 
their financial future and goals. I ask 
unanimous consent that the text of the 
Mutual Fund Transparency Act of 2003 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 1822 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Fund Transparency Act of 2003”. 
SEC. 2. DISCLOSURE OF FINANCIAL RELATION- 

SHIPS BETWEEN BROKERS AND MU- 
TUAL FUND COMPANIES. 

(a) IN GENERAL.—Section 15(b) of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 780(b)) 
is amended by adding at the end the fol- 
lowing: 

“(11) CONFIRMATION OF TRANSACTIONS FOR 
MUTUAL FUNDS.— 

“(А) IN GENERAL.—Each broker shall dis- 
close in writing to customers that purchase 
the shares of an open-end company reg- 
istered under section 8 of the Investment 
Company Act of 1940 (15 U.S.C. 80а–8)— 

“(і) the amount of any compensation re- 
ceived or to be received by the broker in con- 
nection with such transaction from any 
sources; and 

“(11) such other information as the Com- 
mission determines appropriate. 

“(В) TIMING OF DISCLOSURE.—The disclo- 
sure required under subparagraph (A) shall 
be made to a customer not later than as of 
the date of the completion of the trans- 
action. 

“(С) LIMITATION.—The disclosures required 
under subparagraph (A) may not be made ex- 
clusively in— 

“(i) a registration statement or prospectus 
of an open-end company; or 

“(11) any other filing of an open-end com- 
pany with the Commission. 

‘(D) COMMISSION AUTHORITY.— 

“(і) ІМ GENERAL.—The Commission shall 
promulgate such rules as are necessary to 
carry out this paragraph not later than 1 
year after the date of enactment of the Mu- 
tual Fund Transparency Act of 2003. 

“(110 FORM OF DISCLOSURE.—Disclosures 
under this paragraph shall be in such form as 
the Commission, by rule, shall require. 

“(Е) DEFINITION.—In this paragraph, the 
term ‘open-end company’ has the same 
meaning as in section 5 of the Investment 
Company Act of 1940 (15 U.S.C. 80а–5).". 

(b) DISCLOSURE OF BROKERAGE COMMIS- 
SIONS.—Section 30 of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80а-29) is amended 
by adding at the end the following: 

‘(k) DISCLOSURE OF BROKERAGE COMMIS- 
SIONS.—The Commission, by rule, shall re- 
quire that brokerage commissions as an ag- 
gregate dollar amount and percentage of as- 
sets paid by an open-end company be in- 
cluded in any disclosure of the amount of 
fees and expenses that may be payable by the 
holder of the securities of such company for 
purposes of— 

“(1) the registration statement of that 
open-end company; and 

“(2) any other filing of that open-end com- 
pany with the Commission, including the 
calculation of expense ratios.”’. 

SEC. 3. MUTUAL FUND GOVERNANCE. 

(a) INDEPENDENT FUND BOARDS.—Section 
10(a) of the Investment Company Act of 1940 
(15 U.S.C. 80а—10(а,)) is amended— 

(1) by striking ‘‘shall have’’ and inserting 
the following: ‘‘shall— 

“(1) һахе”; 

(2) by striking “60 рег centum” and insert- 
ing ‘‘25 percent”; 

(3) by striking the period at the end and in- 
serting a semicolon; and 

(4) by adding at the end the following: 

“(2) have as chairman of its board of direc- 
tors an interested person of such registered 
company; or 


“Mutual 


November 5, 2003 


“(3) have as a member of its board of direc- 
tors any person that is an interested person 
of such registered investment company— 

“(А) who has served without being ap- 
proved or elected by the shareholders of such 
registered investment company at least once 
every 5 years; and 

“(В) unless such director has been found, 
on an annual basis, by a majority of the di- 
rectors who are not interested persons, after 
reasonable inquiry by such directors, not to 
have any material business or familial rela- 
tionship with the registered investment com- 
pany, a significant service provider to the 
company, or any entity controlling, con- 
trolled by, or under common control with 
such service provider, that is likely to im- 
pair the independence of the director.’’. 

(b) ACTION BY INDEPENDENT DIRECTORS.— 
Section 10 of the Investment Company Act of 
1940 (15 U.S.C. 80а-10) is amended by adding 
at the end the following: 

“(1) ACTION BY BOARD OF DIRECTORS.—No 
action taken by the board of directors of a 
registered investment company may require 
the vote of a director who is an interested 
person of such registered investment com- 
pany. 

“(ү) INDEPENDENT COMMITTEE.— 

“(1) IN GENERAL.—The members of the 
board of directors of a registered investment 
company who are not interested persons of 
such registered investment company shall 
establish a committee comprised solely of 
such members, which committee shall be re- 
sponsible for— 

“(А) selecting persons to be nominated for 
election to the board of directors; and 

“(В) adopting qualification standards for 
the nomination of directors. 

“(2) DISCLOSURE.—The standards developed 
under paragraph (1)(B) shall be disclosed in 
the registration statement of the registered 
investment company.’’. 

(c) DEFINITION OF INTERESTED PERSON.— 
Section 2(a)(19) of the Investment Company 
Act of 1940 (15 U.S.C. 80а-2) is amended— 

(1) in subparagraph (A)— 

(A) in clause (iv), by striking ‘буо’ and in- 
serting “5”; and 

(B) by striking clause (vii) and inserting 
the following: 

(уп) any natural person who has served as 
an officer or director, or as an employee 
within the preceding 10 fiscal years, of an in- 
vestment adviser or principal underwriter to 
such registered investment company, or of 
any entity controlling, controlled by, or 
under common control with such investment 
adviser or principal underwriter; 

“(УПО any natural person who has served 
as an officer or director, or as an employee 
within the preceding 10 fiscal years, of any 
entity that has within the preceding 5 fiscal 
years acted as a significant service provider 
to such registered investment company, or of 
any entity controlling, controlled by, or 
under the common control with such service 
provider; 

“(іх) any natural person who is a member 
of a class of persons that the Commission, by 
rule or regulation, determines is unlikely to 
exercise an appropriate degree of independ- 
ence as a result of— 

“(О a material business relationship with 
the investment company or an affiliated per- 
son of such investment company; 

“(І a close familial relationship with any 
natural person who is an affiliated person of 
such investment company; or 

“(ПО any other reason determined by the 
Commission.’’; 

(2) in subparagraph (B)— 

(A) in clause (iv), by striking ‘‘two’’ and in- 
serting ‘‘5’’; and 
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(B) by striking clause (vii) and inserting 
the following: 

“(vii) any natural person who is a member 
of a class of persons that the Commission, by 
rule or regulation, determines is unlikely to 
exercise an appropriate degree of independ- 
ence as a result of— 

“(О a material business relationship with 
such investment adviser or principal under- 
writer or affiliated person of such invest- 
ment adviser or principal underwriter; 

“(IT) a close familial relationship with any 
natural person who is an affiliated person of 
such investment adviser or principal under- 
writer; or 

“(ПО any other reason as determined by 
the Commission.’’. 

(d) DEFINITION OF SIGNIFICANT SERVICE 
PROVIDER.—Section 2(a) of the Investment 
Company Act of 1940 is amended by adding at 
the end the following: 

“(53) SIGNIFICANT SERVICE PROVIDER.— 

“(А) IN GENERAL.—Not later than 270 days 
after the date of enactment of the Mutual 
Fund Transparency Act of 2003, the Securi- 
ties and Exchange Commission shall issue 
final rules defining the term ‘significant 
service provider’. 

“(В) REQUIREMENTS.—The definition devel- 
oped under paragraph (1) shall include, at a 
minimum, the investment adviser and prin- 
cipal underwriter of a registered investment 
company for purposes of paragraph (19).". 

(e) STUDY.— 

(1) IN GENERAL.—The Securities and Ex- 
change Commission shall conduct a study to 
determine whether the best interests of in- 
vestors in mutual funds would be served by 
the creation of a Mutual Fund Oversight 
Board that— 

(A) has inspection, examination, and en- 
forcement authority over mutual fund 
boards of directors; 

(B) is funded by assessments against mu- 
tual fund assets; 

(C) the members of which are selected by 
the Securities and Exchange Commission; 
and 

(D) has rulemaking authority. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Secu- 
rities and Exchange Commission shall sub- 
mit a report on the study required under 
paragraph (1) to— 

(A) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

(B) the Committee on Financial Services of 
the House of Representatives. 

SEC. 4. PORTFOLIO MANAGER COMPENSATION. 

Not later than 270 days after the date of 
enactment of this Act, the Securities and 
Exchange Commission shall prescribe rules 
under the Investment Company Act of 1940, 
requiring that a registered investment com- 
pany disclose the structure of, or method 
used to determine, the compensation of— 

(1) individuals employed by the investment 
adviser of the company to manage the port- 
folio of the company; and 

(2) the ownership interest of such individ- 
uals in the securities of the registered in- 
vestment company. 

SEC. 5. FINANCIAL LITERACY AMONG MUTUAL 
FUND INVESTORS STUDY. 

(a) IN GENERAL.—The Securities and Ex- 
change Commission shall conduct a study to 
identify— 

(1) the existing level of financial literacy 
among investors that purchase shares of 
open-end companies, as such term is defined 
under section 5 of the Investment Company 
Act of 1940, that are registered under section 
8 of such Act; 

(2) the most useful and understandable rel- 
evant information that investors need to 
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make sound financial decisions prior to pur- 
chasing such shares; 

(3) methods to increase the transparency of 
expenses and potential conflicts of interest 
in transactions involving the shares of open- 
end companies; 

(4) the existing private and public efforts 
to educate investors; and 

(5) a strategy to increase the financial lit- 
eracy of investors that results in a positive 
change in investor behavior. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Secu- 
rities and Exchange Commission shall sub- 
mit a report on the study required under 
subsection (a) to— 

(1) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

(2) the Committee on Financial Services of 
the House of Representatives. 

SEC. 6. STUDY REGARDING MUTUAL FUND АР- 
VERTISING. 


(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study on 
mutual fund advertising to identify— 

(1) existing and proposed regulatory re- 
quirements for open-end investment com- 
pany advertisements; 

(2) current marketing practices for the sale 
of open-end investment company shares, in- 
cluding the use of unsustainable past per- 
formance data, funds that have merged, and 
incubator funds; 

(3) the impact of such advertising on con- 
sumers; 

(4) recommendations to improve investor 
protections in mutual fund advertising and 
additional information necessary to ensure 
that investors can make informed financial 
decisions when purchasing shares. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall 
submit a report on the results of the study 
conducted under subsection (a) to— 

(1) the Committee on Banking, Housing, 
and Urban Affairs of the United States Sen- 
ate; and 

(2) the Committee on Financial Services of 
the House of Representatives. 

Mr. LIEBERMAN. Mr. President, I 
rise today to join with my colleagues 
Senator DANIEL AKAKA and Senator 
PETER FITZGERALD and cosponsor legis- 
lation that would begin the crucial 
process of reforming the mutual fund 
industry. In the wake of shocking rev- 
elations of abusive trading and self- 
dealing in some of America’s largest 
funds, it is imperative that we act 
quickly, and I commend my friend Sen- 
ator AKAKA for his leadership. We must 
do two things in order to reassure the 
95 million Americans who invest in mu- 
tual funds that they have not mis- 
placed their trust. We must find out 
how this was allowed to happen, and we 
must put safeguards in place to prevent 
these widespread abuses from poisoning 
our markets again. 

As the deceptions and conflicts of the 
Wall Street analysts were uncovered 
last year in the wake of the Enron 
scandal, the oft-heard advice to the av- 
erage investor was to invest in mutual 
funds. Investors took this advice in 
droves. Half of all American households 
own shares in mutual funds, and of the 
$7 trillion invested in mutual funds, 
$2.1 trillion of it is invested for retire- 
ment. 
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Perhaps these working families felt 
comfortable entrusting their precious 
savings with mutual funds because 
these funds offer one of the most high- 
ly regulated investments available. 
Mutual funds, their directors and their 
managers owe their investors a statu- 
tory fiduciary duty. Mutual funds are 
overseen by the SEC through a pre- 
scribed registration and reporting proc- 
ess ав well as a regular examination 
and audit process, pursuant to the In- 
vestment Company Act of 1940. 

Unfortunately, the trust of these 
American families has been abused. Ac- 
cording to a just-released survey con- 
ducted by the Securities and Exchange 
Commission, half of the largest 88 mu- 
tual funds have permitted a practice 
called ‘‘market-timing,’’ which allows 
some investors to trade quickly in and 
out of the funds, even though many of 
those funds had explicit policies 
against such trading because of its det- 
rimental impact on other investors in 
the fund. Many fund companies admit- 
ted providing portfolio information, 
unavailable publicly, to certain large 
investors to help them make trading 
decisions. Also, a full one-quarter of 
the brokerage firms surveyed indicated 
that they had allowed certain cus- 
tomers to engage in late-trading, an il- 
legal practice that allows favored in- 
vestors to execute trades based on that 
day’s price, but after the market close, 
when new information has come to 
light. Perhaps most shocking, Stephen 
Cutler, Director of the SEC’s Enforce- 
ment Division, has said that there is 
evidence that officials at fund compa- 
nies profited personally at the expense 
of their customers by market-timing 
their own funds. 

The SEC didn’t discover these abuses 
on its own initiative, however. It acted 
only after the New York State Attor- 
ney General and the Massachusetts 
Secretary of the Commonwealth took 
steps to investigate and stop this con- 
duct. The SEC didn’t discover the 
abuses through the extensive reporting 
process mutual funds go through; the 
SEC didn’t discover the abuses through 
the broad and regular examinations the 
SEC does of these mutual funds; the 
SEC didn’t even discover the abuses 
after it received a tip from an insider, 
who went to the SEC with his attorney, 
evidence in hand. 

Yesterday, I sent a ten-page letter to 
SEC Chairman William Donaldson, de- 
manding to know how the SEC could 
have failed to uncover such a sweeping 
problem in the mutual fund industry. I 
asked how the SEC planned to change 
its practices in order to ensure that it 
is never again caught so unaware. Con- 
gress gave the SEC the responsibility 
to monitor the mutual fund industry, 
and we must ensure that the SEC does 
its job. 

This is not the first time the SEC has 
been caught off guard with a scandal 
on Wall Street. In October 2002, the 
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staff of the Senate Governmental Af- 
fairs Committee, of which I was then 
the Chairman, released a report, Finan- 
cial Oversight of Enron: The SEC and 
Private-Sector Watchdogs, detailing 
the ignored red flags and the missed 
opportunities that kept the SEC from 
detecting the problems at Enron before 
that company collapsed, taking with it 
the jobs and retirement savings of 
thousands of Americans. Again, despite 
being fully aware of the troubling con- 
flicts faced by Wall Street analysts, 
the SEC turned a blind eye to that 
problem until this Committee and oth- 
ers held hearings on the issue and New 
York State Attorney General Eliot 
Spitzer exposed how deeply deceptive 
many analyst recommendations truly 
were. I hope this mutual fund scandal 
represents the last time the SEC is 
playing regulatory catch-up. 

In addition to holding the SEC ac- 
countable, Congress must also act to 
protect investors by fixing the holes in 
the statutory scheme for mutual funds. 
That’s why I’m pleased to cosponsor 
the Mutual Fund Transparency Act of 
2003, which enjoys widespread support 
from consumer groups. It contains 
many of the policy changes I urged the 
SEC to consider in my letter to Chair- 
man Donaldson. It would strengthen 
the independence of mutual fund 
boards of directors by tightening the 
definition of independence and by re- 
quiring that 75 percent of the directors 
be independent. The bill would also re- 
quire that mutual fund boards have 
nominating committees comprised 
solely of independent directors, so that 
directors are not chosen by manage- 
ment. 

In my letter to the SEC, I also criti- 
cized the opaque or, in some cases, lack 
of, disclosure to investors about mu- 
tual fund fees. The Mutual Fund Trans- 
parency Act would significantly im- 
prove such disclosure to investors, by 
including in the fees disclosed to inves- 
tors the costs the fund incurs when it 
executes trades of its holdings. Cur- 
rently, such costs are not included 
among these more visible fees, which 
are disclosed in documents provided di- 
rectly to mutual fund shareholders. 
Trading costs are currently only dis- 
closed in filings with the SEC, but if 
this bill became law, trading costs 
would be included among the fees pro- 
vided directly to investors. Such infor- 
mation is useful because it can give in- 
vestors a sense of how often their funds 
are buying and selling assets and at 
what expense. The bill would also re- 
quire funds to tell shareholders how 
fund advisers are compensated. Public 
companies are required to tell their 
shareholders how their managers are 
paid; mutual fund shareholders should 
have the same information. Finally, 
the bill would require that brokers of- 
fering mutual funds to investors in- 
form those investors of any fees or in- 
centives those brokers are receiving for 
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making those sales in a sale confirma- 
tion. 

The bill also mandates that the SEC 
study three initiatives to improve mu- 
tual fund oversight and transparency. 
The first two ask the SEC and the 
Comptroller General, respectively, to 
look at financial literacy among mu- 
tual fund investors and at mutual fund 
advertising, to determine how relevant 
information can be made clearer and 
more readily understandable to the av- 
erage investor. In my letter to the 
SEC, I suggested the agency consider 
using consumer research methods in 
order to achieve such a result. The 
third study required by the bill relates 
to the formation of a Mutual Fund 
Oversight Board to take over the front- 
line efforts of mutual fund regulation 
from the SEC, while remaining under 
that agency’s oversight. This may be a 
good approach, but I have concerns 
about the costs of such a board being 
borne by mutual fund investors, which 
is one of the areas suggested for study. 
I hope other options would be explored. 

The Mutual Fund Transparency Act 
is clearly an important first step in 
closing some of the gaps in the laws 
governing these important investment 
vehicles. But there is more work to do, 
and I look forward to working with 
Senator AKAKA and the other cospon- 
sors of this bill in making further nec- 
essary improvements. For example, we 
should consider strengthening the fidu- 
ciary duties owed by mutual fund di- 
rectors and managers to their share- 
holders. In addition, as I indicated in 
my letter to the SEC, guidelines must 
be developed to prevent mutual fund 
directors from serving on more boards 
of funds than they can effectively over- 
see; at some of the major funds, direc- 
tors serve on a hundred or more boards. 
Compliance officers at the funds must 
be elevated to emphasize their role. I 
suggested in my letter to the SEC that 
such a compliance officer should be ac- 
tive at each fund and should report di- 
rectly to an independent committee of 
the board. 

Moreover, as I pointed out to the 
SEC in my letter to Chairman Donald- 
son, we must close the loophole that 
allowed so many brokers and mutual 
funds to circumvent the law on late 
trading. Imposing a hard deadline of a 
time at which trades must be into the 
mutual fund may be the solution to 
this problem. We also must provide 
even more, clearer information to in- 
vestors about the fees they are actu- 
ally paying to participate in mutual 
funds. In my letter the SEC, I asked 
the agency why investors should not 
receive on their monthly statements 
detail about the fees they actually paid 
to the fund during that time period, 
similar to the finance charge informa- 
tion that credit card consumers get. I 
also suggested that funds be required 
to provide comparative fee informa- 
tion. This would help people make bet- 
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ter investment decisions, and might 
also encourage more competition 
among funds to reduce expenses. 

Mutual funds hold the nest eggs, the 
retirement savings, and the college 
funds for many of America’s working 
families. Through those investments in 
their own futures, those families are 
also feeding capital into today’s econ- 
omy, fueling the engine that creates 
and maintains American jobs. In a very 
real sense, these mutual fund invest- 
ments are investments in the American 
dream. We must act now to protect 
them, and to restore the integrity to 
the mutual fund industry. 

Once again, I thank Senator AKAKA 
for his leadership on this issue, and I 
urge my colleagues to support this im- 
portant and timely legislation. 


By Mr. BURNS (for himself and 
Mr. BAUCUS): 

S. 1823. A bill to amend the Act of 
August 9, 1955, to authorize the Assini- 
boine and Sioux Tribes of the Fort 
Peck Reservation to lease tribally- 
owned land on the Fort Peck Indian 
Reservation for 1 or more interstate 
gas pipelines; to the Committee on In- 
dian Affairs. 

Mr. BURNS. Mr. President, I rise 
today to introduce the Northern Bor- 
der Lease Extension legislation. Cur- 
rently, and since 1981, Northern Border 
Pipeline Company has leased tribally 
owned lands on the Fort Peck Indian 
Reservation for its gas pipeline, which 
carries gas from Alberta, Canada to 
consumers in the Midwest. This lease 
expires in March 2011. 

Northern Border wishes to have the 
right to continue to lease tribal lands 
for up to fifty years beyond 2011 for its 
pipeline. They need to be assured as 
soon as possible their lease can be ex- 
tended. If not, they must look for other 
options that would include con- 
structing a new pipeline to go around 
the Reservation by 2011. 

If the lease is not extended, not only 
will Northern Border be forced to build 
a new pipeline, but also the Assiniboine 
and Sioux Tribes of the Fort Peck Res- 
ervation will lose over $20 million in 
payments from Northern Border. Addi- 
tionally, if extended, the lease would 
provide tens of millions of dollars in 
additional payments, with the rental 
payments increasing at an annual rate 
of three percent per year every five 
years. These terms came about after 
negotiations between Northern Border 
and the Assiniboine and Sioux Tribes 
of the Fort Peck Reservation. 

This legislation would allow the 
Tribes to enter into a lease with North- 
ern Border that would give Northern 
Border the right to continue to lease 
tribal lands for up to fifty years beyond 
2011 for its pipeline. This is one of 
those great instances when both sides 
of a situation agree and are of one 
mind. This provision was included in a 
bill previously approved by the Senate 
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Indian Affairs Committee, but unfortu- 
nately for reasons not associated with 
this provision, is being held up. There- 
fore, I wish to introduce this important 
piece of legislation as a stand-alone 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1823 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LEASE OF TRIBALLY-OWNED LAND BY 
ASSINIBOINE AND SIOUX TRIBES OF 
THE FORT PECK RESERVATION. 

The first section of the Act of August 9, 
1955 (25 U.S.C. 415), is amended by adding at 
the end the following: 

(6) LEASE OF TRIBALLY-OWNED LAND BY 
ASSINIBOINE AND SIOUX TRIBES OF THE FORT 
PECK RESERVATION.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (a) and any regulations under part 
162 of title 25, Code of Federal Regulations 
(or any successor regulation), subject to 
paragraph (2), the Assiniboine and Sioux 
Tribes of the Fort Peck Reservation may 
lease to the Northern Border Pipeline Com- 
pany tribally-owned land on the Fort Peck 
Indian Reservation for 1 or more interstate 
gas pipelines. 

“(2) CONDITIONS.—A lease entered 
under paragraph (1)— 

“(А) shall commence during fiscal year 
2011 for an initial term of 25 years; 

“(В) may be renewed for an additional 
term of 25 years; and 

“(С) shall specify in the terms of the lease 
an annual rental rate— 

“(%) which rate shall be increased by 3 per- 
cent per year on a cumulative basis for each 
5-year period; and 

“(11) the adjustment of which іп accord- 
ance with clause (i) shall be considered to 
satisfy any review requirement under part 
162 of title 25, Code of Federal Regulations 
(or any successor regulation).’’. 


into 


By Mr. DEWINE: 

S. 1825. A bill to amend title 18, 
United States Code, to provide pen- 
alties for the sale and use of unauthor- 
ized mobile infrared transmitters; to 
the Committee on the Judiciary. 

Mr. DEWINE. Mr. President, I rise 
today, to introduce the Safe Intersec- 
tions Act of 2003. This bill would crim- 
inalize the unauthorized sale and pos- 
session of a mobile infrared trans- 
mitter, MIRT. 

A MIRT is a remote control for 
changing traffic signals. These devices 
have been used for years by ambu- 
lances, police cars, and fire trucks, al- 
lowing them to reach emergencies fast- 
er. AS an ambulance approaches an 
intersection where the light is red, the 
driver engages the transmitter. That 
transmitter then sends a signal to a re- 
ceiver on the traffic light, which 
changes to green within a few seconds. 
This is a very useful tool when prop- 
erly used in emergency situations. 

In a 2002 survey, the U.S. Department 
of Transportation found that in the top 
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78 metropolitan areas, there are 24,683 
traffic lights equipped with the sen- 
sors. In my home State of Ohio, there 
is a joint pilot project underway by the 
Washington Township Fire Department 
and the Dublin Police Department to 
install these devices. Other areas in 
Ohio where they are in use include 
Mentor, Twinsburg, Willoughby, and 
Westerville. Across the country, law 
enforcement officers, fire departments, 
and paramedics utilize this technology 
to make communities safer. 

However, recently it has come to 
light that this technology may be sold 
to unauthorized individuals—individ- 
uals who want to use this technology 
to bypass red lights during their com- 
mute or during their everyday driving. 
MIRT was never intended for this use. 
MIRT technology—in the hands of un- 
authorized users—could result in traf- 
fic problems, like gridlock, or even 
worse, accidents in which people are in- 
jured or killed. 

Let me quote from an ad that was re- 
cently posted on the Internet auction 
site, “еВау”: 

Tired of sitting at endless red lights? Frus- 
trated by lights that turn from green to red 
too quickly, trapping you in traffic? The 
MIRT light changer used by police and other 
emergency vehicles Change the Traffic Sig- 
nal Red to Green [for] only $499.00. Traffic 
Signal Changing Devices—It’s every motor- 
ist’s fantasy to be able to make a red traffic 
light turn green without so much as easing 
off the accelerator. The very technology that 
has for years allowed fire trucks, ambulances 
and police cars to emergencies faster—a re- 
mote control that changes traffic signals—is 
now much cheaper and potentially acces- 
sible. 

This ad demonstrates the extent to 
which the potential widespread sale 
and possession of MIRT technology by 
drivers would be a hazard to public 
safety and must be stopped before it 
starts. That is why I am introducing 
the Safe Intersections Act of 2003. I en- 
courage my colleagues to cosponsor 
this important piece of legislation. 

I ask unanimous consent that the 
legislation I have just introduced be 
printed in the appropriate place in the 
RECORD immediately following the con- 
clusion of my remarks. 


By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 1826. A bill to direct the Secretary 
of the Interior to convey certain land 
in Washoe County, Nevada, to the 
Board of Regents of the University and 
Community College System of Nevada; 
to the Committee on Energy and Nat- 
ural Resources. 

Mr. REID. Mr. President, sometime, 
when the opportunity arises, I am 
going to introduce, for myself and Sen- 
ator ENSIGN, the Dandini Research 
Park Transfer Act, which will transfer 
an important tract of land in Washoe 
County, Nevada, to the University and 
Community College System of Nevada. 

The University of Nevada holds two 
patents from the Bureau of Land Man- 
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agement for approximately 467 acres of 
public land located north of downtown 
Reno. In the early 1970s, the land was 
patented to the university pursuant to 
the Recreation and Public Purposes 
Act. Now known as the Dandini Re- 
search Park, it is the home of Truckee 
Meadows Community College and the 
Desert Research Institute’s Northern 
Nevada Science Center. 

Truckee Meadows Community Col- 
lege and its predecessor, Western Ne- 
vada Community College, have pro- 
vided educational programs and oppor- 
tunities to the residents of Reno, 
Sparks, and the surrounding commu- 
nities for over 30 years. Construction of 
the College’s facilities on the Dandini 
campus began in 1975, shortly after 
conveyance of the original patents. 

For over 25 years the Desert Re- 
search Institute has excelled in applied 
scientific research and the application 
of technologies to improve people’s 
lives in Nevada and throughout the 
world. Its three core divisions of At- 
mospheric, Hydrologic, and Earth and 
Ecosystem Sciences cooperate with 
two interdisciplinary centers to pro- 
vide innovative solutions to pressing 
environmental problems. The Center 
for Arid Lands Environmental Manage- 
ment and the Center for Watersheds 
and Environmental Sustainability 
apply scientific understanding to the 
effective management of natural re- 
sources while addressing our needs for 
economic diversification and science- 
based educational opportunities. In 
doing so, DRI undertakes fundamental 
scientific research in Nevada and 
around the globe. For example, as a 
key participant in the U.S. Geological 
Survey Water Research Program, DRI 
plays a critical role in identifying and 
helping protect the region’s scarce 
water resources. 

DRI shares its facility with the West- 
ern Regional Climate Center, one of six 
regional climate centers operating 
under the National Oceanic and Atmos- 
pheric Administration’s climate pro- 
gram. The Western Regional Climate 
Center conducts applied research and 
provides high quality climate data and 
information pertaining to the western 
United States. 

The Desert Research Institute wishes 
to expand its Northern Nevada Science 
Center. DRI is considering an innova- 
tive means of financing the expansion, 
which would involve a private devel- 
oper who would build and finance the 
expansion and lease it back to DRI. 
The private developers with whom DRI 
has discussed the proposal, as well as 
the Institute’s counsel, however, have 
pointed out that the terms of the pat- 
ents and the restrictions imposed by 
the Recreation and Public Purposes 
Act represent obstacles to such an ar- 
rangement. 

Truckee Meadows Community Col- 
lege and the Northern Nevada Science 
Center are exceptional assets to the 
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scientific and educational community 
in the Truckee Meadows. The Center 
serves not only the citizens of Washoe 
County, but the needs of all Nevadans 
and the western United States as well. 
It deserves the opportunity to grow 
and prosper with the community—one 
of the fastest-growing communities in 
the Nation. 

The bill Senator ENSIGN and I will in- 
troduce simply directs the Secretary of 
the Interior to convey this property 
from the Bureau of Land Management 
to the University and Community Col- 
lege System of Nevada. Because of the 
overwhelming public benefit provided 
by the Center, we ask that the land be 
conveyed for free, but that the Univer- 
sity cover the costs of the transaction. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1826 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Dandini Re- 
search Park Conveyance Ас%”. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) BOARD OF REGENTS.—The term ‘‘Board 
of Regents” means the Board of Regents of 
the University and Community College Sys- 
tem of Nevada. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 2. CONVEYANCE TO THE UNIVERSITY AND 
COMMUNITY COLLEGE SYSTEM OF 
NEVADA. 

(a) CONVEYANCE.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the Board of Regents, without consid- 
eration, all right, title, and interest of the 
United States in and to the approximately 
467 acres of land located in Washoe County, 
Nevada, patented to the University of Ne- 
vada under the Act of June 14, 1926 (com- 
monly known as the ‘‘Recreation and Public 
Purposes Act’’) (48 U.S.C. 869 et seq.), and de- 
scribed in paragraph (2). 

(2) DESCRIPTION OF LAND.—The land re- 
ferred to in paragraph (1) is— 

(A) the parcel of land consisting of approxi- 
mately 309.11 acres and more particularly de- 
scribed as T. 20 N., R. 19 E., Sec. 25, lots 1, 2, 
3, 4, 5, and 11, SE а NW и, МЕ % SW и, 
Mount Diablo Meridian, Nevada; and 

(B) the parcel of land consisting of approxi- 
mately 158.22 acres and more particularly de- 
scribed as T. 20 N., R. 19 E., Sec. 25, lots 6 and 
7, SW %4 МЕ 24, NW % SE М, Mount Diablo 
Meridian, Nevada. 

(b) Совтв.--Гһе Board of Regents shall pay 
to the United States an amount equal to the 
costs of the Secretary associated with the 
conveyance under subsection (a)(1). 

(c) CONDITIONS.—If the Board of Regents 
sells any portion of the land conveyed to the 
Board of Regents under subsection (a)(1)— 

(1) the amount of consideration for the sale 
shall reflect fair market value, as deter- 
mined by an appraisal; and 

(2) the Board of Regents shall pay to the 
Secretary an amount equal to the net pro- 
ceeds of the sale, for use by the Director of 
the Bureau of Land Management in the 
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State of Nevada, without further appropria- 
tion. 


By Mr. KYL (for himself, Mr. 
CHAMBLISS, Mr. CRAIG, Mr. 
NICKLES, Mr. SESSIONS, and Mr. 
CORNYN): 


б. 1828. A bill to eliminate the sub- 
stantial backlog of DNA samples col- 
lected from crime scenes and convicted 
offenders, to improve and expand the 
DNA testing capacity of Federal, 
State, and local crime laboratories, to 
increase research and development of 
new DNA testing technologies, to de- 
velop new training programs regarding 
the collection and use of DNA evidence, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

Mr. KYL. Mr. President, I rise today 
to introduce the ‘‘Advancing Justice 
Through DNA Technology Act of 2003.” 
This bill consists of the President’s 
DNA initiative, which will expand and 
improve DNA databases used for crimi- 
nal investigations and authorize addi- 
tional funds to clear the backlog of un- 
tested DNA evidence in the nation’s 
crime labs. 

This bill offers several advantages 
over another version of the President’s 
proposal that recently was introduced 
in the Senate. Today’s bill gives States 
greater leeway in the use of DNA 
grants, removes arbitrary and unneces- 
sary restrictions on the testing of 
criminal suspects’ DNA samples, au- 
thorizes additional funds to clear the 
backlog of non-DNA forensics evidence, 
and—most importantly avoids tying 
this critical program to unrelated and 
highly controversial anti-death penalty 
legislation. I include in the record at 
the end of this statement a news story 
that describes the nature of the state 
counsel and other extraneous provi- 
sions that others have sought to attach 
to the President’s proposal. 

The bill that I introduce today is an 
unencumbered—and unabridged—ver- 
sion of the President’s DNA initiative: 
the DNA Sexual Assault Justice Act 
and the Rape Kits and DNA Evidence 
Backlog Elimination Act, which au- 
thorize the Debbie Smith DNA Backlog 
Grant Program and provide $755 mil- 
lion over five years to address the DNA 
backlog crisis in the nation’s crime 
labs. 

Today’s bill includes the following 
improvements over other congressional 
versions of the President’s proposal: 
First, this bill also expands funding for 
non-DNA forensics funding. Section 211 
of the bill authorizes $100 million in 
new grant programs to eliminate ‘‘the 
backlog in the analysis of any area of 
forensic science evidence, including 
firearms examination, latent prints, 
toxicology, controlled substances, fo- 
rensic pathology, questionable docu- 
ments, and trace evidence.”’ 

Second, this bill increases the au- 
thorization for the Paul Coverdell 
grant program, in recognition of the 
fact that this program never has been 
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funded at more than a small fraction of 
its authorization. Other congressional 
versions of the President’s DNA initia- 
tive only authorize decreasing Cover- 
dell funding in the coming years. This 
bill resets the clock on the Coverdell 
program, authorizing 2004 funding at 
the level for 2001, and subsequent years 
accordingly. This will allow sharp in- 
creases in Coverdell funding in the 
coming years. 

Third, today’s bill allows states to 
test DNA samples from convicts seek- 
ing exoneration against the national 
DNA database, in order to determine if 
the convict has committed other rapes 
or murders. The other congressional 
versions of the President’s DNA initia- 
tive would bar such testing; they effec- 
tively would give convicts a free roll of 
the dice to challenge their current con- 
victions while protecting them against 
the risk that they will be linked to 
other crimes. There is no reason why 
states should be prevented from solving 
such other crimes. If DNA evidence is 
good enough to test a prisoner’s con- 
viction for the crimes that we do know 
that he committed, it also is good 
enough to establish the prisoner’s in- 
volvement in crimes that we do not yet 
know that he committed. 

Fourth, this bill includes all Federal 
felony arrestees in the federal DNA 
database. Other versions of this bill ex- 
clude arrestees and place other unnec- 
essary and arbitrary limits on the fed- 
eral DNA index. The federal govern- 
ment already maintains fingerprints 
for all federal felony arrestees—there 
is no reason to treat DNA evidence dif- 
ferently. Nor is there any reason to 
prevent states and the federal govern- 
ment from solving other crimes com- 
mitted by suspects arrested for a fed- 
eral felony offense. 

The Department of Justice has ex- 
pressly informed Congress of the bene- 
fits of casting a wide net when includ- 
ing criminal suspects in the federal 
DNA database. During a July 17 hear- 
ing on the President’s DNA initiative 
before the Crime Subcommittee of the 
House Judiciary Committee, Sarah 
Hart, the Director of the National In- 
stitute of Justice, testified that: 

The efficacy of the DNA identification sys- 
tem depends entirely on the profiles entered 
into it. Experience demonstrates that broad 
collection and indexing of DNA samples is 
critical to the effective use of the DNA tech- 
nology to solve rapes, murders, and other se- 
rious crimes. 

The DNA sample that enables law enforce- 
ment to identify the perpetrator of a rape, 
for example, often was not collected in con- 
nection with an earlier rape. Rather, in a 
large proportion of such cases, the sample 
was taken as a result of the perpetrator’s 
prior conviction for a non-violent crime 
(such as a burglary, theft, or drug offense). 

For example, in Virginia, which has au- 
thorized the collection of DNA samples from 
all felons since 1991, a review of cases in 
which offenders were linked to sex crimes 
through DNA matching found that almost 
40% of the offenders had no prior convictions 
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for sexual or violent offenses. Most serious 
offenders do not confine themselves to vio- 
lent crimes. The experience of States with 
broad DNA collection regimes demonstrates 
that DNA databases that include all felons 
dramatically increase law enforcement’s 
ability to solve serious crimes. 

Fifth, today’s bill tolls the statute of 
limitations when а perpetrator has 
been identified through DNA—includ- 
ing in rape cases. Other congressional 
versions of the President’s initiative 
inexplicably exclude  sexual-assault 
crimes from the initiative’s DNA toll- 
ing provision. There is no reason to do 
so. Indeed, it is in sexual-assault cases 
that DNA evidence is most likely to 
identify a perpetrator. At the July 17 
hearing before the House Judiciary 
Committee’s Crime Subcommittee, the 
Department of Justice testified in 
favor of tolling the statute of limita- 
tions to the full extent permitted by 
the Constitution. 

Sixth, this bill allows grants for DNA 
training and research to be made to 
prosecutors’ organizations, univer- 
sities, and other private entities. Com- 
peting bill versions limit such grants 
to state and local governments, which 
is inconsistent with the President’s 
DNA initiative. 

Finally, the bill that I introduce 
today does not include the so-called 
“Innocence Protection Act”? (IPA), a 
controversial anti-death penalty bill. 
The other congressional versions of the 
President’s initiative have incor- 
porated the IPA as a third title to the 
President’s bill. At the July 17 hearing 
on the President’s initiative, the De- 
partment of Justice made very clear 
that it “ао[еѕ] not believe that legisla- 
tion embodying the important рго- 
posals in the President’s DNA initia- 
tive should be joined to these con- 
troversial [IPA] measures, which in- 
trinsically are unrelated to DNA.”’ 

In an October 27 letter to several 
members of Congress, the National Dis- 
trict Attorneys Association also voiced 
strong objections to the capital-coun- 
sel provisions included in the IPA ti- 
tles of the other bills. The NDAA’s let- 
ter stated: 

Section 321 [of these bills] attempts to re- 
establish the old ’death penalty resource 
centers.’ As you no doubt recall, Congress 
abolished funding for such centers because 
they devolved into organizations dedicated 
solely to the abolition of the death penalty 
and were staffed and controlled by those 
dedicated to the disruption of the criminal 
justice system by whatever means available, 
ethical or otherwise. Section 321 would cause 
a return to such tactics by removing the 
ability for the state judiciary to appoint 
counsel in death penalty cases and giving 
that authority to a self-appointed group of 
anti-death penalty attorneys. 

... NDAA strongly urges deletion of Sec- 
tion 321 from this bill. ... 

Elimination of Section 321... keeps the 
appointment and control of capital defense 
counsel in the hands of state court judges 
who are responsible for insuring that defend- 
ants receive quality representation. With 
Section 321 there is no oversight of those in- 
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dividuals selected to develop state standards 
for capital defense counsel. 

The IPA titles included in the other 
congressional versions of the Presi- 
dent’s DNA initiative would authorize 
$500 million in Federal funding for 
State public defenders in State capital 
cases. There is no reason for Congress 
to finance the States’ public-defender 
systems. The States adequately fund 
these programs themselves—indeed, 
many have enacted reforms and sub- 
stantially increased funding for public 
defenders in recent years. When the 
IPA originally was introduced in 2000, 
it was targeted at the State of Texas. 
In 2001, the Texas legislature enacted 
reforms that completely overhauled 
the State’s public-defender system. Yet 
the IPA provisions of the other Senate 
bill would declare Texas’s reforms ‘‘in- 
effective,’’ and would force the State to 
again replace its indigent-defense sys- 
tem. Such a mandate makes no sense. 

Moreover, there is no reason why 
States cannot or should not fund their 
own indigent-defender systems. Basic 
principles of federalism dictate that 
each level of government should fi- 
nance its own operations. Once States 
become accustomed to and budget for 
Federal funds, they never are able to 
reject the money (or its conditions) in 
the future. And Federal funding inevi- 
tably comes with increasing Federal 
strings. In the long run, the States risk 
losing control over their own public-de- 
fender programs. There is no reason to 
start down this path. 

The IPA proposals in the other con- 
gressional versions of the President’s 
initiative begin by placing a number of 
conditions on the states’ receipt of fed- 
eral funds. Among these conditions is 
that states transfer control over cap- 
ital defense to an “епбібу” composed of 
persons with ‘‘demonstrated knowledge 
and expertise in capital representa- 
tion.” (This means private defense law- 
yers; public prosecutors likely would 
be barred by their jobs from serving or 
would be conflicted out.) This new ‘‘en- 
tity” would be charged with: (1) setting 
standards for capital-defense counsel; 
(2) deciding which lawyers meet those 
standards; and (3) appointing lawyers 
from the roster of qualifying attorneys 
to represent defendants in particular 
cases. 

Essentially, the bill’s new ‘‘entity”’ 
would completely control staffing of 
the defense in capital cases. From past 
experience with the ‘‘capital resource 
centers,” which were defunded by Con- 
gress in 1996, we know that hard-core 
death penalty opponents tend to gravi- 
tate toward these jobs, and will engage 
in litigation abuse when not super- 
vised. Congress should not require the 
states to repeat its own past mistakes. 
It should not place anti-death penalty 
partisans in charge of public represen- 
tation of capital defendants. 

The other congressional versions of 
the President’s proposal also include 


27225 


these additional highly problematic 
provisions: 

They allow free DNA testing under 
very low standards. The competing 
bills provide that DNA tests shall be 
available to any prisoners if a negative 
test match would ‘‘raise a reasonable 
probability that the applicant did not 
commit the offense.” This standard is 
too low. Not all DNA evidence clearly 
came from the perpetrator of the crime 
or had anything to do with the crime— 
for example, a blood spot near the 
crime scene may or may not have come 
from the perpetrator. The “reasonable 
probability” standard means a prisoner 
could secure a test even if, despite a 
negative match, the other evidence 
would still show that the prisoner more 
likely than not committed the crime. 
The bill requires only a chance that 
the prisoner did not commit the crime. 
Almost every prisoner with material to 
test will be able to meet this standard. 
Reopening old cases forces victims and 
their families to relive the ordeal of 
the crime. They should not be put 
through this unless a negative test re- 
sult could at least show more likely 
than not that the prisoner did not com- 
mit the crime. 

During the July 17 hearing before the 
House Crime Subcommittee, NIJ Direc- 
tor Sarah Hart expressly warned con- 
gress of the consequences of applying 
unduly low DNA testing standards. Di- 
rector Hart testified: 

[While post-conviction DNA testing is 
necessary to correct erroneous convictions 
imposed prior to the ready availability of 
DNA technology, experience also points to 
the need to ensure that postconviction DNA 
testing is appropriately designed so as to 
benefit actually innocent persons, rather 
than actually guilty criminals who wish to 
game the system or retaliate against the vic- 
tims of their crimes. Frequently, the results 
of postconviction DNA testing sought by 
prisoners confirm guilt, rather than estab- 
lishing innocence. In such cases, justice sys- 
tem resources are squandered and the system 
has been misused to inflict further harm on 
the crime victim. The recent experience of a 
local jurisdiction is instructive: 

“Twice last month, DNA tests at the police 
crime lab in St. Louis confirmed the guilt of 
convicted rapists. Two other tests, last year 
and in 2001, also showed the right men were 
behind bars for brutal rapes committed a 
decade or more earlier. 

“[The St. Louis circuit attorney’s] staff 
spent scores of hours and thousands of dol- 
lars on those tests. She personally counseled 
shaking, sobbing victims who were dis- 
traught to learn that their traumas were 
being aired again. 

“ Опе victim, she said, became suicidal and 
then vanished; her family has not heard from 
her for months. Another, a deaf elderly 
woman, grew so despondent that her son has 
not been able to tell her the results of the 
DNA tests. Every time he raises the issue, 
she squeezes her eyes shut so that she will 
not be able to read his lips. 

““She finally seemed to have some peace 
about the rape, and now she’s gone back to 
being angry,’ the woman’s son said. 

“DNA tests confirmed that she was raped 
by Kenneth Charron in 1985, when she was 59. 
To get that confirmation, however, inves- 
tigators had to collect a swab of saliva from 
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her во that they could analyze her DNA. 
They also had to inquire about her sexual 
past, so they could be sure the semen found 
in her home was not that of a consensual 
partner. 

“The questioning sent the woman into 
such depression that she’s now on medica- 
tion. ‘None of this needed to happen,’ her son 
зала. ” 

Post-conviction DNA testing is not 
without its costs. It should be allowed 
only іп carefully measured cir- 
cumstances. 

Another problematic provision in the 
other congressional versions of the 
President’s DNA initiative would em- 
ploy an unduly low standard to author- 
ize new trials for very old cases. This 
provision of these bills is designed to 
allow new trials for prisoners who may 
have been convicted 20 or more years 
ago. But it is very often impossible to 
retry a case this old—key witnesses die 
or disappear or their memories simply 
fade, and other evidence deteriorates or 
is lost. For many such cases, ordering a 
new trial effectively means that the 
prisoner walks free. 

Congress should make sure that 
there is compelling evidence of inno- 
cence before ordering new trials in old 
cases. Unfortunately, these other bills 
would allow a new trial if test results 
simply ‘‘establish by a preponderance 
of the evidence that a new trial would 
result in an acquittal.” The key lan- 
guage here is “result in acquittal.” It 
means a test result would not even 
have to indicate actual innocence; it 
need only conflict with other evidence 
of guilt so as to undermine the jury’s 
ability to convict beyond a reasonable 
doubt. Prisoners could win new trials— 
and go free—even if, despite the nega- 
tive DNA match, other evidence still 
shows the prisoner very likely com- 
mitted the crime. Current law, Federal 
Rule 33, uses the liberal ‘‘result in ac- 
quittal’’ standard to allow new trials 
based on new evidence, but only within 
three years of trial. It usually is not 
difficult to retry a case within three 
years. But for older cases, Congress 
should insist on a showing of actual in- 
nocence before ordering an often-im- 
possible new trial. 

There are other problems with the 
IPA titles in the various congressional 
versions of the President’s DNA initia- 
tive. These titles would vastly expand 
DNA testing by authorizing tests even 
for prisoners who pleaded guilty. Ac- 
cording to the Department of Justice, 
90 percent of Federal prisoners pleaded 
guilty. Extending free tests to these 
prisoners literally expands the pool of 
potential test seekers by an order of 
magnitude. A guilty plea also means 
that there is no trial record, which 
makes it much more difficult to assess 
the potential relevance of DNA-test 
evidence. 

These other bills also impose broad 
and potentially costly new evidence-re- 
tention requirements on the States— 
requirements that appear to require 
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States to preserve all potential DNA 
evidence in all cases, indefinitely. And 
these bills also would give the newly 
created capital-counsel ‘‘entities’? an 
unwarranted degree of control over de- 
fense attorneys’ budgets. States tradi- 
tionally have charged courts and other 
responsible agencies with monitoring 
budgets for capital representation. 
Prosecutors do not have unlimited 
budgets. There is no reason to allow 
the capital-counsel entity to draw a 
blank check on State treasuries. 

There are other problems with the 
IPA titles of the competing bills. Suf- 
fice it to say that these titles are unre- 
lated to the President’s DNA initiative 
and both the Department of Justice 
and the NDAA oppose adding them to 
the President’s bill. We should not 
weigh down the President’s DNA initia- 
tive with the IPA. For this reason, my 
colleagues and I today introduce the 
President’s proposal—important, con- 
sensus legislation that should be en- 
acted by Congress without delay. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, the fol- 
lowing letter, and the following article 
all be printed in the RECORD. 

There being no objection, the addi- 
tional material was ordered to be 
printed in the RECORD, as follows: 

S. 1828 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Advancing Justice Through DNA Tech- 
nology Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—RAPE KITS AND DNA EVIDENCE 
BACKLOG ELIMINATION ACT OF 2003 

Sec. 101. Short title. 

Sec. 102. Debbie Smith DNA Backlog Grant 
Program. 

Expansion of Combined DNA Index 
System. 

Tolling of statute of limitations. 

Legal assistance for victims of vio- 
lence. 

Ensuring private laboratory assist- 
ance in eliminating DNA back- 
log. 

TITLE II—DNA SEXUAL ASSAULT 

JUSTICE ACT OF 2003 


Sec. 103. 


104. 
105. 


Sec. 
Sec. 


Sec. 106. 


Sec. 201. Short title. 

Sec. 202. Ensuring public crime laboratory 
compliance with Federal stand- 
ards. 

Sec. 203. DNA training and education for law 
enforcement, correctional per- 
sonnel, and court officers. 

Sec. 204. Sexual assault forensic exam pro- 
gram grants. 

Sec. 205. DNA research and development. 

Sec. 206. FBI DNA programs. 

Sec. 207. DNA identification of missing per- 
sons. 

Sec. 208. Enhanced criminal penalties for 
unauthorized disclosure or use 
of DNA information. 

Sec. 209. Tribal coalition grants. 

Sec. 210. Expansion of Paul Coverdell Foren- 


sic Science Improvement Grant 
Program. 
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Sec. 211. Creation of new Forensic Backlog 
Elimination Grant Program. 
Sec. 212. Report to Congress. 
TITLE I—RAPE KITS AND DNA EVIDENCE 
BACKLOG ELIMINATION ACT OF 2003 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Rape Kits 
and DNA Evidence Backlog Elimination Act 
of 2003”. 

SEC. 102. DEBBIE SMITH DNA BACKLOG GRANT 
PROGRAM. 

(a) DESIGNATION OF PROGRAM; ELIGIBILITY 
oF LOCAL GOVERNMENTS AS GRANTEES.—Sec- 
tion 2 of the DNA Analysis Backlog Elimi- 
nation Act of 2000 (42 U.S.C. 14135) is amend- 
ed— 

(1) by amending the heading to read as fol- 
lows: 

“SEC. 2. THE DEBBIE SMITH DNA 
GRANT PROGRAM.”; 

(2) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by inserting ‘‘or units of local govern- 
ment” after “eligible States”; and 

(ii) by inserting “ог unit of local govern- 
ment” after “State”; 

(B) in paragraph (2), by inserting before the 
period at the end the following: ‘‘, including 
samples from rape kits, samples from other 
sexual assault evidence, and samples taken 
in cases without an identified suspect”; and 

(C) in paragraph (8), by striking ‘‘within 
the State”; 

(3) in subsection (b)— 

(A) in the matter preceding paragraph (1)— 

4) by inserting “ог unit of local govern- 
ment” after ‘‘State’’ both places that term 
appears; and 

(11) by inserting ‘‘, as required by the At- 
torney General” after ‘‘application shall’’; 

(В) in paragraph (1), by inserting “ог unit 
of local government” after ‘‘State’’; 

(C) in paragraph (3), by inserting “ог unit 
of local government” after ‘‘State’’ the first 
place that term appears; 

(D) in paragraph (4)— 

4) by inserting “ог unit of local govern- 
ment” after “State”; and 

(ii) by striking “апа” at the end; 

(E) in paragraph (5)— 

4) by inserting “ог unit of local govern- 
ment” after “State”; and 

(ii) by striking the period at the end and 
inserting a semicolon; and 

(F) by adding at the end the following: 

“(6) if submitted by a unit of local govern- 
ment, certify that the unit of local govern- 
ment has taken, or is taking, all necessary 
steps to ensure that it is eligible to include, 
directly or through a State law enforcement 
agency, all analyses of samples for which it 
has requested funding in the Combined DNA 
Index System; апа”; 

(4) in subsection (d)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(А), by striking “Тһе plan” and inserting “А 
plan pursuant to subsection (b)(1)”’; 

(ii) in subparagraph (A), by striking ‘‘with- 
in the State’’; and 

(111) іп subparagraph (В), 
“within the State”; and 

(B) in paragraph (2)(A), by inserting ‘‘and 
units of local government” after “States”; 

(5) in subsection (e)— 

(A) in paragraph (1), by inserting ‘‘or local 
government” after “State”? both places that 
term appears; and 

(B) in paragraph (2), by inserting “ог unit 
of local government” after ‘‘State’’; 

(6) in subsection (f), in the matter pre- 
ceding paragraph (1), by inserting “ог unit of 
local government” after “State”; 

(7) in subsection (g)— 
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(A) in paragraph (1), by inserting ‘‘or unit 
of local government” after ‘‘State’’; and 

(B) in paragraph (2), by inserting ‘‘or units 
of local government” after ‘‘States’’; and 

(8) in subsection (h), by inserting ‘‘or unit 
of local government” after ‘‘State’’ both 
places that term appears. 

(b) REAUTHORIZATION AND EXPANSION OF 
PROGRAM.—Section 2 of the DNA Analysis 
Backlog Elimination Act of 2000 (42 U.S.C. 
14185) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3), by inserting ‘‘(1) ог” 
before “(2)”; and 

(B) by inserting at the end the following: 

“(4) To collect DNA samples specified in 
paragraph (1). 

“(5) To ensure that DNA testing and anal- 
ysis of samples from crimes, including sexual 
assault and other serious violent crimes, are 
carried out in a timely manner.’’; 

(2) in subsection (b), as amended by this 
section, by inserting at the end the fol- 
lowing: 

“(7) specify that portion of grant amounts 
that the State or unit of local government 
shall use for the purpose specified in sub- 
section (a)(4).”’; 

(8) by amending subsection (c) to read as 
follows: 

(с) FORMULA 
GRANTS.— 

“(1) IN GENERAL.—The Attorney General 
shall distribute grant amounts, and establish 
appropriate grant conditions under this sec- 
tion, in conformity with a formula or for- 
mulas that are designed to effectuate a dis- 
tribution of funds among eligible States and 
units of local government that— 

“(А) maximizes the effective utilization of 
DNA technology to solve crimes and protect 
public safety; and 

“(В) allocates grants among eligible enti- 
ties fairly and efficiently to address areas 
where significant backlogs exist, by consid- 
ering— 

“(1) the number of offender and casework 
samples awaiting DNA analysis in a jurisdic- 
tion; 

“(11) the population in the jurisdiction; and 

“(111) the number of part I violent crimes 
in the jurisdiction. 

“(2) MINIMUM AMOUNT.—The Attorney Gen- 
eral shall allocate to each State not less 
than 0.50 percent of the total amount appro- 
priated in a fiscal year for grants under this 
section, except that the United States Virgin 
Islands, American Samoa, Guam, and the 
Northern Mariana Islands shall each be allo- 
cated 0.125 percent of the total appropria- 
tion. 

“(8) LIMITATION.—Grant amounts distrib- 
uted under paragraph (1) shall be awarded to 
conduct DNA analyses of samples from case- 
work or from victims of crime under sub- 
section (a)(2) in accordance with the fol- 
lowing limitations: 

“(А) For fiscal year 2004, not less than 50 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

“(В) For fiscal year 2005 not less than 50 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

“(С) For fiscal year 2006, not less than 45 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

‘“(D) For fiscal year 2007, not less than 40 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

“(Е) For fiscal year 2008, not less than 40 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2).’’; 

(4) in subsection (g)— 

(A) in paragraph (1), by striking “апа” at 
the end; 
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(B) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

(3) a description of the priorities and plan 
for awarding grants among eligible States 
and units of local government, and how such 
plan will ensure the effective use of DNA 
technology to solve crimes and protect pub- 
lic safety.’’; 

(5) in subsection (j), by striking paragraphs 
(1) and (2) and inserting the following: 

“(1) $151,000,000 for fiscal year 2004; 

“(2) $151,000,000 for fiscal year 2005; 

“*(3) $151,000,000 for fiscal year 2006; 

<(4) $151,000,000 for fiscal year 2007; and 

“(5) $151,000,000 for fiscal year 2008.’’; and 

(6) by adding at the end the following: 

“(k) USE OF FUNDS FOR ACCREDITATION AND 
AUDITS.—The Attorney General may dis- 
tribute not more than 1 percent of the grant 
amounts under subsection (j)— 

“(1) to States or units of local government 
to defray the costs incurred by laboratories 
operated by each such State or unit of local 
government in preparing for accreditation or 
reaccreditation; 

“(2) in the form of additional grants to 
States, units of local government, or non- 
profit professional organizations of persons 
actively involved in forensic science and na- 
tionally recognized within the forensic 
science community— 

“(А) to defray the costs of external audits 
of laboratories operated by such State or 
unit of local government, which are partici- 
pating in the National DNA Index System in 
order to ensure compliance with quality as- 
surance standards; 

“(В) to assess compliance with any plans 
submitted to the National Institute of Jus- 
tice, which detail the use of funds received 
by States or units of local government under 
this Act; and 

“(С) to support future capacity building ef- 
forts; and 

“(3) in the form of additional grants to 
nonprofit professional associations actively 
involved in forensic science and nationally 
recognized within the forensic science com- 
munity to defray the costs of training per- 
sons who conduct external audits of labora- 
tories operated by States and units of local 
government and which participate in the Na- 
tional DNA Index System. 

“(1) EXTERNAL AUDITS AND REMEDIAL EF- 
FORTS.—In the event that a laboratory oper- 
ated by a State or unit of local government 
which has received funds under this Act, has 
undergone an external audit conducted in 
order to demonstrate compliance with stand- 
ards established by the Director of the Fed- 
eral Bureau of Investigation, and, as a result 
of such audit, identifies measures to remedy 
deficiencies with respect to the compliance 
by the laboratory with such standards, the 
State or unit of local government shall im- 
plement any such remediation as soon as 
practicable.’’. 

SEC. 103. EXPANSION OF COMBINED DNA INDEX 
SYSTEM. 

(a) INCLUSION OF ALL DNA SAMPLES FROM 
STATES.—Section 210304 of the DNA Identi- 
fication Act of 1994 (42 U.S.C. 14132) is 
amended— 

(1) in subsection (a)(1), by striking ‘‘of per- 
sons convicted of crimes;’’ and inserting the 
following: ‘‘of— 

“(А) persons convicted of crimes; and 

“(В) other persons whose DNA samples are 
collected under applicable legal authori- 
ties;’’; and 

(2) by striking subsection (d). 

(b) FELONS CONVICTED OF FEDERAL 
CRIMES.—Section 3(d) of the DNA Analysis 
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Backlog Elimination Act of 2000 (42 U.S.C. 
14135a(d)) is amended to read as follows: 

(а) QUALIFYING FEDERAL OFFENSES.—The 
offenses that shall be treated for purposes of 
this section as qualifying Federal offenses 
are the following offenses, as determined by 
the Attorney General: 

“(1) Any felony. 

“(2) Any offense under chapter 109A of title 
18, United States Code. 

“(8) Any crime of violence (as that term is 
defined in section 16 of title 18, United States 
Code). 

“(4) Any attempt or conspiracy to commit 
any of the offenses in paragraphs (1) through 
(8).”. 

(с) MILITARY OFFENSES.—Section 1565 of 
title 10, United States Code, is amended— 

(1) by amending subsection (d) to read as 
follows: 

“(а) QUALIFYING MILITARY OFFENSES.—The 
offenses that shall be treated for purposes of 
this section as qualifying military offenses 
are the following offenses, as determined by 
the Secretary of Defense, in consultation 
with the Attorney General: 

“(1) Any offense under the Uniform Code of 
Military Justice for which a sentence of con- 
finement for more than one year may be im- 
posed. 

“(2) Any other offense under the Uniform 
Code of Military Justice that is comparable 
to a qualifying Federal offense (as deter- 
mined under section 3(d) of the DNA Anal- 
ysis Backlog Elimination Act of 2000 (42 
U.S.C. 14135a(d)).”’; 

(2) by striking subsection (e); and 

(8) by redesignating subsection (f) as sub- 
section (e). 

(d) COLLECTION OF DNA IDENTIFICATION IN- 
FORMATION FROM PERSONS ARRESTED FOR 
QUALIFYING FEDERAL OFFENSES.— 

(1) IN GENERAL.—Section 3 of the DNA 
Analysis Backlog Elimination Act of 2000 (42 
U.S.C. 14135a) is amended— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking “Тһе Di- 
rector’’, and inserting the following: 

“(А) The Attorney General shall collect a 
DNA sample from each individual who is ar- 
rested for, or accused by information or in- 
dictment of, a qualifying Federal offense (as 
determined under subsection (d)). The Attor- 
ney General may delegate this function 
within the Department of Justice as pro- 
vided in section 510 of title 28, United States 
Code, and may also authorize and direct any 
other agency that makes arrests for such of- 
fenses or supervises persons facing charges of 
such offenses to carry out any function and 
exercise any power of the Attorney General 
under this section. 

“(В) The Director”; and 

(ii) in paragraphs (3) and (4), by striking 
“Director of the Bureau of Prisons”? each 
place it appears and inserting ‘‘Attorney 
General, the Director of the Bureau of Pris- 
опв,”; and 

(B) in subsection (b), by striking ‘‘Director 
of the Bureau of Prisons” and inserting ‘‘At- 
torney General, the Director of the Bureau 
of Prisons,’’. 

(2) CONDITIONS OF RELEASE.— 

(A) SECTION 3142 AMENDMENTS.—Subsections 
(b) and (о ОСА) of section 3142 of title 18, 
United States Code, are each amended by in- 
serting ‘‘and subject to the condition that 
the person cooperate in the collection of a 
DNA sample from the person if the collection 
of such a sample is authorized pursuant to 
section 3 of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135а)” 
after “period of release”. 

(В) BACKLOG ELIMINATION ACT AMEND- 
MENT.—Section 7(d) of the DNA Analysis 
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Backlog Elimination Act of 2000 (42 U.S.C. 
141852) is amended by inserting ‘‘, or on re- 
lease under chapter 207 of title 18, United 
States Code,” before “із authorized”. 


SEC. 104. TOLLING OF STATUTE OF LIMITATIONS. 


(a) IN GENERAL.—Chapter 213 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“§ 3297. Cases involving DNA evidence 


“In a case іп which DNA testing implicates 
а person in the commission of a felony, no 
statute of limitations that would otherwise 
preclude prosecution of the offense shall pre- 
clude such prosecution until a period of time 
following the implication of the person by 
DNA testing has elapsed that is equal to the 
otherwise applicable limitation period.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 213 of title 18, United 
States Code, is amended by adding at the end 
the following: 


‘3297. Cases involving DNA еуійепсе.”. 


(c) APPLICATION.—The amendments made 
by this section shall apply to the prosecution 
of any offense committed before, on, or after 
the date of the enactment of this section to 
the full extent permitted by the Constitu- 
tion. 

SEC. 105. LEGAL ASSISTANCE FOR VICTIMS OF VI- 
OLENCE. 


Section 1201 of the Violence Against 
Women Act of 2000 (42 U.S.C. 3796gg-6) is 
amended— 

(1) in subsection (a), by inserting ‘‘dating 
violence,” after ‘‘domestic violence,’’; 

(2) in subsection (b)— 

(А) by redesignating paragraphs (1) 
through (8) as paragraphs (2) through (4), re- 
spectively; 

(B) by inserting before paragraph (2), as re- 
designated by subparagraph (A), the fol- 
lowing: 

“(1) DATING VIOLENCE.—The term ‘dating 
violence’ means violence committed by a 
person who is or has been in a social rela- 
tionship of a romantic or intimate nature 
with the victim. The existence of such a rela- 
tionship shall be determined based on a con- 
sideration of— 

“(А) the length of the relationship; 

“(В) the type of relationship; and 

“(С) the frequency of interaction between 
the persons involved in the relationship.”’; 
and 

(C) in paragraph (8), as redesignated by 
subparagraph (A), by inserting ‘‘dating vio- 
Тепсе,” after ‘‘domestic violence,”’’; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(1) by inserting ‘‘, dating violence, 
“between domestic violence”; and 

(11) by inserting “дале violence,” after 
“victims of domestic violence,’’; 

(B) in paragraph (2), by inserting ‘‘dating 
violence,” after ‘‘domestic violence,’’; and 

(C) in paragraph (3), by inserting ‘‘dating 
violence,” after ‘‘domestic violence,’’; 

(4) in subsection (d)— 

(A) in paragraph (1), by inserting ‘‘, dating 
violence,” after ‘‘domestic violence’’; 

(B) in paragraph (2), by inserting ‘‘, dating 
violence,” after ‘‘domestic violence”; 

(С) in paragraph (3), by inserting ‘‘, dating 
violence,” after ‘‘domestic violence”; and 

(D) in paragraph (4), by inserting “да ле 
violence,” after ‘‘domestic violence,’’; 

(5) in subsection (e), by inserting ‘‘dating 
violence,” after ‘‘domestic violence,’’; and 

(6) in subsection (f)(2)(A), by inserting 
“dating violence,” after ‘‘domestic vio- 
Тепсе,”. 


” 


after 
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SEC. 106. ENSURING PRIVATE LABORATORY AS- 
SISTANCE IN ELIMINATING DNA 
BACKLOG. 

Section 2(d)(8) of the DNA Analysis Back- 
log Elimination Act of 2000 (42 U.S.C. 
14135(d)(3)) is amended to read as follows: 

6(3) USE OF VOUCHERS OR CONTRACTS FOR 
CERTAIN PURPOSES.— 

“(А) ІМ GENERAL.—A grant for the purposes 
specified in paragraph (1), (2), or (5) of sub- 
section (a) may be made in the form of a 
voucher or contract for laboratory services, 
even if the laboratory makes a reasonable 
profit for the services. 

“(В) REDEMPTION.—A voucher or contract 
under subparagraph (A) may be redeemed at 
a laboratory operated on a non-profit or for- 
profit basis by a private entity that satisfies 
quality assurance standards and has been ap- 
proved by the Attorney General. 

“(С) PAYMENTS.—The Attorney General 
may use amounts authorized under sub- 
section (j) to make payments to a laboratory 
described under subparagraph (В).". 

TITLE II—DNA SEXUAL ASSAULT JUSTICE 

ACT OF 2003 

SEC. 201. SHORT TITLE. 

This title may be cited as the “ОМА Sex- 
ual Assault Justice Act of 2003”. 

SEC. 202. ENSURING PUBLIC CRIME LABORATORY 
COMPLIANCE WITH FEDERAL 
STANDARDS. 

Section 210304(b)(2) of the DNA Identifica- 
tion Act of 1994 (42 U.S.C. 14132(b)(2)), is 
amended to read as follows: 

“(2) prepared by laboratories that— 

“(А) not later than 2 years after the date of 
enactment of the DNA Sexual Assault Jus- 
tice Act of 2003, have been accredited by a 
nonprofit professional association of persons 
actively involved in forensic science that is 
nationally recognized within the forensic 
science community; and 

“(В) undergo external audits, not less than 
once every 2 years, that demonstrate compli- 
ance with standards established by the Di- 
rector of the Federal Bureau of Investiga- 
tion; апа”. 

SEC. 203. DNA TRAINING AND EDUCATION FOR 


LAW ENFORCEMENT, CORREC- 
TIONAL PERSONNEL, AND COURT 
OFFICERS. 


(a) IN GENERAL.—The Attorney General 
shall make grants to provide training, tech- 
nical assistance, education, and information 
relating to the identification, collection, 
preservation, analysis, and use of DNA sam- 
ples and DNA evidence by— 

(1) law enforcement personnel, including 
police officers and other first responders, 
evidence technicians, investigators, and oth- 
ers who collect or examine evidence of 
crime; 

(2) court officers, including State and local 
prosecutors, defense lawyers, and judges; 

(3) forensic science professionals; and 

(4) corrections personnel, including prison 
and jail personnel, and probation, parole, and 
other officers involved in supervision. 

(b) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated 
$12,500,000 for each of the fiscal years 2004 
through 2008 to carry out this section. 

SEC. 204. SEXUAL ASSAULT FORENSIC EXAM PRO- 
GRAM GRANTS. 

(a) IN GENERAL.—The Attorney General 
shall make grants to eligible entities to pro- 
vide training, technical assistance, edu- 
cation, equipment, and information relating 
to the identification, collection, preserva- 
tion, analysis, and use of DNA samples and 
DNA evidence by medical personnel and 
other personnel, including doctors, medical 
examiners, coroners, nurses, victim service 
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providers, and other professionals involved 
in treating victims of sexual assault and sex- 
ual assault examination programs, including 
SANE (Sexual Assault Nurse Examiner), 
SAFE (Sexual Assault Forensic Examiner), 
and SART (Sexual Assault Response Team). 

(b) ELIGIBLE ENTITY.—For purposes of this 


section, the term ‘‘eligible entity” in- 
cludes— 
(1) States; 


(2) units of local government; and 
(3) sexual assault examination programs, 


including— 

(A) sexual assault nurse examiner (SANE) 
programs; 

(B) sexual assault forensic examiner 


(SAFE) programs; 

(C) sexual assault response team (SART) 
programs; and 

(D) State sexual assault coalitions. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$30,000,000 for each of the fiscal years 2004 
through 2008 to carry out this section. 

SEC. 205. DNA RESEARCH AND DEVELOPMENT. 

(a) IMPROVING DNA TECHNOLOGY.—The At- 
torney General shall make grants for re- 
search and development to improve forensic 
DNA technology, including increasing the 
identification accuracy and efficiency of 
DNA analysis, decreasing time and expense, 
and increasing portability. 

(b) DEMONSTRATION PROJECTS.—The Attor- 
ney General shall conduct research through 
grants for demonstration projects involving 
coordinated training and commitment of re- 
sources to law enforcement agencies and key 
criminal justice participants to demonstrate 
and evaluate the use of forensic DNA tech- 
nology in conjunction with other forensic 
tools. The demonstration projects shall in- 
clude scientific evaluation of the public safe- 
ty benefits, improvements to law enforce- 
ment operations, and cost-effectiveness of 
increased collection and use of DNA evi- 
dence. 

(c) NATIONAL FORENSIC SCIENCE COMMIS- 
SION.— 

(1) APPOINTMENT.—The Attorney General 
shall appoint a National Forensic Science 
Commission (in this section referred to as 
the ‘‘Commission’’), composed of persons ex- 
perienced in criminal justice issues, includ- 
ing persons from the forensic science and 
criminal justice communities, to carry out 
the responsibilities under paragraph (2). 

(2) RESPONSIBILITIES.—The Commission 
shall— 

(A) assess the present and future resource 
needs of the forensic science community; 

(B) make recommendations to the Attor- 
ney General for maximizing the use of foren- 
sic technologies and techniques to solve 
crimes and protect the public; 

(C) identify potential scientific advances 
that may assist law enforcement in using fo- 
rensic technologies and techniques to pro- 
tect the public; 

(D) make recommendations to the Attor- 
ney General for programs that will increase 
the number of qualified forensic scientists 
available to work in public crime labora- 
tories; 

(Е) disseminate, through the National In- 
stitute of Justice, best practices concerning 
the collection and analyses of forensic evi- 
dence to help ensure quality and consistency 
in the use of forensic technologies and tech- 
niques to solve crimes and protect the pub- 
lic; 

(F) examine additional issues pertaining to 
forensic science as requested by the Attor- 
ney General; 

(G) examine Federal, State, and local pri- 
vacy protection statutes, regulations, and 
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practices relating to access to, or use of, 
stored DNA samples or DNA analyses, to de- 
termine whether such protections are suffi- 
cient; 

(H) make specific recommendations to the 
Attorney General, as necessary, to enhance 
the protections described in subparagraph 
(G) to ensure— 

(i) the appropriate use and dissemination 
of DNA information; 

(ii) the accuracy, security, and confiden- 
tiality of DNA information; 

(iii) the timely removal and destruction of 
obsolete, expunged, or inaccurate DNA infor- 
mation; and 

(iv) that any other necessary measures are 
taken to protect privacy; and 

(I) provide a forum for the exchange and 
dissemination of ideas and information in 
furtherance of the objectives described in 
subparagraphs (A) through (Н). 

(3) PERSONNEL; PROCEDURES.—The Attorney 
General shall— 

(A) designate the Chair of the Commission 
from among its members; 

(B) designate any necessary staff to assist 
in carrying out the functions of the Commis- 
sion; and 

(C) establish procedures and guidelines for 
the operations of the Commission. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$15,000,000 for each of the fiscal years 2004 
through 2008 to carry out this section. 

SEC. 206. FBI DNA PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Federal Bureau of Investigation 
$42,100,000 for each of the fiscal years 2004 
through 2008 to carry out the DNA programs 
and activities described under subsection (b). 

(b) PROGRAMS AND ACTIVITIES.—The Fed- 
eral Bureau of Investigation may use any 
amounts appropriated pursuant to sub- 
section (a) for— 

(1) nuclear DNA analysis; 

(2) mitochondrial DNA analysis; 

(3) regional mitochondrial DNA labora- 
tories; 

(4) the Combined DNA Index System; 

(5) the Federal Convicted Offender DNA 
Program; and 

(6) DNA research and development. 

SEC. 207. DNA IDENTIFICATION OF MISSING PER- 
SONS. 

(a) IN GENERAL.—The Attorney General 
shall make grants to promote the use of fo- 
rensic DNA technology to identify missing 
persons and unidentified human remains. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for each of the fiscal years 2004 
through 2008 to carry out this section. 

SEC. 208. ENHANCED CRIMINAL PENALTIES FOR 
UNAUTHORIZED DISCLOSURE OR 
USE OF DNA INFORMATION. 

Section 10(c) of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135е(с)) 
is amended to read as follows: 

“(с) CRIMINAL PENALTY.—A person who 
knowingly discloses a sample or result de- 
scribed in subsection (a) in any manner to 
any person not authorized to receive it, or 
obtains or uses, without authorization, such 
sample or result, shall be fined not more 
than $100,000. Each instance of disclosure, ob- 
taining, or use shall constitute a separate of- 
fense under this subsection.’’. 

SEC. 209. TRIBAL COALITION GRANTS. 

Section 2001 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796gg) is amended by adding at 
the end the following: 

(а) TRIBAL COALITION GRANTS.— 
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“(1) PURPOSE.—The Attorney General shall 
award grants to tribal domestic violence and 
sexual assault coalitions for purposes of— 

(А) increasing awareness of domestic vio- 
lence and sexual assault against Indian 
women; 

“(В) enhancing the response to violence 
against Indian women at the tribal, Federal, 
and State levels; and 

“(C) identifying and providing technical 
assistance to coalition membership and trib- 
al communities to enhance access to essen- 
tial services to Indian women victimized by 
domestic and sexual violence. 

“(2) GRANTS TO TRIBAL COALITIONS.—The 
Attorney General shall award grants under 
paragraph (1) to— 

“(А) established nonprofit, nongovern- 
mental tribal coalitions addressing domestic 
violence and sexual assault against Indian 
women; and 

“(В) individuals or organizations that pro- 
pose to incorporate as nonprofit, nongovern- 
mental tribal coalitions to address domestic 
violence and sexual assault against Indian 
women. 

“(3) ELIGIBILITY FOR OTHER GRANTS.—Re- 
ceipt of an award under this subsection by 
tribal domestic violence and sexual assault 
coalitions shall not preclude the coalition 
from receiving additional grants under this 
title to carry out the purposes described in 
subsection (b).’’. 

SEC. 210. EXPANSION OF PAUL COVERDELL FO- 
RENSIC SCIENCES IMPROVEMENT 
GRANT PROGRAM. 

(a) FORENSIC BACKLOG ELIMINATION 
GRANTS.—Section 2804 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3797m) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘shall use the grant to 
carry out’’ and inserting ‘‘shall use the grant 
to— 

“(1) carry out’’; 

(B) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding at the end the following: 

“(2) eliminate a backlog іп the analysis of 
forensic science evidence, including firearms 
examination, latent prints, toxicology, con- 
trolled substances, forensic pathology, ques- 
tionable documents, and trace evidence; and 

“(8) train, assist, and employ forensic lab- 
oratory personnel, as needed, to eliminate a 
forensic evidence backlog.’’; 

(2) in subsection (b), by striking ‘‘under 
this part” and inserting “ог the purpose set 
forth in subsection (a)(1)’’; and 

(3) by adding at the end the following: 

“(е) DEFINED TERM.—As used in this sec- 
tion, the term ‘forensic evidence backlog’ 
means forensic evidence that— 

“(1) has been stored in a laboratory, med- 
ical examiner’s office, or coroner’s office; 
and 

“(2) has not been subjected to all appro- 
priate forensic testing because of a lack of 
resources or personnel.’’. 

(b) EXTERNAL AUDITS.—Section 2802 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3797k) is amended— 

(1) in paragraph (2), by striking the ‘‘and’’ 
at the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

“(4) a certification that a government enti- 
ty exists and an appropriate process is in 
place to conduct independent external inves- 
tigations into allegations of serious neg- 
ligence or misconduct substantially affect- 
ing the integrity of the forensic results com- 
mitted by employees or contractors of any 
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forensic laboratory system, medical exam- 
iner’s office, or coroner’s office in the State 
that will receive a portion of the grant 
amount.’’. 

(c) THREE-YEAR EXTENSION OF AUTHORIZA- 
TION OF APPROPRIATIONS.—Section 1001(a) of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3793(a)) is amended by 
striking paragraph (24) and inserting the fol- 
lowing:— 

“(24) There are authorized to be appro- 
priated to carry out part BB of this Act, to 
remain available until expended— 

“(А) $35,000,000 for fiscal year 2004; 

“(В) $85,400,000 for fiscal year 2005; 

“(С) $134,733,000 for fiscal year 2006; 

“(D) $128,067,000 for fiscal year 2007; 

“(Е) $56,733,000 for fiscal year 2008; and 

(Е) $42,067,000 for fiscal year 2009.’’. 

SEC. 211. CREATION OF NEW FORENSIC BACKLOG 
ELIMINATION GRANT PROGRAM. 

(a) GRANTS AUTHORIZED.—The Attorney 
General is authorized to award grants to 
States, units of local government, and tribal 
governments to eliminate forensic science 
backlogs. 

(b) PURPOSE.—The purpose of the grant 
program established under this section is 
to— 

(1) eliminate the backlog in the analysis of 
any area of forensic science evidence, includ- 
ing firearms examination, latent prints, 
toxicology, controlled substances, forensic 
pathology, questionable documents, and 
trace evidence; and 

(2) train, assist, and employ forensic lab- 
oratory personnel as needed to eliminate a 
forensic evidence backlog. 

(c) USE OF FUNDS.— 

(1) SUPPLANTING PROHIBITED.—Grant funds 
made available to applicants under this sec- 
tion shall be used to supplement and not sup- 
plant other Federal or State funds. 

(2) ADMINISTRATIVE COSTS.—An applicant 
may use not more than 5 percent of the funds 
received through grants awarded under this 
section for administrative costs. 

(d) APPLICATION.— 

(1) ІМ GENERAL.—A State, local govern- 
ment, or tribal government desiring a grant 
under this section, shall submit to the Attor- 
ney General an application in such form and 
containing such information as the Attorney 
General may require. 

(2) ASSURANCES AND CERTIFICATION.—The 
application submitted under paragraph (1) 
shall— 

(A) provide assurances that the applicant 
has implemented, or will implement not 
later than 120 days after the submission date 
of such application, a comprehensive plan for 
the expeditious analysis of the forensic evi- 
dence currently backlogged; and 

(B) certify that the forensic science labora- 
tory— 

(i) employs generally accepted practices 
and procedures; and 

(ii) is accredited by the Laboratory Ac- 
creditation Board of the American Society of 
Crime Laboratory Directors or the National 
Association of Medical Examiners or any 
other nonprofit professional organization 
that may be recognized within the forensic 
science community as competent to award 
such accreditation. 

(e) DEFINED TERM.—As used in this section, 
the term ‘‘forensic evidence backlog” 
means— 

(1) particular forensic evidence has been 
admitted to the laboratory faster than it can 
be analyzed; or 

(2) pertinent testing has been curtailed or 
not performed due to lack of resources. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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the Attorney General $20,000,000 for each of 
the fiscal years 2005 through 2009 for grants 
under this section. 

SEC. 212. REPORT TO CONGRESS. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Attorney General shall submit to Congress a 
report on the implementation of this Act. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include a description of— 

(1) the progress made by Federal, State, 
and local entities in— 

(A) collecting and entering DNA samples 
from offenders convicted of qualifying of- 
fenses for inclusion in the Combined DNA 
Index System (referred to in this subsection 
as ‘‘CODIS’’); 

(B) analyzing samples from crime scenes, 
including evidence collected from sexual as- 
saults and other serious violent crimes, and 
entering such DNA analyses in CODIS; and 

(C) increasing the capacity of forensic lab- 
oratories to conduct DNA analyses; 

(2) the priorities and plan for awarding 
grants among eligible States and units of 
local government to ensure that the pur- 
poses of this Act are carried out; 

(8) the distribution of grant amounts under 
this Act among eligible States and local gov- 
ernments, and whether the distribution of 
such funds has served the purposes of the 
Debbie Smith DNA Backlog Grant Program; 

(4) grants awarded and the use of such 
grants by eligible entities for DNA training 
and education programs for law enforcement, 
correctional personnel, court officers, med- 
ical personnel, victim service providers, and 
other personnel authorized under sections 
203 and 204; 

(5) grants awarded and the use of such 
grants by eligible entities to conduct DNA 
research and development programs to im- 
prove forensic DNA technology, and imple- 
ment demonstration projects under section 
205; 

(6) the steps taken to establish the Na- 
tional Forensic Science Commission, and the 
activities of the Commission under section 
205(с); 

(7) the use of funds by the Federal Bureau 
of Investigation under section 206; 

(8) grants awarded and the use of such 
grants by eligible entities to promote the use 
of forensic DNA technology to identify miss- 
ing persons and unidentified human remains 
under section 207; 

(9) grants awarded and the use of such 
grants by eligible entities to eliminate fo- 
rensic science backlogs under sections 210 
and 211; and 

(10) any other matters considered relevant 
by the Attorney General. 

CRIMINAL JUSTICE LEGAL FOUNDATION, 

Sacramento, CA, November 5, 2003. 
Hon. JON KYL, 
U.S. Senate, 
Washington, DC. 

DEAR MR. KYL: Recently, the Judiciary 
Committee approved H.R. 3214, the ‘‘Advanc- 
ing Justice Through DNA Technology Act of 
2003.” Although the goals of this bill are 
laudable, one provision in particular is ex- 
tremely ill-considered, and it will actually 
operate to obstruct the system rather than 
improve it. Section 321 should be deleted 
from the bill. 

Section 321 authorizes grants ‘‘for the pur- 
pose of improving the quality of legal rep- 
resentation provided to indigent defendants 
in State capital cases.’’ That is certainly a 
worthy purpose, but this bill will not achieve 
it. Instead, it is a giant step backward in the 
direction of the discredited ‘‘resource cen- 
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ters” which Congress defunded years ago, 
after finding that they had become taxpayer- 
funded nests of saboteurs. 

A condition for the grant is that a state es- 
tablish an ‘‘effective system” for capital rep- 
resentation. However, ‘‘effective system” is 
nonsensically defined as one that removes 
the authority to appoint trial counsel from 
the trial judge and gives it to a central au- 
thority composed of capital defense lawyers. 

We saw with the ‘“‘resource centers” how 
these capital representation organizations 
were invariably staffed by hard-core, anti- 
death-penalty fanatics who saw it as their 
mission to bring the system to a screeching 
halt. In an unusual moment of candor, the 
head of one of the resource centers wrote in 
a published article that it was the duty of 
the lawyer to file motions just to ‘‘make 
trouble,” Lyon, Defending the Capital Case: 
What Makes Death Different? 42 Mercer L. 
Rev. 695, 700 (1991). Such conduct is, of 
course, clearly unethical. In 1996, Congress 
finally woke up to what was being done with 
taxpayer money and defunded the resource 
centers. 

Appointment authority is one of the few 
checks available against unethical conduct 
by defense lawyers. The attorney discipline 
system is toothless. The prosecution cannot 
appeal on defense misconduct, the way the 
defense does on prosecutor misconduct. The 
trial judge’s refusal to appoint lawyers who 
are notorious for obstructionism and other 
unethical behavior is the most effective de- 
terrent. To remove the appointment author- 
ity to an entity full of people who actually 
encourage such misconduct is a recipe for 
chaos. 

Congress has not removed the appointment 
authority from federal district judges, for 
good reason. A number of states have re- 
cently implemented improvements to their 
capital representation systems. These ге- 
forms have taken different shapes in dif- 
ferent states, as is appropriate for a federal 
system. Instead of evaluating the different 
approaches to see which one works best in 
the real world, section 321 would declare 
most, if not all, of them ‘‘ineffective,’’ and 
deny defense grants to states that have cho- 
sen a different and possibly better path. Sec- 
tion 326 effectively makes a state ineligible 
for the prosecution grants if it chooses not 
to change its appointment system to qualify 
for the defense grants. 

Congress should not mandate a single solu- 
tion without the most careful consideration 
of the reforms the states have already en- 
acted. The problem of effective counsel is a 
complex one. It requires more study and 
more debate before Congress endorses a par- 
ticular solution. Section 321 of H.R. 3214 is 
half-baked, and it should be deleted. 

Sincerely, 
KENT 5. SCHEIDEGGER, 
Legal Director. 
[From National Review Online, Oct. 29, 2003] 
PROTECTION RACKET—CONGRESS PREPARES TO 
FUND THE ANTI-DEATH-PENALTY LOBBY 
(By Ramesh Ponnuru) 

Why is a Republican Congress considering 
a bill to fund anti-death-penalty activists? A 
bill that could result in murderers going 
free? A bill that was initially introduced to 
hurt George W. Bush? Beats me. But that’s 
exactly what Congress is doing. 

In early 2000, Democrats were portraying 
George W. Bush’s Texas as a third-world 
hellhole where the water was dirty, the 
churches were filled with guns, and the 
streets ran red with blood of unlucky defend- 
ants. A few anecdotes in which public defend- 
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ers really had been lax in capital murder 
cases were extrapolated into a critique of 
law enforcement in the state. At around this 
time, Senator Patrick Leahy of Vermont and 
Representative William Delahunt of Massa- 
chusetts, both Democrats, introduced the 
“Innocence Protection Act.” Supposedly, the 
bill was going to keep innocents from get- 
ting put on death row by, among other 
things, providing for better legal defenses for 
accused capital murderers. 

In a modified form, the bill has been made 
part of the ‘‘Advancing Justice Through 
DNA Technology Act of 2003.” Sponsors of 
the bill include Orrin Hatch and James Sen- 
senbrenner, the chairmen of the House and 
Senate judiciary committees. The House Ju- 
diciary Committee voted for the bill 28-1. 
Conservative Jeff Flake was the only dis- 
senter. 

There are two major problems with the 
bill. First, its low standard for requiring new 
trials makes it likely that murderers will go 
free. The bill says that federal prisoners have 
a right to a new trial if a DNA test 
“establish[es] by a preponderance of evi- 
dence that a new trial would result in ac- 
quittal.’’ This standard is very different from 
a requirement that the DNA test establish 
that the prisoner probably did not commit 
the crime. DNA at a murder scene can, of 
course, come from a variety of sources. It 
may be that the jury in the original trial, 
faced with a negative DNA result, would 
have found the defendant guilty anyway 
based on other evidence. But witnesses die 
and evidence deteriorates. Wait long enough 
to get a DNA test, and a new trial may be 
unlikely to yield a conviction even if the de- 
fendant actually committed the crime. The 
“result in acquittal’ standard is used to 
allow new trials based on new evidence—but 
only within three years of the original trial. 
This bill has no such time limit. The result 
is not a reduced sentence, but the defend- 
ant’s walking. 

The second problem is that the bill bribes 
states to give up control of their public-de- 
fender systems. Essentially, the bill would 
funnel taxpayer dollars to the ‘‘capital re- 
source centers”? that Congress defunded in 
1996, having found that they frequently 
abused the appeals process. (See pages 53-57 
of this report for a long list of examples of 
such abuses.) Abuses would be likely since 
state courts, and other branches of state and 
local government, would no longer have su- 
pervisory authority over publicly funded de- 
fense counsel. Indeed, supporters of the Inno- 
cence Protection Act have been positively 
enthusiastic about one form of abuse. When 
Leahy ran the Judiciary Committee last 
year, it issued a report that said that capital 
resource centers ‘‘may legitimately assert a 
large number of claims” based ор a ‘‘reversal 
of existing law.’’ In other words, it’s legiti- 
mate for tax-funded public defenders to file a 
“large number of claims” that are precluded 
by current law. 

Is federal intervention necessary? States 
have been busy reforming their own capital- 
defense systems. But the same Leahy report 
mentioned earlier identified five cases in 
which ineffective counsel had led innocent 
people to be sentenced to death. But as the 
dissenting Republican report pointed out, 
the five cases Leahy discussed established no 
such thing. In one of the cases, the defendent 
was never actually sentenced to death. In 
three of the cases, it is not at all clear that 
the defendant was innocent. (Prosecutors de- 
clined to retry them because evidence had 
deteriorated. In one case, for example, the 
building in which the murder took place had 
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been demolished.) The cases are marked 
more, in any case, by prosecutorial mis- 
conduct than by sloppy defenses. 

That’s true, by the way, of cases in which 
actually innocent people have been put on 
death row. It has generally been because 
prosecutors relied too much on unreliable 
evidence, such as the testimony of jailhouse 
informants, or because police and prosecu- 
tors acted in grossly improper ways. (Say 
hello to our friends in Cook County.) When 
prosecutors suppress evidence, the most 
competent defense attorneys will be at a dis- 
advantage. The Innocence Protection Act’s 
capital-defense provisions will not amelio- 
rate that problem. But then, it’s more about 
funneling tax money to opponents of the 
death penalty than springing truly innocent 
people from death row. 

“What’s disgusting is we’re actually wast- 
ing time fighting this in a Republican Con- 
gress,” says one Republican Senate staffer. 


By Mr. CORNYN: 

S.J. Res. 23. А joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States providing for 
the event that one-fourth of the mem- 
bers of either the House of Representa- 
tives or the Senate are killed or inca- 
pacitated; to the Committee on the Ju- 
diciary 

S.J. RES. 23 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed ав an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States: 

‘ARTICLE — 


“The Congress may by law provide for the 
case of death or inability of members of the 
House of Representatives, and the case of in- 
ability of members of the Senate, in the 
event that one-fourth of either House are 
killed or incapacitated, declaring who shall 
serve until the disability is removed, or a 
new member is elected. Any procedures es- 
tablished pursuant to such a law shall expire 
not later than 120 days after the death or in- 
ability of one-fourth of the House of Rep- 
resentatives or the Senate, but may be ex- 
tended for additional 120-day periods if one- 
fourth of either the House of Representatives 
or the Senate remains vacant or occupied by 
members unable to вегуе.”. 


ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 259--ТО AU- 

THORIZE LEGAL REPRESENTA- 
TION IN BELL AVIATION, INC., 
ET АГ. У. SINO SWEARINGEN 
AIRCRAFT СО., L.P., ET AL. 


Mr. FRIST (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 259 

Whereas, in the case of Bell Aviation, Inc., 
et al. v. Sino Swearingen Aircraft, Co., L.P., 
et al., Cause Мо. 03-02532, pending in the Dis- 
trict Court of Dallas County, Texas, the 
plaintiffs have obtained from the Superior 
Court of the District of Columbia subpoenas 
for deposition testimony and document pro- 
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duction by Senator John D. Rockefeller IV 
and Terri Giles, a staff member in the office 
of Senator Rockefeller; 

Whereas, pursuant to section 703(а) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members and employees of the Senate with 
respect to any subpoena, order, or request 
for testimony relating to their official re- 
sponsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; and 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him- 
self from the service of the Senate without 
leave: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senator Rockefeller 
and Terri Giles in connection with the sub- 
poenas issued at this action. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2072. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2673, making appropriations for Ag- 
riculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
for the fiscal year ending September 30, 2004, 
and for other purposes. 

SA 2073. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2673, supra. 

SA 2074. Mr. DASCHLE (for himself and 
Mr. FRIST) submitted an amendment іп- 
tended to be proposed by him to the bill H.R. 
2673, supra; which was ordered to lie on the 
table. 

SA 2075. Mr. JEFFORDS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2673, supra; which was or- 
dered to lie on the table. 

SA 2076. Mr. JEFFORDS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2673, supra; which was or- 
dered to lie on the table. 

SA 2077. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2673, supra; which was or- 
dered to lie on the table. 

SA 2078. Mr. DASCHLE (for himself, Mr. 
ENZI, Mr. THOMAS, Mr. JOHNSON, Mr. HARKIN, 
Mr. GRASSLEY, Mr. BURNS, Mr. BINGAMAN, 
Mr. Baucus, Mr. DORGAN, Mr. CONRAD, and 
Mr. KERRY) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
2673, supra; which was ordered to lie on the 
table. 

SA 2079. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2673, supra; which was or- 
dered to lie on the table. 

SA 2080. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2678, supra. 

SA 2081. Mr. GRAHAM, of Florida (for him- 
self and Mr. NELSON, of Florida) submitted 
an amendment intended to be proposed by 
him to the bill H.R. 2673, supra; which was 
ordered to lie on the table. 

SA 2082. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM, of Florida) submitted 
an amendment intended to be proposed by 
him to the bill H.R. 2678, supra; which was 
ordered to lie on the table. 

SA 2083. Mrs. FEINSTEIN (for herself, Mr. 
LUGAR, Mr. LEVIN, Mr. HARKIN, Ms. CANT- 
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WELL, Mrs. BOXER, Mr. LEAHY, Mr. WYDEN, 
Mr. DURBIN, and Mr. HOLLINGS) proposed an 
amendment to the bill H.R. 2673, supra. 

SA 2084. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2673, supra. 

SA 2085. Mr. HARKIN submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2673, supra; which was ordered to lie 
on the table. 

SA 2086. Mr. HOLLINGS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2673, supra; which was or- 
dered to lie on the table. 

SA 2087. Ms. CANTWELL (for herself, Mr. 
BINGAMAN, Mr. HOLLINGS, Mr. JEFFORDS, Mr. 
DORGAN, and Mr. FEINGOLD) proposed an 
amendment to the bill H.R. 2673, supra. 

SA 2088. Mr. AKAKA (for himself, Mr. 
LEVIN, Mr. LIEBERMAN, and Ms. CANTWELL) 
proposed an amendment to the bill H.R. 2673, 
supra. 

SA 2089. Mr. DAYTON proposed an amend- 
ment to the bill H.R. 2673, supra. 

SA 2090. Mr. HATCH (for himself, Mr. HAR- 
KIN, and Mr. DURBIN) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2678, supra. 

SA 2091. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2673, supra. 

SA 2092. Mr. BENNETT (for Mr. DURBIN) 
proposed an amendment to the bill H.R. 2673, 
supra. 

SA 2093. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2678, supra. 

SA 2094. Mr. BENNETT (for Ms. MUR- 
KOWSKI (for herself, Mr. STEVENS, Mr. 
INOUYE, and Mr. AKAKA)) proposed an amend- 
ment to the bill H.R. 2673, supra. 

SA 2095. Mr. BENNETT (for Ms. SNOWE (for 
herself, Mr. DORGAN, and Ms. COLLINS)) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2096. Mr. BENNETT (for Mr. LEVIN (for 
himself and Ms. STABENOW)) proposed an 
amendment to the bill H.R. 2673 , supra. 

SA 2097. Mr. BENNETT (for Mr. INHOFE) 
proposed an amendment to the bill H.R. 2673, 
supra. 

SA 2098. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2678, supra. 

SA 2099. Mr. BENNETT (for Mr. INOUYE) 
proposed an amendment to the bill H.R. 2673, 
supra. 

SA 2100. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2673, supra. 

SA 2101. Mr. BENNETT (for Mr. KOHL) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

ЗА 2102. Мг. BENNETT (for Mr. 
BROWNBACK) proposed an amendment to the 
bill H.R. 2673, supra. 

SA 2103. Mr. BENNETT proposed an 
amendment to the bill H.R. 2673, supra. 

SA 2104. Mr. BENNETT (for himself and 
Mr. KOHL) proposed an amendment to the 
bill H.R. 2673, supra. 

SA 2105. Mr. BENNETT (for Mr. GRASSLEY 
(for himself and Mr. DORGAN)) proposed an 
amendment to the bill H.R. 2673, supra. 

SA 2106. Mr. BENNETT (for Mr. CRAIG) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2107. Mr. BENNETT (for Mr. GRAHAM, 
OF FLORIDA (for himself and Mr. NELSON, of 
Florida)) proposed an amendment to the bill 
H.R. 2678, supra. 

SA 2108. Mr. BENNETT (for Mr. BURNS (for 
himself and Mrs. CLINTON)) proposed an 
amendment to the bill H.R. 2673 , supra. 
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SA 2109. Mr. BENNETT (for Mr. DURBIN) 
proposed an amendment to the bill H.R. 2673, 
supra. 

SA 2110. Mr. BENNETT (for Mr. SCHUMER 
(for himself and Mrs. CLINTON)) proposed an 
amendment to the bill H.R. 2673 , supra. 

SA 2111. Mr. BENNETT (for Mr. MILLER) 
proposed an amendment to the bill H.R. 2673, 
supra. 

SA 2112. Mr. BENNETT (for Mr. FRIST (for 
himself and Mr. DASCHLE)) proposed an 
amendment to the bill H.R. 2673, supra. 

SA 2113. Mr. BENNETT (for Mr. THOMAS 
(for himself, Mr. BINGAMAN, and Mr. HAGEL)) 
proposed an amendment to the bill H.R. 1442, 
to authorize the design and construction of a 
visitor center for the Vietnam Veterans Me- 
morial. 

SA 2114. Mr. BENNETT (for Ms. COLLINS) 
proposed an amendment to the bill S. 589, to 
strengthen and improve the management of 
national security, encourage Government 
service in areas of critical national security, 
and to assist government agencies in ad- 
dressing deficiencies in personnel possessing 
specialized skills important to national secu- 
rity and incorporating the goals and strate- 
gies for recruitment and retention for such 
skilled personnel into the strategic and per- 
formance management systems of Federal 
agencies. 


EE 
TEXT OF AMENDMENTS 


SA 2072. Mr. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies programs for the fiscal 
year ending September 30, 2004, and for other 
purposes, namely: 

TITLE I 
AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 

For necessary expenses of the Office of the 
Secretary of Agriculture, $10,046,000: Pro- 
vided, That not to exceed $11,000 of this 
amount shall be available for official recep- 
tion and representation expenses, not other- 
wise provided for, as determined by the Sec- 
retary. 

EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 

For necessary expenses of the Chief Econo- 
mist, including economic analysis, risk as- 
sessment, cost-benefit analysis, energy and 
new uses, and the functions of the World Ag- 
ricultural Outlook Board, as authorized by 
the Agricultural Marketing Act of 1946 (7 
U.S.C. 16226), $8,707,000. 

NATIONAL APPEALS DIVISION 

For necessary expenses of the National Ap- 
реа]; Division, $13,997,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of 
Budget and Program Analysis, $7,544,000. 

HOMELAND SECURITY STAFF 

For necessary expenses of the Homeland 

Security Staff, $910,000. 
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OFFICE OF THE CHIEF INFORMATION OFFICER 


For necessary expenses of the Office of the 
Chief Information Officer, $15,710,000. 


COMMON COMPUTING ENVIRONMENT 


For necessary expenses to acquire a Com- 
mon Computing Environment for the Nat- 
ural Resources Conservation Service, the 
Farm and Foreign Agricultural Service and 
Rural Development mission areas for infor- 
mation technology, systems, and services, 
$119,289,000, to remain available until ex- 
pended, for the capital asset acquisition of 
shared information technology systems, in- 
cluding services as authorized by 7 U.S.C. 
6915-16 and 40 U.S.C. 1421-28: Provided, That 
obligation of these funds shall be consistent 
with the Department of Agriculture Service 
Center Modernization Plan of the county- 
based agencies, and shall be with the concur- 
rence of the Department’s Chief Information 
Officer. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the 
Chief Financial Officer, $5,496,000: Provided, 
That the Chief Financial Officer shall ac- 
tively market and expand cross-servicing ac- 
tivities of the National Finance Center. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

CIVIL RIGHTS 


For necessary salaries and expenses of the 
Office of the Assistant Secretary for Civil 
Rights, $794,000. 

OFFICE OF CIVIL RIGHTS 

For necessary expenses of the Office of 
Civil Rights, $15,445,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR 

ADMINISTRATION 


For necessary salaries and expenses of the 
Office of the Assistant Secretary for Admin- 
istration, $673,000. 

AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related 
costs pursuant to Public Law 92-313, includ- 
ing authorities pursuant to the 1984 delega- 
tion of authority from the Administrator of 
General Services to the Department of Agri- 
culture under 40 U.S.C. 486, for programs and 
activities of the Department which are in- 
cluded in this Act, and for alterations and 
other actions needed for the Department and 
its agencies to consolidate unneeded space 
into configurations suitable for release to 
the Administrator of General Services, and 
for the operation, maintenance, improve- 
ment, and repair of Agriculture buildings 
and facilities, and for related costs, 
$188,022,000, to remain available until ex- 
pended: Provided, That the Secretary of Agri- 
culture may transfer a share of that agency’s 
appropriation made available by this Act to 
this appropriation, or may transfer a share 
of this appropriation to that agency’s appro- 
priation to cover the costs of new or replace- 
ment space for such agency, but such trans- 
fers shall not exceed 5 percent of the funds 
made available for space rental and related 
costs to or from this account. 

HAZARDOUS MATERIALS MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department 
of Agriculture, to comply with the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act (42 U.S.C. 9601 
et seq.) and the Resource Conservation and 
Recovery Act (42 U.S.C. 6901 еб seq.), 
$15,611,000, to remain available until ex- 
pended: Provided, That appropriations and 
funds available herein to the Department for 
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Hazardous Materials Management may be 
transferred to any agency of the Department 
for its use in meeting all requirements pur- 
suant to the above Acts on Federal and non- 
Federal lands. 
DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 

For Departmental Administration, 
$23,031,000, to provide for necessary expenses 
for management support services to offices 
of the Department and for general adminis- 
tration security, repairs and alterations, and 
other miscellaneous supplies and expenses 
not otherwise provided for and necessary for 
the practical and efficient work of the De- 
partment: Provided, That this appropriation 
shall be reimbursed from applicable appro- 
priations in this Act for travel expenses inci- 
dent to the holding of hearings as required 
by 5 U.S.C. 551-558. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary salaries and expenses of the 
Office of the Assistant Secretary for Con- 
gressional Relations to carry out the pro- 
grams funded by this Act, including pro- 
grams involving intergovernmental affairs 
and liaison within the executive branch, 
$3,825,000: Provided, That these funds may be 
transferred to agencies of the Department of 
Agriculture funded by this Act to maintain 
personnel at the agency level: Provided fur- 
ther, That no other funds appropriated to the 
Department by this Act shall be available to 
the Department for support of activities of 
congressional relations. 

OFFICE OF COMMUNICATIONS 


For necessary expenses to carry out serv- 
ices relating to the coordination of programs 
involving public affairs, for the dissemina- 
tion of agricultural information, and the co- 
ordination of information, work, and pro- 
grams authorized by Congress in the Depart- 
ment, $9,228,000: Provided, That not to exceed 
$2,000,000 may be used for farmers’ bulletins. 

OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the 
Inspector General, including employment 
pursuant to the Inspector General Act of 
1978, $75,781,000, including such sums as may 
be necessary for contracting and other ar- 
rangements with public agencies and private 
persons pursuant to section 6(a)(9) of the In- 
spector General Act of 1978, and including 
not to exceed $125,000 for certain confidential 
operational expenses, including the payment 
of informants, to be expended under the di- 
rection of the Inspector General pursuant to 
Public Law 95-452 and section 1337 of Public 
Law 97-98. 

OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the 
General Counsel, $35,343,000. 
OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 
For necessary salaries and expenses of the 
Office of the Under Secretary for Research, 
Education and Economics to administer the 
laws enacted by the Congress for the Eco- 
nomic Research Service, the National Agri- 
cultural Statistics Service, the Agricultural 
Research Service, and the Cooperative State 
Research, Education, and Extension Service, 
$596,000. 
ECONOMIC RESEARCH SERVICE 
For necessary expenses of the Economic 
Research Service in conducting economic re- 
search and analysis, as authorized by the Ag- 
ricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627) and other laws, $69,902,000. 
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NATIONAL AGRICULTURAL STATISTICS SERVICE 

For necessary expenses of the National Ag- 
ricultural Statistics Service in conducting 
statistical reporting and service work, in- 
cluding crop and livestock estimates, statis- 
tical coordination and improvements, mar- 
keting surveys, and the Census of Agri- 
culture, as authorized by 7 U.S.C. 1621-1627 
and 22046, and other laws, $128,922,000, of 
which up to $25,279,000 shall be available 
until expended for the Census of Agriculture. 

AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to enable the Agri- 
cultural Research Service to perform agri- 
cultural research and demonstration relating 
to production, utilization, marketing, and 
distribution (not otherwise provided for); 
home economics or nutrition and consumer 
use including the acquisition, preservation, 
and dissemination of agricultural informa- 
tion; and for acquisition of lands by dona- 
tion, exchange, or purchase at a nominal 
cost not to exceed $100, and for land ex- 
changes where the lands exchanged shall be 
of equal value or shall be equalized by a pay- 
ment of money to the grantor which shall 
not exceed 25 percent of the total value of 
the land or interests transferred out of Fed- 
eral ownership, $1,045,533,000: Provided, That 
appropriations hereunder shall be available 
for the operation and maintenance of air- 
craft and the purchase of not to exceed one 
for replacement only: Provided further, That 
appropriations hereunder shall be available 
pursuant to 7 U.S.C. 2250 for the construc- 
tion, alteration, and repair of buildings and 
improvements, but unless otherwise pro- 
vided, the cost of constructing any one build- 
ing shall not exceed $375,000, except for 
headhouses or greenhouses which shall each 
be limited to $1,200,000, and except for 10 
buildings to be constructed or improved at a 
cost not to exceed $750,000 each, and the cost 
of altering any one building during the fiscal 
year shall not exceed 10 percent of the cur- 
rent replacement value of the building or 
$375,000, whichever is greater: Provided fur- 
ther, That the limitations on alterations con- 
tained in this Act shall not apply to mod- 
ernization or replacement of existing facili- 
ties at Beltsville, Maryland: Provided further, 
That appropriations hereunder shall be 
available for granting easements at the 
Beltsville Agricultural Research Center: Рто- 
vided further, That the foregoing limitations 
shall not apply to replacement of buildings 
needed to carry out the Act of April 24, 1948 
(21 U.S.C. 118a): Provided further, That funds 
may be received from any State, other polit- 
ical subdivision, organization, or individual 
for the purpose of establishing or operating 
any research facility or research project of 
the Agricultural Research Service, as au- 
thorized by law: Provided further, That all 
rights and title of the United States in the 
1.0664-acre parcel of land including improve- 
ments, as recorded at Book 1320, Page 253, 
records of Larimer County, State of Colo- 
rado, shall be conveyed to the Board of Gov- 
ernors of the Colorado State University for 
the benefit of Colorado State University. 

None of the funds appropriated under this 
heading shall be available to carry out re- 
search related to the production, processing 
or marketing of tobacco or tobacco products. 

BUILDINGS AND FACILITIES 


For acquisition of land, construction, re- 
pair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities 
as necessary to carry out the agricultural re- 
search programs of the Department of Agri- 
culture, where not otherwise provided, 
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$46,000,000, to remain available until ex- 
pended. 

COOPERATIVE STATE RESEARCH, EDUCATION, 

AND EXTENSION SERVICE 
RESEARCH AND EDUCATION ACTIVITIES 

For payments to agricultural experiment 
stations, for cooperative forestry and other 
research, for facilities, and for other ex- 
penses, $617,575,000, as follows: to carry out 
the provisions of the Hatch Act of 1887 (7 
U.S.C. 361а-і), $178,977,000; for grants for co- 
operative forestry research (16 U.S.C. 582a 
through a-7), $21,742,000; for payments to the 
1890 land-grant colleges, including Tuskegee 
University and West Virginia State College 
(7 U.S.C. 3222), $35,411,000, of which $1,507,496 
shall be made available only for the purpose 
of ensuring that each institution shall re- 
ceive no less than $1,000,000; for special 
grants for agricultural research (7 U.S.C. 
450i(c)), $101,637,000; for special grants for ag- 
ricultural research on improved pest control 
(7 U.S.C. 450i(c)), $14,976,000; for competitive 
research grants (7 U.S.C. 450i(b)), $180,000,000; 
for the support of animal health and disease 
programs (7 U.S.C. 3195), $5,065,000; for sup- 
plemental and alternative crops and prod- 
ucts (7 U.S.C. 3319d), $840,000; for grants for 
research pursuant to the Critical Agricul- 
tural Materials Act (7 U.S.C. 178 et seq.), 
$1,242,000, to remain available until ex- 
pended; for research grants for 1994 institu- 
tions pursuant to section 536 of Public Law 
103-382 (7 U.S.C. 301 note), $1,093,000, to re- 
main available until expended; for higher 
education graduate fellowship grants (7 
U.S.C. 3152(b)(6)), $3,222,000, to remain avail- 
able until expended (7 U.S.C. 2209b); for high- 
er education challenge grants (7 U.S.C. 
3152(b)(1)), $4,888,000; for a higher education 
multicultural scholars program (7 U.S.C. 
3152(b)(5)), $992,000, to remain available until 
expended (7 U.S.C. 2209b); for an education 
grants program for Hispanic-serving Institu- 
tions (7 U.S.C. 3241), $4,078,000; for non- 
competitive grants for the purpose of car- 
rying out all provisions of 7 U.S.C. 3242 (sec- 
tion 759 of Public Law 106-78) to individual 
eligible institutions or consortia of eligible 
institutions in Alaska and in Hawaii, with 
funds awarded equally to each of the States 
of Alaska and Hawaii, $3,500,000; for a sec- 
ondary agriculture education program and 2- 
year post-secondary education (7 U.S.C. 
3152(j)), $994,000; for aquaculture grants (7 
U.S.C. 3322), $4,471,000; for sustainable agri- 
culture research and education (7 U.S.C. 
5811), $18,661,000; for a program of capacity 
building grants (7 U.S.C. 3152(b)(4)) to col- 
leges eligible to receive funds under the Act 
of August 30, 1890 (7 U.S.C. 321-326 and 328), 
including Tuskegee University and West Vir- 
ginia State College, $11,404,000, to remain 
available until expended (7 U.S.C. 2209b); for 
payments to the 1994 Institutions pursuant 
to section 534(a)(1) of Public Law 103-3882, 
$1,689,000; and for necessary expenses of Re- 
search and Education Activities, $26,698,000. 

None of the funds in the foregoing para- 
graph shall be available to carry out re- 
search related to the production, processing 
or marketing of tobacco or tobacco products: 
Provided, That this paragraph shall not apply 
to research on the medical, biotechnological, 
food, and industrial uses of tobacco. 

NATIVE AMERICAN INSTITUTIONS ENDOWMENT 

FUND 

For the Native American Institutions En- 
dowment Fund authorized by Public Law 
103-382 (7 U.S.C. 301 note), $9,000,000. 

EXTENSION ACTIVITIES 


For payments to States, the District of Co- 
lumbia, Puerto Rico, Guam, the Virgin Is- 


27233 


lands, Micronesia, Northern Marianas, and 
American Samoa, $450,084,000, as follows: 
payments for cooperative extension work 
under the Smith-Lever Act, to be distributed 
under sections 3(b) and 3(c) of said Act, and 
under section 208(c) of Public Law 93-471, for 
retirement and employees’ compensation 
costs for extension agents and for costs of 
penalty mail for cooperative extension 
agents and State extension directors, 
$279,390,000; payments for extension work at 
the 1994 Institutions under the Smith-Lever 
Act (7 U.S.C. 348(b)(8)), $8,273,000; payments 
for the nutrition and family education pro- 
gram for low-income areas under section 3(d) 
of the Act, $58,185,000; payments for the pest 
management program under section 3(d) of 
the Act, $10,689,000; payments for the farm 
safety program under section 3(d) of the Act, 
$5,489,000; payments to upgrade research, ex- 
tension, and teaching facilities at the 1890 
land-grant colleges, including Tuskegee Uni- 
versity and West Virginia State College, as 
authorized by section 1447 of Public Law 95- 
113 (7 U.S.C. 32220), $14,903,000, to remain 
available until expended; payments for 
youth-at-risk programs under section 3(d) of 
the Smith-Lever Act, $8,426,000; for youth 
farm safety education and certification ex- 
tension grants, to be awarded competitively 
under section 3(d) of the Act, $496,000; pay- 
ments for carrying out the provisions of the 
Renewable Resources Extension Act of 1978 
(16 U.S.C. 1671 et seq.), $4,516,000; payments 
for Indian reservation agents under section 
3(а) of the Smith-Lever Act, $1,983,000; рау- 
ments for sustainable agriculture programs 
under section 3(d) of the Act, $4,848,000; pay- 
ments for rural health and safety education 
as authorized by section 502(i) of Public Law 
92-419 (7 U.S.C. 2662(i)), $2,605,000; payments 
for cooperative extension work by the col- 
leges receiving the benefits of the second 
Morrill Act (7 U.S.C. 321-326 and 328) and 
Tuskegee University and West Virginia 
State College, $31,908,000, of which $1,724,884 
shall be made available only for the purpose 
of ensuring that each institution shall re- 
ceive no less than $1,000,000; for grants to 
youth organizations pursuant to section 7630 
of title 7, United States Code, $2,981,000; and 
for necessary expenses of extension activi- 
ties, $20,397,000. 


INTEGRATED ACTIVITIES 


For the integrated research, education, 
and extension competitive grants programs, 
including necessary administrative expenses, 
as authorized under section 406 of the Agri- 
cultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7626), $46,711,000, 
as follows: payments for the water quality 
program, $12,887,000; payments for the food 
safety program, $14,870,000; payments for the 
regional pest management centers program, 
$4,502,000; payments for the Food Quality 
Protection Act risk mitigation program for 
major food crop systems, $4,857,000; pay- 
ments for the crops affected by Food Quality 
Protection Act implementation, $1,487,000; 
payments for the methyl bromide transition 
program, $3,500,000; payments for the organic 
transition program, $2,111,000; payments for 
the international science and education 
grants program under 7 U.S.C. 3291, to re- 
main available until expended, $497,000; pay- 
ments for the critical issues program under 7 
U.S.C. 450i(c): Provided, That of the funds 
made available under this heading, $497,000 
shall be for payments for the critical issues 
program under 7 U.S.C. 450i(c) and $1,503,000 
shall be for payments for the regional rural 
development centers program under 7 U.S.C. 
450i(c). 
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OUTREACH FOR SOCIALLY DISADVANTAGED 
FARMERS 

For grants and contracts pursuant to sec- 
tion 2501 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 2279), 
$3,470,000, to remain available until ex- 
pended. 

OFFICE OF THE UNDER SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 

For necessary salaries and expenses of the 
Office of the Under Secretary for Marketing 
and Regulatory Programs to administer pro- 
grams under the laws enacted by the Con- 
gress for the Animal and Plant Health In- 
spection Service; the Agricultural Marketing 
Service; and the Grain Inspection, Packers 
and Stockyards Administration; $736,000. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For expenses, not otherwise provided for, 
necessary to prevent, control, and eradicate 
pests and plant and animal diseases; to carry 
out inspection, quarantine, and regulatory 
activities; and to protect the environment, 
as authorized by law, $705,552,000, of which 
$4,112,000 shall be available for the control of 
outbreaks of insects, plant diseases, animal 
diseases and for control of pest animals and 
birds to the extent necessary to meet emer- 
gency conditions; of which $51,720,000 shall be 
used for the boll weevil eradication program 
for cost share purposes or for debt retire- 
ment for active eradication zones: Provided, 
That no funds shall be used to formulate or 
administer a brucellosis eradication program 
for the current fiscal year that does not re- 
quire minimum matching by the States of at 
least 40 percent: Provided further, That this 
appropriation shall be available for the oper- 
ation and maintenance of aircraft and the 
purchase of not to exceed four, of which two 
shall be for replacement only: Provided fur- 
ther, That, in addition, in emergencies which 
threaten any segment of the agricultural 
production industry of this country, the Sec- 
retary may transfer from other appropria- 
tions or funds available to the agencies or 
corporations of the Department such sums as 
may be deemed necessary, to be available 
only in such emergencies for the arrest and 
eradication of contagious or infectious dis- 
ease or pests of animals, poultry, or plants, 
and for expenses in accordance with sections 
10411 and 10417 of the Animal Health Protec- 
tion Act (7 U.S.C. 8310 and 8316) and sections 
431 and 442 of the Plant Protection Act (7 
U.S.C. 7751 and 7772), and any unexpended 
balances of funds transferred for such emer- 
gency purposes in the preceding fiscal year 
shall be merged with such transferred 
amounts: Provided further, That appropria- 
tions hereunder shall be available pursuant 
to law (7 U.S.C. 2250) for the repair and alter- 
ation of leased buildings and improvements, 
but unless otherwise provided the cost of al- 
tering any one building during the fiscal 
year shall not exceed 10 percent of the cur- 
rent replacement value of the building. 

In fiscal year 2004, the agency is authorized 
to collect fees to cover the total costs of pro- 
viding technical assistance, goods, or serv- 
ices requested by States, other political sub- 
divisions, domestic and international organi- 
zations, foreign governments, or individuals, 
provided that such fees are structured such 
that any entity’s liability for such fees is 
reasonably based on the technical assistance, 
goods, or services provided to the entity by 
the agency, and such fees shall be credited to 
this account, to remain available until ex- 
pended, without further appropriation, for 
providing such assistance, goods, or services. 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, preventive 
maintenance, environmental support, im- 
provement, extension, alteration, and pur- 
chase of fixed equipment or facilities, as au- 
thorized by 7 U.S.C. 2250, and acquisition of 
land as authorized by 7 U.S.C. 428a, $4,996,000, 
to remain available until expended. 

AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry out serv- 
ices related to consumer protection, agricul- 
tural marketing and distribution, transpor- 
tation, and regulatory programs, as author- 
ized by law, and for administration and co- 
ordination of payments to States, $75,263,000, 
including funds for the wholesale market de- 
velopment program for the design and devel- 
opment of wholesale and farmer market fa- 
cilities for the major metropolitan areas of 
the country: Provided, That this appropria- 
tion shall be available pursuant to law (7 
U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of 
altering any one building during the fiscal 
year shall not exceed 10 percent of the cur- 
rent replacement value of the building. 

Fees may be collected for the cost of stand- 
ardization activities, as established by regu- 
lation pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $62,577,000 (from fees col- 
lected) shall be obligated during the current 
fiscal year for administrative expenses: Pro- 
vided, That if crop size is understated and/or 
other uncontrollable events occur, the agen- 
cy may exceed this limitation by up to 10 
percent with notification to the Committees 
on Appropriations of both Houses of Con- 
gress. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 
AND SUPPLY (SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act 
of August 24, 1985 (7 U.S.C. 612c), shall be 
used only for commodity program expenses 
as authorized therein, and other related op- 
erating expenses, except for: (1) transfers to 
the Department of Commerce as authorized 
by the Fish and Wildlife Act of August 8, 
1956; (2) transfers otherwise provided in this 
Act; and (8) not more than $15,392,000 for for- 
mulation and administration of marketing 
agreements and orders pursuant to the Agri- 
cultural Marketing Agreement Act of 1937 
and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agri- 
culture, bureaus and departments of mar- 
kets, and similar agencies for marketing ac- 
tivities under section 204(b) of the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1623(b)), 
$3,338,000, of which not less than $2,000,000 
shall be used to make noncompetitive grants 
under this heading. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the 
provisions of the United States Grain Stand- 
ards Act, for the administration of the Pack- 
ers and Stockyards Act, for certifying proce- 
dures used to protect purchasers of farm 
products, and the standardization activities 
related to grain under the Agricultural Mar- 
keting Act of 1946, $35,638,000: Provided, That 
this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, 
but the cost of altering any one building dur- 
ing the fiscal year shall not exceed 10 per- 
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cent of the current replacement value of the 
building. 
LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 


Not to exceed $42,463,000 (from fees col- 
lected) shall be obligated during the current 
fiscal year for inspection and weighing serv- 
ices: Provided, That if grain export activities 
require additional supervision and oversight, 
or other uncontrollable factors occur, this 
limitation may be exceeded by up to 10 per- 
cent with notification to the Committees on 
Appropriations of both Houses of Congress. 


OFFICE OF THE UNDER SECRETARY FOR FOOD 
SAFETY 


For necessary salaries and expenses of the 
Office of the Under Secretary for Food Safe- 
ty to administer the laws enacted by the 
Congress for the Food Safety and Inspection 
Service, $611,000. 


FOOD SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry out serv- 
ices authorized by the Federal Meat Inspec- 
tion Act, the Poultry Products Inspection 
Act, and the Egg Products Inspection Act, 
including not to exceed $50,000 for represen- 
tation allowances and for expenses pursuant 
to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $783,761,000, of which no 
less than $701,103,000 shall be available for 
Federal food safety inspection; and in addi- 
tion, $1,000,000 may be credited to this ac- 
count from fees collected for the cost of lab- 
oratory accreditation as authorized by sec- 
tion 1327 of the Food, Agriculture, Conserva- 
tion and Trade Act of 1990 (7 U.S.C. 188f): Pro- 
vided, That no fewer than 50 full time equiva- 
lent positions above the fiscal year 2002 level 
shall be employed during fiscal year 2004 for 
purposes dedicated solely to inspections and 
enforcement related to the Humane Methods 
of Slaughter Act: Provided further, That this 
appropriation shall be available pursuant to 
law (7 U.S.C. 2250) for the alteration and re- 
pair of buildings and improvements, but the 
cost of altering any one building during the 
fiscal year shall not exceed 10 percent of the 
current replacement value of the building. 


OFFICE OF THE UNDER SECRETARY FOR FARM 
AND FOREIGN AGRICULTURAL SERVICES 


For necessary salaries and expenses of the 
Office of the Under Secretary for Farm and 
Foreign Agricultural Services to administer 
the laws enacted by Congress for the Farm 
Service Agency, the Foreign Agricultural 
Service, the Risk Management Agency, and 
the Commodity Credit Corporation, $635,000. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out 
the administration and implementation of 
programs administered by the Farm Service 
Agency, $988,768,000: Provided, That the Sec- 
retary is authorized to use the services, fa- 
cilities, and authorities (but not the funds) 
of the Commodity Credit Corporation to 
make program payments for all programs ad- 
ministered by the Agency: Provided further, 
That other funds made available to the 
Agency for authorized activities may be ad- 
vanced to and merged with this account. 

STATE MEDIATION GRANTS 

For grants pursuant to section 502(b) of the 
Agricultural Credit Act of 1987, as amended 
(7 U.S.C. 5101-5106), $3,974,000. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses involved in making 
indemnity payments to dairy farmers and 
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manufacturers of dairy products under a 
dairy indemnity program, $100,000, to remain 
available until expended: Provided, That such 
program is carried out by the Secretary in 
the same manner as the dairy indemnity pro- 
gram described in Public Law 106-387 (114 
Stat. 1549А-12). 
AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal 
amount of direct and guaranteed farm own- 
ership (7 U.S.C. 1922 et seq.) and operating (7 
U.S.C. 1941 et seq.) loans, Indian tribe land 
acquisition loans (25 U.S.C. 488), and boll 
weevil loans (7 U.S.C. 1989), to be available 
from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, 
$1,079,158,000, of which $950,000,000 shall be for 
guaranteed loans and $129,158,000 shall be for 
direct loans; operating loans, $2,067,317,000, of 
which $1,200,000,000 shall be for unsubsidized 
guaranteed loans, $266,249,000 shall be for 
subsidized guaranteed loans and $601,068,000 
shall be for direct loans; Indian tribe land ac- 
quisition loans, $2,000,000; and for boll weevil 
eradication program loans, $100,000,000: Pro- 
vided, That the Secretary shall deem the 
pink bollworm to be a boll weevil for the 
purpose of boll weevil eradication program 
loans. 

For the cost of direct and guaranteed 
loans, including the cost of modifying loans 
as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: farm owner- 
ship loans, $33,648,000, of which $5,130,000 
shall be for guaranteed loans, and $28,518,000 
shall be for direct loans; operating loans, 
$160,634,000, of which $39,960,000 shall be for 
unsubsidized guaranteed loans, $34,000,000 
shall be for subsidized guaranteed loans, and 
$86,674,000 shall be for direct loans. 

In addition, for administrative expenses 
necessary to carry out the direct and guar- 
anteed loan programs, $290,968,000, of which 
$283,020,000 shall be transferred to and 
merged with the appropriation for “Farm 
Service Agency, Salaries and Ехрепвев”. 

Funds appropriated by this Act to the Ag- 
ricultural Credit Insurance Program Ac- 
count for farm ownership and operating di- 
rect loans and guaranteed loans may be 
transferred among these programs: Provided, 
That the Committees on Appropriations of 
both Houses of Congress are notified at least 
15 days in advance of any transfer. 

RISK MANAGEMENT AGENCY 


For administrative and operating expenses, 
as authorized by section 226A of the Depart- 
ment of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6933), $71,422,000: Provided, That 
not to exceed $1,000 shall be available for of- 
ficial reception and representation expenses, 
as authorized by 7 U.S.C. 1506(1). 

CORPORATIONS 


The following corporations and agencies 
are hereby authorized to make expenditures, 
within the limits of funds and borrowing au- 
thority available to each such corporation or 
agency and in accord with law, and to make 
contracts and commitments without regard 
to fiscal year limitations as provided by sec- 
tion 104 of the Government Corporation Con- 
trol Act as may be necessary in carrying out 
the programs set forth in the budget for the 
current fiscal year for such corporation or 
agency, except as hereinafter provided. 
FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 516 
of the Federal Crop Insurance Act (7 U.S.C. 
1516), such sums ав may be necessary, to re- 
main available until expended. 
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COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For the current fiscal year, such sums as 
may be necessary to reimburse the Com- 
modity Credit Corporation for net realized 
losses sustained, but not previously reim- 
bursed, pursuant to section 2 of the Act of 
August 17, 1961 (15 U.S.C. 713a-11). 


HAZARDOUS WASTE MANAGEMENT 
(LIMITATION ON EXPENSES) 


For the current fiscal year, the Commodity 
Credit Corporation shall not expend more 
than $5,000,000 for site investigation and 
cleanup expenses, and operations and main- 
tenance expenses to comply with the require- 
ment of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9607(g)), and section 
6001 of the Resource Conservation and Recov- 
ery Act (42 U.S.C. 6961). 


TITLE П 
CONSERVATION PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR 
NATURAL RESOURCES AND ENVIRONMENT 


For necessary salaries and expenses of the 
Office of the Under Secretary for Natural Re- 
sources and Environment to administer the 
laws enacted by the Congress for the Forest 
Service and the Natural Resources Conserva- 
tion Service, $761,000. 

NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out 
the provisions of the Act of April 27, 1985 (16 
U.S.C. 590а-Ғ), including preparation of con- 
servation plans and establishment of meas- 
ures to conserve soil and water (including 
farm irrigation and land drainage and such 
special measures for soil and water manage- 
ment as may be necessary to prevent floods 
and the siltation of reservoirs and to control 
agricultural related pollutants); operation of 
conservation plant materials centers; classi- 
fication and mapping of soil; dissemination 
of information; acquisition of lands, water, 
and interests therein for use in the plant ma- 
terials program by donation, exchange, or 
purchase at a nominal cost not to exceed $100 
pursuant to the Act of August 3, 1956 (7 
U.S.C. 428a); purchase and erection or alter- 
ation or improvement of permanent and tem- 
porary buildings; and operation and mainte- 
nance of aircraft, $826,635,000, to remain 
available until expended, of which not less 
than $9,500,000 is for snow survey and water 
forecasting, and not less than $11,269,000 is 
for operation and establishment of the plant 
materials centers, and of which not less than 
$23,500,000 shall be for the grazing lands con- 
servation initiative: Provided, That appro- 
priations hereunder shall be available pursu- 
ant to 7 U.S.C. 2250 for construction and im- 
provement of buildings and public improve- 
ments at plant materials centers, except 
that the cost of alterations and improve- 
ments to other buildings and other public 
improvements shall not exceed $250,000: Pro- 
vided further, That when buildings or other 
structures are erected on non-Federal land, 
that the right to use such land is obtained as 
provided in 7 U.S.C. 2250a: Provided further, 
That this appropriation shall be available for 
technical assistance and related expenses to 
carry out programs authorized by section 
202(c) of title II of the Colorado River Basin 
Salinity Control Act of 1974 (48 U.S.C. 
1592(c)): Provided further, That qualified local 
engineers may be temporarily employed at 
per diem rates to perform the technical plan- 
ning work of the Service: Provided further, 
That none of the funds made available under 
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this paragraph by this or any other appro- 
priations Act may be used to provide tech- 
nical assistance with respect to programs 
listed in section 1241(a) of the Food Security 
Act of 1985 (16 U.S.C. 3841(a)). 


WATERSHED SURVEYS AND PLANNING 


For necessary expenses to conduct re- 
search, investigation, and surveys of water- 
sheds of rivers and other waterways, and for 
small watershed investigations and planning, 
in accordance with the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1001- 
1009), $10,000,000: Provided, That qualified 
local engineers may be temporarily em- 
ployed at per diem rates to perform the tech- 
nical planning work of the Service: Provided 
further, That none of the funds made avail- 
able under this paragraph by this or any 
other appropriations Act may be used to pro- 
vide technical assistance with respect to pro- 
grams listed in section 1241(a) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)). 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 


For necessary expenses to carry out pre- 
ventive measures, including but not limited 
to research, engineering operations, methods 
of cultivation, the growing of vegetation, re- 
habilitation of existing works and changes in 
use of land, in accordance with the Water- 
shed Protection and Flood Prevention Act 
(16 U.S.C. 1001-1005 and 1007-1009), the provi- 
sions of the Act of April 27, 1985 (16 U.S.C. 
590a-f), and in accordance with the provi- 
sions of laws relating to the activities of the 
Department, $55,000,000, to remain available 
until expended (of which up to $5,000,000 may 
be available for the watersheds authorized 
under the Flood Control Act (33 U.S.C. 701 
and 16 U.S.C. 1006a)): Provided, That not to 
exceed $20,000,000 of this appropriation shall 
be available for technical assistance: Pro- 
vided further, That not to exceed $1,000,000 of 
this appropriation is available to carry out 
the purposes of the Endangered Species Act 
of 1973 (Public Law 93-205), including cooper- 
ative efforts as contemplated by that Act to 
relocate endangered or threatened species to 
other suitable habitats as may be necessary 
to expedite project construction: Provided 
further, That qualified local engineers may 
be temporarily employed at per diem rates 
to perform the technical planning work of 
the Service: Provided further, That none of 
the funds made available under this para- 
graph by this or any other appropriations 
Act may be used to provide technical assist- 
ance with respect to programs listed in sec- 
tion 1241(a) of the Food Security Act of 1985 
(16 U.S.C. 3841(a)). 

WATERSHED REHABILITATION PROGRAM 


For necessary expenses to carry out reha- 
bilitation of structural measures, in accord- 
ance with section 14 of the Watershed Pro- 
tection and Flood Prevention Act (16 U.S.C. 
1012), and in accordance with the provisions 
of laws relating to the activities of the De- 
partment, $29,805,000, to remain available 
until expended: Provided, That qualified local 
engineers may be temporarily employed at 
per diem rates to perform the technical plan- 
ning work of the Service: Provided further, 
That none of the funds made available under 
this paragraph by this or any other appro- 
priations Act may be used to provide tech- 
nical assistance with respect to programs 
listed in section 1241(a) of the Food Security 
Act of 1985 (16 U.S.C. 3841(a)). 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and 
carrying out projects for resource conserva- 
tion and development and for sound land use 
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pursuant to the provisions of sections 31 and 
32 of the Bankhead-Jones Farm Tenant Act 
(7 U.S.C. 1010-1011; 76 Stat. 607); the Act of 
April 27, 1935 (16 U.S.C. 590a-f); and subtitle H 
of title XV of the Agriculture and Food Act 
of 1981 (16 U.S.C. 3451-3461), $51,000,000, to re- 
main available until expended. 
TITLE III 
RURAL DEVELOPMENT PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 

For necessary salaries and expenses of the 
Office of the Under Secretary for Rural De- 
velopment to administer programs under the 
laws enacted by the Congress for the Rural 
Housing Service, the Rural Business-Cooper- 
ative Service, and the Rural Utilities Service 
of the Department of Agriculture, $651,000. 

RURAL COMMUNITY ADVANCEMENT PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guaran- 
tees, and grants, as authorized by 7 U.S.C. 
1926, 1926a, 1926c, 19264, and 1932, except for 
sections 381Е-Н and 381N of the Consolidated 
Farm and Rural Development Act, 
$769,479,000, to remain available until ex- 
pended, of which $79,838,000 shall be for rural 
community programs described in section 
381Е(4)(1) of such Act; of which $610,641,000 
shall be for the rural utilities programs de- 
scribed in sections 981Е(а)(2), 306C(a)(2), and 
306D of such Act; and of which $79,000,000 
shall be for the rural business and coopera- 
tive development programs described in sec- 
tions 381E(d)(3) and 310B(f) of such Act: Pro- 
vided, That of the amount appropriated for 
rural business and cooperative development 
programs, $100,000 shall be for a pilot pro- 
gram in the State of Alaska to assist com- 
munities with community planning: Provided 
further, That of the total amount appro- 
priated in this account, $24,000,000 shall be 
for loans and grants to benefit Federally 
Recognized Native American Tribes, includ- 
ing grants for drinking water and waste dis- 
posal systems pursuant to section 306C of 
such Act, of which $4,000,000 shall be avail- 
able for community facilities grants to trib- 
al colleges, as authorized by section 
306(a)(19) of the Consolidated Farm and 
Rural Development Act, and of which 
$250,000 shall be available for a grant to a 
qualified national organization to provide 
technical assistance for rural transportation 
in order to promote economic development: 
Provided further, That of the amount appro- 
priated for rural community programs, 
$6,000,000 shall be available for a Rural Com- 
munity Development Initiative: Provided fur- 
ther, That such funds shall be used solely to 
develop the capacity and ability of private, 
nonprofit community-based housing and 
community development organizations, low- 
income rural communities, and Federally 
Recognized Native American Tribes to un- 
dertake projects to improve housing, com- 
munity facilities, community and economic 
development projects in rural areas: Provided 
further, That such funds shall be made avail- 
able to qualified private, nonprofit and pub- 
lic intermediary organizations proposing to 
carry out a program of financial and tech- 
nical assistance: Provided further, That such 
intermediary organizations shall provide 
matching funds from other sources, includ- 
ing Federal funds for related activities, in an 
amount not less than funds provided: Pro- 
vided further, That of the amount appro- 
priated for the rural business and coopera- 
tive development programs, not to exceed 
$500,000 shall be made available for a grant to 
a qualified national organization to provide 
technical assistance for rural transportation 
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in order to promote economic development; 
$2,000,000 shall be for grants to the Delta Re- 
gional Authority (7 U.S.C. 1921 et seq.); and 
not less than $5,000,000 shall be available for 
grants in accordance with section 310B(f) of 
the Consolidated Farm and Rural Develop- 
ment Act: Provided further, That of the 
amount appropriated for rural utilities pro- 
grams, not to exceed $25,000,000 shall be for 
water and waste disposal systems to benefit 
the Colonias along the United States/Mexico 
border, including grants pursuant to section 
306С of such Act; not to exceed $30,000,000 
shall be for water and waste disposal systems 
for rural and native villages in Alaska pursu- 
ant to section 306D of such Act, with up to 1 
percent available to administer the program 
and up to 1 percent available to improve 
interagency coordination may be transferred 
to and merged with the appropriation for 
“Rural Development, Salaries and Ex- 
репвев”, of which 25 percent shall be pro- 
vided for water and sewer projects in re- 
gional hubs and $100,000 shall be provided to 
develop a regional system for centralized 
billing, operation, and management of rural 
water and sewer utilities through regional 
cooperatives, and the State of Alaska shall 
provide a 25 percent cost share; not to exceed 
$18,000,000 shall be for technical assistance 
grants for rural water and waste systems 
pursuant to section 306(a)(14) of such Act, of 
which $5,513,000 shall be for Rural Commu- 
nity Assistance Programs; and not to exceed 
$13,000,000 shall be for contracting with 
qualified national organizations for a circuit 
rider program to provide technical assist- 
ance for rural water systems: Provided fur- 
ther, That of the amount appropriated for 
the circuit rider program, Alaska shall re- 
ceive no less than five percent and not less 
than $750,000 shall be for contracting with 
qualified national organizations to establish 
a Native American circuit rider program to 
provide technical assistance for rural water 
systems: Provided further, That not less than 
$2,000,000 shall be available to carry out Sec- 
tion 6012 of Public Law 107-171: Provided fur- 
ther, That of the total amount appropriated, 
not to exceed $22,132,000 shall be available 
through June 30, 2004, for authorized em- 
powerment zones and enterprise commu- 
nities and communities designated by the 
Secretary of Agriculture as Rural Economic 
Area Partnership Zones; of which $1,000,000 
shall be for the rural community programs 
described in section 981Е(4)(1) of such Act, of 
which $12,582,000 shall be for the rural utili- 
ties programs described in section 381E(d)(2) 
of such Act, and of which $8,550,000 shall be 
for the rural business and cooperative devel- 
opment programs described іп section 
381E(d)(3) of such Act: Provided further, That 
of the amount appropriated for rural commu- 
nity programs, not to exceed $25,000,000 shall 
be to provide grants for facilities in rural 
communities with extreme unemployment 
and severe economic depression (Public Law 
106-387), with 5 percent for administration 
and capacity building in the State rural de- 
velopment offices: Provided further, That of 
the amount appropriated, $30,000,000 shall be 
transferred to and merged with the ‘‘Rural 
Utilities Service, High Energy Cost Grants 
Account” to provide grants authorized under 
section 19 of the Rural Electrification Act of 
1936 (7 U.S.C. 918a): Provided further, That of 
the amount made available for high energy 
cost grants, up to $3,000,000 shall be available 
to a not-for-profit consumer-owned coopera- 
tive utility provider serving an island com- 
munity in a non-contiguous State for the 
purpose of defraying transaction, transition, 
organizational, and other fair and reasonable 
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costs, as determined by the Secretary, in- 
curred during the period July 1, 1999 through 
December 31, 2002, and directly related to the 
successful acquisition by such provider of 
the investor-owned electric utility facilities 
(including generation, transmission, dis- 
tribution, and other related assets) formerly 
serving ratepayers on the island: Provided 
further, That any prior year balances for 
high cost energy grants authorized by sec- 
tion 19 of the Rural Electrification Act of 
1936 (7 U.S.C. 901(19)) shall be transferred to 
and merged with the ‘‘Rural Utilities Serv- 
ice, High Energy Costs Grants” account. 

RURAL DEVELOPMENT SALARIES AND 

EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out 
the administration and implementation of 
programs in the Rural Development mission 
area, including activities with institutions 
concerning the development and operation of 
agricultural cooperatives; and for coopera- 
tive agreements; $140,922,000: Provided, That 
notwithstanding any other provision of law, 
funds appropriated under this section may be 
used for advertising and promotional cam- 
paigns, including souvenirs, that support ac- 
tivities conducted by agencies of the Rural 
Development mission area: Provided further, 
That not more than $10,000 may be expended 
to provide modest nonmonetary awards to 
non-USDA employees: Provided further, That 
any balances available from prior years for 
the Rural Utilities Service, Rural Housing 
Service, and the Rural Business-Cooperative 
Service salaries and expenses accounts shall 
be transferred to and merged with this ap- 
propriation. 

RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal 
amount of direct and guaranteed loans as au- 
thorized by title V of the Housing Act of 
1949, to be available from funds in the rural 
housing insurance fund, as follows: 
$4,084,589,000 for loans to section 502 bor- 
rowers, as determined by the Secretary, of 
which $1,359,417,000 shall be for direct loans, 
and of which $2,725,172,000 shall be for unsub- 
sidized guaranteed loans; $35,004,000 for sec- 
tion 504 housing repair loans; $115,052,000 for 
section 515 rental housing; $100,000,000 for 
section 598 guaranteed multi-family housing 
loans; $5,045,000 for section 524 site loans; 
$11,500,000 for credit sales of acquired prop- 
erty, of which up to $1,500,000 may be for 
multi-family credit sales; and $1,623,000 for 
section 523 self-help housing land develop- 
ment loans. 

For the cost of direct and guaranteed 
loans, including the cost of modifying loans, 
as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: section 502 
loans, $165,921,000, of which $126,018,000 shall 
be for direct loans, and of which $39,903,000, 
to remain available until expended, shall be 
for unsubsidized guaranteed loans; section 
504 housing repair loans, $9,612,000; section 
515 rental housing, $49,484,000; section 538 
multi-family housing guaranteed loans, 
$5,950,000; multi-family credit sales of ac- 
quired property, $663,000; and section 523 self- 
help housing land development loans, $50,000: 
Provided, That of the total amount appro- 
priated in this paragraph, $7,100,000 shall be 
available through June 30, 2004, for author- 
ized empowerment zones and enterprise com- 
munities and communities designated by the 
Secretary of Agriculture as Rural Economic 
Area Partnership Zones. 
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In addition, for administrative expenses 
necessary to carry out the direct and guar- 
anteed loan programs, $489,453,000, which 
shall be transferred to and merged with the 
appropriation for ‘‘Rural Development, Sala- 
ries and Ехрепвев”. 


RENTAL ASSISTANCE PROGRAM 


For rental assistance agreements entered 
into or renewed pursuant to the authority 
under section 521(a)(2) or agreements entered 
into in lieu of debt forgiveness or payments 
for eligible households as authorized by sec- 
tion 502(c)(5)(D) of the Housing Act of 1949, 
$721,281,000; and, in addition, such sums as 
may be necessary, aS authorized by section 
521(c) of the Act, to liquidate debt incurred 
prior to fiscal year 1992 to carry out the rent- 
al assistance program under section 521(a)(2) 
of the Act: Provided, That of this amount, 
not more than $5,900,000 shall be available for 
debt forgiveness or payments for eligible 
households ав authorized by section 
502(c)(5)(D) of the Act, and not to exceed 
$20,000 per project for advances to nonprofit 
organizations or public agencies to cover di- 
rect costs (other than purchase price) in- 
curred in purchasing projects pursuant to 
section 502(c)(5)(C) of the Act: Provided fur- 
ther, That agreements entered into or re- 
newed during the current fiscal year shall be 
funded for a 5-year period, although the life 
of any such agreement may be extended to 
fully utilize amounts obligated. 


MUTUAL AND SELF-HELP HOUSING GRANTS 


For grants and contracts pursuant to sec- 
tion 523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $34,000,000, to remain available 
until expended: Provided, That of the total 
amount appropriated, $1,000,000 shall be 
available through June 30, 2004, for author- 
ized empowerment zones and enterprise com- 
munities and communities designated by the 
Secretary of Agriculture as Rural Economic 
Area Partnership Zones. 


RURAL HOUSING ASSISTANCE GRANTS 


For grants and contracts for very low-in- 
come housing repair, supervisory and tech- 
nical assistance, compensation for construc- 
tion defects, and rural housing preservation 
made by the Rural Housing Service, as au- 
thorized by 42 U.S.C. 1474, 1479(с), 1490е, and 
1490m, $46,222,000, to remain available until 
expended, of which $5,000,000 shall be avail- 
able for a processing and/or fishery workers 
housing demonstration project in Alaska, 
Mississippi, and Wisconsin: Provided, That of 
the total amount appropriated, $1,800,000 
shall be available through June 30, 2004, for 
authorized empowerment zones and enter- 
prise communities and communities des- 
ignated by the Secretary of Agriculture as 
Rural Economic Area Partnership Zones. 


FARM LABOR PROGRAM ACCOUNT 


For the cost of direct loans, grants, and 
contracts, as authorized by 42 U.S.C. 1484 and 
1486, $33,015,000, to remain available until ex- 
pended, for direct farm labor housing loans 
and domestic farm labor housing grants and 
contracts. 


RURAL BUSINESS—COOPERATIVE SERVICE 


RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the principal amount of direct loans, 
as authorized by the Rural Development 
Loan Fund (42 U.S.C. 9812(a)), $40,000,000. 

For the cost of direct loans, $17,308,000, as 
authorized by the Rural Development Loan 
Fund (42 U.S.C. 9812(a)), of which $1,724,000 
shall be available through June 30, 2004, for 
Federally Recognized Native American 
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Tribes and of which $3,449,000 shall be avail- 
able through June 30, 2004, for Delta Re- 
gional Authority (7 U.S.C. 1921 et seq.): Pro- 
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974: Provided further, That of the total 
amount appropriated, $2,447,000 shall be 
available through June 30, 2004, for the cost 
of direct loans for authorized empowerment 
zones and enterprise communities and com- 
munities designated by the Secretary of Ag- 
riculture as Rural Economic Area Partner- 
ship Zones. 


In addition, for administrative expenses to 
carry out the direct loan programs, $4,283,000 
shall be transferred to and merged with the 
appropriation for ‘‘Rural Development, Sala- 
ries and Expenses”. 


RURAL ECONOMIC DEVELOPMENT LOANS 
PROGRAM ACCOUNT 


(INCLUDING RESCISSION OF FUNDS) 


For the principal amount of direct loans, 
as authorized under section 313 of the Rural 
Electrification Act, for the purpose of pro- 
moting rural economic development and job 
creation projects, $15,002,000. 


For the cost of direct loans, including the 
cost of modifying loans as defined in section 
502 of the Congressional Budget Act of 1974, 
$2,792,000. 

Of the funds derived from interest on the 
cushion of credit payments in the current 
fiscal year, ав authorized by section 818 of 
the Rural Electrification Act of 1936, 
$3,000,000 shall not be obligated and $3,000,000 
are rescinded. 


RURAL COOPERATIVE DEVELOPMENT GRANTS 


For rural cooperative development grants 
authorized under section 310B(e) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1932), $8,967,000, of which $2,500,000 
shall be for cooperative agreements for the 
appropriate technology transfer for rural 
areas program: Provided, That not to exceed 
$1,500,000 of the total amount appropriated 
shall be made available to cooperatives or 
associations of cooperatives whose primary 
focus is to provide assistance to small, mi- 
nority producers and whose governing board 
and/or membership is comprised of at least 75 
percent minority. 


RURAL EMPOWERMENT ZONES AND ENTERPRISE 
COMMUNITIES GRANTS 


For grants in connection with second and 
third rounds of empowerment zones and en- 
terprise communities, $14,370,000, to remain 
available until expended, for designated 
rural empowerment zones and rural enter- 
prise communities, as authorized by the Tax- 
payer Relief Act of 1997 and the Omnibus 
Consolidated and Emergency Supplemental 
Appropriations Act, 1999 (Public Law 105- 
277): Provided, That of the funds appro- 
priated, $1,000,000 shall be made available to 
third round empowerment zones, as author- 
ized by the Community Renewal Tax Relief 
Act (Public Law 106-554). 


RENEWABLE ENERGY PROGRAM 


For the cost of a program of direct loans 
and grants, under the same terms and condi- 
tions as authorized by section 9006 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 8106), $23,000,000 for direct re- 
newable energy loans and grants: Provided, 
That the cost of direct loans and loan guar- 
antees, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 
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RURAL UTILITIES SERVICE 


RURAL ELECTRIFICATION AND TELECOMMUNI- 
CATIONS LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


Insured loans pursuant to the authority of 
section 305 of the Rural Electrification Act 
of 1936 (7 U.S.C. 935) shall be made as follows: 
5 percent rural electrification loans, 
$240,000,000; municipal rate rural electric 
loans, $1,000,000,000; loans made pursuant to 
section 306 of that Act, rural electric, 
$2,000,000,000; Treasury rate direct electric 
loans, $750,000,000; 5 percent rural tele- 
communications loans, $145,000,000; cost of 
money rural telecommunications loans, 
$250,000,000; loans made pursuant to section 
306 of that Act, rural telecommunications 
loans, $120,000,000; and for guaranteed under- 
writing loans pursuant to section 318A, 
$1,000,000,000. 

For the cost, as defined in section 502 of 
the Congressional Budget Act of 1974, includ- 
ing the cost of modifying loans, of direct and 
guaranteed loans authorized by sections 305 
and 306 of the Rural Electrification Act of 
1986 (7 U.S.C. 985 and 936), as follows: cost of 
rural electric loans, $60,000, and the cost of 
telecommunication loans, $125,000: Provided, 
That notwithstanding section 305(d)(2) of the 
Rural Electrification Act of 1936, borrower 
interest rates may exceed 7 percent per year. 

In addition, for administrative expenses 
necessary to carry out the direct and guar- 
anteed loan programs, $37,920,000 which shall 
be transferred to and merged with the appro- 
priation for ‘‘Rural Development, Salaries 
and Expenses’’. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 


The Rural Telephone Bank is hereby au- 
thorized to make such expenditures, within 
the limits of funds available to such corpora- 
tion in accord with law, and to make such 
contracts and commitments without regard 
to fiscal year limitations as provided by sec- 
tion 104 of the Government Corporation Con- 
trol Act, ав may be necessary in carrying out 
its authorized programs. During fiscal year 
2004 and within the resources and authority 
available, gross obligations for the principal 
amount of direct loans shall be $173,503,000. 

In addition, for administrative expenses, 
including audits, necessary to carry out the 
loan programs, $3,182,000, which shall be 
transferred to and merged with the appro- 
priation for ‘‘Rural Development, Salaries 
and Expenses’’. 

DISTANCE LEARNING, TELEMEDICINE, AND 
BROADBAND PROGRAM 


For the principal amount of direct distance 
learning and telemedicine loans, $300,000,000; 
and for the principal amount of broadband 
telecommunications loans, $335,963,000, in 
areas that meet the definition of “rural 
агеа” used for the Distance Learning and 
Telemedicine Program authorized by 7 
U.S.C. 950aaa. 

For grants for telemedicine and distance 
learning services in rural areas, as author- 
ized by 7 U.S.C. 950aaa et seq., $40,000,000, to 
remain available until expended: Provided, 
That $15,000,000 shall be made available to 
convert analog to digital operation those 
noncommercial educational television broad- 
cast stations that serve rural areas and are 
qualified for Community Service Grants by 
the Corporation for Public Broadcasting 
under section 396(k) of the Communications 
Act of 1934, including associated translators, 
repeaters, and studio-to-transmitter links. 

For the cost of direct and guaranteed 
broadband loans, as authorized by 7 U.S.C. 
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901, et seq., $9,116,000: Provided, That the cost 
of direct loans shall be as defined in section 
502 of the Congressional Budget Act of 1974. 

In addition, $10,000,000, to remain available 
until expended, for a grant program to fi- 
nance broadband transmission in areas that 
meet the definition of ‘‘rural area’’ used for 
the Broadband Loan Program authorized by 
7 U.S.C. 901. 


TITLE IV 
DOMESTIC FOOD PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 


For necessary salaries and expenses of the 
Office of the Under Secretary for Food, Nu- 
trition and Consumer Services to administer 
the laws enacted by the Congress for the 
Food and Nutrition Service, $611,000. 


FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.), except section 21, and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), except 
sections 17 and 21; $11,418,441,000, to remain 
available through September 30, 2005, of 
which $6,718,780,000 is hereby appropriated 
and $4,699,661,000 shall be derived by transfer 
from funds available under section 32 of the 
Act of August 24, 1985 (7 U.S.C. 612c): Pro- 
vided, That none of the funds made available 
under this heading shall be used for studies 
and evaluations: Provided further, That up to 
$5,235,000 shall be available for independent 
verification of school food service claims. 


SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 
FOR WOMEN, INFANTS, AND CHILDREN (WIC) 


For necessary expenses to carry out the 
special supplemental nutrition program as 
authorized by section 17 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786), $4,639,232,000, 
to remain available through September 30, 
2005, of which $10,000,000 shall be for a 
breastfeeding support initiative in addition 
to the activities specified in section 
17(h)(3)(A) and $30,000,000 shall be for а man- 
agement information system initiative: Pro- 
vided, That of the total amount available, 
the Secretary shall obligate $25,000,000 for 
the farmers’ market nutrition program: Pro- 
vided further, That notwithstanding section 
17(h)(10)(A) of such Act, $14,000,000 shall be 
available for the purposes specified in sec- 
tion 17(h)(10)(B): Provided further, That not- 
withstanding section 17(g)(5) of such Act, 
$5,000,000 shall be available for pilot projects 
to prevent childhood obesity: Provided fur- 
ther, That none of the funds in this Act shall 
be available to pay administrative expenses 
of WIC clinics except those that have an an- 
nounced policy of prohibiting smoking with- 
in the space used to carry out the program: 
Provided further, That none of the funds pro- 
vided in this account shall be available for 
the purchase of infant formula except in ac- 
cordance with the cost containment and 
competitive bidding requirements specified 
in section 17 of such Act: Provided further, 
That none of the funds provided shall be 
available for activities that are not fully re- 
imbursed by other Federal Government de- 
partments or agencies unless authorized by 
section 17 of such Act. 


FOOD STAMP PROGRAM 


For necessary expenses to carry out the 
Food Stamp Act (7 U.S.C. 2011 et seq.), 
$27,745,981,000, of which $2,000,000,000 shall be 
placed in reserve for use only in such 
amounts and at such times as may become 
necessary to carry out program operations: 
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Provided, That none of the funds made avail- 
able under this heading shall be used for 
studies and evaluations: Provided further, 
That of the funds made available under this 
heading and not already appropriated to the 
Food Distribution Program on Indian Res- 
ervations (FDPIR) established under section 
4(b) of the Food Stamp Act of 1977 (7 U.S.C. 
2013(b)), not to exceed $4,000,000 shall be used 
to purchase bison meat for the FDPIR from 
Native American bison producers as well as 
from producer-owned cooperatives of bison 
ranchers: Provided further, That funds pro- 
vided herein shall be expended in accordance 
with section 16 of the Food Stamp Act: Pro- 
vided further, That this appropriation shall 
be subject to any work registration or 
workfare requirements as may be required 
by law: Provided further, That funds made 
available for Employment and Training 
under this heading shall remain available 
until expended, as authorized by section 
16(h)(1) of the Food Stamp Act. 
COMMODITY ASSISTANCE PROGRAM 

For necessary expenses to carry out dis- 
aster assistance and the commodity supple- 
mental food program as authorized by sec- 
tion 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note); 
the Emergency Food Assistance Act of 1983; 
and special assistance for the nuclear af- 
fected islands, as authorized by Section 
103(h)(2) of the Compacts of Free Association 
Act of 1985, $145,740,000, to remain available 
through September 30, 2005: Provided, That 
none of these funds shall be available to re- 
imburse the Commodity Credit Corporation 
for commodities donated to the program. 

NUTRITION PROGRAMS ADMINISTRATION 

For necessary administrative expenses of 
the domestic nutrition assistance programs 
funded under this Act, $138,304,000, of which 
$5,000,000 shall be available only for simpli- 
fying procedures, reducing overhead costs, 
tightening regulations, improving food 
stamp benefit delivery, and assisting in the 
prevention, identification, and prosecution 
of fraud and other violations of law; and of 
which not less than $4,000,000 shall be avail- 
able to improve integrity in the Food Stamp 
and Child Nutrition programs. 

TITLE V 
FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 
FOREIGN AGRICULTURAL SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Foreign Ag- 
ricultural Service, including carrying out 
title VI of the Agricultural Act of 1954 (7 
U.S.C. 1761-1769), market development activi- 
ties abroad, and for enabling the Secretary 
to coordinate and integrate activities of the 
Department in connection with foreign agri- 
cultural work, including not to exceed 
$158,000 for representation allowances and for 
expenses pursuant to section 8 of the Act ap- 
proved August 3, 1956 (7 U.S.C. 1766), 
$131,648,000: Provided, That the Service may 
utilize advances of funds, or reimburse this 
appropriation for expenditures made on be- 
half of Federal agencies, public and private 
organizations and institutions under agree- 
ments executed pursuant to the agricultural 
food production assistance programs (7 
U.S.C. 1737) and the foreign assistance pro- 
grams of the United States Agency for Inter- 
national Development. 

PUBLIC LAW 480 TITLE I PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost, as defined in section 502 of 

the Congressional Budget Act of 1974, of 
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agreements under the Agricultural Trade De- 
velopment and Assistance Act of 1954, and 
the Food for Progress Act of 1985, including 
the cost of modifying credit arrangements 
under said Acts, $103,887,000, to remain avail- 
able until expended. 


In addition, for administrative expenses to 
carry out the credit program of title I, Pub- 
lic Law 83-480, and the Food for Progress Act 
of 1985, to the extent funds appropriated for 
Public Law 83-480 are utilized, $2,134,000, of 
which $1,075,000 may be transferred to and 
merged with the appropriation for ‘‘Foreign 
Agricultural Service, Salaries and Ex- 
репвев”, and of which $1,059,000 may be 
transferred to and merged with the appro- 
priation for “Кагта Service Agency, Salaries 
and Ехрепвев”. 


PUBLIC LAW 480 TITLE I OCEAN FREIGHT 
DIFFERENTIAL GRANTS 


(INCLUDING TRANSFER OF FUNDS) 


For ocean freight differential costs for the 
shipment of agricultural commodities under 
title I of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 and under 
the Food for Progress Act of 1985, $28,000,000, 
to remain available until expended: Provided, 
That funds made available for the cost of 
agreements under title I of the Agricultural 
Trade Development and Assistance Act of 
1954 and for title I ocean freight differential 
may be used interchangeably between the 
two accounts with prior notice to the Com- 
mittees on Appropriations of both Houses of 
Congress. 


PUBLIC LAW 480 TITLE II GRANTS 


For expenses during the current fiscal 
year, not otherwise recoverable, and unre- 
covered prior years’ costs, including interest 
thereon, under the Agricultural Trade Devel- 
opment and Assistance Act of 1954, for com- 
modities supplied in connection with disposi- 
tions abroad under title II of said Act, 
$1,192,000,000, to remain available until ex- 
pended. 


MCGOVERN-DOLE INTERNATIONAL FOOD FOR 
EDUCATION AND CHILD NUTRITION PROGRAM 
GRANTS 


For necessary expenses to carry out the 
provisions of section 3107 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 
U.S.C. 17360-1), $25,000,000, to remain avail- 
able until expended: Provided, That the Com- 
modity Credit Corporation is authorized to 
provide the services, facilities, and authori- 
ties for the purpose of implementing such 
section, subject to reimbursement from 
amounts provided herein. 


COMMODITY CREDIT CORPORATION EXPORT 
LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out 
the Commodity Credit Corporation’s export 
guarantee program, GSM 102 and GSM 103, 
$4,152,000; to cover common overhead ex- 
penses as permitted by section 11 of the Com- 
modity Credit Corporation Charter Act and 
in conformity with the Federal Credit Re- 
form Act of 1990, of which $3,306,000 may be 
transferred to and merged with the appro- 
priation for “Foreign Agricultural Service, 
Salaries and Expenses’’, and of which $846,000 
may be transferred to and merged with the 
appropriation for ‘‘Farm Service Agency, 
Salaries and Expenses’’. 
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TITLE VI 
RELATED AGENCIES AND FOOD AND 
DRUG ADMINISTRATION 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Food and 
Drug Administration, including hire and pur- 
chase of passenger motor vehicles; for pay- 
ment of space rental and related costs pursu- 
ant to Public Law 92-813 for programs and 
activities of the Food and Drug Administra- 
tion which are included in this Act; for rent- 
al of special purpose space in the District of 
Columbia or elsewhere; and for miscella- 
neous and emergency expenses of enforce- 
ment activities, authorized and approved by 
the Secretary and to be accounted for solely 
on the Secretary’s certificate, not to exceed 
$25,000; $1,663,228,000, of which not to exceed 
$249,825,000 to be derived from prescription 
drug user fees authorized by 21 U.S.C. 379h, 
including any such fees assessed prior to the 
current fiscal year but credited during the 
current year, in accordance with section 
736(2 (4), shall be credited to this appropria- 
tion and remain available until expended; 
and of which not to exceed $29,190,000 to be 
derived from medical device user fees au- 
thorized by 21 U.S.C. 379j shall be credited to 
this appropriation, to remain available until 
expended: Provided, That fees derived from 
applications received during fiscal year 2004 
shall be subject to the fiscal year 2004 limita- 
tion: Provided further, That none of these 
funds shall be used to develop, establish, or 
operate any program of user fees authorized 
by 31 U.S.C. 9701: Provided further, That of 
the total amount appropriated: (1) 
$412,020,000 shall be for the Center for Food 
Safety and Applied Nutrition and related 
field activities in the Office of Regulatory 
Affairs; (2) $475,655,000 shall be for the Center 
for Drug Evaluation and Research and re- 
lated field activities in the Office of Regu- 
latory Affairs, of which no less than 
$13,270,000 shall be available for grants and 
contracts awarded under section 5 of the Or- 
phan Drug Act (21 U.S.C. 360ee); (3) 
$168,836,000 shall be for the Center for Bio- 
logics Evaluation and Research and for re- 
lated field activities in the Office of Regu- 
latory Affairs; (4) $84,646,000 shall be for the 
Center for Veterinary Medicine and for re- 
lated field activities in the Office of Regu- 
latory Affairs; (5) $207,686,000 shall be for the 
Center for Devices and Radiological Health 
and for related field activities in the Office 
of Regulatory Affairs; (6) $39,887,000 shall be 
for the National Center for Toxicological Re- 
search; (7) $40,851,000 shall be for Rent and 
Related activities, other than the amounts 
paid to the General Services Administration 
for rent; (8) $119,152,000 shall be for payments 
to the General Services Administration for 
rent; and (9) $114,495,000 shall be for other ac- 
tivities, including the Office of the Commis- 
sioner; the Office of Management and Sys- 
tems; the Office of External Relations; the 
Office of Policy, Legislation, and Planning; 
and central services for these offices: Pro- 
vided further, That funds may be transferred 
from one specified activity to another with 
the prior approval of the Committees on Ap- 
propriations of both Houses of Congress. 

In addition, mammography user fees au- 
thorized by 42 U.S.C. 2630 may be credited to 
this account, to remain available until ex- 
pended. 

In addition, export certification user fees 
authorized by 21 U.S.C. 381 may be credited 
to this account, to remain available until ex- 
pended. 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, improve- 
ment, extension, alteration, and purchase of 
fixed equipment or facilities of or used by 
the Food and Drug Administration, where 
not otherwise provided, $7,948,000, to remain 
available until expended. 

INDEPENDENT AGENCIES 

COMMODITY FUTURES TRADING COMMISSION 


For necessary expenses to carry out the 
provisions of the Commodity Exchange Act 
(7 U.S.C. 1 et seq.), including the purchase 
and hire of passenger motor vehicles, and the 
rental of space (to include multiple year 
leases) in the District of Columbia and else- 
where, $90,435,000, including not to exceed 
$3,000 for official reception and representa- 
tion expenses. 

FARM CREDIT ADMINISTRATION 

LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $40,900,000 (from assessments 
collected from farm credit institutions and 
from the Federal Agricultural Mortgage Cor- 
poration) shall be obligated during the cur- 
rent fiscal year for administrative expenses 
as authorized under 12 U.S.C. 2249: Provided, 
That this limitation shall not apply to ex- 
penses associated with receiverships. 


TITLE VII—GENERAL PROVISIONS 


БЕС. 701. Within the unit limit of cost fixed 
by law, appropriations and authorizations 
made for the Department of Agriculture for 
the current fiscal year under this Act shall 
be available for the purchase, in addition to 
those specifically provided for, of not to ex- 
ceed 398 passenger motor vehicles, of which 
396 shall be for replacement only, and for the 
hire of such vehicles. 

БЕС. 702. Funds in this Act available to the 
Department of Agriculture shall be available 
for uniforms or allowances therefor as au- 
thorized by law (5 U.S.C. 5901-5902). 

бес. 703. Funds appropriated by this Act 
shall be available for employment pursuant 
to the second sentence of section 706(a) of 
the Department of Agriculture Organic Act 
of 1944 (7 U.S.C. 2225) and 5 U.S.C. 3109. 

БЕС. 704. The Secretary of Agriculture may 
transfer unobligated balances of discre- 
tionary funds appropriated by this Act or 
other available unobligated discretionary 
balances of the Department of Agriculture to 
the Working Capital Fund for the acquisition 
of plant and capital equipment necessary for 
the delivery of financial, administrative, and 
information technology services of primary 
benefit to the agencies of the Department of 
Agriculture: Provided, That none of the funds 
made available by this Act or any other Act 
shall be transferred to the Working Capital 
Fund without the prior approval of the agen- 
cy administrator: Provided further, That none 
of the funds transferred to the Working Cap- 
ital Fund pursuant to this section shall be 
available for obligation without the prior ap- 
proval of the Committees on Appropriations 
of both Houses of Congress. 

бЕС. 705. New obligational authority pro- 
vided for the following appropriation items 
in this Act shall remain available until ex- 
pended: Animal and Plant Health Inspection 
Service, the contingency fund to meet emer- 
gency conditions, information technology in- 
frastructure, fruit fly program, emerging 
plant pests, boll weevil program, and up to 25 
percent of the screwworm program; Food 
Safety and Inspection Service, field automa- 
tion and information management project; 
Cooperative State Research, Education, and 
Extension Service, funds for competitive re- 
search grants (7 U.S.C. 450i(b)), funds for the 
Research, Education and Economics Infor- 
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mation System (REEIS), and funds for the 
Native American Institutions Endowment 
Fund; Farm Service Agency, salaries and ex- 
penses funds made available to county com- 
mittees; Foreign Agricultural Service, mid- 
dle-income country training program and up 
to $2,000,000 of the Foreign Agricultural 
Service appropriation solely for the purpose 
of offsetting fluctuations in international 
currency exchange rates, subject to docu- 
mentation by the Foreign Agricultural Serv- 
ice. 

SEC. 706. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

SEc. 707. Not to exceed $50,000 of the appro- 
priations available to the Department of Ag- 
riculture in this Act shall be available to 
provide appropriate orientation and lan- 
guage training pursuant to section 606C of 
the Act of August 28, 1954 (7 U.S.C. 1766b). 

SEC. 708. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar 
arrangements between the United States De- 
partment of Agriculture and nonprofit insti- 
tutions in excess of 10 percent of the total di- 
rect cost of the agreement when the purpose 
of such cooperative arrangements is to carry 
out programs of mutual interest between the 
two parties. This does not preclude appro- 
priate payment of indirect costs on grants 
and contracts with such institutions when 
such indirect costs are computed on a simi- 
lar basis for all agencies for which appropria- 
tions are provided in this Act. 

БЕС. 709. None of the funds in this Act shall 
be available to restrict the authority of the 
Commodity Credit Corporation to lease 
space for its own use or to lease space on be- 
half of other agencies of the Department of 
Agriculture when such space will be jointly 
occupied. 

SEC. 710. None of the funds in this Act shall 
be available to pay indirect costs charged 
against competitive agricultural research, 
education, or extension grant awards issued 
by the Cooperative State Research, Edu- 
cation, and Extension Service that exceed 19 
percent of total Federal funds provided under 
each award: Provided, That notwithstanding 
section 1462 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310), funds provided by this 
Act for grants awarded competitively by the 
Cooperative State Research, Education, and 
Extension Service shall be available to pay 
full allowable indirect costs for each grant 
awarded under section 9 of the Small Busi- 
ness Act (15 U.S.C. 638). 

бес. 711. Notwithstanding any other provi- 
sion of this Act, all loan levels provided in 
this Act shall be considered estimates, not 
limitations. 

SEc. 712. Appropriations to the Department 
of Agriculture for the cost of direct and 
guaranteed loans made available in the cur- 
rent fiscal year shall remain available until 
expended to cover obligations made in the 
current fiscal year for the following ac- 
counts: the Rural Development Loan Fund 
program account, the Rural Telephone Bank 
program account, the Rural Electrification 
and Telecommunications Loans program ac- 
count, the Rural Housing Insurance Fund 
program account, and the Rural Economic 
Development Loans program account. 

SEC. 718. None of the funds in this Act may 
be used to retire more than 5 percent of the 
Class A stock of the Rural Telephone Bank 
or to maintain any account or subaccount 
within the accounting records of the Rural 
Telephone Bank the creation of which has 
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not specifically been authorized by statute: 
Provided, That notwithstanding any other 
provision of law, none of the funds appro- 
priated or otherwise made available in this 
Act may be used to transfer to the Treasury 
or to the Federal Financing Bank any unob- 
ligated balance of the Rural Telephone Bank 
telephone liquidating account which is in ex- 
cess of current requirements and such bal- 
ance shall receive interest as set forth for fi- 
nancial accounts in section 505(c) of the Fed- 
eral Credit Reform Act of 1990. 

БЕС. 714. Of the funds made available by 
this Act, not more than $1,800,000 shall be 
used to cover necessary expenses of activi- 
ties related to all advisory committees, pan- 
els, commissions, and task forces of the De- 
partment of Agriculture, except for panels 
used to comply with negotiated rule makings 
and panels used to evaluate competitively 
awarded grants. 

SEc. 715. None of the funds appropriated by 
this Act may be used to carry out section 410 
of the Federal Meat Inspection Act (21 U.S.C. 
679a) or section 30 of the Poultry Products 
Inspection Act (21 U.S.C. 471). 

SEC. 716. No employee of the Department of 
Agriculture may be detailed or assigned 
from an agency or office funded by this Act 
to any other agency or office of the Depart- 
ment for more than 30 days unless the indi- 
vidual’s employing agency or office is fully 
reimbursed by the receiving agency or office 
for the salary and expenses of the employee 
for the period of assignment. 

SEc. 717. None of the funds appropriated or 
otherwise made available to the Department 
of Agriculture shall be used to transmit or 
otherwise make available to any non-Depart- 
ment of Agriculture employee questions or 
responses to questions that are a result of in- 
formation requested for the appropriations 
hearing process. 

SEC. 718. None of the funds made available 
to the Department of Agriculture by this Act 
may be used to acquire new information 
technology systems or significant upgrades, 
as determined by the Office of the Chief In- 
formation Officer, without the approval of 
the Chief Information Officer and the con- 
currence of the Executive Information Tech- 
nology Investment Review Board: Provided, 
That notwithstanding any other provision of 
law, none of the funds appropriated or other- 
wise made available by this Act may be 
transferred to the Office of the Chief Infor- 
mation Officer without the prior approval of 
the Committees on Appropriations of both 
Houses of Congress. 

ЗЕС. 719. (a) None of the funds provided by 
this Act, or provided by previous Appropria- 
tions Acts to the agencies funded by this Act 
that remain available for obligation or ex- 
penditure in the current fiscal year, or pro- 
vided from any accounts in the Treasury of 
the United States derived by the collection 
of fees available to the agencies funded by 
this Act, shall be available for obligation or 
expenditure through a reprogramming of 
funds which: (1) creates new programs; (2) 
eliminates a program, project, or activity; 
(3) increases funds or personnel by any 
means for any project or activity for which 
funds have been denied or restricted; (4) relo- 
cates an office or employees; (5) reorganizes 
offices, programs, or activities; or (6) con- 
tracts out or privatizes any functions or ac- 
tivities presently performed by Federal em- 
ployees; unless the Committees on Appro- 
priations of both Houses of Congress are no- 
tified 15 days in advance of such reprogram- 
ming of funds. 

(b) None of the funds provided by this Act, 
or provided by previous Appropriations Acts 
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to the agencies funded by this Act that re- 
main available for obligation or expenditure 
in the current fiscal year, or provided from 
any accounts in the Treasury of the United 
States derived by the collection of fees avail- 
able to the agencies funded by this Act, shall 
be available for obligation or expenditure for 
activities, programs, or projects through a 
reprogramming of funds in excess of $500,000 
or 10 percent, whichever is less, that: (1) aug- 
ments existing programs, projects, or activi- 
ties; (2) reduces by 10 percent funding for any 
existing program, project, or activity, or 
numbers of personnel by 10 percent as ap- 
proved by Congress; or (3) results from any 
general savings from a reduction in per- 
sonnel which would result in a change in ex- 
isting programs, activities, or projects as ap- 
proved by Congress; unless the Committees 
on Appropriations of both Houses of Con- 
gress are notified 15 days in advance of such 
reprogramming of funds. 

(c) The Secretary of Agriculture, the Sec- 
retary of Health and Human Services, or the 
Chairman of the Commodity Futures Trad- 
ing Commission shall notify the Committees 
on Appropriations of both Houses of Con- 
gress before implementing a program or ac- 
tivity not carried out during the previous 
fiscal year unless the program or activity is 
funded by this Act or specifically funded by 
any other Act. 

SEC. 720. With the exception of funds need- 
ed to administer and conduct oversight of 
grants awarded and obligations incurred in 
prior fiscal years, none of the funds appro- 
priated or otherwise made available by this 
or any other Act may be used to pay the sal- 
aries and expenses of personnel to carry out 
the provisions of section 401 of Public Law 
105-185, the Initiative for Future Agriculture 
and Food Systems (7 U.S.C. 7621). 

БЕС. 721. None of the funds made available 
to the Food and Drug Administration by this 
Act shall be used to reduce the Detroit, 
Michigan, Food and Drug Administration 
District Office below the operating and full- 
time equivalent staffing level of July 31, 
1999; or to change the Detroit District Office 
to a station, residence post or similarly 
modified office; or to reassign residence 
posts assigned to the Detroit District Office: 
Provided, That this section shall not apply to 
Food and Drug Administration field labora- 
tory facilities or operations currently lo- 
cated in Detroit, Michigan, except that field 
laboratory personnel shall be assigned to lo- 
cations in the general vicinity of Detroit, 
Michigan, pursuant to cooperative agree- 
ments between the Food and Drug Adminis- 
tration and other laboratory facilities asso- 
ciated with the State of Michigan. 

SEC. 722. None of the funds appropriated by 
this Act or any other Act shall be used to 
pay the salaries and expenses of personnel 
who prepare or submit appropriations lan- 
guage as part of the President’s Budget sub- 
mission to the Congress of the United States 
for programs under the jurisdiction of the 
Appropriations Subcommittees оп Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies that 
assumes revenues or reflects a reduction 
from the previous year due to user fees pro- 
posals that have not been enacted into law 
prior to the submission of the Budget unless 
such Budget submission identifies which ad- 
ditional spending reductions should occur in 
the event the user fees proposals are not en- 
acted prior to the date of the convening of a 
committee of conference for the fiscal year 
2005 appropriations Act. 

БЕС. 723. None of the funds made available 
by this Act or any other Act may be used to 
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close or relocate a State Rural Development 
office unless or until cost effectiveness and 
enhancement of program delivery have been 
determined. 

SEC. 724. Of any shipments of commodities 
made pursuant to section 416(b) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1481(b)), the 
Secretary of Agriculture shall, to the extent 
practicable, direct that tonnage equal in 
value to not more than $25,000,000 shall be 
made available to foreign countries to assist 
in mitigating the effects of the Human Im- 
munodeficiency Virus and Acquired Immune 
Deficiency Syndrome on communities, in- 
cluding the provision of— 

(1) agricultural commodities to— 

(A) individuals with Human Immuno- 
deficiency Virus or Acquired Immune Defi- 
ciency Syndrome in the communities; and 

(B) households in the communities, par- 
ticularly individuals caring for orphaned 
children; and 

(2) agricultural commodities monetized to 
provide other assistance (including assist- 
ance under microcredit and microenterprise 
programs) to create or restore sustainable 
livelihoods among individuals in the commu- 
nities, particularly individuals caring for or- 
phaned children. 

SEC. 725. In addition to amounts otherwise 
appropriated or made available by this Act, 
$2,981,000 is appropriated for the purpose of 
providing Bill Emerson and Mickey Leland 
Hunger Fellowships through the Congres- 
sional Hunger Center. 

SEC. 726. Notwithstanding section 412 of 
the Agricultural Trade Development and As- 
sistance Act of 1954 (7 U.S.C. 17861), any bal- 
ances available to carry out title III of such 
Act as of the date of enactment of this Act, 
and any recoveries and reimbursements that 
become available to carry out title III of 
such Act, may be used to carry out title П of 
such Act. 

SEC. 727. Section 375(е)(6)(В) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2008j(e)(6)(B)) is amended by striking 
‘*$26,499,000’’ and inserting ‘‘$26,998,000’’. 

SEC. 728. None of the funds made available 
in this Act may be transferred to any depart- 
ment, agency, or instrumentality of the 
United States Government, except pursuant 
to a transfer made by, or transfer authority 
provided in, this Act or any other appropria- 
tion Act. 

SEC. 729. None of the funds made available 
to the Food and Drug Administration by this 
Act shall be used to close or relocate, or to 
plan to close or relocate, the Food and Drug 
Administration Division of Pharmaceutical 
Analysis in St. Louis, Missouri, outside the 
city or county limits of St. Louis, Missouri. 

бес. 730. Notwithstanding any other provi- 
sion of law, of the funds made available in 
this Act for competitive research grants (7 
U.S.C. 450i(b)), the Secretary may use up to 
20 percent of the amount provided to carry 
out a competitive grants program under the 
same terms and conditions as those provided 
in section 401 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7621). 

SEC. 731. Notwithstanding any other provi- 
sion of law, the Natural Resources Conserva- 
tion Service shall provide financial and tech- 
nical assistance through the Watershed and 
Flood Prevention Operations program to 
carry out the Upper Tygart Valley Water- 
shed project, West Virginia: Provided, That 
the Natural Resources Conservation Service 
is authorized to provide 100 percent of the 
engineering assistance and 75 percent cost 
share for installation of the water supply 
component of this project. 
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бес. 732. Agencies and offices of the De- 
partment of Agriculture may utilize any un- 
obligated salaries and expenses funds to re- 
imburse the Office of the General Counsel for 
salaries and expenses of personnel, and for 
other related expenses, incurred іп гер- 
resenting such agencies and offices in the 
resolution of complaints by employees or ap- 
plicants for employment, and in cases and 
other matters pending before the Equal Em- 
ployment Opportunity Commission, the Fed- 
eral Labor Relations Authority, or the Merit 
Systems Protection Board with the prior ap- 
proval of the Committees on Appropriations 
of both Houses of Congress. 

SEC. 733. None of the funds appropriated or 
made available by this Act or any other Act 
may be used to pay the salaries and expenses 
of personnel to carry out section 14(h)(1) of 
the Watershed Protection and Flood Preven- 
tion Act (16 U.S.C. 1012(h)(1)). 

SEC. 734. None of the funds appropriated or 
made available by this Act, or any other Act, 
may be used to pay the salaries and expenses 
of personnel to carry out subtitle I of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009dd through dd-7). 

бЕс. 735. None of the funds appropriated or 
made available by this Act or any other Act 
may be used to pay the salaries and expenses 
of personnel to carry out section 6405 of Pub- 
lic Law 107-171 (7 U.S.C. 2655). 

бес. 736. Notwithstanding any other provi- 
sion of law, the Natural Resources Conserva- 
tion Service may provide financial and tech- 
nical assistance through the Watershed and 
Flood Prevention Operations program for the 
Kuhn Bayou and Ditch 26 Improvement 
projects in Arkansas, the Matanuska River 
erosion control project in Alaska, the 
DuPage County Sawmill Creek Watershed 
project in Illinois, and the Coal Creek 
project in Utah. 

БЕС. 737. None of the funds made available 
in fiscal year 2004 or preceding fiscal years 
for programs authorized under the Agricul- 
tural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1691 et seq.) in excess of 
$20,000,000 shall be used to reimburse the 
Commodity Credit Corporation for the re- 
lease of eligible commodities under section 
302(f)(2)(A) of the Bill Emerson Humani- 
tarian Trust Act (7 U.S.C. 1786f-1): Provided, 
That any such funds made available to reim- 
burse the Commodity Credit Corporation 
shall only be used pursuant to section 
302(b)(2)(B)(i) of the Bill Emerson Humani- 
tarian Trust Act. 

SEC. 738. Notwithstanding any other provi- 
sion of law, the Natural Resources Conserva- 
tion Service may provide from appropriated 
funds financial and technical assistance to 
the Dry Creek project, Utah. 

SEC. 739. The Secretary of Agriculture is 
authorized to permit employees of the 
United States Department of Agriculture to 
carry and use firearms for personal protec- 
tion while conducting field work in remote 
locations in the performance of their official 
duties. 

БЕС. 740. None of the funds appropriated or 
otherwise made available by this Act shall 
be used to pay the salaries and expenses of 
personnel to carry out the provisions of sec- 
tions 7404(a)(1) and 7404(c)(1) of Public Law 
107-171. 

БЕС. 741. Of the funds made available under 
section 27(a) of the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.), the Secretary may use up 
to $10,000,000 for costs associated with the 
distribution of commodities. 

SEC. 742. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries 
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and expenses of personnel to enroll in excess 
of 189,144 acres in the calendar year 2004 wet- 
lands reserve program as authorized by 16 
U.S.C. 3837. 

БЕС. 743. Notwithstanding subsections (с) 
and (e)(2) of section 313A of the Rural Elec- 
trification Act (7 U.S.C. 940с(с) and (e)(2)) in 
implementing section 313A of that Act, the 
Secretary shall, with the consent of the lend- 
er, structure the schedule for payment of the 
annual fee, not to exceed an average of 30 
basis points per year for the term of the 
loan, to ensure that sufficient funds are 
available to pay the subsidy costs for note 
guarantees under that section. 

БЕС. 744. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries 
and expenses of personnel to carry out a 
ground and surface water conservation pro- 
gram authorized by section 2301 of Public 
Law 107-171, the Farm Security and Rural In- 
vestment Act of 2002, in excess of $51,000,000. 

SEC. 745. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries 
and expenses of personnel to carry out sec- 
tion 2502 of Public Law 107-171, the Farm Se- 
curity and Rural Investment Act of 2002, in 
excess of $42,000,000. 

БЕС. 746. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries 
and expenses of personnel to carry out sec- 
tion 2503 of Public Law 107-171, the Farm Se- 
curity and Rural Investment Act of 2002, in 
excess of $112,044,000. 

SEC. 747. There is hereby appropriated 
$3,000,000 to carry out section 6028 of Public 
Law 107-171, the Farm Security and Rural In- 
vestment Act of 2002: Provided, That notwith- 
standing section 383B(€g)(1) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2009bb-1(g)(1)), the Federal share of 
the administrative expenses of the Northern 
Great Plains Regional Authority for fiscal 
year 2004 shall be 100 percent. 

SEC. 748. None of the funds appropriated ог 
made available by this Act or any other Act 
may be used to pay the salaries and expenses 
of personnel to carry out section 6029 of Pub- 
lic Law 107-171, the Farm Security and Rural 
Investment Act of 2002: Provided, That this 
section shall not apply to activities related 
to the promulgation of regulations or the re- 
ceipt and review of applications for the 
Rural Business Investment Program. 

БЕС. 749. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries 
and expenses of personnel to carry out sec- 
tion 6103 of Public Law 107-171, the Farm Se- 
curity and Rural Investment Act of 2002. 

SEC. 750. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries 
and expenses of personnel to carry out sec- 
tion 9006 of Public Law 107-171, the Farm Se- 
curity and Rural Investment Act of 2002. 

БЕС. 751. Agencies and offices of the De- 
partment of Agriculture may utilize any 
available discretionary funds to cover the 
costs of preparing, or contracting for the 
preparation of, final agency decisions regard- 
ing complaints of discrimination in employ- 
ment or program activities arising within 
such agencies and offices. 

SEC. 752. Notwithstanding any other provi- 
sion of law, for any fiscal year, in the case of 
a high cost isolated rural area that is not 
connected to a road system in Alaska, the 
maximum level for the single family housing 
assistance shall be 150 percent of the average 
income level in the metropolitan areas of the 
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State and 115 percent of all other eligible 
areas of the State. 

ВЕС. 753. Any unobligated balances in the 
Alternative Agricultural Research and Com- 
mercialization Revolving Fund are hereby 


rescinded. 
Sec. 754. There is hereby appropriated 
$2,000,000, to remain available until ex- 


pended, for the Denali Commission to ad- 
dress deficiencies in solid waste disposal 
sites which threaten to contaminate rural 
drinking water supplies. 

ЗЕС. 755. Notwithstanding any other provi- 
sion of law, the Secretary shall consider the 
City of Vicksburg, Mississippi; the City of 
Aberdeen, South Dakota; and the City of 
Starkville, Mississippi as meeting the re- 
quirements of a rural area contained in sec- 
tion 520 of the Housing Act of 1949 (42 U.S.C. 
1490) until receipt of the decennial Census for 
the year 2010. 

SEC. 756. Notwithstanding any other provi- 
sion of law, the Secretary shall consider the 
City of Berlin, New Hampshire, to be eligible 
for loans and grants provided through the 
Rural Community Advancement Program 
until receipt of the decennial Census in the 
year 2010. 

SEC. 757. None of the funds made available 
in this Act or any other Act may be used to 
study or enter into a contract with a private 
party to carry out, without specific author- 
ization in a subsequent Act of Congress, a 
competitive sourcing activity of the Sec- 
retary of Agriculture, including support per- 
sonnel of the Department of Agriculture, re- 
lating to rural development or farm loan 
programs, animal disease research, or grant 
review or management activities. 

БЕС. 758. Section 501(b)(5)(B) of the Housing 
Act of 1949 (42 U.S.C. 1471(b)(5)(B) is amended 
by striking “ог fiscal years 2002 and 2003,"'. 

SEC. 759. AGRICULTURAL MANAGEMENT AS- 
SISTANCE. Section 524(b)(1) of the Federal 
Crop Insurance Act (7 U.S.C. 1524(b)(1)) is 
amended— 

(1) by striking ‘‘financial assistance to pro- 
ducers іп” and inserting ‘‘grants to”; and 

(2) by inserting before the period at the end 
the following: ‘‘which shall use the grants to 
provide financial assistance to producers for 
uses described in paragraph (2)’’. 

SEC. 760. TRAVEL RELATING TO COMMERCIAL 
SALES OF AGRICULTURAL AND MEDICAL GOODS. 
Section 910(a) of the Trade Sanctions Reform 
And Export Enhancement Act of 2000 (22 
U.S.C. 7209(a)) is amended to read as follows: 

“(а) AUTHORIZATION OF TRAVEL RELATING 
TO COMMERCIAL SALES OF AGRICULTURAL AND 
MEDICAL GooDS.—The Secretary of the 
Treasury shall promulgate regulations under 
which the travel-related transactions listed 
in paragraph (c) of section 515.560 of title 31, 
Code of Federal Regulations, are authorized 
by general license for travel to, from, or 
within Cuba for the purpose of conferring, 
exhibiting, marketing, planning, sales nego- 
tiation, delivery, expediting, facilitating, or 
servicing commercial export sale of agricul- 
tural and medical goods pursuant to the pro- 
visions of this title.’’. 

This Act may be cited as the ‘‘Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies Appropria- 
tions Act, 2004’’. 


SA 2073. Mr. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 
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On page 47, line 13, insert a period after 
“%335,963,0007 and striker the remainder of 
the sentence, and on page 48, lines 7 through 
9, strike all after ‘‘transmission іп” and in- 
sert in lieu thereof the following: ‘‘rural 
areas eligible for Distance Learning and 
Telemedicine Program benefits authorized 
by 7 U.S.C. 950aaa.’’. 


SA 2074. Mr. DASCHLE (for himself 
and Mr. FRIST) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC.7  . SUN GRANT RESEARCH INITIATIVE. 

(a) SHORT TITLE.—This section may be 
cited as the “Зап Grant Research Initiative 
Act of 2008”. 

(0) RESEARCH, EXTENSION, AND EDU- 
CATIONAL PROGRAMS ON BIOBASED ENERGY 
TECHNOLOGIES AND PRODUCTS.—Title IX of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8101 et seq.) is amended 
by adding at the end the following: 

“SEC. 9011. RESEARCH, EXTENSION, AND EDU- 
CATIONAL PROGRAMS ON BIOBASED 
ENERGY TECHNOLOGIES AND PROD- 
UCTS. 

“(а) PURPOSES.—The purposes of the pro- 
grams established under this section are— 

“(1) to enhance national energy security 
through the development, distribution, and 
implementation of biobased energy tech- 
nologies; 

“(2) to promote diversification in, and the 
environmental sustainability of, agricultural 
production in the United States through 
biobased energy and product technologies; 

“(8) to promote economic diversification in 
rural areas of the United States through 
biobased energy and product technologies; 
and 

(4) to enhance the efficiency of bioenergy 
and biomass research and development pro- 
grams through improved coordination and 
collaboration between the Department of Ag- 
riculture, the Department of Energy, and the 
land-grant colleges and universities. 

*‹(ф) DEFINITIONS.—In this section: 

“(1) LAND-GRANT COLLEGES AND UNIVER- 
SITIES.—The term ‘land-grant colleges and 
universities’ means— 

(А) 1862 Institutions (as defined in section 
2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7601)); 

“(В) 1890 Institutions (as defined in section 
2 of that Act) and West Virginia State Col- 
lege; and 

“(С) 1994 Institutions (as defined in section 
2 of that Act). 

“(2) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

(с) ESTABLISHMENT.—To carry out the 
purposes described in subsection (a), the Sec- 
retary shall establish programs under 
which— 

“(1) the Secretary shall provide grants to 
sun grant centers specified in subsection (d); 
and 

“(2) the sun grant centers shall use the 
grants in accordance with this section. 

“(4) GRANTS TO CENTERS.—The Secretary 
shall use amounts made available for a fiscal 
year under subsection (j) to provide a grants 
in equal amounts to each of the following 
sun grant centers: 
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“(1) NORTH-CENTRAL CENTER.—A north-cen- 
tral sun grant center at South Dakota State 
University for the region composed of the 
States of Illinois, Indiana, Iowa, Minnesota, 
Montana, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming. 

“(2) SOUTHEASTERN СЕМТЕВ.-А south- 
eastern sun grant center at the University of 
Tennessee at Knoxville for the region com- 
posed of— 

“(А) the States of Alabama, Florida, Geor- 
gia, Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia; 

“(В) the Commonwealth of Puerto Rico; 
and 

“(C) the United States Virgin Islands. 

“(3) SOUTH-CENTRAL CENTER.—A south-cen- 
tral sun grant center at Oklahoma State 
University for the region composed of the 
States of Arkansas, Colorado, Kansas, Lou- 
isiana, Missouri, New Mexico, Oklahoma, 
and Texas. 

“(4) WESTERN CENTER.—A western sun 
grant center at Oregon State University for 
the region composed of— 

“(А) the States of Alaska, Arizona, Cali- 
fornia, Hawaii, Idaho, Nevada, Oregon, Utah, 
and Washington; and 

“(В) territories and possessions of the 
United States (other than the territories re- 
ferred to in subparagraphs (B) and (C) of 
paragraph (2)). 

“(5) NORTHEASTERN СЕМТЕВ.-А north- 
eastern sun grant center at Cornell Univer- 
sity for the region composed of the States of 
Connecticut, Delaware, Massachusetts, 
Maryland, Maine, Michigan, New Hampshire, 
New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, and West Virginia. 

(е) USE OF FUNDS.— 

“(1) CENTERS OF EXCELLENCE.—Of the 
amount of funds that are made available for 
a fiscal year to a sun grant center under sub- 
section (d), the center shall use not more 
than 25 percent of the amount for adminis- 
tration to support excellence in science, en- 
gineering, and economics at the center to 
promote the purposes described in subsection 
(a) through the State agricultural experi- 
ment station, cooperative extension services, 
and relevant educational programs of the 
university. 

“(2) GRANTS TO LAND-GRANT COLLEGES AND 
UNIVERSITIES.— 

“(А) ІМ GENERAL.—The sun grant center es- 
tablished for a region shall use the funds 
that remain available for a fiscal year after 
expenditures made under paragraph (1) to 
provide competitive grants to land-grant col- 
leges and universities in the region of the 
sun grant center to conduct, consistent with 
the purposes described in subsection (a), 
multiinstitutional and multistate— 

“(1) research, extension, and educational 
programs on technology development; and 

“(11) integrated research, extension, and 
educational programs on technology imple- 
mentation. 

“(В) PROGRAMS.—Of the amount of funds 
that are used to provide grants for a fiscal 
year under subparagraph (A), the center 
shall use— 

“(i) not less than 30 percent of the funds to 
carry out programs described in subpara- 
graph (A)(i); and 

“(11) not less than 30 percent of the funds 
to carry out programs described in subpara- 
graph (A)(ii). 

“(3) INDIRECT COSTS.—A sun grant center 
may not recover the indirect costs of making 
grants under paragraph (2) to other land- 
grant colleges and universities. 

“(В PLAN.— 

“(1) ІМ GENERAL.—Subject to the avail- 
ability of funds under subsection (j), in co- 
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operation with other land-grant colleges and 
universities and private industry in accord- 
ance with paragraph (2), the sun grant cen- 
ters shall jointly develop and submit to the 
Secretary, for approval, a plan for addressing 
at the State and regional levels the bio- 
energy, biomass, and gasification research 
priorities of the Department of Agriculture 
and the Department of Energy for the mak- 
ing of grants under paragraphs (1) and (2) of 
subsection (e). 

(2) GASIFICATION COORDINATION.— 

“(А) ІМ GENERAL.—In developing the plan 
under paragraph (1) with respect to gasifi- 
cation research, the sun grant centers identi- 
fied in paragraphs (1) and (2) of subsection (d) 
shall coordinate with land grant colleges and 
universities in their respective regions that 
have ongoing research activities with respect 
to the research. 

“(В) FUNDING.—Funds made available 
under subsection (d) to the sun grant center 
identified in subsection (e)(2) shall be avail- 
able to carry out planning coordination 
under paragraph (1) of this subsection. 

(а) GRANTS TO OTHER LAND-GRANT COL- 
LEGES AND UNIVERSITIES.— 

600 PRIORITY FOR GRANTS.—In making 
grants under subsection (e)(2), a sun grant 
center shall give a higher priority to pro- 
grams that are consistent with the plan ap- 
proved by the Secretary under subsection (f). 

“(2) TERM ОҒ GRANTS.—The term of a grant 
provided by a sun grant center under sub- 
section (e)(2) shall not exceed 5 years. 

“(һ) GRANT INFORMATION ANALYSIS CEN- 
TER.—The sun grant centers shall maintain a 
Sun Grant Information Analysis Center at 
the sun grant center specified in subsection 
(d)(1) to provide sun grant centers analysis 
and data management support. 

“(і) ANNUAL REPORTS.—Not later than 90 
days after the end of a year for which a sun 
grant center receives a grant under sub- 
section (d), the sun grant center shall submit 
to the Secretary a report that describes the 
policies, priorities, and operations of the pro- 
gram carried out by the center during the 
year, including a description of progress 
made in facilitating the priorities described 
in subsection (f). 

03) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) ІМ GENERAL.—There are authorized to 
be appropriated to carry out this section— 

(А) $25,000,000 for fiscal year 2005; 

“(В) $50,000,000 for fiscal year 2006; and 

(С) $75,000,000 for each of fiscal years 2007 
through 2010. 

“(2) GRANT INFORAMTION ANALYSIS CEN- 
TER.—Of amounts made available under 
paragraph (1), not more than $4,000,000 for 
each fiscal year shall be made available to 
carry out subsection (h).’’. 


SA 2075. Мг. JEFFORDS submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 42, between lines 13 and 14, insert 
the following: 

HISTORIC BARN PRESERVATION PROGRAM 

For the historic barn preservation program 
established under section 879A of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 20080), $2,000,000. 

Оп page 58, line 19, strike “%90,435,000” and 
insert ‘‘$88,435,000’’. 
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SA 2076. Мг. JEFFORDS submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 42, between lines 13 and 14, insert 
the following: 

HISTORIC BARN PRESERVATION PROGRAM 

For the Vermont Division for Historic 
Preservation, to carry out activities under 
the historic barn preservation program es- 
tablished under section 379A of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 20080), $500,000. 

On page 58, line 19, strike ‘‘$90,485,000”’ and 
insert ‘‘$899,350,000"’. 


SA 2077. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7___. PEST INFESTATION OF HASS AVOCA- 
DOS. 

None of the funds appropriated or other- 
wise made available by this Act shall be 
used— 

(1) to carry out any provision of law (in- 
cluding rules and regulations) relating to the 
expansion of imports of Mexican avocados 
until a scientific study by qualified inde- 
pendent researchers for a continuous 12- 
month period is completed on the suscepti- 
bility of Hass avocados to pest infestation as 
a result of the expansion of Mexican avocado 
imports; or 

(2) to take any action that would expand 
imports into avocado-producing States as 
long as avocado-specific quarantine pests 
continue to be found in Michoacan, Mexico. 


SA 2078. Mr. DASCHLE (for himself, 
Мг. ENZI, Mr. THOMAS, Mr. JOHNSON, 
Mr. HARKIN, Mr. GRASSLEY, Mr. BURNS, 
Mr. BINGAMAN, Mr. Baucus, Mr. DOR- 
GAN, Mr. CONRAD, and Mr. KERRY) sub- 
mitted an amendment intended to be 
proposed by him to the bill H.R. 2673, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 79, between lines 7 and 8, insert: 
SEC. . SENSE OF SENATE REGARDING COUN- 

TRY OF ORIGIN LABELING REQUIRE- 
MENTS. 

It is the sense of the Senate that the con- 
ferees on the part of the Senate on this bill 
shall insist that no limits on the use of funds 
to enforce country of origin labeling require- 
ments for meat or meat products be included 
in the conference report accompanying the 
bill. 


SA 2079. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2673, making ap- 
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propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; which was ordered 
to lie on the table; as follows: 


On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7___. PROHIBITION OF USE OF FUNDS ТО 
IMPLEMENT COUNTRY OF ORIGIN 
LABELING FOR MEAT OR MEAT 
PRODUCTS. 

None of the funds appropriated or other- 
wise made available by this Act shall be used 
to implement or enforce subtitle D of the Ag- 
ricultural Marketing Act of 1946 (7 U.S.C. 
1638 et seq.) with respect to a covered com- 
modity described in clause (i) or (ii) of sec- 
tion 281(2)(A) of that Act (7 U.S.C. 1638(2)(A)). 


SA 2080. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . LIMITATION ON ALLOCATION OF PUR- 
CHASE PRICES FOR BUTTER AND 
МОМЕАТ DRY MILK. 

None of the funds made available by this 
Act may be used to pay the salaries or ex- 
penses of employees of the Department of 
Agriculture to allocate the rate of price sup- 
port between the purchase prices for nonfat 
dry milk and butter in a manner does not 
support the price of milk in accordance with 
section 1501(b) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 
7981(b)). 

SA 2081. Mr. GRAHAM of Florida (for 
himself and Mr. NELSON of Florida) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
2673, making appropriations for Agri- 
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 


On page 79, between lines 7 and 8, insert 
the following: 


SEC. 7 . CITRUS CANKER ASSISTANCE. 


Section 211 of the Agricultural Assistance 
Act of 2003 (117 Stat. 545) is amended— 

(1) in the section heading, by inserting 
“TREE REPLACEMENT AND” after “КОК”; 
and 

(2) in subsection (a), by inserting ‘‘tree re- 
placement апа” after ‘‘Florida for”. 


SA 2082. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM of Florida) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
2673, making appropriations for Agri- 
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 79, between lines 7 and 8, insert 
the following: 
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. ASSISTANCE TO CITRUS AND LIME 
GROWERS FOR LOST INCOME AND 
TREE REPLACEMENT FROM TREES 
REMOVED TO CONTROL CITRUS 
CANKER. 

The Secretary of Agriculture shall use not 
more than $15,000,000 of the funds of the Com- 
modity Credit Corporation to compensate 
commercial citrus and lime growers in the 
State of Florida for lost income and tree re- 
placement with respect to trees removed to 
control citrus canker, to remain available 
until expended. 


SA 2083. Mrs. FEINSTEIN (for her- 
self, Mr. LUGAR, Mr. LEVIN, Mr. HAR- 
KIN, Ms. CANTWELL, Mrs. BOXER, Mr. 
LEAHY, Mr. WYDEN, Mr. DURBIN, and 
Mr. HOLLINGS) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE __ —TRANSPARENCY IN 

WHOLESALE ELECTRICITY MARKETS 
БЕС. 01. MARKET TRANSPARENCY. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) is amended by adding at the end 
the following: 

“SEC. 215. MARKET TRANSPARENCY. 

“(а) ІМ GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
the Commission shall promulgate regula- 
tions establishing an electronic information 
system to provide the Commission and the 
public with access to such information as is 
appropriate to facilitate price transparency 
and participation in markets subject to the 
jurisdiction of the Commission. 

“(р) INFORMATION TO BE MADE AVAIL- 
ABLE.— 

“(1) IN GENERAL.—The system under sub- 
section (a) shall provide information about 
the availability and market price of whole- 
sale electric energy and transmission serv- 
ices to the Commission, State commissions, 
buyers and sellers of wholesale electric en- 
ergy, users of transmission services, and the 
public. 

“(2) PROTECTION OF CONSUMERS AND COM- 
PETITIVE MARKETS.—In determining the in- 
formation to be made available under the 
system and the time at which to make such 
information available, the Commission shall 
seek to ensure that consumers and competi- 
tive markets are protected from false or mis- 
leading information and from the adverse ef- 
fects of potential collusion or other anti- 
competitive behaviors that can be facilitated 
by untimely public disclosure of transaction- 
specific information. 

“(с) AUTHORITY TO OBTAIN INFORMATION.— 
The Commission shall have authority to ob- 
tain information described in subsections (a) 
and (b) from any electric utility or transmit- 
ting utility (including any entity described 
in section 201(f)). 

“(4) HEXEMPTION.—The Commission shall 
exempt from disclosure information that the 
Commission determines would, if disclosed— 

“(1) be detrimental to the operation of an 
effective market; or 

“(2) jeopardize system security. 

“(е) APPLICABILITY.—The system under 
subsection (a) shall not apply to an entity 
described in section 212(k)(2)(B) with respect 
to transactions for the purchase or sale of 
wholesale electric energy and transmission 
services within the area described in section 
212(k)(2)(A).”’. 


SEC. 7_ 
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БЕС. 02. ROUND TRIP TRADING. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) (as amended by section _01) is 
amended by adding at the end the following: 
“SEC. 216. ROUND TRIP TRADING. 

“(а) PROHIBITION.—It shall be unlawful for 
any person or entity (including an entity de- 
scribed in section 201(f)) knowingly to enter 
into any contract or other arrangement to 
execute a round trip trade. 

“(р) DEFINITION OF ROUND TRIP TRADE.—In 
this section, the term ‘round trip trade’ 
means a transaction (or combination of 
transactions) in which a person or entity, 
with the intent to affect reported revenues, 
trading volumes, or prices— 

“(1) enters into a contract or other ar- 
rangement to purchase from, or sell to, any 
other person or entity electric energy at 
wholesale; and 

(2) simultaneously with entering into the 
contract or arrangement described in para- 
graph (1), arranges a financially offsetting 
trade with the other person or entity for the 
same electric energy at substantially the 
same location, price, quantity, and terms so 
that, collectively, the purchase and sale 
transactions in themselves result in a de 
minimis ог no financial gain or loss.’’. 

SEC. 03. ENFORCEMENT. 

(a) COMPLAINTS.—Section 306 of the Federal 
Power Act (16 U.S.C. 825e) is amended— 

(1) in the first sentence— 

(А) by inserting ‘‘(including an electric 
utility)” after “Апу person’’; and 

(В) by inserting ‘‘, transmitting utility,” 
after ‘‘licensee’’; and 

(2) in the second sentence, by inserting ‘‘, 
transmitting utility,” after ‘‘licensee’’. 

(b) INVESTIGATIONS.—Section 307(a) of the 
Federal Power Act (16 U.S.C. 825f(a)) is 
amended in the first sentence by inserting 
“(including a transmitting utility)’ after 
“апу person”. 

(c) REVIEW OF COMMISSION ORDERS.—Sec- 
tion 313(а) of the Federal Power Act (16 
U.S.C. 8251) is amended in the first sentence 
by inserting ‘‘(including an electric utility)” 
after “Апу person”. 

(d) CRIMINAL PENALTIES.—Section 316 of 
the Federal Power Act (16 U.S.C. 8250) is 
amended— 

(1) in subsection (a)— 

(A) ру striking ‘‘$5,000’’ 
“1,000,000”; and 

(В) by striking ‘‘two years” and inserting 
“5 years”; 

(2) in subsection (b), by striking ‘‘$500’’ and 
inserting “825,000”; and 

(8) by striking subsection (с). 

(e) CIVIL PENALTIES.—Section 316A of the 
Federal Power Act (16 U.S.C. 8250-1) is 
amended— 

(1) in subsections (a) and (b), by striking 
“section 211, 212, 213, or 214” each place it ap- 
pears and inserting ‘‘part П”; and 

(2) in subsection (b), by striking “%10,000” 
and inserting ‘‘$1,000,000’’. 

(Е) GENERAL PENALTIES.—Section 21 of the 
Natural Gas Act (15 U.S.C. 717t) is amended— 

(1) in subsection (a), by striking “%5,000” 
and inserting ‘$1,000,000’, and by striking 
“two years” and inserting ‘‘5 years”; and 

(2) in subsection (b), by striking ‘‘$500’’ and 
inserting ‘‘$50,000’’. 

SEC. 04. REFUND EFFECTIVE DATE. 

Section 206(b) of the Federal Power Act (16 
U.S.C. 824e(b)) is amended— 

(1) in the second sentence, by striking ‘ће 
date 60 days after the filing of such com- 
plaint nor later than 5 months after the expi- 
ration of such 60-day period” and inserting 
“the date of the filing of the complaint nor 
later than 5 months after the filing of the 
complaint”; 


and inserting 
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(2) in the third sentence— 

(А) by striking “60 days after the” and in- 
serting “оР’; and 

(B) by striking ‘‘expiration of such 60-day 
period? and inserting ‘‘publication date’’; 
and 

(3) by striking the fifth sentence and in- 
serting the following: “ТЇ no final decision is 
rendered by the conclusion of the 180-day pe- 
riod that begins on the date of institution of 
a proceeding under this section, the Commis- 
sion shall state the reasons why the Commis- 
sion has failed to do so and shall state its 
best estimate as to when the Commission 
reasonably expects to render a final deci- 
sion.’’. 
SEC. 05. DISCOVERY AND EVIDENTIARY HEAR- 

INGS UNDER THE FEDERAL POWER 
ACT. 

The Federal Power Act is amended— 

(1) in section 206 (16 U.S.C. 824e), by adding 
at the end the following: 

“(е) DISCOVERY AND EVIDENTIARY HEAR- 
INGS.—On receipt of a complaint by a State 
or a State Commission under subsection (a), 
the Commission shall provide— 

“(1) an opportunity for the State or the 
State Commission to conduct reasonable dis- 
covery; and 

“(2) on request of the State or the State 
Commission and a showing of a dispute as to 
material facts, an evidentiary hearing.’’; and 

(2) in section 306 (16 U.S.C. 825e)— 

(A) by inserting ‘‘(a) IN GENERAL.—”’ before 
“Any person’’; and 

(B) by adding at the end the following: 

“(р) DISCOVERY AND EVIDENTIARY HEAR- 
INGS.—On receipt of a complaint by a State 
or State Commission under this section, the 
Commission shall provide— 

“(1) an opportunity for the State or the 
State Commission to conduct reasonable dis- 
covery; and 

“(2) on request of the State or the State 
Commission and a showing of dispute as to 
material facts, an evidentiary hearing.’’. 


TITLE —MARKET MANIPULATION 


SEC. 01. PROHIBITION OF MARKET МАМГРО- 
LATION. 

(a) IN GENERAL.—Part II of the Federal 
Power Act (as amended by section 02) is 
amended by adding at the end the following: 
“SEC. 217. PROHIBITION OF MARKET MANIPULA- 

TION. 

“(а) IN GENERAL.—It shall be unlawful for 
any person, directly or indirectly, to know- 
ingly use or employ, in connection with the 
purchase or sale of electric energy or the 
purchase or sale of transmission services 
subject to the jurisdiction of the Commis- 
sion, any manipulative or deceptive device 
or contrivance to affect the price, avail- 
ability, or reliability of the electric energy 
or transmission services. 

“(b) REGULATIONS.—The Commission may 
promulgate regulations as appropriate in the 
public interest or for the protection of elec- 
tric ratepayers to enforce this section.’’. 

(b) ADDITIONAL REMEDY FOR MARKET Ma- 
NIPULATION.—Section 206 of the Federal 
Power Act (16 U.S.C. 824e) is amended by 
adding at the end the following: 

(е) REMEDY FOR MARKET MANIPULATION.— 
If the Commission finds that a public utility 
has knowingly employed any manipulative 
or deceptive device or contrivance in viola- 
tion of this Act (including a regulation pro- 
mulgated under this Act), the Commission 
may, in addition to any other remedy avail- 
able under this Act, revoke the authority of 
the public utility to charge market-based 
rates.’’. 
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TITLE —ENERGY MARKET OVERSIGHT 
SEC. 01. OVER-THE-COUNTER TRANSACTIONS 
IN ENERGY COMMODITIES. 


(a) DEFINITIONS.—Section la of the Com- 
modity Exchange Act (7 U.S.C. 1a) is amend- 
ed by adding at the end the following: 

“(34) INCLUDED ENERGY TRANSACTION.—The 
term ‘included energy transaction’ means a 
contract, agreement, or transaction in an en- 
ergy commodity that is— 

(АЈА) executed or traded on an electronic 
trading facility; and 

“(11) entered into on а principal-to-prin- 
cipal basis solely between persons that are 
eligible commercial entities at the time the 
persons enter into the agreement, contract, 
or transaction; or 

“(В)(1) executed or traded not on or 
through a trading facility; and 

“(11) entered into solely between persons 
that are eligible contract participants at the 
time the persons enter into the agreement, 
contract, or transaction, regardless of the 
means of execution of the agreement, con- 
tract, or transaction. 

“(85) ENERGY COMMODITY .— 

“(А) ІМ GENERAL.—The term ‘energy com- 
modity’ means a commodity (other than an 
excluded commodity, a metal, or an agricul- 
tural commodity) that is used as a source of 
energy. 

“(В) INCLUSIONS.—The term ‘energy com- 
modity’ includes— 

“(1) coal; 

(1) crude oil, gasoline, heating oil, and 
propane; 

“(111) electricity; and 

“(іу) natural gas. 

(86) ELECTRONIC ENERGY TRADING FACIL- 
Iry.—The term ‘electronic energy trading fa- 
cility’ means an electronic trading facility 
on or through which included energy trans- 
actions are traded or executed.’’. 

(b) OFF-EXCHANGE TRANSACTIONS ІМ EN- 
ERGY COMMODITIES.—Section 2(g) of the Com- 
modity Exchange Act (7 U.S.C. 2(g)) is 
amended— 

(1) by inserting “ог an energy commodity” 
after ‘‘agricultural commodity”’; 

(2) by redesignating paragraphs (1) through 
(3) ав subparagraphs (A) through (С), respec- 
tively; 

(8) by striking ‘‘No provision’’ and insert- 
ing the following: 

“(1) IN GENERAL.—No provision”; and 

(4) by adding at the end the following: 

“(2) TRANSACTIONS IN ENERGY COMMOD- 
ITIES.— 

“(А) ІМ GENERAL.—Except as provided іп 
subparagraphs (B) and (C) and subsection 
(h)(7), nothing in this Act applies to an in- 
cluded energy transaction. 

“(В) PROHIBITED CONDUCT.— 

“(1) ІМ GENERAL.—An included 
transaction shall be subject to— 

“(1) sections 5b, 12(e)(2)(B), and 22(a)(4); and 

“(ТО the prohibitions in sections 4b, 4c(a), 
4c(b), 40, 6(c), 6(d), 6c, 6d, 8a, and 9(a)(2). 

“(11) TRANSACTIONS EXEMPTED BY COMMIS- 
SION ACTION.—Notwithstanding any exemp- 
tion by the Commission under section 4(c), 
an included energy transaction shall be sub- 
ject to the sections specified in clause (i) of 
this subparagraph, subparagraph (C), and 
subsection (h)(7). 

“(C) REPORTING AND RECORDKEEPING RE- 
QUIREMENTS.— 

(1) IN GENERAL.—An eligible contract par- 
ticipant that enters into or executes an in- 
cluded energy transaction that performs, or 
together with other such transactions per- 
forms, a significant price discovery function 
in the cash market for an energy commodity 
or in any other market for agreements, con- 
tracts, or transactions relating to an energy 


energy 
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commodity, or an eligible commercial entity 
that enters into or executes an included en- 
ergy transaction described іп section 
1a(34)(A) shall— 

“(О provide to the Commission on a timely 
basis the information required under clause 
(ii); and 

“(П)(аа) consistent with section 41, main- 
tain books and records relating to each in- 
cluded energy transaction, for a period of at 
least 5 years after the date of the trans- 
action, in such form as the Commission shall 
require; and 

“(bb) keep the books and records open to 
inspection by any representative of the Com- 
mission or the Attorney General. 

“(11) REQUIRED INFORMATION.— 

“(І) ІМ GENERAL.—The Commission shall 
require that such information regarding in- 
cluded energy transactions be provided to 
the Commission as the Commission con- 
siders necessary to assist in detecting and 
preventing price manipulation. 

“(П) INFORMATION ТО ВЕ INCLUDED.—Such 
information shall include information ге- 
garding large trading positions obtained 
through 1 or more included energy trans- 
actions that involve— 

“(аа) substantial quantities of the com- 
modity in the cash market; or 

“(bb) substantial positions, investments, 
or trades in agreements or contracts related 
to energy commodities. 

“(ТП) MANNER ОЕ COMPLIANCE.—The Com- 
mission shall specify when and how such in- 
formation shall be provided and maintained 
by eligible contract participants and eligible 
commercial entities. 

“(ТУ) PRICE DISCOVERY TRANSACTIONS.— 

“(аа) ІМ GENERAL.—In specifying the infor- 
mation to be provided under this paragraph, 
the Commission shall identify the trans- 
actions or class of transactions that the 
Commission considers to perform a signifi- 
cant price discovery function. 

“(bb) CONSIDERATIONS.—In determining 
which included energy transactions perform 
a significant price discovery function, the 
Commission shall consider the extent to 
which— 

“(АА) standardized agreements are used to 
execute the transactions; 

“(ВВ) the transactions involve standard- 
ized types or measures of a commodity; 

“(СО) the prices of the transactions are ге- 
ported to third parties, published, or dis- 
seminated; 

‘(DD) the prices of the transactions are 
referenced in other transactions; and 

“(ЕЕ) other factors considered appropriate 
by the Commission. 

“(СУ) PERSONS FILING.— 

“(аа) ІМ GENERAL.—The Commission, in its 
discretion, may allow large trader position 
reports required to be provided by an eligible 
commercial entity to be provided by an elec- 
tronic energy trading facility if the eligible 
commercial entity authorizes the facility to 
provide such information on its behalf. 

“(рр) INFORMATION AND ENFORCEMENT.— 
Nothing in an authorization under item (aa) 
shall impair the ability of the Commission 
to obtain information from an eligible com- 
mercial entity or otherwise enforce this Act. 

“(УГ REGULATIONS.—Not later than 180 
days after the date of enactment of this 
paragraph, the Commission shall issue a no- 
tice of proposed rulemaking, and not later 
than 1 year after the date of enactment of 
this paragraph, the Commission shall pro- 
mulgate final regulations, specifying the in- 
formation to be provided and maintained 
under this subparagraph.”’’. 
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SEC. 02. ELECTRONIC TRADING FACILITIES 
FOR ENERGY COMMODITIES. 

Section 2(h) of the Commodity Exchange 
Act (7 U.S.C. 2(h)) is amended— 

(1) in paragraph (1), by inserting after ‘‘an 
exempt commodity” the following: ‘‘other 
than an energy commodity”; 

(2) in paragraph (3), by inserting after ‘‘an 
exempt commodity” the following: ‘‘other 
than an energy commodity”; and 

(3) by adding at the end the following: 

“(7) ENERGY TRANSACTIONS.— 

“(А) ІМ GENERAL.—To the extent that the 
Commission determines to be appropriate 
under subparagraph (C), an electronic energy 
trading facility shall— 

“(1) be subject to the requirements of sec- 
tion 5a, to the extent provided in sections 
Ба(в) and 5d; 

“(11)(1) consistent with section 41, maintain 
books and records relating to the business of 
the electronic energy trading facility, in- 
cluding books and records relating to each 
transaction in such form as the Commission 
may require; and 

“(П) make the books and records required 
under this section available to representa- 
tives of the Commission and the Attorney 
General for inspection for a period of at least 
5 years after the date of each included en- 
ergy transaction; 

(111) make available to the public infor- 
mation on trading volumes, settlement 
prices, open interest (where applicable), and 
opening and closing ranges (or daily highs 
and lows, as appropriate) for included energy 
transactions; and 

“(іу) provide the information to the Com- 
mission in such form and at such times as 
the Commission may require. 

“(В) APPLICABILITY OF OTHER PROVISIONS.— 

“(і) PARAGRAPH 5.—An electronic energy 
trading facility shall comply with paragraph 
(5). 

“(1і) PARAGRAPH 6.—Paragraph (6) shall 
apply with respect to a subpoena issued to 
any foreign person that the Commission be- 
lieves is conducting or has conducted trans- 
actions on or through an electronic energy 
trading facility. 

“(С) REGULATIONS.—Not later than 180 days 
after the date of enactment of this para- 
graph, the Commission shall issue a notice of 
proposed rulemaking, and not later than 1 
year after the date of enactment of this 
paragraph, the Commission shall promulgate 
final regulations, specifying the information 
to be provided, maintained, or made avail- 
able to the public under subparagraphs (A) 
and (B). 

“(8) NONDISCLOSURE OF PROPRIETARY INFOR- 
MATION.—In carrying out paragraph (7) and 
subsection (g)(2), the Commission shall not— 

“(А) require the real-time publication of 
proprietary information; 

“(B) prohibit the commercial sale or li- 
censing of real-time proprietary informa- 
tion; or 

“(C) publicly disclose information regard- 
ing market positions, business transactions, 
trade secrets, or names of customers, except 
as provided in section 8.’’. 

БЕС. 03. NO EFFECT ON OTHER AUTHORITY. 

(a) NO EFFECT ON FERC AUTHORITY.—Noth- 
ing contained in this title shall affect the ju- 
risdiction of the Federal Energy Regulatory 
Commission with respect to the authority of 
the Federal Energy Regulatory Commission 
under the Federal Power Act (16 U.S.C. 791la 
et seq.), the Natural Gas Act (15 U.S.C. 717 et 
seq.), or other law to obtain information or 
otherwise carry out the responsibilities of 
the Federal Energy Regulatory Commis- 
sion.’’. 
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(b) No EFFECT ON EXCLUDED COMMOD- 
ITIES.—The amendments made by this title 
have no effect on the regulation of excluded 
commodities under the Commodity Ex- 
change Act (7 U.S.C. la et seq.). 

(c) NO EFFECT ON METALS.—The amend- 
ments made by this title have no effect on 
the regulation of metals under the Com- 
modity Exchange Act (7 U.S.C. la et seq.). 
SEC. _ 04. PROHIBITION OF FRAUDULENT 

TRANSACTIONS. 

Section 4b of the Commodity Exchange Act 
(7 U.S.C. 6b) is amended by striking sub- 
section (a) and inserting the following: 

“(а) PROHIBITIONS.— 

“(1) IN GENERAL.—It shall be unlawful (A) 
for any person, in or in connection with any 
order to make, or the making of, any con- 
tract of sale of any commodity for future de- 
livery or in interstate commerce, that is 
made, or to be made, on or subject to the 
rules of a designated contract market, for or 
on behalf of any other person, or (B) for any 
person, in or in connection with any order to 
make, or the making of, any contract of sale 
of any commodity for future delivery or 
other agreement, contract or transaction 
subject to paragraphs (1) and (2) of section 
Ба(в), that is made, ог to be made, for or on 
behalf of or with, any other person, other 
than on or subject to the rules of a des- 
ignated contract market— 

“(і) to cheat or defraud or attempt to 
cheat or defraud the other person; 

“(ii) willfully to make or cause to be made 
to such other person any false report or 
statement or willfully to enter or cause to be 
entered for the other person any false record; 

(111) willfully to deceive or attempt to de- 
ceive the other person by any means whatso- 
ever in regard to any order or contract or the 
disposition or execution of any order or con- 
tract, or in regard to any act of agency per- 
formed, with respect to any order or con- 
tract for (or, in the case of a contract de- 
scribed in subparagraph (B), with the other 
person); or 

“(iv)(I) to bucket an order represented by 
the person as an order to be executed, for or 
on behalf of the other person, on an orga- 
nized exchange; or 

“(ТО to— 

“(аа) fill an order by offset against the 
order or orders of the other person; or 

“(bb) willfully and knowingly and without 
the prior consent of the other person, to— 

“(АА) become the buyer in respect to any 
selling order of the other person; or 

“(ВВ) become the seller in respect to any 
buying order of the other person; 
if the order is to be executed on or subject to 
the rules of a designated contract market. 

“(2) LIMITATION.—This subsection does not 
obligate any person, in connection with a 
transaction in a contract of sale of a com- 
modity for future delivery with another per- 
son, to disclose to any other person non- 
public information that may be material to 
the market price of the commodity or trans- 
action, except as necessary to make any 
statement made to the other person in con- 
nection with the transaction not misleading 
іп any material respect.’’. 

SEC. 05. CRIMINAL AND CIVIL PENALTIES. 

(a) ENFORCEMENT POWERS OF COMMISSION.— 
Section 6(c) of the Commodity Exchange Act 
(7 U.S.C. 9, 15) is amended in paragraph (3) of 
the tenth sentence— 

(1) by inserting “(А)” after ‘‘assess such 
person”; and 

(2) by inserting after ‘‘each such violation’’ 
the following: “, ог (В) in any case of manip- 
ulation of, or attempt to manipulate, the 
price of any commodity, a civil penalty of 
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not more than the greater of $1,000,000 or tri- 
ple the monetary gain to such person for 
each such violation,’’. 

(0) MANIPULATIONS AND OTHER VIOLA- 
TIONS.—Section 6(d) of the Commodity Ex- 
change Act (7 U.S.C. 13b) is amended in the 
first sentence— 

(1) by striking ‘‘paragraph (а) ог (b) of sec- 
tion 9 of this Act” and inserting ‘‘subsection 
(a), (b), or (f) of section 9”; and 

(2) by striking ‘‘said paragraph 9(a) ог 9%)” 
and inserting ‘‘subsection (а), (b), ог (£) of 
section 9”. 

(с) NONENFORCEMENT OF RULES OF GOVERN- 
MENT OR OTHER VIOLATIONS.—Section 6b of 
the Commodity Exchange Act (7 U.S.C. 13a) 
is amended— 

(1) in the first sentence, by inserting before 
the period at the end the following: “, or, in 
any case of manipulation of, or an attempt 
to manipulate, the price of any commodity, 
a civil penalty of not more than $1,000,000 for 
each such violation”; and 

(2) in the second sentence, by inserting be- 
fore the period at the end the following: “, 
except that if the failure or refusal to obey 
or comply with the order involved any of- 
fense under section 9(f), the registered enti- 
ty, director, officer, agent, or employee shall 
be guilty of a felony and, on conviction, shall 
be subject to penalties under section 9(f)’’. 

(d) ACTION To ENJOIN OR RESTRAIN VIOLA- 
TIONS.—Section 6c(d) of the Commodity Ex- 
change Act (7 U.S.C. 13а-1(4)) is amended by 
striking “(4)” and all that follows through 
the end of paragraph (1) and inserting the 
following: 

“(а) CIVIL PENALTIES.—In any action 
brought under this section, the Commission 
may seek and the court shall have jurisdic- 
tion to impose, on a proper showing, on any 
person found in the action to have com- 
mitted any violation— 

“(1) a civil penalty in the amount of not 
more than the greater of $100,000 or triple the 
monetary gain to the person for each viola- 
tion; or 

“(2) in any case of manipulation of, or an 
attempt to manipulate, the price of any com- 
modity, a civil penalty in the amount of not 
more than the greater of $1,000,000 or triple 
the monetary gain to the person for each 
violation.”’. 

(е) VIOLATIONS GENERALLY.—Section 9(a) of 
the Commodity Exchange Act (7 U.S.C. 18) is 
amended— 

(1) by striking ‘‘(or $500,000 in the case of a 
person who is ап individual)”; 

(2) by striking “Нуе years” and inserting 
“10 years”; and 

(3) in paragraph (2), by striking ‘‘false or 
misleading or knowingly inaccurate reports”’ 
and inserting ‘‘knowingly false, misleading, 
or inaccurate reports”. 

SEC. (06. CONFORMING AMENDMENTS. 

(a) Section 2 of the Commodity Exchange 
Act (7 U.S.C. 2) is amended— 

(1) in subsection (d)(1), by striking ‘‘section 
5b” and inserting ‘‘section 5a(g), 5р,”; 

(2) in subsection (e)(1), by inserting ‘‘(1)’’ 
after “(е)”; and 

(8) in subsection (i)— 

(A) in paragraph (1)— 

(i) by striking “Мо provision” and insert- 
ing “IN GENERAL.—Subject to subsections 
(g)(2) and (h)(7), no provision’’; and 

(11) in subparagraph (А), by inserting “(1)” 
after ‘‘2(g¢)’’; and 

(B) in paragraph (2), by striking ‘‘No provi- 
віоп” and inserting “Ім GENERAL.—Subject to 
subsections (g)(2) and (h)(7), no provision’’. 

(b) Section 4і of the Commodity Exchange 
Act (7 U.S.C. 61) is amended in the first sen- 
tence by inserting “, or pursuant to an ex- 
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emption under section 4(с)” after ‘‘trans- 
action execution facility”. 

(c) Section 8a(9) of the Commodity Ex- 
change Act (7 U.S.C. 12a(9)) is amended— 

(1) by inserting ‘‘or an electronic energy 
trading facility” after ‘‘direct the contract 
market’’; 

(2) by inserting after “‘liquidation of any 
futures contract” the following: “ог included 
energy transaction’’; and 

(3) by inserting “ог an electronic energy 
trading facility” after “given by a contract 
market”. 


SA 2084. Mr. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Statements made by the Chair- 
man and/or Ranking Member of the Agri- 
culture Appropriations Subcommittee, and 
colloquies engaging the Chairman and/or 
Ranking Member of the Agriculture Appro- 
priations Subcommittee, given on the Sen- 
ate Floor or submitted for the Record during 
Senate consideration of this Act shall be 
deemed part of Senate Committee Report 
108-107 for purposes of conference with the 
House of Representatives.’’. 


SA 2085. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC.7 _. CONSERVATION RESERVE PROGRAM. 

Land shall be considered eligible land 
under section 1231(b) of the Food Security 
Act of 1985 (16 U.S.C. 3831(b)) for purposes of 
enrollment into the conservation reserve 
program established under subchapter B of 
chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et 
seq.) if the land— 

(1) is planted to hardwood trees as of the 
date of enactment of this Act; and 

(2) was enrolled in the conservation reserve 
program under a contract that expired before 
the date of enactment of this Act. 


SA 2086. Mr. HOLLINGS submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. . CENTER OF EXCELLENCE FOR COM- 
MODITY AND CONSERVATION DECI- 
SION SUPPORT SYSTEMS. 

To encourage the Chief of the Natural Re- 
sources Conservation Service to work with 
the University of South Carolina to establish 
a Center of Excellence for Department of Ag- 
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riculture Commodity and Conservation Deci- 
sion Support Systems. 


SA 2087. Ms. CANTWELL (for herself, 
Mr. BINGAMAN, Mr. HOLLINGS, Mr. JEF- 
FORDS, Mr. DORGAN, and Mr. FEINGOLD) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 79, between lines 7 and 8, insert 
the following: 


SEC. 7___. PROHIBITION OF ENERGY MARKET 
MANIPULATION. 

(a) PROHIBITION.—Part II of the Federal 
Power Act (16 U.S.C. 824 et seq.) is amended 
by adding at the end the following: 

“SEC. 215. PROHIBITION OF MARKET MANIPULA- 
TION. 

“Tt shall be unlawful for any person, di- 
rectly or indirectly, to use or employ, in con- 
nection with the purchase or sale of electric 
energy or the purchase or sale of trans- 
mission services subject to the jurisdiction 
of the Commission, any manipulative or de- 
ceptive device or contrivance in contraven- 
tion of such regulations as the Commission 
may promulgate as appropriate in the public 
interest or for the protection of electric rate- 
рауегв.”. 

(b) RATES RESULTING FROM MARKET MANIP- 
ULATION.—Section 205(a) of the Federal 
Power Act (16 U.S.C. 824d(a)) is amended by 
inserting after ‘‘not just and reasonable” the 
following: “ог that result from a manipula- 
tive or deceptive device ог contrivance”. 


SA 2088. Mr. AKAKA (for himself, Mr. 
LEVIN, Mr. LIEBERMAN, and Ms. CANT- 
WELL) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . PROTECTION OF DOWNED ANIMALS. 

None of the funds appropriated or other- 
wise made available by this Act to pay the 
salaries or expenses of employees or agents 
of the Department of Agriculture may be 
used to approve for human consumption 
under the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.) any cattle, sheep, swine, 
goats, horses, mules, or other equines that 
are unable to stand or walk unassisted at an 
establishment subject to inspection at the 
point of examination and inspection, as re- 
quired by section 3(a) of that Act (21 U.S.C. 
603(а)). 


SA 2089. Мг. DAYTON proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 


SEC. 7 _. EMERGENCY DISASTER ASSISTANCE 
FOR AGRICULTURAL PRODUCERS. 


(a) CROP DISASTER ASSISTANCE.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), the Secretary of Agriculture (re- 
ferred to in this section as the ‘‘Secretary’’) 


November 5, 2003 


shall use such sums as are necessary of funds 
of the Commodity Credit Corporation to 
make emergency financial assistance au- 
thorized under this subsection available to 
producers on a farm that have incurred 
qualifying crop losses for the 2001, 2002, or 
2003 crop, or any combination of those crops, 
due to damaging weather or related condi- 
tion, as determined by the Secretary. 

(2) ADMINISTRATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall make 
assistance available under this subsection in 
the same manner as provided under section 
815 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (Public 
Law 106-387; 114 Stat. 1549А-55), including 
using the same loss thresholds for the quan- 
tity and quality losses as were used in ad- 
ministering that section. 

(B) PAYMENT RATES.—The Secretary shall 
make a disaster payment available to pro- 
ducers on a farm for a crop under this sub- 
section at a rate equal to— 

(i) 40 percent of the established price for 
the crop for any deficiency in production 
greater than 20 percent, but less than 35 per- 
cent, for the crop; and 

(ii) 65 percent of the established price for 
the crop for any deficiency in production of 
35 percent or more for the crop. 

(3) CROP INSURANCE.—In carrying out this 
subsection, the Secretary shall not discrimi- 
nate against or penalize producers on a farm 
that have purchased crop insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.). 

(4) OTHER ASSISTANCE.—Subject to para- 
graph (3), the amount of assistance that pro- 
ducers on a farm would otherwise receive 
under this section shall be reduced by the 
amount of assistance provided to the pro- 
ducers on the farm for crop losses described 
in paragraph (1) under any other Federal 
law. 

(b) LIVESTOCK ASSISTANCE PROGRAM.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), the Secretary shall use such sums as 
are necessary of funds of the Commodity 
Credit Corporation as are necessary to make 
and administer payments for livestock losses 
to producers for 2001, 2002, or 2003, or any 
combination of those years, in a county that 
has received a corresponding emergency des- 
ignation by the President or the Secretary, 
of which an amount determined by the Sec- 
retary shall be made available for the Amer- 
ican Indian livestock program under section 
806 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (Public 
Law 106-387; 114 Stat. 1549, 1549А-51). 

(2) ADMINISTRATION.—The Secretary shall 
make assistance available under this sub- 
section іп the same manner ав provided 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106-387; 114 Stat. 1549, 
1549A-51). 

(3) OTHER ASSISTANCE.—The amount of as- 
sistance that a producer would otherwise re- 
ceive under this subsection shall be reduced 
by the amount of assistance provided to the 
producer for losses described in paragraph (1) 
under any other Federal law. 

(c) REMOVAL OF TREES ADVERSELY AF- 
FECTED BY THE EMERALD ASH BORER.— 

(1) IN GENERAL.—The Secretary shall use 
funds of the Commodity Credit Corporation 
to pay the costs of removing trees that have 
been adversely affected by the emerald ash 
borer. 
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(2) PRIORITY.—In carrying out paragraph 
(1), the Secretary shall give priority to trees 
on public property or that threaten public 
safety. 

(d) REIMBURSEMENT OF COSTS OF REMOVING 
COMMERCIAL CITRUS TREES TO CONTROL CIT- 
RUS CANCER.— 

(1) PAYMENTS FOR TREES REMOVED.— 

(A) IN GENERAL.—The Secretary shall use 
funds of the Commodity Credit Corporation 
to make payments to commercial citrus 
growers located in the State of Florida in 
the amount of $26 for each commercial citrus 
tree removed after January 1, 1986, to con- 
trol citrus canker to allow for tree replace- 
ment and associated business costs. 

(B) PAYMENT LIMITS.—A payment to any 
citrus grower under this paragraph shall be 
limited to— 

(i) in the case of grapefruit, 104 trees per 
acre; 

(ii) in the case of valencias, 123 trees per 
acre; 

(iii) in the case of navels, 118 trees per 
acre; 

(iv) in the case of tangelos, 114 trees per 
acre; 

(v) in the case of limes, 154 trees per acre; 
and 

(vi) in the case of other citrus or mixed cit- 
rus, 104 trees per acre. 

(2) COMPENSATION FOR LOST PRODUCTION.— 

(A) IN GENERAL.—The Secretary shall use 
funds of the Commodity Credit Corporation 
to make payments to commercial citrus 
growers located in the State of Florida to 
compensate the citrus growers for lost pro- 
duction, as determined by the Secretary, 
with respect to trees removed after January 
1, 1986, to control citrus canker. 

(B) CROP INSURANCE.— 

(i) COVERED.—In the case of a removed tree 
that was covered by a crop insurance tree 
policy, compensation for lost production 
under subparagraph (A) shall be reduced by 
the amount of any indemnity received with 
respect to the tree. 

(ii) NOT COVERED.—In the case of a removed 
tree that was not covered by a crop insur- 
ance tree policy (even though such insurance 
may have been available), compensation for 
lost production under subparagraph (A), 
shall be reduced by 5 percent. 

(е) PROMOTION OF SPECIALTY CROP AGRI- 
CULTURE.—The Secretary of Agriculture 
shall use funds of the Commodity Credit Cor- 
poration to provide a grant to each State for 
the promotion of agricultural commodities 
produced in the State in same proportion as 
grants are provided under section 7(b) of 
Public Law 107-25 (115 Stat.202). 

(f) PHYTOPHTORA CROWN AND ROOT AND 
FRUIT ROT.—The Secretary of Agriculture 
shall use funds of the Commodity Credit Cor- 
poration to carry out agricultural research 
on growth and irradiation of Phytophthora 
crown and root and fruit rot in the State of 
Michigan. 

(g) REIMBURSEMENT OF TREATMENT COSTS 
OF AVOCADO TREES TO COMPLY WITH FRUIT 
FLY QUARANTINE AND LOSSES DUE TO WIND- 
FALL.— 

(1) PAYMENTS FOR BAIT TREATMENT COSTS.— 
The Secretary shall use funds of the Com- 
modity Credit Corporation to make pay- 
ments to commercial avocado growers lo- 
cated in the State of California in the 
amount of $35 per acre for each individual 
bait treatment necessary for compliance 
with a Government-imposed quarantine after 
November 15, 2002, to control fruit flies. 

(2) COMPENSATION FOR WINDFALL LOSSES.— 
The Secretary shall use funds of the Com- 
modity Credit Corporation to make pay- 
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ments to commercial avocado growers in the 
State of California to compensate avocado 
growers for windfall losses, as determined by 
the Secretary, with respect to loss due to 
winds after November 15, 2002, that occurred 
in a quarantine area. 

(h) COMPENSATION OF ORCHARDISTS FOR 
TREE LOSSES.—The Secretary of Agriculture 
shall use funds of the Commodity Credit Cor- 
poration to provide assistance under the tree 
assistance program under subtitle C of title 
X of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 8201 et seq.), to 
compensate eligible orchardists (as defined 
in section 10201 of that Act (7 U.S.C. 8201)) for 
tree losses incurred since October 24, 2003 due 
to wildfires in Southern California. 

(i) FIRE ASSISTANCE.—The Secretary of Ag- 
riculture shall use funds of the Commodity 
Credit Corporation to provide assistance to 
agricultural producers with farms or ranches 
located in Ventura County, California for 
losses (including crop, livestock, and related 
losses) resulting from the Simi Valley and 
Piru fires occurring during calendar year 
2003. 

(j) FISHERIES DISASTER.—In addition to 
amounts appropriated or otherwise made 
available, $50,000,000 is appropriated to the 
Department of Commerce for fisheries dis- 
aster assistance to the shrimp industries in 
the States of North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mississippi, 
Louisiana and Texas, of which $45,000,000 
shall be made available to such States in 
amounts that are in proportion to the per- 
centage of shrimp catch landed in each 
State, and $5,000,000 shall be for a national 
research and development program for new 
products, improved quality assurance, and 
marketing, of domestic wild shrimp: Рто- 
vided, That the funds distributed to the 
States may be used only for: (A) assistance 
for small business including fishing vessels, 
fish processors, and shoreside related busi- 
nesses serving the fishing industry; (B) as- 
sistance for the additional incremental costs 
to fishermen associated with the purchase, 
installation and use, including but not lim- 
ited to the loss in revenues due to any reduc- 
tion in shrimp retention associated with 
such use of new Turtle Excluder Devices 
(TEDs) and Bycatch Reduction Devices 
(BRDs) required by Federal Regulations; (C) 
State seafood inspection and testing pro- 
grams; (D) voluntary capacity reduction pro- 
grams for shrimp fisheries under limited ac- 
cess; Provided Further, That not more than 5 
percent of such funds may be used for admin- 
istrative expenses, and no funds may be used 
for lobbying activities or representational 
expenses. 

(k) FUNDING.— 

(1) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use— 

(A) such sums as are necessary to carry out 
subsections (a) and (b); 

(В) $20,000,000 to carry out subsection (с); 

(C) $15,000,000 to carry out subsection (d); 

(D) $26,000,000 to carry out subsection (e); 

(E) $184,000 to carry out subsection (f); 

(F) $15,000,000 to carry out subsection (g); 

(G) such sums as are necessary to carry out 
subsection (h); and 

(H) $12,000,000 to carry out subsection (i). 

(2) AVAILABILITY.—Funds made available 
under this section shall remain available 
until expended. 

(1) REGULATIONS.— 

(1) IN GENERAL.—The Secretary may pro- 
mulgate such regulations as are necessary to 
implement this section. 

(2) PROCEDURE.—The promulgation of the 
regulations and administration of this sec- 
tion shall be made without regard to— 
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(А) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(B) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(С) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(3) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out this section, the 
Secretary shall use the authority provided 
under section 808 of title 5, United States 
Code. 

(m) EMERGENCY DESIGNATION.—The entire 
amount made available under this section is 
designated by Congress as an emergency re- 
quirement under section 502(c) of H. Con. 
Res. 95 (108th Cong.). 

(n) BUDGETARY TREATMENT.—Notwith- 
standing Rule 3 of the Budget Scorekeeping 
Guidelines set forth in the Joint Explana- 
tory Statement of the Committee of Con- 
ference accompanying Conference Report No. 
105-217, the provisions of this section that 
would have been estimated by the Office of 
Management and Budget as changing direct 
spending or receipts under section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 902) were it in- 
cluded in an Act other than an appropriation 
Act shall be treated as direct spending or re- 
ceipts legislation, as appropriate, under sec- 
tion 252 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 
902). 


SA 2090. Mr. HATCH (for himself, Mr. 
HARKIN, and Mr. DURBIN) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . DIETARY SUPPLEMENTS. 

The Commissioner of Food and Drugs shall 
provide not less than $11,400,000 from within 
funds appropriated or otherwise made avail- 
able by this Act for regulation by the Food 
and Drug Administration of dietary supple- 
ments. 


SA 2091. Mr. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

Оп page 50, line 14, strike ‘‘$27,745,981,000”’ 
and insert in lieu thereof ‘‘$29,945,981,000’’. 


SA 2092. Mr. BENNETT (for Mr. DUR- 
BIN) proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Hereafter, no funds provided in 
this or any other Act shall be available to 
the Secretary of Agriculture acting through 
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the Foreign Agricultural Service to promote 
the sale or export of tobacco or tobacco prod- 
ucts.’’. 


SA 2093. Mr. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

On page 51, lines 14 through 17, strike ‘‘spe- 
cial” and all that follows through ‘‘1985,’’ 
and insert in lieu thereof ‘‘special assistance 
(in a form determined by the Secretary of 
Agriculture) for the nuclear affected islands, 
as authorized by section 103(h)(2) of the Com- 
pact of Free Association Act of 1985 (48 
U.S.C. 1903(h)(2)) (or a successor law),’’. 


SA 2094. Mr. BENNETT (for Ms. MuR- 
KOWSKI (for herself, Mr. STEVENS, Mr. 
INOUYE, and Mr. AKAKA)) proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 33, line 9, strike “%769,479,000” and 
insert in lieu thereof “%767,479,0007 and on 
page 37, line 2, strike $25,000,000” and insert 
in lieu thereof ‘‘$23,000,000’’. 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . (а) IN GENERAL.—Section 3(0)(4) of 
the Food Stamp Act of 1977, as amended, (7 
U.S.C. 2012(0)(4)) is amended by inserting be- 
fore the period at the end the following: “, 
and except that on October 1, 2003 in the case 
of households residing in Alaska and Hawaii 
the Secretary may not reduce the cost of 
such diet in effect on September 30, 2002.’’. 

“(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be effective be- 
ginning on September 30, 2003.’’. 


SA 2095. Mr. BENNETT (for Ms. 
SNOWE (for herself, Mr. DORGAN, and 
Ms. COLLINS)) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. MODIFICATION OF BOUNDARIES OF 
AROOSTOOK COUNTY AND GRIGGS- 
STEELE EMPOWERMENT ZONES. 

(а) AROOSTOOK COUNTY EMPOWERMENT 
ZONE.—Notwithstanding any other provision 
of law, the Aroostook County empowerment 
zone shall include for the period such em- 
powerment zone remains designated, in addi- 
tion to the area designated as of the date of 
the enactment of this Act, the remaining 
area of the county not included in such des- 
ignation. 

“(р) GRIGGS-STEELE EMPOWERMENT ZONE.— 
Notwithstanding any other provision of law, 
the Griggs-Steele empowerment zone shall 
include for the period such empowerment 
zone remains designated, in addition to the 
area designated as of the date of the enact- 
ment of this Act, the remaining area of 
Griggs County not included in such designa- 
tion.’’. 


SA 2096. Mr. BENNETT (for Mr. 
LEVIN (for himself and Ms. STABENOW)) 
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proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 79, between lines 7 and 8, insert 
the following: 
SEC. 7 . COST-SHARING FOR ANIMAL AND 


PLANT HEALTH EMERGENCY PRO- 
GRAMS. 

None of the funds made available by this 
Act may be used to issue a final rule in fur- 
therance of, or otherwise implement, the 
proposed rule on cost-sharing for animal and 
plant health emergency programs of the Ani- 
mal and Plant Health Inspection Service 
published on July 8, 2003 (Docket Хо. 02-062- 
1; 68 Fed. Reg. 40541). 


SA 2097. Mr. BENNETT (for Mr. 
INHOFE) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 77, line 18, strike the comma and 
insert ‘‘; the City of Guymon, Oklahoma; the 
City of Shawnee, Oklahoma; and the City of 
Altus, Oklahoma,”’. 


SA 2098. Mr. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

ВЕС. . Section 601(b)(2) of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 950bb(b)(2)) is 
amended to read as follows: 

“(2) ELIGIBLE RURAL COMMUNITY.—The term 
‘eligible rural community’ means any area of 
the United States that is not contained in an 
incorporated city or town with a population 
in excess of 20,000 inhabitants.’’. 


SA 2099. Mr. BENNETT (for Mr. 
INOUYE) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Notwithstanding any other provi- 
sion of law, for all activities under programs 
of the Rural Development Mission Area 
within the County of Honolulu, Hawaii, the 
Secretary may designate any portion of the 
country as a rural area or eligible rural com- 
munity that the Secretary determines is not 
urban in character.’’. 


SA 2100. Mr. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 
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On page 79, between lines 7 and 8, insert 
the following new section: 

SEC. The first sentence of section 
306(е7(1) of the National Housing Act (12 
U.S.C. 1721(g)(1)) is amended— 

(1) by striking “ог title V of the Housing 
Act of 1949”; and 

(2) by inserting after “1994” the following: 
“title У of the Housing Act of 1949,”. 


SA 2101. Mr. BENNETT (for Mr. 
KOHL) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 


On page 79, between lines 7 and 8, insert 
the following new section: 

“SEC. . Notwithstanding the provisions of 
the Consolidated Farm and Rural Develop- 
ment Act (including the associated regula- 
tions) governing the Community Facilities 
Program, the Secretary shall allow all Com- 
munity Facility Program facility borrowers 
and grantees to enter into contracts with 
not-for-profit third parties for services con- 
sistent with the requirements of the Pro- 
gram, grant, and/or loan; Provided, That the 
contracts protect the interests of the Gov- 
ernment regarding cost, liability, mainte- 
nance, and administrative fees.’’. 


SA 2102. Mr. BENNETT (for Mr. 
BROWNBACK) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

On page 72, line 20, after the word “Utah” 
insert the following: ‘‘, and four flood control 
structures іп Marmaton, Kansas”. 


SA 2103. Mr. BENNETT proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 42, line 1, insert “Utah,” after 
“Мізвізвіррі,”. 


SA 2104. Мг. BENNETT (for himself 
and Mr. KOHL) proposed an amendment 
to the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

On page 74, line 7, insert “(а)” before the 
word ‘‘Notwithstanding’’ and on line 15 in- 
sert the following new subsection: 

“(®) The Secretary shall publish a proposed 
rule to carry out Section 313A of the Rural 
Electrification Act of 1936 within 60 days of 
enactment of this Асё.”. 


SA 2105. Mr. BENNETT (for Mr. 
GRASSLEY (for himself and Mr. DOR- 
GAN)) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
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ending September 30, 2004, 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC.7 _. EQIP PAYMENT LIMIT. 

None of the funds made available under 
this Act or any other Act shall be used to 
pay the salaries and expenses of personnel to 
carry out chapter 4 of subtitle D of the Food 
Security Act of 1985 (16 U.S.C. 3839aa et seq.) 
to make payments to an individual, entity, 
or agricultural operation, directly or indi- 
rectly, in excess of an aggregate of $300,000 
for all contracts entered into by the indi- 
vidual, entity, or agricultural operation dur- 
ing the period of fiscal years 2002 through 
2007. 


SA 2106. Mr. BENNETT ( for Mr. 
CRAIG) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

At the appropriate place insert the fol- 
lowing: 

“Notwithstanding any other provision of 
law, the Secretary of Agriculture may use 
appropriations available to the Secretary for 
activities authorized under 7 U.S.C. 426-426c, 
under this or any other Act, to enter into co- 
operative agreements, with a State, political 
subdivision, or agency thereof, a public or 
private agency, organization, or any other 
person, to lease aircraft if the Secretary de- 
termines that the objectives of the agree- 
ment will: (1) Serve a mutual interest of the 
parties to the agreement in carrying out the 
programs administered by the Animal Plant 
Health Inspection Service, Wildlife Service; 
and (2) all parties will contribute resources 
to the accomplishment of these objectives; 
award of a cooperative agreement authorized 
by the Secretary may be made for an initial 
term not to exceed 5 years.” 


SA 2107. Mr. BENNETT (for Mr. 
GRAHAM of Florida (for himself and Mr. 
NELSON of Florida)) proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 
5ЕС.7 _. CITRUS CANKER ASSISTANCE. 

Section 211 of the Agricultural Assistance 
Act of 2003 (117 Stat. 545) is amended— 

(1) in the section heading, by inserting 
“TREE REPLACEMENT AND” after “КОК”; 
and 

(2) in subsection (a), by inserting ‘‘tree re- 
placement апа” after ‘‘Florida for”. 


SA 2108. Mr. BENNETT (for Mr. 
BURNS (for himself and Mrs. CLINTON)) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

ЗЕС. 7 __. RURAL ELECTRIFICATION. 

For fiscal year 2004, the Secretary of Agri- 

culture may use any unobligated carryover 


and for 
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funds made available for any program ad- 
ministered by the Rural Utilities Service 
(not including funds made available under 
the heading ‘‘RURAL COMMUNITY ADVANCE- 
MENT PROGRAM” in any Act of appropriation) 
to carry out section 315 of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 940e). 


SA 2109. Mr. BENNETT (for Mr. DUR- 
BIN) proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . The Commissioner of the Food and 
Drug Administration shall provide no less 
than $250,000, from within funds appropriated 
or otherwise made available in this Act for 
the Food and Drug Administration, to proc- 
ess comments submitted in response to 
Docket No. 95М-0804 published in the Federal 
Register on March 5, 2003 (68 FR 10417). Pro- 
vided further, the Commissioner should ex- 
pedite and complete review of available sci- 
entific evidence of ephedra’s pharmacology 
and mechanism of action. 


SA 2110. Mr. BENNETT (for Mr. 
SCHUMER (for himself and Mrs. CLIN- 
TON)) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 57, line 4, insert ‘‘and of which no 
less than $52,845,000 shall be available for the 
generic drugs program” before the semi- 
colon. 


SA 2111. Mr. BENNETT (for Mr. MIL- 
LER) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 


SEC.7 |. WORKLOAD ANALYSIS OF FARM SERV- 
ICE AGENCY. 

None of the funds made available by this 
Act may be used to pay more than 12 of the 
salary of the Under Secretary for Farm and 
Foreign Agricultural Services after January 
31, 2004, unless and until the Secretary of Ag- 
riculture provides to the Committee on Agri- 
culture of House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate a workload analysis 
of employees of the Farm Service Agency for 
each of fiscal years 2001, 2002, and 2008 (іп- 
cluding an analysis of the number of work- 
load items and required man-years, by 
State). 


SA 2112. Mr. BENNETT (for Mr. 
FRIST (for himself and Mr. DASCHLE)) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 
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On page 79, between lines 7 and 8, insert 
the following: 

SEC.7  . SUN GRANT RESEARCH INITIATIVE. 

(a) SHORT TITLE.—This section may be 
cited as the “Зап Grant Research Initiative 
Act of 2008”. 

(b) RESEARCH, EXTENSION, AND EDU- 
CATIONAL PROGRAMS ON BIOBASED ENERGY 
TECHNOLOGIES AND PRODUCTS.—Title IX of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8101 et seq.) is amended 
by adding at the end the following: 

“SEC. 9011. RESEARCH, EXTENSION, AND EDU- 
CATIONAL PROGRAMS ON BIOBASED 
ENERGY TECHNOLOGIES AND PROD- 
UCTS. 

“(а) PURPOSES.—The purposes of the pro- 
grams established under this section are— 

“(1) to enhance national energy security 
through the development, distribution, and 
implementation of biobased energy tech- 
nologies; 

“(2) to promote diversification in, and the 
environmental sustainability of, agricultural 
production in the United States through 
biobased energy and product technologies; 

“(8) to promote economic diversification in 
rural areas of the United States through 
biobased energy and product technologies; 
and 

(4) to enhance the efficiency of bioenergy 
and biomass research and development pro- 
grams through improved coordination and 
collaboration between the Department of Ag- 
riculture, the Department of Energy, and the 
land-grant colleges and universities. 

“(р) DEFINITIONS.—In this section: 

“(1) LAND-GRANT COLLEGES AND UNIVER- 
SITIES.—The term ‘land-grant colleges and 
universities’ means— 

“(А) 1862 Institutions (as defined in section 
2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7601)); 

“(В) 1890 Institutions (as defined in section 
2 of that Act) and West Virginia State Col- 
lege; and 

“(С) 1994 Institutions (as defined in section 
2 of that Act). 

“(2) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

(с) HSTABLISHMENT.—To carry out the 
purposes described in subsection (a), the Sec- 
retary shall establish programs under 
which— 

“(1) the Secretary shall provide grants to 
sun grant centers specified in subsection (d); 
and 

“(2) the sun grant centers shall use the 
grants in accordance with this section. 

“(d) GRANTS то CENTERS.—The Secretary 
shall use amounts made available for a fiscal 
year under subsection (j) to provide a grants 
in equal amounts to each of the following 
sun grant centers: 

“(1) NORTH-CENTRAL CENTER.—A north-cen- 
tral sun grant center at South Dakota State 
University for the region composed of the 
States of Illinois, Indiana, Iowa, Minnesota, 
Montana, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming. 

“(2) SOUTHEASTERN CENTER.—A south- 
eastern sun grant center at the University of 
Tennessee at Knoxville for the region com- 
posed of— 

“(А) the States of Alabama, Florida, Geor- 
gia, Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia; 

“(В) the Commonwealth of Puerto Rico; 
and 

“(С) the United States Virgin Islands. 

“(3) SOUTH-CENTRAL CENTER.—A south-cen- 
tral sun grant center at Oklahoma State 
University for the region composed of the 
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States of Arkansas, Colorado, Kansas, Lou- 
isiana, Missouri, New Mexico, Oklahoma, 
and Texas. 

“(4) WESTERN CENTER.—A western sun 
grant center at Oregon State University for 
the region composed of— 

“(А) the States of Alaska, Arizona, Cali- 
fornia, Hawaii, Idaho, Nevada, Oregon, Utah, 
and Washington; and 

“(В) territories and possessions of the 
United States (other than the territories re- 
ferred to in subparagraphs (B) and (C) of 
paragraph (2)). 

“(5) NORTHEASTERN СЕМТЕВ.-А north- 
eastern sun grant center at Cornell Univer- 
sity for the region composed of the States of 
Connecticut, Delaware, Massachusetts, 
Maryland, Maine, Michigan, New Hampshire, 
New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, and West Virginia. 

“(е) USE OF FUNDS.— 

“(1) CENTERS OF EXCELLENCE.—Of the 
amount of funds that are made available for 
a fiscal year to a sun grant center under sub- 
section (d), the center shall use not more 
than 25 percent of the amount for adminis- 
tration to support excellence in science, en- 
gineering, and economics at the center to 
promote the purposes described in subsection 
(a) through the State agricultural experi- 
ment station, cooperative extension services, 
and relevant educational programs of the 
university. 

“(2) GRANTS TO LAND-GRANT COLLEGES AND 
UNIVERSITIES.— 

“(А) ІМ GENERAL.—The sun grant center es- 
tablished for a region shall use the funds 
that remain available for a fiscal year after 
expenditures made under paragraph (1) to 
provide competitive grants to land-grant col- 
leges and universities in the region of the 
sun grant center to conduct, consistent with 
the purposes described in subsection (a), 
multiinstitutional and multistate— 

“(1) research, extension, and educational 
programs on technology development; and 

“(11) integrated research, extension, and 
educational programs on technology imple- 
mentation. 

“(В) PROGRAMS.—Of the amount of funds 
that are used to provide grants for a fiscal 
year under subparagraph (A), the center 
shall use— 

“(1) not less than 30 percent of the funds to 
carry out programs described in subpara- 
graph (A)(i); and 

“(11) not less than 30 percent of the funds 
to carry out programs described in subpara- 
graph (A)(ii). 

“(8) INDIRECT COSTS.—A sun grant center 
may not recover the indirect costs of making 
grants under paragraph (2) to other land- 
grant colleges and universities. 

“(В PLAN.— 

“(1) ІМ GENERAL.—Subject to the avail- 
ability of funds under subsection (j), in co- 
operation with other land-grant colleges and 
universities and private industry in accord- 
ance with paragraph (2), the sun grant cen- 
ters shall jointly develop and submit to the 
Secretary, for approval, a plan for addressing 
at the State and regional levels the bio- 
energy, biomass, and gasification research 
priorities of the Department of Agriculture 
and the Department of Energy for the mak- 
ing of grants under paragraphs (1) and (2) of 
subsection (е). 

“(2) GASIFICATION COORDINATION.— 

“(А) ІМ GENERAL.—In developing the plan 
under paragraph (1) with respect to gasifi- 
cation research, the sun grant centers identi- 
fied in paragraphs (1) and (2) of subsection (d) 
shall coordinate with land grant colleges and 
universities in their respective regions that 
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have ongoing research activities with respect 
to the research. 

“(В) FUNDING.—Funds made available 
under subsection (d) to the sun grant center 
identified in subsection (e)(2) shall be avail- 
able to carry out planning coordination 
under paragraph (1) of this subsection. 

(а) GRANTS TO OTHER LAND-GRANT COL- 
LEGES AND UNIVERSITIES.— 

(1) PRIORITY FOR GRANTS.—In making 
grants under subsection (e)(2), a sun grant 
center shall give a higher priority to pro- 
grams that are consistent with the plan ap- 
proved by the Secretary under subsection (f). 

“(2) TERM ОҒ GRANTS.—The term of a grant 
provided by a sun grant center under sub- 
section (e)(2) shall not exceed 5 years. 

“(һ) GRANT INFORMATION ANALYSIS CEN- 
TER.—The sun grant centers shall maintain a 
Sun Grant Information Analysis Center at 
the sun grant center specified in subsection 
(d)(1) to provide sun grant centers analysis 
and data management support. 

“(і) ANNUAL REPORTS.—Not later than 90 
days after the end of a year for which a sun 
grant center receives a grant under sub- 
section (d), the sun grant center shall submit 
to the Secretary a report that describes the 
policies, priorities, and operations of the pro- 
gram carried out by the center during the 
year, including a description of progress 
made in facilitating the priorities described 
in subsection (f). 

03) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) ІМ GENERAL.—There are authorized to 
be appropriated to carry out this section— 

“(А) $25,000,000 for fiscal year 2005; 

“(В) $50,000,000 for fiscal year 2006; and 

“(С) $75,000,000 for each of fiscal years 2007 
through 2010. 

“(2) GRANT INFORMATION ANALYSIS CEN- 
TER.—Of amounts made available under 
paragraph (1), not more than $4,000,000 for 
each fiscal year shall be made available to 
carry out subsection (h).’’. 


SA 2113. Mr. BENNETT (for Mr. 
THOMAS (for himself, Mr. BINGAMAN, 
and Mr. HAGEL)) proposed an amend- 
ment to the bill H.R. 1442, to authorize 
the design and construction of a visitor 
center for the Vietnam Veterans Me- 
morial; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

TITLE I—VIETNAM VETERANS MEMORIAL 
VISITOR CENTER 
SEC. 101. VISITOR CENTER 

Public Law 96-297 (16 U.S.C. 431 note) is 
amended by adding at the end the following: 
“SEC. 6. VISITOR CENTER. 

“(а) AUTHORIZATION.— 

“(1) ІМ GENERAL.—The Vietnam Veterans 
Memorial Fund, Inc., is authorized to con- 
struct a visitor center at or near the Viet- 
nam Veterans Memorial on Federal land in 
the District of Columbia, or its environs, 
subject to the provisions of this section, in 
order to better inform and educate the public 
about the Vietnam Veterans Memorial and 
the Vietnam War. 

“(2) LOCATION.—The visitor center shall be 
located underground. 

“(3) CONSULTATION ON DESIGN PHASE.—The 
Vietnam Veterans Memorial Fund, Inc. shall 
consult with educators, veterans groups, and 
the National Park Service in developing the 
proposed design of the visitor center. 

“(р) COMPLIANCE WITH STANDARDS APPLICA- 
BLE TO COMMEMORATIVE WORKS.—Chapter 89 
of title 40, United States Code, shall apply, 
including provisions related to the siting, de- 
sign, construction, and maintenance of the 
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visitor center, and the visitor center shall be 
considered a commemorative work for the 
purposes of that Act, except that— 

“(1) final approval of the visitor center 
shall not be withheld; 

“(2) the provisions of subsections (b) and 
(c) of section 8908 of title 40, United States 
Code, requiring further approval by law for 
the location of a commemorative work with- 
in Area I and prohibiting the siting of a vis- 
itor center within the Reserve shall not 
apply; 

“(8) the size of the visitor center shall be 
limited to the minimum necessary— 

“(А) to provide for appropriate educational 
and interpretive functions; and 

“(В) to prevent interference or encroach- 
ment on the Vietnam Veterans Memorial 
and to protect open space and visual 
sightlines on the Mall; and 

“(4) the visitor center shall be constructed 
and landscaped in a manner harmonious with 
the site of the Vietnam Veterans Memorial, 
consistent with the special nature and sanc- 
tity of the Mall. 

(с) OPERATION AND MAINTENANCE.— 

“(1) ІМ GENERAL.—The Secretary of the In- 
terior shall— 

“(А) operate and maintain the visitor cen- 
ter, except that the Secretary shall enter 
into a written agreement with the Vietnam 
Veterans Memorial Fund, Inc. for specified 
maintenance needs of the visitor center, as 
determined by the Secretary; and 

“(В) as soon as practicable, in consultation 
with educators and veterans groups, develop 
a written interpretive plan for the visitor 
center in accordance with National Park 
Service policy. 

“(2) DONATION FOR PERPETUAL MAINTENANCE 
AND PRESERVATION.—Paragraph (1)(A) does 
not waive the requirements of section 8906(b) 
of title 40, United States Code, with respect 
to the visitor center. 

“(а) FUNDING.—The Vietnam Veterans Me- 
morial Fund, Inc. shall be solely responsible 
for acceptance of contributions for, and pay- 
ment of expenses of, the establishment of the 
visitor center. No Federal funds shall be used 
to pay any expense of the establishment of 
the visitor сепбег.”. 

TITLE II—COMMEMORATIVE WORKS 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Commemo- 
rative Works Clarification and Revision Act 
of 2003". 

SEC. 202. ESTABLISHMENT OF RESERVE. 

(a) FINDINGS.—Congress finds that— 

(1) the great cross-axis of the Mall in the 
District of Columbia, which generally ex- 
tends from the United States Capitol to the 
Lincoln Memorial, and from the White House 
to the Jefferson Memorial, is a substantially 
completed work of civic art; and 

(2) to preserve the integrity of the Mall, a 
reserve area should be designated within the 
core of the great cross-axis of the Mall where 
the siting of new commemorative works is 
prohibited. 

(b) RESERVE.—Section 8908 of title 40, 
United States Code, is amended by adding at 
the end the following: 

(с) RESERVE.—After the date of enact- 
ment of the Commemorative Works Clari- 
fication and Revision Act of 2003, no com- 
memorative work or visitor center shall be 
located within the Reserve.’’. 

SEC. 203. CLARIFYING AND CONFORMING 
AMENDMENTS. 

(a) PURPOSES.—Section 8901(2) of title 40, 
United States Code, is amended by striking 
“Columbia;’’ and inserting ‘“‘Columbia and 
its environs, and to encourage the location 
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of commemorative works within the urban 
fabric of the District of Columbia;’’. 

(b) DEFINITIONS.—Section 8902 of title 40, 
United States Code, is amended by striking 
subsection (a) and inserting the following: 

“(а) DEFINITIONS.—In this chapter: 

“(1) COMMEMORATIVE WORK.—The term 
‘commemorative work’ means any statue, 
monument, sculpture, memorial, plaque, in- 
scription, or other structure or landscape 
feature, including a garden or memorial 
grove, designed to perpetuate in a permanent 
manner the memory of an individual, group, 
event or other significant element of Amer- 
ican history, except that the term does not 
include any such item which is located with- 
in the interior of a structure or a structure 
which is primarily used for other purposes. 

“(2) THE DISTRICT OF COLUMBIA AND ITS EN- 
VIRONS.—The term ‘the District of Columbia 
and its environs’ means those lands and 
properties administered by the National 
Park Service and the General Services Ad- 
ministration located in the Reserve, Area I, 
and Area II as depicted on the map entitled 
‘Commemorative Areas Washington, DC and 
Environs’, numbered 869/86501 B, and dated 
June 24, 2003. 

“(8) RESERVE.—The term ‘Reserve’ means 
the great cross-axis of the Mall, which gen- 
erally extends from the United States Cap- 
itol to the Lincoln Memorial, and from the 
White House to the Jefferson Memorial, as 
depicted on the map referenced in paragraph 
(2). 

“(4) SPONSOR.—The term ‘sponsor’ means a 
public agency, or an individual, group or or- 
ganization that is described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code, and which is authorized by Con- 
gress to establish a commemorative work in 
the District of Columbia and its environs.’’. 

(c) AUTHORIZATION.—Section 8903 of title 
40, United States Code, is amended— 

(1) in subsection (b)— 

(A) by striking ‘‘work commemorating а 
lesser conflict” and inserting ‘‘work solely 
commemorating a limited military engage- 
ment’’; and 

(В) by striking ‘‘the event” and inserting 
“such war or conflict’’; 

(2) in subsection (d)— 

(A) by striking ‘‘CONSULTATION WITH NA- 
TIONAL CAPITAL MEMORIAL COMMISSION.—’’ 
and inserting ‘‘CONSULTATION WITH NATIONAL 
CAPITAL MEMORIAL ADVISORY COMMISSION.— 


(В) by striking ‘‘House Administration” 
and inserting ‘‘Resources’’; and 

(С) by inserting ‘‘Advisory’’ before ‘‘Com- 
mission’’; and 

(3) by striking subsection (е) and inserting 
the following: 

(е) EXPIRATION OF LEGISLATIVE AUTHOR- 
Iry.—Any legislative authority for a com- 
memorative work shall expire at the end of 
the seven-year period beginning on the date 
of the enactment of such authority, or at the 
end of the seven-year period beginning on 
the date of the enactment of legislative au- 
thority to locate the commemorative work 
within Area I, if such additional authority 
has been granted, unless— 

“(1) the Secretary of the Interior or the 
Administrator of General Services (as appro- 
priate) has issued a construction permit for 
the commemorative work during that period; 
or 

“(2) the Secretary or the Administrator (as 
appropriate), in consultation with the Na- 
tional Capital Memorial Advisory Commis- 
sion, has made a determination that— 

“(А) final design approvals have been ob- 
tained from the National Capital Planning 


27251 


Commission and the Commission of Fine 
Arts; and 

“(В) 75 percent of the amount estimated to 

be required to complete the commemorative 
work has been raised. 
If these two conditions have been met, the 
Secretary or the Administrator (as appro- 
priate) may extend the seven-year legislative 
authority for a period not to exceed three ad- 
ditional years. Upon expiration of the legis- 
lative authority, any previous site and de- 
sign approvals shall also ехріге.”. 

(d) NATIONAL CAPITAL MEMORIAL ADVISORY 
COMMISSION.—Section 8904 of title 40, United 
States Code, is amended— 

(1) in the heading, by inserting “АПУІ- 
SORY” before ‘‘COMMISSION’”’; 

(2) in subsection (a), by striking ‘‘There is 
a National” and all that follows through 
“consists ОР’ and inserting the following: 
“There is established the National Capital 
Memorial Advisory Commission, which shall 
be composed оѓ”; 

(3) in subsection (c)— 

(А) by inserting ‘‘Advisory”’ before ‘‘Com- 
mission shall”; and 

(В) by striking “бегуісев” and inserting 
“Services (as appropriate)”; and 

(4) in subsection (d) by inserting ‘‘Advi- 
sory” before ‘‘Commission’’. 

(e) SITE AND DESIGN APPROVAL.—Section 
8905 of title 40, United States Code, is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking “регвоп” each place it ap- 
pears and inserting ‘‘sponsor’’; and 

(B) in paragraph (1)— 

(1) by inserting ‘‘Advisory”’ before ‘‘Com- 
mission’’; and 

(11) by striking ‘‘designs’’ 
“design concepts”; and 

(2) in subsection (b)— 

(A) by striking ‘‘Secretary, and Adminis- 
trator” and inserting “апа the Secretary ог 
Administrator (as appropriate)’’; and 

(B) in paragraph (2)(B), by striking, ‘‘open 
space and existing public use.’’ and inserting 
“open space, existing public use, and cul- 
tural and natural resources.’’. 

(f) CRITERIA FOR ISSUANCE OF CONSTRUCTION 
PERMIT.—Section 8906 of title 40, United 
States Code, is amended— 

(1) in subsection (a)(8) and (a)(4) by strik- 
ing “регвоп” and inserting “вропвог”; and 

(2) by striking subsection (b) and inserting 
the following: 

“(b) DONATION FOR PERPETUAL MAINTE- 
NANCE AND PRESERVATION.— 

“(1) In addition to the criteria described 
above in subsection (a), no construction per- 
mit shall be issued unless the sponsor au- 
thorized to construct the commemorative 
work has donated an amount equal to 10 per- 
cent of the total estimated cost of construc- 
tion to offset the costs of perpetual mainte- 
nance and preservation of the commemora- 
tive work. All such amounts shall be avail- 
able for those purposes pursuant to the pro- 
visions of this subsection. The provisions of 
this subsection shall not apply in instances 
when the commemorative work 18 соп- 
structed by a Department or agency of the 
Federal Government and less than 50 percent 
of the funding for such work is provided by 
private sources. 

“(2) Notwithstanding any other provision 
of law, money on deposit in the Treasury on 
the date of enactment of the Commemora- 
tive Works Clarification and Revision Act of 
2003 provided by a sponsor for maintenance 
pursuant to this subsection shall be credited 
to a separate account in the Treasury. 

“(8) Money provided by a sponsor pursuant 
to the provisions of this subsection after the 
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date of enactment of the Commemorative 
Works Clarification and Revision Act of 2003 
shall be credited to a separate account with 
the National Park Foundation. 

“(4) Upon request of the Secretary or Ad- 
ministrator (as appropriate), the Secretary 
of the Treasury or the National Park Foun- 
dation shall make all or a portion of such 
moneys available to the Secretary or the Ad- 
ministrator (as appropriate) for the mainte- 
nance of a commemorative work. Under no 
circumstances may the Secretary or Admin- 
istrator request funds from a separate ac- 
count exceeding the total money in the ac- 
count established under paragraph (2) or (3). 
The Secretary and the Administrator shall 
maintain an inventory of funds available for 
such purposes. Funds provided under this 
paragraph shall be available without further 
appropriation and shall remain available 
until expended.’’. 

(g) AREAS I AND II.—Section 8908(a) of title 
40, United States Code, is amended— 

(1) by striking ‘‘Secretary of the Interior 
and Administrator of General Services” and 
inserting ‘‘Secretary of the Interior or the 
Administrator of General Services (as appro- 
priate)’; and 

(2) by striking ‘‘numbered 869/86581, and 
dated Мау 1, 1986” and inserting ‘‘entitled 
‘Commemorative Areas Washington, DC and 
Environs’, numbered 869/86501 B, and dated 
June 24, 2003”. 

SEC. 204. SITE AND DESIGN CRITERIA. 

Section 8905(b) of title 40, United States 
Code (as amended by section 203(e)), is 
amended by adding at the end the following: 

“(5) MUSEUMS.—No commemorative work 
primarily designed as a museum may be lo- 
cated on lands under the jurisdiction of the 
Secretary in Area I or in East Potomac Park 
as depicted on the map referenced in section 
8902(2). 

“(6) SITE-SPECIFIC GUIDELINES.—The Na- 
tional Capital Planning Commission and the 
Commission of Fine Arts may develop such 
criteria or guidelines specific to each site 
that are mutually agreed upon to ensure 
that the design of the commemorative work 
carries out the purposes of this chapter. 

“(7) DONOR CONTRIBUTIONS.—Donor con- 
tributions to commemorative works shall 
not be acknowledged in any manner as part 
of the commemorative work or its Бібе.”. 
SEC. 205. NO EFFECT ON PREVIOUSLY APPROVED 

SITES. 

Except for the provision in the amendment 
made by section 202(b) prohibiting a visitor 
center from being located in the Reserve (as 
defined in section 8902 of title 40, United 
States Code), nothing in this title shall 
apply to a commemorative work for which a 
site was approved in accordance with chapter 
89 of title 40, United States Code, prior to the 
date of enactment of this title. 

SEC. 206. NATIONAL PARK SERVICE REPORTS. 

Within six months after the date of enact- 
ment of this title, the Secretary of the Inte- 
rior, in consultation with the National Cap- 
ital Planning Commission and the Commis- 
sion of Fine Arts, shall submit to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate, and to the Com- 
mittee on Resources of the United States 
House of Representatives reports setting 
forth plans for the following: 

(1) To relocate, as soon as practicable after 
the date of enactment of this Act, the Na- 
tional Park Service’s stable and mainte- 
nance facilities that are within the Reserve 
(as defined in section 8902 of title 40, United 
States Code). 

(2) To relocate, redesign or otherwise alter 
the concession facilities that are within the 
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Reserve to the extent necessary to make 
them compatible with the Reserve’s char- 
acter. 

(3) To limit the sale or distribution of per- 
mitted merchandise to those areas where 
such activities are less intrusive upon the 
Reserve, and to relocate any existing sale or 
distribution structures that would otherwise 
be inconsistent with the plan. 

(4) To make other appropriate changes, if 
any, to protect the character of the Reserve. 


SA 2114. Mr. BENNETT (for Ms. CoL- 
LINS) proposed an amendment to the 
bill S. 589, to strengthen and improve 
the management of national security, 
encourage Government service in areas 
of critical national security, and to as- 
sist government agencies in addressing 
deficiencies in personnel possessing 
specialized skills important to national 
security and incorporating the goals 
and strategies for recruitment and re- 
tention for such skilled personnel into 
the strategic and performance manage- 
ment systems of Federal agencies; as 
follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Homeland 
Security Federal Workforce Act of 2003”. 
SEC. 2. FINDINGS, PURPOSE, AND EFFECT OF 

LAW. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The security of the United States re- 
quires the fullest development of the intel- 
lectual resources and technical skills of its 
young men and women. 

(2) The security of the United States de- 
pends upon the mastery of modern tech- 
niques developed from complex scientific 
principles. It depends as well upon the dis- 
covery and development of new principles, 
new techniques, and new knowledge. 

(3) The United States finds itself on the 
brink of an unprecedented human capital 
crisis in Government. Due to increasing com- 
petition from the private sector in recruiting 
high-caliber individuals, Government depart- 
ments and agencies, particularly those in- 
volved in national security affairs, are find- 
ing it hard to attract and retain talent. 

(4) The United States must strengthen 
Federal civilian and military personnel sys- 
tems in order to improve recruitment, reten- 
tion, and effectiveness at all levels. 

(5) The ability of the United States to exer- 
cise international leadership is, and will in- 
creasingly continue to be, based on the polit- 
ical and economic strength of the United 
States, as well as on United States military 
strength around the world. 

(6) The Federal Government has an inter- 
est in ensuring that the employees of its de- 
partments and agencies with national secu- 
rity responsibilities are prepared to meet the 
challenges of this changing international en- 
vironment. 

(7) In January 2001, the General Account- 
ing Office reported that, at the Department 
of Defense ‘‘attrition among first-time en- 
listees has reached an all-time high. The 
services face shortages among junior offi- 
cers, and problems in retaining intelligence 
analysts, computer programmers, and рі- 
lots.” The General Accounting Office also 
warned of the Immigration and Naturaliza- 
tion Service’s "Ласк of staff to perform intel- 
ligence functions and unclear guidance for 
retrieving and analyzing information.” 
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(8) The United States Commission on Na- 
tional Security also cautioned that ‘‘the U.S. 
need for the highest quality human capital 
in science, mathematics, and engineering is 
not being met.” The Commission wrote, ‘ме 
must ensure the highest caliber human cap- 
ital in public service. U.S. national security 
depends on the quality of the people, both ci- 
vilian and military, serving within the ranks 
of government.” 

(9) The events on and after September 11th 
have highlighted the weaknesses in the Fed- 
eral and State government’s human capital 
and its personnel management practices, es- 
pecially as it relates to our national secu- 
rity. 

(b) PURPOSES.—It is the purpose of this Act 
to— 

(1) provide attractive incentives to recruit 
capable individuals for Government and 
military service; and 

(2) provide the necessary resources, ac- 
countability, and flexibility to meet the na- 
tional security educational needs of the 
United States, especially as such needs 
change over time. 

(c) EFFECT oF LAw.—Nothing in this Act, 
or an amendment made by this Act, shall be 
construed to affect the collective bargaining 
unit status or rights of any Federal em- 
ployee. 

TITLE I—PILOT PROGRAM FOR STUDENT 
LOAN REPAYMENT FOR FEDERAL EM- 
PLOYEES IN NATIONAL SECURITY POSI- 
TIONS 

SEC. 101. STUDENT LOAN REPAYMENTS. 

(a) IN GENERAL.—Subchapter VII of chapter 
53 of title 5, United States Code, is amended 
by inserting after section 5379, the following: 
“§5379a. Pilot program for student loan re- 

payment for Federal employees in national 

security positions 

“(а) In this section: 

“(1) The term ‘agency’ means the Depart- 
ment of Defense, the Department of Home- 
land Security, the Department of State, the 
Department of Energy, the Department of 
the Treasury, the Department of Justice, the 
National Security Agency, and the Central 
Intelligence Agency. 

“(2) The term ‘national security position’ 
means an employment position determined 
by the head of an agency for the purposes of 
a pilot program established under this sec- 
tion, to involve important homeland secu- 
rity applications. 

(3) The term ‘student loan’ means— 

“(А) a loan made, insured, or guaranteed 
under part B of title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1071 et seq.); 

“(В) a loan made under part D or E of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1087a et seq., 1087aa et seq.); and 

“(C) a health education assistance loan 
made or insured under part A of title VII of 
the Public Health Service Act (42 U.S.C. 292 
et seq.) or under part E of title VIII of such 
Act (42 U.S.C. 297a et seq.). 

“(b)(1) The head of an agency shall, іп 
order to recruit or retain highly qualified 
professional personnel, establish a pilot pro- 
gram under which the head of that agency 
may agree to repay (by direct payments on 
behalf of the employee) any student loan pre- 
viously taken out by such employee if the 
employee is employed by the agency in a na- 
tional security position. The head of an 
agency may provide for a program to apply 
to, and be administered with respect to, 1 or 
more organizational units of the agency. 

“(2) Payments under this section shall be 
made subject to such terms, limitations, or 
conditions as may be mutually agreed to by 
the agency and employee concerned. 
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“(8) The amount paid by the agency оп be- 
half of an employee under this section may 
not exceed $10,000 in any calendar year to- 
ward the remaining balance of the student 
loan for each year that the employee re- 
mains in service in the position, except that 
the employee shall remain in such position 
for at least 3 years. The maximum total 
amount that may be paid on behalf of an em- 
ployee under this paragraph shall be $60,000. 

“(4) An employee may participate in the 
program under section 5379 and any program 
under this section at the same time, except 
the total amount paid by all agencies on be- 
half of that employee under section 5379 and 
this section may not exceed— 

“(А) $10,000 in any calendar year; or 

“(В) $60,000 in total. 

“(5) Nothing in this section shall be consid- 
ered to authorize an agency to pay any 
amount to reimburse an employee for any re- 
payments made by such employee prior to 
the agency’s entering into an agreement 
under this section with such employee. 

“(6) Nothing in this section shall be con- 
strued— 

“(А) to affect student loan repayment pro- 
grams existing on the date of enactment of 
this section; 

“(В) to revoke or rescind any existing law, 
collective bargaining agreement, or recogni- 
tion of a labor organization; 

“(С) to authorize the head of an agency to 
determine national security positions for 
any other purpose other than to make such 
determinations as are required by this sec- 
tion in order to carry out the purposes of 
this section; or 

“(D) as a basis for determining the exemp- 
tion of any position from inclusion in a bar- 
gaining unit under chapter 71 of title 5, 
United States Code, or from the right of any 
incumbent of a national security position de- 
termined by the head of an agency under this 
section, from entitlement to all rights and 
benefits under such chapter. 

(СЈАЈА) Not later than 6 months after the 
date of enactment of this section, the Direc- 
tor of the Office of Personnel Management 
shall report to the appropriate committees 
of Congress on the implementation of the 
program under this section. 

“(В) Not later than 4 years after the date 
of enactment of this section, the Director of 
the Office of Personnel Management shall re- 
port to the appropriate committees of Con- 
gress on the status of the programs estab- 
lished under this section and the success of 
such programs in recruiting and retaining 
employees for national security positions, 
including an assessment as to whether the 
program should be expanded to other agen- 
cies or to non-national security positions to 
improve overall Federal workforce recruit- 
ment and retention. 

“(2) The head of each agency establishing a 
program under this section shall provide any 
necessary information to the Office of Per- 
sonnel Management to carry out this sub- 
section. 

“(4) An employee shall not be eligible for 
benefits under this section if such em- 
ployee— 

“(1) occupies a position that is excepted 
from the competitive service because of its 
confidential, policy-determining, policy- 
making, or policy-advocating character; or 

“(2) does not occupy a national security 
position. 

“(е)(1) An employee selected to receive 
benefits under this section shall agree in 
writing, before receiving any such benefit, 
that the employee shall— 

“(А) remain in the service of the agency in 
a national security position for a period to 
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be specified in the agreement, but not less 
than 3 years, unless involuntarily separated; 
and 

“(В) if separated involuntarily on account 
of misconduct, or voluntarily, before the end 
of the period specified in the agreement, 
repay to the Government the amount of any 
benefits received by such employee from 
that agency under this section. 

“(2) The repayment provided for under 
paragraph (1)(B) may not be required of an 
employee who leaves the service of such em- 
ployee’s agency voluntarily to enter into the 
service of any other agency unless the head 
of the agency that authorized the benefits 
notifies the employee before the effective 
date of such employee’s entrance into the 
service of the other agency that repayment 
will be required under this subsection. 

“(3) If an employee who is involuntarily 
separated on account of misconduct or who 
(excluding any employee relieved of liability 
under paragraph (2)) is voluntarily separated 
before completing the required period of 
service fails to repay the amount provided 
for under paragraph (1)(B), a sum equal to 
the amount outstanding is recoverable by 
the Government from the employee (or such 
employee’s estate, if applicable) by— 

“(А) setoff against accrued pay, compensa- 
tion, amount of retirement credit, or other 
amount due the employee from the Govern- 
ment; and 

“(В) such other method as is provided for 
by law for the recovery of amounts owing to 
the Government. 

“(4) The head of the agency concerned may 
waive, in whole or in part, a right of recov- 
ery under this subsection if it is shown that 
recovery would be against equity and good 
conscience or against the public interest. 

“(5) Any amount repaid by, or recovered 
from, an individual (or an estate) under this 
subsection shall be credited to the appropria- 
tion, fund, or account from which the origi- 
nal payment was made. Any amount so cred- 
ited shall be merged with other sums in such 
appropriation, fund, or account and shall be 
available for the same purposes and period, 
and subject to the same limitations (if any), 
as the sums with which merged. 

“(f) An employee receiving benefits under 
this section from an agency shall be ineli- 
gible for continued benefits under this sec- 
tion from such agency if the employee— 

““(1) separates from such agency; ог 

“(2) does not maintain an acceptable level 
of performance, as determined under stand- 
ards and procedures which the agency head 
shall by regulation prescribe. 

‘“(g) In selecting employees to receive ben- 
efits under this section, an agency shall, con- 
sistent with the merit system principles set 
forth in paragraphs (1) and (2) of section 
2301(b) of this title, take into consideration 
the need to maintain a balanced workforce 
in which women and members of racial and 
ethnic minority groups are appropriately 
represented in Government service. 

“(ћ) Any benefit under this section shall be 
in addition to basic pay and any other form 
of compensation otherwise payable to the 
employee involved. 

“(1)(1) Not later than 60 days after the date 
of enactment of this section and after con- 
sultations with the heads of agencies, the Of- 
fice of Personnel Management shall propose 
regulations for criteria to be used by the 
heads of agencies to make determinations of 
national security positions. 

“(2) Not later than 180 days after the date 
on which the comment period for proposed 
regulations under paragraph (1) ends, the Of- 
fice of Personnel Management shall promul- 
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gate final regulations containing such cri- 

teria. 

“(j) A program established under this sec- 
tion may remain in effect for the 8-year pe- 
riod beginning on the date of enactment of 
this section. Such program shall continue to 
pay employees recruited under this program 
who are in compliance with this section 
their benefits through their commitment pe- 
riod regardless of the preceding sentence. 

“(к) For the purpose of enabling the Fed- 
eral Government to recruit and retain em- 
ployees critical to the national security 
under this section, there are authorized to be 
appropriated such sums as may be necessary 
to carry out this section for each fiscal 
year.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 53 of 
title 5, United States Code, is amended by in- 
serting after the item relating to section 5379 
the following: 

‘5379a. Pilot program for student loan repay- 
ment for Federal employees in 
national security positions.’’. 

TITLE II—FELLOWSHIPS FOR GRADUATE 

STUDENTS TO ENTER FEDERAL SERV- 

ICE AND NATIONAL SECURITY SERVICE 

CORPS 
SEC. 201. FELLOWSHIPS FOR GRADUATE STU- 

DENTS TO ENTER FEDERAL SERV- 
ICE. 

The David L. Boren National Security Edu- 
cation Act of 1991 (50 U.S.C. 1901 et seq.) is 
amended by inserting after section 802 the 
following: 

“SEC. 802a. FELLOWSHIPS FOR GRADUATE STU- 

DENTS TO ENTER FEDERAL SERV- 
ICE. 

“(а) DEFINITIONS.—In this section: 

“(1) AGENCY.—The term ‘agency’ means the 
Department of Defense, the Department of 
Homeland Security, the Department of 
State, the Department of Energy, the De- 
partment of the Treasury, the Department of 
Justice, the National Security Agency, and 
the Central Intelligence Agency, and other 
Federal Government agencies as determined 
by the Board. 

“(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given to such term in sec- 
tion 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001). 

“(3) NATIONAL SECURITY POSITION.—The 
term ‘national security position’ means an 
employment position determined by the 
Board, in consultation with an agency, for 
the purposes of a program established under 
this section, to involve important homeland 
security applications. 

“(4) SCIENCE.—The term ‘science’ means 
any of the natural and physical sciences in- 
cluding chemistry, biology, physics, and 
computer science. Such term does not in- 
clude any of the social sciences. 

“(b) IN GENERAL.—The Board shall estab- 
lish and implement a program for the award- 
ing of fellowships (to be known as ‘National 
Security Fellowships’) to graduate students 
who, in exchange for receipt of the fellow- 
ship, agree to employment with the Federal 
Government in a national security position. 
The Board may provide for the program to 
apply to, and be administered with respect 
to, 1 or more organizational units of an agen- 
су. 
(е) ELIGIBILITY.—To be eligible to partici- 
pate in the program established under sub- 
section (b), a student shall— 

“(1) have been accepted into a graduate 
school program at an accredited institution 
of higher education within the United States 
and be pursuing or intend to pursue graduate 
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education in the United States in the dis- 
ciplines of foreign languages, science, mathe- 
matics, engineering, nonproliferation edu- 
cation, or other international fields that are 
critical areas of national security (as deter- 
mined by the Board); 

“(2) be a United States citizen, United 
States national, permanent legal resident, or 
citizen of the Freely Associated States; and 

“(8) agree to employment with an agency 
or office of the Federal Government in a na- 
tional security position. 

“(4) SERVICE AGREEMENT.—In awarding a 
fellowship under the program under this sec- 
tion, the Board shall require the recipient to 
enter into an agreement under which, in ex- 
change for such assistance, the recipient— 

“(1) will maintain satisfactory academic 
progress (as determined in accordance with 
regulations issued by the Board) and provide 
regularly scheduled updates to the Board on 
the progress of their education and how their 
employment continues to relate to a na- 
tional security objective of the Federal Gov- 
ernment; 

“(2) will, upon completion of such edu- 
cation, be employed by the agency for which 
the fellowship was awarded for a period of at 
least 3 years as specified by the Board; and 

“(8) agrees that if the recipient is unable 
to meet either of the requirements described 
in paragraph (1) or (2), the recipient will re- 
imburse the United States for the amount of 
the assistance provided to the recipient 
under the fellowship, together with interest 
at a rate determined in accordance with reg- 
ulations issued by the Board, but not higher 
than the rate generally applied in connection 
with other Federal education loans. 

“(е) FEDERAL EMPLOYMENT ELIGIBILITY.—If 
a recipient of a fellowship under this section 
demonstrates to the satisfaction of the 
Board that, after completing their edu- 
cation, the recipient is unable to obtain a 
national security position in the Federal 
Government because such recipient is not el- 
igible for a security clearance or other appli- 
cable clearance necessary for such position, 
the Board may permit the recipient to fulfill 
the service obligation under the agreement 
under subsection (d) by working in another 
office or agency in the Federal Government 
for which their skills are appropriate, by 
teaching math, science, or foreign languages, 
or by performing research, at an institution 
of higher education, for a period of not less 
than 3 years, in the area of study for which 
the fellowship was awarded. 

“(Ғ) FELLOWSHIP SELECTION.— 

“(1) ІМ GENERAL.—The Board shall consult 
with agencies in the selection and placement 
of national security fellows under this sec- 
tion. 

“(2) FUNCTIONS.—The Board shall carry out 
the following functions: 

“(А) Develop criteria for awarding fellow- 
ships under this section. 

“(В) Provide for the wide dissemination of 
information regarding the activities assisted 
under this section. 

“(С) Establish qualifications for students 
desiring fellowships under this section, in- 
cluding a requirement that the student have 
a demonstrated commitment to the study of 
the discipline for which the fellowship is to 
be awarded. 

“(D) Provide for the establishment and 
semiannual update of a list of fellowship re- 
cipients, including an identification of their 
skills, who are available to work in a na- 
tional security position. 

“(Е) Not later than 30 days after a fellow- 
ship recipient completes the study or edu- 
cation for which assistance was provided 
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under this section, work in conjunction with 
agencies to make reasonable efforts to hire 
and place the fellow in an appropriate na- 
tional security position. 

“(F) Review the administration of the pro- 
gram established under this section. 

“(СР Develop and provide to Congress а 
strategic plan that identifies the skills need- 
ed by the Federal national security work- 
force and how the provisions of this Act, and 
related laws, regulations, and policies will be 
used to address such needs. 

“(8) SPECIAL CONSIDERATION FOR CURRENT 
FEDERAL EMPLOYEES.— 

“(1) SET ASIDE OF FELLOWSHIPS.—Twenty 
percent of the fellowships awarded under this 
section shall be set aside for Federal employ- 
ees who are working in national security po- 
sitions on the date of enactment of this sec- 
tion to enhance the education and training 
of such employees in areas important to na- 
tional security. 

“(2) FULL- OR PART-TIME EDUCATION.—Fed- 
eral employees who are awarded fellowships 
under paragraph (1) shall be permitted to ob- 
tain advanced education under the fellowship 
on a full-time or part-time basis. 

“(3) PART-TIME EDUCATION.—A Federal em- 
ployee who pursues education or training 
under a fellowship under paragraph (1) on a 
part-time basis shall be eligible for a stipend 
in an amount which, when added to the em- 
ployee’s part-time compensation, does not 
exceed the amount described in subsection 
(090). 

“(һ) FELLOWSHIP SERVICE.—Any individual 
under this section who is employed by the 
Federal Government in a national security 
position shall be able to count the time that 
the individual spent in the fellowship pro- 
gram towards the time requirement for a re- 
duction in student loans as described in sec- 
tion 5379а, of title 5, United States Code. 

(1) AMOUNT OF AWARD.—A National Secu- 
rity Fellow who complies with the require- 
ments of this section may receive funding 
under the fellowship for up to 3 years at an 
amount determined appropriate by the 
Board, but not to exceed the sum of— 

“(1) the amount of tuition paid by the fel- 
low; and 

“(2) a stipend іп an amount equal to the 
maximum stipend available to recipients of 
fellowships under section 10 of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1869) for the year involved. 

“(j) CONSULTATION WITH CHIEF HUMAN CAP- 
ITAL OFFICERS.—The Board shall consult 
with the chief human capital officers of par- 
ticipating agencies in carrying out this sec- 
tion. 

“(k) RULE ОҒ CONSTRUCTION.—Nothing in 
this section shall be construed— 

“(1) to authorize the Board to determine 
national security positions for any other 
purpose other than to make such determina- 
tions as are required by this section in order 
to carry out the purposes of this section; and 

“(2) аз a basis for determining the exemp- 
tion of any position from inclusion in a bar- 
gaining unit under chapter 71 of title 5, 
United States Code, or from the right of any 
incumbent of a national security position de- 
termined by the Board under this section, 
from entitlement to all rights and benefits 
under such chapter. 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of enabling the Board to pro- 
vide for the recruitment and retention of 
highly qualified employees in national secu- 
rity positions, there are authorized to be ap- 
propriated $100,000,000 for fiscal year 2004, 
and such sums as may be necessary for each 
fiscal year thereafter.’’. 


November 5, 2003 


SEC. 202. NATIONAL SECURITY SERVICE CORPS. 

The David L. Boren National Security Edu- 
cation Act of 1991 (50 U.S.C. 1901 et seq.) is 
amended by inserting after section 802a (as 
added by section 201 of this Act) the fol- 
lowing: 
“SEC. 802b. NATIONAL SECURITY SERVICE 
CORPS. 

“(а) FINDINGS AND PURPOSES.— 

“(1) FINDINGS.—Congress finds that— 

(А) a proficient national security work- 
force requires certain skills and knowledge, 
and effective professional relationships; and 

“(В) a national security workforce will 
benefit from the establishment of a National 
Security Service Corps. 

“(2) PURPOSES.—The purposes of this sec- 
tion are to— 

“(А) provide mid-level employees іп na- 
tional security positions within agencies the 
opportunity to broaden their knowledge 
through exposure to other agencies; 

“(В) expand the knowledge base of national 
security agencies by providing for rotational 
assignments of their employees at other 
agencies; 

“(С) build professional relationships and 
contacts among the employees and agencies 
of the national security community; and 

“(D) invigorate the national security com- 
munity with exciting and professionally re- 
warding opportunities. 

‘*(b) DEFINITIONS.—In this section: 

“(1) AGENCY.—The term ‘agency’ means the 
Department of Defense, the Department of 
Homeland Security, the Department of 
State, the Department of Energy, the De- 
partment of the Treasury, the Department of 
Justice, and the National Security Agency. 

“(2) CoRPS.—The term ‘Corps’ means the 
National Security Service Corps. 

“(8) CORPS POSITION.—The term ‘corps posi- 
tion’ means a position that— 

(А) is а position— 

“(1) at or above GS-12 of the General 
Schedule; or 

“(ii) in the Senior Executive Service; 

“(В) the duties of which do not relate to 
intelligence support for policy; and 

“(О) is designated by the head of an agency 
as a Corps position. 

(с) GOALS AND ADMINISTRATION.—The 
Board shall— 

“(1) formulate the goals of the Corps; 

(2) resolve any issues regarding the feasi- 
bility of implementing this section; 

(3) evaluate relevant civil service rules 
and regulations to determine the desirability 
of seeking legislative changes to facilitate 
application of the General Schedule and Sen- 
ior Executive Service personnel systems to 
the Corps; 

“(4) create specific provisions for agencies 
regarding rotational programs; 

“(5) formulate interagency compacts and 
cooperative agreements between and among 
agencies relating to— 

(А) the establishment and function of the 
Corps; 

“(В) incentives for individuals to partici- 
pate in the Corps; 

“(С) professional education and training; 

“(0)(1) the process for competition for a 
Corps position; 

(011) which individuals may compete for 
Corps positions; and 

(111) any employment preferences an indi- 
vidual participating in the Corps may have 
when returning to the employing agency of 
that individual; and 

“(Е) any other issues relevant to the estab- 
lishment and continued operation of the 
Corps; and 

“(6) not later than 180 days after the date 
of enactment of this section, submit a report 
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to the Office of Personnel Management on 
all findings and relevant information on the 
establishment of the Corps. 

(а) CORPS.— 

“(1) PROPOSED REGULATIONS.—Not later 
than 180 days after the date on which the re- 
port is submitted under subsection (c)(6), the 
Board shall publish in the Federal Register, 
proposed regulations describing the purpose, 
and providing for the establishment and op- 
eration of the Corps. 

“(2) COMMENT PERIOD.—The Board shall 
provide for— 

“(А) a period of 60 days for comments from 
all stakeholders on the proposed regulations; 
and 

“(В)а period of 180 days following the com- 
ment period for making modifications to the 
regulations. 

“(8) FINAL REGULATIONS.—After the 180-day 
period described under paragraph (2)(B), the 
Board shall promulgate final regulations 
that— 

“(А) establish the Corps; 

“(В) provide guidance to agencies to des- 
ignate Corps positions; 

(С) provide for individuals to perform pe- 
riods of service of not more than 2 years at 
a Corps position within agencies on a rota- 
tional basis; 

“(D) establish eligibility for individuals to 
participate in the Corps; 

“(Е) enhance career opportunities for indi- 
viduals participating in the Corps; 

“(Е) provide for the Corps to develop a 
group of policy experts with broad-based ex- 
perience throughout the executive branch; 
and 

“(СР provide for greater interaction among 
agencies with traditional national security 
functions. 

“(4) ACTIONS BY AGENCIES.—Not later than 
180 days after the promulgation of final regu- 
lations under paragraph (3), each agency 
shall— 

“(А) designate Corps positions; 

“(В) establish procedures for implementing 
this section; and 

“(С) begin active participation in the oper- 
ation of the Corps. 

“(е) CONSULTATION WITH CHIEF HUMAN CAP- 
ITAL OFFICERS.—The Board shall consult 
with the chief human capital officers of par- 
ticipating agencies in carrying out this sec- 
tion. 

“(Р) ALLOWANCES, PRIVILEGES, AND BENE- 
FITS.—An employee serving on a rotational 
basis with another agency under this section 
is deemed to be detailed and, for the purpose 
of preserving allowances, privileges, rights, 
seniority, and other benefits with respect to 
the employee, is deemed to be an employee 
of the original employing agency and is enti- 
tled to the pay, allowances, and benefits 
from funds available to that agency. 

“(ө) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Board such sums as may be necessary to 
carry out this section.’’. 

SEC. 203. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

The David L. Boren National Security Edu- 
cation Act of 1991 (50 U.S.C. 1901 et seq.) is 
amended— 

(1) in section 803(b)— 

(А) by redesignating paragraphs (5) 
through (7) as paragraphs (7) through (9), re- 
spectively; and 

(B) by inserting after paragraph (4) the fol- 
lowing: 

“(5) The Secretary of Homeland Security. 

“(6) The Attorney General of the United 
States.”’; 
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(2) in section 803(c), by striking ‘‘sub- 
section (®)(6)”” and inserting ‘‘subsection 
(8); 

(3) іп section 804(b)(1), by inserting ‘‘, іп- 
cluding section 802a” before the semicolon; 

(4) by inserting after section 807, the fol- 
lowing: 

“SEC. 807a. NONAPPLICATION OF PROVISIONS TO 
CERTAIN GRADUATE STUDENT FEL- 
LOWSHIPS AND THE NATIONAL SE- 
CURITY SERVICE CORPS. 

“Sections 805, 806, and 807 shall not apply 
with respect to section 802a ог 802р.”; and 

(5) in section 808(4), by striking ‘‘The 
term” and inserting ‘“‘Except as provided 
under section 802a, the term”. 

TITLE ITII—MISCELLANEOUS PROVISIONS 
SEC. 301. STRATEGIC PLANS. 

Section 306(a) of title 5, United States 
Code, is amended— 

(1) by striking paragraph (3) and inserting 
the following: 

“(8) a description of how the goals and ob- 
jectives are to be achieved, including a de- 
scription of the operational processes, train- 
ing, skills and technology, and the human, 
capital, information, and other resources re- 
quired to meet those goals and objectives.’’; 

(2) by redesignating paragraphs (4) through 
(6) as paragraphs (5) through (7), respec- 
tively; and 

(3) by inserting after paragraph (3) the fol- 
lowing: 

“(4) a discussion of the extent to which the 
specific skills in the agency’s human capital 
are needed to achieve the mission, goals, and 
objectives of the асепсу;”. 


ES ——— 


NOTICES OF HEARINGS/MEETINGS 


SUBCOMMITTEE ON WATER AND POWER 

Ms. MURKOWSKI. Mr. President, I 
would like to announce, for the infor- 
mation of the Senate and the public, 
that a hearing has been scheduled be- 
fore the Subcommittee on Water and 
Power of the Committee on Energy and 
Natural Resources. 

The hearing will be held on Thurs- 
day, November 18, at 2:30 p.m., in Room 
SD-366 of the Dirksen Senate Office 
Building. 

The purpose of the hearing is to re- 
ceive testimony оп В. 1085, a bill to 
provide for a Bureau of Reclamation 
program to assist States and local 
communities in evaluating and devel- 
oping rural and small community 
water supply systems, and for other 
purposes; S. 1732, a bill to direct the 
Secretary of the Interior to establish a 
rural water supply program in the Rec- 
lamation States to provide a clean, 
safe, affordable, and reliable water sup- 
ply to rural residents; S. 1211, a bill to 
further the purposes of title XVI of the 
Reclamation Projects Authorization 
and Adjustment Act of 1992, the ‘‘Rec- 
lamation Wastewater and Groundwater 
Study and Facilities Act’’, by directing 
the Secretary of the Interior to under- 
take a demonstration program for 
water reclamation in the Tularosa 
Basin of New Mexico, and for other 
purposes; S. 1727, a bill to authorize ad- 
ditional appropriations for the Rec- 
lamation Safety of Dams Act of 1978; 
and S. 1791, a bill to amend the Lease 
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Lot Conveyance Act of 2002 to provide 
that the amounts received by the 
United States under that Act shall be 
deposited in the reclamation fund, and 
for other purposes. Contact: Shelly 
Randel 202-224-7933, Erik Webb 202-224- 
4756 or Meghan Beal at 202-224-7556. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Sub- 
committee on Water and Power, Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, Wash- 
ington, D.C. 20510-6150. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, November 5, 2003, at 9:30 
a.m. on Aviation Security. The first 
part of the hearing will be closed. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet on Wednesday, November 
5, 2003, at 9 a.m. to hold a hearing on 
Nominations. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, November 5, 
2003, at 2:30 p.m. to hold a hearing on 
Nominations. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Wednesday, No- 
vember 5, 2003, at 2 p.m. for a hearing 
titled “Тһе Report of the Presidential 
Commission on the U.S. Postal Service: 
Preserving Access and Affordability.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
JOINT ECONOMIC COMMITTEE 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Joint Eco- 
nomic Committee be authorized to con- 
duct a hearing in Room 628 of the Dirk- 
sen Senate Office Building, Wednesday, 
November 5, 2003, from 9:30 a.m. to 1 
p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PRIVILEGES ОЕ THE FLOOR 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that the following 
staff have the privilege of the floor dur- 
ing the consideration of H.R. 2673, the 
Agriculture appropriations bill: Patri- 
cia Raymond, Fitzhugh Elder, Hunter 
Moorhead, Dianne Preece, Galen Foun- 
tain, Jessica Arden, William Simpson, 
Meaghan McCarthy, Larissa Sommer, 
and Mike Neilson. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that Ms. Barbara 
Peicheo, a fellow in my office, be al- 
lowed floor privileges for the duration 
of the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Daniela 
Ligiero, who is a fellow in my office, be 
granted the privilege of the floor dur- 
ing the pendency of consideration of 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


rE 


AUTHORIZING LEGAL 
REPRESENTATION 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 259 which was intro- 
duced earlier today. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 259) to authorize legal 
representation in Bell Aviation, Inc., et al. v. 
Sino Swearingen Aircraft Co., L.P., et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, this reso- 
lution concerns representation by the 
Senate legal counsel of Senator ROCKE- 
FELLER and an employee in his office, 
who have been subpoenaed to provide 
testimony and office records at deposi- 
tions in a civil business dispute in Dal- 
las County, TX. 

The subpoenas are seeking informa- 
tion about communications between 
the defendant business jet aircraft 
company, which has a manufacturing 
plant in Martinsburg, WV and the Sen- 
ator’s office, as well as Senator ROCKE- 
FELLER’s activities in connection with 
his service as Chairman, and now rank- 
ing minority Member, of the Sub- 
committee on Aviation of the Senate 
Committee on Commerce, Science, and 
Transportation. 

This resolution would authorize the 
Senate legal counsel to represent Sen- 
ator ROCKEFELLER and his staff in con- 
nection with these subpoenas in order 
to protect the privileges of the Senate. 

Mr. BENNETT. I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, the motion 
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to reconsider be laid upon the table en 
bloc, and any statements thereon be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 259 


Whereas, in the case of Bell Aviation, Inc., 
et al. v. Sino Swearingen Aircraft Co., L.P., 
et al., Cause No. 03-02532, pending in the Dis- 
trict Court of Dallas County, Texas, the 
plaintiffs have obtained from the Superior 
Court of the District of Columbia subpoenas 
for deposition testimony and document pro- 
duction by Senator John D. Rockefeller IV 
and Terri Giles, a staff member in the office 
of Senator Rockefeller; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members and employees of the Senate with 
respect to any subpoena, order, or request 
for testimony relating to their official re- 
sponsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; and 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him- 
self from the service of the Senate without 
leave: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senator Rockefeller 
and Terri Giles in connection with the sub- 
poenas issued in this action. 


259) was 


= 


AUTHORIZING DESIGN AND CON- 
STRUCTION OF VISITOR CENTER 
FOR THE VIETNAM VETERANS 
MEMORIAL 


Mr. BENNETT. I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of Calendar No. 
310, H.R. 1442. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1442) to authorize the design 
and construction of the visitor center for the 
Vietnam Veterans Memorial. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BENNETT. I ask unanimous con- 
sent that the Thomas amendment, 
which is at the desk, be agreed to; that 
the bill, as amended, be read the third 
time and passed; the motion to recon- 
sider be laid upon the table; and any 
statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2113) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

The bill (H.R. 1442), as amended, was 
read the third time and passed. 


The 
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HOMELAND SECURITY FEDERAL 
WORKFORCE ACT 


Mr. BENNETT. I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of Calendar No. 
240, S. 589. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 589) to strengthen and improve 
the management of national security, en- 
courage Government service in areas of crit- 
ical national security, and to assist Govern- 
ment agencies in addressing deficiencies in 
personnel possessing specialized skills im- 
portant to national security and incor- 
porating the goals and strategies for recruit- 
ment and retention for such skilled per- 
sonnel into the strategic and performance 
management systems of Federal agencies. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I support 
passage of the Homeland Security Fed- 
eral Workforce Act, S. 589, and urge fa- 
vorable Senate action and swift House 
adoption, as well. Senators AKAKA and 
DURBIN deserve great credit for devel- 
oping this legislation last Congress 
with Senator THOMPSON and pursuing 
it to passage this year. 

I share their concern that we need to 
do more to recruit and retain out- 
standing personnel in our pursuit of 
national security. I believe that in- 
cludes our law enforcement personnel. 
For the last two Congresses I have 
sponsored the Federal Prosecutors’ Re- 
tirement Benefit Equity Act, which is 
now б. 640. That bill, which is cospon- 
sored by Senators HATCH, MIKULSKI and 
DURBIN, would correct an inequity that 
exists under current law whereby Fed- 
eral prosecutors receive substantially 
less favorable retirement benefits than 
nearly all others involved in the fed- 
eral criminal justice system. We have 
proposed that Assistant United States 
Attorneys be included as law enforce- 
ment officers under the Federal Em- 
ployees’ Retirement System and Civil 
Service Retirement System. I urge the 
Republican chairs of the Government 
Affairs Committee and the Sub- 
committee on Oversight of Government 
Management, the Federal workforce, 
and the District of Columbia to make 
enactment of that measure a priority 
rather than allow it to continue to lan- 
guish without action year after year. 

Similarly, I am a cosponsor of the 
Law Enforcement Officers Retirement 
Equity Act, S. 819, which was intro- 
duced by Senator MIKULSKI and is co- 
sponsored by Senators SARBANES and 
CAMPBELL. This measure would include 
Customs agents, Treasury agents, and 
Homeland Security agents whose du- 
ties include the investigation or appre- 
hension of suspected or convicted indi- 
viduals and who are authorized to 
carry a firearm within the definition of 
“law enforcement officer’’ for purposes 
of retirement benefits equity. This 
measure, likewise, is one that has been 
introduced and reintroduced but that 
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has not received attention from the 
Government Affairs Committee or Sub- 
committee. In the interest of fairness 
and in recognition of the sacrifices 
that our officers make every day on 
our behalf, I urge attention to this 
measure. 

I also note that last Congress the 
Senate Judiciary Committee favorably 
reported the Innocence Protection Act 
of 2002, which included provisions on 
student loan forgiveness. The bill 
would have established a program 
under which full-time prosecutors and 
public defenders could apply for repay- 
ment assistance of the Federal Stafford 
loans and would have extended the Per- 
kins loan forgiveness program to in- 
clude public defenders. I commend Sen- 
ator DURBIN for his strong leadership in 
these matters. Unfortunately, those 
improvements and encouragements to 
young lawyers were blocked and are 
not yet enacted. They need to be. We 
must ensure that full-time public de- 
fenders have equivalent eligibility if 
the public defense function is to fulfill 
its constitutionally required role in 
our criminal justice system. 

Specifically, with respect to the 
Homeland Security Federal Workforce 
Act that we consider today, I believe 
the program it establishes for student 
loan repayment can be an important 
incentive for our national security pro- 
grams and understand those to include 
our law enforcement agents and offi- 
cers. I regret that the substitute 
amendment lowers the maximum 
amount of loan repayment from $80,000 
to $60,000 but believe it is an important 
start and should be used broadly as an 
incentive to both recruit and retain 
our national security employees. Ac- 
cording to Dr. Paul Light of the Brook- 
ings Institution Center for Public Serv- 
ice, in 2002 the Department of Justice 
and the Department of Defense to- 
gether awarded student loan repay- 
ment to only seven employees. To have 
its intended effect to recruit and retain 
outstanding talent to government serv- 
ice, especially national security posi- 
tions that include law enforcement, we 
need to have a broad-based incentive 
through loan forgiveness. Student 
loans, include law school loans, that 
saddle talented апа public-spirited 
graduates are a key reason so many 
opt for higher paying jobs in the pri- 
vate sector. An effective program of 
student loan forgiveness can help coun- 
terbalance that pressure. 

I regret that the bill as written lim- 
its its application to executive depart- 
ments like the Department of Justice 
and does not include Federal courts, 
which oversee our federal public de- 
fenders. Our prosecutors and our public 
defenders need this assistance and in- 
centive to join and remain as critical 
components of the criminal justice sys- 
tem. To skew programs to help only 
one side of the criminal justice system 
is shortsighted and unfair. For more 
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information on this important topic of 
loan forgiveness, I urge consideration 
of pages 37 through 40 of Senate report 
107-315. 

I am concerned that the Bush admin- 
istration and its Office of Personnel 
Management will adopt an unreason- 
ably restrictive view of those Federal 
employees who contribute to our na- 
tional security. As I read the sub- 
stitute amendment, the determination 
of national security positions is left to 
the Secretary of the Department of 
Homeland Security, the Secretary of 
the Treasury, the Attorney General 
and the other agency heads. That deci- 
sion no longer is intended to reside 
with the Director of the Office of Per- 
sonnel Management. That is an im- 
provement. I hope that it will lead to a 
more broadly-based determination of 
the employment positions eligible for 
the student loan repayment program to 
include all who contribute to our na- 
tional security. 

I also look forward to enactment of 
the fellowship program provided by the 
bill and the strengthening of our na- 
tional security workforce. I have been 
extremely disappointed by the efforts 
made at the Department of Justice to 
fulfil the mandates of the USA PA- 
TRIOT Act with respect to improving 
our workforce. As I detailed recently in 
connection with the confirmation hear- 
ing for the nominee to be the Deputy 
Attorney General, the Attorney Gen- 
eral has yet to give us a straight an- 
swer with respect to hiring the nec- 
essary Arabic translators. That was a 
need I identified within days of the 
September 11, 2001 attacks and insisted 
be addressed in the PATRIOT Act. Over 
the last 2 years the Department has 
been both evasive and inconsistent in 
its answers regarding implementation 
of those provisions in that Act. Re- 
cently the FBI has, again, put out the 
call for assistance and additional 
translators. While Senator VOINOVICH 
may be correct that these provisions in 
the bill may be necessary, it is my 
hope that they will encourage the ad- 
ministration to do that which it could 
have done but has not under existing 
authority. 

The administration has a long way to 
go to provide for our national security. 
I support this bill as another bipartisan 
effort by the Senate to help it along 
the way. 

Mr. BENNETT. I ask unanimous con- 
sent that the Collins substitute amend- 
ment which is at the desk be agreed to; 
that the bill, as amended, be read the 
third time and passed; the motion to 
reconsider be laid upon the table; and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2114) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’) 
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The bill (S. 589), as amended, was 
read the third time and passed. 


EEE 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 108- 
10 


Mr. BENNETT. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following treaty 
transmitted to the Senate on Novem- 
ber 5, 2003, by the President of the 
United States: Convention on Inter- 
national Interests in Mobile Equipment 
and Protocol to Convention on Inter- 
national Interests in Mobile Equipment 
(Treaty Document 108-10). 

I further ask that the treaty be con- 
sidered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for Senate ad- 
vice and consent to ratification, the 
Convention on International Interest 
in Mobile Equipment and the Protocol 
on Matters Specific to Aircraft Equip- 
ment, concluded at Cape Town, South 
Africa, on November 16, 2001. The re- 
port of the Department of State and a 
chapter-by-chapter analysis аге еп- 
closed for the information of the Sen- 
ate in connection with its consider- 
ation. 

The essential features of the Conven- 
tion and Aircraft Protocol are the es- 
tablishment of an international legal 
framework for the creation, priority, 
and enforcement of security and leas- 
ing interests in mobile equipment, spe- 
cifically high-value aircraft equipment 
(airframes, engines, and helicopters), 
and the creation of a worldwide Inter- 
national Registry where interests cov- 
ered by the Convention can be reg- 
istered. The Convention adopts ‘‘asset- 
based financing” rules, already in place 
in the United States, enhancing the 
availability of capital market financ- 
ing for air carriers at lower cost. The 
Convention’s and Protocol’s finance 
provisions are consistent with the Uni- 
form Commercial Code with regard to 
secured financing in the United States. 

This new international system can 
significantly reduce the risk of financ- 
ing, thereby increasing the availability 
and reducing the costs of aviation cred- 
it. As a result, air commerce and air 
transportation can become safer and 
environmentally cleaner through the 
acquisition of modern equipment facili- 
tated by these instruments. The new 
international system should increase 
aerospace sales and employment, and 
thereby stimulate the U.S. economy. 
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Negotiation of the Convention and 
Protocol has involved close coordina- 
tion between the key Federal agencies 
concerned with air transportation and 
export, including the Departments of 
State, Commerce, and Transportation, 
as well as the Eximbank, and U.S. in- 
terests from manufacturing, finance, 
and export sectors. 

Ratification is in the best interests 
of the United States. I therefore urge 
the Senate to give early and favorable 
consideration to the Cape Town Con- 
vention and Aircraft Protocol, and that 
the Senate promptly give its advice 
and consent to ratification, subject to 
the seven declarations set out in the 
accompanying report of the Depart- 
ment of State. 


ee 


ORDERS FOR THURSDAY, 
NOVEMBER 6, 2003 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m., Thursday, Novem- 
ber 6. I further ask consent that fol- 
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period of 
morning business for 60 minutes, with 
the first 30 minutes under the control 
of the minority leader or his designee, 
and the second 30 minutes under the 
control of Senator HUTCHISON or her 
designee; provided that following 
morning business, the Senate proceed 
to executive session and the consider- 
ation of Calendar No. 310, the nomina- 
tion of William Pryor, to be U.S. cir- 
cuit judge for the Eleventh Circuit, and 
that there then be 60 minutes equally 
divided for debate on the nomination 
prior to the vote on the motion to in- 
voke cloture. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The as- 
sistant Democratic leader. 

Mr. REID. Thank you, Mr. President. 

Let me just say, very briefly, we have 
been told that next Wednesday the ma- 
jority leader is going to move to a pe- 
riod of time where the majority will 
come and talk for some 30 hours about 
how the judges that have been rec- 
ommended by President Bush have 
been treated. 

I would say, I cannot possibly imag- 
ine why in the world we would take the 
time of this body at such an important 
time in the history of this country. On 
this side of the aisle, we have bent over 
backwards to cooperate on appropria- 
tions bills. We have cajoled, begged 
members on our side not to offer con- 
troversial amendments. On any one of 
these appropriations bills, there can be 
all kinds of things offered. Maybe they 
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would be deemed not appropriate pro- 
cedurally, but certainly a debate could 
be had and they would have to be dis- 
posed of by a vote. But we wanted to 
work for what we thought was the bet- 
terment of this body and this country. 

We agreed, without any reservation 
or hesitation, to be in next Monday and 
Tuesday, Tuesday being a legal holi- 
day. And when we are told that the sac- 
rifices made to move this matter along 
are going to, in effect, play second fid- 
dle to two legislative days; that is, 30 
hours talking about judges, keep in 
mind we have done a pretty remark- 
ably good job on these judges. 

We have approved 168 judges; we have 
turned down 4—168 to 4. We have the 
lowest vacancy rate of the Federal ju- 
diciary in some 15 years. 

So I say—and not in any way as criti- 
cism other than constructive criti- 
cism—I cannot imagine how the major- 
ity would allow this to happen. We are 
aware of this. And as my friend, the 
distinguished Senator from Utah 
knows, we work very hard to try to 
make things as convenient for Mem- 
bers as possible. But, keep in mind, rec- 
ognizing how we can work to make 
things easy on Members, we can also 
work to make things hard on Members. 

If this is going to be done, there has 
to be some reasonable response to it. 
You cannot be slapped around forever. 
We believe in turning our cheeks, and 
we have done it. Our cheeks have been 
turned and both sides slapped and we 
still move forward. But I think this is 
the ultimate. I think we have taken 
about as much as we are going to take. 

I say to everyone within the sound of 
my voice, this is not to threaten, but 
just to make people understand that 
there is going to have to be some ap- 
propriate action taken if this is going 
to happen. We have been told it is 
going to happen by the highest au- 
thorities on the majority side. We have 
asked that it not happen. We have been 
told it is going to happen. I think it is 
too bad for our Nation. 

I have no objection to the unanimous 
consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BENNETT. For the information 
of all Senators, tomorrow, following 
morning business, there will be 60 min- 
utes for debate prior to the cloture 
vote on the Pryor nomination. If clo- 
ture is not invoked on the nomination, 
the Senate is expected to resume con- 
sideration of H.R. 2673, the Agriculture 
appropriations bill. It is hoped that we 
can finish that bill at an early hour 
during tomorrow’s session, and there- 
fore Senators should expect a very 
busy day tomorrow with rollcall votes 
occurring throughout. 
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ORDER FOR ADJOURNMENT 


Mr. BENNETT. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order, fol- 
lowing the remarks of Senator SES- 
SIONS. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Without objection, it is so 
ordered. 

The Senator from Alabama. 


ыы 


JUDICIAL NOMINATIONS 


Mr. SESSIONS. Mr. President, I 
thank Senator BENNETT for his leader- 
ship today and the work he does. He is 
such an able part of this body. I will 
just say to Senator REID, the assistant 
Democratic leader, that something has 
happened here in this body that has 
never happened before. 

Even though there are a majority of 
Senators prepared to vote and confirm 
a series of highly qualified nominees 
for the Federal bench, for the first time 
in the history of this Nation, the 
Democratic leadership—Senator 
DASCHLE and his team—have delib- 
erately and systematically filibus- 
tered. That has never been done before 
on Federal judges. It should not be 
done. It is a complete change in the 
history of this body. 

I believe that Senator FRIST is cor- 
rect that we need to talk about these 
nominees, and we need to spend some 
time talking about them. We need to 
state what their records are, what 
their accomplishments are, why they 
are fine and decent men and women, 
and why they ought to be confirmed. 

I hope the American people will lis- 
ten because everywhere I go people tell 
me they are concerned about the 
courts. They believe judges are step- 
ping outside of their bounds. They are 
legislating when they ought to be adju- 
dicating. They are taking over schools, 
prisons, hospitals, and whatever else, 
and running them for years and years. 
And people question that. 

President Bush has said: I am going 
to nominate judges who believe in the 
rule of law and who believe in doing 
the right thing, who do not legislate 
but adjudicate, who decide cases based 
on what the law says, not what they 
think is good politics. 

Now we have these filibusters for the 
first time in history. I cannot imagine 
why Senator DASCHLE and his team 
would object to utilizing the legiti- 
mate, historic rules of this body, to 
talk all night, if need be, about why 
filibustering is unfair. They are not 
going to be out here anyway doing 
business. We are not doing anything in 
the middle of the night anyway. 

To take a day of this session to talk 
it all the way through that day about 
the incredible, historical change in 
procedure that has occurred here is 
eminently justified. Why they would 
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think they should, therefore, be of- 
fended is really amazing to me. There 
is just no basis for it. It is mock anger 
that they are going to now block legis- 
lation, which apparently was the inten- 
tion all along. 

We passed the CARE Act 90 to 5. We 
can’t move the bill to conference be- 
cause that bill is being filibustered 
under the leadership of Senator 
DASCHLE and the Democrats. We passed 
the Healthy Forests Act 80 to 14, an 
overwhelmingly bipartisan vote. That 
is being blocked, so it cannot be sent to 
conference. This is obstructionism 
again and again. I believe it is not 
harmful for the American people to 
have a glimpse of what is going on in 
this body. 

When we saw what went on in the In- 
telligence Committee with the disclo- 
sure of this internal memorandum for 
the first time in history that I know 
of—the Intelligence Committee, which 
has always been organized and always 
been led to be a nonpartisan—not bi- 
partisan, a nonpartisan entity dealing 
with the most sensitive secrets this 
Nation deals with, wrestling with the 
idea of whether or not we have enough 
intelligence, do we have enough inter- 
preters, do we have enough agents, do 
we have enough high-tech equipment 
to defend our country and to give our 
men and women in uniform the best in- 
formation they have; that is what this 
committee has been about. Now we 
know that the minority Democratic 
staff were plotting and making plans to 
drag out the committee hearings, then 
turn on the chairman who has tried his 
best to be fair and open with them, and 
then attack him and attack the Presi- 
dent next year during the election 
year. This is what we are seeing here to 
an unprecedented degree. 

Let me talk now about Bill Pryor, 
the attorney general of the State of 
Alabama, who is nominated by the 
President for the Eleventh Circuit 
Court of Appeals. He represents the 
highest and best and finest qualities in 
lawyering in America today. I know 
Bill Pryor. I hired him as an assistant 
attorney general. I put him in charge 
of the most complex and important 
cases in my office. He was a partner in 
two of Birmingham’s finest law firms, 
two of Alabama’s finest law firms. He 
gave that up for public service. No 
more idealistic public servant exists in 
America today, a man of unquestioned 
integrity, unquestioned ability, a man 
who is willing to give up the high sala- 
ries he could make in any law firm in 
America and give his service to the 
people of America because that is the 
way he was raised. 

His daddy was band director at the 
McGill-Toolen High School in Mobile, 
AL, a Catholic school. He was raised to 
do right. He believes in doing right. His 
family believes in doing right. His 
mother has taught in African-Amer- 
ican schools voluntarily for most of her 
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career aS a schoolteacher. They have 
done the right things. They are the 
good people, people who always wanted 
to make America better, to reach a 
higher level of morality and decency 
and faithfulness. That is the way he is. 

Bill Pryor attended Tulane Univer- 
sity. I know the Presiding Officer 
knows Tulane is an excellent school, in 
the league with the Ivy League institu- 
tions. They think so at least. It is cer- 
tainly a superb institution. He grad- 
uated magna cum laude. He was editor 
in chief of the Tulane Law Review. For 
those who understand law school, they 
know that the editor of the law review 
is the most respected graduate of the 
law class. Somebody might have higher 
grades, although few had higher grades 
than Bill Pryor. But if you are selected 
by your compatriots on the law review 
to be editor in chief, that is an addi- 
tional indication of respect that even 
high grades don’t have. 

That is what he came from. He then 
clerked for Judge John Minor Wisdom 
on the Fifth Circuit Court of Appeals, 
the very type of position he will be un- 
dertaking. He was a law clerk sitting 
at the right hand of Judge John Minor 
Wisdom on the old Fifth Circuit Court 
of Appeals. Judge Wisdom is known as 
a champion of civil rights. He was one 
of the giants on the Fifth Circuit who 
was faced with rendering the decrees 
that dismantled segregation through- 
out the South. That is Bill Pryor’s 
background. 

His father was a John F. Kennedy 
Democrat, Catholic Democrat, who be- 
lieved in that and voted for President 
Kennedy years ago. So this is his back- 
ground. 

He was very successful in his clerk- 
ship with Judge Wisdom. Then he 
served as an attorney with two law 
firms in Birmingham, first rate firms. I 
called on him to join my office-the of- 
fice of the State Attorney General— 
and he took over the most important 
cases in my office. And, lo and behold, 
2 years later I find myself in the Sen- 
ate. The Governor made a decision to 
appoint Bill Pryor as my successor. He 
was one of the youngest, if not the 
youngest, attorneys general in Amer- 
ica at the time. He handled that office 
with courage, with brilliance, with 
commitment to the rule of law, and 
with enthusiasm and commitment to a 
degree matched by few. 

In the course of it, he won tremen- 
dous respect throughout the State. He 
had case after case that were exceed- 
ingly difficult, tough cases, more than 
you would normally get, in which he 
was called on to make choices, make 
legal decisions in litigation that placed 
him at odds with his core supporters, 
friends of his, friends of mine. 

For example, there was а redis- 
tricting in Alabama. In the State legis- 
lature, the Republicans hold not many 
offices, well below half. But five of the 
seven Congressmen are Republicans. 
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The Governor is Republican. Both Sen- 
ators are Republican. But the way they 
organized those districts—some would 
say gerrymandered the districts—it fa- 
vored Democrats being elected. Repub- 
licans filed a lawsuit to attack it. Un- 
fortunately, the lawsuit was legally 
improper and not sound. 

Bill Pryor is attorney general of the 
State of Alabama. He has to speak for 
the State. This reapportionment plan, 
whether he liked it or not—I assume he 
didn’t like it; I haven’t liked it—he was 
empowered and required under the 
duty of an attorney general to defend 
the acts of the Alabama Legislature, 
the reapportionment plan they had, 
and defend it he did. 

It made them mad. A lot of our Re- 
publican friends were mad at Bill 
Pryor. They said he ought to work with 
them, he ought to help them. This was 
several years ago. He said: My job is to 
defend the law. My job is to do what an 
attorney general should do. An attor- 
ney general should defend the duly en- 
acted laws of the State of Alabama, in- 
cluding the laws they passed to redis- 
trict the State, as long as they are de- 
fensible. 

He lost in the court of appeals. The 
Eleventh Circuit Court of Appeals, 
which he would be joining, ruled 
against him. But he didn’t stop there. 
He knew he was correct. He appealed to 
the U.S. Supreme Court. The U.S. Su- 
preme Court heard the case, ruled 
against the Republicans, ruled with At- 
torney General Pryor, and kept in 
place the reapportionment plan in that 
State. 

I hear people say: Attorney General 
Pryor is an activist. He has political 
views. He is a conservative. He won’t 
follow the law. 

I am telling you, this man, as much 
as any man I have ever known in my 
life—and I have spent 20 years in the 
full-time practice of law and I know a 
lot of lawyers—is committed to the 
rule of law. He is committed to doing 
what is right. That is the way he was 
raised. That is the way he always does. 

He has had many other difficult posi- 
tions. Right this very minute, this very 
week, he has been drawn into the case 
of the Ten Commandments at the Su- 
preme Court. Justice Roy Moore, chief 
justice of the Alabama Supreme Court, 
had a Ten Commandments plaque in 
his office as county judge. It was 
carved out of wood. And when he got 
elected to the supreme court, he was 
sort of known as the Ten Command- 
ments judge. After that, he decided to 
put in a block of stone, not much big- 
ger than these desks, and it had the 
Ten Commandments on the top. 

Frankly, I am not offended by it. At 
least three replicas of the Ten Com- 
mandments are in the Supreme Court 
Building right across that street. Right 
up on that wall in the Senate Chamber 
are the words “Іп God We Trust.” I 
don’t see anything wrong with it, 
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frankly. But Judge Moore had some 
very strong views about this. He had 
his own ideas about separation of 
church and state. He read all the pa- 
pers of the Founding Fathers. He can 
quote from them at length. He thinks 
we are misinterpreting what the 
Founding Fathers thought about sepa- 
ration of church and state. He believes 
it deeply, and I respect him for it. 

Attorney General Pryor says: I am 
sympathetic with you, Judge, and I 
support your opinion. But as attorney 
general, I write the briefs for the State 
and we will argue it my way. 

Judge Moore said: No, I want you to 
argue it my way. 

He is chief justice. But, basically, 
what happened was the attorney gen- 
eral said: You hire your lawyer, and 
you argue it the way you want to; Iam 
the attorney general, and I represent 
the State, and I will make the best ar- 
gument that I think is worthy of merit 
and that could protect the ability to 
preserve the Ten Commandments. 

The story goes that the supreme 
court did not agree and the courts have 
not agreed. They have ordered the Ten 
Commandments block to be removed, 
and there has been quite a bit of stir 
about it. So what do you do? 

Under Alabama law, the attorney 
general is required to, and has a duty 
to, argue cases brought by the Judicial 
Inquiry Commission. The Judicial In- 
quiry Commission met and returned 
charges against the chief justice, say- 
ing he violated a court order to remove 
the Ten Commandments. The attorney 
general now is required to handle that 
case. There is no way he can get away 
from it. He is either going to violate 
his duty and obstruct the rule of law, 
or he is going to prosecute the case. So 
he is prosecuting the case. He is going 
forward. 

I say this: Go back and look at the 
documents put out by People for the 
American Way in opposition to the 
confirmation of William Pryor, and 
some of these other trashy, sorry, dis- 
honest documents that were put out 
there. They have accused Bill Pryor of 
being in cahoots with Judge Moore to 
upset the rule of law, to impose reli- 
gious views on people because he has 
expressed his personal belief in God and 
his personal faith in public statements. 
So they have accused him of being a re- 
ligious extremist and are trying to at- 
tack him on that basis. 

Nothing could be further from the 
truth. It is just a false charge. Ав a 
matter of fact, when former Gov. Bob 
James—who was the Governor who ap- 
pointed Bill Pryor—resisted the Fed- 
eral court rulings that said teachers 
could not lead children in prayer, Gov- 
ernor James took the view that foot- 
ball coaches ought to be able to lead 
the boys in prayer. He didn’t see any- 
thing wrong with that. He didn’t think 
the Constitution prohibited that. 
Frankly, I don’t think it does either. 


CONGRESSIONAL RECORD—SENATE 


The Constitution says that Congress 
shall make no law respecting the estab- 
lishment of a religion nor prohibiting 
the free exercise thereof. That is all it 
says. 

Anyway, the courts say you cannot 
have a football coach lead the kids in 
prayer before the ball game. So it 
caused a big stir. Some schools thought 
they could and some didn’t. Lawsuits 
were being filed. Attorney General 
Pryor researched the law of schools 
and prayer and wrote a letter to every 
school board in the State asserting 
leadership. He acted in a way that the 
Atlanta Journal Constitution even said 
helped to bring a cooling voice in a 
heated period. He told them what they 
could do and what they could not do. 
As it turns out, that opinion he wrote 
was very similar to the position the 
Clinton Department of Education took 
on these matters. He researched the 
law and decided what the law was, and 
he followed it. So it is a pretty high 
price that some people are trying to 
put on him, because it is not true. 

Dr. Joe Reed is one of the most pow- 
erful political figures in the State of 
Alabama. Every Democratic Presi- 
dential candidate will know Dr. Reed. 
He is an important African-American 
leader in the State. When he speaks as 
chairman of the Alabama Democratic 
Conference, an arm of the Alabama 
Democratic Party, and endorses a can- 
didate for President, or Governor, or 
Lieutenant Governor, he has tremen- 
dous weight. His opinions are followed 
closely. He is a member of the Demo- 
cratic National Committee. Dr. Reed is 
a vice chairman of the teachers union 
in Alabama—another source of influ- 
ence and power. He is a man who has 
always been interested in Federal 
courts. He has endorsed Attorney Gen- 
eral Pryor, saying, “Не is a first-class 
public official” who will “Фе a credit to 
the judiciary and a guardian of jus- 
tice.” 

Some of the national civil rights 
groups have attacked Bill Pryor. They 
don’t know him, don’t know anything 
about him, and they have accused him 
of being a southerner who is conserv- 
ative; they try to say he is anti civil 
rights. Joe Reed is a serious leader in 
this State, and has been for 30 years, 
and he endorses him. 

Thurbert Baker, an African-Amer- 
ican Democratic attorney general in 
Georgia, says that Attorney General 
Pryor “Пав always done what he 
thought was best for the people of Ala- 
рата” and ‘‘know[s] that his work on 
the bench will continue to serve as an 
example of how the public trust should 
be upheld.” 

Attorney General 
supports him. 

Former Democratic Governor, 
Siegleman, stated: 

Bill Pryor is an incredibly talented, intel- 
lectually honest attorney general. He calls 
them like he sees them. He’s got a lot of 
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courage, and he will stand up and fight when 
he believes he’s right. 

That is absolutely true. They are not 
political allies, but that is true. 

State Representative Alvin Holmes, 
who is one of the most outspoken Afri- 
can-American leaders in the State sen- 
ate, is very supportive of Bill Pryor. He 
told me he would come up here and 
speak for him and that he believes this 
very strongly. One of the stories he 
tells is that, under Alabama’s constitu- 
tion—and a number of States had 
this—was a provision that prohibited 
interracial marriage. Mr. Holmes op- 
posed that. Attorney General Pryor 
was sworn in as attorney general of 
Alabama, and he made reference to 
that as being wrong. Of course, it is un- 
constitutional. Clearly, it is in viola- 
tion of the Federal Constitution, and 
the courts, if they have not already de- 
clared it invalid, would do that at any 
time. But it was still in the document. 
It ought not to have been there. 

Bill Pryor led the charge around the 
State to remove this improper lan- 
guage in the Alabama Constitution 
that said people of different races could 
not marry. Alvin Holmes said no other 
state wide elected politician stood with 
Bill Pryor. 

Artur Davis, an African-American 
Congressman from Alabama, is a big 
supporter of Bill Pryor and also sup- 
ports his confirmation. 

Mr. President, we will talk about this 
more tomorrow. I know the chairman 
of the Judiciary Committee, Senator 
ORRIN HATCH, is extremely impressed 
with Attorney General Bill Pryor. He 
has seen him as a witness. He has met 
him personally. He told me after Attor- 
ney General Pryor’s confirmation hear- 
ing that Attorney General Pryor testi- 
fied brilliantly. He was one of the best 
witnesses he had ever seen before the 
Judiciary Committee. They tried to 
give him a hard time and they never 
laid a glove on him. 

He spoke carefully. He spoke pleas- 
antly. He spoke with conviction and 
with great intelligence and legal acu- 
men. It was a tremendous performance. 
They questioned him about his views 
on abortion because he doesn’t believe 
in abortion. I know that is a big sub- 
ject with some people. He believes 
abortion is taking of innocent human 
life, and when pressed on it, that is 
what he said. He said: Senator, I be- 
lieve it is taking of innocent human 
life. The reason I criticize Roe v. Wade 
is because I believe it is unprincipled, 
and I also believe it has led to the 
death of millions of innocent unborn. 

That is his view. That is the view of 
the Catholic Church, the largest Chris- 
tian church in the world. It is the view 
of a lot of other churches and denomi- 
nations, and a lot of people who don’t 
go to church believe that is a life. 

We have to get our heads straight in 
the confirmation process. We have to 
get our thinking clear in this process. 
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It makes no difference what he may be- 
lieve personally about abortion. The 
question is, if the United States passed 
a constitutional law that deals with 
abortion, will he follow it? If the Su- 
preme Court of the United States 
makes a declaration of interpretation 
of the U.S. Constitution, will he follow 
it? Bill Pryor has proved he will. 

With regard to abortion, which he 
feels deeply about, Bill Pryor wrote a 
number of years ago, before he was 
ever considered for a Federal judge- 
ship, to the attorneys general in Ala- 
bama and told them the Supreme Court 
had rendered an opinion on partial- 
birth abortion and that a large part of 
it had been declared unconstitutional; 
that it could not be enforced by them 
and they should not bring legal actions 
under it. 

Even though he deeply believes abor- 
tion is wrong and certainly even more 
strongly believes that partial-birth 
abortion is wrong, which is overwhelm- 
ingly the view of the American people, 
indeed overwhelmingly of this Senate 
because we passed a law declaring it 
unconstitutional, he told them they 
couldn’t enforce it. They had to allow 
this procedure to go forward under cer- 
tain terms. He was condemned by the 
pro-life movement of which he shares 
many friends and shares many beliefs. 

What we have to do as a Senate 
throughout this confirmation process 
is not ask what a person’s political be- 
liefs are or their religious beliefs but 
whether or not they understand the 
law of America and whether or not 
they will enforce it. That is the key to 
it. If we get away from that, we are 
going to be in trouble. 

Orthodox Jews have views I do not 
share and most Americans do not 
share. The Muslim faith has views I 
may not share that is in the Koran. 
Other denominations and church 
groups throughout America have views 
I do not share and in which I do not be- 
lieve. Are we going to get to the point 
of asking these questions and saying: I 
don’t agree with you and your religion; 
I don’t agree with how you interpret 
the Scripture; therefore, I am not 
going to vote for you. How ridiculous 
can that be? We will never get anybody 
confirmed. 

We have to say to Mr. Pryor, as was 
asked of him: OK, Mr. Pryor, I respect 
how you believe this, but the Supreme 
Court has held otherwise, and I want to 
know whether or not you will follow 
that law. He has demonstrated time 
and again that he will follow the law. 
He believes in the rule of law. He will 
carry his duties on in a way that brings 
credit to the rule of law. The rule of 
law is the key cornerstone of American 
greatness, in my view. 

Bill Pryor is a champion of the rule 
of law. We couldn’t have a finer nomi- 
nee. I am so distressed his record has 
been distorted. I am so distressed peo- 
ple have tried to make him out to be 
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something he is not. It is not right to 
have a decent, kind, Christian gen- 
tleman who has done nothing through- 
out his life but try to serve his Lord 
and his country with distinction and 
integrity, to have these skunks come 
in here, as Senator HATCH calls them, 
the usual suspects, with their distorted 
interpretations of his career and try to 
paint him as something he is not is 
just wrong. We need to stop it. 

It is wrong to have a filibuster, and it 
is wrong to distort a man’s record—it 
is not correct—in a way that demeans 
him and undermines his true worth as 
a human being. He is first rate in every 
way. 

I am confident he will make a great 
judge. I see my time has passed. I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, be- 
fore the Senator from Alabama leaves, 
may I ask him a question, and if it is 
appropriate to make a comment about 
his remarks? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, I 
listened very carefully to the Senator 
from Alabama, and I have been listen- 
ing to the debate about the judges. I 
understand what some of our col- 
leagues on the other side are saying is 
somehow Mr. PRYOR 13, for some rea- 
son, not sensitive to civil rights, is an 
activist, is a person who is unwilling to 
put his own personal beliefs, political 
beliefs aside and enforce the law; is 
that what the charge is? 

Mr. SESSIONS. That is part of it; 
that he is insensitive to civil rights. 

Mr. ALEXANDER. As I was listening 
to the Senator from Alabama, and 
maybe he will correct me if I have this 
wrong, but we are talking about Ala- 
bama, this is not Brooklyn, NY, we are 
talking about; right? And we are talk- 
ing about the attorney general of the 
State of Alabama. 

If I understand it right, after he was 
appointed, he went out of his way to 
point out that to have the words ban- 
ning an interracial marriage in the 


Alabama State Constitution was 
wrong; did I understand the Senator to 
say that? 


Mr. SESSIONS. Absolutely. He said 
it was bad law, but more than that, he 
said it was morally wrong and not to 
be accepted any longer in our Constitu- 
tion. 

Mr. ALEXANDER. Then, Mr. Presi- 
dent, I believe the Senator from Ala- 
bama talked about the situation going 
on there today where the chief judge is 
embroiled in a great controversy over 
whether the Ten Commandments have 
to be taken out of the courtroom. I ask 
the Senator from Alabama, Mr. Presi- 
dent, what percent of Alabamians prob- 
ably believe the chief judge is right 
about the Ten Commandments? 

Mr. SESSIONS. Mr. President, I 
don’t have the numbers for Alabama 
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particularly, but I saw a USA Today 
poll that said 77 percent of the people 
in the United States believe it is all 
right to have the Ten Commandments 
in the building. 

Mr. ALEXANDER. I am going to just 
guess, having lived a long time in a 
State that borders Alabama, that it is 
higher than that in Alabama. If I un- 
derstood the Senator from Alabama 
correctly, here is the attorney general 
of Alabama, who may also agree with 
Judge Moore about the Ten Command- 
ments, but he is endorsing the judicial 
proceedings against Judge Moore; is 
that what I heard the Senator say? 

Mr. SESSIONS. That is correct. 

Mr. ALEXANDER. Against the judge 
who wants to keep the Ten Command- 
ments there. 

I think I also heard the Senator from 
Alabama say there was a reapportion- 
ment case in the State of Alabama, and 
the Republican Party wanted the at- 
torney general to work with them, 
since he was appointed by a Republican 
Governor and is a Republican, and that 
he wouldn’t do that, and that he even 
lost the case in the appellate court and 
kept going. He finally defeated a law 
that was adverse to his party; did I un- 
derstand that right, too? 

Mr. SESSIONS. That is correct. I 
think he could have not appealed to 
the Supreme Court. The Supreme 
Court doesn’t take a lot of these cases. 
He could have probably justified that 
and rationalized that, but if he believed 
that the existing Alabama reapportion- 
ment system was duly enacted and de- 
fensible, an attorney general of integ- 
rity would appeal to the Supreme 
Court, and he did so, to the detriment 
of the interest of his political party. 

Mr. ALEXANDER. Just a couple of 
other questions, because I think the 
Senator from Alabama is making an 
important statement. I believe I heard 
him say that the attorney general of 
Alabama wrote a letter to every school 
district in Alabama, every super- 
intendent and every school, telling 
them that the football coach could not 
lead a prayer before the football game, 
not because that was what he believed 
but because he researched the law and 
came to the conclusion that is what 
the law requires, and then he went 
ahead and suggested to the schools 
what they could do as well as what 
they could not do, and that his advice 
turned out to be almost exactly the 
same advice that President Clinton and 
former Secretary of Education Dick 
Riley advised schools all over America. 
Do I have that about right? 

Mr. SESSIONS. That is correct. 

Mr. ALEXANDER. Again, thoroughly 
unpopular. Alabama is interested in 
football and Alabama is interested in 
prayer, and for a public official to 
write every school and tell them they 
cannot pray before a football game is 
not an easy thing to do, even if the law 
does require it. 
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Then, on the issue of abortion, he is 
a Roman Catholic and he has a reli- 
gious belief about it, but did I under- 
stand the Senator from Alabama to say 
that he told the legislature that he 
could not enforce a law they passed 
limiting abortion because it was un- 
constitutional? 

Mr. SESSIONS. Well, very similar. 
What he actually did, I say to the Sen- 
ator from Tennessee, is that as attor- 
ney general he has the authority to su- 
perintend all of the State district at- 
torneys who enforce the law. 

Mr. ALEXANDER. I see. 

Mr. SESSIONS. There was an al- 
ready-passed partial birth abortion ban 
in Alabama. The Supreme Court ruled 
that big chunks of that were not con- 
stitutional and could not be enforced, 
and Attorney General Pryor, even 
though he strongly thinks that abor- 
tion is not good policy, wrote those dis- 
trict attorneys throughout the State 
and told them they could not enforce 
the law. 

Mr. ALEXANDER. So the point I am 
trying to make is, if I were to come be- 
fore my colleagues today and we had 
no other. 

Mr. SESSIONS. May I say one thing 
on that? 

Mr. ALEXANDER. Of course. 

Mr. SESSIONS. The pro-life groups 
in Alabama that supported Mr. Pryor 
criticized him for that letter, and the 
ACLU thanked him for it. 

Mr. ALEXANDER. If we had never 
heard of this individual and someone 
came today and said he is attorney 
general of the State of Alabama, and 
he voluntarily scolded the State for 
still having interracial marriage words 
in the State constitution at a time 
when he really did not have to, who is 
enforcing the proceedings against a 
judge who has taken an overwhelm- 
ingly popular position about the Ten 
Commandments, who took to the Su- 
preme Court a case that was adverse to 
the Republican Party of which he was 
a member, who advised the district at- 
torneys they could not enforce a law 
about abortion that he personally dis- 
agreed with but he felt that the law re- 
quired it, who wrote all of the schools 
that they could not pray before a foot- 
ball game, where is someone going to 
find anybody who has more clearly 
proven that he or she is able to take 
personal positions and subjugate them 
to a willingness to enforce the law? 

As I said earlier, this is not northern 
California or the Bronx we are talking 
about, even though those might be dif- 
ficult positions in those States. He was 
taking positions that were contrary to 
virtually all of the people that he rep- 
resented and against his own beliefs. 

I am not sure the Senator from Ala- 
bama is even aware of this, but I was 
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also a law clerk for Judge John Minor 
Wisdom of the Fifth Circuit Court of 
Appeals, ав was Mr. Pryor. Judge Wis- 
dom was one of the great judges of 
America. He was a part of the panel 
that ordered Ole Miss to admit James 
Meredith in 1962. He, along with Judge 
Elbert Tuttle of Atlanta, Richard Rives 
of Florida, and John R. Brown of 
Texas, presided over the peaceful de- 
segregation of the South. 

I want to be careful how I say this. I 
was technically not a law clerk. I was 
a messenger to Judge Wisdom in 1965 
and 1966 because he already had one of 
the top graduates of Harvard, but he 
had a little money left for a messenger 
and he said he would treat me like a 
law clerk. So I am saying that so peo- 
ple will not think I am talking about 
myself. 

All through the 1960s and 1970s and 
1980s and 1990s, law graduates in Amer- 
ica fought each other to be a law clerk 
for Judge Wisdom. I was lucky to be 
his messenger who was treated as a law 
clerk. He hired the best and the bright- 
est. He was also a graduate of Tulane 
Law School. He would consider the edi- 
tor in chief of the Tulane Law School 
to be one of the finest persons in Amer- 
ica eligible for a law clerkship. 

I can also guarantee that he would 
never have hired anyone as a law clerk 
who he did not think of as someone of 
the highest character, good intel- 
ligence, capacity to be a good lawyer 
and committed to civil rights and to 
the rights of the individual. 

So something is really amiss in our 
system of approving judges when some- 
one of the academic character and per- 
sonal integrity of Mr. Pryor, who clear- 
ly is one of the finest lawyers in the 
country, who has taken a position con- 
trary to the position of most of the 
people of the State he represents be- 
cause he believes in the law, how could 
he not be confirmed by the Senate? 
What is it that causes our friends on 
the other side to pick someone like 
that out and seek to destroy him or 
turn him down? 

I congratulate the Senator from Ala- 
bama for his vigorous advocacy of such 
an outstanding person, and I hope very 
much when the vote comes he will be 
confirmed. 

Mr. SESSIONS. I remain and have al- 
ways been impressed with the Senator 
from Tennessee since the day he came 
to the Senate. I did not know he 
clerked for or worked for Judge Wis- 
dom. He gave some real insight into 
the prestige of an appointment to clerk 
for a judge like Judge Wisdom on the 
court of appeals, a very competitive 
thing. 

Bill Pryor is one of the best lawyers 
in America, and these charges from 
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People for the American Way that he 
tried to undermine the separation of 
church and State, he had a 
majoritarian ideology—actually, he 
stood firm for minorities and against 
the majority in many cases, as we just 
mentioned. They call him an extreme 
ideologue, a crusader to push the law 
far to the right. Anybody who knows 
him and knows the circumstances 
under which he has operated knows the 
courage he has shown and knows that 
these charges are just bogus. It is not 
fair, and we are doing that too often 
here. 

I thank the Senator from Tennessee 
for his fine comments. I believe Bill 
Pryor is the most principled, com- 
mitted lawyer I have known in this 
country. I know he would be а magnifi- 
cent Federal judge, and we will make a 
big mistake if this body does not see fit 
to confirm him. He needs an up-or- 
down vote, and we will have that vote 
tomorrow to see if he gets an up-or- 
down vote. If he gets an up-or-down 
vote, he will be confirmed. 

I yield the floor. 


EEE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. The Sen- 
ate stands adjourned until Thursday, 
November 6, at 9:30 a.m. 

Thereupon, the Senate, at 7:14 p.m., 
adjourned until Thursday, November 6, 
2003, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate November 5, 2003: 
DEPARTMENT OF HOMELAND SECURITY 


JAMES M. LOY, OF VIRGINIA, TO BE DEPUTY SEC- 
RETARY OF HOMELAND SECURITY, VICE GORDON ENG- 
LAND, RESIGNED. 


UNITED STATES INSTITUTE OF PEACE 


LAURIE SUSAN FULTON, OF VIRGINIA, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE UNITED 
STATES INSTITUTE OF PEACE FOR A TERM EXPIRING 
JANUARY 19, 2007, VICE HARRIET M. ZIMMERMAN, TERM 
EXPIRED. 


THE JUDICIARY 


PETER G. SHERIDAN, OF NEW JERSEY, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW 
JERSEY, VICE STEPHEN M. ORLOFSKY, RESIGNED. 

WILLIAM 6. DUFFEY, JR., OF GEORGIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF GEORGIA, VICE J. OWEN FORRESTER, RETIRING. 


EE 


CONFIRMATION 
Executive nomination confirmed by 
the Senate November 5, 2003: 
THE JUDICIARY 


ROGER W. TITUS, OF MARYLAND, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF MARY- 
LAND. 
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HOUSE OF REPRESENTATIVES—Wednesday, November 5, 2003 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. BASS). 


ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 5, 2003. 

I hereby appoint the Honorable CHARLES F. 
BASS to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


а 


PRAYER 


The Reverend James Thomas, Pastor, 
Jefferson Street Missionary Baptist 
Church, Nashville, Tennessee, offered 
the following prayer: 

Our God, who has given this Nation 
the democratic ideals by which our des- 
tiny is fashioned, we thank You, that 
You have blessed our land to survive 
the infectious climate of confusion, un- 
certainty, poverty, war and numerous 
of other ills; but raising up among us 
capable leaders from the North, South, 
East and West, our best who have been 
elected by us. 

We set them before thee. Bless each 
one, one by one. Give them the shoes 
for the journey and strength for their 
feet. Let us never forget the least, the 
less, and the left out, whose side You 
are on. 

We ask a special prayer for our sons 
and daughters on the battlefield, whose 
days are darker than our nights. We 
pray for the mighty who have fallen. 
We pray for the hurt of their families 
and remind them that hurt goes away, 
but memories will last forever. Humble 
us as a people to know the high costs of 
freedom. 

Now we ask that You be not just an- 
other guest this day, but You be the 
host. Make us nothing that You may be 
everything. God bless America. In Your 
name we pray. 


m 


THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 
Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


© 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Florida (Mr. FOLEY) 


come forward and lead the House in the 
Pledge of Allegiance. 

Mr. FOLEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 3365. An act to amend title 10, United 
States Code, and the Internal Revenue Code 
of 1986 to increase the death gratuity pay- 
able with respect to deceased members of the 
Armed Forces and to exclude such gratuity 
from gross income. 

The message also announced that the 
Senate has passed a bill of the fol- 
lowing title in which the concurrence 
of the House is requested: 

S. 1720. An act to provide for Federal court 
proceedings in Plano, Texas. 


= 


HONORING THE REVEREND JAMES 
THOMAS 


(Mr. COOPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COOPER. Mr. Speaker, the Con- 
gress of the United States is honored 
today to have Pastor James Thomas, 
the reverend of Jefferson Street Mis- 
sionary Baptist Church, to deliver the 
opening prayer. 

Pastor Thomas has been a force for 
good in the Nashville community since 
1964 when he hitchhiked from Texas 
with $4 in his pocket to attend Amer- 
ican Baptist Theological Seminary. 
Our colleague, the gentleman from 
Georgia (Mr. LEWIS), and many other 
civil rights leaders were trained at 
American Baptist. 

Reverend Thomas was ordained as a 
minister of the gospel in 1970 and was 
called almost immediately in 1971 to 
lead Jefferson Street Missionary Bap- 
tist Church. There he has established a 
very powerful symbol for the grace of 
God on Jefferson Street, a street for- 
merly known for its rock and roll 
music and blues. The church is now 
known around the Nation and around 
the world as a creative force in Chris- 
tian leadership and community im- 
provement. 

Reverend Thomas is one of 13 chil- 
dren raised in Beaumont, Texas; and 


This symbol represents the time of day during the House proceedings, e.g., 


his love for his native State is still so 
great that people call him ‘‘Tex’’; but 
in Nashville, Tennessee, he is more 
likely to be called the mayor of Jeffer- 
son Street because he has always been 
a spokesman for the poor and the 
downtrodden, a spiritual leader for his 
congregation and the adversities of 
their daily lives, and a teacher of Gov- 
ernors and Senators and Congressmen 
and mayors and councilmen, including 
a Vice President, on what the right 
thing to do is on civil rights and many 
other social policy issues. 

A small example of Pastor Thomas’ 
work is his prison ministry. I was in 
his congregation one day when an ex- 
convict stood up and repaid the money 
that Pastor Thomas had loaned him, in 
fact, paid him many times over, thank- 
ing the minister for his kindness. 

Pastor Thomas is a friend of the 
friendless. He is an activist who works 
hard every day to not only improve our 
lives in this life but to prepare us for 
the next. He is a man of God who 
speaks the word of God. And Nashville 
has been blessed for almost 40 years 
now to have this fine spiritual exam- 
ple, and we appreciate him every day. 


ee 


ESSENTIAL BORDER SECURITY 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
this week the Associated Press carried 
a biased and inaccurate story on border 
security. 

The writer said the U.S. has not pre- 
vented ‘‘even one known militant” 
from crossing our border with Mexico. 
I guess the person caught with a tele- 
phone number in his pocket linking 
him to three of the 9-11 terrorists did 
not count. 

The point of border security is to pre- 
vent would-be terrorists from entering. 
Of course, there is no way of knowing 
how many people did not come because 
they were worried about being caught. 

The reporter then tries to suggest 
that border security is a waste of 
money and blames the U.S. Border Pa- 
trol for deaths in Mexico of prospective 
illegal aliens. 

Most Americans oppose illegal immi- 
gration and support our efforts to know 
who is coming into our country and 
why. They also know better than to 
blame America for Mexico’s failure to 
stop its own citizens from making a 
dangerous trip. 


1407 is 2:07 p.m. 
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HONORING SIEGFRIED AND ROY 


(Ms. BERKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. BERKLEY. Mr. Speaker, I rise 
today with my colleague, the gen- 
tleman from Nevada (Mr. PORTER), in 
support of House Resolution 431, a reso- 
lution honoring the contributions of 
my good friends, Siegfried Fischbacher 
and Roy Horn, two men who are not 
only great entertainers but noted con- 
servationists and generous philan- 
thropists. 

Every year, 36 million people visit 
Las Vegas hoping to catch a glimpse of 
these master illusionists. A staple of 
the Las Vegas community, this leg- 
endary duo has brought both magic and 
success to their many endeavors. 

Siegfried and Roy have performed for 
more than 10 million people and have 
touched countless thousands of lives in 
my community and across the globe. 
Despite their enormous popularity, 
many do not know of their charitable 
contributions or world-renowned con- 
servation efforts. Siegfried and Roy 
have made generous financial and per- 
sonal donations to the communities 
and local charities in Las Vegas. 

For more than 2 decades they have 
devoted their efforts to the conserva- 
tion of Royal White Tigers and Magical 
White Lions. Today, these breeds are 
thriving due to Siegfried and Roy’s per- 
sistence and successful efforts. 

On October 3, on his birthday, Roy 
Horn was injured during а perform- 
ance. Roy Horn is a close personal 
friend, and I know his strong spiritu- 
ality and his persistence will aid him 
in his recuperation. There has been an 
outpouring of support from the Las 
Vegas community and the world, and I 
lend my voice to those who wish Roy a 
full and speedy recovery. 

To audiences, Siegfried and Roy are 
illusionists without equal. To their 
friends, they are beloved and respected 
for all they have given and all they 
have accomplished. My thoughts and 
prayers are with Roy Horn and his fam- 
ily during this difficult time. 


ею 


VETERANS ASSOCIATION 
ACCOMPLISHMENTS 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOLEY. Mr. Speaker, on the 11th 
hour of the 11th day of the 11th month, 
we will celebrate America’s heroes and 
those are our veterans. 

Since President Bush and Secretary 
Principi have taken office, one as 
President, one as the head of the VA, 
we have opened 194 new community 
clinics for a total of 676 clinics; 87 per- 
cent of the veterans now live within 30 
minutes of a VA medical facility. 

We have increased enrollment, in- 
creased outpatient visits. We have re- 
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duced waiting times for our veterans. 
We have increased prescription drugs 
coverage for our veterans. We lead for 
all veterans health clinic quality indi- 
cators throughout the entire scope of 
these facilities. 

We have increased homeless veterans 
outreach with a $35 million collabo- 
rative program with HUD and HHS. We 
have reduced the inventory of related 
claims from over 432,000 to 253,000. We 
have reduced waiting times for claims 
answers. We have increased national 
cemeteries, now six new cemeteries: 
Atlanta, Detroit, South Florida, Fort 
Sill, Pittsburg, and Sacramento. We re- 
main on course to complete our na- 
tional shrine commitment to improve 
the appearance of our national ceme- 
teries. 

Veterans have received great re- 
sponse from this administration. We 
are proud of our record. 


ee 


TRULY HONORING AMERICAN 
VETERANS 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, the gen- 
tleman that preceded me in the well is 
correct. We should all celebrate Vet- 
erans’ Day. In fact, we should celebrate 
Veterans’ Day and honor Veterans’ Day 
every day in this Chamber. But I do re- 
member on the night that the war 
began in Iraq, we passed a resolution 
supporting the troops and an hour later 
we passed a budget that cut $2 billion 
out of the veterans budget. 

I do remember that the President 
proposed doubling the prescription 
drug fee for veterans. I do remember 
that our veterans, the Democrats have 
offered a proposal to stop taxing dis- 
abled veterans, the disabled veterans 
tax. The President has threatened to 
veto any legislation which contains 
that. 

So although the gentleman can rattle 
off those great statistics, that is not 
the experience of the veterans in my 
district. They are waiting longer to get 
minimal service. Fewer of them can 
get service. They have now established 
a new Category 8 of veterans who can- 
not get service even if they have served 
with valor in combat. 

It is one thing to get up here and 
spout statistics and that, but the re- 
ality is can your veterans get the serv- 
ice they need that we promised when 
they need it; and the answer is for 
many, no. 


EEE 


INTERNATIONAL ACTION NEEDED 
IN BURMA 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise today 
to ask once again, what more must 
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happen in order for the international 
community to take deliberative, deci- 
sive action against the ruthless mili- 
tary dictatorship in Burma? Why 
would any country befriend this savage 
dictatorship that has no qualms about 
engaging in slave labor, systematic 
rape of women, destruction of villages, 
and murder of many innocent civil- 
jans? 

The U.N. Security Council should 
act, not only because of the regional 
security problems related to Burma, 
but also because of the regime’s hor- 
rific human rights abuses. The abuses 
have caused a humanitarian disaster as 
hundreds of thousands of people have 
fled across Burma’s borders in almost 
every direction. 

The military’s brutal campaigns have 
created between 600,000 and 1 million 
internally displaced people, innocent 
men, women and children who live hid- 
ing in the jungles of Burma as they 
fear further attacks. 

Mr. Speaker, the U.S., the U.N. Secu- 
rity Council, the international commu- 
nity should act now to stop the atroc- 
ities. Oppose the blockage of humani- 
tarian aid, bring an end to the suf- 
fering of the people of Burma, and ad- 
dress the regional security problems 
from this regime. 


ee 


HONORING SIEGFRIED AND ROY 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PORTER. Mr. Speaker, I rise 
today with my colleague, the gentle- 
woman from Nevada (Ms. BERKLEY), in 
expressing my thoughts and prayers to 
our fellow Las Vegan, Roy Horn of 
Siegfried and Roy. 

As many of you know, Roy Horn was 
seriously injured on October 3, 2003, 
when he was hurt on stage by one of his 
star tigers, Montecore. Since then Roy 
has been in critical condition, and I 
wish him quick and speedy recovery. 

It was 30 years ago when Siegfried 
and Roy first debuted in Las Vegas. At 
that time it was only a dream for Las 
Vegas to be the entertainment capital 
of the world as it is today. Through 
hard work and perseverance, Siegfried 
and Roy became one of Las Vegas’ top- 
selling shows, having performed in 
front of roughly 40 million people. 

Recently named Magicians of the 
Century, Siegfried and Roy personify 
Las Vegas. Their shows are unlike any- 
thing Las Vegas has ever seen, a theat- 
rical production, symbolic of a gran- 
diose and flamboyant style of enter- 
tainment for which Las Vegas has be- 
come famous. Their success has been 
Las Vegas’ success as well. Today, 
when people think Las Vegas, they 
think Siegfried and Roy. But when I 
think of Siegfried and Roy, I think of 
two men who came to this country 
with a dream and succeeded even be- 
yond their wildest expectations. 
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As they once said, it is better to be 
an ordinary guy living ап extraor- 
dinary life, than any other way. I 
would like to take a moment to ap- 
plaud them for their conservation but 
also to give them our prayers and 
thoughts at this time. 


EE 


GROWING FRUSTRATION 
MEDICARE PRESCRIPTION 
BENEFIT NEGOTIATIONS 


(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, I 
rise today to voice my growing frustra- 
tion with the ongoing negotiations to 
create a Medicare prescription drug 
benefit. This could be the largest ex- 
pansion of this program since the in- 
ception almost 40 years ago. Changes 
to this program will affect every senior 
in every District. 

Unfortunately, leaders of the con- 
ference committee only seem іпбег- 
ested in pushing their own agenda. 
They are not listening to Members on 
this side of the aisle, and they are not 
listening to the growing numbers of 
senior citizens. 

We have to find out from media re- 
ports that our colleagues are consid- 
ering provisions to increase premiums, 
means test the program and ultimately 
privatize Medicare. If these media re- 
ports are to be believed, then the pro- 
posed benefit is even worse than what 
initially passed this House floor by one 
vote. 

Combined costs of the premiums, 
deductibles and copays amount to 
$1,300 per senior, just for $2,000 worth of 
coverage. That means that the govern- 
ment pays $700 and our seniors pay 
$1,300, almost twice as much. 

Mr. Speaker, my seniors do not like 
the sounds of any of these proposals. 
They are already paying 22 percent of 
their out-of-pocket costs on health 
care, and even though they may vote 
for a Democratic Member of Congress, 
they still deserve to have their voices 
heard. 

I urge my conferees to listen to their 
House and Senate colleagues and do a 
bipartisan bill that provides seniors 
with the relief they need. 


WITH 
DRUG 


ES 


CONGRATULATIONS GOVERNORS- 
ELECT HALEY BARBOUR AND 
ERNIE FLETCHER 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, congratulations to Governor- 
elect Ernie Fletcher, our colleague 
from Kentucky, on his historic election 
yesterday as the first Republican-elect- 
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ed Governor in the Commonwealth in 
32 years. I was honored to spend the 
last 4 days campaigning door-to-door 
for the Fletcher team, and I discovered 
firsthand our colleague and his wife 
Glenna are greatly admired for their 
integrity and competence. 

Yesterday was also a big day in Mis- 
sissippi with the election of Haley 
Barbour, who unseated a sitting Demo- 
cratic Governor. As the RNC chairman, 
Governor-elect Barbour has proven he 
can make a difference. The Republican 
revolution inspired by Ronald Reagan 
for limited government and expanded 
freedom continues to consolidate 
throughout the South, building on last 
year’s success in South Carolina with 
Mark Sanford, Georgia with Sonny 
Perdue and Alabama with Bob Riley. 

The past month’s Republican guber- 
natorial victories begun by Republican 
Governor-elect Arnold Schwarzenegger 
of California underscores the con- 
fidence by the American people in 
President Bush’s economic policies re- 
flected by this 7.2 percent gross domes- 
tic product increase and by support of 
the President’s serious resolve to win 
the war on terror to protect the Amer- 
ican people at home. 

At this time, in conclusion, God bless 
our troops. 


EE 


A REAL PRESCRIPTION DRUG 
PLAN 


(Mr. DAVIS of Illinois asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, 
just as the seniors in Texas and all 
across the country are concerned about 
prescription drug coverage and the ac- 
tion of the conferees, so are those in П- 
linois. I met with a group of seniors on 
Saturday, and they are waiting in an- 
ticipation of a real plan, a real pro- 
gram, and they are saying, Mr. Speak- 
er, that they do not want a watered- 
down version. They do not want a pig 
in a poke. They want something that is 
real, meaningful. 

Please conferees, listen to the sen- 
iors. Let us come up with a real pre- 
scription drug plan. 


== 


SIGNING OF THE PARTIAL BIRTH 
ABORTION BAN 


(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOOZMAN. Mr. Speaker, I rise 
today to thank President Bush who 
will be signing the Partial Birth Abor- 
tion Ban later today. By making the 
Partial Birth Abortion Ban law, Con- 
gress and President Bush have listened 
to the strong voices of our constituents 
who want to protect the health of 
women and fight for the sanctity of 
life. 
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The Partial Birth Abortion Ban Act 
of 2003 bans the procedure in which a 
living fetus is partially delivered be- 
fore the fetus is killed and delivery is 
completed. This law will have the 
power to stop partial birth abortion 
and prosecute the doctors who con- 
tinue to practice this horrific proce- 
dure. Furthermore, it will give the par- 
ents of minors and husbands the right 
to bring civil actions against said doc- 
tors. 

As a father of three daughters and a 
member of the medical community, I 
am proud to have played a part in the 
preservation of women’s health and the 
sacredness of life. 


EE 
CONTEMPLATE THE WAR DEAD 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, it is 
easy to come into this House and for- 
get what is going on out in the world, 
but on Friday when I got back to my 
office, I received a phone call from one 
of my constituents who had received a 
notification on Sunday that her son 
was killed in Iraq. Talking to this 
woman and understanding how she had 
felt, she had marched against the war, 
but her son believed that he was doing 
the right thing for this country. He be- 
lieved that what he was doing was im- 
portant, even though his parents 
thought that the war was not the right 
thing to be doing. 

I think that as we go forward with a 
President who refuses to look at how 
to change the situation over there, we 
risk more and more of these deaths. We 
had them on Sunday. We had them on 
Monday, and I think we ought to take 
а moment to be silent and contemplate 
the war dead. 


== 


CONCURRENT RECEIPT 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, as our military men and 
women continue to do a great job to 
keep us safe and secure, heated debate 
has broken out about whether veterans 
should receive both disability pay and 
retirement pay. This issue is called 
concurrent receipt. 

Right now, when a veteran retires, 
military pension benefits from the De- 
partment of Defense are reduced dollar 
for dollar by the amount of disability 
benefits received from the Veterans Af- 
fairs Department. Republicans have 
proposed commonsense solutions that 
will send more disability money to our 
veterans. 

Under the plan, disabled veterans 
will see more retirement money, and 
benefits will now be available to Re- 
servists and Guardsmen injured in 
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service. This is a solution that is fair, 
responsible, and honors our Nation’s 
disabled veterans. 

I encourage all veterans to contact 
their lawmakers and urge them to sup- 
port this important legislation and 
pass it by the end of the year. 


Ee 


CRACKDOWN IN BURMA 


(Мг. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, I 
ask all freedom-loving people to pay 
attention to the latest crackdown in 
Burma by that country’s brutal mili- 
tary regime. 

A few days ago, the military again 
reminded us why Burma has one of the 
most despicable regimes in the world, 
by cruelly cracking down on a dem- 
onstration by Buddhist monks. Over 
900 monks took to the streets, calling 
for freedom and democracy. These peo- 
ple, who are dedicated to peace them- 
selves, found themselves the targets of 
not only water guns but of brutal beat- 
ings. One of them was killed. Four have 
been put in intensive care. 

It is time for the people of Burma to 
join the Buddhist monks and to rise up 
against their tyrants. It is time for the 
people in the Burmese Army to rise up 
and turn their guns against the mili- 
tary regime that has destroyed free- 
dom in their country and led their 
country into such deprivation and pov- 
erty, the regime that is stealing from 
their own people and giving their coun- 
try to the Communist Chinese, and it 
is up to us, the United States, to back 
up the freedom-loving people of Burma. 


——=22ы==— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BASS). Pursuant to clause 8 of rule XX, 
the Chair will postpone further pro- 
ceedings today on motions to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later today. 


——— 


AUTHORIZATION OF SALARY AD- 
JUSTMENTS FOR FEDERAL JUS- 
TICES AND JUDGES 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 3349) to authorize 
salary adjustments for Justices and 
judges of the United States for fiscal 
year 2004. 

The Clerk read as follows: 

H.R. 3349 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. AUTHORIZATION OF SALARY ADJUST- 
MENTS FOR FEDERAL JUSTICES AND 
JUDGES. 


Pursuant to section 140 of Public Law 97- 
92, Justices and judges of the United States 
are authorized during fiscal year 2004 to re- 
ceive a salary adjustment in accordance with 
section 461 of title 28, United States Code. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 3349, the bill currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, by way of background, 
Congress enacted the Executive Salary 
Cost-of-Living Adjustment Act in 1975 
which was intended to give judges, 
Members of Congress and high-ranking 
executive branch officials automatic 
COLAs accorded other Federal employ- 
ees unless rejected by Congress. In 1981, 
Congress amended the statute by en- 
acting section 140 of Public Law 97-92, 
which requires a specific congressional 
authorization to grant judges a COLA. 

Mr. Speaker, the legislation before us 
is based on the template set forth in 
H.R. 16, now Public Law 108-6, which 
the House passed back in January and 
the President signed in February. H.R. 
16 satisfied the section 140 requirement 
and thereby enabled judges to receive a 
COLA for this past fiscal year. H.R. 
3349 accomplishes the same purpose for 
fiscal year 2004. 

One final point, Mr. Speaker. The 
House will recall that Congress passed 
the Ethics Reform Act in 1989 to ad- 
dress the issue of Federal public serv- 
ice compensation. The mechanism for 
raising judicial salaries under the Act 
is premised on congressional action fol- 
lowing a Presidential recommendation. 
A key feature of the 1989 law, however, 
was, and still is, that certain Federal 
judicial salaries are effectively linked 
to those of Senators and House Mem- 
bers as set forth in a statutory pay 
schedule for executive officials. In 
other words, the Federal judges cannot 
receive a pay raise unless Congress is 
willing to increase its own compensa- 
tion along with that of various execu- 
tive branch officials. 

I do not believe that Congress should 
deviate from this construct by raising 
the salaries of life-tenured judges by 
nearly $25,000, as the Senate version of 
the Commerce-Justice-State appropria- 
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tions bill would do. Along with many of 
our colleagues and other interested 
parties, I am not convinced that Fed- 
eral judges work harder or have greater 
responsibility than Members of Con- 
gress or executive branch officials. 

I believe in fairness, Mr. Speaker, 
and that is why I introduced H.R. 3349, 
to ensure that Federal judges receive a 
COLA when other civil servants, in- 
cluding Members of Congress, receive 
theirs. I otherwise maintain that nei- 
ther Congress nor the third branch is 
entitled to a massive pay raise at this 
point, and I would urge the House ap- 
propriators to reject any attempt to 
raise judicial salaries by deviating 
from the parameters set forth in the 
Ethics Reform Act. 

To conclude, Mr. Speaker, H.R. 3349 
will assist in the administration of jus- 
tice in our Federal courts and is other- 


wise noncontroversial and urge its 
adoption. 

Mr. Speaker, I reserve the balance of 
my time. 


Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to support H.R. 
3349 and ask that my colleagues sup- 
port it as well. This legislation gives 
Federal judges a 2.2 percent cost-of-liv- 
ing pay adjustment for 2004. Members 
of the Federal judiciary deserve this 
raise. The hardworking men and 
women of the Federal bench are a crit- 
ical, if sometimes underappreciated, 
part of our constitutional democracy. 
We should do everything we can to en- 
sure that we attract and retain the 
highest quality judges. 

While judges are predominantly 
called to service by a sense of duty and 
honor, financial considerations can be 
a powerful deterrent to service. Judges 
already make far less than they could 
earn in private firms. While this pay 
disparity will always exist, Congress 
should at the least ensure that judicial 
pay does not effectively shrink. The 
failure to give judges a COLA would 
constitute just such a reduction in pay. 

Unfortunately, Congress has failed 
several times in the past decade to give 
Federal judges a COLA pay adjust- 
ment. 


1030 
Thus, over time, the pay of Federal 
judges has effectively shrunk. We 


should pass this legislation today to 
ensure this inequity is not increased 
further. 

I want to make clear to my col- 
leagues that this legislation in no way 
decouples judicial pay from the pay of 
Members of Congress and senior execu- 
tive service. While I personally would 
not oppose such a decoupling, I know 
some of my colleagues, perhaps the 
gentleman who just spoke, would op- 
pose it. 

This legislation simply ensures that 
Federal judges can receive the same 
COLA increase that Members of Con- 
gress and senior executive service offi- 
cials are already slated to receive for 
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fiscal year 2004. Members of Congress 
and SES officials receive automatic 
COLA pay adjustments each year un- 
less Congress specifically prohibits it. 
Federal judges, on the other hand, do 
not receive such COLAs unless Con- 
gress provides specific statutory au- 
thorization each year. 

Congress typically provides this au- 
thorization in the annual commerce- 
justice-state appropriations legisla- 
tion. Unfortunately, Congress has late- 
ly had some difficulty in passing the 
CJS appropriations bill by the start of 
the calendar year, let alone the fiscal 
year. The fiscal year 2003 CJS bill did 
not pass until 2003 was well under way, 
and now it looks like the fiscal year 
2004 CJS bill will not be enacted until 
sometime in 2004. Such congressional 
action should not be allowed to imperil 
the COLA that Federal judges are 
rightfully do. 

I applaud the gentleman from Wis- 
consin (Chairman SENSENBRENNER) for 
taking swift action to remedy the situ- 
ation both earlier this year and now. In 
January of this year, the chairman of 
the Committee on the Judiciary en- 
sured that virtually the first action of 
the 108th Congress was to pass H.R. 16, 
which authorized COLAs for 2003. He 
exhibits great forethought by bringing 
H.R. 3349 before the House before 2004 is 
upon us. I applaud him for taking swift 
action to make sure that judges will 
not be denied their COLAs through 
congressional inaction. 

Of course, if future Congresses con- 
tinue to have trouble moving the CJS 
appropriations bill in a timely fashion, 
the chairman may want to consider a 
different approach. A simple repeal of 
section 140 of Public Law 97-92 would 
dispense with the need to engage in 
this annual exercise. I commend this 
approach for the chairman’s consider- 
ation and will not use this time to 
argue about whether or not it makes 
sense to pay judges more than third- 
year lawyers in excellent law firms. In 
conclusion, I urge my colleagues to 
support this measure. 

Mr. CONYERS. Mr. Speaker, | rise in sup- 
port of this legislation, of which | am a cospon- 
sor. This bill provides the Federal judiciary 
with a much needed cost of living adjustment 
(COLA) for their salary for fiscal year 2004. | 
also would like to thank Chairman SENSEN- 
BRENNER for his leadership and bipartisanship 
on this issue. 

The Constitution mandates that the pay of 
Federal judges “shall not be diminished during 
their Continuance in Office.” Unfortunately, by 
failing to provide judges with annual COLA’s 
over the last decade, they have faced the 
equivalent of a $77,000 reduction in salary. 
Currently, Federal district court judges earn 
$150,000 per year. This is much less than 
they could earn in private practice; in fact, it is 
less than an attorney right out of law school 
can earn in private practice. Even the judges’ 
employees, those who work at the Administra- 
tive Office of the U.S. Courts, can make more 
than their employers. In the last 30 years, 
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while average pay has increased 12 percent 
for most workers, it has decreased 25 percent 
for Federal judges. 

This issue can seem to be just a matter of 
salary, but it extends deeply into our concept 
of a democracy and judicial independence. 
The Constitution establishes а system ої 
checks and balances, granting independent 
judges lifetime tenure and the right to an 
undiminished salary, in order to ensure the ju- 
diciary remains independent of financial, рой- 
ical, and social pressures. Unfortunately, many 
Federal judges are leaving the bench for pri- 
vate practice, and many experienced and 
qualified private practitioners are deterred from 
serving in the judiciary. The pay disparity has 
diminished the independence of our third 
branch and made it difficult to attract and re- 
tain qualified attorneys. 

The timing for this legislation also is critical. 
Last year, Congress passed a continuing reso- 
lution that provided a cost of living adjustment 
to most Federal employees except judges. 
The omission required us to pass a law early 
this year to extend the COLA to judges. To 
ensure that we do not let this issue fall by the 
wayside again, we must pass this bill today. 

| urge my colleagues to vote “yes” on this 
legislation. 

Mr. BERMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
BASS). The question is on the motion 
offered by the gentleman from Wis- 
consin (Mr. SENSENBRENNER) that the 
House suspend the rules and pass the 
bill, H.R. 3349. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 


ADVANCING JUSTICE THROUGH 
DNA TECHNOLOGY ACT OF 2003 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 3214) to eliminate 
the substantial backlog of DNA sam- 
ples collected from crime scenes and 
convicted offenders, to improve and ex- 
pand the DNA testing capacity of Fed- 
eral, State, and local crime labora- 
tories, to increase research and devel- 
opment of new DNA testing tech- 
nologies, to develop new training pro- 
grams regarding the collection and use 
of DNA evidence, to provide post-con- 
viction testing of DNA evidence to ex- 
onerate the innocent, to improve the 
performance of counsel in State capital 


cases, and for other purposes, as 
amended. 
The Clerk read as follows: 
H.R. 3214 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Advancing Justice Through DNA Tech- 
nology Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—DEBBIE SMITH ACT OF 2003 
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Subtitle A—Exonerating the Innocent 
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Sec. 311. Federal post-conviction DNA test- 
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Sec. 312. Kirk Bloodsworth Post-Conviction 
DNA Testing Grant Program. 

Sec. 313. Incentive grants to States to en- 
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SEC. 102. DEBBIE SMITH DNA BACKLOG GRANT 
PROGRAM. 

(a) DESIGNATION OF PROGRAM; ELIGIBILITY 
OF LOCAL GOVERNMENTS AS GRANTEES.—Sec- 
tion 2 of the DNA Analysis Backlog Elimi- 
nation Act of 2000 (42 U.S.C. 14135) is amend- 
ed— 

(1) by amending the heading to read as fol- 
lows: 

“SEC. 2. THE DEBBIE SMITH DNA 
GRANT PROGRAM.”; 

(2) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by inserting ‘‘or units of local govern- 
ment” after ‘‘eligible States”; and 

(ii) by inserting ‘‘or unit of local govern- 
ment” after “State”; 

(B) in paragraph (2), by inserting before the 
period at the end the following: ‘‘, including 
samples from rape kits, samples from other 
sexual assault evidence, and samples taken 
in cases without an identified suspect”; and 

(С) in paragraph (3), by striking ‘‘within 
the State”; 

(8) in subsection (b)— 

(A) in the matter preceding paragraph (1)— 

(i) by inserting ‘‘or unit of local govern- 
ment” after “State” both places that term 
appears; and 

(ii) by inserting ‘‘, as required by the At- 
torney General” after ‘‘application shall’’; 

(Ву in paragraph (1), by inserting “ог unit 
of local government” after “State”; 

(C) in paragraph (8), by inserting “ог unit 
of local government” after ‘‘State’’ the first 
place that term appears; 

(D) in paragraph (4)— 

(i) by inserting ‘‘or unit of local govern- 
ment” after “State”; and 

(ii) by striking “апа” at the end; 

(Е) in paragraph (5)— 

(i) by inserting ‘‘or unit of local govern- 
ment” after “State”; and 

(ii) by striking the period at the end and 
inserting a semicolon; and 

(F) by adding at the end the following: 

“(6) if submitted by a unit of local govern- 
ment, certify that the unit of local govern- 
ment has taken, or is taking, all necessary 
steps to ensure that it is eligible to include, 
directly or through a State law enforcement 
agency, all analyses of samples for which it 
has requested funding in the Combined DNA 
Index System; and’’; 

(4) in subsection (d)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(A), by striking “Тһе plan” and inserting “А 
plan pursuant to subsection (Ъ)(1)”; 

(ii) in subparagraph (A), by striking ‘‘with- 
in the State’’; and 

(iii) in subparagraph (B), by 
“within the State”; and 

(B) in paragraph (2)(A), by inserting ‘‘and 
units of local government” after “States”; 

(5) in subsection (e)— 

(A) in paragraph (1), by inserting ‘‘or local 
government” after ‘‘State’’ both places that 
term appears; and 

(В) in paragraph (2), by inserting “ог unit 
of local government” after ‘‘State’’; 

(6) in subsection (f), in the matter pre- 
ceding paragraph (1), by inserting ‘‘or unit of 
local government” after ‘‘State’’; 

(7) in subsection (g)— 

(A) in paragraph (1), by inserting “ог unit 
of local government” after “State”; and 

(B) in paragraph (2), by inserting ‘‘or units 
of local government” after ‘‘States’’; and 

(8) in subsection (h), by inserting ‘‘or unit 
of local government” after “State”? both 
places that term appears. 

(b) REAUTHORIZATION AND EXPANSION OF 
PROGRAM.—Section 2 of the DNA Analysis 


BACKLOG 


striking 
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Backlog Elimination Act of 2000 (42 U.S.C. 
14135) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3), by inserting ‘‘(1) ог” 
before “(2)”; and 

(B) by inserting at the end the following: 

“(4) To collect DNA samples specified in 
paragraph (1). 

“(5) To ensure that DNA testing and anal- 
ysis of samples from crimes, including sexual 
assault and other serious violent crimes, are 
carried out in a timely manner.”’’; 

(2) in subsection (b), ав amended by this 
section, by inserting at the end the fol- 
lowing: 

“(7) specify that portion of grant amounts 
that the State or unit of local government 
shall use for the purpose specified in sub- 
section (а)(4).''; 

(8) by amending subsection (c) to read as 
follows: 

(с) FORMULA 
GRANTS.— 

“(1) ІМ GENERAL.—The Attorney General 
shall distribute grant amounts, and establish 
appropriate grant conditions under this sec- 
tion, in conformity with a formula or for- 
mulas that are designed to effectuate a dis- 
tribution of funds among eligible States and 
units of local government that— 

(А) maximizes the effective utilization of 
DNA technology to solve crimes and protect 
public safety; and 

“(В) allocates grants among eligible enti- 
ties fairly and efficiently to address jurisdic- 
tions in which significant backlogs exist, by 
considering— 

“(1) the number of offender and casework 
samples awaiting DNA analysis in a jurisdic- 
tion; 

“(11) the population in the jurisdiction; and 

(111) the number of part 1 violent crimes 
in the jurisdiction. 

“(2) MINIMUM AMOUNT.—The Attorney Gen- 
eral shall allocate to each State not less 
than 0.50 percent of the total amount appro- 
priated in a fiscal year for grants under this 
section, except that the United States Virgin 
Islands, American Samoa, Guam, and the 
Northern Mariana Islands shall each be allo- 
cated 0.125 percent of the total appropria- 
tion. 

“(8) LIMITATION.—Grant amounts distrib- 
uted under paragraph (1) shall be awarded to 
conduct DNA analyses of samples from case- 
work or from victims of crime under sub- 
section (a)(2) in accordance with the fol- 
lowing limitations: 

“(А) For fiscal year 2005, not less than 50 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

“(В) For fiscal year 2006, not less than 50 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

“(С) For fiscal year 2007, not less than 45 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

“(D) For fiscal year 2008, not less than 40 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2). 

“(Е) For fiscal year 2009, not less than 40 
percent of the grant amounts shall be award- 
ed for purposes under subsection (a)(2).’’; 

(4) in subsection (g)— 

(A) in paragraph (1), by striking “апа” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

(3) a description of the priorities and plan 
for awarding grants among eligible States 
and units of local government, and how such 
plan will ensure the effective use of DNA 
technology to solve crimes and protect pub- 
lic safety.’’; 
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(5) in subsection (j), by striking paragraphs 
(1) and (2) and inserting the following: 

“(1) $151,000,000 for fiscal year 2005; 

“(2) $151,000,000 for fiscal year 2006; 

(3) $151,000,000 for fiscal year 2007; 

“(4) $151,000,000 for fiscal year 2008; and 

“(5) $151,000,000 for fiscal year 2009.’’; and 

(6) by adding at the end the following: 

“(К) USE OF FUNDS FOR ACCREDITATION AND 
AUDITS.—The Attorney General may dis- 
tribute not more than 1 percent of the grant 
amounts under subsection (j)— 

“(1) to States or units of local government 
to defray the costs incurred by laboratories 
operated by each such State or unit of local 
government in preparing for accreditation or 
reaccreditation; 

“(2) in the form of additional grants to 
States, units of local government, or non- 
profit professional organizations of persons 
actively involved in forensic science and na- 
tionally recognized within the forensic 
science community— 

“(А) to defray the costs of external audits 
of laboratories operated by such State or 
unit of local government, which participates 
in the National DNA Index System, to deter- 
mine whether the laboratory is in compli- 
ance with quality assurance standards; 

“(В) to assess compliance with any plans 
submitted to the National Institute of Jus- 
tice, which detail the use of funds received 
by States or units of local government under 
this Act; and 

(С) to support future capacity building ef- 
forts; and 

(3) in the form of additional grants to 
nonprofit professional associations actively 
involved in forensic science and nationally 
recognized within the forensic science com- 
munity to defray the costs of training per- 
sons who conduct external audits of labora- 
tories operated by States and units of local 
government and which participate in the Na- 
tional DNA Index System. 

“(1) EXTERNAL AUDITS AND REMEDIAL EF- 
FORTS.—In the event that a laboratory oper- 
ated by a State or unit of local government 
which has received funds under this Act has 
undergone an external audit conducted to de- 
termine whether the laboratory is in compli- 
ance with standards established by the Di- 
rector of the Federal Bureau of Investiga- 
tion, and, as a result of such audit, identifies 
measures to remedy deficiencies with respect 
to the compliance by the laboratory with 
such standards, the State or unit of local 
government shall implement any such reme- 
diation as soon as practicable.’’. 

SEC. 103. EXPANSION OF COMBINED DNA INDEX 
SYSTEM. 

(a) INCLUSION OF ALL DNA SAMPLES FROM 
STATES.—Section 210304 of the DNA Identi- 
fication Act of 1994 (42 U.S.C. 14132) is 
amended— 

(1) in subsection (a)(1), by striking ‘‘of per- 
sons convicted of crimes;’’ and inserting the 
following: ‘‘of— 

“(А) persons convicted of crimes; 

“(В) persons who have been indicted or 
who have waived indictment for a crime; and 

“(С) other persons whose DNA samples are 
collected under applicable legal authorities, 
provided that DNA profiles from arrestees 
who have not been indicted and DNA samples 
that are voluntarily submitted solely for 
elimination purposes shall not be included in 
the Combined DNA Index System;’’; and 

(2) in subsection (d)(2)— 

(A) by striking ‘ЧЕ the responsible agency” 
and inserting‘ ‘if— 

“(1) the responsible agency”’; 

(B) by striking the period at the end and 
inserting ‘‘; or’’; and 
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(C) by adding at the end the following: 

(11) the person has not been convicted of 
an offense on the basis of which that anal- 
ysis was or could have been included in the 
index, and all charges for which the analysis 
was or could have been included in the index 
have been dismissed or resulted in acquit- 
tal.”. 

(0) FELONS CONVICTED OF FEDERAL 
CRIMES.—Section 3(d) of the DNA Analysis 
Backlog Elimination Act of 2000 (42 U.S.C. 
14135a(d)) is amended to read as follows: 

(а) QUALIFYING FEDERAL OFFENSES.—The 
offenses that shall be treated for purposes of 
this section as qualifying Federal offenses 
are the following offenses, as determined by 
the Attorney General: 

“(1) Any felony. 

“(2) Any offense under chapter 109A of title 
18, United States Code. 

“(8) Any crime of violence (as that term is 
defined in section 16 of title 18, United States 
Code). 

“(4) Any attempt or conspiracy to commit 
any of the offenses in paragraphs (1) through 
(8).”. 

(с) MILITARY OFFENSES.—Section 1565(4) of 
title 10, United States Code, is amended to 
read as follows: 

“(а) QUALIFYING MILITARY OFFENSES.—The 
offenses that shall be treated for purposes of 
this section as qualifying military offenses 
are the following offenses, as determined by 
the Secretary of Defense, in consultation 
with the Attorney General: 

“(1) Any offense under the Uniform Code of 
Military Justice for which a sentence of con- 
finement for more than one year may be im- 
posed. 

“(2) Any other offense under the Uniform 
Code of Military Justice that is comparable 
to a qualifying Federal offense (as deter- 
mined under section 3(d) of the DNA Anal- 
ysis Backlog Elimination Act of 2000 (42 
U.S.C. 14135а(а))).”. 

(d) KEYBOARD SEARCHES.—Section 210304 of 
the DNA Identification Act of 1994 (42 U.S.C. 
14132), as amended by subsection (a), is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

“(е) AUTHORITY FOR KEYBOARD SEARCHES.— 

“(1) ІМ GENERAL.—The Director shall en- 
sure that any person who is authorized to ac- 
cess the index described in subsection (a) for 
purposes of including information on DNA 
identification records or DNA analyses in 
that index may also access that index for 
purposes of carrying out a one-time Кеу- 
board search on information obtained from 
any DNA sample lawfully collected for a 
criminal justice purpose except for a DNA 
sample voluntarily submitted solely for 
elimination purposes. 

“(2) DEFINITION.—For purposes of para- 
graph (1), the term ‘keyboard search’ means 
a search under which information obtained 
from a DNA sample is compared with infor- 
mation in the index without resulting in the 
information obtained from a DNA sample 
being included in the index. 

“(3) NO PREEMPTION.—This subsection shall 
not be construed to preempt State law.’’. 
SEC. 104. TOLLING OF STATUTE OF LIMITATIONS. 

(a) IN GENERAL.—Chapter 213 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“53297. Cases involving DNA evidence 


“In a case in which DNA testing implicates 
an identified person in the commission of a 
felony, no statute of limitations that would 
otherwise preclude prosecution of the offense 
shall preclude such prosecution until a pe- 
riod of time following the implication of the 
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person by DNA testing has elapsed that is 
equal to the otherwise applicable limitation 
period.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 213 of title 18, United 
States Code, is amended by adding at the end 
the following: 

‘3297. Cases involving DNA еуійепсе.”. 

(c) APPLICATION.—The amendments made 
by this section shall apply to the prosecution 
of any offense committed before, on, or after 
the date of the enactment of this section if 
the applicable limitation period has not yet 
expired. 

SEC. 105. LEGAL ASSISTANCE FOR VICTIMS OF VI- 
OLENCE. 

Section 1201 of the Violence Against 
Women Act of 2000 (42 U.S.C. 3796gg-6) is 
amended— 

(1) in subsection (a), by inserting ‘‘dating 
violence,” after ‘‘domestic violence,”’’; 

(2) in subsection (b)— 

(А) by  redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), re- 
spectively; 

(B) by inserting before paragraph (2), as re- 
designated by subparagraph (A), the fol- 
lowing: 

“(1) DATING VIOLENCE.—The term ‘dating 
violence’ means violence committed by a 
person who is or has been in a social rela- 
tionship of a romantic or intimate nature 
with the victim. The existence of such a rela- 
tionship shall be determined based on a con- 
sideration of— 

(А) the length of the relationship; 

“(В) the type of relationship; and 

“(C) the frequency of interaction between 
the persons involved in the relationship.”’; 
and 

(C) in paragraph (8), as redesignated by 
subparagraph (A), by inserting ‘‘dating vio- 
Тепсе,” after ‘‘domestic violence,”’’; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(1) by inserting ‘‘, dating violence,’ 
“between domestic violence”; and 

(ii) by inserting ‘‘dating violence,’’ after 
“victims of domestic violence,’’; 

(В) in paragraph (2), by inserting “да пе 
violence,” after ‘‘domestic violence,’’; and 

(C) in paragraph (3), by inserting ‘‘dating 
violence,” after ‘‘domestic violence,”’’; 

(4) in subsection (d)— 

(A) in paragraph (1), by inserting ‘‘, dating 
violence,” after ‘‘domestic violence”; 

(B) in paragraph (2), by inserting ‘‘, dating 
violence,” after ‘‘domestic violence’”’; 

(C) in paragraph (3), by inserting ‘‘, dating 
violence,” after ‘‘domestic violence”; and 

(D) in paragraph (4), by inserting “да пе 
violence,” after ‘‘domestic violence,”’’; 

(5) in subsection (e), by inserting ‘‘dating 
violence,” after ‘‘domestic violence,’’; and 

(6) in subsection (f)(2)(A), by inserting 
“dating violence,” after ‘‘domestic vio- 
Тепсе,”. 

SEC. 106. ENSURING PRIVATE LABORATORY AS- 
SISTANCE ІМ ELIMINATING DNA 
BACKLOG. 

Section 2(d)(8) of the DNA Analysis Back- 
log Elimination Act of 2000 (42 U.S.C. 
14135(d)(8)) is amended to read as follows: 

“(3) USE OF VOUCHERS OR CONTRACTS FOR 
CERTAIN PURPOSES.— 

“(А) IN GENERAL.—A grant for the purposes 
specified in paragraph (1), (2), or (5) of sub- 
section (a) may be made in the form of a 
voucher or contract for laboratory services. 

“(В) REDEMPTION.—A voucher or contract 
under subparagraph (A) may be redeemed at 
a laboratory operated by a private entity 
that satisfies quality assurance standards 
and has been approved by the Attorney Gen- 
eral. 


, 


after 
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(С) PAYMENTS.—The Attorney General 
may use amounts authorized under sub- 
section (j) to make payments to a laboratory 
described under subparagraph (В).”. 

TITLE II—DNA SEXUAL ASSAULT JUSTICE 

ACT OF 2003 

SEC. 201. SHORT TITLE. 

This title may be cited as the “ОМА Sex- 
ual Assault Justice Act of 2003”. 

SEC. 202. ENSURING PUBLIC CRIME LABORATORY 
COMPLIANCE WITH FEDERAL 
STANDARDS. 

Section 210304(b)(2) of the DNA Identifica- 
tion Act of 1994 (42 U.S.C. 14132(b)(2)) is 
amended to read as follows: 

(2) prepared by laboratories that— 

“(А) not later than 2 years after the date of 
enactment of the DNA Sexual Assault Jus- 
tice Act of 2003, have been accredited by a 
nonprofit professional association of persons 
actively involved in forensic science that is 
nationally recognized within the forensic 
science community; and 

“(В) undergo external audits, not less than 
once every 2 years, that demonstrate compli- 
ance with standards established by the Di- 
rector of the Federal Bureau of Investiga- 
tion; and’’. 

SEC. 203. DNA TRAINING AND EDUCATION FOR 


LAW ENFORCEMENT, CORREC- 
TIONAL PERSONNEL, AND COURT 
OFFICERS. 


(a) IN GENERAL.—The Attorney General 
shall make grants to eligible entities to pro- 
vide training, technical assistance, edu- 
cation, and information relating to the iden- 
tification, collection, preservation, analysis, 
and use of DNA samples and DNA evidence. 

(b) ELIGIBLE ENTITY.—For purposes of sub- 
section (a), an eligible entity is an organiza- 
tion consisting of, comprised of, or rep- 
resenting— 

(1) law enforcement personnel, including 
police officers and other first responders, 
evidence technicians, investigators, and oth- 
ers who collect or examine evidence of 
crime; 

(2) court officers, including State and local 
prosecutors, defense lawyers, and judges; 

(3) forensic science professionals; and 

(4) corrections personnel, including prison 
and jail personnel, and probation, parole, and 
other officers involved in supervision. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$12,500,000 for each of fiscal years 2005 
through 2009 to carry out this section. 

SEC. 204. SEXUAL ASSAULT FORENSIC EXAM PRO- 
GRAM GRANTS. 

(a) IN GENERAL.—The Attorney General 
shall make grants to eligible entities to pro- 
vide training, technical assistance, edu- 
cation, equipment, and information relating 
to the identification, collection, preserva- 
tion, analysis, and use of DNA samples and 
DNA evidence by medical personnel and 
other personnel, including doctors, medical 
examiners, coroners, nurses, victim service 
providers, and other professionals involved 
in treating victims of sexual assault and sex- 
ual assault examination programs, including 
SANE (Sexual Assault Nurse Examiner), 
SAFE (Sexual Assault Forensic Examiner), 
and SART (Sexual Assault Response Team). 

(b) ELIGIBLE ENTITY.—For purposes of this 


section, the term ‘eligible entity” in- 
cludes— 
(1) States; 


(2) units of local government; and 

(3) sexual assault examination programs, 
including— 

(A) sexual assault nurse examiner (SANE) 
programs; 

(B) sexual assault 
(SAFE) programs; 


forensic examiner 
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(С) sexual assault response team (SART) 
programs; 

(D) State sexual assault coalitions; 

(Е) medical personnel, including doctors, 
medical examiners, coroners, and nurses, in- 
volved in treating victims of sexual assault; 
and 

(F) victim service providers involved in 
treating victims of sexual assault. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$30,000,000 for each of fiscal years 2005 
through 2009 to carry out this section. 

SEC. 205. DNA RESEARCH AND DEVELOPMENT. 

(a) IMPROVING DNA TECHNOLOGY.—The At- 
torney General shall make grants for re- 
search and development to improve forensic 
DNA technology, including increasing the 
identification accuracy and efficiency of 
DNA analysis, decreasing time and expense, 
and increasing portability. 

(b) DEMONSTRATION PROJECTS.—The Attor- 
ney General shall make grants to appro- 
priate entities under which research is car- 
ried out through demonstration projects in- 
volving coordinated training and commit- 
ment of resources to law enforcement agen- 
cies and key criminal justice participants to 
demonstrate and evaluate the use of forensic 
DNA technology in conjunction with other 
forensic tools. The demonstration projects 
shall include scientific evaluation of the 
public safety benefits, improvements to law 
enforcement operations, and cost-effective- 
ness of increased collection and use of DNA 
evidence. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$15,000,000 for each of fiscal years 2005 
through 2009 to carry out this section. 

SEC. 206. NATIONAL FORENSIC SCIENCE COMMIS- 
SION. 

(a) APPOINTMENT.—The Attorney General 
shall appoint a National Forensic Science 
Commission (in this section referred to as 
the ‘‘Commission’’), composed of persons ex- 
perienced in criminal justice issues, includ- 
ing persons from the forensic science and 
criminal justice communities, to carry out 
the responsibilities under subsection (b). 

(b) RESPONSIBILITIES.—The Commission 
shall— 

(1) assess the present and future resource 
needs of the forensic science community; 

(2) make recommendations to the Attorney 
General for maximizing the use of forensic 
technologies and techniques to solve crimes 
and protect the public; 

(3) identify potential scientific advances 
that may assist law enforcement in using fo- 
rensic technologies and techniques to pro- 
tect the public; 

(4) make recommendations to the Attorney 
General for programs that will increase the 
number of qualified forensic scientists avail- 
able to work in public crime laboratories; 

(5) disseminate, through the National In- 
stitute of Justice, best practices concerning 
the collection and analyses of forensic evi- 
dence to help ensure quality and consistency 
in the use of forensic technologies and tech- 
niques to solve crimes and protect the pub- 
lic; 

(6) examine additional issues pertaining to 
forensic science as requested by the Attor- 
ney General; 

(7) examine Federal, State, and local pri- 
vacy protection statutes, regulations, and 
practices relating to access to, or use of, 
stored DNA samples or DNA analyses, to de- 
termine whether such protections are suffi- 
cient; 

(8) make specific recommendations to the 
Attorney General, as necessary, to enhance 
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the protections described in paragraph (7) to 
ensure— 

(A) the appropriate use and dissemination 
of DNA information; 

(B) the accuracy, security, and confiden- 
tiality of DNA information; 

(C) the timely removal and destruction of 
obsolete, expunged, or inaccurate DNA infor- 
mation; and 

(D) that any other necessary measures are 
taken to protect privacy; and 

(9) provide a forum for the exchange and 
dissemination of ideas and information in 
furtherance of the objectives described in 
paragraphs (1) through (8). 

(c) PERSONNEL; PROCEDURES.—The Attor- 
ney General shall— 

(1) designate the Chair of the Commission 
from among its members; 

(2) designate any necessary staff to assist 
in carrying out the functions of the Commis- 
sion; and 

(8) establish procedures and guidelines for 
the operations of the Commission. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$500,000 for each of fiscal years 2005 through 
2009 to carry out this section. 

SEC. 207. FBI DNA PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Federal Bureau of Investigation 
$42,100,000 for each of fiscal years 2005 
through 2009 to carry out the DNA programs 
and activities described under subsection (b). 

(b) PROGRAMS AND ACTIVITIES.—The Fed- 
eral Bureau of Investigation may use any 
amounts appropriated pursuant to sub- 
section (a) for— 

(1) nuclear DNA analysis; 

(2) mitochondrial DNA analysis; 

(8) regional mitochondrial DNA labora- 
tories; 

(4) the Combined DNA Index System; 

(5) the Federal Convicted Offender DNA 
Program; and 

(6) DNA research and development. 

SEC. 208. DNA IDENTIFICATION OF MISSING PER- 
SONS. 

(a) IN GENERAL.—The Attorney General 
shall make grants to States and units of 
local government to promote the use of fo- 
rensic DNA technology to identify missing 
persons and unidentified human remains. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 

SEC. 209. ENHANCED CRIMINAL PENALTIES FOR 
UNAUTHORIZED DISCLOSURE OR 
USE OF DNA INFORMATION. 

Section 10(c) of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135е(с)) 
is amended to read as follows: 

“(с) CRIMINAL PENALTY.—A person who 
knowingly discloses a sample or result de- 
scribed in subsection (a) in any manner to 
any person not authorized to receive it, or 
obtains or uses, without authorization, such 
sample or result, shall be fined not more 
than $100,000. Each instance of disclosure, ob- 
taining, or use shall constitute a separate of- 
fense under this subsection.’’. 

SEC. 210. TRIBAL COALITION GRANTS. 

(a) IN GENERAL.—Section 2001 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg) is amended by 
adding at the end the following: 

(а) TRIBAL COALITION GRANTS.— 

“(1) PURPOSE.—The Attorney General shall 
award grants to tribal domestic violence and 
sexual assault coalitions for purposes of— 

(А) increasing awareness of domestic vio- 
lence and sexual assault against Indian 
women; 
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“(В) enhancing the response to violence 
against Indian women at the tribal, Federal, 
and State levels; and 

(С) identifying and providing technical 
assistance to coalition membership and trib- 
al communities to enhance access to essen- 
tial services to Indian women victimized by 
domestic and sexual violence. 

“(2) GRANTS TO TRIBAL COALITIONS.—The 
Attorney General shall award grants under 
paragraph (1) to— 

“(А) established nonprofit, nongovern- 
mental tribal coalitions addressing domestic 
violence and sexual assault against Indian 
women; and 

“(В) individuals or organizations that pro- 
pose to incorporate as nonprofit, nongovern- 
mental tribal coalitions to address domestic 
violence and sexual assault against Indian 
women. 

“(3) ELIGIBILITY FOR OTHER GRANTS.—Re- 
ceipt of an award under this subsection by 
tribal domestic violence and sexual assault 
coalitions shall not preclude the coalition 
from receiving additional grants under this 
title to carry out the purposes described in 
subsection (b).’’. 

(b) TECHNICAL AMENDMENT.—HEffective as of 
November 2, 2002, and as if included therein 
as enacted, Public Law 107-273 (116 Stat. 1789) 
is amended in section 402(2) by striking ‘‘sec- 
tions 2006 through 20117 and inserting ‘‘sec- 
tions 2007 through 2011”. 

(c) AMOUNTS.—Section 2007 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(as redesignated by section 402(2) of Public 
Law 107-273, as amended by subsection (b)) is 
amended by amending subsection (b)(4) (42 
U.S.C. 8796gg—1(b)(4)) to read as follows: 

“(4) У5а shall be available for grants under 
section 2001(d);’’. 

SEC. 211. EXPANSION OF PAUL COVERDELL FO- 
RENSIC SCIENCES IMPROVEMENT 
GRANT PROGRAM. 

(a) FORENSIC BACKLOG ELIMINATION 
GRANTS.—Section 2804 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3797m) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘shall use the grant to 
carry out” and inserting ‘‘shall use the grant 
to do any one or more of the following: 

“(1) To carry out”; and 

(B) by adding at the end the following: 

“(2) To eliminate a backlog in the analysis 
of forensic science evidence, including fire- 
arms examination, latent prints, toxicology, 
controlled substances, forensic pathology, 
questionable documents, and trace evidence. 

“(8) To train, assist, and employ forensic 
laboratory personnel, as needed, to eliminate 
such а backlog.’’; 

(2) in subsection (b), by striking ‘‘under 
this part” and inserting ‘ог the purpose set 
forth in subsection (a)(1)’’; and 

(3) by adding at the end the following: 

“(е) BACKLOG DEFINED.—For purposes of 
this section, a backlog in the analysis of fo- 
rensic science evidence exists if such evi- 
dence— 

“(1) has been stored in a laboratory, med- 
ical examiner’s office, coroner’s office, law 
enforcement storage facility, or medical fa- 
cility; and 

“(2) has not been subjected to all appro- 
priate forensic testing because of a lack of 
resources or personnel.’’. 

(b) EXTERNAL AUDITS.—Section 2802 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3797k) is amended— 

(1) in paragraph (2), by striking “апа” at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; апа”; and 
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(3) by adding at the end the following: 

(4) a certification that a government enti- 
ty exists and an appropriate process is in 
place to conduct independent external inves- 
tigations into allegations of serious neg- 
ligence or misconduct substantially affect- 
ing the integrity of the forensic results com- 
mitted by employees or contractors of any 
forensic laboratory system, medical exam- 
iner’s office, coroner’s office, law enforce- 
ment storage facility, or medical facility in 
the State that will receive a portion of the 
grant amount.’’. 

(c) THREE-YEAR EXTENSION OF AUTHORIZA- 
TION OF APPROPRIATIONS.—Section 1001(a)(24) 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3793(а)(24)) is 
amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 

(Сг) $20,000,000 for fiscal year 2007; 

“(Н) $20,000,000 for fiscal year 2008; and 

(Т) $20,000,000 for fiscal year 2009.’’. 

(d) TECHNICAL AMENDMENT.—Section 
1001(a) of such Act, as amended by subsection 
(c), is further amended by realigning para- 
graphs (24) and (25) so as to be flush with the 
left margin. 

SEC. 212. REPORT TO CONGRESS. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Attorney General shall submit to Congress a 
report on the implementation of this Act and 
the amendments made by this Act. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include a description of— 

(1) the progress made by Federal, State, 
and local entities in— 

(A) collecting and entering DNA samples 
from offenders convicted of qualifying of- 
fenses for inclusion in the Combined DNA 
Index System (referred to in this subsection 
as “СОПІ8”); 

(B) analyzing samples from crime scenes, 
including evidence collected from sexual as- 
saults and other serious violent crimes, and 
entering such DNA analyses in CODIS; and 

(C) increasing the capacity of forensic lab- 
oratories to conduct DNA analyses; 

(2) the priorities and plan for awarding 
grants among eligible States and units of 
local government to ensure that the pur- 
poses of this Act are carried out; 

(8) the distribution of grant amounts under 
this Act among eligible States and local gov- 
ernments, and whether the distribution of 
such funds has served the purposes of the 
Debbie Smith DNA Backlog Grant Program; 

(4) grants awarded and the use of such 
grants by eligible entities for DNA training 
and education programs for law enforcement, 
correctional personnel, court officers, med- 
ical personnel, victim service providers, and 
other personnel authorized under sections 
203 and 204; 

(5) grants awarded and the use of such 
grants by eligible entities to conduct DNA 
research and development programs to im- 
prove forensic DNA technology, and imple- 
ment demonstration projects under section 
205; 

(6) the steps taken to establish the Na- 
tional Forensic Science Commission, and the 
activities of the Commission under section 
206; 

(7) the use of funds by the Federal Bureau 
of Investigation under section 207; 

(8) grants awarded and the use of such 
grants by eligible entities to promote the use 
of forensic DNA technology to identify miss- 


CONGRESSIONAL RECORD—HOUSE 


ing persons and unidentified human remains 
under section 208; 

(9) grants awarded and the use of such 
grants by eligible entities to eliminate fo- 
rensic science backlogs under the amend- 
ments made by section 211; 

(10) State compliance with the require- 
ments set forth in section 318; and 

(11) any other matters considered relevant 
by the Attorney General. 

TITLE ITI—INNOCENCE PROTECTION АСТ 
OF 2003 
SEC. 301. SHORT TITLE. 

This title may be cited as the ‘‘Innocence 

Protection Act of 2008”. 
Subtitle A—Exonerating the Innocent 
Through DNA Testing 
SEC. 311. FEDERAL POST-CONVICTION DNA TEST- 
ING. 

(a) FEDERAL CRIMINAL PROCEDURE.— 

(1) IN GENERAL.—Part II of title 18, United 
States Code, is amended by inserting after 
chapter 228 the following: 

“CHAPTER 228A—POST-CONVICTION DNA 
TESTING 
“Sec. 
“3600. DNA testing. 
‘3600A. Preservation of biological evidence. 
“§ 3600. DNA testing 

“(а) IN GENERAL.—Upon a written motion 
by an individual under a sentence of impris- 
onment or death pursuant to a conviction for 
a Federal offense (referred to in this section 
as the ‘applicant’), the court that entered 
the judgment of conviction shall order DNA 
testing of specific evidence if— 

“(1) the applicant asserts, under penalty of 
perjury, that the applicant is actually inno- 
cent of— 

“(А) the Federal offense for which the ap- 
plicant is under a sentence of imprisonment 
or death; or 

“(В) another Federal or State offense, if— 

(а) such offense was legally necessary to 
make the applicant eligible for a sentence as 
a career offender under section 3559(e) or an 
armed career offender under section 924(e), 
and exoneration of such offense would entitle 
the applicant to a reduced sentence; or 

“(П) evidence of such offense was admitted 
during a Federal death sentencing hearing 
and exoneration of such offense would entitle 
the applicant to a reduced sentence or new 
sentencing hearing; and 

(11) in the case of a State offense— 

“(О the applicant demonstrates that there 
is no adequate remedy under State law to 
permit DNA testing of the specified evidence 
relating to the State offense; and 

“(ТШ to the extent available, the applicant 
has exhausted all remedies available under 
State law for requesting DNA testing of 
specified evidence relating to the State of- 
fense; 

“(2) the specific evidence to be tested was 
secured in relation to the investigation or 
prosecution of the Federal or State offense 
referenced in the applicant’s assertion under 
paragraph (1); 

“(8) the specific evidence to be tested— 

“(А) was not previously subjected to DNA 
testing and the applicant did not knowingly 
and voluntarily waive the right to request 
DNA testing of that evidence in a court pro- 
ceeding after the date of enactment of the 
Innocence Protection Act of 2003; or 

“(В) was previously subjected to DNA test- 
ing and the applicant is requesting DNA 
testing using a new method or technology 
that is substantially more probative than 
the prior DNA testing; 

“(4) the specific evidence to be tested is in 
the possession of the Government and has 
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been subject to a chain of custody and re- 
tained under conditions sufficient to ensure 
that such evidence has not been substituted, 
contaminated, tampered with, replaced, or 
altered in any respect material to the pro- 
posed DNA testing; 

“(5) the proposed DNA testing is reason- 
able in scope, uses scientifically sound meth- 
ods, and is consistent with accepted forensic 
practices; 

“(6) the applicant identifies a theory of de- 
fense that— 

“(А) is not inconsistent with an affirma- 
tive defense presented at trial; and 

“(В) would establish the actual innocence 
of the applicant of the Federal or State of- 
fense referenced in the applicant’s assertion 
under paragraph (1); 

(7) if the applicant was convicted fol- 
lowing a trial, the identity of the perpe- 
trator was at issue in the trial; 

“(8) the proposed DNA testing of the spe- 
cific evidence— 

“(А) would produce new material evidence 
to support the theory of defense referenced 
in paragraph (6); and 

“(В) assuming the DNA test result ex- 
cludes the applicant, would raise a reason- 
able probability that the applicant did not 
commit the offense; 

“(9) the applicant certifies that the appli- 
cant will provide a DNA sample for purposes 
of comparison; and 

“(10) the applicant’s motion is filed for the 
purpose of demonstrating the applicant’s ac- 
tual innocence of the Federal or State of- 
fense, and not to delay the execution of the 
sentence or the administration of justice. 

“(р) NOTICE TO THE GOVERNMENT; PRESER- 
VATION ORDER; APPOINTMENT OF COUNSEL.— 

“(1) NoTICE.—Upon the receipt of a motion 
filed under subsection (a), the court shall— 

“(А) notify the Government; and 

“(В) allow the Government a reasonable 
time period to respond to the motion. 

“(2) PRESERVATION ORDER.—To the extent 
necessary to carry out proceedings under 
this section, the court shall direct the Gov- 
ernment to preserve the specific evidence re- 
lating to a motion under subsection (a). 

“(3) APPOINTMENT OF COUNSEL.—The court 
may appoint counsel for an indigent appli- 
cant under this section in the same manner 
as in a proceeding under section 
3006A (а)(2)(В). 

“(с) TESTING PROCEDURES.— 

“(1) ІМ GENERAL.—The court shall direct 
that any DNA testing ordered under this sec- 
tion be carried out by the Federal Bureau of 
Investigation. 

“(2) EXCEPTION.—Notwithstanding para- 
graph (1), the court may order DNA testing 
by another qualified laboratory if the court 
makes all necessary orders to ensure the in- 
tegrity of the specific evidence and the reli- 
ability of the testing process and test re- 
sults. 

(3) COSTS.—The costs of any DNA testing 
ordered under this section shall be paid— 

“(A) by the applicant; or 

(В) in the case of an applicant who is indi- 
gent, by the Government. 

“(4) TIME LIMITATION IN CAPITAL CASES.— 
In any case in which the applicant is sen- 
tenced to death— 

“(1) any DNA testing ordered under this 
section shall be completed not later than 60 
days after the date on which the Government 
responds to the motion filed under sub- 
section (a); and 

“(2) not later than 120 days after the date 
on which the DNA testing ordered under this 
section is completed, the court shall order 
any post-testing procedures under subsection 
(f) or (е), ав appropriate. 
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“(е) REPORTING OF TEST RESULTS.— 

“(1) ІМ GENERAL.—The results of any DNA 
testing ordered under this section shall be si- 
multaneously disclosed to the court, the ap- 
plicant, and the Government. 

“(2) NDIS.—The Government shall submit 
any test results relating to the DNA of the 
applicant to the National DNA Index System 
(referred to in this subsection as ‘NDIS’). 

“(3) RETENTION OF DNA SAMPLE.— 

“(А) ENTRY INTO NDIS.—If the DNA test re- 
sults obtained under this section are incon- 
clusive or show that the applicant was the 
source of the DNA evidence, the DNA sample 
of the applicant may be retained in NDIS. 

“(В) MATCH WITH OTHER OFFENSE.—If the 
DNA test results obtained under this section 
exclude the applicant as the source of the 
DNA evidence, and a comparison of the DNA 
sample of the applicant results in a match 
between the DNA sample of the applicant 
and another offense, the Attorney General 
shall notify the appropriate agency and pre- 
serve the DNA sample of the applicant. 

(С) No MATCH.—If the DNA test results 
obtained under this section exclude the ap- 
plicant as the source of the DNA evidence, 
and a comparison of the DNA sample of the 
applicant does not result in a match between 
the DNA sample of the applicant and another 
offense, the Attorney General shall destroy 
the DNA sample of the applicant and ensure 
that such information is not retained in 
NDIS if there is no other legal authority to 
retain the DNA sample of the applicant in 
NDIS. 

‘(f) PosT-TESTING PROCEDURES; INCONCLU- 
SIVE AND INCULPATORY RESULTS.— 

“(1) INCONCLUSIVE RESULTS.—If DNA test 
results obtained under this section are in- 
conclusive, the court may order further test- 
ing, if appropriate, or may deny the appli- 
cant relief. 

“(2) INCULPATORY RESULTS.—If DNA test 
results obtained under this section show that 
the applicant was the source of the DNA evi- 
dence, the court shall— 

“(А) deny the applicant relief; and 

“(В) on motion of the Government— 

“(i) make a determination whether the ap- 
plicant’s assertion of actual innocence was 
false, and, if the court makes such a finding, 
the court may hold the applicant in con- 
tempt; 

“(11) assess against the applicant the cost 
of any DNA testing carried out under this 
section; 

“(iii) forward the finding to the Director of 
the Bureau of Prisons, who, upon receipt of 
such a finding, may deny, wholly or in part, 
the good conduct credit authorized under 
section 3632 on the basis of that finding; 

“(iv) if the applicant is subject to the juris- 
diction of the United States Parole Commis- 
sion, forward the finding to the Commission 
so that the Commission may deny parole on 
the basis of that finding; and 

“(у) if the DNA test results relate to a 
State offense, forward the finding to any ap- 
propriate State official. 

(3) SENTENCE.—In any prosecution of ап 
applicant under chapter 79 for false asser- 
tions or other conduct in proceedings under 
this section, the court, upon conviction of 
the applicant, shall sentence the applicant to 
a term of imprisonment of not less than 3 
years, which shall run consecutively to any 
other term of imprisonment the applicant is 
serving. 

“(е) POST-TESTING PROCEDURES; 
FOR NEW TRIAL OR RESENTENCING.— 

“(1) ІМ GENERAL.—Notwithstanding any law 
that would bar a motion under this para- 
graph as untimely, if DNA test results ob- 
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tained under this section exclude the appli- 
cant as the source of the DNA evidence, the 
applicant may file a motion for a new trial 
or resentencing, as appropriate. The court 
shall establish a reasonable schedule for the 
applicant to file such a motion and for the 
Government to respond to the motion. 

“(2) STANDARD FOR GRANTING MOTION FOR 
NEW TRIAL OR RESENTENCING.—The court 
shall grant the motion of the applicant for a 
new trial or resentencing, as appropriate, if 
the DNA test results, when considered with 
all other evidence in the case (regardless of 
whether such evidence was introduced at 
trial), establish by a preponderance of the 
evidence that a new trial would result in an 
acquittal of— 

(А) іп the case of a motion for a new trial, 
the Federal offense for which the applicant is 
under a sentence of imprisonment or death; 
and 

“(Ву in the case of a motion for resen- 
tencing, another Federal or State offense, 
if— 

“(1) such offense was legally necessary to 
make the applicant eligible for a sentence as 
a career offender under section 3559(e) or an 
armed career offender under section 924(e), 
and exoneration of such offense would entitle 
the applicant to a reduced sentence; or 

(11) evidence of such offense was admitted 
during a Federal death sentencing hearing 
and exoneration of such offense would entitle 
the applicant to a reduced sentence or a new 
sentencing proceeding. 

“(h) OTHER LAWS UNAFFECTED.— 

“(1) POST-CONVICTION RELIEF.—Nothing in 
this section shall affect the circumstances 
under which a person may obtain DNA test- 
ing or post-conviction relief under any other 
law. 

“(2) HABEAS CORPUS.—Nothing in this sec- 
tion shall provide a basis for relief in any 
Federal habeas corpus proceeding. 

“(3) APPLICATION NOT A MOTION.—An appli- 
cation under this section shall not be consid- 
ered to be a motion under section 2255 for 
purposes of determining whether the applica- 
tion or any other motion is a second or suc- 
cessive motion under section 2255. 

“$ 3600A. Preservation of biological evidence 

“(а) ІМ GENERAL.—Notwithstanding any 
other provision of law, the Government shall 
preserve biological evidence that was se- 
cured in the investigation or prosecution of 
a Federal offense, if a defendant is under a 
sentence of imprisonment for such offense. 

(b) DEFINED TERM.—For purposes of this 
section, the term ‘biological evidence’ 
means— 

“(1) a sexual assault forensic examination 
kit; or 

“(2) semen, blood, saliva, hair, skin tissue, 
or other identified biological material. 

(с) APPLICABILITY.—Subsection (a) shall 
not apply if— 

“(10 a court has denied a request or motion 
for DNA testing of the biological evidence by 
the defendant under section 3600, and no ap- 
peal is pending; 

“(2) the defendant knowingly and volun- 
tarily waived the right to request DNA test- 
ing of such evidence in a court proceeding 
conducted after the date of enactment of the 
Innocence Protection Act of 2003; 

(8) the defendant is notified after convic- 
tion that the biological evidence may be de- 
stroyed and the defendant does not file a mo- 
tion under section 3600 within 180 days of re- 
ceipt of the notice; or 

“(4)(А) the evidence must be returned to 
its rightful owner, or is of such a size, bulk, 
or physical character as to render retention 
impracticable; and 
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“(В) the Government takes reasonable 
measures to remove and preserve portions of 
the material evidence sufficient to permit 
future DNA testing. 

“(4) OTHER PRESERVATION REQUIREMENT.— 
Nothing in this section shall preempt or su- 
persede any statute, regulation, court order, 
or other provision of law that may require 
evidence, including biological evidence, to be 
preserved. 

“(е) REGULATIONS.—Not later than 180 days 
after the date of enactment of the Innocence 
Protection Act of 2003, the Attorney General 
shall promulgate regulations to implement 
and enforce this section, including appro- 
priate disciplinary sanctions to ensure that 
employees comply with such regulations. 

“(f) CRIMINAL PENALTY.—Whoever know- 
ingly and intentionally destroys, alters, or 
tampers with biological evidence that is re- 
quired to be preserved under this section 
with the intent to prevent that evidence 
from being subjected to DNA testing or pre- 
vent the production or use of that evidence 
in an official proceeding, shall be fined under 
this title, imprisoned for not more than 5 
years, or both. 

“(g) HABEAS CORPUS.—Nothing in this sec- 
tion shall provide a basis for relief in any 
Federal habeas corpus proceeding.’’. 

(2) CLERICAL AMENDMENT.—The chapter 
analysis for part II of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 228 the following: 

“228A. Post-conviction DNA testing ... 3600”. 

(b) SYSTEM FOR REPORTING MOTIONS.— 

(1) ESTABLISHMENT.—The Attorney General 
shall establish a system for reporting and 
tracking motions filed in accordance with 
section 3600 of title 18, United States Code. 

(2) OPERATION.—In operating the system 
established under paragraph (1), the Federal 
courts shall provide to the Attorney General 
any requested assistance in operating such a 
system and in ensuring the accuracy and 
completeness of information included in that 
system. 

(3) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Attor- 
ney General shall submit a report to Con- 
gress that contains— 

(A) a list of motions filed under section 
3600 of title 18, United States Code, as added 
by this Act; 

(B) whether DNA testing was ordered pur- 
suant to such a motion; 

(C) whether the applicant obtained relief 
on the basis of DNA test results; and 

(D) whether further proceedings occurred 
following a granting of relief and the out- 
come of such proceedings. 

(4) ADDITIONAL INFORMATION.—The report 
required to be submitted under paragraph (3) 
may include any other information the At- 
torney General determines to be relevant in 
assessing the operation, utility, or costs of 
section 3600 of title 18, United States Code, 
as added by this Act, and any recommenda- 
tions the Attorney General may have relat- 
ing to future legislative action concerning 
that section. 

(с) EFFECTIVE DATE; APPLICABILITY.—This 
section and the amendments made by this 
section shall take effect on the date of enact- 
ment of this Act and shall apply with respect 
to any offense committed, and to any judg- 
ment of conviction entered, before, on, or 
after that date of enactment. 

SEC. 312. KIRK BLOODSWORTH POST-CONVIC- 
TION DNA TESTING GRANT PRO- 
GRAM. 

(a) IN GENERAL.—The Attorney General 
shall establish the Kirk Bloodsworth Post- 
Conviction DNA Testing Grant Program to 
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award grants to States to help defray the 
costs of post-conviction DNA testing. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 

(c) STATE DEFINED.—For purposes of this 
section, the term “State” means a State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American 
Samoa, Guam, and the Northern Mariana Is- 
lands. 

SEC. 313. INCENTIVE GRANTS TO STATES TO EN- 
SURE CONSIDERATION OF CLAIMS 
OF ACTUAL INNOCENCE. 

For each of fiscal years 2005 through 2009, 
all funds appropriated to carry out sections 
203, 205, 207, and 312 shall be reserved for 
grants to eligible entities that— 

(1) meet the requirements under section 
203, 205, 207, or 312, as appropriate; and 

(2) demonstrate that the State in which 
the eligible entity operates— 

(A) provides post-conviction DNA testing 
of specified evidence— 

(i) under a State statute enacted before the 
date of enactment of this Act (or extended or 
renewed after such date), to any person con- 
victed after trial and under a sentence of im- 
prisonment or death for a State offense, in a 
manner that ensures a meaningful process 
for resolving a claim of actual innocence; or 

(ii) under a State statute enacted after the 
date of enactment of this Act, or under a 
State rule, regulation, or practice, to any 
person under a sentence of imprisonment or 
death for a State offense, in a manner com- 
parable to section 3600(a) of title 18, United 
States Code (provided that the State statute, 
rule, regulation, or practice may make post- 
conviction DNA testing available in cases in 
which such testing is not required by such 
section), and if the results of such testing ex- 
clude the applicant, permits the applicant to 
apply for post-conviction relief, notwith- 
standing any provision of law that would 
otherwise bar such application as untimely; 
and 

(B) preserves biological evidence secured in 
relation to the investigation or prosecution 
of a State offense— 

(i) under a State statute or a State or local 
rule, regulation, or practice, enacted or 
adopted before the date of enactment of this 
Act (or extended or renewed after such date), 
in a manner that ensures that reasonable 
measures are taken by all jurisdictions with- 
in the State to preserve such evidence; or 

(ii) under a State statute or a State or 
local rule, regulation, or practice, enacted or 
adopted after the date of enactment of this 
Act, in a manner comparable to section 
3600A of title 18, United States Code, if— 

(I) all jurisdictions within the State com- 
ply with this requirement; and 

(II) such jurisdictions may preserve such 
evidence for longer than the period of time 
that such evidence would be required to be 
preserved under such section 3600A. 

Subtitle B—Improving the Quality of 
Representation in State Capital Cases 
SEC. 321. CAPITAL REPRESENTATION IMPROVE- 

MENT GRANTS. 

(a) IN GENERAL.—The Attorney General 
shall award grants to States for the purpose 
of improving the quality of legal representa- 
tion provided to indigent defendants in State 
capital cases. 

(b) DEFINED TERM.—In this section, the 
term ‘‘legal representation” means legal 
counsel and investigative, expert, and other 
services necessary for competent representa- 
tion. 
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(c) USE OF FUNDS.—Grants awarded under 
subsection (a)— 

(1) shall be used to establish, implement, 
or improve an effective system for providing 
competent legal representation to— 

(A) indigents charged with an offense sub- 
ject to capital punishment; 

(B) indigents who have been sentenced to 
death and who seek appellate or collateral 
relief in State court; and 

(C) indigents who have been sentenced to 
death and who seek review in the Supreme 
Court of the United States; and 

(2) shall not be used to fund, directly or in- 
directly, representation in specific capital 
cases. 

(d) EFFECTIVE SYSTEM.—As used in sub- 
section (c)(1), an effective system for pro- 
viding competent legal representation is a 
system that— 

(1) invests the responsibility for appointing 
qualified attorneys to represent indigents in 
capital cases— 

(A) in a public defender program that relies 
on staff attorneys, members of the private 
bar, or both, to provide representation in 
capital cases; 

(B) in an entity established by statute or 
by the highest State court with jurisdiction 
in criminal cases, which is composed of indi- 
viduals with demonstrated knowledge and 
expertise in capital representation; or 

(C) pursuant to a statutory procedure en- 
acted before the date of the enactment of 
this Act under which the trial judge is re- 
quired to appoint qualified attorneys from a 
roster maintained by a State or regional se- 
lection committee or similar entity; and 

(2) requires the program described in para- 
graph (1)(A), the entity described in para- 
graph (1)(B), or an appropriate entity des- 
ignated pursuant to the statutory procedure 
described in paragraph (1)(C), as applicable, 
to— 

(A) establish qualifications for attorneys 
who may be appointed to represent indigents 
in capital cases; 

(B) establish and maintain a roster of 
qualified attorneys; 

(C) except in the case of a selection com- 
mittee or similar entity described in para- 
graph (1)(C), assign 2 attorneys from the ros- 
ter to represent an indigent in a capital case, 
or provide the trial judge a list of not more 
than 2 pairs of attorneys from the roster, 
from which 1 pair shall be assigned, provided 
that, in any case in which the State elects 
not to seek the death penalty, a court may 
find, subject to any requirement of State 
law, that a second attorney need not remain 
assigned to represent the indigent to ensure 
competent representation; 

(D) conduct, sponsor, or approve special- 
ized training programs for attorneys rep- 
resenting defendants in capital cases; 

(E) monitor the performance of attorneys 
who are appointed and their attendance at 
training programs, and remove from the ros- 
ter attorneys who fail to deliver effective 
representation or who fail to comply with 
such requirements as such program, entity, 
or selection committee or similar entity 
may establish regarding participation in 
training programs; and 

(F) ensure funding for the full cost of com- 
petent legal representation by the defense 
team and outside experts selected by coun- 
sel, who shall be compensated— 

(i) in the case of a State that employs a 
statutory procedure described in paragraph 
(С), in accordance with the requirements 
of that statutory procedure; and 

(ii) in all other cases, as follows: 

(I) Attorneys employed by a public de- 
fender program shall be compensated accord- 
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ing to а salary scale that is commensurate 
with the salary scale of the prosecutor’s of- 
fice in the jurisdiction. 

(П) Appointed attorneys shall be com- 
pensated for actual time and service, com- 
puted on an hourly basis and at a reasonable 
hourly rate in light of the qualifications and 
experience of the attorney and the local mar- 
ket for legal representation in cases reflect- 
ing the complexity and responsibility of cap- 
ital cases. 

(III) Non-attorney members of the defense 
team, including investigators, mitigation 
specialists, and experts, shall be com- 
pensated at a rate that reflects the special- 
ized skills needed by those who assist coun- 
sel with the litigation of death penalty 
cases. 

(IV) Attorney and non-attorney members 
of the defense team shall be reimbursed for 
reasonable incidental expenses. 

SEC. 322. CAPITAL PROSECUTION IMPROVEMENT 
GRANTS. 

(a) IN GENERAL.—The Attorney General 
shall award grants to States for the purpose 
of enhancing the ability of prosecutors to ef- 
fectively represent the public in State cap- 
ital cases. 

(b) USE OF FUNDS.— 

(1) PERMITTED USES.—Grants awarded 
under subsection (a) shall be used for one or 
more of the following: 

(A) To design and implement training pro- 
grams for State and local prosecutors to en- 
sure effective representation in State capital 
cases. 

(B) To develop and implement appropriate 
standards and qualifications for State and 
local prosecutors who litigate State capital 
cases. 

(C) To assess the performance of State and 
local prosecutors who litigate State capital 
cases, provided that such assessment shall 
not include participation by the assessor in 
the trial of any specific capital case. 

(D) To identify and implement any poten- 
tial legal reforms that may be appropriate to 
minimize the potential for error in the trial 
of capital cases. 

(Е) To establish a program under which 
State and local prosecutors conduct a sys- 
tematic review of cases in which a death sen- 
tence was imposed in order to identify cases 
in which post-conviction DNA testing may 
be appropriate. 

(F) To provide support and assistance to 
the families of murder victims. 

(2) PROHIBITED USE.—Grants awarded under 
subsection (a) shall not be used to fund, di- 
rectly or indirectly, the prosecution of spe- 
cific capital cases. 

SEC. 323. APPLICATIONS. 

(a) IN GENERAL.—The Attorney General 
shall establish a process through which a 
State may apply for a grant under this sub- 
title. 

(b) APPLICATION.— 

(1) IN GENERAL.—A State desiring a grant 
under this subtitle shall submit an applica- 
tion to the Attorney General at such time, in 
such manner, and containing such informa- 
tion as the Attorney General may reason- 
ably require. 

(2) CONTENTS.—Each application submitted 
under paragraph (1) shall contain— 

(A) a certification by an appropriate offi- 
cer of the State that the State authorizes 
capital punishment under its laws and con- 
ducts, or will conduct, prosecutions in which 
capital punishment is sought; 

(B) a description of the communities to be 
served by the grant, including the nature of 
existing capital defender services and capital 
prosecution programs within such commu- 
nities; 
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(С) а long-term statewide strategy апа de- 
tailed implementation plan that— 

(i) reflects consultation with the judiciary, 
the organized bar, and State and local pros- 
ecutor and defender organizations; and 

(ii) establishes as a priority improvement 
in the quality of trial-level representation of 
indigents charged with capital crimes and 
trial-level prosecution of capital crimes; 

(D) in the case of a State that employs a 
statutory procedure described in section 
321(4)(1)(С), а certification by an appropriate 
officer of the State that the State is in sub- 
stantial compliance with the requirements 
of the applicable State statute; and 

(E) assurances that Federal funds received 
under this subtitle shall be— 

(i) used to supplement and not supplant 
non-Federal funds that would otherwise be 
available for activities funded under this 
subtitle; and 

(ii) allocated in accordance with section 
32600). 

БЕС. 324. STATE REPORTS. 

(a) ІМ GENERAL.—Each State receiving 
funds under this subtitle shall submit an an- 
nual report to the Attorney General that— 

(1) identifies the activities carried out with 
such funds; and 

(2) explains how each activity complies 
with the terms and conditions of the grant. 

(b) CAPITAL REPRESENTATION IMPROVEMENT 
GRANTS.—With respect to the funds provided 
under section 321, a report under subsection 
(a) shall include— 

(1) an accounting of all amounts expended; 

(2) an explanation of the means by which 
the State— 

(A) invests the responsibility for identi- 
fying and appointing qualified attorneys to 
represent indigents in capital cases in a pro- 
gram described in section 321(d)(1)(A), an en- 
tity described in section 321(d)(1)(B), or se- 
lection committee or similar entity de- 
scribed in section 321(d)(1)(C); and 

(B) requires such program, entity, or selec- 
tion committee or similar entity, or other 
appropriate entity designated pursuant to 
the statutory procedure described in section 
821(d)(1)(C), to— 

(i) establish qualifications for attorneys 
who may be appointed to represent indigents 
in capital cases in accordance with section 
821(d)(2)(A); 

(ii) establish and maintain a roster of 
qualified attorneys in accordance with sec- 
tion 321(d)(2)(B); 

(iii) assign attorneys from the roster in ac- 
cordance with section 321(d)(2)(C); 

(iv) conduct, sponsor, or approve special- 
ized training programs for attorneys rep- 
resenting defendants in capital cases in ac- 
cordance with section 321(d)(2)(D); 

(v) monitor the performance and training 
program attendance of appointed attorneys, 
and remove from the roster attorneys who 
fail to deliver effective representation or fail 
to comply with such requirements as such 
program, entity, or selection committee or 
similar entity may establish regarding par- 
ticipation in training programs, in accord- 
ance with section 321(d)(2)(E); and 

(vi) ensure funding for the full cost of com- 
petent legal representation by the defense 
team and outside experts selected by coun- 
sel, in accordance with section 321(d)(2)(F), 
including a statement setting forth— 

(I) if the State employs a public defender 
program under section 321(d)(1)(A), the sala- 
ries received by the attorneys employed by 
such program and the salaries received by 
attorneys in the prosecutor’s office in the ju- 
risdiction; 

(II) if the State employs appointed attor- 
neys under section 321(d)(1)(B), the hourly 
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fees received by such attorneys for actual 
time and service and the basis on which the 
hourly rate was calculated; 

(III) the amounts paid to non-attorney 
members of the defense team, and the basis 
on which such amounts were determined; 
and 

(ТУ) the amounts for which attorney and 
non-attorney members of the defense team 
were reimbursed for reasonable incidental 
expenses; 

(3) in the case of a State that employs a 
statutory procedure described in section 
321(d)(1)(C), an assessment of the extent to 
which the State is in compliance with the re- 
quirements of the applicable State statute; 
and 

(4) a statement confirming that the funds 
have not been used to fund representation in 
specific capital cases or to supplant non-Fed- 
eral funds. 

(c) CAPITAL PROSECUTION IMPROVEMENT 
GRANTS.—With respect to the funds provided 
under section 322, a report under subsection 
(a) shall include— 

(1) an accounting of all amounts expended; 

(2) a description of the means by which the 
State has— 

(A) designed and established training pro- 
grams for State and local prosecutors to en- 
sure effective representation in State capital 
cases in accordance with section 322(b)(1)(A); 

(B) developed and implemented appropriate 
standards and qualifications for State and 
local prosecutors who litigate State capital 
cases in accordance with section 322(b)(1)(B); 

(C) assessed the performance of State and 
local prosecutors who litigate State capital 
cases in accordance with section 322(b)(1)(C); 

(D) identified and implemented any poten- 
tial legal reforms that may be appropriate to 
minimize the potential for error in the trial 
of capital cases in accordance with section 
822(b)(1)(D); 

(E) established a program under which 
State and local prosecutors conduct a sys- 
tematic review of cases in which a death sen- 
tence was imposed in order to identify cases 
in which post-conviction DNA testing may 
be appropriate in accordance with section 
322(b)(1)(E); and 

(F) provided support and assistance to the 
families of murder victims; and 

(8) a statement confirming that the funds 
have not been used to fund the prosecution 
of specific capital cases or to supplant non- 
Federal funds. 

(d) PUBLIC DISCLOSURE OF ANNUAL STATE 
REPORTS.—The annual reports to the Attor- 
ney General submitted by any State under 
this section shall be made available to the 
public. 

SEC. 325. EVALUATIONS BY INSPECTOR GENERAL 
AND ADMINISTRATIVE REMEDIES. 

(a) EVALUATION BY INSPECTOR GENERAL.— 

(1) ІМ GENERAL.—As soon as practicable 
after the end of the first fiscal year for which 
a State receives funds under a grant made 
under this title, the Inspector General of the 
Department of Justice (in this section re- 
ferred to as the ‘‘Inspector General”) shall— 

(A) after affording an opportunity for any 
person to provide comments on a report sub- 
mitted under section 324, submit to Congress 
and to the Attorney General a report evalu- 
ating the compliance by the State with the 
terms and conditions of the grant; and 

(B) if the Inspector General concludes that 
the State is not in compliance with the 
terms and conditions of the grant, specify 
any deficiencies and make recommendations 
for corrective action. 

(2) PRIORITY.—In conducting evaluations 
under this subsection, the Inspector General 
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shall give priority to States that the Inspec- 
tor General determines, based on informa- 
tion submitted by the State and other com- 
ments provided by any other person, to be at 
the highest risk of noncompliance. 

(3) DETERMINATION FOR STATUTORY PROCE- 
DURE STATES.—For each State that employs 
a statutory procedure described in section 
321(4)(1)(С), the Inspector General shall sub- 
mit to Congress and to the Attorney Gen- 
eral, not later than the end of the first fiscal 
year for which such State receives funds, 
after affording an opportunity for any person 
to provide comments on a certification sub- 
mitted under section 323(b)(2)(D), a deter- 
mination as to whether the State is in sub- 
stantial compliance with the requirements 
of the applicable State statute. 

(b) ADMINISTRATIVE REVIEW.— 

(1) COMMENT.—Upon receiving the report 
under subsection (a)(1) or the determination 
under subsection (a)(3), the Attorney General 
shall provide the State with an opportunity 
to comment regarding the findings and con- 
clusions of the report or the determination. 

(2) CORRECTIVE ACTION PLAN.—If the Attor- 
ney General, after reviewing the report 
under subsection (a)(1) or the determination 
under subsection (a)(3), determines that a 
State is not in compliance with the terms 
and conditions of the grant, the Attorney 
General shall consult with the appropriate 
State authorities to enter into a plan for 
corrective action. If the State does not agree 
to a plan for corrective action that has been 
approved by the Attorney General within 90 
days after the submission of the report under 
subsection (a)(1) or the determination under 
subsection (a)(3), the Attorney General shall, 
within 30 days, direct the State to take cor- 
rective action to bring the State into com- 
pliance. 

(3) REPORT TO CONGRESS.—Not later than 90 
days after the earlier of the implementation 
of a corrective action plan or a directive to 
implement such a plan under paragraph (2), 
the Attorney General shall submit a report 
to Congress as to whether the State has 
taken corrective action and is in compliance 
with the terms and conditions of the grant. 

(с) PENALTIES FOR NONCOMPLIANCE.—If the 
State fails to take the prescribed corrective 
action under subsection (b) and is not in 
compliance with the terms and conditions of 
the grant, the Attorney General shall dis- 
continue all further funding under sections 
321 and 322 and require the State to return 
the funds granted under such sections for 
that fiscal year. Nothing in this paragraph 
shall prevent a State which has been subject 
to penalties for noncompliance from re- 
applying for a grant under this subtitle in 
another fiscal year. 

(d) PERIODIC REPORTS.—During the grant 
period, the Inspector General shall periodi- 
cally review the compliance of each State 
with the terms and conditions of the grant. 

(е) ADMINISTRATIVE CostTs.—Not less than 
2.5 percent of the funds appropriated to carry 
out this subtitle for each of fiscal years 2005 
through 2009 shall be made available to the 
Inspector General for purposes of carrying 
out this section. Such sums shall remain 
available until expended. 

(£) SPECIAL RULE FOR “‘STATUTORY PROCE- 
DURE” STATES NOT IN SUBSTANTIAL COMPLI- 
ANCE WITH STATUTORY PROCEDURES.— 

(1) IN GENERAL.—In the case of a State that 
employs a statutory procedure described in 
section 321(d)(1)(C), if the Inspector General 
submits a determination under subsection 
(а)(3) that the State is not in substantial 
compliance with the requirements of the ap- 
plicable State statute, then for the period 


November 5, 2003 


beginning with the date on which that deter- 
mination was submitted and ending on the 
date on which the Inspector General deter- 
mines that the State is in substantial com- 
pliance with the requirements of that stat- 
ute, the funds awarded under this subtitle 
shall be allocated solely for the uses de- 
scribed in section 321. 

(2) RULE OF CONSTRUCTION.—The require- 
ments of this subsection apply in addition 
to, and not instead of, the other require- 
ments of this section. 

SEC. 326. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION FOR GRANTS.—There are 
authorized to be appropriated $100,000,000 for 
each of fiscal years 2005 through 2009 to carry 
out this subtitle. 

(b) RESTRICTION ON USE OF FUNDS То EN- 
SURE EQUAL ALLOCATION.—Each State receiv- 
ing a grant under this subtitle shall allocate 
the funds equally between the uses described 
in section 321 and the uses described in sec- 
tion 322, except as provided in section 325(#). 
Subtitle C—Compensation for the Wrongfully 

Convicted 
SEC. 331. INCREASED COMPENSATION IN FED- 
ERAL CASES FOR THE WRONGFULLY 
CONVICTED. 

Section 2513(e) of title 28, United States 
Code, is amended by striking ‘‘exceed the 
sum of $5,000” and inserting ‘‘exceed $100,000 
for each 12-month period of incarceration for 
any plaintiff who was unjustly sentenced to 
death and $50,000 for each 12-month period of 
incarceration for any other plaintiff”. 


SEC. 332. SENSE OF CONGRESS REGARDING COM- 
PENSATION IN STATE DEATH PEN- 
ALTY CASES. 


It is the sense of Congress that States 
should provide reasonable compensation to 
any person found to have been unjustly con- 
victed of an offense against the State and 
sentenced to death. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Massachusetts 
(Mr. DELAHUNT) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3214, the bill currently under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, news stories extolling 
the successful use of DNA to solve 
crimes abound. Consider the following: 
in 1999, New York authorities linked a 
man through DNA evidence to at least 
22 sexual assaults and robberies that 
had terrorized the city. In 2002, au- 
thorities in Philadelphia, Pennsyl- 
vania, and Fort Collins, Colorado, used 
DNA evidence to link and solve a series 
of crimes perpetrated by the same indi- 
vidual. In the State of Washington dur- 
ing 2001, DNA evidence provided a 
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major breakthrough of the ‘‘Green 
River” killings, a series of crimes that 
had remained unsolved for years de- 
spite a large law enforcement task 
force and a $15 million investigation. 

DNA is generally used to solve 
crimes in one of two ways. In cases 
where a suspect is identified, a lawfully 
obtained sample of that person’s DNA 
can be compared to evidence from the 
crime scene. The results of this com- 
parison may help establish whether the 
suspect committed the crime. In cases 
where a suspect has not yet been iden- 
tified, biological evidence from the 
crime scene can be analyzed and com- 
pared to offender profiles in DNA data- 
bases to help identify the perpetrator. 

DNA evidence has also been used suc- 
cessfully to free individuals who have 
been wrongfully convicted. In my home 
State of Wisconsin, one such indi- 
vidual, Steven Avery, was exonerated 
by DNA evidence after serving more 
than 17 years in the Stanley Correc- 
tional Institution in Chippewa County 
for a sexual assault and attempted 
murder he did not commit. He was re- 
leased last month, by the same judge 
who sentenced him in 1986, after DNA 
tests exonerated him. Evidence col- 
lected from the victim was determined 
to belong to another inmate, who is 
serving time for a different sexual as- 
sault. 

In the late 1980s, the Federal Govern- 
ment laid the groundwork for a system 
of national, State, and local DNA data- 
bases for the storage and exchange of 
DNA profiles. This system, called the 
Combined DNA Index System, CODIS 
for short, maintains DNA profiles ob- 
tained under Federal, State, and local 
systems in a series of databases that 
are available to law enforcement agen- 
cies across the country for law enforce- 
ment purposes only. Currently, all 50 
States and the Federal Government 
have laws requiring that DNA samples 
be collected from some categories of of- 
fenders for inclusion in CODIS. Evi- 
dence from a crime scene can be linked 
to other crime scenes through the use 
of the CODIS database to identify re- 
peat offenders or serial criminals. 
CODIS can be used to compare crime 
scene evidence to a database of DNA 
profiles obtained from convicted of- 
fenders. 

We are fortunate to have this tool 
available to ensure accuracy and fair- 
ness in our criminal justice system. It 
has the potential to make our great 
justice system even better. However, if 
DNA samples are not tested, or not en- 
tered into the databases, that potential 
is completely wasted. Sadly, the re- 
ality is that many samples are not 
being tested or recorded in the data- 
base. To have this tool available and 
not to fully use it is tragic. Many 
crimes could be solved, many guilty 
people could be taken off the streets, 
and many victims could be spared from 
further crimes. 
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Despite DNA’s enormous potential, 
the current Federal and State DNA col- 
lection and analysis system suffers 
from a variety of problems. In many in- 
stances, public crime labs are over- 
whelmed by backlogs of unanalyzed 
DNA samples, samples that could be 
used to solve violent crimes if the 
States had the funds to eliminate this 
backlog. Some estimates indicate that 
DNA evidence from at least 300,000 rape 
crime scenes have been collected but 
never analyzed in a crime lab. In addi- 
tion, many of the labs are ill equipped 
to handle the increasing flow of DNA 
samples and evidence. 

The problems of backlogs and the 
lack of up-to-date technology result in 
significant delays in the administra- 
tion of justice. The system needs more 
research to develop faster methods to 
analyze DNA evidence. Legal and med- 
ical personnel need additional timing 
and assistance in order to ensure the 
optimal use of DNA evidence to solve 
crimes and assist victims. The criminal 
justice system needs the means to pro- 
vide DNA testing in appropriate cir- 
cumstances for individuals who assert 
that they have been wrongly convicted. 

This legislation, cosponsored by 250 
Members of the House, will help elimi- 
nate these problems. This bipartisan, 
bicameral legislation authorizes $755 
million over 5 years to eliminate the 
current backlog of rape kits and other 
crime scene evidence awaiting DNA 
analysis in crime labs. 

It authorizes funding for training for 
law enforcement, correctional, court, 
and medical personnel on the use of 
DNA evidence. H.R. 3214 funds research 
to improve forensic technology and au- 
thorizes $10 million per year in grants 
to States, local governments, and trib- 
al governments to eliminate forensic 
backlogs. It also authorizes funding for 
the use of forensic DNA technology to 
identify missing persons and unidenti- 
fied human remains. Most of these pro- 
visions are part of the President’s DNA 
initiative. 

H.R. 3214 also seeks to prevent 
wrongful convictions. The Innocence 
Protection Act provisions of H.R. 3214, 
which are also the result of bipartisan 
and bicameral negotiations, will ensure 
that our justice system is working. 
They establish rules for post-DNA test- 
ing of Federal prison inmates and re- 
quire the preservation of biological evi- 
dence in Federal criminal cases where 
the defendant remains incarcerated. 
These provisions also authorize funding 
to help States to provide competent 
legal services for both the prosecution 
and the defense in death penalty cases. 
They provide funds for postconviction 
DNA testing and bonus grants to 
States that adopt adequate procedures 
for providing postconviction DNA test- 
ing and preserving biological evidence. 

This legislation came out of the Com- 
mittee on the Judiciary by a vote on 28 
to 1. After that vote, a few Members 
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raised concerns about the new grant 
program in title III which provides 
grants to States which put an effective 
system in place for appointing and 
compensating attorneys іп capital 
cases. Members from States that al- 
ready have a system established by 
statute felt that those States should be 
eligible to receive these grants for im- 
proving both prosecution and defense 
training. Along with a few other tech- 
nical tweaks, the manager’s amend- 
ment allows those States to be eligible 
for these grants. 

Additionally, the manager’s amend- 
ment provides improvements to the 
CODIS and NDIS databases by allowing 
DNA samples which have been lawfully 
collected, other than from arrestees or 
voluntary samples, to be entered into 
CODIS. DNA samples from arrestees 
may be analyzed for a match in the 
database but may not be retained. This 
distinction provides a balance between 
protecting individual rights and ensur- 
ing that law enforcement has the tools 
it needs to solve crimes. I think States 
like Louisiana, which recently had to 
track down a serial killer, can appre- 
ciate the importance of this change in 
the law. 

Finally, I would like to respond to a 
couple of the complaints that I have 
heard about this legislation. I have 
heard that this bill funds advocacy for 
those who are opposed to capital pun- 
ishment. That is not the case at all. 
The legislation specifically prohibits 
the direct or indirect use of grant funds 
for representation in a particular case, 
and the report language further speci- 
fies that grants cannot be used for ad- 
vocacy. 

Finally, I heard some complaints 
from people who support capital pun- 
ishment that the innocent protection 
provisions in this bill will make it 
more difficult for the death penalty to 
be imposed upon those who have been 
convicted and have exhausted their ap- 
peals. Let me say that I am a supporter 
of capital punishment; and unless we 
use the most modern technology to 
make sure that those who are con- 
victed are indeed guilty, and those who 
are not guilty are not put to death, 
sooner or later the Supreme Court will 
accept the invitation and declare cap- 
ital punishment per se a violation of 
the Constitution. 

I believe that this bill is something 
that death penalty supporters should 
be supporting because it will provide 
for a greater degree of accuracy in 
making sure that those who are con- 
victed of a crime and sentenced to 
death by a jury in those States which 
do allow for capital punishment are 
truly guilty. 

I believe that we have crafted a bill 
that will do much to assist law enforce- 
ment in solving crimes and ensuring 
that the right people are convicted. I 
urge my colleagues to recognize the 
benefit of this legislation and vote in 
favor of its passage today. 
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Mr. Speaker, I reserve the balance of 
my time. 
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Mr. DELAHUNT. Mr. Speaker, I yield 
myself such time as I may consume. 

This bill is the culmination of many 
months of diligent bipartisan and bi- 
cameral efforts in the service of a com- 
mon goal, which is to use all of the 
tools at our disposal to solve crimes 
and protect the innocent. As indicated 
by the chair of the committee, the bill 
consists of three titles. First, it au- 
thorizes $755 million for the Debbie 
Smith DNA Backlog Grant Program to 
eliminate the current backlog of 
unanalyzed DNA samples in this Na- 
tion’s crime laboratories which, I 
would submit, is bordering on disgrace- 
ful. I wish, at this point in time, to 
commend the gentleman from Wis- 
consin (Mr. GREEN) and the gentle- 
woman from New York (Mrs. MALONEY) 
for their efforts to raise this issue and 
to see it incorporated in this omnibus 
bill today. Secondly, it authorizes 
grant programs to expand and improve 
the capacity of Federal, State and 
local crime labs to conduct DNA anal- 
yses, reduce other forensic science 
backlogs, train criminal justice and 
medical personnel in the use of DNA 
evidence, and promote the use of DNA 
technology to identify missing persons. 
Finally, the bill includes the Innocence 
Protection Act, a measure which I in- 
troduced several years ago with the 
gentleman from Illinois (Mr. LAHOoopD), 
which will help ensure Federal and 
State inmates access to DNA testing to 
establish their innocence and will au- 
thorize grants to the States to improve 
the quality of legal representation for 
both indigent defendants and the pub- 
lic in capital cases. 

I would like to thank Chairman 
HATCH, Senator BIDEN and all our Sen- 
ate colleagues for working with us to 
reach this milestone. I want to express 
my particular appreciation to Senator 
LEAHY with whom the gentleman from 
Illinois and I first introduced the Inno- 
cence Protection Act some 3% years 
ago and who has worked so hard to ad- 
vance that legislation. 

As with any compromise, the version 
of the Innocence Protection Act that is 
included in this bill is not all that I 
had wished for. But it is an important 
step forward, and I know that Senator 
LEAHY shares my satisfaction with this 
achievement. Finally, I want to pay 
tribute to the distinguished chair of 
the Committee on the Judiciary, the 
gentleman from Wisconsin (Mr. SEN- 
SENBRENNER), without whose good faith 
and commitment this process would 
not have achieved this breakthrough, 
which I believe represents a remark- 
able achievement for the Committee on 
the Judiciary. Our staffs have worked 
closely together over the course of 
these months and both he and they de- 
serve our gratitude. In particular, I 
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want to thank the chief of staff of the 
committee, Phil Kiko, who has made a 
major personal commitment to this ef- 
fort and has devoted countless hours to 
keeping the negotiations on track. I 
would be remiss not to acknowledge 
the contribution of my own legislative 
director, who sits to my right for the 
last time as this is his last day as a 
member of my staff. For me, it will be 
painful to see him leave. He is a man of 
considerable talent, incredible integ- 
rity, a friend and one whose efforts in 
this particular initiative have truly 
been prodigious. 

The criminal justice system, Mr. 
Speaker, is about the search for the 
truth. Like all human enterprises, it is 
fallible. Judges, juries, police, eye- 
witnesses, defense attorneys and pros- 
ecutors are all human beings and all 
make mistakes. Ав a prosecutor for 
more than 20 years in the greater Bos- 
ton area, I know that I made my share 
of them, but we have the means at our 
disposal to minimize the possibility of 
error, especially where lives are at 
stake. We must use them, and espe- 
cially where public safety is at stake, 
we must use them. 

Debbie Smith, a courageous advocate 
who has done so much to help her fel- 
low survivors of sexual assault and for 
whom title I of this bill is named, has 
said, “It gives no comfort to the vic- 
tims and their families to know that 
the wrong person is behind bars and 
the real perpetrator is free to walk the 
streets.” 

Surely no person in America under- 


stands this better than Kirk 
Bloodsworth, for whom we have named 
another title of Ше bill. Mr. 


Bloodsworth was the first death-row 
inmate to be exonerated by DNA test- 
ing. Not only did DNA establish that he 
did not commit the terrible crime for 
which he was convicted, but only a few 
weeks ago from today, it brought about 
the identification of the true perpe- 
trator. 

Debbie Smith and Kirk Bloodsworth 
are both amone the innocent whom we 
seek to protect. By eliminating the 
backlog of unanalyzed DNA samples in 
the Nation’s crime labs, the bill will 
help ensure that DNA technology is 
fully deployed to solve past crimes and 
prevent future ones. And by ensuring 
that eligible Federal and State inmates 
have access to postconviction testing 
that can establish their innocence, the 
bill will help correct wrongful convic- 
tions when they occur and will prompt 
in those cases renewed efforts to iden- 
tify the real perpetrator, as it did in 
the case involving Kirk Bloodsworth. 

No one knows whether innocent peo- 
ple have been executed since the death 
penalty was reinstated in 1976. We do 
know there have been some very close 
calls, however. Since 1976, 111 people in 
25 States have been released after 
spending years on death row for crimes 
they did not commit. Some of them 
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came within days or hours of being put 
to death. It was cases like these that 
have called respected, conservative 
judges like Sandra Day O’Connor to ex- 
press concern that the system, and I 
quote: May be well allowing some inno- 
cent defendants to be executed. 

I think the closing remarks of the 
chair relative to the position and the 
posture of those that support the death 
penalty ought to mark well the words 
of Sandra Day O’Connor when it comes 
to this particular legislation. Many of 
these miscarriages of justice can be 
corrected by giving eligible inmates ac- 
cess to DNA testing. DNA testing was 
responsible for exonerating 12 of the 
people freed from death row and an- 
other 126 who were wrongfully con- 
victed of serious crimes. In at least 34 
of these cases, the same tests that ex- 
onerated an innocent person led to the 
apprehension of the real perpetrator. 
Yet access to testing often is litigated, 
sometimes for years, allowing the real 
perpetrator to continue to prey upon 
the neighborhoods and communities in 
this country. Evidence that might have 
established innocence has been mis- 
placed or destroyed. If we are to ad- 
vance justice, we must ensure that bio- 
logical material is preserved and DNA 
testing is made available in every ap- 
propriate case. 

The bill takes a significant step to- 
ward achieving this goal by ensuring 
eligible inmates access to DNA testing 
and establishing the Kirk Bloodsworth 
Postconviction DNA Testing Program, 
which will help States defray those 
costs. But DNA is not a magic bullet 
that will eliminate the problem of 
wrongful convictions. Biological evi- 
dence, which is utilized in DNA testing, 
is available in less than 20 percent of 
violent crimes. And even where such 
evidence exists, postconviction testing 
only tells us that the system failed. It 
does not prevent the failures from oc- 
curring in the future. The best way to 
do that is to make sure that every indi- 
gent defendant who is facing the death 
penalty has access to a competent at- 
torney. I was a prosecutor, as I indi- 
cated, for over 20 years and I know the 
adversarial process can find the truth 
only when the prosecution and the de- 
fense are up to the job. Our system of 
justice depends on it. We cannot tol- 
erate a system that leaves capital de- 
fendants at the mercy of lawyers who 
are poorly trained and poorly com- 
pensated who fail to conduct a proper 
investigation and examine the evi- 
dence, or, worse, who drink or sleep 
their way through the trial. The re- 
ality is that that has occurred in the 
courts of justice here in America. We 
cannot tolerate a system that relies on 
reporters and journalism students to 
develop new evidence which was never 
presented in court. We cannot tolerate 
a system in which chance, or the luck 
of the draw, plays such a profound role 
in determining whether a defendant 
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lives or dies and a murderer escapes 
justice. 

The bill addresses this problem by 
authorizing grants to the States to im- 
prove the quality of legal representa- 
tion for both indigent defendants and 
the prosecution and the people in cap- 
ital cases. Lawyers assigned by the 
court to these unpopular and unprofit- 
able cases are often overworked, inex- 
perienced and sometimes incompetent. 
It is little wonder that over half of all 
death sentences are overturned on ap- 
peal or after postconviction review be- 
cause of the errors at trial. 

Ultimately, however, this bill is not 
about the death penalty. It is not about 
DNA backups. It is about restoring 
public confidence in the integrity of 
the American justice system as a 
whole, without which our Constitution 
and our democracy is put at risk. For 
the rule of law, due process and every- 
thing that we stand for incorporated in 
our justice system and in our jurispru- 
dence is what sets America apart 
among the family of nations. That is a 
goal on which we stand united. 

I look forward to working closely 
with my colleagues to see that this ex- 
tremely important initiative is signed 
into law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Wisconsin (Mr. GREEN). 

Mr. GREEN of Wisconsin. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, let me begin by thank- 
ing the gentleman from Massachusetts 
(Mr. DELAHUNT) and the gentlewoman 
from New York (Mrs. MALONEY) for 
their great work and their contribu- 
tions to this legislation and the gen- 
tleman from Illinois (Mr. LAHoopD) for 
his outstanding work on it, but most of 
all let me personally and publicly 
thank the chairman of the Committee 
on the Judiciary for his work, because 
without his work, simply put, we would 
not be here today. I want to thank him 
so much for his hard work here. 

DNA technology is a truly amazing 
tool for the modern-day investigator 
and prosecutor. We can identify a per- 
petrator from one single hair. We can 
now indict a person by their DNA and 
match that code to a name at a later 
time. This is the great promise of DNA 
technology, the promise of justice. 
However, sadly, justice is not always 
timely. Too many people have had to 
wait years for justice. They wait in 
fear as their rape kits sit on a shelf un- 
tested. They wait as dangerous crimi- 
nals walk free, free to strike yet again. 
Debbie Smith, who has been a coura- 
geous leader on this issue, went 
through this battle. I have worked with 
Mrs. Smith and heard her story numer- 
ous times. Each time I hear the passion 
in her voice on this topic, it encourages 
me and others to fight even harder to 
help the hundreds of thousands of vic- 
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tims that have DNA samples taken but 
have not yet found justice. Today, 
Debbie, you are victorious. The fact 
that hundreds of thousands of pieces of 
vital evidence essentially sit unused is 
outrageous. It is unacceptable. We need 
to get these rape kits off the shelves so 
they can be used to get rapists off the 
streets. 

The Debbie Smith Act is about jus- 
tice being done. It is about rapists 
being caught, convicted with irref- 
utable DNA evidence and put away for 
a long, long time. It is about helping 
thousands of victims receive justice by 
harnessing an exciting, emerging tech- 
nology. 

I urge all of my colleagues to support 
this legislation. It is a critical part of 
restoring the public’s faith in our jus- 
tice system. 

Mr. DELAHUNT. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
New York (Mrs. MALONEY) who along 
with the gentleman from Wisconsin has 
done such tremendous work. 

Mrs. MALONEY. Mr. Speaker, this 
bill marks the end of a very long jour- 
ney to pass legislation that will put 
criminals behind bars and protect the 
innocent. I thank the extraordinary 
work of the gentleman from Wisconsin 
(Mr. GREEN) and the gentleman from 
Wisconsin (Mr. SENSENBRENNER) who 
brought all the pieces together and the 
long, long leadership of the gentleman 
from Massachusetts (Mr. DELAHUNT), 
the gentleman from Virginia (Mr. 
ScoTT), the gentleman from New York 
(Mr. WEINER) and so many others that 
have brought this successfully to the 
floor. 
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In the 107th Congress, I authored a 
bill to provide funding to process the 
backlog of DNA evidence after holding 
a hearing with Congressman HORN 
where a courageous гаре survivor, 
Debbie Smith, testified. After her tes- 
timony, there was not a dry eye in the 
room, where she told how she was 
dragged from her home and brutally 
raped while her husband slept upstairs. 
After medical attention and after 
many years of living in fear, Debbie fi- 
nally learned that DNA processing 
techniques had produced a cold hit 
identifying her assailant. 

But her story in many ways is a 
story of many women. There is great 
violence against women in America. 
Every 2 seconds, there is a sexual as- 
sault against a woman. And we know 
that DNA techniques can convict and 
prevent rapists from attacking in the 
future. We know that each rapist will 
attack at least seven or eight times, 
according to law authorities, and each 
unprocessed DNA kit represents an in- 
nocent person, like Debbie Smith, or a 
rapist who could attack again if he is 
not put behind bars. 

This bill will literally protect many 
women from sexual assault. It is an ex- 
tremely important bill, and it will help 
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with this backlog of hundreds of thou- 
sands of rape kits that are sitting on 
shelves across America gathering dust, 
when, if it was processed, could convict 
and place a rapist behind bars. 

Mr. Speaker, there are many various 
important aspects of this bill. I am de- 
lighted that it includes the Debbie 
Smith act. I thank her for her coura- 
geous work, and many, many others. 

Earlier this year, | reintroduced similar legis- 
lation, along with Representative MARK 
GREEN. The bill would accomplish several crit- 
ical objections including providing funding to 
process the backlog of DNA evidence, setting 
national standards for DNA evidence collec- 
tion, providing grant money for Sexual Assault 
Forensic Examiner programs, and providing 
funding to train law enforcement authorities on 
the collection and handling of DNA evidence. 

| am delighted that the legislation that we 
are about to pass today includes “The Debbie 
Smith Act.” H.R. 3214 represents a bipartisan 
and bicameral effort to pass legislation that 
will put rapists in prison. 

Many domestic violence groups апа activ- 
ists, including former Congresswoman 112 
Holtzman, have helped us to get to this point. 
| also want to acknowledge the outstanding ef- 
forts of Lifetime Television in fighting against 
domestic violence and sexual assault. And of 
course, this bill has had no greater champion 
than Debbie Smith herself. 

Tragically, the dismal reality is that only 6 
percent of women who have been raped will 
ever see their attacker spend a day in jail. 

Once again, | sincerely thank Chairman 
SENSENBRENNER for his leadership оп this 
issue, and | urge my colleagues to vote for 
this legislation so that we can put an end to 
this travesty of justice. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Illinois (Mr. LAHOOD), who has 
been one of the principal motivators 
behind this legislation. 

Mr. LAHOOD. Mr. Speaker, I want to 
thank the chairman of the full com- 
mittee, the gentleman from Wisconsin 
(Mr. SENSENBRENNER), the gentleman 
from Massachusetts (Mr. DELAHUNT), 
and our Senate colleagues, Mr. HATCH 
and Mr. LEAHY, for their many, many 
hours of work. 

I rise today as a supporter of the 
death penalty and an original cospon- 
sor of the bill. In the 106th and 107th 
Congresses, I sponsored the Innocent 
Protection Act with my friend, the 
gentleman from Massachusetts (Mr. 
DELAHUNT), whom I have great admira- 
tion for. This bill, which is now in- 
cluded as section 3, includes the Inno- 
cence Protection Act. 

I am a proponent of the death pen- 
alty, as a deterrent to violent crime, 
and this bill provides materials nec- 
essary to repair a flawed system, and 
we do have a flawed system. I believe 
those of us that support the death pen- 
alty have a responsibility to ensure it 
is applied fairly. As a just society, we 
must condemn the guilty, exonerate 
the innocent, and protect all Ameri- 
cans’ fundamental right to truth. It is 
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my belief that this legislation allows 
us to save the death penalty, to know 
that we are utilizing it in instances 
where we are confident of wrongdoing. 

Mr. Speaker, we cannot afford one 
more innocent life to be lost due to in- 
experienced counsel or unprocessed 
DNA kits. We must permit inmates ac- 
cess to postconviction DNA testing to 
establish innocence and compensate 
those who have served time for crimes 
they did not commit. 

In order to continue rightful punish- 
ment of the guilty, we must establish 
minimum standards for competency of 
counsel in capital cases. As long as in- 
nocent Americans are on death row, 
the guilty remain on our streets. This 
legislation would increase public con- 
fidence in our Nation’s judicial system 
as it relates to the death penalty. Indi- 
viduals have spent years on death row 
for crimes they did not commit, some 
within hours of execution. A death sen- 
tence is the ultimate punishment, and 
there must be 100 percent certainty of 
guilt. In protecting the innocent, we 
also make sure the guilty do not go 
free. 

I applaud the chairman, I applaud the 
gentleman from Massachusetts (Mr. 
DELAHUNT) and our Senate colleagues, 
and I ask Members to support this leg- 
islation. 

Mr. DELAHUNT. Mr. Speaker, I yield 
2 minutes to the gentleman from Vir- 
ginia (Mr. SCOTT), the ranking member 
of the Committee on the Judiciary 
Subcommittee on Crime, Terrorism 
and Homeland Security, and a leader 
on these issues. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentleman for yielding me 
time. 

This bill makes DNA technology 
available to our criminal justice sys- 
tem in a way that effectively enhances 
the efficiency and certainty in exon- 
erating the innocent, as well as identi- 
fying, prosecuting and convicting the 
guilty. 

In recent years, the advent of DNA 
evidence has shown us, unequivocally, 
we have been convicting and incarcer- 
ating innocent people, while allowing 
many guilty people to go free. As a re- 
sult of DNA identifications, many of- 
fenders have been convicted. At the 
same time, 138 convicted and sentenced 
individuals have been exonerated by 
DNA evidence, including 12 who were 
on death row. 

The numbers of suspects who have 
been excluded as offenders at the out- 
set of criminal investigations is even 
greater. The FBI reveals that 25 per- 
cent of suspects who are DNA tested 
are, in fact, exonerated. 

This bill includes the provisions of 
the Debbie Smith Act, which author- 
izes significant funding to process DNA 
analysis for evidence. Many evidence 
kits are not now analyzed simply be- 
cause of lack of funding, which means 
that many offenders are evading jus- 
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tice just because of lack of funds. This 
bill will mean they will be tracked 
down and prosecuted. 

Virginia is a leader in solving crimes 
and DNA technology, and all States 
will benefit from the provisions of the 
Debbie Smith Act. The Debbie Smith 
Act is from Virginia. 

While DNA technology has provided 
uncontrovertible proof that innocent 
people have been convicted and sen- 
tenced, DNA evidence covers only a 
small portion of those who are ulti- 
mately found to be innocent. One fre- 
quent reason for innocent people being 
convicted and sentenced, even to death, 
is incompetent and ineffective counsel. 
This is also the reason why many con- 
victions are overturned. So we are 
pleased that there are minimum stand- 
ards assured in the bill for qualifica- 
tions of attorneys who will represent 
potential death row inmates. 

Mr. Speaker, this will actually also 
mean that not only innocent people 
will not be convicted, but also many of 
the convictions will in fact be upheld 
on appeal. 

I urge my colleagues to support the 
legislation. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Speaker, I rise with 
great reluctance today to oppose this 
bill, particularly because of the respect 
I have for the chairman and for the 
main sponsor on the Democratic side. I 
certainly support the goals of this leg- 
islation, but I think it is appropriate to 
ask, why is Congress authorizing $100 
million in Federal funds to operate a 
State program? 

There seems to me to be no reason 
for Congress to finance the State pub- 
lic defender system. Basic precepts of 
federalism dictate that each level of 
government should finance its own op- 
erations. Once States become accus- 
tomed to and budget for Federal funds, 
they can never reject the money, and 
Federal funding inevitably comes with 
increased Federal strings. We have seen 
that in every other area, most notably 
public education. 

In the long run, States risk losing 
control over their own public defender 
programs. I believe there is no reason 
to start down that path. 

I would like to yield to the gen- 
tleman from Arizona (Mr. SHADEGG), 
who has direct experience in the State 
Attorney General’s office. 

Mr. SHADEGG. Mr. Speaker, will the 
gentleman yield? 

Mr. FLAKE. I yield to the gentleman 
from Arizona. 

Mr. SHADEGG. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I, too, rise reluctantly 
to oppose the legislation, in admiration 
for the committee chairman and the 
ranking member, but I think it is im- 
portant for our colleagues to know 
that this legislation, while it does 
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many good things and is certainly well- 
intended, is opposed by the National 
District Attorney’s Association. They 
wrote the Speaker of the U.S. House 
very recently to express their concern. 
They talked about the good aspects of 
the bill, but they expressed concern on 
two topics, both the funding in the bill, 
in terms of what it would do to death 
penalty cases, but also and most im- 
portantly, the standard of proof that 
the bill sets for a new trial. 

Specifically, the National District 
Attorney’s Association wrote that the 
standard of evidence is set dangerously 
low. What they mean by that is under 
this legislation, convicted felons will 
have the ability to make a demand for 
a retrial under circumstances which 
are far lower than any other cir- 
cumstances similar in other situations, 
and they expressed grave concern 
about that. Convicted criminals will be 
allowed to make consecutive, multiple 
requests for DNA testing under this 
bill. They would have an ability to tie 
up the courts over and over again by 
submitting separate requests. 

I reluctantly urge my colleagues to 
oppose this bill and join the National 
District Attorneys’ Association in op- 
posing the bill so we can improve it 
and pass it in an improved fashion. 

Mr. DELAHUNT. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. WEINER), another author and 
a champion of the Debbie Smith Act 
and a member of the committee. 

Mr. WEINER. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
his great leadership and the chairman 
of the committee. 

Mr. Speaker, the way we treat the 
victims of rape in this country is a 
crime. Evidence that is collected at 
crime scenes often sits for years, some- 
times beyond the statute of limita- 
tions, completely untouched by human 
hands. When that victim goes into a 
hospital emergency room, frequently 
they sit in triage with dozens of other 
people for hours at a time waiting to be 
examined by someone with no experi- 
ence in such cases. With this legisla- 
tion, we change both of those things. 

More than 350,000 rape kits, evidence, 
sits on warehouse shelves throughout 
the country. We had as many as 16,000 
in New York City, until the city began 
its own program of trying to analyze 
that evidence. 

The technology exists, quite frankly, 
to match victims’ DNA collected at 
crime scenes with those of criminals. 
We can make hits and we can often put 
people away; 154 cold cases have re- 
sulted in cases being solved, and in 204 
more cases, we know who did it. And 
now it is just a matter of finding that 
perpetrator of a crime. 

Can you imagine being a person who 
has been victimized in that way, hav- 
ing that crime scene created, having 
the evidence taken in the most 
invasive of ways, only to learn that it 
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is sitting and sitting and sitting with- 
out any effort to analyze it. 

Why do we have this problem? One 
word, money. Now the Federal Govern- 
ment, for the second time in this House 
we are passing legislation to deal with 
that backlog, $75 million over the next 
5 years. 

For those of us who have become con- 
cerned that in the past money has been 
grabbed by the States, never makes it 
to the city, this allows cities to make 
direct applications. This is an oppor- 
tunity for us to bring justice to thou- 
sands of women. This is an opportunity 
for us to allow women who have been 
victimized by rape not to be victimized 
a second time by a system that does 
not pay enough attention to it. 

I would point out to my colleagues 
that one of the indexed crimes is going 
up while all the others is going down, 
and that is crimes against women, 
rape. That is because people who per- 
petrate rape, we know, do it again and 
again and again and again. One crime 
we solve may stop seven women from 
being victimized in the future. That is 
why these provisions are so important. 

We all see DNA evidence through the 
lens of our own interests. I see it as 
both what my friend, the gentleman 
from Massachusetts (Mr. DELAHUNT), 
says and through my lens as someone 
who cares about civil liberties, but also 
wants these crimes solved. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentle- 
woman from Pennsylvania (Ms. HART). 

Ms. HART. Mr. Speaker, I thank the 
chairman for yielding me time. 

I rise in support of this legislation. 
People across the country, including 
100,000 women watching Lifetime Tele- 
vision, have signed a petition sup- 
porting the bill. My constituents, law 
enforcement, have supported this bill. 
There are a number of reasons. 

Nearly 12 years ago, a high school 
girl from the Pittsburgh area was 
raped and murdered shortly after she 
arrived in Fort Lauderdale for a vaca- 
tion. For 12 years, that crime went un- 
solved. The family of that young girl 
was left not only with the loss of a 
daughter and sister, but also with the 
void of not knowing who committed 
the crime. Finally, a detective in Flor- 
ida was able to match the DNA evi- 
dence to that of a convicted murderer 
on death row in Arkansas, and the 
mystery was solved. 

That Fort Lauderdale officer said of 
matching the DNA evidence, “It is ba- 
sically getting that needle in the hay- 
stack and making the haystack small- 
ег.” 

This is what H.R. 3214 accomplishes. 
It makes the haystack smaller. DNA 
evidence is not just effective in murder 
cases, it is an extremely valuable tool 
in sexual assault cases. 

A year ago, a man kidnapped and 
raped two women near Pittsburgh, but 
they could not identify him because 
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the crimes occurred in the dark. As our 
district attorney noted, but for the 
work of the police and the coroner’s di- 
vision of laboratories, the man would 
never have been apprehended. Instead, 
because of DNA evidence, his crimes 
earned him a sentence of over 200 years 
in prison. 

While these are all positive cases, un- 
fortunately, there is a backlog of DNA 
samples. Experts have determined that 
DNA evidence from over 180,000 rape 
crime scenes have been collected and 
never analyzed. Imagine those families, 
wondering, waiting and worrying. 

In addition, many labs do not have 
the technology to analyze these sam- 
ples. The funding in this bill will pro- 
vide grants to local governments to 
eliminate that backlog, improve tech- 
nology used to collect and analyze that 
DNA evidence, and catch those crimi- 
nals. Ultimately, this funding will help 
not only solve crimes, but it will make 
our communities safer. 

In addition, the bill will improve the 
accuracy of our judicial system for 
those who believe they may have been 
wrongfully convicted. Despite criti- 
cisms of opponents of this bill, it will 
not open the floodgates of litigation by 
prisoners claiming innocence. It will 
not remove the State’s responsibility 
for prosecution. It will help them to ac- 
complish their purpose, and that is our 
job here. 

Mr. DELAHUNT. Mr. Speaker, I yield 
14% minutes to the gentleman from 
California (Mr. SCHIFF), a distinguished 
member of the Committee on the Judi- 
ciary, someone whose input into this 
effort has been well-noted, and who has 
made a very significant contribution. 
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Mr. SCHIFF. Mr. Speaker, I appre- 
ciate the gentleman yielding me this 
time and his effort on this legislation. 

As lead cosponsor of the Advancing 
Justice Through DNA Technology Act 
of 2003, I rise in strong support of this 
landmark piece of legislation that will 
solve countless crimes and potentially 
exonerate innocent individuals wrongly 
imprisoned. 

For years we have attempted to deal 
with crime by focusing almost exclu- 
sively on increasing sentences of those 
that we catch rather than catching 
those who continue to elude all punish- 
ment. We have been tough on crime, 
but not always smart about our tac- 
tics. 

As a former Federal prosecutor, I 
have long recognized what a powerful 
tool the use of DNA profiles has be- 
come in solving crime. The FBI DNA 
database contains about 1.5 million 
DNA profiles and has yielded thousands 
of matches in criminal investigations, 
and thousands of additional matches 
can and must be made. 

For this reason, I introduced legisla- 
tion earlier this year to increase the ef- 
fectiveness of DNA databases. This leg- 
islation was aimed at replicating na- 
tionwide the success that many States 
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have had, and I am pleased that many 
of these policy improvements have 
been included in the bill before us 
today. 

I want to thank the majority and mi- 
nority members of the House and Sen- 
ate for their willingness to work to- 
gether to incorporate some of the pro- 
visions that I authored to provide addi- 
tional database searching capabilities 
for Federal, State, and local law en- 
forcement agencies. These additional 
tools will help solve thousands of cold 
cases, including unsolved murders and 
rapes. 

The legislation before us provides 
much-needed funding to eliminate the 
backlog of unanalyzed samples and will 
do much to protect the innocent and 
apprehend the guilty. 

Mr. DELAHUNT. Mr. Speaker, I have 
no further speakers; but I yield the bal- 
ance of the time on this side of the 
aisle to the gentleman from North 
Carolina (Mr. COBLE), my friend and 
the chairman of the Subcommittee on 
Crime and a well-known crime fighter. 

Мг. COBLE. Mr. Speaker, I thank the 
gentleman for yielding me this time. I 
rise in hearty support for this legisla- 
tion. I thank the gentleman from Wis- 
consin (Mr. SENSENBRENNER), the gen- 
tleman from Massachusetts (Mr. 
DELAHUNT), the gentleman from Illi- 
nois (Мг. LAHooD), and the gentleman 
from Virginia (Mr. SCOTT) and many 
others on the subcommittee and the 
full committee for their hard work. 

Mr. Speaker, this is a good piece of 
legislation, and I urge my colleagues to 
support it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the balance of the 
time. 

Mr. Speaker, the two gentlemen from 
Arizona and their arguments in opposi- 
tion to the bill, I think, are really mis- 
directed. The gentleman from Arizona 
(Mr. FLAKE) said that the system of 
federalism in terms of State public de- 
fenders is abused by this bill, and this 
really is not the case at all. 

One of the reasons capital convic- 
tions end up being overturned has been 
that there has not been adequate coun- 
sel. This bill provides money to make 
sure that there is adequate counsel, 
not just on the defense side, but on the 
prosecution side ав well, because 
States that use a public defender sys- 
tem to provide a defense in capital 
cases are eligible under this bill for 
both prosecution and defense frames. 

The other gentleman from Arizona 
(Mr. SHADEGG) argues that the low 
standard for requiring new trials would 
allow criminals to go free. The bill 
does set appropriate standards for 
postconviction testing and new trials, 
but a judge must find that there is rea- 
sonable probability that the defendant 
did not actually commit the offense in 
order to even order a DNA test; and the 
preponderance of evidence standard 
would kick in once the court has or- 
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dered the test, and the test is either 
not inculpatory or is inconclusive. The 
court would then take the DNA test 
into account with all other evidence in 
deciding whether or not to order a new 
trial. 

Mr. Speaker, this is a good bill. It 
will ensure that the guilty have a bet- 
ter chance of being convicted and will 
serve their punishment, and those who 
are innocent will have a better chance 
of being found not guilty and go free. I 
urge the House to support this bill. 

Mr. EMANUEL. Mr. Speaker, today | rise as 
a strong supporter and cosponsor of H.R. 
3214 the “Advancing Justice Through DNA 
Technology Act of 2003.” This bill would pro- 
vide prosecutors with solid DNA evidence, and 
a stronger defense for the accused. Ultimately, 
it will strengthen and renew faith in our judicial 
system. Allow me to offer just one example of 
why this bill is so important. 

In 1999, Shawn Armbrust, Tom McCann 
and other students at the Medill School of 
Journalism at Northwestern University discov- 
ered that Illinois death row inmate Anthony 
Porter had been falsely convicted. Also 
through the hard work of other Medill students, 
the “Ford City Four” were also found to be 
wrongfully accused. The public exposure of 
the discoveries led to a review of all death row 
cases in Illinois and ultimately 156 inmates 
were given a blanket commutation. These re- 
markable events focused the global spotlight 
on Illinois and caused many to question the 
basic tenets of the judicial system. Disturb- 
ingly, Illinois, and indeed many other States, 
may have wrongfully executed innocent peo- 
ple. The Medill students combined their inves- 
tigative reporting skills with new technology to 
free those wrongly accused. Similarly, this bill 
will go a long way towards ensuring that those 
wrongly accused. Similarly, this bill will go a 
long way towards ensuring that those accused 
of crimes have a better defense. It will also 
help prosecutors ensure that justice is served. 

Mr. Speaker, the students at Medill opened 
the door by highlighting the flaws in Illinois’ 
system. Now it is our job to guarantee a fair 
and impartial judicial system. H.R. 3214, the 
“Advancing Justice Through DNA Technology 
Act of 2003” takes us one step closer to right- 
ing the system. 

Mr. NADLER. Mr. Speaker, | strongly sup- 
port this legislation. 

| want particularly to congratulate Mr. 
DELAHUNT who first introduced the Innocence 
Protection Act several years ago, and has 
worked tirelessly on this matter ever since. | 
want to thank the chairman and the members 
of the committee from both sides of the aisle 
for working together to put politics and sound 
bites aside and to pass meaningful legislation 
to fight crime and advance the cause of jus- 
tice. 

| am pleased that this bill includes the modi- 
fied Innocence Protection Act that aims to re- 
duce the possibility that innocent people will 
be put to death. | understand this is a delicate 
compromise, but | must say that this bill is 
only a first step, not a final step, in our efforts 
to reform our Nation’s capital punishment 
laws. These laws are broken and major reform 
and full funding of this legislation is necessary 
to prevent the innocent from being wrongfully 
convicted and executed. 
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It is imperative that we eliminate the shame- 
ful backlog of untested rape kits, and this bill 
will go a long way toward that goal. On the 
issue of rape kits, again, let me say, “It’s 
about time.” Many Members have been per- 
sonally involved in the fight to test rape kits for 
several years now. | have worked with NOW, 
RAINN, and Liftime Television to raise aware- 
ness of this issue and to build consensus for 
decisive action. Together we have pushed, 
prodded, and demanded that Federal funding 
be provided to test these kits right away. 
Today, we are one step closer to our goal. 

But we are not there yet. These programs 
still need to be funded, and | am hopeful that 
we will not simply authorize funding for these 
programs, but also actually appropriate fund- 
ing when the time comes to pass the Com- 
merce Justice State appropriations bill. 

This issue is too important to ignore. Police 
Departments must have the resources they 
need to solve crimes and put criminals behind 
bars. 

| am pleased that this bill includes a provi- 
sion similar to the “Rape Kit DNA Analysis 
Backlog Elimination Act” which | introduced 
back in March 2002, which would have pro- 
vided $250 million to eliminate the rape kit 
backlog 2 years ago. The bill before us today 
acknowledges that we were right back then 
when we requested major increases in fund- 
ing, since this bill offers even more funding for 
this task. In addition, | am pleased to see that, 
like my bill, the phrase “rape kits” has been 
specifically added to our current law to further 
underscore the need for this funding to ad- 
dress rape crimes in particular. These heinous 
crimes deserve our full attention and the vic- 
tims of the crimes deserve the certainty that 
DNA evidence can bring to them. 

Once again, | am pleased to support this bill 
because it represents a serious effort to com- 
bat crime, locate and apprehend rapists, and 
use powerful evidence to put them in prison. 

Mr. CASE. Mr. Speaker, | rise today in 
strong support of H.R. 3214, the Advancing 
Justice Through DNA Technology Act of 2003, 
and urge my colleagues to vote in support of 
final passage of this vital legislation. 

Recently, my Honolulu Police Department 
received a grant from the U.S. Justice Depart- 
ment to cover the costs of conducting DNA 
analysis on backlogged cases, many of which 
are sexual assault crimes. While | am sure 
that we are all grateful for funding such as 
this, we must recognize that much more must 
be done, on a broader, more coordinated 
basis, to take full advantage of the legitimate 
uses of DNA evidence in criminal justice. 

As an original cosponsor of H.R. 3214, | be- 
lieve that this bill will bring a far better meas- 
ure of justice to both victims and accuseds. It 
will also provide desperately needed support 
and resources for our local law enforcement 
efforts. 

H.R. 3214 establishes new procedures for 
DNA testing for Federal inmates, and author- 
izes $5 million in grants over 6 years to help 
States defray the costs of post-conviction DNA 
testing. In addition, $755 million is authorized 
to help decrease the backlog of more than 
300,000 rape kits, and more than $500 million 
is provided for grant programs to improve the 
capacity of federal, state and local crime labs 
to conduct DNA analyses, train criminal justice 
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personnel in how to use DNA evidence, and 
promote the use of DNA technology to identify 
missing persons. 

| commend the work of the members of the 
Committee on the Judiciary, especially Chair- 
man SENSENBRENNER and Ranking Member 
CONYERS, who worked together in a true bi- 
partisan fashion to develop the legislation and 
bring it to the floor in such a swift manner. 
Your efforts yielded broad support as H.R. 
3214 has 249 cosponsors, which includes 69 
Republicans, 179 Democrats, and 1 Inde- 
pendent. 

Again, | urge my colleagues to support final 
passage of H.R. 3214. 

Ms. PRYCE of Ohio. Mr. Speaker, today the 
House considers legislation that makes impor- 
tant progress in our fight against crime. H.R. 
3214 represents months of bipartisan work by 
Members who are dedicated to improving law 
enforcement in our country. Through the in- 
creased and improved use of DNA evidence, 
law enforcement officials will be able to better 
identify criminals while protecting the innocent. 
| wholeheartedly support this bill. 

Across the country, States are experiencing 
unprecedented backlogs in analyzing DNA evi- 
dence in criminal cases. These backlogs cre- 
ate interminable delays, robbing our system of 
the accuracy and efficiency necessary to iden- 
tify the innocent, punish the perpetrators, and 
provide justice to victims. President Bush has 
recognized the gravity of this problem, and 
H.R. 3214 provides $755 million to help enact 
his initiative to reduce the backlogs of 
unanalyzed DNA evidence. 

More specifically, H.R. 3214 includes essen- 
tial provisions that provide for the testing of 
thousands of unexamined rape kits. According 
to the Department of Justice, across the 
United States there are at least 350,000 rape 
kit DNA samples that need to be analyzed. 
Many of these kits have been sitting on the 
shelves of laboratories for years. Ав a woman 
and as a Member of Congress, | find the delay 
in the processing of these kits appalling and 
unacceptable. 

DNA evidence from rape kits can provide 
solid evidence of а perpetrators identity. 
Often, these samples are the key piece of evi- 
dence, providing “cold hits” in cases for which 
there is no suspect. It is a crime in itself that 
the processing of these kits has been delayed 
so long. It is time for the Federal Government 
to provide the States with the assistance and 
direction needed to correct this injustice. 

The bill we consider today provides $151 
million each year for the next 4 years for 
States to eliminate their rape kit backlogs. The 
bill also ensures that private laboratories can 
assist in processing rape kits. These meas- 
ures will ensure that thousands of women in 
the United States will finally have closure. 

| urge my colleagues to support this impor- 
tant legislation. 

Mr. CONYERS. Mr. Speaker, | want to 
thank Chairman SENSENBRENNER, Representa- 
tive DELAHUNT and Members on both sides of 
the aisle for their hard work in developing this 
bipartisan, bicameral compromise. H.R. 3214 
takes the first of hopefully many steps toward 
improving the integrity of our criminal justice 
system. 

First and foremost, the bill provides Federal 
inmates with access to DNA testing, thereby 
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enabling them to establish their innocence 
after being subjected to a wrongful conviction. 
As many of you know, over the past few 
years, more than 110 innocent Americans 
have already been exonerated thanks to post- 
conviction DNA testing. This provision will en- 
sure that others wrongfully convicted will also 
have an equal chance at obtaining justice. 

Second, the bill authorizes grants to be 
awarded to States with the express purpose of 
improving the quality of legal representation 
afforded indigent defendants in capital cases. 
Experts have indicated that many of the most 
egregious cases in which an innocent person 
was wrongfully convicted involved attorneys 
who were incompetent, ill-trained, or simply in- 
effective. These grants will dramatically alter 
this situation by providing defendants with de- 
fense counsel that meet a minimum standard 
of competency. 

Finally, the bill contains а provision—not 
often mentioned—but of extreme importance 
to those that have been subjected to a wrong- 
ful conviction. I’m speaking of the provision in 
the bill that increases the maximum amount of 
damages an individual may be awarded for 
being wrongfully imprisoned from $5,000 to 
$50,000 per year in noncapital cases and up 
to $100,000 per year in capital cases. 

Having pointed out the many virtues of the 
bill, | must admit this bill remains far from per- 
fect. | would prefer the legislation include an 
outright ban on the use of the Federal death 
penalty. | also think the bill would have been 
considerably better if it addressed some of the 
many factors that contribute to the unaccept- 
ably high rate of wrongful convictions, includ- 
ing eyewitness error, perjury, false confes- 
sions, and police torture. 

Nevertheless, | strongly support the delicate 
compromise that has been reached today. 
And, | urge my colleagues to support this 
worthwhile initiative. 

Mr. COBLE. Mr. Speaker, very seldom do 
we find a law enforcement tool that benefits 
everyone involved in the criminal justice sys- 
tem equally. DNA is this tool. Prosecutors, de- 
fendants and victims all benefit from the fact 
that DNA provides an unquestionable evi- 
dence of guilt and innocence. Forensic DNA 
technology is the future of investigations and 
Congress must ensure that the criminal justice 
system has the necessary resources so that 
this technology can keep pace with the future 
demands an eliminate any backlog that may 
slow its progress. 

The bill before us would ensure just that. 
The “Advancing Justice Through DNA Tech- 
nology Act,” would provide grants to improve 
the administration of justice by eliminating the 
DNA backlog, testing rape kits, improving fo- 
rensic science and DNA labs in states, and 
providing training for law enforcement, pros- 
ecutors, medical personnel in DNA analysis. 

There is no question that the current federal 
and state DNA collection and analysis system 
needs improvement. In many instances, public 
crime labs are overwhelmed by backlogs of 
unanalyzed DNA samples. In addition, these 
labs may be ill-equipped to handle the in- 
creasing influx of DNA samples and evidence. 
More research is needed to develop faster 
methods for analyzing DNA evidence and pro- 
fessionals involved in the criminal justice sys- 
tem need additional training and assistance to 
solve crimes. 


27281 


The bill would also provide grants to states 
to improve the quality of legal representation 
for both indigent defendants and the public in 
capital cases. As my Chairman stated earlier, 
it is important to note that these grants may 
not be used for representation in a particular 
case or to fund political advocacy. This prohi- 
bition will prevent such dollars from being 
used to promote an anti-death penalty agen- 
da. 

The bill would also allow funding to process 
post conviction DNA test if certain criteria are 
met. 

It is important to clarify that the bill allows 
DNA testing of evidence only when an appli- 
cant can show that it is consistent with a the- 
ory of defense, that testing would produce 
new material evidence to support the theory of 
defense, and assuming it excluded the de- 
fendant, would raise a reasonable probability 
that the applicant did not commit the offense. 

Further, a judge would only be authorized to 
grant a new trial after considering potentially 
exculpatory DNA evidence in conjunction with 
all other evidence in the case. 

Finally, a defendant could only apply for 
post conviction testing if the specific evidence 
to be tested was not previously subjected to 
DNA testing or new technology in testing has 
been developed and the defendant did not vol- 
untarily waive his right to have the evidence 
tested. Again, it is important to note, a judge 
would still have to have to consider all evi- 
dence in the case. 

| believe that the Innocence Protection Act 
provisions in the bill are necessary to both 
protect the rights of those wrongfully convicted 
and to preserve the integrity of the death pen- 
alty. As a proponent of capital punishment in 
appropriate cases, | also believe that individ- 
uals convicted of a crime and subsequently 
sentenced to death by a jury of their peers 
should have fair access to competent legal ad- 
vice and due process under the law. 

It is my opinion that as technology improves 
and new tools are available to investigate 
crimes and prosecute criminals, we must grow 
our justice system to accommodate such tools 
to preserve equal justice for all. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BASS). The question is on the motion 
offered by the gentleman from Wis- 
consin (Mr. SENSENBRENNER) that the 
House suspend the rules and pass the 
bill, H.R. 3214, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. SHADEGG. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


Ee 


REAUTHORIZING THE BAN ON 
UNDETECTABLE FIREARMS 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
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pass the bill (H.R. 3348) to reauthorize 
the ban on undetectable firearms, as 
amended. 

The Clerk read as follows: 

H.R. 3348 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. REAUTHORIZATION OF THE BAN ON 
UNDETECTABLE FIREARMS. 


Section 2(f)(2) of the Undetectable Fire- 
arms Act of 1988 (18 U.S.C. 922 note) is 
amended— 

(1) by striking ‘‘15’’ and inserting ‘25°; 

(2) in subparagraph (B)— 

(А) by striking “апа (Һ)” and inserting 
“through (о)”; and 

(В) by striking “апа (g)’’ 
“through (п)”; and 

(3) by striking subparagraphs (D) and (Е) 
and inserting the following: 

“(D) section 924(a)(1) of such title is 
amended by striking ‘this subsection, sub- 
section (b), (c), or (f) of this section, or in 
section 929’ and inserting ‘this chapter’; and 

“(Е) section 925(a) of such title is amend- 
ed— 

“(i) in paragraph (1), by striking ‘and pro- 
visions relating to firearms subject to the 
prohibitions of section 922(p)’; and 

“(ii) in paragraph (2), by striking ‘, except 
for provisions relating to firearms subject to 
the prohibitions of section 922(p),’; and 

(111) in each of paragraphs (3) and (4), by 
striking ‘except for provisions relating to 
firearms subject to the prohibitions of sec- 
tion 922(p),’.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Virginia (Mr. 
SCOTT) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 3348, the bill currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, in the last few years, we 
have had to make a lot of adjustments 
in security for our Nation’s airports, 
government buildings, and ports. We 
have recognized that this heightened 
security is necessary to protect the 
United States from terrorist threats. 
However, even before the events of Sep- 
tember 11, 2001, Members of Congress 
recognized the possibility of threats 
from terrorists, both from within and 
without our borders. 

In 1988, Congress passed a ban on 
undetectable firearms to prevent the 
manufacture, sale, importation, ship- 
ping, possession, transfer, or receipt of 
firearms that could not be detected by 
metal detectors or x-ray machines. 
Since passengers are not permitted to 
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bring firearms on to planes and individ- 
uals cannot bring firearms into govern- 
ment buildings, it only makes sense 
that we ensure that the firearms pur- 
chased in this country are detectable 
by the security machines in those 
places. 

The Undetectable Firearms Act of 
1988 provided a sunset on the ban after 
10 years to take into account any 
changes in technology of security ma- 
chines or firearms. The ban was ex- 
tended in 1998 for an additional 5 years, 
and H.R. 3348 would extend this ban for 
an additional 10 years. The penalties 
will remain the same: any violation of 
the ban is punishable by a fine or im- 
prisonment up to 5 years. 

It is easy to see why this ban, now 
more than ever before, must be ex- 
tended. This is not the time to put our 
Nation’s airports in jeopardy by allow- 
ing individuals to pass through secu- 
rity with undetected firearms. Plastic 
firearms, which are real guns that can 
do real harm, can breach this security. 
We can prevent that by prohibiting the 
manufacture of plastic firearms in the 
first place, and that is what this bill 
does. 

I would point out that both the Na- 
tional Rifle Association and the U.S. 
Department of Justice support this leg- 
islation. I would like to read into the 
RECORD a letter which I received 2 days 
ago from Chuck Cunningham, director 
of Federal affairs for the NRA: 

Dear Chairman Sensenbrenner: On behalf 
of our 4 million members, I am writing to ex- 
press our support for H.R. 3348, your legisla- 
tion to extend the sunset of the restriction 
of undetectable firearms. 

It is very important to be absolutely clear 
about the history of this legislation. When 
originally passed in 1988, the Undetectable 
Firearms Act did not ban any existing fire- 
arm. The extension of this restriction would 
also not prohibit any firearm in production 
today. This legislation was and still is purely 
preventive. The sunset provision was in- 
cluded as a way to balance the possible fu- 
ture development of nonmetallic firearms 
against likely improvements in detection 
technology. The statute also allows the exec- 
utive branch to reduce restrictions under the 


bill to adapt to those changes. 
Based on the current state of firearms and 


detection technology, we believe that a 
straight 10-year extension is an appropriate 
way to allow continued flexibility, while re- 
moving the issue beyond current political 
debates. Please let me know if we can be of 
assistance in the speedy passage of this legis- 
lation. 

This is signed, “Charles H. 
Cunningham, Director of Federal Af- 
fairs?” for the National Rifle Associa- 
tion. 

I believe that this is commonsense 
legislation. I urge my colleagues to 
support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
chairman of the Committee on the Ju- 
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diciary for his leadership on this issue. 
In the wake of the September 11 at- 
tacks, we need to do much more to pre- 
vent dangerous firearms from falling 
into the hands of would-be terrorists 
and other violent criminals. 

We could start by renewing the cur- 
rent assault weapons ban. We could 
also strengthen criminal background 
checks and close the gun show loophole 
so that rogue gun dealers will not be 
able to evade the current spirit of the 
law and sell guns to criminals and sus- 
pected terrorists. Finally, we need to 
protect us from firearms that cannot 
be detected by metal detectors or x-ray 
machines. 

The bill before us today achieves the 
last of these objectives. It renews the 
Undetectable Firearms Act of 1988, also 
known as the Plastic Gun Law, which 
makes it illegal to manufacture, im- 
port, possess, or transfer a firearm that 
is not detectable by walk-through 
metal detectors or airport x-ray ma- 
chines. 

Renewing the ban on plastic guns is 
vital. The gun industry clearly has the 
technology to manufacture firearms 
that cannot be detected by metal de- 
tectors or x-ray machines. As early as 
1986, the Congressional Office of Tech- 
nology Assessment determined that 
the ‘‘technology does exist to manufac- 
ture certain firearms which would be 
completely or almost completely non- 
metallic” and that ‘‘plastic handguns 
may be available on the commercial 
market quite soon.’’ 

Indeed, shortly thereafter, in 1986, an 
attempt was made by Libyan dictator 
Muammar Qaddafi to purchase more 
than 100 firearms produced in Austria 
and constructed almost entirely out of 
hardened plastic. 

With the ongoing war on terrorism, 
it is even more important than ever 
that we take an aggressive stance 
against dangerous weapons that make 
our society vulnerable to future ter- 
rorist-related attacks. H.R. 3348 was in- 
troduced with this in mind; and while I 
would strongly prefer to make this bill 
permanent and not just an extension, I 
think the extension is an important 
step in the right direction, and I urge 
my colleagues to support the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the bill, H.R. 
3348, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
motion to go to conference on H.R. 
2800, and that I may include tabular 
and extraneous material. 

The SPEAKER pro tempore (Mr. 
BASS). Is there objection to the request 
of the gentleman from Arizona? 

There was no objection. 


Se 


APPOINTMENT OF CONFEREES ON 
H.R. 2800, FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RE- 
LATED PROGRAMS APPROPRIA- 
TIONS ACT, 2004 


Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 2800) making 
appropriations for foreign operations, 
export financing, and related programs 
for the fiscal year ending September 30, 
2004, and for other purposes, with a 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MRS. LOWEY 

Mrs. LOWEY. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mrs. LOWEY moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 2800, making appropriations for 
foreign operations, export financing, and re- 
lated programs for the fiscal year 2004 be in- 
structed to insist on the provisions of the 
Senate bill providing a total of $1,726,000,000 
to combat HIV/AIDS, tuberculosis and ma- 
laria. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII the gentle- 
woman from New York (Mrs. LOWEY) 
and the gentleman from Arizona (Mr. 
KOLBE) each will control 30 minutes. 

The Chair recognizes the gentle- 
woman from New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this motion to instruct 
the conferees on the fiscal year 2004 
foreign operations bill will ensure that 
the House is clearly on record to pro- 
vide the highest possible funding level 
for HIV/AIDS, tuberculosis, and ma- 
laria in 2004. 

With the $700 million provided in the 
Labor HHS bill for these purposes, ac- 
ceptance of these funding levels would 
bring the total amount provided for 
HIV/AIDS, TB, and malaria in 2004 to 
$2.4 billion. 

This motion urges the House con- 
ferees to approve the higher levels in 
the Senate-passed bill. While I had 
hoped to reach the level of $3 billion, as 
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the President has promised, acceptance 
of this motion gets us most of the way 
there. A Republican-sponsored amend- 
ment to add $300 million in HIV/AIDS 
funding passed overwhelmingly in the 
other body. In addition, the Senate bill 
increases the amounts for TB and ma- 
laria by $30 million above House levels. 
This motion simply solidifies the fund- 
ing levels implied by the HIV amend- 
ment and the underlying bill. 

We should not forget that this House 
voted to authorize $3 billion to fulfill 
the first year of the President’s 5-year/ 
$15 billion global AIDS initiative. The 
President left the distinct impression 
during his visit to Africa that the full 
$3 billion would be provided in 2004, de- 
spite the fact that the President only 
requested $2 billion in funding. 

While our attention, and much of the 
media’s, has appropriately focused on 
Iraq, we must not lose sight of the fact 
that HIV/AIDS is not only a humani- 
tarian crisis but it is a grave threat to 
global stability. The African continent 
is being destroyed by this pandemic. Of 
the 42 million people infected with 
HIV, almost three-quarters live in Afri- 
ca. Life expectancies in Africa are fall- 
ing rapidly. In some countries, people 
are not expected to live past their 40s. 
By the year 2010, there will be 40 mil- 
lion AIDS orphans. 

There are still many countries in Af- 
rica where condom distribution, access 
to HIV testing, treatment, and edu- 
cation programs are simply not avail- 
able. More resources are necessary. 
And our capacity to plan and deliver 
programs can, and must, be expanded. 

The global AIDS bill, recently passed 
by Congress, requires that our HIV pro- 
grams begin a transition from aware- 
ness and comprehensive prevention to 
treatment and abstinence promotion 
programs. This will be an expensive un- 
dertaking, and it should not replace 
current efforts which emphasize a bal- 
anced approach to prevention and 
awareness. New efforts require new re- 
sources. 

We have been heartened by recent 
breakthroughs in the availability of 
drugs to treat HIV. Countries such as 
Thailand, India, and China are moving 
aggressively to produce and distribute 
drugs to HIV-infected populations at 
affordable prices. However, those same 
drugs remain unavailable in most Afri- 
can countries. Similarly, there are 
many promising new forms of malaria 
treatment now being researched. New 
resources will speed up their avail- 
ability and save lives. 

The additional funds can be used next 
year to speed expansion of mother-to- 
child transmission programs, accel- 
erate the creation of viable treatment 
programs, establish drug purchase and 
distribution programs, expand the 
President’s initiative beyond the 14 
countries currently identified, and ex- 
pand prevention programs. 

With respect to the Global Fund to 
fight HIV, the passage of this motion 
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will help ensure the highest possible 
funding level. While the House bill has 
$400 million for the fund, the Senate 
bill has only $250 million. More for HIV 
means more for the fund. 

This additional funding can be used 
wisely next year. It will make a real 
difference and save lives and it will 
demonstrate to the world that when 
the United States makes a promise, we 
keep it. 

Mr. Speaker, I urge support of the 
motion to instruct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KOLBE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I think the motion of 
my friend and colleague, the gentle- 
woman from New York (Mrs. LOWEY), 
deserves a few comments from me here 
this morning. I also would like to see 
more resources applied to the HIV/ 
AIDS pandemic, as well as the other 
diseases such as malaria and tuber- 
culosis that are included in our infec- 
tious diseases account and in the Glob- 
al Fund. I think all of us would like to 
see that happen. 

I certainly voted for the $3 billion au- 
thorization that passed this House ear- 
lier. I also spoke during our debate on 
our bill and said that I believe the 
amount that we had in there was a rea- 
sonable amount of money, that could 
be expended during the course of the 
coming fiscal year. I still believe that 
to be the case. But if we can find ways 
to put this money into existing pro- 
grams or other programs and make 
sure that it works given the con- 
straints that we have, and I think we 
need to acknowledge the constraints 
that we have, for example, on the Glob- 
al Fund of contributing no more than 
one-third of the total dollars that are 
made available to that fund, if we can 
do that, given the constraints that we 
have, then I am in favor of it. For that 
reason, I do not oppose this motion to 
instruct the conferees. 

But whether or not the conference 
provides $1.426 billion, as passed by the 
House, or $1.726 billion as passed by the 
Senate, in other words a $300 million 
difference there, if it is something in 
between, depends in my view, on three 
factors: 

The first is the allocation that the 
foreign operations conference will have 
under the Congressional Budget Reso- 
lution. The second, of course, will be 
the competing priorities that we have 
when we go to conference. There is 
going to be a priority of some for more 
money for maternal health. There is 
going to be a priority for more money 
for education. Some will argue for the 
creation of jobs in the United States 
through export promotion. 

The third factor that I think will be 
critical in determining exactly how 
much we finally are able to allocate to 
fighting this HIV/AIDS pandemic is the 
funding that not only the Foreign Op- 
erations appropriation conference gets, 
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but the Labor HHS appropriations con- 
ference. Because they also have money 
in there that goes to the Global Fund 
and to fight this disease. Each of them 
contain differing House and Senate lev- 
els for the Global Fund to Fight AIDS, 
TB, and malaria and for other bilateral 
programs. 

So this is not as though we are oper- 
ating entirely within the confines of 
the Foreign Operations bill, but rather 
we also have to know what is going to 
be done by our sister subcommittee 
that handles Labor and Health and 
Human Services. 

Given those three factors, Mr. Speak- 
er, I am hopeful, however, that we will 
be able to add to the amount of dollars 
that we have now allocated for HIV/ 
AIDS. And I look forward to working 
with my colleague, the gentlewoman 
from New York (Mrs. LOWEY) and other 
members of the conference committee 
both from the House and Senate to re- 
solve this issue in a way that will give 
us the maximum funds available to 
fight this pandemic, which is not only 
a moral issue for most of us here in the 
Congress, but I think also a matter of 


national security for the United 
States. 

Mr. Speaker, I reserve the balance of 
my time. 


Mrs. LOWEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to say that 
I know of the chairman’s real commit- 
ment to this issue and know that he 
understands the pain and suffering that 
is resulting from the lack of finances in 
providing the education, the preven- 
tion education, the drugs that are so 
necessary. And now that the cost of 
these drugs are so very reasonable, 
when you think about the choices we 
have either to increase the dollars and 
save lives or not increase the dollars 
and continue the terrible tragedy, and 
I know of the chairman’s commitment 
to this issue, I would expect that there 
will be a commitment on the part of 
the chairman to work with the leader- 
ship in the House to find the additional 
funds, as we know they did in the Sen- 
ate, without taking the funds away 
from other critical programs. I am 
pleased that the Senate has been able 
to locate these additional funds. 

I look forward to working with the 
gentleman and finding these funds for 
this very vital cause. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentlewoman from 
New York (Mrs. LOWEY) for yielding me 
this time. I also want to commend the 
gentleman from Arizona (Chairman 
KOLBE) and the ranking member for 
the outstanding work that they have 
both done in shaping this legislation. 

I rise in support of the Lowey motion 
to instruct conferees on the Foreign 
Ops appropriation bill to reflect the 
Senate version of assistance for the 
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U.S. Agency for International Develop- 
ment, for child survival and disease 
programs for HIV/AIDS, polio, malaria, 
tuberculosis, and other infectious dis- 
eases, including family planning and 
reproductive health programs. 

I commend the gentlewoman from 
New York (Mrs. LOWEY) for this motion 
because it reflects her keen insight and 
understanding and sensitivity to the 
health and medical needs of under- 
developed nations, especially in Africa. 

Mr. Speaker, this motion is not a 
budget breaker. It is not a program 
alterer. It does not change any pro- 
gram, nor does it create any serious 
imbalances. It simply asks that the 
conferees support the other body’s 
mark which is $1,726,000,000. It is not a 
lot of additional money between the 
two. But when we think of what a little 
bit of money can do in Africa, what it 
can do for individuals who are simply 
waiting to die, who have no hope, who 
have lost it all, given up, who have said 
that the only thing that they can do is 
wait and hope that something happens, 
well, this gives hope to those millions, 
this gives hope to those thousands, it is 
a very rational motion. I am pleased to 
support it. 

Mr. Speaker, again, I commend both 
the gentleman from Arizona (Chairman 
KOLBE) and the gentlewoman from New 
York (Ranking Member LOWEyY) for the 
outstanding work that they have done. 

Mr. KOLBE. Mr. Speaker, I continue 
to reserve the balance of my time. 

Mrs. LOWEY. Mr. Speaker, I yield 4% 
minutes to the distinguished gentle- 
woman from California (Ms. LEE) who 
has been a real leader on this issue and 
has certainly traveled to Africa over 
and over again to see the pain and suf- 
fering. 

Ms. LEE. Mr. Speaker, let me just 
take a moment to thank the gentle- 
woman from New York (Mrs. LOWEY) 
for her tireless efforts on the Foreign 
Operations Appropriations sub- 
committee to secure more funding for 
our global AIDS, tuberculosis, and ma- 
laria programs. She has been con- 
sistent and has really helped put the 
appropriations funding process in per- 
spective. So I just want to commend 
and thank the gentlewoman from New 
York (Mrs. LOWEY) for her leadership. 

Mr. Speaker, I rise today to join all 
of our colleagues by supporting this 
motion to instruct conferees to accept 
the Senate’s level of funding for our 
global AIDS, TB, and malaria programs 
in the fiscal year 2004 Foreign Oper- 
ations Appropriations bill. 
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Mr. Speaker, AIDS, TB and malaria 
have quite simply ravaged Africa and 
the developing world. Every year over 6 
million people worldwide die need- 
lessly, sometimes of all three of these 
diseases. Six million people. Can you 
imagine. Just think for a minute. Six 
million people. Six million. That is 
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roughly equivalent to losing the entire 
State of Indiana, Massachusetts, or 
Washington every single year. 

Now, the vast majority of these 
deaths could be prevented for just over 
$300 a year, a price that is really con- 
tinuing to drop. HIV/AIDS patients 
who are really on the brink of death 
can Пе revived with lifesaving 
antiretroviral therapies. For just $10 
an entire course of DOTS treatment, 
TB-infected patients, who are often co- 
infected with AIDS, can be cured. For 
just 2 to $3 we can provide individuals 
with an insecticide-treated bed net to 
kill mosquitos and reduce malaria in- 
fections. 

That is not a lot of money to save so 
many millions of lives, Mr. Speaker. 
These are not complicated interven- 
tions. Success stories like the clinic 
run by Dr. Paul Farmer in Haiti have 
proven that members of the commu- 
nity can be trained in a single week to 
monitor and provide effective drug 
treatments with a minimal level of su- 
pervision while ensuring maximum ad- 
herence of patients to an often-strict 
drug regime. 

Programs like these must be 
strengthened and accelerated. With the 
help of the Global Fund to fight TB, 
AIDS, and malaria and the World 
Health Organization’s new three by 
five AIDS initiatives, the capacity to 
scale up such programs will be greatly 
improved. Contrary to what many say 
and believe, the capacity is there to 
provide the care and treatment and 
prevention. These NGOs апа these 
faith-based organizations, they only 
need the resources to do that. So that 
is where we must come in. 

By agreeing to this motion to in- 
struct the conferees, we can expand 
upon the initiatives of the Global Fund 
and WHO while also strengthening our 
own bilateral AIDS program. 

This is very necessary, this motion. 
Last week the other body added the 
$289 million for the Global AIDS Fund 
via the defense budget authority, I be- 
lieve, the budget authority offsets to 
their version of the foreign ops appro- 
priations bill. 

I want to be clear, though. This mo- 
tion should not infringe on the $400 
million that the House has already en- 
dorsed for the Global Fund this year. 
While I urge my colleagues to accept 
this motion, I must again voice my dis- 
content that we are still not at the $3 
billion which we authorized. 

Secretary of State Colin Powell, I 
want to remind us all that he has said 
time and time again that the global 
AIDS pandemic is far more deadly and 
insidious than any form of terrorism. 
So by failing to treat it as such, we de- 
value the lives of those who are already 
suffering and dying. And by delaying 
the full funding of this initiative now, 
we only make the task more difficult 
later on. 

Mr. Speaker, I want to thank the 
gentlewoman from New York (Mrs. 
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LOWEY) for her leadership and for mak- 
ing sure that this body moves forward 
in addressing this pandemic in the way 
that we should. 

Mr. KOLBE. Mr. Speaker I reserve 
the balance of my time. 

Mrs. LOWEY. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Michigan (Ms. KILPATRICK), a distin- 
guished member of the Subcommittee 
on Foreign Operations, Export Financ- 
ing, and Related Programs of the Com- 
mittee on Appropriations, and a strong 
leader on this very issue. 

Ms. KILPATRICK. Mr. Speaker, I 
thank the gentleman from Arizona 
(Mr. KOLBE) for his leadership. I enjoy 
working with him and the things we do 
together. 

To my ranking member, the gentle- 
woman from New York (Mrs. LOWEY), 
who continues to be a bright spot as we 
help and serve countries all over this 
world, I thank her for her leadership, 
generally and particularly on the HIV/ 
AIDS issue. 

Mr. Speaker, I rise to support the 
motion to instruct and ask that this 
body also support the motion to in- 
struct. The pandemic that we see all 
over the world, HIV and AIDS, is seri- 
ous trouble. That is what a pandemic 
is. 
It started in the continent of Africa, 
moving to Asia, to India, to the former 
Soviet Union and other places of the 
world. This is truly a pandemic that 
can be contained, not cured, but can be 
contained with the proper resources. 

As has been mentioned before, HIV/ 
AIDS, TB, and malaria are illnesses 
and diseases that, if contained properly 
with education of those who are in- 
fected and in those regions of the 
world, we can cease the pandemic and 
begin to address the problems that we 
now face. 

The motion to instruct provides the 
resources that our country can give to 
those countries who find themselves in 
assault. We must do no less than to 
support the motion to instruct. 

We know how to contain this. We 
know where it is in pandemic propor- 
tions. When the resources are available 
in our world community, in our world 
global AIDS effort, we will find more 
children more healthy in their commu- 
nities, in their families, in their coun- 
tries. The troops that we send out 
across this world in these various 
places where the pandemic is, we then 
have resources to address that so that 
they do not then encounter these very 
same illnesses. 

The nongovernmental organizations, 
the NGOs that practice and actually 
teach and educate, and in some in- 
stances actually treat and provide the 
services, are there, are up and ready 
and can dispense the money that we 
have available. 

The faith-based network that 15 
around this world, they give resources, 
training, education, as well as treat- 
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ment. So I support the gentlewoman 
from New York (Mrs. LOWEY) in her ef- 
fort. It is important that we go along 
with the Senate. And this motion to in- 
struct is a small step towards the $3 
billion and the $15 billion commitment 
that this President made for a 3-year 
commitment. 

I hope that we will support the mo- 
tion to instruct. It is the right way, 
and again, less than the President has 
advised he would do but better than 
what we have right now. I urge Mem- 
bers to support the motion to instruct. 

Mr. KOLBE. Mr. Speaker, I reserve 
the balance of my time. 

Mrs. LOWEY. Mr. Speaker, I have no 
further speakers, and I reserve the bal- 
ance of my time to close. 

The SPEAKER pro tempore (Mr. 
BASS). The gentlewoman from New 
York (Mrs. LOWEY) has the right to 
close. 

Mr. KOLBE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, let me say that I appre- 
ciate the comments we have heard here 
today. The expression of concern about 
the HIV/AIDS pandemic is one that I 
share and I think all Members of the 
House share. 

I would just note that we are con- 
cerned not only about this HIV/AIDS 
pandemic which is already ravaging 
the continent of Africa, but we are 
very concerned about the growing 
scourge in South Asia, in India, in Cen- 
tral Asia, and in China and in Russia. 
These are countries where the epidemic 
is just beginning to take off. 

We have an opportunity to do some- 
thing there about preventing it from 
becoming that much worse. So I would 
hope that as we go through with the ef- 
forts to fight this disease that we focus 
not just on where it is already taking 
such a heavy toll but in preventing it 
from taking a very heavy toll in other 
places. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. LOWEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to again 
express my appreciation for the sup- 
port of the chairman for the dollars 
that were appropriated in the Senate 
side. However, I have heard rumors 
which I strongly oppose that there are 
those who are talking about an across- 
the-board cut. As we know, there are 
many possibilities for adjustments in 
the 302(b); and I would hope that we 
can work together with the leadership 
in both Houses in making the adjust- 
ment of the 302(b) and add the addi- 
tional dollars that have been included 
in the Senate bill. 

We know that given the incredible 
progress that is made, we know that 
when we can save lives for $300 a year 
that we have a moral obligation to do 
as much as we can within the confines 
of what is possible; and I look forward 
to working closely with the gentleman 
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in finding these additional dollars, ad- 
justing the 302(b), and appropriating in 
conference the dollar amount that has 
already been appropriate in the Senate. 
I thank the chairman for his accept- 
ance of this motion to instruct. 

Mr. HOYER. Mr. Speaker, | rise in support 
of the motion offered by Mrs. LOWEY to accept 
the Senate’s level of funding for the U.S. con- 
tribution in fiscal year 2004 to global programs 
to combat the spread of HIV/AIDS. 

Mr. Speaker, this should not be a difficult 
motion for Members on either side of the aisle 
to support. 

It simply calls for the adoption of a funding 
level for HIV/AIDS programs that was sup- 
ported in the Senate last week by a vote of 
89-1. 

Furthermore, it does not even reach the au- 
thorized level of funding that was signed into 
law by the President and supported by 375 
Members of this House in May. 

In fact, the President during his State of the 
Union Address committed $15 billion in foreign 
assistance spending over 5 years to stop the 
spread of HIV/AIDS. Congress has since au- 
thorized this level through the enactment of 
H.R. 1298. 

Regrettably, the President’s budget did not 
call for the full $3 billion authorized for FY 
2004, and the amount provided in the House 
version of the fiscal year 2004 Foreign Oper- 
ations bill falls woefully short of that $3 billion 
which is necessary to begin making good on 
our commitment. 

Mr. Speaker, the problem of HIV/AIDS is es- 
pecially acute on the Continent of Africa, par- 
ticularly sub-Saharan Africa, where 29.4 mil- 
lion people are living with HIV and AIDS. 

Put another way, while the African Continent 
accounts for only about 10 percent of the 
world’s population, more than 70 percent of 
the worldwide total of infected people reside 
there; and there are 11,000 new infections in 
Africa every day. 

Earlier this year | had the opportunity to 
travel to South Africa and saw first hand the 
extent of the pandemic, the challenges facing 
African countries as they attempt to deal with 
this scourge, and the dire need for economic 
assistance to implement prevention programs 
and to provide treatment for those already in- 
fected. 

We are at a crucial stage in the global war 
against HIV/AIDS, with the number of world- 
wide deaths expected to double from last 
year’s estimate of just over 5 million to nearly 
12 million next year. 

To those who would argue that we cannot 
afford the additional funding provided in the 
Senate bill, | say that even this level is still not 
enough. 

Mr. Speaker, we have the opportunity to 
help stop the spread of this HIV/AIDS, to pro- 
vide comfort and relief to those already suf- 
fering its effects, and to give hope to millions 
around the world who live in despair because 
of this horrible disease. 

Our compassion and morality command that 
we seize that opportunity and live up to the 
commitment we have made. 

Mrs. LOWEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentlewoman from New 
York (Mrs. LOWEY). 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. KOLBE, 
KNOLLENBERG, LEWIS of California, 
WICKER, BONILLA, VITTER, KIRK, 
CRENSHAW, YOUNG of Florida, Mrs. 
LOWEY, Mr. JACKSON of Illinois, Ms. 
KILPATRICK, Mr. ROTHMAN, Ms. KAPTUR 
and Mr. OBEY. 

There was no objection. 


Ee 


MILITARY FAMILY TAX RELIEF 
ACT OF 2003 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I move to suspend the rules 
and concur in the Senate amendments 
to the bill (H.R. 3365) to amend title 10, 
United States Code, and the Internal 
Revenue Code of 1986 to increase the 
death gratuity payable with respect to 
deceased members of the Armed Forces 
and to exclude such gratuity from 
gross income. 

The Clerk read as follows: 


Senate amendments: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the “Military Family Tax Relief Act of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid- 
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 

(с) TABLE OF CONTENTS.— 


Sec. 1. Short title, etc. 


TITLE I—IMPROVING TAX EQUITY FOR 
MILITARY PERSONNEL 


Sec. 101. Exclusion of gain from sale of a prin- 
cipal residence by a member of the 
uniformed services or the Foreign 
Service. 

Treatment of death gratuities payable 
with respect to deceased members 
of the Armed Forces. 

Exclusion for amounts received under 
Department of Defense home- 
owners assistance program. 

Expansion of combat zone filing rules 
to contingency operations. 

Modification of membership require- 
ment for exemption from tax for 
certain veterans’ organizations. 

Clarification of the treatment of cer- 
tain dependent care assistance 
programs. 

Clarification relating to exception 
from additional tax on certain 
distributions from qualified tui- 
tion programs, etc. on account of 
attendance at military academy. 

Suspension of tax-exempt status of ter- 
rorist organizations. 

Above-the-line deduction for overnight 
travel expenses of National Guard 
and Reserve members. 


Sec. 102. 


Sec. 103. 


Sec. 104. 


Sec. 105. 


Sec. 106. 


Sec. 107. 


Sec. 108. 


Sec. 109. 
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Sec. 110. Tax relief and assistance for families 
of Space Shuttle Columbia heroes. 
TITLE II—REVENUE PROVISION 
Sec. 201. Extension of customs user fees. 
TITLE I—IMPROVING TAX EQUITY FOR 

MILITARY PERSONNEL 

SEC. 101. EXCLUSION OF GAIN FROM SALE OF A 
PRINCIPAL RESIDENCE BY A MEM- 
BER OF THE UNIFORMED SERVICES 
OR THE FOREIGN SERVICE. 

(a) IN GENERAL.—Subsection (d) of section 121 
(relating to exclusion of gain from sale of prin- 
cipal residence) is amended by redesignating 
paragraph (9) as paragraph (10) and by insert- 
ing after paragraph (8) the following new para- 
graph: 

“(9) MEMBERS OF UNIFORMED SERVICES AND 
FOREIGN SERVICE.— 

“(А) IN GENERAL.—At the election of an indi- 
vidual with respect to a property, the running 
of the 5-year period described in subsections (a) 
and (c)(1)(B) and paragraph (7) of this sub- 
section with respect to such property shall be 
suspended during any period that such indi- 
vidual or such individual’s spouse is serving on 
qualified official extended duty as a member of 
the uniformed services or of the Foreign Service 
of the United States. 

“(В) MAXIMUM PERIOD OF SUSPENSION.—The 
5-year period described in subsection (a) shall 
not be extended more than 10 years by reason of 
subparagraph (A). 

“(C) QUALIFIED OFFICIAL EXTENDED DUTY.— 
For purposes of this paragraph— 

“(4) IN GENERAL.—The term ‘qualified official 
extended duty’ means any extended duty while 
serving at a duty station which is at least 50 
miles from such property or while residing under 
Government orders in Government quarters. 

“(й) UNIFORMED SERVICES.—The term ‘uni- 
formed services’ has the meaning given such 
term by section 101(a)(5) of title 10, United 
States Code, as in effect on the date of the en- 
actment of this paragraph. 

“(йі) FOREIGN SERVICE OF THE UNITED 
STATES.—The term ‘member of the Foreign Serv- 
ice of the United States’ has the meaning given 
the term ‘member of the Service’ by paragraph 
(1), (2), (3), (4), or (5) of section 103 of the For- 
eign Service Act of 1980, as in effect on the date 
of the enactment of this paragraph. 

“(iv) EXTENDED DUTY.—The term ‘extended 
duty’ means any period of active duty pursuant 
to a call or order to such duty for a period in ex- 
cess of 90 days or for an indefinite period. 

“(Р) SPECIAL RULES RELATING TO ELECTION.— 

“(i) ELECTION LIMITED TO 1 PROPERTY AT А 
TIME.—An election under subparagraph (A) 
with respect to any property may not be made if 
such an election is in effect with respect to any 
other property. 

“(й) REVOCATION OF ELECTION.—An election 
under subparagraph (A) may be revoked at any 
time.’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 

(1) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the amendments made by section 312 of the Tax- 
payer Relief Act of 1997. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting from 
the amendments made by this section is pre- 
vented at any time before the close of the 1-year 
period beginning on the date of the enactment 
of this Act by the operation of any law or rule 
of law (including res judicata), such refund or 
credit may nevertheless be made or allowed if 
claim therefor is filed before the close of such 
period. 

SEC. 102. TREATMENT OF DEATH GRATUITIES 
PAYABLE WITH RESPECT TO DE- 
CEASED MEMBERS OF THE ARMED 
FORCES. 

(a) INCREASE IN AMOUNT OF DEATH GRA- 
TUITY.— 
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(1) IN GENERAL.—Section 1478(a) of title 10, 
United States Code, is amended by striking 
“36,000” and inserting “812,000”. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect as of Sep- 
tember 11, 2001, and shall apply with respect to 
deaths occurring on or after that date. 

(b) EXCLUSION FROM GROSS INCOME.— 

(1) IN GENERAL.—Subsection (b)(3) of section 
134 (relating to certain military benefits) is 
amended by adding at the end the following 
new subparagraph: 

“(С) EXCEPTION FOR DEATH GRATUITY ADJUST- 
MENTS MADE BY LAW.—Subparagraph (A) shall 
not apply to any adjustment to the amount of 
death gratuity payable under chapter 75 of title 
10, United States Code, which is pursuant to a 
provision of law enacted after September 9, 
1986.”. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(A) of section 134(b)(3) is amended by striking 
“subparagraph (B)’’ and inserting ‘‘subpara- 
graphs (В) and (С)”. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply with respect to 
deaths occurring after September 10, 2001. 

SEC. 103. EXCLUSION FOR AMOUNTS RECEIVED 
UNDER DEPARTMENT OF DEFENSE 
HOMEOWNERS ASSISTANCE PRO- 
GRAM. 

(a) IN GENERAL.—Section 132(a) (relating to 
the exclusion from gross income of certain fringe 
benefits) is amended by striking “от” at the end 
of paragraph (6), by striking the period at the 
end of paragraph (7) and inserting “, от”, and 
by adding at the end the following new para- 
graph: 

“(8) qualified military base realignment and 
closure fringe.’’. 

(b) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—Section 132 is amended 
by redesignating subsection (n) as subsection (о) 
and by inserting after subsection (m) the fol- 
lowing new subsection: 

“(n) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘qualified military 
base realignment and closure fringe’ means 1 or 
more payments under the authority of section 
1013 of the Demonstration Cities and Metropoli- 
tan Development Act of 1966 (42 U.S.C. 3374) (as 
in effect on the date of the enactment of this 
subsection) to offset the adverse effects on hous- 
ing values as a result of a military base realign- 
ment or closure. 

“(2) LIMITATION.—With respect to any prop- 
erty, such term shall not include any payment 
referred to in paragraph (1) to the extent that 
the sum of all of such payments related to such 
property exceeds the maximum amount described 
in clause (1) of subsection (c) of such section (as 
in effect on such date).’’. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payments made 
after the date of the enactment of this Act. 

SEC. 104. EXPANSION OF COMBAT ZONE FILING 
RULES TO CONTINGENCY OPER- 
ATIONS. 

(a) IN GENERAL.—Section 7508(a) (relating to 
time for performing certain acts postponed by 
reason of service in combat zone) is amended— 

(1) by inserting “, or when deployed outside 
the United States away from the individual’s 
permanent duty station while participating in 
an operation designated by the Secretary of De- 
fense as a contingency operation (as defined in 
section 101(a)(13) of title 10, United States Code) 
or which became such a contingency operation 
by operation of law” after “section 112”, 

(2) by inserting in the first sentence “от at 
any time during the period of such contingency 
operation” after “Тот purposes of such section”, 

(3) by inserting “от operation” after “such an 
area’’, and 
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(4) by inserting “от operation” after ‘‘such 
area”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7508(а) is amended by inserting “от 
contingency operation” after “area”. 

(2) The heading for section 7508 is amended by 
inserting “ОЕ CONTINGENCY OPERATION” 
after “COMBAT ZONE”. 

(3) The item relating to section 7508 in the 
table of sections for chapter 77 is amended by 
inserting “от contingency operation” after 
“combat zone”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any period for per- 
forming an act which has not expired before the 
date of the enactment of this Act. 

SEC. 105. MODIFICATION OF MEMBERSHIP RE- 
QUIREMENT FOR EXEMPTION FROM 
TAX FOR CERTAIN VETERANS’ ORGA- 
NIZATIONS. 

(a) IN GENERAL.—Subparagraph (B) of section 
501(с)(19) (relating to list of exempt organiza- 
tions) is amended by striking “от widowers” 
and inserting ‘‘, widowers, ancestors, or lineal 
descendants”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 106. CLARIFICATION OF THE TREATMENT OF 
CERTAIN DEPENDENT CARE ASSIST- 
ANCE PROGRAMS. 

(а) ІМ GENERAL.—Section 134(b) (defining 
qualified military benefit) is amended by adding 
at the end the following new paragraph: 

“(4) CLARIFICATION OF CERTAIN BENEFITS.— 
For purposes of paragraph (1), such term in- 
cludes any dependent care assistance program 
(as in effect on the date of the enactment of this 
paragraph) for any individual described in 
paragraph (1)(A).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 134(b)(3)(A), as amended by section 
102, is amended by inserting “ата paragraph 
(4)” after “subparagraphs (В) and (С)”. 

(2) Section 3121(a)(18) is amended by striking 
“or 129” and inserting ‘‘, 129, or 134(b)(4)’’. 

(3) Section 3306(b)(13) is amended by striking 
“or 129” and inserting ‘‘, 129, or 134(b)(4)’’. 

(4) Section 3401(a)(18) is amended by striking 
“or 129” and inserting ‘‘, 129, or 134(b)(4)’’. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

(4) NO INFERENCE.—No inference may be 
drawn from the amendments made by this sec- 
tion with respect to the tax treatment of any 
amounts under the program described in section 
134(b)(4) of the Internal Revenue Code of 1986 
(as added by this section) for any taxable year 
beginning before January 1, 2003. 

SEC. 107. CLARIFICATION RELATING TO EXCEP- 
TION FROM ADDITIONAL TAX ON 
CERTAIN DISTRIBUTIONS FROM 
QUALIFIED TUITION PROGRAMS, 
ETC. ON ACCOUNT OF ATTENDANCE 
AT MILITARY ACADEMY. 

(a) IN GENERAL.—Subparagraph (B) of section 
530(а)(4) (relating to exceptions from additional 
tax for distributions not used for educational 
purposes) is amended by striking “от” at the 
end of clause (iii), by redesignating clause (iv) 
as clause (v), and by inserting after clause (iii) 
the following new clause: 

(у) made on account of the attendance of 
the designated beneficiary at the United States 
Military Academy, the United States Naval 
Academy, the United States Air Force Academy, 
the United States Coast Guard Academy, or the 
United States Merchant Marine Academy, to the 
extent that the amount of the payment or dis- 
tribution does not exceed the costs of advanced 
education (as defined by section 2005(e)(3) of 
title 10, United States Code, as in effect on the 
date of the enactment of this section) attrib- 
utable to such attendance, or’’. 


CONGRESSIONAL RECORD—HOUSE 


(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 108. SUSPENSION OF TAX-EXEMPT STATUS 
OF TERRORIST ORGANIZATIONS. 

(a) ІМ GENERAL.—Section 501 (relating to ex- 
emption from tax on corporations, certain trusts, 
etc.) is amended by redesignating subsection (p) 
as subsection (q) and by inserting after sub- 
section (о) the following new subsection: 

“(р) SUSPENSION OF TAX-EXEMPT STATUS OF 
TERRORIST ORGANIZATIONS.— 

“(1) ІМ GENERAL.—The exemption from tax 
under subsection (a) with respect to any organi- 
zation described in paragraph (2), and the eligi- 
bility of any organization described in para- 
graph (2) to apply for recognition of exemption 
under subsection (a), shall be suspended during 
the period described in paragraph (3). 

“(2) TERRORIST ORGANIZATIONS.—An organi- 
zation is described іт this paragraph if such or- 
ganization is designated or otherwise individ- 
ually identified— 

“(А) under section 212(a)(3)(B)(vi)UD от 219 
of the Immigration and Nationality Act as a ter- 
rorist organization or foreign terrorist organiza- 
tion, 

“(В) in or pursuant to an Executive order 
which is related to terrorism and issued under 
the authority of the International Emergency 
Economic Powers Act or section 5 of the United 
Nations Participation Act of 1945 for the pur- 
pose of imposing on such organization an eco- 
nomic or other sanction, or 

“(С) іп or pursuant to an Executive order 
issued under the authority of any Federal law 
if— 

“(i) the organization is designated or other- 
wise individually identified in or pursuant to 
such Executive order as supporting or engaging 
іт terrorist activity (as defined іт section 
212(a)(3)(B) of the Immigration and Nationality 
Act) or supporting terrorism (as defined in sec- 
tion 140(а)(2) of the Foreign Relations Author- 
ization Act, Fiscal Years 1988 and 1989); and 

“(й) such Executive order refers to this sub- 
section. 

“(3) PERIOD OF SUSPENSION.—With respect to 
any organization described in paragraph (2), 
the period of suspension— 

“(А) begins on the later of— 

“(14) the date of the first publication of a des- 
ignation or identification described in para- 
graph (2) with respect to such organization, or 

“(й) the date of the enactment of this sub- 
section, and 

“(В) ends on the first date that all designa- 
tions and identifications described in paragraph 
(2) with respect to such organization are re- 
scinded pursuant to the law or Executive order 
under which such designation or identification 
was made. 

“(4) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under any provision of this 
title, including sections 170, 545(b)(2), 556(b)(2), 
642(c), 2055, 2106(a)(2), and 2522, with respect to 
any contribution to an organization described in 
paragraph (2) during the period described in 
paragraph (3). 

“(5) DENIAL OF ADMINISTRATIVE OR JUDICIAL 
CHALLENGE OF SUSPENSION OR DENIAL OF DEDUC- 
TION.—Notwithstanding section 7428 or any 
other provision of law, no organization or other 
person may challenge a suspension under para- 
graph (1), a designation or identification de- 
scribed in paragraph (2), the period of suspen- 
sion described in paragraph (3), or a denial of a 
deduction under paragraph (4) in any adminis- 
trative or judicial proceeding relating to the 
Federal tax liability of such organization or 
other person. 

“(6) ERRONEOUS DESIGNATION.— 

“(А) IN GENERAL.—If— 

“(1) the tax exemption of any organization de- 
scribed in paragraph (2) is suspended under 
paragraph (1), 
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“(ii) each designation and identification de- 
scribed in paragraph (2) which has been made 
with respect to such organization is determined 
to be erroneous pursuant to the law or Execu- 
tive order under which such designation or 
identification was made, and 

“(iti) the erroneous designations and identi- 
fications result in an overpayment of income tax 
for any taxable year by such organization, 


credit or refund (with interest) with respect to 
such overpayment shall be made. 

“(В) WAIVER OF LIMITATIONS.—If the credit or 
refund of any overpayment of tax described in 
subparagraph (A)(iii) is prevented at any time 
by the operation of any law or rule of law (in- 
cluding res judicata), such credit or refund may 
nevertheless be allowed or made if the claim 
therefor is filed before the close of the 1-year pe- 
riod beginning on the date of the last determina- 
tion described in subparagraph (A)(ii). 

“(7) NOTICE OF SUSPENSIONS.—If the tax ex- 
emption of any organization is suspended under 
this subsection, the Internal Revenue Service 
shall update the listings of tax-exempt organiza- 
tions and shall publish appropriate notice to 
taxpayers of such suspension and of the fact 
that contributions to such organization are not 
deductible during the period of such suspen- 
sion.’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to designations made 
before, on, or after the date of the enactment of 
this Act. 

SEC. 109. ABOVE-THE-LINE DEDUCTION FOR 
OVERNIGHT TRAVEL EXPENSES OF 
NATIONAL GUARD AND RESERVE 
MEMBERS. 

(a) DEDUCTION ALLOWED.—Section 162 (relat- 
ing to certain trade or business expenses) is 
amended by redesignating subsection (p) as sub- 
section (а) and inserting after subsection (о) the 
following new subsection: 

“(о) TREATMENT OF EXPENSES OF MEMBERS 
OF RESERVE COMPONENT OF ARMED FORCES OF 
THE UNITED STATES.—For purposes of sub- 
section (a)(2), in the case of an individual who 
performs services as a member of a reserve com- 
ponent of the Armed Forces of the United States 
at any time during the taxable year, such indi- 
vidual shall be deemed to be away from home in 
the pursuit of a trade or business for any period 
during which such individual is away from 
home in connection with such service.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ELECTS TO ITEMIZE.—Section 62(a)(2) 
(relating to certain trade and business deduc- 
tions of employees) is amended by adding at the 
end the following new subparagraph: 

“(Е) CERTAIN EXPENSES OF MEMBERS OF RE- 
SERVE COMPONENTS OF THE ARMED FORCES OF 
THE UNITED STATES.—The deductions allowed by 
section 162 which consist of expenses, deter- 
mined at a rate not in excess of the rates for 
travel expenses (including per diem in lieu of 
subsistence) authorized for employees of agen- 
cies under subchapter I of chapter 57 of title 5, 
United States Code, paid or incurred by the tax- 
payer in connection with the performance of 
services by such taxpayer as a member of a re- 
serve component of the Armed Forces of the 
United States for any period during which such 
individual is more than 100 miles away from 
home in connection with such services.”’. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred in taxable years beginning after De- 
сетђет 31, 2002. 

SEC. 110. TAX RELIEF AND ASSISTANCE FOR FAM- 
ILIES OF SPACE SHUTTLE COLUMBIA 
HEROES. 

(a) INCOME TAX RELIEF.— 

(1) IN GENERAL.—Subsection (d) of section 692 
(relating to income taxes of members of Armed 
Forces and victims of certain terrorist attacks on 
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death) is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) RELIEF WITH RESPECT TO ASTRONAUTS.— 
The provisions of this subsection shall apply to 
any astronaut whose death occurs in the line of 
duty, except that paragraph (3)(B) shall be ap- 
plied by using the date of the death of the astro- 
naut rather than September 11, 2001.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 5(0)(1) is amended by inserting “‘, 
astronauts,” after ‘‘Forces’’. 

(B) Section 6013(f)(2)(B) is amended by insert- 
ing “, astronauts,” after “Forces”. 

(3) CLERICAL AMENDMENTS.— 

(A) The heading of section 692 is amended by 
inserting ‘, ASTRONAUTS,” after “"КОКСЕ5"'. 

(B) The item relating to section 692 in the 
table of sections for part II of subchapter J of 
chapter 1 is amended by inserting “, astro- 
nauts,” after ‘‘Forces’’. 

(4) EFFECTIVE РАТЕ Тће amendments made 
by this subsection shall apply with respect to 
any astronaut whose death occurs after Decem- 
ber 31, 2002. 

(b) DEATH BENEFIT RELIEF.— 

(1) IN GENERAL.—Subsection (i) of section 101 
(relating to certain death benefits) is amended 
by adding at the end the following new para- 
graph: 

“(4) RELIEF WITH RESPECT ТО ASTRONAUTS.— 
The provisions of this subsection shall apply to 
any astronaut whose death occurs in the line of 
duty.’’. 

(2) CLERICAL AMENDMENT.—The heading for 
subsection (i) of section 101 is amended by in- 
serting “ОВ ASTRONAUTS” after ‘‘VICTIMS’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to amounts paid 
after December 31, 2002, with respect to deaths 
occurring after such date. 

(c) ESTATE TAX RELIEF.— 

(1) ІМ GENERAL.—Section 2201(b) (defining 
qualified decedent) is amended by striking 
“ата” at the end of paragraph (1)(B), by strik- 
ing the period at the end of paragraph (2) and 
inserting “, апа”, and by adding at the end the 
following new paragraph: 

“03) any astronaut whose death occurs in the 
line of duty.’’. 

(2) CLERICAL AMENDMENTS.— 

(A) The heading of section 2201 is amended by 
inserting ‘, DEATHS OF ASTRONAUTS,” after 
“FORCES”. 

(B) The item relating to section 2201 in the 
table of sections for subchapter C of chapter 11 
is amended by inserting ‘‘, deaths of astro- 
nauts,” after ‘‘Forces’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to estates of dece- 
dents dying after December 31, 2002. 

TITLE II—REVENUE PROVISION 
SEC. 201. EXTENSION OF CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 
58с(7)(3)) is amended by striking “March 31, 
2004” and inserting “Матсһ 1, 2005”, 

Amend the title so ав to read: “Ап Act to 
amend title 10, United States Code, and the 
Internal Revenue Code of 1986 to increase the 
death gratuity payable with respect to de- 
ceased members of the Armed Forces and to 
exclude such gratuity from gross income, to 
provide additional tax relief for members of 
the Armed Forces and their families, and for 
other purposes.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. SAM JOHNSON) and the gen- 
tleman from New York (Mr. MCNULTY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SAM JOHNSON). 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 
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Mr. Speaker, I am proud to stand be- 
fore the House today in support of the 
Military Family Tax Relief Act. 

I want to start out today by saying 
how extremely proud I am of the men 
and women who serve in our military. 
No matter where I go, I have absolute 
rapt attention from everyone when I 
talk about the members of our Armed 
Forces. I hope our troops know that. 
All across the Nation, citizens are 
proud of the work our troops do and 
Americans are grateful for the sac- 
rifices that they and their families 
make for the defense of our Nation. 

This bill doubles the military death 
benefit gratuity to $12,000 and excludes 
from taxation that whole amount. Just 
last week we passed this concept for 
the third time. This will be the last 
time this Congress will need to vote on 
this bill because this version has been 
approved by our colleagues on the Sen- 
ate side of the Capitol, and we will be 
passing the exact bill so that President 
Bush can sign it into law. 

This bill is also retroactive to Sep- 
tember 11, 2001, so that all of our men 
and women who have died in service of 
their country since that day will re- 
ceive this benefit. This is what a grate- 
ful country does for the families of 
those servicemembers. I am proud that 
we will be fixing the problem of having 
a knock at the door by the military 
chaplain which will no longer be fol- 
lowed by a knock at the door from the 
tax man. This bill does that and more. 

It will also make taxes a smaller 
problem for active military and re- 
serves. The Military Families Tax Re- 
lief Act provides reasonable accom- 
modations to members of the military 
so that they too can benefit from the 
current $500,000 exclusion from capital 
gains on the sale of a home. To get this 
exclusion, a family must live in a home 
for at least 2 of the previous 5 years. 
This is generally a reasonable require- 
ment, but for those serving in the mili- 
tary such a requirement is out of their 
control when orders ship them to any 
of the four corners of the Earth. 

As a 29-year veteran of the Air Force, 
my wife and I moved many times. In 
the last 7 years we had seven different 
moves. So I know firsthand about being 
transferred. And sometimes you live in 
base housing, and sometimes you live 
in your own home. 
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It was a part of the job then and it 
still is today, and I think it is a reason- 
able accommodation for the tax code 
to hold them harmless for those times 
when they are not living in their 
homes. As long as the servicemember 
or his or her family have lived in the 
home for 2 years, the tax code will hold 
them harmless for years away from 
home at distant postings. Service- 
members are not going to be able to be- 
come real estate moguls by buying 
properties all over the country and get- 
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ting this treatment for each. Only one 
property at a time is eligible for this 
exclusion. 

I am glad to report that another pro- 
vision I have been working on has also 
been included. It will permit students 
at our Nation’s military academies to 
be treated as being on scholarship for 
purposes of Section 529 education sav- 
ings accounts. It is only the United 
States military academy students who 
are not eligible for this benefit. Serv- 
ing this country is a noble profession. 
Congress will now encourage, not dis- 
courage, young people to join our 
Armed Forces, especially today. 

I think when hardworking, patriotic 
young Americans are rewarded with an 
appointment to a service academy we 
should not turn around and impose a 10 
percent penalty on their parents who 
saved for their children’s education. We 
should provide the same penalty-free 
withdrawals for the plebe, the middy 
and the cadet as we provide for those 
who play sports, earn an academic 
scholarship or pay for school through 
ROTC. 

This is a great bill. It is long over- 
due. It has been a long time since 9/11, 
and we are trying to take care of our 
military, and this is retroactive back 
to that point. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCNULTY. Mr. Speaker, I yield 
myself such time as I may consume. 

I am pleased to be back on the floor 
this week to discuss an expanded 
version of the bill that we talked about 
last week. I am thankful to the gen- 
tleman from New York (Mr. RANGEL) 
for again designating me to manage 
the bill on the Democratic side, and it 
is always a great honor to be on the 
floor with a true American hero like 
the gentleman from Texas (Mr. SAM 
JOHNSON). 

Last week when we discussed this 
bill, we were talking about how it was 
so inadequate compared to the tremen- 
dous sacrifices made by the men and 
women in uniform serving our country. 
So I am very happy to be discussing a 
bill which is expanded in its scope, and 
will, in addition to the initial provi- 
sions, provide a number of new ele- 
ments of tax relief for the men and 
women of our Armed Forces. These in- 
clude: special rules for the sale of a 
principal residence, tax-free assistance 
payments for dependent care and 
homeownership, liberalized tax return 
filing requirements, and deductions for 
overnight travel expenses of the Na- 
tional Guard and Reserve. There is also 
a provision in The Bill to provide tax 
relief for the families of our shuttle Co- 
lumbia heroes. 

So I would again state to my col- 
league from Texas and to the Speaker 
and all of the Members that I still 
think, even with its additions, it is a 
very, very modest bill for the members 
of our Armed Forces. I thank our col- 
leagues for their unanimous support 
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last week, and I hope they give us that 
same support today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAM JOHNSON of Texas. 
Speaker, I reserve my time. 

Mr. McNULTY. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Maryland (Mr. CARDIN), a 
member of the committee. 

Mr. CARDIN. Mr. Speaker, let me 
thank my friend from New York for 
yielding me this time and also thank 
my friend from Texas for his service to 
our country and for this bill coming be- 
fore us. 

This is an important bill. It contains 
many provisions that will be important 
for the people who are affected by the 
changes that are made, our military 
families that have served our Nation so 
well. They deserve the consideration of 
this legislation, and I encourage my 
colleagues to support it. 

As the gentleman from Texas (Mr. 
SAM JOHNSON) pointed out, this is ei- 
ther the fourth or fifth time that we 
have been taking this bill up in this 
body, and at last, it looks like we are 
going to be able to get this bill to the 
President for signature, and I think 
that is good news for military families. 

I think we should learn the lesson, 
though, that the other body put in off- 
sets, revenue offsets, so that there will 
be no net impact on the deficit as a re- 
sult of passage of this legislation. That 
is as a result of adding Customs fees, 
user fees to the legislation. That is a 
good thing to do. We have a large def- 
icit. We should try to pay for what we 
do here, and I am encouraged about 
what we have done on this legislation. 
And I hope we will use it as an example 
for other legislation that has come out 
of the committee I serve on, but is not 
paid for. And I expect it is going to 
have a much more difficult time in the 
other body, until we also figure out a 
way to find offsets for tax changes that 
we bring forward. 

As I pointed out, Mr. Speaker, this is 
a bill that contains many important 
provisions for the military families 
that will be affected by it. We have 
mentioned the death benefit. Obvi- 
ously, this is the least that we can do. 

We mentioned some of the tax im- 
pacts of certain benefits that are 
changed by this. The home sale tax re- 
lief, that is very important for military 
families that are often called upon to 
sell their homes, to make it a little bit 
easier for them to handle the tax con- 
sequences of a move. 

The overnight expenses for our Na- 
tional Guard and Reservists, above-the- 
line deduction of $500. It is a modest 
amount, but I think it recognizes the 
fact that our National Guard and Re- 
servists are a very important part of 
our national defense and homeland se- 
curity needs. That became particularly 
apparent in our current efforts on 
fighting terrorism in Iraq. We have 
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called upon our Reservists. We have 
called upon our National Guard. We 
should recognize the fact that they 
have additional expenses that should 
be treated fairly in our tax code, and I 
hope as my friend, the gentleman from 
New York (Mr. MCNULTY) pointed out, 
I hope the provisions in this bill are a 
starting point, not an ending point for 
dealing with these tax issues. So we 
can try to provide some appropriate re- 
lief to our military families. 

Let me last mention the point that 
the gentleman from Texas (Mr. SAM 
JOHNSON) raised about those in our 
military academies that have been dis- 
criminated against under Section 529, 
the educational savings accounts. I am 
glad that we finally are able to correct 
that error in the law. I have the honor 
of representing the jurisdiction that in- 
cludes the United States Naval Acad- 
emy, and we have been contacted by 
families that felt that was terribly un- 
fair, and they were right. Now, we have 
listened to them, and we have cor- 
rected that. It is another reason why I 
hope that we will unanimously support 
this very important legislation. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I appreciate the gentleman 
from Maryland’s (Mr. CARDIN) remarks. 
I yield such time as he may consume to 
the gentleman from New York (Mr. 
HOUGHTON), our distinguished sub- 
committee chairman on the Committee 
on Ways and Means. 

Mr. HOUGHTON. Mr. Speaker, I 
thank the gentleman very much for 
those kind words. I will not take a lot 
of time because so much has been said, 
and much of it is felt even though the 
words have not been there, but it is 
clear when I stand up here, I am going 
to support this bill, and I encourage ev- 
eryone else who knows anything about 
the issues here to support it. 

We started this bill back in July of 
last year, and it has finally come to 
the finish line after many trips back 
and forth between here and the Senate. 
What the bill does is, as I am sure as 
has already been spoken, provides a 
number of tax benefits for the active 
military, as well as the Reservists. 
Also, we made modest improvements to 
help the families of the members of the 
military who have given the supreme 
sacrifice. 

I am not going to go into the details, 
Mr. Speaker, of this bill. We have dis- 
cussed these over the past year. We 
have discussed them ad infinitum. So 
those are really behind us, and further- 
more, the most important thing is the 
bill is paid for. 

I was in Iraq several weeks ago, and 
it was an impressive time for a variety 
of reasons, not the least of which is the 
fact that I met people from not only 
my own district but from other dis- 
tricts, and with all the problem of the 
greed and the discussion about the eco- 
nomic system here, here these people 
are laying their lives on the line, they 
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are getting underpaid, they are tired, 
they go out in this absolutely crushing 
heat. The only thing they asked of us 
when we were there was are you with 
us, are you supportive of us, and this is 
one small thing I can do to say, yes, we 
are. 

Mr. MCNULTY. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts (Mr. MCGOVERN), a friend who 
was an author of one of the original 
bills to increase the tax free benefits 
for service personnel. 

Mr. McGOVERN. Mr. Speaker, I 
thank my colleague from New York 
(Mr. MCNULTY) for yielding me the 
time and for all of his great leadership 
on this and so many other issues that 
impact military families. 

I also want to pay my respects and 
acknowledge the great leadership of 
the gentleman from Texas (Mr. SAM 
JOHNSON) for all he has done. 

Mr. Speaker, I rise in strong support 
of H.R. 3365. Among other things, this 
legislation, as has been mentioned, in- 
cludes several provisions that my col- 
league from Arizona (Mr. RENZI) and I 
have been working on for some time. 
This bill doubles the military death 
gratuity from $6,000 to $12,000, makes it 
tax exempt, and makes those changes 
are retroactive to September 11, 2001. 
Currently, the gratuity is $6,000, of 
which about $3,000 is subject to Federal 
taxes. 

The death gratuity is a lump-sum 
payment to the surviving spouse of a 
military servicemember killed in the 
line of duty or to the children of the 
servicemember in equal shares if there 
is no spouse. The purpose of the benefit 
is to provide cash quickly to the sur- 
vivors in order to help them meet im- 
mediate needs. 

Mr. Speaker, I am also pleased that 
this bill contains a number of other 
provisions that were part of the Armed 
Forces Tax Fairness Act which will 
benefit the brave men and women serv- 
ing our Nation overseas. AS we have 
seen just this week, the loss of life con- 
tinues for our men and women in uni- 
form serving in Iraq and Afghanistan. 

All of us are united in expressing our 
condolences for the families left be- 
hind. We are also united in wanting to 
ensure that the surviving families’ 
most pressing needs are met. This bill 
takes a small but important step in 
that direction, and it is the right thing 
to do. 

Mr. Speaker, I want to commend the 
tireless work of the gentleman from 
Texas (Mr. EDWARDS), who has been an 
incredible leader on this whole issue, as 
well as the gentleman from North 
Carolina (Mr. JONES). They were pio- 
neers on this issue and so many other 
benefits that are important to our 
military and their families. 

I also want to acknowledge the gen- 
tleman from Missouri (Mr. SKELTON), 
my good friend and colleague, the 
ranking member of the House Com- 
mittee on Armed Services, for ensuring 
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that language to increase the death 
gratuity and make it retroactive to 
September 11, 2001 would be included in 
the Defense authorization conference 
report. 

Mr. Speaker, as has been said, this 
bill contains other benefits for our uni- 
formed men and women, and while I be- 
lieve we need to do much, much more 
in order for the actions of this House to 
meet up with its rhetoric, nonetheless 
these are important steps in the right 
direction. They are a symbol that we 
respect the men and women who serve 
our country and who serve in our mili- 
tary. 

Mr. Speaker, this bill is long, long, 
long overdue, and I am pleased that 
both the House and the Senate have 
come together to send this legislation 
to the President’s desk. I urge my col- 
leagues to vote yes on H.R. 3365, and I 
call upon President Bush to sign it 
quickly. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Ari- 
zona (Mr. RENZI) who is an author of 
some of this bill. 

Mr. RENZI. Mr. Speaker, I want to 
begin by thanking those people who 
have worked across party lines to help 
bring together this substantial piece of 
legislation and the many elements that 
make it up. A good deal of thanks goes 
to the gentleman from Texas (Mr. 
DELAY) for helping us to move through 
the logjam. 

The gentleman from North Carolina 
(Mr. JONES), one of the innovators, as 
well as the gentleman from Massachu- 
setts (Mr. MCGOVERN), and in the final 
days, the gentleman from California 
(Mr. THOMAS) of the Committee on 
Ways and Means all deserve an im- 
mense amount of credit, as well as our 
great leader here, the gentleman from 
Texas (Mr. SAM JOHNSON). 

I want to focus on a couple of ele- 
ments of the bill that I think need to 
be communicated. First of all, to our 
soldiers in Afghanistan and Bosnia, to 
our soldiers out there in Iraq, on the 
tip of the spear, defending our sacred 
liberties and freedoms, when they do 
come home, we want them to know 
that we worked on a bipartisan basis to 
provide them with tax relief and an in- 
crease in benefits. 

I had the duty to go up and see Lori 
Piestewa’s family up on the Hopi res- 
ervation when we lost the first Native 
American woman in battle in Iraq, and 
we had a discussion of the benefits that 
came to that family. She left behind 
two children, a boy and a girl, and the 
Hopi reservation is a tough place. Pov- 
erty is immense. The housing condi- 
tions there are tough, and Lori’s chil- 
dren are going to be okay. They are 
left with a beautiful grandmother in 
Perci Piestewa, but to think we were 
going to provide a $6,000 death gratuity 
benefit and come back in and tax it on 
the initial $3,000 was unconscionable. 
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That began the initiative with the 
gentleman from North Carolina (Mr. 
JONES) that allows us to look at some 
of the key legislation that many of our 
friends across both aisles have offered 
for so long. 

I would also like to point out to the 
American people that part of this tax 
package and benefit includes the abil- 
ity to now shut down the nonprofit or- 
ganizations that were developed by the 
al Qaeda network, those Wahabists, 
those extreme fundamental Islamic or- 
ganizations that existed in the United 
States that were set up in order for 
high-wealth sheiks to donate money 
into, those organizations that were set 
up in order to be a channel for illegal 
contributions that were gained through 
the sale of stolen goods both in Amer- 
ica and in South America. 
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When the terrorist organizations are 
now identified, this bill allows us to go 
in and shut down those nonprofit orga- 
nizations so terrorist organizations do 
not continue to get tax breaks while 
our military families do not. This pro- 
vides the ability and the tools for the 
Department of Justice to go in there 
and shut those organizations down. 

Finally, let me speak to the fact that 
the veterans service organizations who 
have carried the mantle and the banner 
for so long on behalf of our veterans 
also benefit from this bill. As a mem- 
ber of the Committee on Veterans’ Af- 
fairs on the Republican side, we have 
worked with many of our colleagues on 
the Democratic side to come up with 
language that allows an expansion of 
linear dependence to be included to- 
ward the classification of that non- 
profit organization. At a time when we 
are losing 1,400 to 1,500 of our greatest 
veterans from World War II, this allows 
the ability for their sons and daughters 
of the American Legion, for delinear 
descendants to be included and counted 
as members within the organization so 
those VSOs can have a future and a 
legacy that has been fought for by 
their fathers and mothers. 

In closing, Mr. Speaker, I want to 
again emphasize that the military men 
and women overseas deserve this bill. 
The time has come for us to put aside 
any partisan politics, any type of log- 
jam from the past; and I urge my col- 
leagues to pass this Fallen Patriots 
Act today. 

Mr. MCNULTY. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I have 
the privilege of representing over 42,000 
Army soldiers at Fort Hood, Texas. At 
present, 17,000 of those soldiers are 
fighting for our country in Iraq and 
risking their lives. By the end of next 
year, over 30,000 of my constituents 
will have served in Iraq. 

There is no way our Nation or this 
Congress can repay its debt of grati- 
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tude to those troops, to all of our serv- 
icemen and -women, any more than we 
can repay our debt of gratitude to our 
friend and colleague, the gentleman 
from Texas (Mr. SAM JOHNSON), for his 
service and sacrifice to our country 
during time of war. But this is a good 
and significant downpayment on that 
debt of; gratitude, and I commend 
those who have worked on a bipartisan 
basis to pass it, the gentleman from 
Texas (Mr. SAM JOHNSON), the gen- 
tleman from New York (Mr. MCNULTY), 
the gentleman from Arizona (Mr. 
RENZI), and the gentleman from Massa- 
chusetts (Mr. MCGOVERN), who have 
fought for this issue, improvements in 
death gratuity payments, for so very 
long. 

I think the question I would like to 
raise in a few moments is not why is 
this good bill passing today, but why 
did it take so much effort and time to 
pass it over the past year. This bill, 
these benefits to our servicemen and 
-women, could have passed and should 
have passed 7 months ago. The House 
passed the bill unanimously in March. 
Seven days later, on March 27 to be 
exact, the Senate passed the bill. It 
came back. Unfortunately, the House 
leadership chose to sit on the bill for 7 
months, apparently because the bill 
was being paid for by closing the tax 
loophole for Benedict Arnolds who turn 
their backs on our country and re- 
nounce their citizenship to keep from 
paying American taxes. 

Despite the good news of this bill 
today, I have continuing concerns that 
our veterans and servicemen and 
-women seem to have to work so hard 
and to beg for very meager benefits, 
even those in this bill. Why did it take 
the Military Officers Association run- 
ning a radio ad over the last several 
weeks to get the attention of the House 
leadership on this bill? Why did it take 
a press conference with me and others, 
many veterans groups and military 
family groups, several weeks ago to get 
the attention of the House leadership 
to bring this bill forward? 

A Congress that passed quickly this 
year a $230,000 tax break for wealthy 
Americans making $1 million a year in 
dividend income, a Congress which can 
do that should have been able to pass 
this bill months ago. 

Mr. Speaker, it is of concern to me 
that we continue to have a disabled 
veterans tax, to actually, in effect, tax 
disabled veterans for their disabilities 
by reducing their military retirement 
income. We continue to underfund VA 
health care. 

I hope today is not considered a final 
payment, but a first payment on our 
debt of gratitude to our servicemen and 
-women. With the leadership on both 
sides of the aisle who played such a key 
role in this bill, I am confident that it 
will be. But I am going to continue to 
raise concerns in this House when our 
veterans have to beg for a $1 billion 
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benefit over 12 years, or 10 years, 
whereas the Committee on Ways and 
Means can pass out a $60 billion cor- 
porate tax break just last week and 
dividend tax cuts that help our 
wealthiest Americans. 

We need to make our servicemen and 
-women and their families and Amer- 
ica’s veterans a first priority, not an 
afterthought. I salute the gentleman 
from Texas (Mr. SAM JOHNSON), the 
gentleman from Arizona (Mr. RENZI), 
and the gentleman from New York (Mr. 
MCNULTY) for this positive step for- 
ward. Let it be the first of many other 
steps forward in honoring our service- 
men and -women and veterans with our 
words and our deeds. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, let me just make one 
comment to clear the record. The 
House did not sit on this bill, as was 
stated by the previous speaker. I think 
the gentleman failed to realize the 
Senate sent that first bill back July 
2002. Since that time, the House has 
passed bill after bill after bill. It was 
passed three times this year, on April 
9, June 12, and October 29. Then again 
this month we passed this bill, and the 
last one was totally clean. 

Mr. EDWARDS. Mr. Speaker, will the 
gentleman yield? 

Mr. SAM JOHNSON of Texas. I yield 
to the gentleman from Texas. 

Mr. EDWARDS. Mr. Speaker, I think 
it is important to keep the record 
straight. I believe the record will show 
that the House passed H.R. 1307, the 
Armed Forces Tax Fairness Act, on 
March 20. The Senate passed it on 
March 27, and since that time period 
the bill has been sitting in the House. 
The House leadership could have 
brought that bill to the floor of the 
House for a vote literally months ago. 
We would need to accept the one major 
Senate amendment in that bill which 
said we ought to pay for tax benefits 
for our service men and women and 
their families by closing the loopholes 
on Benedict Arnolds who turn their 
backs on America and renounce their 
citizenship to keep from paying taxes. 

I think there was a delay on this bill, 
but my main focus today is to say 
thank you to the gentleman for his 
leadership in getting it to the floor 
today and on to the President for his 
signature. And let us work together 
better in the future to see that our vet- 
erans and service men and women do 
not have to work so hard and beg to get 
even meager benefits. And I know the 
gentleman with his distinguished ca- 
reer of service to our country would 
not disagree with that. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I do not disagree with that, 
and I think we are in accord on both 
sides of the aisle today. It is wonderful 
that we can support our troops in a bi- 
partisan manner. 
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Mr. EDWARDS. Mr. Speaker, I thank 
the gentleman from Texas for his lead- 
ership. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. MCNULTY. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, in closing, I am going 
to repeat what I said last week: we 
need to keep our priorities straight. 
Part of that, for me, is to remember 
that had it not been for all of the men 
and women who wore the uniform of 
the United States military through the 
years, the rest of us would not have the 
privilege of going around bragging—as 
I often do—about how we live in the 
freest and most open democracy on the 
face of the Earth. Freedom is not free. 
We have paid a tremendous price for it. 

I try not to let even a single day go 
by without remembering with deepest 
gratitude all of those who, like my own 
brother, Bill McNulty, made the su- 
preme sacrifice, and like those 16 
young Americans who died in that heli- 
copter incident just a few days ago. We 
should also remember the veterans who 
came back home, like the one who is 
managing this bill, a true American 
hero who was a prisoner of war for 7 
years, who endured torture on our be- 
half, and then came home and con- 
tinues to render outstanding service to 
his community, his State and his Na- 
tion. 

Mr. Speaker, these are the things 
that I am most grateful for today. All 
of those Americans who served before 
us, and people like the gentleman from 
Texas (Mr. SAM JOHNSON), have been, 
are, and will continue to be the reasons 
why when I get up in the morning the 
first two things I do are to thank God 
for my life and veterans for my way of 
life. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I appreciate the com- 
ments of the gentleman from New York 
(Mr. MCNULTY). I agree with the gen- 
tleman; what he says is true. I remem- 
ber an inscription on the wall that we 
left over there which I think says it 
all: Freedom has a taste to those who 
fight and almost die that the protected 
will never know. That is what this Na- 
tion is all about, freedom. And, man, I 
will tell you, America is great. This is 
for our service men and women that we 
pass this in a bipartisan way. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
QUINN). The question is on the motion 
offered by the gentleman from Texas 
(Mr. SAM JOHNSON) that the House sus- 
pend the rules and concur in the Sen- 
ate amendments to the bill, H.R. 3365. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
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those present have voted in the affirm- 
ative. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


GENERAL LEAVE 


Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and to include extra- 
neous material on the Senate amend- 
ments to H.R. 3365. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


кинь 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 


ON H.R. 2559, MILITARY CON- 
STRUCTION APPROPRIATIONS 
ACT, 2004 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 429 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 429 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 2559) making appropriations for mili- 
tary construction, family housing, and base 
realignment and closure for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

The rule waives all points of order 
against the conference report to ac- 
company H.R. 2559, Military Construc- 
tion Appropriations Act for Fiscal Year 
2004, and against its consideration. The 
rule provides that the conference re- 
port shall be considered as read. 

This conference report provides funds 
for all types of construction projects 
on military installations here in the 
U.S. and abroad. The projects range 
from barracks and housing to training 
ranges and runways. 
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Mr. Speaker, we are asking a lot of 
our military today, and our military 
personnel on active duty know they 
will be deployed overseas and perhaps 
on dangerous missions. So we want to 
provide them a quality of life for them- 
selves and for their families that will 
allow them to serve, knowing their 
families will be taken care of with good 
health care and good housing. 
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We must honor the most basic com- 
mitments we have made to the men 
and women of our Armed Services. We 
must ensure a reasonable quality of life 
to recruit and retain the best and the 
brightest to America’s fighting forces. 
Most importantly, we must do all in 
our power to ensure a strong, able, 
dedicated American military so that 
this Nation will be ever vigilant and 
ever prepared. 

I would like to take a moment to 
highlight some of the key areas of the 
bill. First, $1.2 billion is provided for 
troop barracks. This is a $58 million in- 
crease from last year’s level. This 
sends a positive message to our unac- 
companied personnel stationed ап 
around the world that their quality of 
life is a priority. It also provides $2.7 
billion to operate and maintain exist- 
ing housing units and $1.1 billion for 
new housing units. Military families 
also have a tremendous need for qual- 
ity child care, especially single parents 
and families in which one or both par- 
ents may face lengthy deployments. To 
help meet this need, the bill provides 
$16.5 million for child development cen- 
ters. 

In conclusion, we have focused our ef- 
forts on programs that directly support 
the men and women in our Armed 
Forces. We would like to do more, of 
course. We always have and we will al- 
ways try to do that. The bottom line is 
this: With this conference report, we 
meet the military’s critical infrastruc- 
ture needs and their efforts to improve 
the quality of life for our men and 
women in the Armed Forces. 

To that end, I urge my colleagues to 
support the rule and support the con- 
ference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I want 
to thank the gentlewoman from North 
Carolina (Mrs. MYRICK) for yielding me 
the customary 30 minutes, and I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to express 
my appreciation for the bipartisan 
work of the conferees, and especially 
for the leadership of Chairman 
KNOLLENBERG and ranking member ED- 
WARDS, whose long service to meeting 
the needs of our uniformed men and 
women is well known to all the Mem- 
bers of this House. 

Mr. Speaker, in June when the House 
passed its version of H.R. 2559, it was 
$41 million less than the President’s re- 
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quest and was a $1.5 billion cut from 
fiscal year 2003 funding levels. The con- 
ference report, while an improvement 
somewhat over the House-passed bill, is 
still defective. While it is $199 million 
more than the amount requested by 
President Bush, it still reduces funding 
overall for military construction by 
81.38 billion from the fiscal year 2003 
levels. Mr. Speaker, we simply cannot 
continue selling our military men and 
women short. 

We have all seen the pictures from 
Fort Stewart in Georgia where our 
Guard and Reserves, returning wound- 
ed and sick from Iraq, are warehoused 
in the most miserable conditions. How 
can we stand on the floor of this House 
day after day, week after week declar- 
ing how much we support our military 
men and women when the funding pro- 
viding for family housing in this con- 
ference report is over $400 million less 
than last year? That total is even 
worse than what it was in the original 
House-passed bill. How can we stand on 
the floor of the House day after day 
and week after week and say that we 
are engaged in a long-term struggle 
against a global enemy and then cut 
military construction funds by $600 
million from last year’s level? 

Mr. Speaker, poor facility conditions 
are not only unsafe, they hamper readi- 
ness, contribute to low morale and de- 
crease troop retention. According to 
the Pentagon, 180,000 of the 300,000 
units of military housing аге sub- 
standard. Sixty-eight percent of our 
military facilities have deficiencies so 
serious that they might impede mis- 
sion readiness, or they are so deterio- 
rated that they cannot support mission 
requirements. The current reductions 
in funding for construction in these fa- 
cility categories means that the rate at 
which buildings are renovated or re- 
placed has increased from 83 years to 
150 years. 

Mr. Speaker, I said it in June, and I 
am going to say it again. This is a na- 
tional scandal. I keep hearing that 
since the events of September 11, we 
live in a changed world. I keep hearing 
how much we appreciate our Armed 
Forces, how much we appreciate their 
sacrifice and their service. Then why 
do we keep cutting and cutting and 
cutting the military construction ap- 
propriations bill? If we truly appreciate 
our military men and women, should 
we not give them and their families de- 
cent housing? I keep being told, just 
wait for next year and the funding will 
get better. Only it never gets any bet- 
ter. It just keeps getting worse. ‘‘Next 
year” should be now. 

This conference report, while a small 
improvement overall from the House- 
passed bill, continues to be, in the 
words of Chairman KNOLLENBERG, woe- 
fully inadequate. This is what happens 
when our priorities are wrong. This is 
what happens when we deny our Nation 
the most basic revenue needed to ade- 
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quately fund our national priorities. 
We rob our valiant military personnel 
of decent homes and facilities. We rob 
our veterans of their basic benefits. We 
cut back funding for schools and child 
care for military families, and we are 
faced with passing a bill like this. 

I call upon the President to include 
in his fiscal year 2005 budget request a 
budget figure that genuinely begins to 
meet the military construction and 
family housing needs of our Armed 
Forces. Mr. Speaker, I regret that this 
is the best that this Congress can do 
for our military and their families. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 1829, FEDERAL PRISON 
INDUSTRIES COMPETITION IN 
CONTRACTING АСТ OF 2008 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 428 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. 428 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1829) to amend 
title 18, United States Code, to require Fed- 
eral Prison Industries to compete for its con- 
tracts minimizing its unfair competition 
with private sector firms and their non-in- 
mate workers and empowering Federal agen- 
cies to get the best value for taxpayers’ dol- 
lars, to provide a five-year period during 
which Federal Prison Industries adjusts to 
obtaining inmate work opportunities 
through other than its mandatory source 
status, to enhance inmate access to remedial 
and vocational opportunities and other reha- 
bilitative opportunities to better prepare in- 
mates for a successful return to society, to 
authorize alternative inmate work opportu- 
nities in support of non-profit organizations, 
and for other purposes. The first reading of 
the bill shall be dispensed with. General de- 
bate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judici- 
ary. After general debate the bill shall be 
considered for amendment under the five- 
minute rule. It shall be in order to consider 
as an original bill for the purpose of amend- 
ment under the five-minute rule the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on the Judici- 
ary now printed in the bill. Each section of 
the committee amendment in the nature of a 
substitute shall be considered as read. Dur- 
ing consideration of the bill for amendment, 
the Chairman of the Committee of the Whole 
may accord priority in recognition on the 
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basis of whether the Member offering an 
amendment has caused it to be printed in the 
portion of the Congressional Record des- 
ignated for that purpose in clause 8 of rule 
XVIII. Amendments so printed shall be con- 
sidered as read. At the conclusion of consid- 
eration of the bill for amendment the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted. Any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore (Mr. 
QUINN). The gentlewoman from North 
Carolina (Mrs. MYRICK) is recognized 
for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Florida (Mr. HASTINGS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, yesterday the Com- 
mittee on Rules met and granted an 
open rule for H.R. 1829, the Federal 
Prison Industries Competition in Con- 
tracting Act. Coming from a district 
that is facing many challenges in the 
manufacturing sector, I am very 
pleased to see this bill on the floor 
today. Federal Prison Industries, FPI, 
is a depression-era Federal agency that 
has a special status in the Federal pro- 
curement process that forces govern- 
ment agencies to buy from FPI without 
competition. Over 300 products and 
services are produced by Federal pris- 
oners that totaled nearly $680 million 
in sales to the Federal Government in 
2002. Federal agencies are forced to buy 
these products and services from FPI 
even though the private sector has 
proven they can better address the 
needs of Federal agencies by providing 
higher quality products, cheaper and 
faster. I understand that there is con- 
cern about prisoners having jobs, et 
cetera. I have no problem with that. I 
have always supported that. But we are 
living in an era where the Federal Gov- 
ernment needs to also save ав much 
money as possible when we are looking 
at procurement, and this is an area we 
can do that. 

This will simply allow the private 
sector to compete for contracts that 
are paid for with their own tax dollars. 
The bill will end the monopoly that 
FPI holds over all government pur- 
chases, including office furniture and 
textiles. In my own district in North 
Carolina, I hear from many small busi- 
ness owners who are growing increas- 
ingly frustrated with the ongoing chal- 
lenges of dealing with government pro- 
curement when FPI is involved. If this 
monopoly was ended, these companies 
could compete on a level playing field. 
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That is all we have ever asked for, is 
just a level playing field to provide the 
government with their products. This 
bill would help stop the bleeding of 
jobs from the textile and furniture in- 
dustries. H.R. 1829 will provide protec- 
tions for businesses of all sizes, and 
also the hardworking, law-abiding 
workers they employ, from FPI’s un- 
fair practice. 

As a cosponsor of this bill, I would 
like to commend the gentleman from 
Michigan (Mr. HOEKSTRA) for spon- 
soring this fine piece of legislation. As 
many of you know, this legislation en- 
joys broad support from a somewhat 
unusual coalition, including majority 
and minority leadership, conservatives 
and liberals, and business and labor 
groups. To that end, I look forward to 
a fair, open, and thorough debate on 
this bill. It is a good bill. I urge my col- 
leagues to support this rule and the un- 
derlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank the gentlewoman for 
yielding me the time, and I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today in opposi- 
tion to H.R. 1829, the Federal Prison In- 
dustries Competition in Contracting 
Act of 2003. In 1934, Congress estab- 
lished Federal Prison Industries, a gov- 
ernment corporation that employs in- 
mates in Federal prisons to produce 
goods and services for the Federal Gov- 
ernment. FPI employs 21,000 inmates in 
111 prison factories to manufacture a 
number of products for the govern- 
ment. Prisoners manufacture such 
items as clothing, textiles, electronics, 
fleet management and vehicular com- 
ponents, graphics and industrial prod- 
ucts. In return for cheap labor, inmates 
receive valuable job training opportu- 
nities that teach them the necessary 
skills that may help them become pro- 
ductive, hardworking citizens once 
they reenter society. 

Under current Federal law, FPI is a 
mandatory source of goods and services 
for Federal agencies. That means, Mr. 
Speaker, that any agency that wants 
to buy at least $2,500 worth of goods 
and services must first seek to do so 
through FPI. If FPI cannot process an 
order, the agency is then given a waiv- 
er to make the purchase from another 
source. 

Mr. Speaker, this legislation seeks to 
phase out, over a 5-year period, the 
preference given to Federal Prison In- 
dustries in contracts with Federal 
agencies. Supporters claim that it is 
unfair to exclusively employ prisoners 
when small businesses and private 
firms want to secure contracts with 
the Federal Government. However, I 
claim that if it ain’t broke, don’t fix it. 
I claim that it is unfair to spend $587 
million tax dollars to dissolve an effec- 
tive and self-sustaining program. 
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I claim that it is unfair to obligate 
an additional $75 million a year for the 
next 5 years to implement an edu- 
cational and vocational program to re- 
place the already successful edu- 
cational and vocational program. I say 
that is a wasteful way to spend tax dol- 
lars. 

As a former judge, I know the impor- 
tance of prison employment training 
programs. I personally witnessed the 
benefits of giving prisoners construc- 
tive work when incarcerated. While the 
FPI may be reform, I propose we seek 
other options. I propose we first ask 
the Bureau of Prisons what they think 
about reforming FPI. I propose we ask 
the Federal agencies that receive FPI 
products and services what improve- 
ments can be made. I am not convinced 
that H.R. 1829 is necessary or that it is 
the best solution in reforming Federal 
Prison Industries. Mr. Speaker, I will 
oppose H.R. 1829. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I yield 6 
minutes to the gentleman from Michi- 
gan (Mr. HOEKSTRA), the sponsor of this 
bill. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the gentlewoman for yielding me 
this time. 

Mr. Speaker, H.R. 1829, the Hoekstra- 
Frank-Collins-Maloney-Sensenbrenner- 
Conyers Federal Prison Industries 
Competition in Contracting Act of 2003 
will bring fundamental and necessary 
comprehensive reform to Federal Pris- 
on Industries, Incorporated. 

This is a Depression-era authorizing 
statute that permits it to operate in a 
manner that is detrimental to all par- 
ticipants in the Federal procurement 
process except Federal Prison Indus- 
tries. Change is needed. 

Because of FPI’s status as a manda- 
tory source, noninmate workers and 
the firms that employ them are com- 
pletely precluded from having the op- 
portunity to even bid, to even bid, on 
almost $700 million in Federal con- 
tracting opportunities, contracting op- 
portunities that are funded by the tax 
dollars of those workers and those 
firms. Workers are denied the job op- 
portunities funded by these Federal 
contracts. 

That is why the bill is supported by a 
broad coalition of business groups led 
by the U.S. Chamber of Commerce and 
NFIB. That is why the bill is concur- 
rently supported by organized labor led 
by the AFL-CIO with the vocal support 
of its affiliated unions whose members 
are most impacted. They included the 
IAM, the International Association of 
Machinists and Aerospace Workers; 
UNITE!, the Union of Needletrades, In- 
dustrial, and Textile Employees; the 
UAW, the United Automobile, Aero- 
space and Agricultural Implement 
Workers of America; AFSCME; the 
IBT, the International Brotherhood of 
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Teamsters; and CJA, the United Broth- 
erhood of Carpenters and Joiners of 
America. 

Because of FPI’s mandatory-source 
status, FPI’s captive Federal agency 
customers cannot get the best value for 
the taxpayer dollars entrusted to their 
care. They are required, required, to 
purchase from FPI. FPI, rather than 
the Federal agency, determines wheth- 
er FPI’s offered product and promised 
delivery schedule meets the mission 
needs of the buying agency. FPI, rather 
than the buying agency, determines 
whether FPI’s price represents even an 
approximation of a fair and reasonable 
price. 

That is why H.R. 1829 enjoys the sup- 
port of Federal managers represented 
by Federal Managers Association. 

The justification for FPI’s manda- 
tory-source status is that inmate work 
opportunities help combat idleness and 
better prepare inmates for a successful 
return to society. Neither of these 
cited benefits are linked to the corro- 
sive manner in which FPI is currently 
permitted to operate in the Federal 
market. 

Frequently cited is the statistic that 
inmates participating in prison indus- 
try programs are 24 percent less likely 
to return to prison. That finding is 
drawn from the report of a multiyear 
study by the Federal Bureau of Pris- 
ons, the ‘‘Post-Release Employment 
Project.” What the proponents of the 
status quo forget to mention is that 
the same PREP study demonstrated 
that inmates participating in remedial 
and vocational education programs 
were 33 percent less likely to return to 
prison. Such programs better prepare 
inmates for a successful return to soci- 
ety; but FPI does not use one dime, not 
one dime of its gross profits, which 
were $72 million in fiscal year 2002, to 
fund such educational programs. No. 
Those gross profits are devoted exclu- 
sively to FPI’s expansion. 

H.R. 1829 provides additional funding 
to expand the opportunities for Federal 
inmates to participate in remedial and 
modern hands-on vocational training 
programs, those that are most likely to 
reduce recidivism. H.R. 1829 will re- 
quire FPI to help fund the broad array 
of alternative rehabilitative programs 
authorized by the bill. 

Similarly, H.R. 1829 provides alter- 
native work opportunities for inmates 
by authorizing them to do work for 
nonprofit entities. No one is against 
prisoners working. No one is against 
prisoners acquiring the skills to be suc- 
cessful once they leave. So we offer 
them additional work opportunity; 
plus we enable them to continue to 
compete for Federal Government busi- 
ness. All 1829 does is say they have to 
compete for the business, and they 
have to compete successfully if they 
are going to get it. 

I also intend to offer an amendment 
that will broaden the bill in this re- 
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gard, allowing Federal inmates to per- 
form services in support of units of 
local governments and special-purpose 
districts like school districts. A public 
service inmate program run by the 
Ohio Department of Corrections now 
provides more inmate jobs than the De- 
partment’s traditional industries pro- 
gram. Such a program provides no un- 
fair competition to the private sector 
and costs less to operate than the tra- 
ditional prison industry program. 

Mr. Speaker, I urge adoption of the 
rule and look forward to what I expect 
will be a spirited debate on the bill to- 
morrow. This is an important issue. My 
colleague on the Permanent Select 
Committee on Intelligence indicated 
that there is not a need for change. 
There is a phenomenal need for change 
around the country. Members have 
joined in this effort to reform Federal 
Prison Industries because their con- 
stituents have been negatively im- 
pacted. They have lost the opportunity 
to provide goods and services to the 
Federal Government. Even though they 
can provide them at a better price and 
a better quality and a better delivery 
schedule, they cannot even compete for 
the business. That is why we have got 
a broad coalition of business, labor, 
and Federal Government procurement 
managers who are saying this is the 
way to go. They sense the need for 
change. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from Virginia (Mr. SCOTT), my 
good friend. 

Mr. SCOTT of Virginia. Mr. Speaker, 
the Federal Prison Industries program, 
or FPI, has been around since the 1930s. 
Under the law, the Federal agencies are 
required to buy needed products from 
FPI if they can meet the order. The 
purpose of the program is to teach pris- 
oners real work skills so when they are 
released from prison, they will be able 
to find and hold jobs to support them- 
selves and their families and be less 
likely to commit more crimes. 

And it is clear that the program 
works to do just that. Follow-up stud- 
ies covering as much as 16 years of data 
have shown that inmates who partici- 
pate in prison industries are more like- 
ly to be employed and less likely to 
commit crimes than others who do not 
participate in the program. And while 
this certainly benefits the offenders 
and their families, that is beside the 
point from a public policy perspective. 
The real benefit is that all of us, as a 
result of the program, are less likely to 
be victims of crimes. We are prepared 
to spend billions of dollars in prison 
construction and prison upkeep in our 
efforts to reduce crime. This program 
reduces crime and pays for itself. 

H.R. 1829 will result in fewer inmate 
jobs, with increased taxpayer costs and 
an increase in crime. The CBO, for ex- 
ample, estimates it will cost at least 
$177 million just in extra security costs 
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to guard the inmates made idle by this 
bill. 

The total revenues of FPI represent a 
very small percent, approximately 1⁄4 of 
1 percent of Federal agency procure- 
ment dollars, about the same as it was 
when it started in 1934. Furniture and 
apparel industries are two industries in 
which FPI does most of its work; but 
when asked, a representative of these 
industries conceded that FPI sales rep- 
resent ‘‘insignificant”’ and “negligible” 
portions of their industries. And if such 
industries have problems, it is not due 
to FPI. On textiles, for example, I was 
told that 600,000 jobs were lost over the 
last 10 years. Where there are approxi- 
mately 7,000 prisoners working in tex- 
tiles in FPI, we certainly cannot blame 
7,000 prisoners for the loss of 600,000 
jobs. 

The program generates almost as 
much business as it takes in by pump- 
ing three quarters of the roughly $600 
million it takes in back into the econ- 
omy to purchase supplies and whatnot, 
primarily from small minority and 
women-owned and disadvantaged busi- 
nesses. The FPI has received awards for 
spending almost 60 percent of its ex- 
penditures in these small and disadvan- 
taged businesses. 

I am the first to concede that there 
may be problems with FPI which 
should be fixed. When a small business 
making a single product such as an 
Army helmet is dependent on the De- 
partment of Defense for contracts for 
its operations, FPI should not be able 
to take away that business. But this 
bill should be fixing the problems not 
by gutting it by taking away all its 
primary source of contracts. And while 
the bill suggests that the lack of com- 
petition is a problem, the bill seeks to 
stranglehold FPI as a competitor not 
only by strengthening the prohibitions 
against activities in the commercial 
market but also in the government as 
well. We are already seeing the effects 
of a Department of Defense restriction 
in FPI passed last year. The informa- 
tion I have obtained from the program 
indicates that it has already had to 
close 18 factories and eliminate over 
1,700 inmate jobs and expects to elimi- 
nate an additional 500 jobs before the 
end of the year. 

We should fix these problems, but we 
should do so in a way that assures the 
viability of the vital crime-reducing 
program. With additional prisons 
scheduled to come on line over the next 
few years, we can ill afford to diminish 
the successful crime-reduction pro- 
gram. But for their crimes and impris- 
onment, they аге indistinguishable 
from the rest of us; and treating them 
as if they are a foreign competitor and 
viewing the work as private businesses, 
we should not be in a position where 
the policy of the committee with over- 
sight responsibility for the safe and ef- 
ficient operation of our prisons should 
be at risk. 
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Mr. Speaker, these are important 
jobs. This program reduces crime. We 
can do better than just gut the entire 
program with a meat ax approach. We 
can improve the program without end- 
ing it. So I would hope that we would 
defeat the rule and, if the rule passes, 
defeat the bill. 

Mrs. MYRICK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 3 minutes to the gen- 


tlewoman from New York (Mrs. 
MALONEY). 
Mrs. MALONEY. Mr. Speaker, I 


thank the gentleman for yielding me 
this time and for his leadership. 

I rise in support of this rule and in 
support of the bill that will protect the 
jobs of American taxpayers. In a time 
when 3 million workers have lost their 
jobs, we should be doing everything 
possible to keep workers employed. 
FPI is not competing on a level playing 
field. It pays its workers pennies and is 
not required to pay taxes. With its 
predatory practices, FPI has contrib- 
uted to the closure of private compa- 
nies and the loss of tens of thousands 
of jobs throughout our Nation. 

With its predatory practices, I con- 
fronted them in 1997 when they tried to 
close one of my constituent’s company, 
Glamour Glove. FPI sought to simply 
come in and take away all the competi- 
tively won contracts with the Depart- 
ment of Defense to make military 
gloves. If they had succeeded, Glamour 
Glove would be out of business and the 
workers of UNITE! would have been 
out of work. Outraged, I appeared be- 
fore the FPI board with the gentleman 
from Michigan (Mr. HOEKSTRA), who 
was facing similar challenges in his 
own district, and we were successful in 
negotiating and saving these jobs; but 
this effort led to the bill that we have 
before us today. 
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It has been a 7-year effort. I thank 
the gentleman from Michigan (Mr. 
HOEKSTRA) for helping me save the jobs 
in Glamor Glove and for his work on 
this legislation. 

By passing this bill, we will save 
thousands of jobs across this country, 
and we will protect competition. We 
will allow the prison industries to com- 
pete with hardworking, tax-paying 
workers in America. This legislation 
will ensure that contracts are awarded 
to the company that will provide the 
best products, delivered on time and at 
the best prices, thereby saving not only 
jobs, but taxpayer dollars; in short, the 
way the free market is supposed to op- 
erate. 

The bill has large bipartisan support, 
over 140 of our colleagues on both sides 
of the aisle, and it has support both 
from the business community, led by 
the Chamber of Commerce, and orga- 
nized labor, led by the AFL-CIO. 

Passage of this legislation will not 
mean that inmates will sit idly in pris- 
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on. It also requires and provides for al- 
ternative rehabilitative opportunities, 
including work in support of nonprofit 
public service organizations, to better 
prepare inmates for a successful return 
to society. 

I urge my colleagues to put an end to 
this unfair, government-sponsored mo- 
nopoly, which really would be more at 
home in communist Russia, under 
Fidel Castro or in mainland China, 
where people are paid pennies for their 
work, where there is no competition 
and workers are stripped of their jobs 
and thrown out on the street and not 
even given an opportunity to compete. 

This allows our workers to compete. 
It will save jobs. It is good for America, 
it is good for workers, and it is good for 
business. I urge a yes vote on the un- 
derlying bill and the rule. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Illinois (Mr. DAVIS), my 
good friend from Chicago. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman for yield- 
ing me time. 

Mr. Speaker, at first blush, I thought 
that this was a good bill, good piece of 
legislation, that it made some sense. 
But then I thought about the fact that 
the goal of our prison system really 
should be to try and make sure that in- 
dividuals are better off when they leave 
than they were when they got there. 

If they cannot read, we need to teach 
them how to read; if they cannot write, 
we should teach them how to write; if 
they have got drug problems, we should 
give them counseling and treatment; if 
they do not have job skills, if they 
have never had a work ethic, then we 
ought to provide opportunities for 
them to learn what work is all about. 

We ought to provide an opportunity 
for them to develop a skill, so that 
when they get out, there is something 
that they can do, other than stand on 
the corner and holler ‘‘crack and 
blow,” ог “pills and thrills.” Any dimi- 
nution of opportunity for these individ- 
uals to work is not in the best interest 
of America. It will cause recidivism, 
and those who get out will be right 
back. So I would urge us to look seri- 
ously. 

I understand competition. I under- 
stand small business. I am an avid sup- 
porter of small business, but I believe 
that we would do much more harm 
than good by denying any single person 
incarcerated the opportunity to work 
and learn a skill. 

I will vote no, and urge that we re- 
ject this rule and this bill. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDERATION 
OF H.J. RES. 76, FURTHER CON- 
TINUING APPROPRIATIONS, FIS- 
CAL YEAR 2004 


Mr. LINDER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 430 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 430 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the joint resolution (H.J. Res. 76) 
making further continuing appropriations 
for the fiscal year 2004, and for other pur- 
poses. The joint resolution shall be consid- 
ered as read for amendment. The previous 
question shall be considered as ordered on 
the joint resolution to final passage without 
intervening motion except: (1) one hour of 
debate on the joint resolution equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Appropriations; and (2) one motion to re- 
commit. 

The SPEAKER pro tempore (Mr. 
TERRY). The gentleman from Georgia 
(Mr. LINDER) is recognized for 1 hour. 

Mr. LINDER. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentlewoman 
from New York (Ms. SLAUGHTER), pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, H. Res. 430 is a closed 
rule that provides for the consideration 
of H.J. Res. 76, a continuing resolution 
that will ensure further appropriations 
for fiscal year 2004. The rule provides 
for 1 hour of debate in the House, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Appropria- 
tions. The rule waives all points of 
order against consideration of the joint 
resolution and provides for one motion 
to recommit. 

Mr. Speaker, we passed the first con- 
tinuing resolution, H.J. Res. 69, in late 
September, continuing appropriations 
through October. The provisions of H.J. 
Res. 75, which was the second CR en- 
acted by this Congress, are scheduled 
to expire this Friday, November 7. 

Under the joint resolution that H. 
Res. 430 makes in order, the provisions 
of that second continuing resolution 
would be extended until November 21, 
2003. In brief, for the fiscal year 2004 ap- 
propriations bills that have not yet 
been enacted into law, the CR provides 
2 additional weeks of funding for those 
Federal departments and agencies 
whose operations depend on the enact- 
ment of those appropriations. 
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We аге approaching the completion 
of this first session of the 108th Con- 
gress, but there are a number of appro- 
priations bills and other must-do legis- 
lative priorities that we are working to 
resolve. Additional time is needed. 
Nonetheless, it is our goal to have this 
represent the last continuing resolu- 
tion, as the appropriators are working 
hard to complete conference reports 
and are moving toward making the 
tough decisions that will lead us to the 
end of the appropriations process for 
this year. This continuing resolution 
gives us the time needed to complete 
this process in an orderly manner. 

The Committee on Rules approved 
this rule yesterday. I urge my col- 
leagues to join me in supporting its 


passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 


yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank the gentleman 
from Georgia for yielding me the cus- 
tomary 30 minutes. 

Mr. Speaker, since George W. Bush 
got his job and Republicans took over 
the entire Federal Government, nearly 
3 million Americans have lost their 
jobs. So, under these circumstances, 
you might think the Republicans who 
control the town and the government 
and CBS would be very conscientious 
about doing their jobs. But here we are, 
once again, passing yet another con- 
tinuing resolution to keep the govern- 
ment running because the Republican 
Congress refuses to do the most funda- 
mental job the American people have 
given to it. While millions of Ameri- 
cans cannot find any jobs, Republicans 
refuse to do the jobs that they have 
and the taxpayers pay us to do. The 
House has not put in a full week’s 
worth of work in months. 

So what is the problem Mr. Speaker? 
After all, the Republicans control this 
body, the other body, the Presidency. 
Are they stuck haggling with each 
other over how much to shortchange 
schools this year? Or looking for an ex- 
cuse to continue penalizing disabled 
veterans? Or arguing over which slick 
procedural trick to use to try to hide 
the hundreds of billions of dollars in 
debt they have run up? 

Well, one thing is for sure, you know 
this is not a Republican Party priority, 
because when the Republican Party 
wants something, the Republican 
Party is ruthlessly efficient. 

Just take a look at the record. When 
it comes to Republican priorities, like 
tax breaks for the small, elite group of 
big contributors who fund Republican 
campaigns, this Congress has been tre- 
mendously successful. But when it 
comes to the priorities of the American 
people, like tax relief for the military 
and working families, this Congress 
cannot or will not get it done. 

Mr. Speaker, Republican leaders have 
protected big corporate tax dodgers, 
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but Republicans will not do anything 
about the high health care costs or 
help the millions of Americans who 
need unemployment insurance in the 
midst of President Bush’s jobless re- 
covery. They actually blocked a Demo- 
cratic pay raise for the military, which 
would have given the soldiers in Iraq 
and Afghanistan a $1,500 bonus. 

Mr. Speaker, I fear this is not a gov- 
ernment of the people, by the people 
and for the people. It is a government 
of the Republican Party, by the Repub- 
lican Party, and for the Republican 
Party. 

Unfortunately, the rest of America 
does not seem to matter. Today, mil- 
lions of hardworking Americans no 
longer share in the prosperity they en- 
joyed during the Democrat-led eco- 
nomic boom of the nineties. George W. 
Bush has compiled the worst record of 
job loss of any President since Herbert 
Hoover in the Great Depression. Some 
1.4 million Americans have been unem- 
ployed for so long in this economy that 
they have exhausted their unemploy- 
ment insurance. After the end of this 
year, Americans who lose their jobs, 
people like the nearly 3 million jobs 
lost since President Bush took office, 
will not be able to enroll in unemploy- 
ment insurance. 

Over that same period, the Repub- 
lican fiscal irresponsibility turned 
record surpluses into astronomical and 
out-of-control deficits, increasing the 
debt tax on all Americans and threat- 
ening the future of Medicare and Social 
Security. And it is getting worse. In 
the coming years, the tax breaks for 
the wealthiest few will become even 
more expensive, at the same time that 
the Bush administration will be asking 
taxpayers to send untold hundreds of 
billions of dollars to Iraq. 

This government has no plan to clean 
up the mess it has made of America. 
Instead, they just keep offering more of 
the same and hope the American people 
will not notice that their Congress has 
stopped working for them, because it is 
too busy using the power of the peo- 
ple’s government to protect the privi- 
leges of their party. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. LINDER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


RECOGNIZING AND HONORING 
FIREFIGHTERS AND OTHER PUB- 
LIC SERVANTS WHO RESPONDED 
TO 2003 CALIFORNIA WILDFIRES 


Mr. SHAYS. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 425) recognizing and 
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honoring the firefighters and other 
public servants who responded to the 
October 2003, historically devastating, 
outbreak of wildfires in Southern Cali- 


fornia. 
The Clerk read as follows: 
H. RES. 425 
Whereas in late October 2003, Southern 
California simultaneously experienced a 


number of devastating wildfires destroying 
thousands of homes, taking many lives, and 
burning hundreds of thousands of acres of 
grasslands and forests exceeding the devasta- 
tion of any fires in the past century; 

Whereas in the space of a few days, all of 
the resources of local firefighting companies 
were called upon to man fire lines on first 
one and then on many fronts; 

Whereas firefighters were thrown into ex- 
traordinarily dangerous situations because 
of the fast-moving, fuel- and wind-driven 
fires; 

Whereas firefighters exhibited resilience 
and courage in continuing to stay on the 
lines often in back-to-back shifts while 
knowing, in some instances, that their own 
families were in danger or that their per- 
sonal homes had been lost and even giving 
the ultimate sacrifice of life; 

Whereas those firefighters who were called 
initially were later assisted by skilled and 
courageous pilots flying water-drop flights in 
the most challenging wind and smoke condi- 
tions and by firefighters from throughout 
the State of California and neighboring 
States; 

Whereas additional emergency personnel, 
such as law enforcement and medical per- 
sonnel, have coordinated with local authori- 
ties and firefighters and have performed be- 
yond the call of duty in the preservation and 
protection of human lives; and 

Whereas members of the Armed Forces 
have once again met their country’s call to 
duty, providing valuable firefighting assets 
and assistance to California’s emergency re- 
sponse efforts; their actions are in Keeping 
with the finest traditions of United States 
military service: Now, therefore, be it 

Resolved, That the House of Representa- 
tives recognizes and honors those firefighters 
and every public servant who participated in 
responding to the October 2003, historically 
devastating, outbreak of wildfires in South- 
ern California and commends them for their 
dedicated service to the people of California. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut (Mr. SHAYS) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SHAYS). 

GENERAL LEAVE 

Mr. SHAYS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on H. 
Res. 425. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

Mr. SHAYS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 425 
recognizes and honors the deserving 
firefighters in southern California for 
their response to the devastating 
wildfires there which have affected so 
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many lives. The raging fires have 
scorched hundreds of thousands of 
acres and burned thousands of homes 
in one of the worst disasters in Cali- 
fornia history. Regrettably, 22 people 
have lost their lives due to the fires. 
Mr. Speaker, the devastation of the 
blazes has been overshadowed by the 
vigilance and bravery of the men and 
women who have fought the fires non- 
stop over the last 2 weeks. These fire- 
fighters have endured extreme heat and 
dangerous smoke in saving countless 
lives and properties. Their incredible 
work will help all California citizens go 
back to their everyday lives once the 
fires are fully extinguished, and, in- 
deed, the fires may be nearing the end. 
Due to the firefighters’ efforts, many 
believe that the blazes are becoming 
contained and the worst is over. People 
are already returning home, children 
are going back to school and inter- 
rupted utility service is resuming. 
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These facts are a testament to the 
determination of the Southern Cali- 
fornia firefighters for their unyielding 
efforts. The firefighters have indeed 
earned the thanks of a grateful House 
of Representatives. 

Mr. Speaker, the President joined 
many of our colleagues yesterday dur- 
ing a visit to the ravaged area. I think 
the President thoughtfully summed up 
the situation in California during his 
tour when he observed, “I see human 
tragedy and heartache. I see the loss of 
a lot of material possessions. However, 
I see a strong spirit which exists here. 
I see people who are resolved to rebuild 
their lives. Amidst their tears they do 
see hope. And that is a great tribute to 
the people in this part of California.” 

Mr. Speaker, we commend the fire- 
fighters in California for their invalu- 
able lifesaving work. The thoughts of 
the Members of this House are with the 
resilient citizens of California during 
this extraordinarily trying time. 

I urge adoption of the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H. 
Res. 425, introduced by the gentle- 
woman from California (Mrs. DAVIS). 
Mr. Speaker, the fires raging through 
Southern California have killed 20 peo- 
ple, destroyed more than 3,400 homes, 
and scorched over 750,000 acres of for- 
ests. Most of the deaths and demol- 
ished homes were in San Diego County, 
where a 280,000-acre blaze was appar- 
ently started by a lost hunter who set 
a signal fire. 

Every year, fires and other emer- 
gencies take thousands of lives and de- 
stroy property worth billions of dol- 
lars. Firefighters are on the front lines 
between the public and the devastation 
the fire can cause. Firefighters help 
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protect the public interest from these 
dangers by rapidly responding to a va- 
riety of emergencies. Firefighting in- 
volves hazardous conditions and long, 
irregular hours. 

Firefighters must be prepared to re- 
spond immediately to a fire or to any 
other emergency that arises. Because 
fighting fires is dangerous and com- 
plex, it requires organization and 
teamwork. 

When fires break out in forests and 
parks, firefighters are brought in to 
suppress the blaze by using heavy 
equipment, hand tools, and water 
hoses. Forest firefighting is rigorous 
work. One of the most effective means 
of battling a blaze is to create fire lines 
by cutting down trees and digging out 
grass and all other vegetation, thereby 
creating bare land in the path of the 
fire that deprives it of fuel. Elite fire- 
fighters, called smoke jumpers, para- 
chute from airplanes to reach other- 
wise inaccessible areas. This is ex- 
tremely hazardous, because the crews 
have no way to escape if the wind 
shifts and causes the fire to burn to- 
wards them. 

That is what firefighters do. They 
risk their lives for the public, and Ste- 
ven Rucker was not any different. Ste- 
ven Rucker died in the line of duty last 
week while battling the Cedar fire near 
the town of Julian in San Diego Coun- 
ty. Steven Rucker and three other fire- 
fighters were battling to save a home 
as part of a strike team called in to 
battle the immense San Diego County 
blaze. The four men were working to 
save a structure when the swirling 
flames overwhelmed their position. 

Rucker’s colleagues, Captain Doug 
McDonald, Engineer Shawn Kreps, and 
Firefighter/Paramedic Barrett Smith 
were injured on the lines before the 
group was evacuated by helicopter 
from the scene. 

We owe the California firefighters, 
and all firefighters, a debt of gratitude 
for what they do to protect us from the 
devastation of fires. That gratitude 
should be extended when the fire is 
blazing and when it has dimmed. 

I support this resolution, and I urge 
all of my colleagues to do the same. 

Mr. Speaker, it is my pleasure to 
yield 6 minutes to the gentlewoman 
from California (Mrs. DAVIS), the spon- 
sor of this bill. 

Mrs. DAVIS of California. Mr. Speak- 
er, I want to thank the gentleman from 
Connecticut (Mr. SHAYS) and the gen- 
tleman from Illinois (Mr. DAVIS) for 
managing House Resolution 425, and I 
also want to thank and let the gen- 
tleman from California (Mr. HUNTER), 
my colleague from San Diego, know 
how much I honor working with him on 
this, as well, as we honor brave fire- 
fighters with this resolution. 

We all sympathize with our col- 
league, the gentleman from California 
(Mr. HUNTER), for he was one of the vic- 
tims of this devastating fire. He exem- 
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plifies the thousands of families whose 
homes were leveled. He celebrates the 
resilience of families whom we heard 
over and over again say, We will re- 
build. 

I am proud to welcome every member 
of the California congressional delega- 
tion as cosponsors of this bill, as well 
as Members from around the country, 
including those States which sent fire- 
fighters to help. 

As I had an opportunity to visit the 
burned-out communities, streets, and 
neighborhoods of San Diego City and 
County, I was struck by the velocity of 
this fire storm. In the community of 
Scripps Ranch, the eucalyptus trees did 
not burn. The fire moved so quickly 
that the trees did not ignite, yet al- 
most every home on several streets on 
the ground turned to ash. 

As I toured in a helicopter, I was 
overwhelmed by the sheer magnitude 
of the 280,000 acres in San Diego that 
burned and the capriciousness of the 
fire that leveled 2,232 residences while, 
in some places, neighboring houses re- 
mained standing. 

Yet, the mission of the firefighters 
was clear: saving lives first and then 
property. That is what they did; that is 
what they always do. They were joined 
by law enforcement, who handled the 
evacuation of tens of thousands of fam- 
ilies. 

This bill is just a small way to say 
thank you, thank you to people whose 
bravery, whose courage and persever- 
ance went so far beyond the ordinary. 

Many of my colleagues have read the 
individual events and acts of heroism. I 
know I join with the gentlewoman 
from California (Ms. WOOLSEY) in hon- 
oring the firefighter from her district, 
Steven Rucker, who volunteered to go 
to San Diego along with thousands of 
firefighters from throughout the State 
and the country and gave the ultimate 
sacrifice of his life. We remember also 
his colleagues who remain seriously 
burned from the fire that swiftly 
overran their position. 

In addition, we have read of numer- 
ous, just numerous unnamed fire- 
fighters who performed way beyond 
their own safety. Responding to a 911 
call, firefighters, choking from the 
smoke, entered a home to find an elder- 
ly woman. When they pulled her to 
safety, she told them that her husband 
was still inside the house. It took three 
attempts to enter the burning home to 
find him. He was trying to move in his 
walker toward safety. And then they 
brought him out and worked to get the 
couple air-lifted to a hospital. 

We learned of firefighters overcome 
with frustration and sadness in the 
early-morning darkness when the fast- 
moving blazes prevented them from 
reaching secluded homes to warn the 
residents and to try to help them es- 
cape. Four of the residents of one com- 
munity died. There were 22 fire-related 
deaths in Southern California, and we 
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join in expressing our condolences to 
their families for their losses. 

The stories, I say to my colleagues, 
are legion, and all San Diegans hold 
great appreciation for the dedication of 
the Julian firefighters who, with so 
much determination, saved the historic 
mining town that is home to all of our 
fantasies of the world’s best apple pies. 
So dedicated were they that many of 
them lost their own homes on the 
neighboring hillsides while protecting 
the village. I talked to a firefighter 
who saved many homes, only to learn 
that his own home was taken by the 
firestorm. 

The simultaneous fires throughout 
Southern California put extreme 
stress, not only on the resources that 
we are all committed to share in mu- 
tual response, but in overwhelming all 
of those resources. The coordination of 
so many agencies and equipment was 
indeed a critical, critical effort. 

We thank, in particular, the fire- 
fighters from Northern California, the 
central valley, and neighboring States. 
I saw fire trucks lined up not only from 
Novato and Milpitas, but also from 
Fresno and Sacramento, from Arizona 
and Nevada, all different colors of fire- 
fighting equipment. It was impressive, 
and we knew of their efforts. 

We are proud of our servicemen and 
women who are at the ready to offer 
their support and to supply backup re- 
sources to meet this implacable foe. 

There is another whole story of 
neighbors helping neighbors, strangers 
helping the tens of thousands of evac- 
uees, and the dominant spirit of vic- 
tims who have committed their will to 
rebuild. 

There will be many, many days to 
contemplate the lessons from this trag- 
edy and many will be focusing on les- 
sons learned. San Diego has learned 
much about the preparation, coordina- 
tion, and effort needed to be prepared 
to respond to seasonal fires, as well as 
homeland security threats. We will 
have much to offer, I believe, our coun- 
try in that search for answers. 

But today, we have one very simple 
message: from the bottom of our 
hearts, we thank each and every one of 
you, the firefighters. 

Mr. SHAYS. Mr. Speaker, I thank the 
gentlewoman for her introduction of 
this legislation, and I yield 1% minutes 
to the gentleman from Nevada (Mr. 
GIBBONS). 

Mr. GIBBONS. Mr. Speaker, we al- 
ways seem to find the words to express 
our gratitude for heroes, and today I 
rise in strong support for H.R. 425, a 
resolution to recognize those heroes, 
honor the brave men and women who 
responded to the horrendous wildfires 
that plagued Southern California last 
month. 

While we all recognize that hundreds 
of first responders from the State of 
California bravely risked their lives to 
fight these wildfires, many Americans 
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were less aware that hundreds of Ne- 
vada’s first responders were also en- 
listed in this fight. In fact, during the 
course of this deadly natural disaster, 
the State of Nevada deployed over 450 
brave Americans to Southern Cali- 
fornia to join our neighbors in this ef- 
fort to quell this deadly natural dis- 
aster. These Nevadans included dozens 
of firefighters, paramedics, and highly 
skilled mechanics. 

Northern Nevada-based crews from 
the United States Forest Service and 
the Bureau of Land Management, along 
with engine crews from the Nevada Di- 
vision of Forestry, Reno, Sparks, 
Storey County, Elko County, and 
North Lake Fire Protection District, 
were dispatched on October 27 to fight 
the Southern California fires. Two 
strike teams composed of firefighters 
from Las Vegas, Clark County, Hender- 
son, Pahrump, the Nevada Test Site 
and the Naval Air Station at Fallon 
drove by personal car to offer their 
support to a base camp in Santee. 

Mr. Speaker, I encourage all of my 
colleagues to join me in supporting 
this resolution. The brave first re- 
sponders from all over the western 
States and Nevada have earned this 
honor, and I am pleased to recognize 
their selfless efforts today. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 3 minutes to 
the sensitive Democratic leader, the 
gentlewoman from California (Ms. 
PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and my colleague, the gentle- 
woman from California (Ms. WOOLSEY), 
for allowing me to speak out of turn 
here. 

I want to commend my colleagues 
from California, (Chairman HUNTER) 
and (Mrs. DAVIS), for bringing this res- 
olution to the floor, enabling Members 
of Congress to express our appreciation 
for the brave service of the firefighters 
in our great State of California. These 
firefighters battled 17 wildfires over 
the course of more than a week, saving 
countless lives and protecting us in 
this great natural disaster. I want to 
join with my California colleagues in 
offering my praise, respect, and admi- 
ration for the heroic men and women 
who put their lives at risk under ex- 
tremely hazardous conditions to con- 
tain this disaster and minimize the 
damage to land, homes, and businesses 
in Southern California. 

During our debate last week on an- 
other piece of legislation, I conveyed 
my condolences to all of our colleagues 
who had lost lives and families who had 
lost their homes in Southern Cali- 
fornia. I especially wanted to express 
concern to our distinguished chairman, 
the gentleman from California (Mr. 
HUNTER), for the loss of his home in the 
fire, and hope that his family will be 
made whole, as well as all of the fami- 
lies of the region affected. 
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The tales of these firefighters, Mr. 
Speaker, are tales of bravery and sac- 
rifice. We mourn the loss of the gentle- 
woman from California’s (Ms. WOOL- 
SEY) constituent, Marin County fire- 
fighter Steven Rucker, who made the 
ultimate sacrifice. We all extend our 
sympathy to his family at home and 
his friends at the firehouse. 
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In San Diego County, represented by 
my colleague, the gentlewoman from 
California (Mrs. DAVIS), who I acknowl- 
edged earlier for her leadership, as well 
as by the gentleman from California 
(Mr. FILNER) and the gentleman from 
California (Mr. CUNNINGHAM) and oth- 
ers, a number of volunteer firefighters 
have sacrificed their own homes while 
battling the blazes to preserve the 
homes of others in their communities. 

I would also like to commend the ef- 
forts of the 72 members of the San 
Francisco Fire Department who were 
quick to join the strike teams to assist 
our neighbors to the south. These dev- 
astating fires have burned almost 
750,000 acres, caused the death of 22 of 
our fellow Californians, and destroyed 
more than 3,500 homes. It is almost in- 
conceivable. 

AS we prepare to help families and 
communities recover from devastation 
and loss, we recognize without the tire- 
less and heroic efforts of thousands of 
firefighters, our losses could have been 
much greater. We salute their bravery, 
their heroism, and the decisions they 
make every day to risk their own safe- 
ty even to protect the safety of others. 
I might add we commend and salute 
their families, their courageous fami- 
lies. 

I commend my colleagues, the gen- 
tlewoman from California (Mrs. DAVIS) 
and the gentleman from California (Mr. 
HUNTER). I also want to, once again, ac- 
knowledge the gentlewoman from Cali- 
fornia (Ms. WOOLSEY) who has so sensi- 
tively dealt with the loss of her con- 
stituent Steven Rucker. And we all ac- 
knowledge the debt we owe to Califor- 
nia’s bravest for their successful efforts 
to contain these massive fires. 

Mr. Speaker, I again thank the gen- 
tleman from Illinois (Mr. DAVIS) for his 
leadership and for yielding time. 

Mr. SHAYS. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Мг. МСКЕОМ). 

Mr. McKEON. Mr. Speaker, I want to 
thank the gentleman from Connecticut 
(Mr. SHAYS) for yielding the time. I 
want to thank the gentleman from 
California (Chairman HUNTER) and the 
gentlewoman from California (Mrs. 
DAVIS) for their support and their 
bringing this legislation before us, as 
has already been mentioned. 

The gentleman from California (Mr. 
HUNTER) lost his home. I know he has 
been handling it a whole lot better 
than I would. 

I rise today, Mr. Speaker, to express 
my heartfelt support for this bill, 
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House Resolution 425, which honors the 
courageous firefighters and other emer- 
gency service persons who so tirelessly 
fought the devastating wildfires of 
southern California. 

Over the past couple of weeks, more 
than 14,000 firefighters from five States 
have taken to the front lines in this 
wildfire, selflessly risking their lives 
for the protection of their fellow Amer- 
icans. These ongoing fires have ravaged 
almost 750,000 acres, destroyed over 
3,500 homes, and resulted in the loss of 
22 lives, including the life of a young 
firefighter by the same of Steven L. 
Rucker, an engineer from the Novato 
Fire District. 

On October 29, 2003, Engineer Rucker 
made the ultimate sacrifice for his fel- 
low man while defending a home in the 
Cedar Fire incident in San Diego Coun- 
ty. It is the bravery of Firefighter 
Rucker and other heroes like him in 
the Los Angeles County Fire Depart- 
ment who saved my district and the 
lives and property of my neighbors, 
friends, and families in the Stevenson 
Ranch and Sunset Point areas of the 
Santa Clarita Valley, where the fire 
literally came within feet of their 
homes. 

My community was spared from 
major devastation as a result of the ef- 
forts of our firefighters from the Na- 
tion, from the county and from the 
areas surrounding, as well as the ef- 
forts of the Armed Services and other 
emergency personnel who came to the 
rescue. 

Mr. Speaker, on behalf of my con- 
stituents from the 25th District of Cali- 
fornia, I express my deep gratitude to 
our firefighters for their continued 
bravery and valor in fighting this wild- 
fire and urge my colleagues to unani- 
mously adopt this resolution. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 6 minutes to the gentlewoman 
from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
DAVIS) for organizing today’s effort. 
And I rise to support H. Res. 425 and to 
honor the memory of firefighter Steve 
Rucker, a resident of Novato, Cali- 
fornia, and to wish the speedy recovery 
of three other Novato firefighters, Cap- 
tain Doug McDonald, Shawn Kreps, and 
Barrett Smith. These four men were 
among the dozens of firefighters from 
my district who sped to southern Cali- 
fornia to fight the recent fires, fires 
that burned hundreds of thousands of 
acres. 


The day before yesterday, I stood 
alongside Steve’s colleagues, fire- 
fighters, апа police officers and 


watched the mile-long precession that 
carried his casket from the airport in 
Santa Rosa to his beloved city of 
Novato. My heart was filled with emo- 
tion as I watched the great sadness this 
community felt, the sadness and the 
grief that come with the death from 
within the family. But lingering in this 
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grief, there was also pride, pride in re- 
calling the time and heroism of one of 
their own, these four firefighters 
served the Novato Fire Protection Dis- 
trict. 

Novato is a prosperous place, a fam- 
ily town that touches San Francisco 
Bay and reaches into the golden coast- 
al hills. But the warm sun of Indian 
summer never lulls Novato firefighters. 
They know that the days before the 
rains come are the most dangerous 
times of the year. They also know that 
firefighters throughout the State are 
members of a large community and 
when help is needed anywhere, they are 
honored to help. 

So it was with that and without any 
contractual obligation but out of com- 
passion and comradeship that Shawn 
Kreps drove Novato fire engine 6162 all 
night a week ago Monday to join the 
fire lines at the Cedar fire, more than 
400 miles from Novato. And so it was 
that Steve Rucker, Doug McDonald, 
Shawn Kreps, and Barrett Smith found 
themselves Wednesday on a back road, 
5 miles from the rural village of Julian, 
fighting to protect a scattering of 
homes. 

Fire can be a fierce and swift enemy, 
and when flames suddenly threatened 
to engulf the men, all they could do is 
run for their lives. Steve Rucker did 
not make it. Apparently the intense 
heat of the fire seared his lungs. And 
when Captain McDonald went out to 
look for his friend, he was critically 
burned. Fortunately, Kreps and Smith 
suffered minor injuries, and I expect 
they will have many fires to fight in 
the future. Captain McDonald, how- 
ever, remains hospitalized with serious 
burns, the wounds of a hero, and my 
prayers go out to him and his family. 

It was too soon for 38-year-old Steve 
Rucker to leave this earth. He left be- 
hind a loving wife, Cathy, a 7-year-old 
daughter Kerstin, and a 3-year-old son 
Wesley, in a home he had just built. 
His friends in the department knew 
Steve as “Тһе Ruckster,’’ a cheerful, 
enthusiastic man ready to joke, ready 
to laugh, a man they could counted on 
to be a calm and competent firefighter 
and paramedic. A man who loved his 
job. He was, according to his friends 
and colleagues, а firefighter’s fire- 
fighter. 

In fact, they told me just the other 
day that Steve was the “go-to guy” 
during times of tragedy like now, and 
that his loss was felt even greater be- 
cause they really needed him to help 
them get through their pain. Twelve 
thousand firefighters battled the 
flames that threatened to burn from 
southern California to the Pacific 
Ocean. Steve Rucker was the only fire- 
fighter to die in this historical battle. 
In this, he receives a measure of im- 
mortality. He also stands for all of 
those brave men and women who un- 
selfishly risked their lives to save oth- 
ers, whether facing a wall of flames on 
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a rural back road or the billowing 
smoke of the World Trade Center. 

Mr. Speaker, Steve Rucker was an ir- 
replaceable man, but his family must 
go on without him. I wish them con- 
solation in knowing that this man, son, 
husband, father, died giving the gift of 
himself. 

Mr. SHAYS. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER). 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time, and I want to thank my col- 
leagues for cosponsoring this resolu- 
tion and for the initiative of the gen- 
tlewoman from California (Mrs. DAVIS) 
on this resolution. 

And, Mr. Speaker, I thought I would 
lead off simply by reading the names of 
the people who lost their lives in this 
fire. Steven Rucker, Galen Blacklidge, 
Christy-Anne Seiler Davis, Edward 
Downs, Nancy Morphew, Mary Peace, 
Asleigh Roach, Stephen Shacklett, 


James Shohara, Solange Shohara, 
Randy Shohara, Robin Sloan, Jennifer 
Sloan, Ralph Westy, Charles 


Cunningham, James McDermith, Chad 
Williams, Gene Knowles. And there are 
some other names which have not yet 
been released, and we will recount 
them when they are released. 

Mr. Speaker, this was a time of enor- 
mous disaster and tragedy for our col- 
leagues and for our neighbors and 
friends who lived in our communities 
who have lost so much, some who have 
lost their lives. It is also a time of 
great heroism. And I was reminded as 
the stories came in of the firefighters 
and the valiant stands that they were 
making as they were trying to keep 
these fires from advancing into our 
neighborhoods. I was reminded that all 
the heroism that is displayed by uni- 
formed services in this country are not 
just being displayed on the battlefields 
of the Middle East, but rather in these 
battles that we undertake in the West, 
especially all over the country, but for 
some reason during this season in the 
West and those Santa Ana winds come 
up, those battles are to protect our 
communities against fire. 

And it was very moving to be out 
yesterday and the day before when we 
carried the body of Steve Rucker, who 
was the Novato firefighter who has 
been so eloquently described by my 
colleagues, when we carried his body to 
the С-130 to take him home. And I rode 
in the procession with Maureen 
McDonald, who is the wife of Doug 
McDonald, who was Steven’s partner, 
who also was caught by this fire, and 
who was burned over 30 percent of his 
body and is currently doing well in San 
Diego in the hospital. 

And I was taken by the great bravery 
and the eloquence of this lady, this 
Maureen McDonald whose own husband 
was in very difficult condition, but who 
was focusing all of her attention on the 
Rucker family. When I asked her to 
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talk a little bit about how she had got- 
ten to know the Ruckers, she said 
something that will always stick with 
me: She said, “I met them in the glow 
of the birth of their first child.” So she 
had met them right after they had that 
first baby, and that was Kerstin, who 
now is some 7 years old, Wesley is now 
2. But for me that personalized this 
fire. 

And this country enjoys not only 
great freedoms, but a wonderful, won- 
derful way of life. I mean, every part of 
this country has great charm, but for 
us in California, most of us can go to 
the ocean fairly easily, fairly quickly, 
one can go to the desert within a cou- 
ple miles from almost any part of 
southern California, one can go to the 
mountains, those great, beautiful 
mountains. You can raise your family 
іп these wonderful, wonderful sur- 
roundings. And yet we have some dan- 
gers and some tragedies that we are 
protected from by those people that 
wear the uniform of the various fire- 
fighting units and communities. 

And I noticed as Steve Rucker’s body 
was being carried to the C-130 that that 
community is one community as they 
all lined up. It was indeed seamless. 
There were not individual areas or dis- 
tricts represented. They were all fire- 
fighters. They were all people who gave 
so much so that we might have this 
great wonderful life that we enjoy in 
California and other places. 

So, Mr. Speaker, I saw the coming to- 
gether of the firefighters, all these 
units they came in to honor Steve 
Rucker. And also it was good to see the 
President come out with the outgoing 
Governor of California, Gray Davis, 
stand side by side with him and the in- 
coming Governor, Mr. Schwarzenegger, 
and to see them all together after some 
heavy duty political arm wrestling to 
all unite in common cause. And the 
common cause was to thank the people 
that wear firefighting uniforms. 

I think that the language of the gen- 
tlewoman from California (Mrs. DAVIS) 
in this resolution very eloquently ex- 
presses that, and, certainly, I want to 
thank her and everyone who partici- 
pated in putting this resolution to- 
gether. 
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Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. MILLENDER- 
McDONALD). 

Ms. MILLENDER-McCDONALD. Мг. 
Speaker, I thank the gentleman for 
yielding me time. I would like to thank 
my colleague, the gentlewoman from 
California (Mrs. DAVIS), and also the 
gentleman from Connecticut (Mr. 
SHAYS), for bringing forth this resolu- 
tion that is just so timely. To my col- 
league and friend who just spoke, the 
gentleman from California (Mr. 
HUNTER), our best regards to him be- 
cause we know that his district was ex- 
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tremely devastated, including the loss 
of his home; and we are with him on 
whatever he needs us to be with him 
on. 

I rise today, Mr. Speaker, in support 
of H. Res. 425. As a Representative 
from Southern California and a resi- 
dent of Los Angeles County, I want to 
thank those brave men and women who 
are firefighters and public servants 
who have worked so hard to put out 
those fires that have devastated South- 
ern California. They are truly our he- 
roes. We thank them so much. 

As I stand here today, our fire- 
fighters continue to make excellent 
progress towards containing four major 
fires involving over 271,000 acres of 
State, Federal, and private lands. 
Three of these fires involve national 
forest lands. Six other fires totaling an 
additional 473,778 acres have been con- 
tained. Three more fires are expected 
to be fully contained by the end of the 
week. 

The devastation of these wild fires in 
Southern California is unprecedented, 
Mr. Speaker. To date, the Forest Serv- 
ice wild fire cost is $45 million. The 
total cost of wild fires is $92 million, 
which represents all fires both con- 
tained and active. 

I look forward to working with Con- 
gress and with the administration, and 
we thank the President for being out 
there this week to look at the devasta- 
tion and to continue to provide more 
emergency relief to California in the 
near future. We will work together to 
get our State, our region, and our citi- 
zens back on their feet. 

Mr. SHAYS. Mr. Speaker, I yield 3% 
minutes to the gentleman from Cali- 
fornia (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, 
this body should be proud. The Cali- 
fornia delegation, Republicans, Demo- 
crats, united. There were по party 
lines. There were no district lines in 
California. Members whose districts 
were not even affected called to help 
and offered concern. 

The day before yesterday, the gentle- 
woman from California (Mrs. DAVIS), 
the gentleman from California (Mr. 
HUNTER), the gentleman from Cali- 
fornia (Mr. ISSA), and myself went 
through 10 town hall meetings with 
FEMA, Red Cross, SPA and other gov- 
ernment agencies. We witnessed in 
some cases firefighters who had fought 
fires, saving other people’s homes while 
their own homes burned down. 

I witnessed people at each of these 
emergency centers that had actually 
lost their homes, and they were volun- 
teering at those centers to help other 
people that had lost their homes and 
things. The events of 9-11 showed that 
people do come together, and it did so 
in the State of California also. 

In Lake Wolford we saw the sight of 
a young girl, her brother was driving a 
car, overcome by smoke, crashed the 
car and she died a horrible death in 
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front of the firefighters that could not 
get to her to save her life. 

We honor our firefighters. We lost 23 
firefighters in 2003. We lost a fire- 
fighter, Steven Rucker, in this fight. 
Captain Doug McDonald its fighting for 
his life with over 18 percent of his body 
burned. 

If you really want to help our fire- 
fighters, if you really want to pay 
them homage, there are some things 
we can do. We are putting in the de- 
fense bill that there are strange laws 
where Federal tankers cannot get air- 
borne. They could be there fully loaded 
with water and chemicals, and they 
cannot touch the fire if State and local 
funds have not maxed out. We are 
changing that, and we are asking for 
this body’s help to do that. 

Firefighters for years have asked for 
us to put more roads in our forests, not 
just to have access to the fire, but so 
that they can get out. We lost 15 fire- 
fighters in Colorado because they could 
not get out of the fire. They did not 
have a road to come through. But yet 
we have been stopped from doing that 
by some people in this body and the 
other body. 

The bark beetle, we asked to be able 
to cut the dead wood and the trees, and 
not to cut just the dead wood but to 
cut wherever the bark beetles are. And 
that same group stopped us from doing 
that. In Julian, we lost most of Julian 
because of bark beetle trees and the 
fuel. The firefighters could not get to 
it. 

We also have for a decade been want- 
ing to take care and thin brush out. 
For a decade. We have dead brush piled 
on dead brush every year, and we want 
to thin it; but we cannot do it because 
of a bird called a gnat catcher and the 
desert tortoise and those things. Well, 
I ask this body, how many of the en- 
dangered species do we have today? 
They are all burned up. 

Can you imagine what the winter 
rains are going to do with the mud and 
erosion іп our lakes and streams? 
Those who stopped us from doing that 
are responsible for the aftermath that 
we are going through right now. 

So we can make those changes, ladies 
and gentlemen. Honor the firefighters 
and give them what they need. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, there is no greater gift 
that one can give than his or her own 
life. There is no greater service than 
one can provide than looking after the 
needs of others while neglecting those 
of your own. I urge passage of this res- 
olution. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. SHAYS. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. ISSA). 

Mr. ISSA. Mr. Speaker, my colleague 
who just spoke, the gentleman from 
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California (Mr. CUNNINGHAM), spoke 
from the heart and from years of expe- 
rience in this body. In Congress talk is 
cheap. 

This resolution splendidly lays out 
our feelings as a body for the brave and 
courageous acts of firefighters during 
this statewide fire emergency. As the 
firestorms spread throughout Cali- 
fornia at a rate never before seen, we 
became acutely aware of just how 
much we depend on the brave men and 
women who come from all over the 
country to fight our wild fires. But 
here today as we speak in such kind 
words of Steven Rucker, and we talk 
about his important contribution and 
we talk about the loss of 22 innocent 
people, it is certainly my profound 
wish and my dedication here that they 
not die in vain. And although these 
losses of life seem senseless today, they 
will be even more senseless if a year 
from now we have more wild fires with 
more build-up of fuel that could have 
been cleared away if the President’s 
Healthy Forest Initiative which has 
now been passed by both of our bodies 
does not, in fact, become law. 

If we talk profoundly and then our 
actions are hollow, then talk is cheap. 
So I ask this body here today in the 
passing of this resolution, a very ap- 
propriate one, to cast your vote not 
just for this resolution but to have this 
resolution have meaning a year from 
now. A year from now someone prob- 
ably will die, but if fewer die because 
we acted between now and then to 
streamline firefighting, yes, to facili- 
tate the dollars necessary to clear un- 
derbrush and fuel that has been build- 
ing up but also to work on the core 
cause of that fuel building up, the fact 
that America has not managed its for- 
ests properly, the President laid down 
a marker asking us to produce a bill to 
manage forests, we have done so. Once 
conferenced and becoming law, we 
would begin the process of giving 
meaning to these firefighters’ selfless 
acts by ensuring that in years to come 
there will be for the first time in a gen- 
eration fewer wild fires rather than 
more. 

Mr. Speaker, | rise today in support of H. 
Res. 425, recognizing and honoring the fire- 
fighters and public servants who responded to 
the October, 2003 wildfires in California. 

The fires of the past 2 weeks have ravaged 
the southern California landscape, consuming 
over 746,000 acres and destroying 3,587 
homes. The fires have also claimed the lives 
of at least 22 in San Diego County. The sense 
of loss and devastation that is felt by many of 
my constituents and other residents of south- 
ern California cannot be overstated. The 
scope of these fires, in terms of lives lost and 
property damaged, was beyond comparison to 
anything we have experienced in recent mem- 
ory. These events were truly a catastrophe, 
and we mourn with those who have suffered 
loss. 

But | also want to take this opportunity to 
honor the thousands of men and women who 
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put themselves in harm’s way to fight the fires 
and provide emergency humanitarian assist- 
ance to people in need. Over 14,000 fire- 
fighters from five different states participated 
in the firefighting effort. This was particularly 
dangerous duty, with firefighters confronting 
quickly-moving wind-driven blazes. Firefighters 
exhibited resilience and courage, often work- 
ing back-to-back shifts on the front lines while 
knowing that, in some cases, their own homes 
were threatened. 

| am particularly proud of the incredible ef- 
fort made by firefighters to save the town of 
Julian in my district. Early last week, the 
Cedar Fire, which eventually destroyed nearly 
300,000 acres and more than 2,200 homes, 
was burning a direct path toward Julian. It 
looked like the town would be completely de- 
stroyed. Through an incredibly heroic effort, 
firefighters were able to save the town and the 
lives of dozens of people who were trapped by 
the fires. 

One of these firefighters was Steven Rucker 
of Marin County. He was battling a part of the 
Cedar Fire that was dangerously approaching 
the outskirts of Julian, when his crew was en- 
trapped by a wind-driven blaze. The fire 
moved so quickly they were not able to reach 
their engine before becoming engulfed in the 
flames. Three of his colleagues, Captain Doug 
McDonald, Shawn Kreps, and Barret Smith 
were seriously injured in the incident. These 
men will be remembered as heroes. Their re- 
solve, in the face of extreme danger, is a tes- 
tament to the fine men and women we have 
serving us in fire departments throughout Cali- 
fornia and its neighboring states. 

| also want to honor the thousands of men 
and women who have assisted with the relief 
and support effort these past 2 weeks. Private 
non-profit charities, public emergency organi- 
zations like the Red Cross and the Federal 
Emergency Management Agency, local and 
state law enforcement agencies, emergency 
medical teams, as well as thousands of com- 
munity volunteers have all extended them- 
selves to bring critical relief to those who were 
in the greatest need. These efforts saved lives 
and brought comfort to those who had lost 
property. We would be in a much more difficult 
situation without them. 

Mr. Speaker, | am proud to be a co-sponsor 
of H. Res. 425, which honors the brave men 
and women who stood in the face of danger 
and saved the lives and property of so many. 
We owe these heroes a debt of gratitude. | 
urge my colleagues to support this resolution. 

Mr. SHAYS. Mr. Speaker, how much 
time remains? 

The SPEAKER pro tempore (Mr. 
TERRY). The gentleman from Con- 
necticut has 4 minutes remaining. 

Mr. SHAYS. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from California (Mr. LEWIS). 

Mr. LEWIS of California. Mr. Speak- 
er, I thank the gentleman for yielding 
me time. 

My colleague, the gentlewoman from 
San Diego, California (Mrs. DAVIS), I 
appreciate her helping with this very 
important recognition of a group of our 
citizens that have given everything we 
could ask in order to protect our com- 
munity. 
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Many do not know that my district, 
which includes the San Bernardino Na- 
tional Forest, was as dramatically im- 
pacted by this fire as any in the coun- 
try or any in California. The San 
Bernardino National Forest has been in 
desperate condition for some time, in 
no small part because of serious man- 
agement problems we have experienced 
in recent years; also in no small part 
because of a series of years of serious 
drought that has allowed the ever- 
present bark beetle to kind of have its 
way with our forests. And presently 
there are literally millions of trees 
standing tall, but which are dead. 


It looks like fall time here in the 
East, but in our forests it is not fall at 
all. Instead the trees are yellow be- 
cause they have died. Indeed, we can- 
not control that piece of nature; but on 
Saturday I had the occasion to travel 
with the Under Secretary who is re- 
sponsible for the Federal Emergency 
Management Agency. He is the Under 
Secretary with homeland defense re- 
sponsibilities. 


As we flew over the forest, there were 
two things that were very obvious to 
both of us. The first was that where 
fire has effectively taken place, the 
erosion that is bound to take place as 
soon as the rains start to fall will be a 
tremendous challenge—to see the 
Earth move as a result of those 
rainfalls in the future. It is going to 
have a huge effect upon our ability to 
rebuild the forest. But the other factor 
that was a stark reality was that at 
least three-quarters of those trees we 
were so worried about which were 
standing dead are still standing. Many 
of those trees were not caught up in 
the fire, and they are indeed a fire 
looking for somewhere in the future to 
happen. 


Both the Under Secretary and I im- 
mediately saw the challenges that lie 
before us. Indeed, I would like to spend 
just a moment expressing my deep ap- 
preciation for a community that was 
ready, for they saw on the horizon this 
huge challenge that was facing the San 
Bernardino National Forest. 


The firefighters, the law enforcement 
officers, citizens from the community 
for months came together learning 
more and more about the challenge 
that lay ahead. The Lord gave us a fire 
about 6 weeks before this big one, and 
that fire caused us to recognize that it 
could really happen. In that case, we 
actually had some 600 people leave 
their homes in order to protect their 
own lives. Very quickly it became obvi- 
ous that real fire, of a nature that we 
had not seen for perhaps 20 years, was 
about to take place. And so our people 
got ready. 


Community leaders in every city and 
town throughout the mountains recog- 
nized that we were in this together and 
their preparations saved many a life. 
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There is little doubt that the combina- 
tion of our firefighters, law enforce- 
ment officers, and those citizens them- 
selves made all the difference. We are 
grateful for their recognizing this cri- 
sis and being ready to respond. 

Mr. BACA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from California. 

Mr. BACA. Mr. Speaker, I thank the 
gentleman and majority leaders on 
both sides. I stand in support of this 
resolution, H. Res. 425. 
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I went out there with the gentleman 
from California (Mr. LEWIS), and we 
saw many of the firefighters who were 
willing to stand up and fight for us. We 
saw the devastation in our immediate 
area, but one really cannot explain 
what happens when a person is willing 
to go on the battle line. 

Many of these men and women were 
willing to fight for us, when all of us 
are willing to witness what happens 
right now, and we saw the fires that 
are going on, but these men and women 
continued to go back into the battle 
because they knew what it meant to 
save that particular home or save that 
forest or save our immediate areas in 
terms of our communities. 

I know that my son, Joe Baca, Jr., 
and I and the highway patrol went di- 
rectly into the fires and saw some of 
these homes that were burning, and we 
saw the firefighters that were willing 
to fight the fight. They did not ask any 
questions, but these men and women 
continued to be brave and continued to 
work on behalf of us. 

I stand in support of this resolution. 
I commend both sides for coming up 
and honoring these men and women 
who are heroes and continue to fight in 
our behalf, and we need to continue to 
support individuals that are willing to 
stand on the line for us. 

Mr. FILNER. Mr. Speaker, | rise today to 
support H. Res. 425, a resolution honoring 
and commemorating the heroic efforts of the 
firefighters who fought to save lives and prop- 
erty. These firefighters exhibited resilience and 
courage, continuing to stay on the lines, often 
in back-to-back shifts and, in some instances, 
knowing that their own families were in danger 
or that their personal homes had been lost. 

The fires that swept across Southern Cali- 
fornia tested our resolve. All of us in the fire’s 
path were forced to wrestle with the mag- 
nitude of the destructive force bearing down 
on our neighborhoods. Clearly, we owe a 
huge debt of gratitude to the brave firefighters 
who met this huge obstacle head on, and | 
think all of us were impressed by the out- 
pouring of compassion in our communities as 
neighbors helped neighbors, and strangers 
came to the aid of those they had never met. 

| have made a commitment to my constitu- 
ents to fight for our neighbors as we begin the 
difficult process of rebuilding. | will be a vocal 
advocate in Washington for the necessary fed- 
eral assistance being made available so our 
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neighbors can begin to put their lives back to- 
gether. Just yesterday, | took part in meetings 
with the President of the United States when 
he visited San Diego to tour the fire damage, 
telling him that our people need all the re- 
sources of the federal government marshaled 
for their support over the upcoming weeks and 
months. There will be questions that need to 
be answered about what preparations were 
made to combat a fire of this magnitude in our 
region, and | will not pull punches in getting to 
the bottom of any culpability that could have 
hampered our ability to stop this fire. 

In addition to co-sponsoring this important 
legislation, | have co-sponsored two other im- 
portant fire related bills. Н.Н. 3407, the Cali- 
fornia FIRE Act, to provide $500 million in im- 
mediate disaster relief to the victims of the 
California fires, and H.R. 3431, the Firefighters 
Medical Monitoring Act, to keep track of the 
health of the California firefighters after the 
fires are extinguished. We must ensure that 
the firefighters who put their lives at risk do 
not become ill following the fires. | recently 
voted in favor of the Supplemental Appropria- 
tions bill because of the terrible suffering and 
devastation endured by the citizens of San 
Diego County as a result of the firestorm, 
$500 million was added for Federal Emer- 
gency Management Agency (FEMA) disaster 
assistance in California. Last week, | con- 
tacted FEMA Director Michael Brown and 
President Bush, urging them to make a FEMA 
center operational immediately in San Diego, 
to help my constituents in processing the nec- 
essary paperwork to begin the process of re- 
building their lives. This important funding will 
allow FEMA to open one-stop clearinghouses 
for information and assistance in expediting 
the huge volume of disaster claims that will re- 
sult from this tragedy. 

| know, in a very personal way, the suffering 
of San Diegans in the recent firestorm and be- 
cause | want to say “thank you” to the thou- 
sands of professional firefighters who exhib- 
ited so much bravery and courage in recent 
days, | support this important bill. 

Mr. DREIER. Mr. Speaker, | rise today to 
express my strong support for House Resolu- 
tion 425, which recognizes and honors the 
firefighters and other public servants who re- 
sponded to the devastating wildfires in South- 
ern California which began last month. | com- 
mend Congressman DUNCAN HUNTER and 
Congresswoman SUSAN Davis for their work 
on recognizing these heroic efforts. 

More than 14,000 firefighters from five dif- 
ferent states were called upon to fight these 
fires. Those on the fire lines continue to make 
excellent progress toward full containment, 
which in the course of the past three weeks, 
consumed over 745,000 acres, destroyed over 
3,500 homes, and took the lives of twenty-two 
individuals. 

Among those lives lost was firefighter Ste- 
ven L. Rucker, who died in the line of duty on 
Wednesday, October 29, 2003, battling the 
Cedar Fire in San Diego County. Steve, just 
38 years old, was an 11 year veteran of 
Novato Fire District. He is survived by his wife 
and two children. This tragic loss, as well as 
the hard battle the firefighters are still engaged 
in, is why we come to the House Floor today. 

It is devastating to hear the numbers of peo- 
ple lost, homes gone, and communities that 
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are faced with rebuilding. However, by far 
greater numbers are the people saved, homes 
protected, and communities sheltered by the 
tireless efforts of firefighters. | also want to 
take this time to recognize all the volunteers 
who are working at the various shelters, many 
of whom lost their own homes in these fires. 

And while we still look forward to full con- 
tainment of the fires that have burned in five 
counties in Southern California, we are al- 
ready working toward rebuilding, mitigating for 
potential mudslides and erosion during the 
rainy season, and looking at every opportunity 
to prevent another disaster of this magnitude. 
The firefighters are aided in this by support 
from a number of federal agencies including 
the U.S. Forest Service, the Federal Emer- 
gency Management Agency, the Small Busi- 
ness Administration, the Army Corps of Engi- 
neers, and the U.S. Department of Agri- 
culture’s Natural Resources Conservation 
Service. 

We are resolved, in remembering Steve 
Rucker and the other fire victims, as well as 
in sharing the devastation with those who lost 
their homes and businesses, to do all we can 
to ensure the expedited delivery of federal dis- 
aster assistance dollars, to coordinate with 
federal, state, and local agencies to assist in 
the recovery effort, and most importantly, to 
engage in preventing further damage from po- 
tentially damaging winter storms. 

Mr. Speaker, | encourage all my colleagues 
to join me in supporting this resolution today. 

Mrs. BONO. Mr. Speaker, | rise in strong 
support of H. Res. 425, a bill recognizing and 
honoring the firefighters and other public serv- 
ants who responded to the October 2003, his- 
torically devastating, outbreak of wildfires in 
Southern California. 

Whether it be the tragic day of September 
11, 2001 or a single structure fire in town, it 
is the brave firefighter who rushes in when 
others rush out. It is only fitting then, that we 
take time to honor these brave men and 
women who took on the flames that wrecked 
so much damage in Southern California. 

The 45th Congressional District lost twenty- 
one homes. But | believe if it were not for the 
valiant efforts of those individuals who risked 
their lives to battle this blaze, the devastation 
could have been even worse. 

Sadly, we lost Steve Rucker, a 38-year-old 
fire engineer from the Novato Fire Protection 
District near San Francisco. Steve, a husband 
and father, stood up to this fire while hundreds 
of miles away from his home. The amazing 
thing is that Steve, and the thousands of other 
firefighters, fought these flames as if they 
were threatening their own homes and fami- 
lies. It was a battle fought as much with the 
heart as anything else. 

It certainly takes a special kind of spirit to 
serve as a firefighter. | know many of these in- 
dividuals knew this was their calling from the 
earliest of ages—probably after seeing a 
bright red fire truck make its way down the 
street. But from those childhood dreams grew 
the reality that this job was fraught with dan- 
ger. Yet still, these men and women pursue 
with vigor the job that captivated them so 
many years ago. They work so very hard at 
protecting us and our homes. 

| am also grateful to those in the Red Cross 
and hundreds of other volunteers who spent 
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their time and efforts comforting the victims of 
this disaster. | cannot imagine what it is like to 
lose one’s home, but how much more tragic 
would it have been to have nowhere to go and 
no one to help. But at this time, strangers 
turned into family and all that is good about 
human spirit rose above this disaster. 

Californians are full of courage and do not 
weaken in the face of adversity. The will to re- 
build took root even in the darkest of hours. 
But if not for our firefighters and volunteers, 
keeping such faith would have been much 
more difficult. 

On behalf of the constituents of the 45th 
Congressional District of California, | want to 
thank these individuals for their tireless efforts 
and extreme bravery during our time of need. 

Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to each and every fire- 
fighter and citizen whose dedication to our 
communities and families of Southern Cali- 
fornia again demonstrated exceptional spirit 
and strength in a time of disaster. Our nation 
is fortunate to have dedicated citizens who 
willingly and unselfishly give their time and tal- 
ent and make their communities a better place 
to live and work. Our firefighters confronted 
the unprecedented fires which swept through 
our region with unwavering courage. They ex- 
emplify community leadership. | was fortunate 
enough to accompany President Bush yester- 
day as he thanked these spirited public serv- 
ants and talked to the victims and survivors of 
the Southern California fires. 

Without the dedication and tireless passion 
of our Firefighters and public servants there 
would have been even more extensive de- 
struction of property and devastation of lives 
above and beyond the 3,300 homes and 
4,000 other structures destroyed and hun- 
dreds of thousands of acres burned. Our Fire- 
fighters fought and finally brought under con- 
trol these devastating wildfires and continue in 
aiding the victims left homeless in the wake of 
the destruction. 

| know | speak for all the people from Cali- 
fornia’s 44th district when | say that our 
thoughts and prayers have been with the fire- 
fighters as they worked vigorously to contain 
and control the wildfires. Laboring day and 
night in extreme conditions, the firefighters 
that responded to the Southern California 
wildfires will always have our nation’s respect 
for their dedication to their profession. There is 
no better example for Americans than those 
who stare down adversity and meet every 
challenge with true conviction, just as the fire- 
fighters have done during this very difficult 
time. 

While the firefighter worked tirelessly on the 
front lines of the fires, the support personnel 
that were tasked with an overwhelming job of 
reconstruction and recovery are equally hon- 
ored for their efforts. Often it is the aftermath 
of a crisis that brings the most arduous chal- 
lenges. The dedicated public servants that 
have come to the aid of their victims of the 
Southern California wildfires are to be com- 
mended for their ongoing contributions. Law 
enforcement, medical personnel, emergency 
responders, and community leaders have all 
come together to complete a daunting task; 
recovering from the loss of loved ones and 
property, and rebuilding in the aftermath. 

| am proud to cosponsor H. Res. 425, rec- 
ognizing and honoring the firefighters and pub- 
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Іс servants who responded to the October 
2003 Southern California wildfires. | ат sin- 
cerely grateful for the leadership and sacrifice 
firefighters and their families endure in order 
to secure property and protect our lives. As a 
native Southern Californian | know that our 
communities will persevere through this trag- 
edy and successfully rebuild our beloved 
homes and families. We all stand ready to 
help in any way | can. 

Mr. SCHIFF. Mr. Speaker, | rise today to 
support House Resolution 425 honoring the 
heroic efforts of the firefighters and safety per- 
sonnel who responded so bravely to the dev- 
astating outbreak of wildfires in Southern Cali- 
fornia. 

At the peak of the blazes, more than 14,000 
firefighters from across California and several 
other Western states were deployed over hun- 
dreds of miles in an arc around Los Angeles 
and into San Diego County as far south as the 
Mexican border. 

These courageous men and women have 
gone far beyond the call of duty. Fighting fires 
that took the lives of 20 people, destroyed 
more than 3,400 homes and scorched more 
than 750,000 acres since igniting in different 
locations around Southern California nearly 
two weeks ago, they worked around the clock, 
despite considerable risk to their personal 
safety, in order to ensure the well-being of the 
nearly 100,000 evacuated residents. 

And as the evacuated sought safety and 
shelter, the American Red Cross, the Federal 
Emergency Management Agency, and a num- 
ber of similar organizations mobilized hun- 
dreds of volunteers to assist in providing 
clothes, food and other essential items to the 
many who were forced to abandon all of their 
possessions. As the rebuilding process be- 
gins, these same agencies and organizations 
will serve as a helping hand to too many 
Southern California residents whose homes 
have been either badly damaged or lost. 

| would like to pay special recognition to the 
firefighters in my California District who were 
called upon to fight these blazes. Coordinated 
by the Glendale Fire Department, firefighters 
from my District were called to battle one of 
the very earliest blazes and for two weeks 
after the first blaze, devoted almost every re- 
source in the District to assisting in the effort 
to knock down these fires. | have no doubt 
that their heroic actions saved thousands of 
lives. 

This is a devastating time for Southern Cali- 
fornia residents. | send my deepest condo- 
lences to the families who have lost loved 
ones and to the thousands who have lost 
homes to these fires. It is only then appro- 
priate that through the passage of House Res- 
olution 425 we honor the actions of the fire- 
fighters and safety personnel who prevented 
the additional loss of life and property. | urge 
all Members to support this resolution and pay 
respect to some of our Nation’s bravest he- 
roes. 

Mr. GOODLATTE. Mr. Speaker, | rise today 
in support of House Resolution 425 honoring 
those who fought the devastating fires that 
have struck Southern California. In particular, 
| want to mention Steven Rucker, 38 years old 
and the father of two young children, who died 
fighting the Cedar fire, which began on the 
Cleveland National Forest and moved over 25 
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miles in less than 10 hours. He joins the roll 
of 29 other wildland firefighters who perished 
this summer across this country. Every 
wildland firefighter who takes up this occupa- 
tion knows that on the next fire, they could 
face a similar fate. 

Brave men and women choose the profes- 
sion of firefighting with a keen awareness of 
the dangers inherent in the job. What they do 
requires bravery similar to that required of our 
armed forces. However, they fight a foe that 
isn’t driven by ideology, or religion, or a lust 
for power. Wildfire has none of these motiva- 
tions, and is something altogether more unpre- 
dictable as a result. If not for the efforts of our 
firefighters, many more homes and busi- 
nesses, not just in California but across the 
country, would be lost, and many more civil- 
ians would have lost their very lives. 

House Resolution 425 focuses оп the 
Southern California fires, which are fresh in 
our memories. However, | think it’s important 
that we recognize that wildland firefighters 
face these dangers in many states across the 
country. Wildland firefighters have died on the 
fire ground in States as diverse as Florida, Ar- 
kansas, Indiana, Montana, New York, Wis- 
consin, Texas, Louisiana, and Oregon over 
the last ten years. Moreover, when wildfires 
strike anywhere in the United States, wildland 
firefighters from across the country—Federal, 
state, and local—mobilize to defend our for- 
ests, our homes, our families, from the devas- 
tation brought about by catastrophic fire. 

The firefighters who bravely face these in- 
fernos also understand something that many 
here in Washington are just beginning to 
grasp; that these wildfires are getting worse 
because меуе tied the hands of our Federal 
land managers and prevented them from ad- 
dressing hazardous fuel buildups. We have a 
bill that begins to address this issue, and | 
hope we can work with the other body to finish 
that important work soon. 

| am saddened by the loss of life and the 
destruction of our resources that we witnessed 
in the last weeks. | am humbled by the brav- 
ery of our wildland firefighters and the tenacity 
of all our first responders without whom the 
disaster in California would have been far 
worse. | am honored to join my colleagues 
whose constituents have suffered so much in 
recent weeks in passing this resolution. 

Mr. Speaker, | reserve the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
TERRY). All time has expired. 

The question is on the motion offered 
by the gentleman from Connecticut 
(Mr. SHAYS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 425. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


—— 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Monahan, one of its clerks, an- 
nounced that the Senate has passed 
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with amendments іп which the concur- 
rence of the House is requested, a bill 
of the House of the following title: 

H.R. 1904. An act to improve the capacity 
of the Secretary of Agriculture and the Sec- 
retary of the Interior to plan and conduct 
hazardous fuels reduction projects on Na- 
tional Forest System lands and Bureau of 
Land Management lands aimed at protecting 
communities, watersheds, and certain other 
at-risk lands from catastrophic wildfire, to 
enhance efforts to protect watersheds and 
address threats to forest and rangeland 
health, including catastrophic wildfire, 
across the landscape, and for other purposes. 


== 


FRANCIS Х. McCLOSKEY POST 
OFFICE BUILDING 


Mr. SHAYS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 9379) to designate the facility of 
the United States Postal Service lo- 
cated at 3210 East 10th Street in 
Bloomington, Indiana, as the ‘‘Francis 
X. McCloskey Post Office Building.” 

The Clerk read as follows: 

H.R. 3379 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FRANCIS X. MCCLOSKEY POST OF- 
FICE BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 3210 
East 10th Street in Bloomington, Indiana, 
shall be known and designated as the 
“Francis X. McCloskey Post Office Build- 
ing”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
Ре a reference to the Francis X. McCloskey 
Post Office Building. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut (Mr. SHAYS) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SHAYS). 

GENERAL LEAVE 

Mr. SHAYS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

Mr. SHAYS. Mr. Speaker, I yield my- 
self such time as I may consume. 

H.R. 3379 designates the facility of 
the United States Postal Service lo- 
cated at 3210 East 10th Street, Bloom- 
ington, Indiana, as the Francis X. 
McCloskey Post Office Building. Con- 
gressman Frank McCloskey, a six-term 
Representative from Indiana, sadly 
passed away at age 64 on Sunday, No- 
vember 2, 2003. 

Mr. Speaker, I want to join with the 
gentleman from Indiana (Mr. HILL) in 
offering the deepest sympathies to the 
family of Frank McCloskey and to say 
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to the Chair and to the other Members 
of this House, Frank was an extraor- 
dinarily caring individual, tremen- 
dously hardworking, a gentle man and 
a very effective Member of Congress. 
Mr. Speaker, he was a devoted Member 
of this body, with whom many of us 
served, and we are all saddened to hear 
the news that he had passed away on 
Sunday and are grateful for the oppor- 
tunity to remember him here today. 

Mr. Speaker, I urge passage of H.R. 
3379. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in support of H.R. 3379, and I yield 
3 minutes to the gentleman from South 
Carolina (Mr. SPRATT), the ranking 
member of the Committee on the Budg- 
et. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise to pay tribute to 
an old friend and dear colleague. Frank 
McCloskey and I came to Congress to- 
gether in 1983, and for all the time that 
he served here, we sat beside each 
other on the Committee on Armed 
Services. I enjoyed him as a person. He 
became a good friend. I admired him as 
a colleague. I learned a lot from him. 

Frank was plain and unpretentious, 
but beneath a serious and even stu- 
dious sort of demeanor, he was pas- 
sionate about the things that he be- 
lieved in and dogged in their pursuit. 
He stayed on top of the issues. We get 
confronted continually with issue of all 
sorts. 

I will never forget the morning after 
Reagan made his SDI speech, March 
1983. Frank was the one member of the 
committee then who was probing the 
Defense Department witnesses about 
strategic defense. He was skeptical but 
he was always, always informed and 
diligent and fair-minded as a critic. 
Long before Srebrenica, he was trou- 
bled, deeply, personally conflicted 
about the war and current issues in the 
Balkans, and he was an early advocate 
and lone supporter of our intervention 
there. There were those who said it was 
not feasible, it was not possible or it 
was not desirable, but in the long run 
Frank McCloskey’s position was vindi- 
cated. 

Frank McCloskey was not glib. He 
was not flashy. He was not smooth. He 
was not, in Sam Rayburn’s famous 
analogy, a show horse, but he was a 
workhorse. He took his job seriously 
and never himself. He was never one to 
preen or pontificate. There was no con- 
ceit about him. He was a plain spoken 
Hoosier who worked hard in the House, 
worked hard for his constituents, and 
every election ran hard to hold on to 
his seat. 

Frank was gone from the House be- 
fore we really knew it, and now he is 
gone altogether. Naming this post of- 
fice after him is completely appro- 
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priate, though it seems a small ges- 
ture. This does give us, however, at 
least the chance to say to an old col- 
league whom we greatly respected, well 
done. Well done for all the years you 
served here. Well done in all your 
friendships you have given to us, and 
also to say to Frank and his family, we 
have never forgotten you, and this bill 
proves it. 

I hope this post office will also give 
his constituents, whom he served so 
well, cause to remember him and all 
that he did for them. Our hearts go out 
to his family. We understand their 
grief. We share their loss, but we hope 
that they will take solace in hearing 
his old colleagues here in the House 
say that the years he spent here were 
years well spent in service to his coun- 
try. 

While he left here more than 8 years 
ago, I believe his example still shines 
among us, as the passage of this resolu- 
tion will demonstrate. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 5 minutes to 
the gentleman from Indiana (Mr. HILL), 
the sponsor of this legislation. 

Mr. HILL. Mr. Speaker, I thank the 
gentleman for yielding such time to 
me. 

Mr. Speaker, this past Sunday we 
lost in Indiana another man by the 
name of Frank. A couple of months ago 
we lost our Governor, Frank O’Bannon, 
and this past Sunday, we have lost 
Frank McCloskey. 

Frank was born on June 12, 1939, in 
Philadelphia, Pennsylvania. He grad- 
uated from Bishop Kendrick High 
School in Norristown, Pennsylvania in 
1957, and got his undergraduate degree 
at Indiana University in 1968, his law 
degree at Indiana University in 1971. He 
served in the United States Air Force 
from 1957 until 1961. He was a news- 
paper reporter from 1961 to 1968. Admit- 
ted to the Indiana bar in 1971. 

He became mayor of the great city of 
Bloomington, Indiana for 10 years, 
from 1972 until 1982. He was elected at 
the ripe old age of 32 years of age. He 
was in the U.S. Congress from the 8th 
District from 1983 until 1995. 

He was an attorney, he was a good 
guy, and we are going to miss him. We 
are losing too many Franks in Indiana. 
Frank was a special guy. I like what 
the gentleman from South Carolina 
(Mr. SPRATT) had to say about Frank. 
He was a good and decent fellow, mel- 
low, mild, dedicated, especially to the 
cause in Bosnia and made many trips 
over there. He was a good Congress- 
man. 

He created some controversy in this 
House on an election one time, and I 
think some Members still remember 
that, but the House has always been 
full of controversy, and we look beyond 
that in these kind of special things 
that happen to people in their lives. 

It is the right thing for us to do 
today to honor Frank McCloskey by 
naming this post office after him. 
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I spoke with Frank last week in the 
hospital, and he told me he did not 
want to go. He was still fighting, want- 
ed to fight to live, but he actually told 
me that he thought that he was not 
going to win this fight, but he went 
down swinging. 

We have always respected that ele- 
ment in Frank McCloskey. He was a 
fighter for the things that he believed 
in, to the last day that he died. 

My heart and my prayers go out to 
Roberta, his wife; his daughter, Helen; 
and his son, Mark, and to the people of 
Bloomington, Indiana who loved Frank 
McCloskey. They will miss him, I 
know, but we honor him here today by 
naming this post office in the city that 
he loved, in Bloomington, Indiana. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 3 minutes to 
the gentlewoman from Indianapolis, In- 
diana (Ms. CARSON). 

Ms. CARSON of Indiana. Mr. Speak- 
er, I would commend my colleague the 
gentleman from Indiana (Mr. HILL) who 
represents the district that the Honor- 
able Frank McCloskey represented so 
well, and certainly appreciate very 
much the fact that he has expedited 
this measure to the floor today on be- 
half of a great man. 

Congressman Frank McCloskey 
passed away Sunday after a long battle 
with cancer, and as my colleagues al- 
ready know, the Honorable Frank 
McCloskey served more than 10 years 
as mayor of Bloomington and was an 
elected Member of Congress for 6 years. 

What I think, Mr. Speaker, that I 
would emphasize today is that this 
country has produced great scientists. 
When I fly back and forth from Indian- 
apolis on a weekly basis, I think about 
the incredible brilliance of the Wright 
brothers who taught us how to annihi- 
late space and circumscribe time, and I 
am wondering when and where and how 
we will be able to amass that same 
kind of talent to eradicate this deadly, 
deadly disease called cancer. 

Frank McCloskey was a very strong 
man who brought to the ears and eyes 
of America the problems with ethnic 
cleansing among the Balkans in Bos- 
nia, a very courageous and decent indi- 
vidual, and I know that his wife Ro- 
berta is full of pain, even though she 
would not want to see him in pain any 
longer. His congressional career, the 
leadership that he exhibited, the fact 
that he worked at the local bases and 
was just an ordinary person, a reporter 
for the Star and the Herald-Telephone 
in Bloomington, and the City News Bu- 
reau in Chicago, named director of the 
Kosovo programs for the Democratic 
National Institute for International Af- 
fairs, where he was teaching leaders 
how to govern democratically. 

I am pleased to support this effort by 
the gentleman from Indiana (Mr. HILL) 
on H.R. 3379 designating the Frank X. 
McCloskey Post Office in memory of 
the former Frank McCloskey, to the 
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citizens of Bloomington and, yes, to 
the entire State of Indiana, and I urge 
all of my colleagues to support this 
legislation and keep Frank and his 


family very near and dear in our 
thoughts and prayers. 
Mr. SHAYS. Mr. Speaker, I yield 


such time as he may consume to the 
gentleman from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I rise in 
support of H.R. 9379, a bill to designate 
the Bloomington, Indiana, post office 
in honor of the late Congressman 
FRANK McCloskey. 

Indiana has lost one of its more dedi- 
cated and valued public servants. 
Frank McCloskey, his sincerity, his 
compassion for people not only here in 
America but around the world, was 
very profound. 

I served with him on the Committee 
on Armed Services when I was a new 
Member here, and he was very inform- 
ative because in the 1993 time period he 
was very eager to teach a new Presi- 
dent at that time about the plights in 
Bosnia, at a time where our country 
wanted to turn more inward, and he 
wanted to focus us more outward. 

As I look back on that, a lot of things 
that Frank spoke of came to pass, and 
for that reason, for his public service, 
not only as the mayor of Bloomington 
but also what he helped do for our 
country in a very difficult time in the 
world, this is an honor fitting of the 
gentleman, and for that, I urge my col- 
leagues to join me in support of this 
bill. 
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Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Indiana (Mr. VISCLOSKy), the pride of 
northeastern Indiana, and my neighbor 
and friend across the water. 

Mr. VISCLOSKY. Mr. Speaker, I 
want to join my colleagues in asking 
all of the House to support this resolu- 
tion on behalf of a great American, a 
true Hoosier, and an outstanding pub- 
lic servant, that is, the former Indiana 
Congressman, Frank McCloskey. Frank 
devoted his life to serving people, 
whether it was in the military service 
of our country, whether it was as a 
mayor, whether it was as a Member of 
Congress, or subsequently as a private 
citizen. He was a man of great passion 
over those things that mattered to him 
and those things that mattered to peo- 
ple who could least defend and protect 
themselves. 

Frank McCloskey was a noble man 
engaged in noble work, and he was a 
man of courage. The gentleman from 
Indiana (Mr. HILL) mentioned he was 
courageous to the last breath that he 
took. He was always courageous in the 
words he spoke and in the actions he 
took in the House of Representatives. 
Frank did come to Congress іп 1983, 
and he served his district with distinc- 
tion for 12 years. He was passionate 
about helping working families, their 
children and their parents. 
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It is also said, and it is certainly 
true, that Frank was as much at home 
in the coal mines of southern Indiana 
as he was in the halls of Congress. 
Frank authored legislation for children 
to make sure that companies could not 
send free samples of drugs or cleaning 
products through the mail without 
child safety caps. In 1990, he authored 
other legislation against deceptive 
practices. 

But subsequent to his public service 
in the United States Congress, he acted 
most nobly when he took great interest 
in humanitarian issues worldwide. He 
was one of the first U.S. public serv- 
ants to visit Bosnia when it was em- 
broiled in warfare and ethnic cleansing. 
He successfully brought the suffering 
to the attention of the American peo- 
ple, our government, and championed 
humanitarian intervention; and he con- 
tinued that work throughout his life. 

In 2002, Frank was named director of 
the Kosovo Programs for the National 
Democratic Institute for International 
Affairs, where he taught other leaders 
from around the globe how to govern 
democratically. I would close by again 
reflecting on Mr. McCloskey’s courage, 
courage of his convictions, of his life, 
and of his commitment to everyone. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. PELOSI), the 
Democratic leader. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I thank the gentleman from 
Indiana (Mr. HILL) for making this res- 
olution possible this afternoon. 

Mr. Speaker, it is with great personal 
sadness that I rise to pay tribute to 
Frank McCloskey, who passed away on 


Sunday surrounded by family and 
friends, and that is exactly how he 
lived, surrounded by family and 
friends. Frank was a respected col- 


league in this body, a dear friend and a 
faithful public servant. He was the 
mayor of Bloomington for 10 years. He 
was just out of law school when he was 
elected mayor of Bloomington, and he 
was always in touch with his district. 
He was so proud to represent Indiana in 
the Congress, and those of us who 
served with him learned from him 
every single day about the wonders of 
Indiana and about the prospects for our 
great country. 

Frank was a fighter, a gentleman, a 
diplomat, a lovely and gracious man, 
but a fighter. He believed in causes 
greater than himself, and he worked 
tirelessly to achieve them. Anyone who 
served in Congress with Frank knew 
once he grabbed hold of an idea, he did 
not let go. In his work on the Com- 
mittee on Armed Services and Com- 
mittee on Foreign Affairs, he knew 
that our highest priority as Members 
of Congress was to provide for the com- 
mon defense. He honored that commit- 
ment and became an expert on national 
defense policy. He was passionate and 
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eloquent in his support for the people 
of Bosnia and a leader in stopping the 
genocide there. What a source of pride 
that must have been for him. The gen- 
tleman from Connecticut (Mr. SHAYS) 
is nodding his head and acknowledging 
that Mr. McCloskey was such a cham- 
pion for human rights and respecting 
the dignity and worth of every person. 
He cared deeply for the people of Bos- 
nia and refused to believe that the 
United States could not stop the atroc- 
ities occurring there. On that issue, 
Frank was ahead of his time, as he was 
on so many issues. 

I thank the gentleman from Indiana 
(Mr. HILL) for his work to designate 
the Francis X. McCloskey Post Office 
Building. Frank served on the post of- 
fice and civil service subcommittee, 
and I know it would be a source of 
great pride to have a post office named 
in his honor. 

Our thoughts and prayers are with 
Roberta and their two children. I had 
the pleasure of being in their company 
on a number of occasions and spoke to 
Frank as recently as last week. He was 
still a fighter and was fighting to get 
through this rough patch. But he knew 
that he had wonderful things in store, 
but they might not be with us here on 
Earth. We hope it is a comfort to Ro- 
berta and Frank’s children that so 
many people share their loss. We miss 
Frank not only as a colleague, but as a 
precious and dear friend. He was a lead- 
er. People who never met him benefited 
from his great service in this Congress 
of the United States. Again our sym- 
pathies go out to his family, to his con- 
stituents whom he cared so much 
about, and I thank again the gen- 
tleman from Indiana (Mr. HILL) for 
making this tribute to Frank possible. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Maryland (Mr. HOYER), the Democratic 
whip. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, Dr. Martin Luther 
King, Jr., once remarked, ‘‘An indi- 
vidual has not started living until he 
can rise above the narrow confines of 
his individualistic concerns to the 
broader concerns of all humanity.” 

Today as we note the untimely pass- 
ing on Sunday afternoon of our friend 
and former colleague, Indiana Con- 
gressman Frank McCloskey, who lost a 
year-long battle with cancer, let it 
long be remembered that this Hoosier 
embraced not only the important con- 
cerns of his constituents in southwest 
Indiana, but also the broader concerns 
of all humanity. 

In the early 1990s, I worked very 
closely with Congressman McCloskey 
and others to call attention to the 
atrocities and ethnic cleansing per- 
petrated by Slobodan Milosevic and his 
henchmen in Bosnia. Many in the 
international community, indeed many 
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in this country, looked away. Frank 
McCloskey did not. 

A fact-finding trip to Bosnia in 1991 
stirred and galvanized Frank’s passion. 
As a member of the Committee on 
Armed Services and Committee on For- 
eign Affairs, Congressman McCloskey 
was among the first in Congress to call 
for air strikes against Serbian posi- 
tions іп  Bosnia-Herzegovina from 
which Bosnians were being shelled and 
murdered. Frank urged that Slobodan 
Milosevic be tried as a war criminal, 
which now is happening. He and I 
worked to lift the arms embargo 
against Bosnia, and he was not shy in 
criticizing the Clinton administration 
when he disagreed with its handling of 
that conflict. 

Mr. Speaker, political expediency 
practically demanded that Frank 
McCloskey focus on shoring up his po- 
sition in the 8th Congressional Dis- 
trict. As is well known, he won his first 
election to this body in 1984 by four 
votes. But in spite of the fact that he 
won six congressional races in one of 
the most competitive districts in 
America, political calculation did not 
crowd out the humanity in Frank 
McCloskey’s heart. He was commanded 
by conscience to do what he believed 
was right. 

Frank McCloskey lived a full life 
serving in the Air Force, working as a 
newspaper reporter, and serving as 
Bloomington’s mayor for 10 years be- 
fore he was elected to this Congress. 

Let me close, Mr. Speaker, by 
quoting John Kennedy who inspired 
Frank and inspired many of us in this 
body. Kennedy said: “І believe in 
human dignity as the source of na- 
tional purpose, human liberty as the 
source of national action, the human 
heart as the source of national compas- 
sion, and in the human mind as the 
source of our invention and our ideas.” 

Mr. Speaker, those were words that 
Frank McCloskey lived by. We mourn 
his loss and offer our condolences to 
Roberta, his wife of 30 years, and his 
two children, Helen and Mark, as well 
as his family and many friends. Frank 
McCloskey made this a better body. He 
made this country better. We mourn 
his loss. 

Mr. Speaker, Dr. Martin Luther King, Jr., 
once remarked that: “An individual has not 
started living until he can rise above the nar- 
row confines of his individualistic concerns to 
the broader concerns of all humanity.” 

Today, as we note the untimely passing on 
Sunday afternoon of our friend and former col- 
league, Indiana Congressman Frank McClos- 
key—who lost a year-long battle with cancer— 
let it long be remembered that this Hoosier 
embraced not only the important concerns of 
his constituents in southwest Indiana but also 
the broader concerns of all humanity. 

In the early 1990s, | worked very closely 
with Congressman McCloskey and others to 
call attention to the atrocities and ethnic 
cleansing perpetrated by Slobodan Milosevic 
and his henchmen in Bosnia. 
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Recall that as the former Yugoslavia disinte- 
grated and Milosevic trained his fury on Bos- 
nia, millions were displaced, hundreds of thou- 
sands were killed, and tens of thousands were 
raped and tortured. 

Many in the international community—in- 
deed many in this country—looked away. 
Frank McCloskey did not. 

A fact-finding trip to Bosnia in 1991 stirred 
and galvanized Frank’s passion, which, as the 
Indianapolis Star said on Monday, dominated 
both the twilight of his life and his political ca- 
reer. At the time of his death, he was the Di- 
rector of Kosovo Programs for the National 
Democratic Institute for International Affairs, 
where he taught leaders how to govern demo- 
cratically. 

Back in the 1990s, as a member of the 
Armed Services and Foreign Affairs Commit- 
tees, Congressman McCloskey was among 
the first in Congress to call for air strikes 
against Serbian positions in Bosnia- 
Herzegovina. He believed such strikes were 
needed to prevent hostilities from spilling over 
to Croatia, Kosovo, Macedonia and other 
provinces. 

Frank urged that Milosevic be tried as a war 
criminal, which now in fact is happening. He 
and | worked to lift the arms embargo against 
Bosnia. And he was not shy about criticizing 
the Clinton administration when he disagreed 
with its handling of the conflict. 

Mr. Speaker, political expediency practically 
demanded that Frank McCloskey focus on 
shoring up his position in the Eighth Congres- 
sional District. As is well know, he won his first 
attempt at re-election to this body in 1984 by 
four—yes, four—votes. 

But in spite of the fact that he won six con- 
gressional races in one of the most competi- 
tive districts in America, political calculation 
did not crowd out the humanity in Frank 
McCloskey’s heart. He was commanded by 
conscience to do what he believed was right— 
for his constituents, for his nation, and for hu- 
manity, too. 

Mr. Speaker, Frank McCloskey crowded an 
enormous amount of living into his 64 years. 
He served our Nation for 4 years in the Air 
Force; graduated from Indiana University with 
bachelor’s and law degrees; worked as a 
newspaper reporter in Chicago, Bloomington 
and Indianapolis; and served as Bloomington’s 
mayor for 10 years before being elected to 
Congress. 

Still, though his contributions were many, 
one cannot help but think that they would 
have been even greater had he been given 
the gift of more time in his life. 

Let me close by quoting John F. Kennedy, 
who inspired Frank McCloskey, as well as my- 
self: “I believe in human dignity as the source 
of national purpose,” said President Kennedy, 
“Human liberty as the source of national ac- 
tion, the human heart as the source of na- 
tional compassion, and in the human mind as 
the source of our invention and our ideas.” 

Mr. Speaker, those were words that Frank 
McCloskey lived by. 

We are all the beneficiaries of his tireless 
efforts on behalf of human rights and basic 
dignity. 

As we mourn his loss and honor him by 
naming this post office in his honor, | want to 
express my sincere condolences to his wife of 
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30 years, Roberta, and his two children, Helen 
and Mark, as well as his family and many 
friends. 

Mr. SHAYS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. WOLF). 

Mr. WOLF. Mr. Speaker, I want to 
second what the gentleman from Mary- 
land (Mr. HOYER) said. Because of 
Frank McCloskey’s life, there are a lot 
of people alive in Bosnia-Herzegovina, 
Croatia, Serbia, and Kosovo. He, along 
with several other Members, did more 
to sensitize this Congress, which was 
not very interested at that time in 
those areas. Neither the Clinton ad- 
ministration nor the Congress, quite 
frankly, wanted to do anything with 
regard to what took place. Frank 
McCloskey went over there and be- 
cause of his actions did a lot of good 
and saved a lot of lives. 

Also, aS many people know, even 
after Congressman McCloskey left this 
Congress, he continued his work. He 
did not let this cause go. I want to rise 
to salute Congressman McCloskey; and 
on behalf of all of the people that are 
alive in Bosnia-Herzegovina, Croatia, 
Slovenia, Serbia and Kosovo, who may 
not even know the reason why, I thank 
Frank on their behalf and want to let 
his family know he made a tremendous 
difference not only for their district, 
not only for our country, but for our 
entire world. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
DAVIS) for yielding me this time and 
compliment the gentleman from Indi- 
ana (Mr. HILL) for bringing forward 
this resolution, along with the gen- 
tleman from Connecticut (Mr. SHAYS). 

All of us cared very deeply for our be- 
loved colleague, Frank McCloskey. To 
his wife, Roberta, to his children, fam- 
ily and friends, to the citizens of Indi- 
ana, you sent America a beautiful man 
to serve here in this Congress. 

I can remember when Frank first ar- 
rived. We were both babies of the 1980s 
here. The economy was not so good. He 
being from the Hoosier State, and I 
from the neighboring Buckeye State, 
were fighting to try to restore some 
economic sanity to the country so peo- 
ple could have decent jobs at good 
wages and we could manage our ac- 
counts in a way that would be respon- 
sible for future generations. He was a 
part of that great struggle of the 1980s. 
I remember how in the 1990s after his 
trip to the Balkans, he would come up 
to us on the floor and say we cannot 
tolerate this genocide. I remember his 
very straight, erect figure becoming a 
bit bent as the weight of that affected 
him. I could see it in his face. The 
young Congressman who had come here 
was taking on a cause that was global 
in proportion. He truly made a dif- 
ference. Millions and millions of chil- 
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dren will grow up in a different and 
better world because of the life that he 
lived. 

He was beyond reproach in terms of 
his honor and his devotion to public 
service. He always had a good word for 
us. He was such a pleasant gentleman 
here. He added to the comity. Partisan- 
ship was not the main aspect that 
drove Frank. 

When we look up on the wall of Con- 
gress, there is a saying by Daniel Web- 
ster which talks about performing 
something in your time and generation 
worthy to be remembered. Surely, Con- 
gressman Frank McCloskey of Indiana 
fits that level of achievement as a 
Member of this precious body of the 
Congress of the United States, and we 
send deepest condolences to his family. 
He made a difference. 
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Mr. SHAYS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. PENCE). 

Mr. PENCE. Mr. Speaker, I rise to 
mourn with those who mourn, and 
grieve with those who grieve, with 
gratitude for my colleague the gen- 
tleman from Indiana (Mr. HILL) for his 
swift and decisive leadership in moving 
this important legislation honoring a 
great public servant, Frank McClos- 
key, to the floor of the Congress of the 
United States. 

When Frank McCloskey breathed his 
last this Sunday, Indiana lost a leader, 
but as we have heard again and again 
from colleagues who served with him 
and those who simply admired his work 
from afar, the world community most 
certainly lost a champion of justice. 
Congressman Frank McCloskey was a 
man of courage, courage he dem- 
onstrated very recently in his struggle 
with cancer, staying positive and opti- 
mistic even to the very end in all of his 
public statements to family and friends 
and neighbors. 

But he was also, as we have heard 
today, a man of genuine courage in 
public service. In addition to his tenac- 
ity in representing the people of south- 
western Indiana during six terms in the 
U.S. House of Representatives, Frank 
McCloskey will long be remembered for 
his courage in challenging the United 
States to confront the genocidal aims 
of President Slobodan Milosevic in the 
Balkans. 

As а member of the House Committee 
on International Relations, I had the 
occasion to speak to former Congress- 
man Frank McCloskey on several occa- 
sions about his efforts to confront the 
evils of ethnic cleansing and what was 
without exaggeration, Mr. Speaker, his 
foresight and his vision. Long before 
the world community and long before 
the United States, certainly, came to 
recognize the threat to peace and the 
deep injustice that was taking place in 
the Balkans, Indiana’s Frank McClos- 
key came to this floor and spoke with 
passion. 
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It is accurate to say as we remember 
him here and we commemorate him in 
a building in his beloved home State, 
that also the name of Frank McClos- 
key will be remembered by generations 
of Bosnians. In fact, there are thor- 
oughfares in that nascent nation this 
day that bear his name. Generations of 
Bosnians will remember the name of 
Frank McCloskey of Indiana on a short 
list of leaders who, across the globe, 
had the vision to confront the evil aims 
of the Serbian dictator who beset 
them. 

It has been said long ago that a man 
who has done nothing for mankind 
should fear to die. I speak with con- 
fidence and humility when I say I am 
sure Frank McCloskey did not fear to 
die given his extraordinary contribu- 
tions to life and liberty in the Balkans. 
We mourn his loss with his friends, his 
colleagues, most especially his wife, 
his family and his children. We strong- 
ly support this resolution and this 
measure to recognize this true Indiana 
leader. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

In closing for our side, I did not have 
the opportunity to serve with Rep- 
resentative McCloskey, but from lis- 
tening to the accolades that have been 
given to him by his colleagues who did 
serve with him and know him, it is 
clear that he was not only honorable, 
but that he was also seriously com- 
mitted to what he believed in even if, 
at the time, there was not the full level 
of support that one often looks for. I 
commend the gentleman from Indiana 
(Mr. HILL) for introducing this resolu- 
tion. I commend all of the members of 
the Indiana delegation, all of those who 
are supportive of this measure. I urge 
its swift passage. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SHAYS. Mr. Speaker, I yield my- 
self such time as I may consume. 

I join with the gentleman from Illi- 
nois (Mr. DAVIS) in thanking the gen- 
tleman from Indiana (Mr. HILL) for in- 
troducing this resolution and thanking 
our colleagues for coming to the floor 
of the House and reminding us of what 
Mr. McCloskey has done, just some of 
what he has done, and to again urge 
passage of this resolution. 

Mr. BURTON of Indiana. Mr. Speaker, | rise 
today in honor and recognition of my former 
colleague and fellow Hoosier, Congressman 
Frank X. McCloskey, upon his untimely death 
after a year-long battle with bladder cancer. | 
strongly support the “Francis X. McCloskey 
Post Office Building Designation Асі” (H.R. 
3379), renaming the United states Post Office 
located in downtown Bloomington, Indiana, 
after former Congressman McCloskey. 

Born in Philadelphia, Pennsylvania, in 1939, 
McCloskey attended high school in Norris- 
town, PA, and entered the Air Force imme- 
diately after graduation. After honorably serv- 
ing his country, McCloskey attended Indiana 
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University, where the received both his under- 
graduate degree and a Doctorate of Jurispru- 
dence. He then settled down in Bloomington 
and began his service to both the state of Indi- 
ana and our Nation in a most distinguished 
manner, beginning with his ten-year term as 
mayor of the city of Bloomington. McCloskey 
had the highest of aspirations, and was even- 
tually elected to the U.S.House of Representa- 
tives in 1982, serving a 6-term career as U.S. 
Representative from the 8th Congressional 
District of Indiana. 

During his tenure in the House of Rep- 
resentatives, Frank McCloskey became highly 
involved in the Balkan crisis, introducing sev- 
eral pieces of legislation seeking to avert a hu- 
manitarian disaster in the former Yugoslav re- 
publics. In the years following his Congres- 
sional service, Frank drew upon those experi- 
ences in foreign relations and human rights by 
pursuing formal training in Balkan studies and 
serving as a mediator in negotiations over ter- 
ritorial disputes in Bosnia. As a result of his 
dedication and tireless efforts, McCloskey was 
awarded by being named Director of Kosovo 
Programs for the National Democratic Institute 
for International Affairs. 

Mr. Speaker and my esteemed colleagues, 
please join me in honoring and recognizing 
the service and commitment that Congress- 
man Frank McCloskey gave to his fellow Hoo- 
siers, the American people, and the inter- 
national community. It is only fitting that we 
dedicate a last memorial by renaming the Post 
Office in downtown Bloomington, Indiana, after 
а тап who helped change the course of his- 
tory and served the public with distinction. 
Please join me in supporting the “Francis X. 
McCloskey Post Office Building Designation 
Act.” 

Mr. BUYER. Mr. Speaker, today | rise in 
support of H.R. 3379, a bill to designate the 
Bloomington, Indiana Post Office in honor of 
the late Congressman Frank McCloskey. Indi- 
ana has lost one of its most dedicated and 
valued public servants. Frank McCloskey’s 
sincerity and compassion for people, not only 
here in America, but around the world, was 
profound. My thoughts and prayers are with 
his family during this time. | urge ту col- 
leagues to join me in support of this bill. 

Mr. SHAYS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Con- 
necticut (Mr. SHAYS) that the House 
suspend the rules and pass the bill, 
H.R. 3379. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. KNOLLENBERG. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the conference report to ac- 
company H.R. 2559, and that I may in- 
clude tabular and extraneous material. 
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The SPEAKER pro tempore (Mr. 
SHAYS). Is there objection to the re- 
quest of the gentleman from Michigan? 

There was no objection. 


—==-ь 


CONFERENCE REPORT ON H.R. 2559, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS ACT, 2004 


Mr. KNOLLENBERG. Mr. Speaker, 
pursuant to House Resolution 429, I 
call up the conference report on the 
bill (H.R. 2559) making appropriations 
for military construction, family hous- 
ing, and base realignment and closure 
for the Department of Defense for the 
fiscal year ending September 30, 2004, 
and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
SHAYS). Pursuant to House Resolution 
429, the conference report is considered 
as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 4, 2003, at page H10253.) 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. KNOLLEN- 
BERG) and the gentleman from Texas 
(Mr. EDWARDS) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. KNOLLENBERG). 

Mr. KNOLLENBERG. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is my pleasure to 
present to the House the conference re- 
port on H.R. 2559, the fiscal year 2004 
military construction appropriations 
conference report. This legislation pro- 
vides funds for all types of construc- 
tion projects on military installations 
here in the United States and abroad. 
These projects include family housing, 
barracks, training ranges, runways, 
aircraft hangars and fitness facilities. 

I would in particular like to thank 
my ranking member, the gentleman 
from Texas (Mr. EDWARDS), for all the 
great work that he has worked with me 
on, all the great activity. I also wanted 
to thank all members of the com- 
mittee. Let me thank, in addition, the 
committee staff, including, and I am 
going to run down the list, Valerie 
Baldwin, Brian Potts, Kim Reath, 
Mary Arnold, Tom Forhan, John Con- 
ger, Jeff Onizuk and Lieutenant Com- 
mander Scott Gray for their support in 
producing this report. I would also like 
to sincerely thank Chairman YOUNG 
and the chief clerk Jim Dyer for their 
assistance in bringing this negotiation 
with the other body to a close. Further, 
I would like to acknowledge the advice 
and counsel provided by the House 
Committee on Armed Services. The bill 
is the culmination of a joint effort with 
subcommittee chairman HEFLEY and 
full committee chairman HUNTER. 

The conference report today totals 
some $9.316 billion which complies with 
the 302(b) allocation for budget author- 
ity and outlays. This recommendation 
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is $199 million more than the Presi- 
dent’s request. These additional funds 
address critical infrastructure and 
quality-of-life requirements above and 
beyond that request. Excluding funds 
provided for the global war on ter- 
rorism апа the  Iraq/Afghanistan 
supplementals, the conference report is 
nearly $1.4 billion, or nearly 18 percent 
below fiscal year 2003 enacted levels. 
This year there were significant dif- 
ferences between the House’s military 
construction bill and that of the other 
body. While we sought to preserve 
funding for military construction in 
Europe and Korea and to support the 
quality of life and operational readi- 
ness of our forces abroad, the other 
body chose to significantly reduce 
overseas funding to support projects 
here in the United States. 

I am pleased to inform my colleagues 
that this conference report strikes a 
balance between both these ap- 
proaches. We preserve the most critical 
overseas requirements for the services, 
but brought the balance of the funding 
for other overseas projects back to the 
United States to fund critical infra- 
structure here. While the House aggres- 
sively supported the President’s re- 
quest and the priorities of the combat- 
ant commanders in this conference re- 
port, we share the concern of the other 
body about funding overseas projects in 
light of the ongoing review of our over- 
seas footprint. The review currently 
being conducted by the Department of 
Defense will determine our long-term 
overseas basing strategy and will thus 
help us set funding requirements to 
support our forces abroad. It will be ab- 
solutely essential for both military 
construction subcommittees to have 
the completed plan prior to moving 
forward with the military construction 
appropriation for fiscal year 2005. We 
look forward to receiving this plan in 
the very near future. 

Though this conference report is 
below the fiscal year 2003 enacted lev- 
els, we are fully supporting the mili- 
tary’s mission critical infrastructure 
needs and quality-of-life initiatives. We 
are able to do so in large part because 
we are getting far more “bang for the 
buck” through innovative programs 
such as the Military Housing Privatiza- 
tion Initiative, barracks privatization 
and utilities privatization. These pro- 
grams are enabling the services to rap- 
idly replace family housing and infra- 
structure at a cost that is dramatically 
lower than what we could ever have af- 
forded through traditional military 
construction appropriations. Our 
motto is to let the military do what 
they do best, which is defending Amer- 
ica. 

In short, we are doing it smarter, not 
harder, and the beneficiaries are single 
soldiers, military families, men and 
women serving our country around the 
world and the U.S. taxpayers. We have 
and will continue to support sweeping 
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quality of life improvements for those 
in the military. 

This conference report was forged 
through the compromise of both bodies 
of this Congress. This report directly 


supports the men and women in uni- 
form, fully funds projects vital to our 
national security, provides critical in- 
frastructure support to ongoing oper- 
ations worldwide, and fully funds our 


efforts to improve the quality of life of 
our military personnel and their fami- 
lies. It is a fair report. I encourage my 
colleagues to support it. 
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MILITARY CONSTRUCTION APPROPRIATIONS BILL - FY 2004 (H.R. 2559) 


Military construction, Агпу........................... 
Defense emergency response fund (DERF) 


Subtotal 


Defense emergency response fund (DERF).. 


Subtotal 


Оба сыра tiie Rare ЙЫ қай ыққан tin va ees 
Military construction, Air Ғогсе...................... 
Defense emergency response fund (DERF)............ 
SUDTOLE НЕЕ ТТТ 
Ке5615610П: обасы ыы Ы еж ла РА а 
Rescission (P.L. 108-7).................... 
Supplemental appropriations (P.L. 108-11) 
ТобСатсевымаомиятына Майн е Sow te Sara dla ен 
Military construction, Defense-wide............ 


Defense emergency response fund (DERF) 


Subtotal 


Total, Active components 


Military construction, Army National Guard............ 


Military construction, Air National Guard............. 
Defense emergency response fund (DERF) 


Military construction, Army Кезегуе................... 


Military construction, Naval Reserve 
Defense emergency response fund (DERF) 


Мі1ітагу construction, Air Force Reserve.............. 
Defense emergency response fund (DERF) 


Subtotal 


Total, Reserve сопропепі5....................... 


Total, Military construction 
Appropriations 
Defense emergency response fund. Б 
RESTIS TS 222242095505 hee ы ҰЗ 


North Atlantic Treaty Organization Security Investment 


Program 
РОС ТОП аа ира gs ta saad whe 


{Amounts in thousands) 


FY 2003 FY 2004 Conference 
Enacted Request House Senate Conference vs. Enacted 
1,472,022 1,602,060 1,533,660 1,255,155 1,448,239 - 23,783 
211,688 --- --- --- --- -211,688 
1,683,710 1,602,060 1,533,660 1,255,155 1,448,239 -235,471 
-49,376 -66,050 -183,615 -183,615 -183,615 -134,239 
2,000 --- --- --- --- -2,000 
1,636,334 1,536,010 1,350,045 1,071,540 1,264,624 -371,710 
1,095,698 1,147,537 1,211,077 1,195,659 1.238,458 +142,760 
209,430 --- --- --- --- -209,430 
1,305,128 1,147,537 1,211,077 1,195,659 1,238,458 66,670 
-1,340 -14,679 -39,322 -39,322 -45,622 -44,282 
48,100 --- --- --- --- -48,100 
1,351,888 1,132,858 1,171,755 1,156,337 1,192,836 -159,052 
891,650 830,671 896,136 1,056,377 1,067,751 +176,101 
188,597 -.. --- --- -- -188,597 
1,080,247 830,671 896,136 1,056,377 1,067,751 12,496 
-13,281 -- --- --- -23,000 -9,719 
-18,600 - -- --- --- +18,600 
152,900 > аф, --- - 162,900 
1,201,266 830,671 896,136 1,056,377 1,044,751 -156,515 
836,345 695,298 813,613 712,567 773,471 -62,874 
33,300 --- --- --- --- -33,300 
869,645 695,298 813,613 712,567 773,471 -96,174 
2,976 997 -32,680 -32,680 -72,309 -69,333 
866,669 694,301 780, 933 679,887 701,162 165,507 
5,056,157 4,193, 840 4,198,869 3,964,141 4,203,373 -852,784 
241,377 168, 298 208,033 304,085 311,592 370,215 
194,880 60,430 77,105 221,013 222,908 %28,028 
8,933 --- --- --- --- -8,933 
203,813 80,430 77,105 221,013 222,908 +19,095 
100,554 68,478 84,569 73,979 88,451 -12,103 
67,804 28,032 38,992 34,742 45,498 -22,306 
7,117 --- --- -.- --- -7,117 
74,921 28,032 38,992 34,742 45,498 -29,423 
63,650 44,312 56,212 57,426 62,032 -1,618 
3,576 --- --- --- --- -3,576 
67,226 44,312 56,212 57,426 62,032 -5,194 
18,600 --- --- --- --- -18,600 
85,826 44,312 56,212 87,426 62,032 -23,794 
706,491 369,550 464,911 691,245 730,481 %23,990 
5,762,648 4,563,390 4,663,780 4,655,386 4,933,854 -828,794 
(5,185,580) (4,645,116) (4,919,397) (4,911,003) (6,258,400) (+72,820) 
(662,641) sas --- --- --- (-662,641) 
(-85,573) (-81,726) (-255,617) (-255,617) (-324, 546) (-238, 973) 


167,200 169,300 169,300 
іі ше ... --- -8,000 -8,000 
167,200 169,300 169,300 169,300 161,300 -5,900 
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MILITARY CONSTRUCTION APPROPRIATIONS BILL - FY 2004 (H.R. 2559) 
{Amounts in thousands) 


FY 2003 FY 2004 Conference 
Enacted Request House Senate Conference vs. Enacted 
Family housing construction, Ау а EEA E СЕ 280,356 409,191 409,191 409,191 383,591 %103,235 
Кезеп анаға банда ат а ы meatal -4,920 -52,300 -52,300 -52,300 -94,151 -89,231 
TOURS о ыы О dee Hamer mh ae ыы 275,436 356,891 356,891 356,891 289,440 +14,004 
Family housing operation and maintenance, Army........ 1,106,007 1,043,026 1,043,026 1,043,026 1,033,026 -72,981 
Family housing construction, Navy and Marine Corps.... 376,468 184,193 184,193 184,193 184,193 -192,275 
Кезсја Того ен ыны ААА Ы АЛМИРА КАШУ -2,652 --- -3,585 -3,585 -40,508 -37,856 
тоба: маа УК» a alae ee eo тық Далалы АДЫ ДЗ 373,816 184,193 180,608 180,608 143,685 - 230,131 
Family housing operation and maintenance, Navy and 
Marine -COrpss ла ei ааа тамына Алта на Да ӨЗ 861,788 852,778 852,778 852,778 835,078 -26,710 
Family housing construction, Air Force Жа 684,824 657,065 657,065 657,065 657,065 -27,759 
Кесіп. кш шы рана ырады ы tag as -8,782 -19,347 -29,039 -29,039 -19,347 -10,565 
тога аза соседи ен ЫДЫ СЫРА АА М а 676,042 637,718 628,026 628,026 637, 718 -38,324 
Family housing operation and maintenance, Air Force... 833,419 834,468 826,074 834,468 816,074 -17,345 
Defense emergency response fund (DERF)............ 29,631 а. --- --- --- -29,631 
SUDLOtE она а ка LE па У 863,050 834,468 826,074 834,468 816,074 -46,976 
Supplemental appropriations (P.L. 108-11)......... 1,800 -- --- --- қ -1,800 
TOCA шиге олан мин A АЛА Арта Өте 864,850 834,468 826,074 834,468 816,074 -48,776 
Family housing construction, Defense-wide............. 5.480 350 350 350 350 -5,130 
Family housing operation and maintenance, Defense-wide 42,395 49,440 49,440 49,440 49,440 %7,045 
Department of Defense Family Housing Improvement 
ОПО ары vane ет dare АР АО hu wana Ошан tater 2,000 300 300 300 300 -1,700 
Кезс155Л0П5і осал алы Ұмай РА Йа ы С ined --- --- --- -9,692 -9,692 


Total, Family housing 


Base realignment and closure account.................. 561,138 370,427 370,427 370,427 370,427 -190,711 
General provision (sec. 118) 


Grand total: 


New budget {obligational) authority......... 10,698,800 9,117,281 9,196,000 9,196,000 9,316,000 -1,382,800 
Арргорг1аї1опв..................... .. (10,108,455) (9,270,654) (9,538,541) (9,536,541) (9,812,244) (-296,211) 
Defense emergency response fund.... (692,272) --- - --- --- (-692,272) 


Кезсіззіоп....................2.2.2..... = (101,927) (-153,373) (-340,641) (340,84) (-496,244) (2394317) 
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Mr. KNOLLENBERG. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. 
YOUNG), chairman of the committee. I 
just want to say again without Chair- 
man YOUNG’s support, we may still be 
slogging it out, but frankly rising to 
the occasion as he will and has done 
numerous times, he helped bring this 
thing to a closure. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. I will be very brief. It is a 
good bill. There is more we could have 
done if we would have had more funds 
available, but we did not. But I wanted 
to say to the House that this was prob- 
ably one of the most difficult con- 
ferences that we have had in a long, 
long time. I really rise to say congratu- 
lations and compliments to the strong 
leadership that the gentleman from 
Michigan provided during this very dif- 
ficult period of time, and also the gen- 
tleman from Texas, the ranking mem- 
ber. They were strong supporters of the 
effort to preserve the position taken by 
the House which we thought was a 
much better position than that of the 
other body. These two gentlemen and 
the staff did an outstanding job. I just 
wanted to take a couple of minutes to 
compliment them because their leader- 
ship was extremely important to get us 
where we are today, to have this bill on 
the floor as a conference report. 

Mr. EDWARDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
conference report. It does many good 
things for our service men and women, 
providing better housing, health care 
clinics, day care clinics, training facili- 
ties, not only here in the continental 
United States, in our 50 States, but 
throughout the world as well, wherever 
American troops might be training or 
serving their country. I want to espe- 
cially compliment the gentleman from 
Michigan, the chairman, in his first 
term as the chairman of this important 
subcommittee, a committee that does 
work that makes such a difference in 
the quality of life for our service men 
and women to whom we know we can 
never repay our debt of gratitude to 
them. 


1445 


At all times the gentleman from 
Michigan (Chairman KNOLLENBERG) put 
as his first priority what is best for the 
service men and women. He was fair. 
He was thorough. He fought hard for 
military families, our service men and 
women, as well as their families, and 
did a magnificent job in working with 
the other body and kind of working our 
way through a maze of very difficult 
issues; and I really salute the gen- 
tleman from Michigan (Chairman 
KNOLLENBERG) for his leadership along 
with his very fine staff. I also want to 
join with the gentleman from Florida 
(Mr. YOUNG), chairman, in thanking 
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the chairman of the full committee for 
his involvement and support in this ef- 
fort to see that we not only fight for 
quality of health care and training fa- 
cilities for our troops here at home but 
that we also should not forget about 
the sacrifices made by our service men 
and women serving overseas that are 
thousands of miles away from their 
families, oftentimes in harm’s way, 
risking their lives in duty to country; 
and I thank the gentleman from Flor- 
ida (Chairman YOUNG) for his many 
years of leadership in the area of na- 
tional defense but particularly his deep 
personal commitment, aside from his 
title, his deep personal commitment to 
our service men and women. 

Mr. Speaker, I also want to send a 
message to the administration about 
this bill today. While the leadership of 
this committee did a tremendous job in 
making the most good out of a budget 
that was underfunded, I would remind 
the administration for next year that 
there is an old proverb, I believe it isa 
Chinese proverb, ‘‘Be careful what you 
ask for because you just might get it.” 

What happened is the administration, 
probably with a heavy hand from OMB, 
asked for a $1.5 billion cut in military 
construction funding compared to last 
year. I think that is unconscionable to 
ask for a 14 percent cut in military 
quality-of-life and training programs 
at a time when so many American 
service men and women are at war and, 
yes, even risking their lives. Because of 
the good leadership of the gentleman 
from Michigan (Chairman KNOLLEN- 
BERG) and his staff and our staff, we 
were able to take those inadequate 
funds and stretch them as far as any- 
body could stretch them. The RCI 
housing program, the Residential Com- 
munity Initiative, is an example of try- 
ing to take a limited amount of dollars 
and stretch them a long way to im- 
prove quality of life in terms of hous- 
ing for our service men and women. 

But I hope the administration and 
the Pentagon and OMB are on notice. 
Do not play this game of sending to 
Capitol Hill what they know is an un- 
fair, inadequate budget for military 
construction with the assumption that 
somehow magically we are going to 
find an extra $1.5 billion. We did not 
find an extra $1.5 billion. Had it totally 
been up to the gentleman from Michi- 
gan (Mr. KNOLLENBERG) and the gen- 
tleman from Florida (Mr. YOUNG) and 
me, I think we would have somehow 
found that money; but that was above 
our pay grade, that decision on how 
much money we had to deal with. And 
I think as someone who has the privi- 
lege of representing 42,000 Army sol- 
diers at Fort Hood in Texas, 17,000 of 
which are presently serving in Iraq, I 
think it sends a terrible message to 
them if next year we were to inad- 
equately fund military construction 
once again. 

So all of that having been said, not a 
word of it takes in any way anything 
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from the tremendous leadership of the 
gentleman from Michigan (Chairman 
KNOLLENBERG) and the bipartisan effort 
with which he led this effort. If any- 
thing, being given such an inadequate 
funding request from the Pentagon and 
the administration and OMB, it even 
adds more respect from me to him for 
the leadership he showed to get this 
bill passed, as it will pass in just a few 
minutes. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in strong support for the conference re- 
port on H.R. 2559, the Military Construction 
appropriations bill for fiscal year 2004. This 
Member would like to offer particular thanks to 
the Chairman of the Subcommittee on Military 
Construction Appropriations, the distinguished 
gentleman from Michigan (Mr. KNOLLENBERG), 
and the Ranking Minority Member on the Sub- 
committee on Military Construction Appropria- 
tions, the distinguished gentleman from Texas 
(Mr. EDWARDS) for their work on this important 
bill. Furthermore, this Member would like to 
thank the Chairman of the Armed Services 
Subcommittee on Military Readiness, the very 
distinguished gentleman from Colorado (Mr. 
HEFLEY), and the Ranking Member of the 
Armed Services Subcommittee on Military 
Readiness, the distinguished gentleman from 
Texas (Mr. ORTIZ), for their critical work in au- 
thorizing this appropriation. 

Furthermore, this Member is very appre- 
ciative that the Committee has approved the 
appropriations of $3 million for the frontage 
levee segment protecting the Nebraska Na- 
tional Guard Camp at Ashland, Nebraska. 

Mr. Speaker, the Nebraska National Guard 
Camp Frontage Levee Segment is a central 
element of the Clear Creek portion of the 
Western Sarpy Levee project. Completion of 
the Guard camp segment must coincide with 
the other elements of the Western Sarpy 
project to assure mutual protection and sup- 
port from the beginning of the project to its 
completion. Indeed, without building this sec- 
tion of the levee along the Platte River, the 
entire levee system will not work; there would 
be a gap in the levee that would only accen- 
tuate the flooding risks and flood volume that 
would affect the Nebraska National Guard 
Camp unless this project moves forward with 
the rest of the levee construction project. 

Previously, the Clear Creek Project was au- 
thorized at $15.6 million in the Water Re- 
sources Development Act of 2000 (WRDA 
2000) to provide protection to the City of Lin- 
coln’s water supply, I-80, and U.S. 6, BNSF 
RR (Amtrak Line), telecommunication lines 
and other public facilities. In the fiscal year 
2003 omnibus appropriations bill, Congress in- 
cluded $500,000 for construction start-up 
costs. 

The Nebraska National Guard Camp at Ash- 
land, Nebraska, provides training for Nebraska 
and other States’ Army guard units to maintain 
mission readiness. The Guard camp levee is 
an essential element of the Clear Creek struc- 
ture on the western side of the Platte River 
since it also is that part of Clear Creek nearest 
to the Lincoln wellfield. Planning and design 
funds for the Guard’s segment have been pre- 
viously provided by the Congress to the De- 
partment of Defense through the Military Con- 
struction appropriations bill. Planning has ге- 
sulted in development of a more cost-effective 
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frontage levee to replace a previous ring-levee 
approach. 

In closing, Mr. Speaker, this Member urges 
his colleagues to vote in support of the con- 
ference report for H.R. 2559. 

Mr. EDWARDS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. KNOLLENBERG. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

Pursuant to clause 8 of rule XX, fur- 
ther proceedings on this question will 
be postponed. 


-Á 


GENERAL LEAVE 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.J. Res. 76, and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


ee 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2004 


Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to House Resolution 480, I 
call up the joint resolution (H.J. Res. 
76) making further continuing appro- 
priations for the fiscal year 2004, and 
for other purposes, and ask for its im- 
mediate consideration. 

The Clerk read the title of the joint 
resolution. 

The text of H.J. Res. 76 is as follows: 

Н.Ә. RES. 76 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 108-84 is 
amended by striking the date specified in 
section 107(c) and inserting ‘‘November 21, 
2008”. 

БЕС. 2. Section 8144(b) of the Department of 
Defense Appropriations Act, 2003 (Public Law 
107-248), as amended by Public Law 108-84, is 
further amended by striking ‘‘November 7, 
2003” and inserting ‘‘November 21, 2003”. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 430, the gen- 
tleman from Florida (Mr. YOUNG) and 
the gentleman from Wisconsin (Mr. 
OBEY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, this continuing resolu- 
tion, H.J. Res. 76, just extends the date 
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of the previous CR until November 21. 
There are no additional changes. It just 
continues the anomalies that were in- 
cluded in the previous continuing reso- 
lutions. So there is really not much to 
debate here except the date. 

I would take just a minute and say 
that the House passed all of our bills in 
the summer, but the other body has 
not concluded all of its bills yet. But 
we are making some progress. This 
morning we concluded the conference 
meeting and the conference report on 
the energy and water appropriations 
bill. In addition, we appointed con- 
ferees this morning in the House on the 
foreign operations appropriations bill. 
So there are three other bills presently 
in conference, labor-HHS, transpor- 
tation-treasury; and as I said, foreign 
operations for which we appointed con- 
ferees this morning. There are still 
four bills that the Senate has not 
passed; but, Mr. Speaker, we are hoping 
that we can conclude those and get to 
the conferences and get the appropria- 
tions business for this year completed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 10 minutes. 

Mr. Speaker, I think this would be a 
good time to try to analyze exactly 
why we are in the situation of having 
to again ask the House to pass yet an- 
other resolution keeping the govern- 
ment open until we finish our appro- 
priations work. І пође іп the 
CongressDaily A.M. edition of this 
morning that there is a headline on 
page 12 which says: “Senate Nearing 
Halfway Point on fiscal 04 Appropria- 
tion Bills.” I thought that when a race 
was run that it would be over when it 
was over. But the fiscal year ended on 
October 1 and what this headline indi- 
cates is that the other body had not 
yet even run half the race. So I concur 
with the gentleman that a lot of these 
bills are dragging because the Senate 
has not yet been able to take them up. 

But I think we need a little bit more 
detailed description of what has hap- 
pened. As I see it, there is one bill 
which is hung up, the Labor, Health 
and Human Services bill, which is hung 
up because there are deep divisions be- 
tween the two parties in this Congress 
about how adequately education is 
funded in that bill, how adequately re- 
search is funded under NIH; and there 
is also, I think, a deep division between 
us on how workers ought to be treated 
with respect to their overtime rights. 
And because our party believes that 
the bill is woefully inadequate on all 
three of those counts, we have not sup- 
plied votes for it on this side of the 
Capitol and are still hoping that the 
majority will come to its senses in 
terms of recognizing the need to at 
least provide the money which was pro- 
vided in the Republican Party budget 
resolution for education and for special 
education. 
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But once we get beyond the Labor, 
Health and Human Services bill, I find 
the story even more interesting. The 
other bill that was passed with deep di- 
visions between the two parties in this 
House was the District of Columbia ap- 
propriation bill. That bill passed al- 
most exclusively with Republican votes 
because the Republican majority saw 
fit to include the controversial issue of 
vouchers. So they went beyond where 
they could go and still maintain a bi- 
partisan consensus for that bill and in 
the process lost the votes of most of 
the people on this side of the aisle. 

In the other body, the other body has 
not yet even taken up that bill because 
not only Democrats, but I think mod- 
erate Republicans in that body, recog- 
nize that that bill was passed by the 
House in a shape too partisan or at 
least too ideological in order to be able 
to pass muster. So that is being held up 
for that reason. 

Then we have the Energy and Water 
appropriations bill which passed both 
Houses with over 90 percent of the 
vote. In fact, the Senate vote was 
unanimous; and yet because of major- 
ity party scheduling decisions in the 
Senate, that bill was not considered 
until September 16 even though it 
passed the House on July 18. And I 
want to say that I am happy that fi- 
nally today we have come to an agree- 
ment in conference. I think the gen- 
tleman from Ohio (Chairman HOBSON) 
did a good job on that. But, nonethe- 
less, it was the majority party sched- 
uling problems in the Senate which de- 
layed consideration of this conference 
until this week. 

Then we take a look at the Military 
Construction bill, the bill that was just 
disposed of. That bill passed unani- 
mously in this House, and it passed by 
a vote of 91 to 0 in the Senate. It passed 
the Senate on July 11, and yet the bill 
was held up until today because of dif- 
ferences within the majority party 
about how the funds ought to be allo- 
cated. Then if we take a look at the 
Transportation bill, that bill passed 
the House very late in the cycle, Sep- 
tember 9. It took that long to pass it 
because the subcommittee produced a 
product which not even the majority 
party Members in this House could sup- 
port without substantial repair. Fi- 
nally, after it was somewhat repaired, 
the bill passed the House with 85 per- 
cent of the votes of both parties; and 
yet it did not pass the other body until 
October 23, some 3 weeks after the 
deadline for the fiscal year. 
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So, again, majority problem sched- 
uling problems determined the delay 
for that bill. 

Then if you take a look the budget 
for the Department of Veterans Affairs 
and Housing, that bill passed with over 
75 percent support in both parties when 
it passed the House. The other body has 
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not yet taken up the bill. So, again, we 
have scheduling decisions by the ma- 
jority party which have determined 
that this bill will be late to the gate. 

I think there is an understandable 
reason for that, because the substance 
of the bill is unacceptable in large part 
to the veterans community in this 
country because it shortchanges need- 
ed veterans funding by more than $1.3 
billion. So I do not blame the majority 
party for being discombobulated be- 
cause it is having a debate with itself 
about how it can correct that problem. 

Then we have the Foreign Operations 
bill, which passed the House on July 24. 
It did not pass the Senate until Octo- 
ber 30, 1 month after the expiration of 
the fiscal year. Again, even though 
that passed the House with huge bipar- 
tisan agreement, it was hung up be- 
cause of scheduling decisions and 
scheduling problems in the other body 
by the majority party because their 
party was split around the edges on 
issues such as Mexico City and concern 
about the fact that HIV funding was 
not adequately handled in that legisla- 
tion. 

Then we have the Agriculture bill, 
which passed the House on July 14 with 
support of more than 75 percent of 
Members of both parties. It passed this 
House on July 14, well before the end of 
the fiscal year. But, again, because of 
majority party scheduling decisions in 
the Senate, the Senate has yet to take 
up that bill. That is being hung up, as 
I understand it, over questions that re- 
late to changing the authorization for 
the farm bill. 

Then, lastly, we have Commerce-Jus- 
tice-State, which passed this House 
with over 90 percent of both parties 
voting for it, and yet the Senate has 
yet to take up this bill. So, again, a 
majority party scheduling problem has 
led to a long delay in consideration of 
this bill. 

I would simply say, Mr. Speaker, I do 
not know how long it is going to take 
before the majority party is able to 
overcome their differences with them- 
selves, but I do hope that they recog- 
nize that we are ready and anxious to 
help if they will produce bills which 
meet at least minimal standards for 
meeting the needs of the country in 
areas such as veterans’ health care, 
education, special education and aid to 
our local law enforcement officials, 
who will see a large squeeze on tradi- 
tional law enforcement programs such 
as the Byrne Grants, unless some sub- 
stantive decisions are made that 
produce a different bill than we are fac- 
ing today. 

Mr. Speaker, that is my analysis of 
why we are sitting here with so much 
of the appropriations work still not 
done. 

Mr. Speaker, I yield 10 minutes to 
the gentleman from Maryland (Mr. 
HOYER), the distinguished minority 
whip. 
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Mr. HOYER. Mr. Speaker, I thank 
the gentleman from Wisconsin for 
yielding me time. 

Let me start, as we start almost 
every one of these discussions, with the 
expression of respect and affection for 
the gentleman who chairs our com- 
mittee, the gentleman from Florida 
(Mr. YOUNG), one of the best Members 
of this House. We disagree, obviously, 
from time to time on issues, but he is 
a gentleman who runs his committee 
and leads, to the extent that he can, 
this institution in a fair manner. 

But, Mr. Speaker, I am concerned, 
because perhaps above his pay grade we 
have not seen the same kind of fairness 
extended and the same kind of adher- 
ence to good order that ought to hap- 
pen. My distinguished friend says 
sometimes below his pay grade perhaps 
we do not find that either. 

Mr. Speaker, this Congress seems 
destined to end the first session of the 
108th Congress in the same hapless and 
undemocratic way in which we began 
it. One of our first acts this year was to 
pass an omnibus appropriations bill on 
February 19 that wrapped up 11 of the 
13 annual spending measures for fiscal 
year 2003 in one piece of legislation. It 
was bad enough that we could not fin- 
ish our work on time and had to pass 
that omnibus bill 44 months, a full 
third of the year, after the start of the 
fiscal year. But what was even worse 
was the fact that the Republican lead- 
ership dropped that 3,000 page bill on 
the Members and forced them to vote 
on it within a few short hours, a 3,000 
page-plus bill. 

As I said back in February, that was 
the worst appropriation process that I 
had seen in 22 years in this body. That 
was not the desire of the gentleman 
from Florida (Mr. YOUNG) nor the re- 
sult of his leadership. 

However, we now seem determined to 
outdo ourselves once again. Here it is, 
November 5, and only 8 of the 13 annual 
appropriations bills have been signed 
into law; Defense, Homeland Security 
and the Legislative Branch. Another 
spending bill, Interior, awaits the sig- 
nature of the President. This body 
today will consider the conference re- 
port on the fifth, Military Construc- 
tion. At least four other spending bills, 
however, are likely to be included in a 
year-end omnibus, Agriculture, Com- 
merce-Justice-State, District of Со- 
lumbia and VA-HUD, and three others 
are theoretically, Mr. Speaker, theo- 
retically, in conference; Energy and 
Water, Transportation-Treasury and 
Labor-HHS-Education. 

I will say, since this was written, it is 
my understanding there is actually, 
shockingly, a conference being held on 
Energy and Water. How do I know? Be- 
cause the gentleman from Arizona (Mr. 
PASTOR) told me he was going to one. 
So I am very pleased to see that. І am 
convinced if the gentleman from Flor- 
ida (Mr. YOUNG) were making the deci- 
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sions, we would have full conferences 
on every bill that is pending. 

But, Mr. Speaker, there is none, as 
far as I know, except a motion to go to 
conference on Foreign Operations 
which was approved this morning, so 
we cannot really hold them account- 
able yet. 

Mr. Speaker, I am a conferee, duly 
appointed by Speaker HASTERT, on two 
of those bills allegedly in conference, 
Transportation-Treasury and Labor- 
HHS. But let me say, if there are con- 
ference meetings going on today or in 
the past or in the future, I have not 
been notified of those hearings. I have 
not attended any. I do not know where 
they are occurring. I have not had an 
opportunity to have any input, nor 
have the 662,000 people that I represent 
had a voice in those conferences. 

Hither no meetings are being held, or 
duly appointed conferees on our side of 
the aisle are being purposely, delib- 
erately, undemocratically excluded. 

This House passed the Labor-Health 
bill on July 10. The Senate passed its 
version nearly a month ago, on Sep- 
tember 10. When and where are the 
meetings, Mr. Speaker? Why are the 
conferees being deliberately excluded? 
I have asked the gentleman from Texas 
(Mr. DELAY) that, and he assures me 
that we are having ‘‘conferences of the 
willing.” I presume that means con- 
ferences of those who agree. But the 
voices of dissent or difference are sti- 
fled, ignored and shut out. 

This House passed the Transpor- 
tation-Treasury bill on September 9. 
The Senate passed its version 2 weeks 
ago tomorrow, October 23. Are we 
meeting on that bill? I have no notice 
of it. If we are, why are conferees on 
our side of the aisle, appointed by the 
Speaker, being deliberately excluded 
from those meetings? 

Mr. Speaker, let us face the facts: 
This leadership is rendering conference 
committees absolutely meaningless. 
That is a corruption of the processes of 
this House. It is a corruption of democ- 
racy and the people we represent in 
this, what we call proudly, the People’s 
House. I do not believe that it is the 
policy that the gentleman from Florida 
(Mr. YOUNG) would pursue if he were 
making the decisions. 

I have served, Mr. Speaker, on the 
Treasury and Labor-Health-Education 
subcommittees for more than 21 years. 
I am not a new kid on the block. I am 
used to being included in conferences. I 
can never remember a time when 
Democrats controlled the majority, 
Mr. Speaker, that we failed to hold real 
conferences on appropriations bills. 

The distinguished gentleman from 
Florida, my friend for whom I have un- 
limited respect and affection, he and I 
have participated in numerous con- 
ferences on the Labor-Health bill that 
went for days, sometimes weeks. I can 
remember an extraordinary, historic 
debate between Senator BYRD and Bill 
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Natcher on a very important provision 
of our bill that went on literally for 
days. They had a disagreement. They 
talked about it in conference. Report- 
ers could see it, the public could see it, 
Members could see it. 

There are no conferences that the 
public can see. There are no con- 
ferences the press can report on. What- 
ever is being done, is being done in se- 
cret, undemocratically, unfairly, and it 
demeans this institution, Mr. Speaker. 

There are other conferences other 
than the Committee on Appropriations. 
There have been no real conference 
committees on two of the most impor- 
tant pieces of legislation still facing 
this Congress, on adding a prescription 
drug benefit to Medicare and on com- 
prehensive energy reform. 

The gentleman from Michigan (Mr. 
DINGELL), the dean of the House of Rep- 
resentatives, serving on this floor 
longer than any other Member, has 
been excluded from the conference to 
which the Speaker appointed him. 

The gentleman from New York (Mr. 
RANGEL), third or fourth in seniority in 
this House of Representatives, excluded 
from the conference on prescription 
drugs. He, however, heard there was a 
meeting. He went to the meeting. He 
went through the door, and the gen- 
tleman from California (Mr. THOMAS) 
said, ‘‘You аге not welcome, Мг. RAN- 
GEL. This is only a meeting of the will- 
ing. No dissent is allowed in this 
room,” except if you happen to be a Re- 
publican on the other side of the Cap- 
itol, in which case maybe we have to 
talk to you. But, then again, as we 
know, Mr. Speaker, Mr. GRASSLEY ap- 
parently feels in effect he is shut out. 

Mr. Speaker, let me say that it is ab- 
solutely outrageous that Congressional 
Republicans are considering across- 
the-board cuts to cover a $3 billion gap, 
we hear, between House and Senate 
spending bills. We have not been asked, 
however, to participate in a conference 
in which you may make the decisions 
on what to cut. 

In the last 7 months, this Congress 
has passed two emergency supple- 
mental appropriations bills totaling 
$166 billion. There was zero, none, no 
debate on how we would pay for those. 

There was a bill pending in which the 
Committee on Ways and Means wants 
to add $60 billion to the debt con- 
fronting this country. No question 
about how it is going to be paid for, it 
will just be passed. And yet we worry 
about how to pay for some $3 billion for 
election reform, for veterans health 
care and for money to combat global 
HIV-AIDS, and how to provide $400 mil- 
lion to the Forest Service so they can 
fight devastating wildfires in the Inte- 
rior bill. 

Mr. Speaker, if this process were 
being run by the gentleman from Flor- 
ida (Mr. YOUNG), you would find the 
gentleman from Wisconsin (Mr. OBEY) 
and I standing here and saying we may 
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disagree on this item, that item or the 
other item, but we have had a fair op- 
portunity, as he gives us in every com- 
mittee meeting, to state our points, to 
offer our amendments, to vote. That is 
not happening. It is not the gentleman 
from Florida’s fault. The leadership of 
this House demeans the House by not 
providing for those procedures. 
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Mr. YOUNG of Florida. Mr. Speaker, 
I have no further requests for time, so 
I will reserve the balance of my time. 

Mr. OBEY. Mr. Speaker, how much 
time do I have remaining? 

The SPEAKER pro tempore (Mr. 
OSE). The gentleman from Wisconsin 
has 10 minutes remaining. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I think that what the 
distinguished minority whip has just 
told the House is right on the button; 
and I want to emphasize, I do not be- 
lieve these decisions, I do not believe 
that these practices, are being imposed 
upon the House and the Congress be- 
cause of the desires of the people who 
run this committee. This committee 
has had an honorable tradition of deal- 
ing fairly with the majority and minor- 
ity Members alike ever since I have 
been here. In my early years, I think 
junior Democrats were as unhappy 
with some of the decisions that were 
made by senior Democrats as some of 
the Republicans were. The unhappiness 
was bipartisan. And I think in that 
sense things have changed because 
today, many of the decisions that af- 
fect the way this committee works are 
being made, as the gentleman from 
Maryland said, at a higher pay grade. 
But I think the result is, unfortu- 
nately, that we have many closed-door 
decisions being reached in a closed- 
minded atmosphere, and that does the 
House no good in the long term. 

What has happened, I think, is that 
we have seen almost an unparalleled 
institutional arrogance on the part of 
the leadership of the majority party in 
the way they conduct this House’s 
business. 

First of all, they have assured that 
when each of the appropriation bills 
has come to the floor, they have come 
to the floor under conditions which 
guarantee that no meaningful, com- 
prehensive alternatives can be offered 
which differ in any significant way 
with the priorities mandated by the 
majority party leadership. They bring 
bills to the floor which have been ex- 
empted from the normal rules, proc- 
esses, and procedures of the House so 
that the committee product produced 
by the Republican majority can have 
the luxury of not having to compete 
with any other significant approaches. 
But then, they say that proposals that 
the minority party seeks to offer will 
not be granted those same exceptions 
from the rules and procedures of the 
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House. That creates a very uneven 
playing field, and it is intended to do 
that. 

And then, when that happens, and 
when bills pass because we have no way 
of reaching them and changing them in 
a significant way, then we run into a 
situation where, as the gentleman from 
Maryland (Mr. HOYER) says, in many 
instances conferences are simply con- 
ferences between a few well-connected 
people on the majority side of the aisle, 
with no real consultation with the mi- 
nority. That can occur anytime that 
the leadership wants to exercise their 
ability to find 218 votes for their prod- 
uct. 

But it is not democracy. It is not the 
kind of collegial vetting of differences 
that we have had in this House through 
the years. It is simply an arrogant as- 
sertion of will. It is a power play on the 
part of the majority party. And the 
purpose is not just to hold the minor- 
ity party in check; the purpose is to, 
by their actions, hold Members of the 
majority party under control, so that 
no one does too much thinking for him- 
self, so that no one will dare to say, 
“Well, I think there ought to be a dif- 
ferent path that is pursued.” 

So, Mr. Speaker, having said that, I 
want to emphasize again, I recognize 
the effort of the gentleman from Flor- 
ida to be fair; but I also recognize that 
sometimes he has to be a loyal soldier, 
and I think if he were to run these con- 
ferences in a way that suited his de- 
sires, some of them would be run quite 
differently. 

Having said that, Mr. Speaker, the 
matter before us, as the gentleman 
from Florida has indicated, is simply 
whether or not we should keep the gov- 
ernment open for another short period 
while these differences are resolved. We 
have no choice but to do so. So I urge 
a ‘‘yes’’ vote on the resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself the balance of the time. 

I rise in support of this continuing 
resolution. I wish we did not have to 
have a CR on the floor today. I wish it 
would have been possible for the Con- 
gress to have concluded all of its appro- 
priations bills. The House did, but the 
entire Congress did not. 

Mr. Speaker, we have a two-House, 
bicameral legislature. And I think that 
is a great idea, to have a bicameral leg- 
islature, where we have the checks and 
the balances, not only within the three 
branches of government, but checks 
and balances within the Congress 
itself. I will have to admit that there 
are times when I am tempted to believe 
that a different approach would be bet- 
ter, such as a one-House legislature. A 
one-House Congress would be easier to 
work with, because some of our con- 
ferences that we have had this year and 
in previous years have been very, very 
difficult and very trying. 
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But nevertheless, that is our system. 
We make the system work. We do a 
pretty good job at it. I would say, Mr. 
Speaker, to my colleagues that in most 
of the conferences for this year, the 
House has prevailed, I think, far more 
than the other body. So I do not feel 
too bad about this. But I know it is 
very time consuming. It gets very frus- 
trating. 

But on the issue that the gentleman 
from Maryland (Mr. HOYER) raised, and 
the gentleman from Maryland is one of 
my very best friends and has been for 
years. He and I work very closely to- 
gether. We serve on one of the same 
subcommittees, and the two sub- 
committees that the gentleman from 
Maryland (Mr. HOYER) serves on have 
not been called to conference yet. So 
obviously, he has not been called to a 
conference. 

But I think, generally, the gentleman 
from Wisconsin (Mr. OBEY) would 
agree, that he and I work very closely 
in keeping each other informed. He will 
tell me when he has a proposition or a 
proposal; and if I can agree with him, I 
agree with him, and I do not have any 
problem with that just because he is 
the minority leadership. But if I dis- 
agree with him, then I also tell him 
that; and he understands that. When I 
go to him with a proposition and tell 
him what my plan is, sometimes he 
will agree and sometimes he will not, 
and the committee settles that. There 
are no hard feelings; it is just the idea 
that the two parties have different gen- 
eral philosophies. 

But it works okay. It works well. As 
my colleagues know, we concluded all 
of our House bills in the summer when 
we were supposed to conclude them, 
and that was partially because of the 
strong relationship that the gentleman 
from Wisconsin (Mr. OBEY) and I have 
and that our subcommittee chairmen 
and their ranking members have. 

Now, on the issue of excluding any 
member from conference committee or 
their staff, we do not do that. The 
Committee on Appropriations does not 
do that. A lot of staff work goes into 
preparing the bills and a lot of staff 
work goes into preparing for the con- 
ferences. When that staff work is being 
done, we keep the minority staff just 
as involved as the majority staff, and I 
think that they would admit to that 
and agree to that. 

I would not stand for any member of 
my committee being excluded from the 
considerations of the committee. The 
majority is going to prevail, but the 
minority has every right in the world 
to be part of that process. In fact, I re- 
member a couple of years ago that the 
gentleman from Wisconsin (Mr. OBEY) 
came to me with a problem that some 
of the minority staff were not being in- 
volved in one of the subcommittee con- 
siderations, and I solved that almost 
more than overnight. I solved that 
problem in a matter of hours, and I 
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think to the satisfaction of the minor- 
ity. While the majority is going to pre- 
vail, the minority has every right to be 
a part of the process. 

Except for those single-Member 
States, all of us are elected by about 
the same number of people. All of us 
have the same rights as Members of the 
House of Representatives. I will tell my 
colleagues as one who believes in this 
institution, I am going to do whatever 
I have to do to guarantee that those 
rights are protected and preserved for 
all of the Members; again, pointing out 
that the majority is going to prevail. I 
recall being in the minority here for a 
long time, and I did not like it a lot of 
times when the majority prevailed, but 
that is the way it is. But I think on the 
Committee on Appropriations, there 
are not very many complaints about 
the issue of the minority being ex- 
cluded. 

Now, I do know that there was an 
issue last week when, as the gentleman 
from Maryland (Mr. HOYER) pointed 
out, that the gentleman from Michigan 
(Mr. DINGELL) was uninvited to attend 
a fairly important conference meeting. 
I did not know about that until I heard 
the comments on the floor. But I would 
say this: my leadership believes very 
strongly in the rights of each indi- 
vidual Member. I will tell my col- 
leagues that all of the committee 
chairmen were called to a meeting last 
night actually, and were told, do not 
ever let that happen again, that every 
member of that committee or that sub- 
committee has the right to be involved, 
and our leadership made it very clear 
that any committee chairman who al- 
lowed that to happen would not be 
standing in good favor with the leader- 
ship. 

So we try. Now, nobody is perfect, 
and I am sure that there are times 
when there will be complaints, even 
from majority members, that maybe 
they were not told in advance or were 
not told enough. But sometimes, mem- 
bers have an obligation to either do the 
proper staff work or prepare them- 
selves when things are happening. This 
is not a babysitting institution. But for 
the most part, our members are very 
good about things that they are inter- 
ested in, inquiring of the committee, 
inquiring of the staff, making their 
contribution to what they think should 
be the outcome. We do the best we can 
with 435 Members to reach a consensus. 
But I would just say again, on that 
issue of excluding minority members 
or staff from what is happening on the 
Committee on Appropriations, as long 
as I am chairman, that will not hap- 
pen. And if any of my subcommittee 
chairmen were to permit that to hap- 
pen, we would have a serious conversa- 
tion. But I know that all of my sub- 
committee chairmen believe the same 
as I do, that the majority and the mi- 
nority members all have equal rights 
as Members of this House; but the ma- 
jority will make the final decision. 
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Mr. Speaker, having said that, it did 
not have too much to do with the CR, 
but I thought I would just make that 
response. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. All time 
for debate having been yielded, the 
joint resolution is considered read for 
amendment, and pursuant to House 
Resolution 430, the previous question is 
ordered. 

The question is on engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 
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COAST GUARD AND MARITIME 
TRANSPORTATION АСТ OF 2008 


The SPEAKER pro tempore (Mr. 
YOUNG of Florida). Pursuant to House 
Resolution 416 and rule XVIII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill, H.R. 2443. 
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itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2443) to 
authorize appropriations for the Coast 
Guard for fiscal year 2004, to amend 
various laws administered by the Coast 
Guard, and for other purposes, with Mr. 
OSE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New Jersey (Mr. LOBIONDO) and the 
gentleman from Minnesota (Mr. OBER- 
STAR) each will control 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. LOBIONDO). 

Mr. LOBIONDO. Mr. Chairman, I 
yield myself such times I may con- 
sume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 2443, the Coast Guard Mar- 
itime Transportation Act of 2003. Be- 
fore I discuss the bill or make com- 
ments on it, I would first like to thank 
the gentleman from Alaska (Mr. 
YOUNG), the distinguished chairman of 
the full committee, for all of his efforts 
on behalf of the Coast Guard and, in 
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particular, for this bill, also thank the 
gentleman from Minnesota (Mr. OBER- 
STAR), our ranking member, who cer- 
tainly has been a champion of the 
Coast Guard and worked closely with 
us, and the gentleman from California 
(Mr. FILNER), the ranking member on 
the Coast Guard Maritime Transpor- 
tation Subcommittee, for their help 
and cooperation with this legislation. 

This legislation was developed in a 
bipartisan manner and deserves the 
support of all the Members of Congress. 
The primary purpose of this bill is to 
authorize expenditures for the United 
States Coast Guard and the Federal 
Maritime Commission for the fiscal 
year 2004. 

Title I of the bill authorizes for fiscal 
year 2004 approximately $7.1 billion for 
Coast Guard programs and operations. 
The bill also authorizes the adminis- 
tration’s request for 18.5 million for the 
Federal Maritime Commission. 

This legislation will increase funding 
for Coast Guard programs at a level 
above the administration’s request to 
ensure that the service can meet its 
traditional missions and make mean- 
ingful progress toward carrying out its 
homeland security responsibilities 
under the Maritime Transportation Se- 
curity Act of 2002. 

The bill funds the Coast Guard at lev- 
els requested by the President plus an 
additional $460 million. Of this amount, 
$70 million is for conducting the man- 
dated U.S. port security plan approv- 
als, $202 million to keep the Deepwater 
Capital Acquisition Program on track 
to meet its original 20-year implemen- 
tation plan, $80 million to install 
equipment on already delivered C-130J 
aircraft, 839 million to establish a west 
coast HITRON squadron, $50 million for 
conducting foreign port security as- 
sessments and foreign vessel security 
plan reviews, and, finally, $19 million is 
for making the Truman-Hobbs bridge 
alterations. 

I am particularly concerned about 
the funding shortfalls for the critically 
important Deepwater recapitalization 
program designed to replace the Coast 
Guard’s aging fleet of vessels and air- 
craft. From the start, Deepwater has 
been underfunded, jeopardizing on-time 
delivery of important assets. The effec- 
tive accomplishment of the Coast 
Guard’s national and homeland secu- 
rity missions, as well as its ability to 
sustain the level of performance of its 
traditional missions, is predicated 
upon having the required funding to re- 
capitalize its aging assets sooner than 
the appropriated 20-year plan. 

As evidence of this, I attended on 
Saturday the return of the Coast Guard 
cutter Dependable from a drug inter- 
diction mission in the Caribbean where 
it actually had confiscated a record 
Coast Guard bust. The drug smugglers 
had dumped about 2,500 pounds over- 
board and the Dependable and its crew 
had actually confiscated about the 
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same amount. DEA was there to take 
control of the substance, to destroy it, 
but when listening to the discussion 
and listening to the account of how 
this took place, it is remarkable that 
the Coast Guard cutter Dependable, 
which was commissioned during the 
1960s, with a top speed of only 17 knots 
and an aging frame, was able to 
counter the drugies with their fast 
boat with only a rigid-hull inflatable 
that was like a Corvair chasing a Cor- 
vette. 

Operation Deepwater 13 critically 
needed. I strongly endorse increasing 
the Coast Guard’s overall funding level 
in order to support a faster Deepwater 
recapitalization program commensu- 
rate with the findings of the Deepwater 
acceleration plan submitted to the 
Congress in March of 2003. 

In addition to authorizing the Coast 
Guard’s fiscal year 2004 budget and per- 
sonnel resources, the measure also pro- 
vides parity between certain Coast 
Guard and Department of Defense au- 
thorities, improves personnel manage- 
ment, and includes provisions to allow 
the service to better accomplish its 
traditional regulatory and law enforce- 
ment missions. 

The recent ferry accident in New 
York Harbor shows that the maritime 
transportation will never be perfect. 
However, the Coast Guard’s constant 
and careful review of vessel and crew 
minimizes the number of maritime ac- 
cidents we see in the United States. 
The service’s response efforts also min- 
imize the impact those incidents have 
in terms of loss of life and damage to 
property. 

I did hold a hearing in New York, on 
Tuesday of this week, to look for ways 
in which we can further improve our 
prevention and response system. 

In preparing this bill, the Coast 
Guard and Maritime Transportation 
Subcommittee held hearings on the 
Coast Guard’s and the Federal Mari- 
time Commission’s budget request and 
the legislative provisions in the Coast 
Guard’s proposal. The bill contains 
many of the Coast Guard’s legislative 
requests, ав well as items of concern to 
Members of Congress that were 
brought to our attention. 

Mr. Chairman, I want to take this op- 
portunity to commend the men and 
women of the Coast Guard. They do an 
amazing and remarkable job. Their on- 
going traditional missions of illegal 
drug interdiction, of fisheries law en- 
forcement, search and rescue, is always 
making the news. But what is really 
remarkable is the job that they are 
now doing on homeland and port secu- 
rity which is something that is new, 
that has been added to them since the 
terrible tragedy of September 11 of 
2001. 

America benefits from a strong Coast 
Guard that is equipped to stop terror- 
ists and drug smugglers, support the 
country’s defense, protect our natural 
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resources, rescue mariners in distress, 
and respond to national emergencies. 

We must act now to put the Coast 
Guard on sound financial footing, to be 
ready to respond to our increased 
homeland security demands, and other 
critical duties that the Coast Guard 
carries out daily. And the men and 
women of the Coast Guard are more 
than prepared to do their mission if we 
will only give them enough resources, 
enough assets and enough personnel to 
do the job. This bill will help ensure 
that that happens. 

Mr. Chairman, I urge all Members to 
support this piece of legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I appreciate the good 
words of the chairman of the sub- 
committee. I note that our full com- 
mittee chairman has arrived, and I will 
curtail my remarks so that the chair- 
man, the gentleman from Alaska (Mr. 
YOUNG) can speak. But I just want to 
say to what a difference a week makes 
and how refreshing it is to be on the 
floor under an open rule where issues 
that are of concern to Members can be 
resolved in open fashion and that we 
can conduct the work of this com- 
mittee in its traditional fashion, work- 
ing in a bipartisan manner. 

I respect enormously the work of the 
gentleman from New Jersey (Mr. 
LOBIONDO), the chairman of the sub- 
committee, and our ranking member, 
the gentleman from California (Mr. 
FILNER), and particularly our riverboat 
captain chairman, the gentleman from 
Alaska (Mr. YOUNG), who has not only 
firsthand experience on the water com- 
manding a vessel, but has enormous re- 
spect, as I have, for the United States 
Coast Guard. 

The chairman and I served on the 
Merchant Marine and Fisheries Com- 
mittee from our very outset of service 
in the Congress, and through that 
work, we both came to have a great re- 
spect and admiration for the work of 
the Coast Guard, which started out, 
along with the Corps of Engineers, as 
one of the two oldest agencies of the 
Federal Government in its infancy in 
1789. It was known as the Revenue Cut- 
ter Service and provided the first rev- 
enue and source of funding for our in- 
fant republic. 

In the years since then, I have, in my 
observation and my work on the Coast 
Guard subcommittee, I have observed 
that there is probably no entity of the 
Federal Government from which the 
citizens of this country get a greater 
return on their investment than from 
the United States Coast Guard. As a 
former Commandant once observed, it 
takes a special person to wear this 
color blue. And they are all special peo- 
ple, men and women, of the United 
States Coast Guard. 
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What I regret about the Coast Guard 
is that in my 29 years of service, I have 
seen some 27 new responsibilities added 
by the Congress to the list of duties 
that the Coast Guard must perform. 
But that list of new duties and respon- 
sibilities has not been accompanied by 
a commensurate increase in personnel 
and in funding. And that has happened 
under Democratic and Republican ad- 
ministrations and Democratic and Re- 
publican Congresses. 

Now, we bring to the floor a $7.1 bil- 
lion bill to deal with the needs of the 
Coast Guard, and unfortunately, in 
past Congresses, this bill has not be- 
come law because of issues that the 
other body has wanted to hang on to it 
and slow down its progress. This time, 
the authorization has been done 
through the appropriation process. And 
I earnestly hope that we are not en- 
gaged in yet another exercise in futil- 
ity getting a Coast Guard authoriza- 
tion passed and that indeed the other 
body will act expeditiously and not try 
to tie in unrelated issues to this very 
important authorization. 

I further believe very strongly that 
although we have provided, I think, a 
responsible funding for the Coast 
Guard, it is still inadequate to the re- 
sponsibilities that the Congress has 
saddled the Coast Guard with and vis- 
ited upon it because we felt they could 
carry out all those responsibilities of 
drug interdiction and immigration 
interdiction, and now the homeland se- 
curity responsibilities. They simply 
need more personnel and more funding 
to continue to carry out the job and 
not stretch the human resources of the 
Coast Guard as thin as has been done in 
the last few years. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LOBIONDO. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Alaska (Mr. 
YOUNG), the distinguished chairman of 
the Committee on Transportation. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I rise in strong support of H.R. 
2443, the Coast Guard and Maritime 
Transportation Act of 2003. The bill is 
a result of a bipartisan effort, and it 
deserves the support of all the Mem- 
bers. I especially again want to thank 
the subcommittee chairman, the gen- 
tleman from New Jersey (Mr. 
LOBIONDO), and the full and sub- 
committee ranking members, the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
and the gentleman from California (Mr. 
FILNER), for their help and cooperation 
in developing this bill. 

I want to stress that, again, as the 
gentleman from Minnesota (Mr. OBER- 
STAR) has mentioned, it has been a long 
time since this bill has become a law, 
and it is time that the other body acts 
as we pass it today. 

Iam pleased we are taking the action 
today to authorize funding for the 
most important programs of the United 
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States Coast Guard and Federal Mari- 
time Commission. 

In addition to authorizing the fiscal 
year of 2004 FMC budget at the level re- 
quested by the administration, this bill 
authorizes the fiscal year 2004 Coast 
Guard budget at the level requested by 
the President, plus an additional $460 
million. 

Of this amount, $70 million is author- 
ized for the Coast Guard domestic port 
security activities, $80 million is to 
equip four C-130J aircraft for Coast 
Guard missions, and $202 million is for 
the Coast Guard’s Deepwater capital 
equipment modernization project. 

We have also provided $39 million for 
an armed Coast Guard helicopter 
squadron, $50 million for Coast Guard 
foreign port security activities, and $19 
million for the alteration of bridges 
which obstruct navigation. 

H.R. 2443 will result in improved ор- 
eration of the Coast Guard and the 
Federal Maritime Commission and 
safer, more efficient maritime trans- 
portation. 

However, nearly one-third of our ex- 
clusive economic zone lies off the 
shores of Alaska. These waters include 
the Nation’s largest fishery, and suffi- 
cient cruise ship and oil tanker traffic. 
Therefore, I am concerned about the 
ability of the Coast Guard to carry out 
its traditional search and rescue, fish- 
eries law enforcement, and vessel in- 
spection missions. There are concerns 
that some of these missions may be 
suffering as a result of the new empha- 
sis on homeland security. 

I remain optimistic that this legisla- 
tion will provide the Coast Guard with 
the resources and legal authorities nec- 
essary to get the service back to an ac- 
ceptable state of mission balance. 

Mr. Chairman, all of us recognize the 
exceptional work performed by the 
Coast Guard, often under dangerous 
circumstances. 

I urge all my colleagues to support 
this bill which authorizes sufficient re- 
sources for the Coast Guard to carry 
out its many missions and make nec- 
essary improvements of laws governing 
maritime transportation. 

Mr. Chairman, I again speak about 
the role of the Coast Guard in the great 
State of Alaska. We have more coast- 
line than all the United States com- 
bined and more Coast Guard activities, 
not only in the fisheries, but again in 
the oil tanker business, and in the 
interception of all types of foreign ves- 
sels that occur. 
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I can only compliment my Coast 
Guard contingency in Alaska for the 
work they do in adverse conditions, 
flying in weather that you cannot be- 
lieve, rescuing people, fishermen, and, 
yes, even some tourists, recovering 
them with helicopters and with ships 
themselves. They have done yeoman’s 
duty day after day in very adverse con- 
ditions. 
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I will again stress, as one of the au- 
thors of Homeland Security, and I ex- 
pressed at that time the Coast Guard 
be put at the top of the list in home- 
land security and they were, not at the 
bottom, which they were under the 
original proposal. 

But I am still very concerned. There 
is a possibility that their mission, 
which is actually navigation, safety, 
interdiction of drugs, of doing duties 
which this Congress made them respon- 
sible for, now there is sort of an em- 
phasis on security purposes and that 
alone. We must protect and make sure 
that does not occur, that they have 
their mission. In fact, I will at the ap- 
propriate time, not in this legislation 
but during the coming year, make a 
proposal that we take Coast Guard out 
of Homeland Security, put it back 
where it belongs and make sure it can 
do the missions that we have charged 
them with. 

Mr. Chairman, I urge all of my col- 
leagues to understand the importance 
of this legislation. We will have some 
amendments offered. We hope to work 
most of them out before they are of- 
fered. We will debate those, and we will 
finally pass a very good piece of legis- 
lation for the United States Coast 
Guard. 

Mr. OBERSTAR. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
FILNER). 

Mr. FILNER. Mr. Chairman, I thank 
the chairman of our subcommittee, the 
gentleman from New Jersey (Mr. 
LOBIONDO); the ranking member of our 
committee, the gentleman from Min- 
nesota (Mr. OBERSTAR); and the chair- 
man, the gentleman from Alaska (Mr. 
YOUNG), for bringing us this legisla- 
tion—and that I was proud to work on 
it with them. It is a culmination of our 
work this session examining the Coast 
Guard mission, with particular empha- 
sis on the funding for the Maritime 
Transportation Security Act of 2002. 

This bill, H.R. 2448, authorizes $7.1 
billion, and we hope that this will be 
sufficient funding for the Coast Guard 
to carry out the many missions that 
Congress has given the Coast Guard, 
including homeland security, search 
and rescue, marine safety, drug and mi- 
grant interdiction and law enforce- 
ment. 

H.R. 2443 authorizes $39 million for a 
squadron of what are called HITRON 
armed helicopters for the west coast. 
The gentleman from Minnesota (Mr. 
OBERSTAR) talked about return of in- 
vestment on this bill. Well, that is 
true, certainly, of this HITRON heli- 
copter. Since their establishment, the 
Jacksonville, Florida, HITRON squad- 
ron has stopped over $1.5 billion in ille- 
gal drugs from entering the United 
States. 

Deployment of the HITRON squadron 
on the west coast will help stem the 
flow of illegal narcotics through the 
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eastern Pacific Ocean. If one were to 
look at this using a cost-benefit anal- 
ysis, $39 million is spent for the ar- 
mored HITRON squadron on the west 
coast, but drugs that are stopped and 
interdicted are worth more than 20 
times that amount. 

It is my strong view that the Coast 
Guard must increase Airborne Use of 
Forces assets for port security and 
drug interdiction. The lease option for 
these aircraft is already in place. The 
lease provides antiterrorist and anti- 
drug coverage for the next 3 to 5 years 
while providing flexibility for the 
Coast Guard to engage in competition 
to select a permanent multimission 
cutter helicopter to meet our chal- 
lenges post-9/11. When these multimis- 
sion helicopters are deployed, the 
HITRON helicopters can be returned to 
their manufacturer at the option of the 
Coast Guard. 

There are a number of changes to ex- 
isting law which the previous speakers 
have spoken to. I would again like to 
thank the members of the committee 
for their bipartisan effort to put this 
bill together and look forward to work- 
ing with them as we work with the 
Senate to reach an agreement on the 
authorizing legislation. 

Mr. Chairman, I urge my colleagues 
to support passage of the Coast Guard 
and Maritime Transportation Act. 

Mr. LOBIONDO. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Florida (Ms. CORRINE BROWN), 
former ranking member on the Sub- 
committee on the Coast Guard and 
Maritime Transportation of the Com- 
mittee on Transportation and Infra- 
structure. 

Ms. CORRINE BROWN of Florida. 
Mr. Chairman, I want to thank all of 
the members on the Committee on 
Transportation and Infrastructure who 
have worked to bring this bill to the 
floor. 

The Coast Guard has been protecting 
our shores for more than 200 years, and 
they have done an outstanding job. The 
Coast Guard was the first agency to 
react to the terrorist attack on Sep- 
tember 11 and within minutes was 
guarding our ports and bridges and di- 
recting maritime traffic out of New 
York. This Nation’s ports and water- 
ways are still very vulnerable to ter- 
rorist attacks, and the Coast Guard is 
the first line of defense against those 
wishing to harm us. 

This $7.1 billion authorization will go 
a long way in allowing the Coast Guard 
to continue its mission while expand- 
ing its authority to fight terrorists. 
This bill will increase the size of the 
Coast Guard, improve benefits for 
those serving, increase the authority 
to inspect foreign vessels, allow addi- 
tional force against fleeing vessels, and 
give them the authority to revoke the 
credentials of individuals that pose a 
safety or security threat. 


CONGRESSIONAL RECORD—HOUSE 


I have major concerns when they 
moved the Coast Guard to the Depart- 
ment of Homeland Security because I 
fear that it would prevent them from 
doing their core mission of drug inter- 
diction, search and rescue, enforcing 
maritime and fisheries laws, and pro- 
tecting our marine environment. This 
bill will allow them to accomplish ev- 
erything we ask of them, but we need 
to keep the Department’s feet to the 
fire so they can follow the law and not 
reduce the Coast Guard’s traditional 
mission. 

I hope that Members of this body will 
do the right thing and fund the Coast 
Guard at $7.1 billion. It is the right 
thing to do for America. 

Mr. LOBIONDO. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. OBERSTAR. Mr. Chairman, how 
much time remains on each side? 

The CHAIRMAN. Тһе gentleman 
from Minnesota (Mr. OBERSTAR) has 20 
minutes remaining. The gentleman 
from New Jersey (Mr. LOBIONDO) has 19 
minutes remaining. 

Mr. LOBIONDO. Mr. Chairman, we 
have no further speakers on general de- 
bate. I reserve the balance of my time. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Michigan (Mr. STUPAK). 

Mr. STUPAK. Mr. Chairman, I thank 
the gentleman for yielding me time. 

I would like to enter into a colloquy 
with the ranking member from Min- 
nesota (Mr. OBERSTAR). 

I thank the gentleman from Min- 
nesota (Mr. OBERSTAR) for recognizing 
the importance of implementing па- 
tional maritime safety initiatives on 
our Nation’s waters. In a little over a 
year, carriage of electronic technology 
for nonvoice chip communication that 
would exchange navigation and ship 
data between ships or ship and coastal 
stations, called the Automatic Identi- 
fication System, will be required in 
certain vessels that operate in vessel 
traffic service zones. 

While I certainly understand the 
need to implement further navigation 
safety and maritime security on our 
waters, the fact is that the Coast 
Guard estimates that the cost of the 
AIS is over $9,300 per vessel. This is a 
considerable amount of money for 
small passenger vessel operators. 

In Michigan’s first district, small is- 
land ferries and the Soo Locks Boat 
Tours operate small passenger vessels 
seasonally from May through October 
that have a maximum capacity of 
under 300 passengers per vessel. Al- 
though most tours and passenger serv- 
ices carry less than 100 passengers per 
trip, my concern is how are these small 
governmental transit authorities and 
small mom and pop businesses in rural 
America going to be able to bear the 
extraordinarily high cost of AIS. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. STUPAK. I yield to the gen- 
tleman from Minnesota. 
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Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for raising this 
issue. It is a matter of concern to just 
that very class of vessel operator that 
the gentleman has described. The tech- 
nology known as AIS, automatic iden- 
tification system, is very sophisti- 
cated. It probably has too many bells 
and whistles for small operators, ones 
they do not need. 

The Coast Guard has come back to 
reconsider this issue and is working 
with the International Maritime Orga- 
nization to adopt what is an inter- 
national standard that will be far less 
technologically sophisticated, if you 
will, than the system they have re- 
quired, which will give the operator e- 
mail and other technology downloaded 
from the signal. They do not need all of 
that stuff. 

What they really need for the small 
vessels is name, GPS position and bear- 
ing, where they are headed; and that is 
what the Coast Guard will do. That 
will draw the cost from nearly $10,000 
down to $2,000 or less for the small ves- 
sels operators, and give them and the 
Coast Guard the information that they 
really need without the bells and whis- 
tles. So I think that this ruling will be 
completed by next spring, hopefully in 
time for the boating season in the gen- 
tleman’s district and in mine. 

Mr. STUPAK. Mr. Chairman, I thank 
the gentleman for working with us to 
ensure that the costs of this tech- 
nology is more conducive to small 
business. I look forward to working 
with him and the majority on this. 

While I have the ranking member 
here, I would like to ask him, and 
thank both him and the gentleman 
from Alaska (Mr. YOUNG) for their sup- 
port, including my provision in the 
manager’s amendment calling for the 
timely review and adjustment of pilot- 
age rates by the United States Coast 
Guard. 

I would ask the gentleman if he 
knows anything further on this issue 
that we have raised. 

Mr. OBERSTAR. Mr. Chairman, the 
issue of pilotage rates on the Great 
Lakes is one of the most vexing mat- 
ters that I have had to deal with going 
back to my service with my prede- 
cessor as the administrative assistant 
when we had so many problems with 
the Great Lakes Pilotage Administra- 
tion. We once had an administrator of 
that agency who would go off to his 
farm in Northern Virginia over the 
weekends when he was needed most. 
We could not find him. They needed 
regulations changed or approvals to 
undertake certain activities; we could 
not find this guy. It has just been a big 
headache over the years. We have shift- 
ed back and forth between the Coast 
Guard and the pilotage administration 
and who is going to administer it. I 
think it has now been on track. 

Again, pilotage has sort of been a 
football kicked back and forth between 
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Coast Guard and DOT by the Office of 
Management and Budget; and in the 
process, pilots have been stiffed, to be 
very honest with the gentleman. Coast 
Guard first developed a rule for pilot- 
age rates, sent it to the Office of Man- 
agement and Budget. They reviewed it. 
They sent it back to the Coast Guard. 
The Coast Guard then sent it to the De- 
partment of Transportation because 
that is where they used to live. Now 
they live over in the Homeland Secu- 
rity Department. 

So Secretary Mineta’s staff got right 
on it, and they worked it over and they 
said, well, we have these questions. 
And they asked the Coast Guard to an- 
swer certain questions. The Coast 
Guard questions were then sent to 
OMB. The OMB sent the questions back 
and now DOT has asked the Coast 
Guard to respond. 

Secretary Mineta has assured me 
that his office, his staff will clear the 
way, hopefully get it done by the end of 
this week so that the interim rate can 
be approved, at least on an interim 
basis, pending a final rule. 

It should not have to take this long, 
I assure the gentleman. I appreciate his 
advocacy on this issue. Hopefully, this 
will all get done within a week and pi- 
lots can apply their trade. 

Mr. STUPAK. Mr. Chairman, I urge 
the Members to support the legislation, 
and I urge this committee and this 
Congress to continue to urge the Coast 
Guard to follow its own rules and regu- 
lation and adjust those pilot rates as 
soon as possible on the Great Lakes. 
The season is just about over. I appre- 
ciate the gentleman’s concern. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Oregon (Mr. DEFAZIO), the former 
ranking member of the subcommittee. 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman for yielding me time. I 
am pleased we are taking up this bill 
today. For too many years the needs of 
the Coast Guard were neglected as we 
failed year after year to pass author- 
izing bills, and the amount of funds to 
the Coast Guard for their mission were 
inadequate. 

Their mission, of course, today, is 
even more difficult than it was then; 
but I think that this bill is beginning 
to recognize the need for more funds, 
the need for better housing allowances, 
the need of fulfilling that expanded 
mission. So I am pleased to stand in 
general support of the bill before the 
House. 
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I mean, the Coast Guard is crucial to 
my District. I represent more than half 
the Oregon coast, difficult port en- 
trances, still an active fishing fleet and 
pleasure boats, and the Coast Guard is 
called upon many times to conduct res- 
cues at the risk of their own life and 
also to do fisheries enforcement, drug 
interdiction and now, of course, the 
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whole new emphasis on homeland secu- 
rity and all the problems in that. 

There are two issues where I would 
raise concerns. The first, I will have an 
amendment on later, and that is the 
potential that the Coast Guard mu- 
seum, which I support the idea of a 
Coast Guard museum, could be sited on 
property taken by eminent domain, 
and I think Congress should speak 
clearly on that issue, and I will have an 
amendment on that later. 

The other is something I have raised 
with the Commandant in hearings, and 
it is just a general note of concern to 
other Members of Congress. I feel that 
the Coast Guard is doing an excellent 
job in its mission of homeland security, 
but the one place where I would fault 
them is as our lead negotiator with the 
International Maritime Organization. 

The International Maritime Organi- 
zation works by consensus, and often I 
feel rather than us setting down a hard 
marker and saying, this is where the 
rest of the world has to go on shipping, 
crew certification and safety issues, 
the Coast Guard gets much too in- 
volved in bargaining. We should lead by 
example with world standards. It is not 
enough to say, well, we always have 
port/State control issues where we can 
board these ships once they get here. 
No, we do not want those ships on the 
ocean at all. We do not want ships out 
there where we do not know who the 
owners are. We do not want ships out 
there where we do not know who the 
crews are, and we do not want ships out 
there when we do not know what the 
cargoes are. 

Those are extraordinary threats both 
to the safety, the environment as with 
the New Carissa incident in my district. 
We had a totally incompetent foreign 
skipper, who did everything in defiance 
of good practice and managed to put 
his ship on the beach, spilling a tre- 
mendous amount of bunker fuel, caus- 
ing an environmental disaster, and the 
ship is still there. He skipped out of the 
country before we could put him in jail 
unfortunately, but I do not think he 
will be coming back, but there are 
other skippers like that out there, not 
to say there are not many good ones. 

But we need better crew certification 
requirements. We cannot have these 
paper schools that issue certificates. 
That is what we have got today. We are 
allowing to say, well, these schools 
exist in the Philippines. There is no 
one that goes around to certify that 
the schools exist, certify the cur- 
riculum, certify people have gone 
through the curriculum. We do not 
know who the crew members are. We 
do not have noncounterfeitable ID 
cards. We do not have a way of know- 
ing better what the cargo is. 

The Coast Guard is just starting to 
work on these things, and they are not 
taking the toughest position they 
could in the International Maritime 
Organization to secure our borders, our 
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security and our safety, and I just want 
to urge them to redouble their efforts 
and set a higher standard to protect 
the homeland of the United States of 
America. 

Mr. OBERSTAR. Madam Chairman, 
how much time, may I inquire, do we 
have left? 

The CHAIRMAN pro tempore (Mrs. 
BIGGERT). The gentleman from Min- 
nesota (Mr. OBERSTAR) has 11 minutes 
remaining. 

Mr. OBERSTAR. Madam Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Mississippi (Mr. Tay- 
LOR) guardian of the Jones Act. 

Mr. TAYLOR of Mississippi. Madam 
Chairman, if I could, I would like to en- 
gage in a colloquy with either the sub- 
committee or full committee chair- 
man. 

Mr. YOUNG of Alaska. Madam Chair- 
man, will the gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Alaska. 

Mr. YOUNG of Alaska. Madam Chair- 
man, I gladly will accept a colloquy 
with the good gentleman. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, for the sake of the folks who 
do not know it, I am pleased to men- 
tion that the full committee chairman 
owns his own commercial license as a 
tugboat captain, so I think he will ap- 
preciate this question. 

In reading the synopsis, it says the 
measure requires foreign flagged ves- 
sels that depart and return to the same 
U.S. port without stopping at any 
other port in between to comply with 
the safety requirements of the Inter- 
national Safety Management Code 
whenever any part of the voyage occurs 
in international waters. 

For the folks around here, that would 
be called a cruise to nowhere. As the 
chairman knows better than most, 
there really is not a law that allows 
cruises to nowhere. It is a Customs rul- 
ing going back to about the 1950s, and 
it has been used by foreign-owned, for- 
eign-manned and foreign-built ships to 
operate in the U.S. trade. They merely 
go 12 miles out to sea, turn around and 
come back. 

One of the few things that I thought 
we had protecting Americans from this 
glaring loophole in the law was that 
the Coast Guard at least had to inspect 
these vessels. If I understand this prop- 
erly, and this is a colloquy, and I am 
asking for an answer and, hopefully, 
something that will stick up in law, I 
hope by doing this we are not taking a 
bad Customs ruling and making it the 
law of the land. A bad Customs ruling 
we can fix with good administration. I 
have not had one to do so in the three 
that I have dealt with, but we could 
still fix with a good administration. 

If this becomes the law of the land, 
and that is why I am asking for my col- 
league’s opinion, then we have, in ef- 
fect, taken a bad practice and made it 
the law of the land. 
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Mr. YOUNG of Alaska. Madam Chair- 
man, if the gentleman would yield, my 
concern is that we were going to have 
another colloquy on something else 
that is very dear to your heart. 

Mr. TAYLOR of Mississippi. 
going to get to that one next. 

Mr. YOUNG of Alaska. Madam Chair- 
man, I cannot specifically answer the 
gentleman’s question at this time. It is 
my intent to make sure the vessels, 
whatever vessels operate in these wa- 
ters, will be under Coast Guard juris- 
diction, and I think that is what the 
intent of this is. It is my intent, per- 
sonally, as chairman. 

The gentleman brings up а point 
about a Customs ruling that can be 
changed. I do not intend to do any- 
thing. As my colleague knows, I sup- 
port the Jones Act equally as he does, 
and we will be reviewing this, and I am 
willing to work with the gentleman as 
this legislation goes forward to see if 
we cannot make sure that his and my 
ideas are implemented because I am 
not going to get involved right now 
with the trips to nowhere because I do 
not know the effect of this legislation 
on those activities at this time. 

Mr. TAYLOR of Mississippi. Madam 
Chairman, if I may ask this question, 
is it the intent of this legislation to le- 
galize cruises to nowhere? 

Mr. YOUNG of Alaska. To my knowl- 
edge, no, and if that is the case, we will 
be taking care of that as time goes by. 
I was unaware of it. If that does this, 
we will be looking at it very closely. 

Mr. TAYLOR of Mississippi. Second 
question, again coming from the syn- 
opsis, and I know it is not perfect, but 
it says the bill would authorize two 
U.S.-built, -owned and -flagged vessels 
to enter into the U.S. coastwise trades. 

My question is, it has been highly 
publicized in the New York Times and 
other publications that through the 
unintended consequences, and I do 
mean unintended consequences, of the 
foreign lease provisions in the 1996 
Coast Guard authorization bill that 
some of these U.S.-owned corporations 
are actually chartering out of the Ba- 
hamas and, therefore, totally avoiding 
their U.S. tax obligations for vessels 
that are protected by the Coast Guard, 
for vessels that use channels that are 
dredged by the Army Corps of Engi- 
neers and God forbid if the vessel is 
seized by terrorists. That owner would 
never hesitate to call upon the U.S. 
Navy Seals to go rescue his vessel. 

My question is, do these two vessels 
fall into that category of being owned 
by a corporation that has already in- 
verted overseas in order to avoid U.S. 
taxes? 

Mr. YOUNG of Alaska. No, and I be- 
lieve if the gentleman is talking about 
the M/V Coastal, which vessels is the 
gentleman talking about? 

Mr. TAYLOR of Mississippi. Again, 
the synopsis says two, does not have 
the names, just says two U.S.-built, 
-owned and -flagged vessels. 


I am 
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Mr. YOUNG of Alaska. Madam Chair- 
man, if the gentleman is referring to 
page 35, the Bluefin and the M/V Coastal 
Merchant, I do believe this applies as 
long as it is retroactive. We do not go 
back and disown them. We have to 
probably allow them to continue to op- 
erate as American-flagged vessels, 
these two vessels. There are only two 
vessels mentioned in the bill. 

Mr. TAYLOR of Mississippi. Again, 
my fear is this is an interpretation 
that we might actually be putting into 
law, and I hate to be doing that, and I 
do not think that is my colleague’s in- 
tention as well. 

Mr. YOUNG of Alaska. Madam Chair- 
man, I can assure the gentleman that 
it is not my intent to do so at this 
time. That is why we will have the 
committee to review it, but if these 
vessels were actually authorized and 
they were done under a law of 1976 I be- 
lieve it is, then we cannot make it say, 
no, they are no longer eligible. 

Mr. OBERSTAR. Madam Chairman, 
does the gentleman have further speak- 
ers? 

Mr. LOBIONDO. We are reserving the 
balance of our time. 

Mr. OBERSTAR. Madam Chairman, I 
yield 242 minutes to the gentleman 
from New York (Mr. ENGEL). 

Mr. ENGEL. Madam Chairman, I 
thank the gentleman, my friend from 
Minnesota, for recognizing me, and I 
rise in support of the manager’s 
amendment that will be offered later, 
and I want to thank the gentleman 
from Alaska (Chairman YOUNG), the 
gentleman from Minnesota (Ranking 
Member OBERSTAR), the gentleman 
from New Jersey (Subcommittee Chair- 
man LOBIONDO) and the gentleman 
from California (Ranking Member FIL- 
NER) for their support of my amend- 
ment which they have included as part 
of the manager’s amendment. 

I also rise in support of the overall 
bill. The Coast Guard is a vital part of 
our national security. We must provide 
them with the tools they need and the 
funding to successfully execute their 
mission. I am especially pleased with 
the funding for the Integrated Deep- 
water Systems program. 

Madam Chairman, I offer my amend- 
ment because I continue to have grave 
concerns about the safety of my con- 
stituents should the Indian Point nu- 
clear power plant be attacked. I am 
concerned about the safety and secu- 
rity of the plant. I have even more con- 
cerns about the ability to evacuate 
people safely, but that is for another 
debate. 

This amendment is simple. It re- 
quires that the Coast Guard conduct a 
vulnerability assessment of the facil- 
ity. As of January 1, 2003, the Coast 
Guard had established a permanent 
safety and security zone around Indian 
Point. However, the Coast Guard’s 
Hudson River cutter passes Indian 
Point about twice a week, and its 
copter only about three times a week. 
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Indian Point is located in Buchanan, 
New York, 35 miles north of midtown 
Manhattan and just a few miles north- 
east of my district. Almost all of my 
district is located within the 10-mile 
radius of the plant, and approximately 
20 million people live within the 50- 
mile emergency planning zone or EPZ. 

In addition, as we know, blueprints 
for American nuclear power plants 
were found in al Qaeda caves in Af- 
ghanistan, and that point bears repeat- 
ing. Al Qaeda has the plans to some 
U.S. nuclear power plants. 

A study conducted by the Marist In- 
stitute found that 82 percent of people 
living within a 50-mile radius of the 
plant are concerned about a potential 
terrorist attack on the facility, more- 
over, a majority of residents in the 50- 
mile radius do not feel that the plant is 
secure and protected against а ter- 
rorist attack. 

I support closing Indian Point com- 
pletely. Absent that solution, I am 
working with my colleagues to ensure 
that it is the most safe and secure nu- 
clear power plant possible. 

Therefore, I urge all my colleagues to 
support the manager’s amendment and 
the bill. 

Mr. OBERSTAR. Madam Chairman, 
how much time do we have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota (Mr. OBERSTAR) 
has 342 minutes remaining. 

Mr. OBERSTAR. Madam Chairman, I 
yield myself 3 minutes. 

Yesterday, the Subcommittee on 
Coast Guard and Maritime Transpor- 
tation conducted a hearing on the 
Staten Island ferry accident in which 
10 passengers were killed. Even at this 
date, the captain and the pilot of the 
ferry claim to be too ill to testify be- 
fore the National Transportation Safe- 
ty Board. The Coast Guard can take no 
action against them because they are 
incompetent or a danger to the safety 
of a vessel because of their statements 
and because of a loophole in existing 
law. 

The bill that the committee has re- 
ported includes а provision rec- 
ommended wisely and appropriately by 
the administration to close that loop- 
hole. It does not give the Coast Guard 
authority to go on fishing expeditions 
to look at the health records of a mar- 
iner, but it does what I have long advo- 
cated, provide the Coast Guard author- 
ity that the FAA has, to require all 
mariners that are on medication or 
have illnesses that could affect their 
ability to operate a vessel safely, to re- 
port those circumstances to the Coast 
Guard so they can determine whether 
the individual can operate safely. 

Enactment of this legislation is 
going to close a very troublesome loop- 
hole in existing law and result in far 
better safety on the waters as we have 
an obligation to provide and should un- 
dertake, and I thank the chairman for 
recognizing that circumstance. I know 
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the chairman has been under enormous 
pressure, to put it mildly, advocacy, to 
do something differently, but at the 
hearing yesterday it became apparent 
why we need to proceed with the lan- 
guage in the bill, which I strongly sup- 
port. 

Let me conclude by saying, we have 
an outstanding bill. We have an excel- 
lent piece of work. 
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I wish we were doing more in per- 
sonnel and more in funding for the 
Coast Guard, but I think we have done 
all we can under the circumstances; 
and we will continue to work to im- 
prove those two areas, personnel and 
funding, for the Coast Guard in the fu- 
ture. 

Mr. PETRI. Madam Chairman, | applaud the 
vision of the Chairman of the Subcommittee 
and the Ranking Minority Member in recom- 
mending additional helicopter assets to be de- 
ployed on the West Coast for drug interdiction 
and port security. Currently, there are eight 
leased, armed helicopters based in Jackson- 
ville, FL, which make up the entire Coast 
Guard Airborne Use of Force capability. Pre 
9-11, this Helicopter Interdiction Tactical 
Squadron (or HITRON) was used solely for 
drug interdiction, primarily in the Caribbean. 
Occasionally, some or all of the fleet was sent 
to the West Coast since about 50 percent of 
the drug interdiction has occurred in the east- 
ern Pacific. Post 9-11, insofar as possible, 
these same eight armed helicopters have also 
assumed port and inland waterway security 
duties. 

Lakes Michigan and Superior form part of 
the Wisconsin border. Currently the air sta- 
tions at Travers City, Michigan, and Detroit 
monitor the Great Lakes from Niagara Falls 
through Lake Superior. They are already 
stretched very thinly. To meet increased ter- 
rorist threats wherever they occur, the Coast 
Guard must rob Peter to pay Paul. The hu- 
manitarian aspect of the Coast Guard’s mis- 
sion is a constant, so it is imperative that they 
obtain more assets—ships, fixed wing and ro- 
tary wing aircraft. 

Since their introduction into the Coast Guard 
Inventory many years ago, the role of heli- 
copters has expanded. They had primarily 
been used for search and rescue missions at 
sea until the introduction of the lighter, armed 
Sting Rays. Beginning with the introduction of 
the Sting Rays in 2000, they have deployed 
as a cutter-based aircraft to pursue, intercept 
and disable “go-fast” boats engaged in drug 
running. To date, they have intercepted over 
30 Tons of illegal drugs valued at more than 
$2.1 billion. There are just not enough of them 
to go around! 

The Coast Guard motto is Semper 
Paratus—Always Prepared. As stated on their 
web site, they are The Shield of Freedom; The 
Defender of the Homeland; The Port in the 
Storm and The Enforcer of the Sea. They are 
indeed all those things and always have been. 
However, since 9-11, all those things have 
taken on added significance. To accomplish 
these missions, they need more assets to 
meet the increased burden. 

Mr. STUPAK. Madam Chairman, | would 
like to thank Committee Chairman YOUNG and 


CONGRESSIONAL RECORD—HOUSE 


Ranking Member OBERSTAR for their support 
in including my provision in the Managers 
amendment calling for the timely review and 
adjustment of pilotage rates by the United 
States Coast Guard. 

Every foreign vessel that enters the Great 
Lakes must secure the services of a ship pilot, 
whose primary responsibility is the safe navi- 
gation of the vessel. The rates that American 
pilots charge shipping companies for pilotage 
services are set by the Coast Guard. 

The Great Lakes pilotage system performs 
a critical safety and environmental protection 
function for the Great Lakes. It doesn’t make 
sense to underfund a pilotage system that is 
crucial to the largest freshwater body in the 
world. Yet the Coast Guard failed to complete 
a rate adjustment of any kind last year. At the 
beginning of this year it announced that it in- 
tended to establish a new rate in time for the 
beginning of the 2003 shipping season yet 
with the shipping season now over, that still 
has not occurred. 

The Coast Guard continues to set funding 
levels for key elements of the pilotage system 
at 1997 and even 1995 levels. This is particu- 
larly disturbing because the Coast Guard reg- 
ulations require rates to be reviewed and ad- 
justed on an annual basis. Setting rates to 
1997 or 1995 levels will inevitably result in the 
fraying of the Great Lakes piloting system. 

It has been reported that the delay of any 
rate adjustment is a result of objections from 
foreign shipping companies, which pay for 
pilot services. | have made the protection of 
the Great Lakes a crusade throughout my 
years in Congress. My Congressional District 
is surrounded by three Great Lakes. | would 
object in the strongest possible terms if the 
Coast Guard is placing the bottom lines of for- 
eign shipping companies ahead of adequate 
funding for a pilotage system that is des- 
ignated to protect the Great Lakes. The Coast 
Guard should not put the economic interests 
of a few foreign shipping companies ahead of 
the safety of the Great Lakes. 

| urge the Coast Guard to follow its own 
regulations and adjust pilotage rates on the 
Great Lakes as soon as possible. Until they 
do so it places the entire Great Lakes in jeop- 
ardy. 

| urge all members to support. 

Ms. MILLENDER-MCDONALD. Madam 
Chairman, | rise to express my strong support 
for the Coast Guard and Maritime Transpor- 
tation Act (H.R. 2443). 

Specifically, | want to thank the chairman 
and Ranking Member FILNER for including my 
amendment іп the managers amendment. 

My amendment will provide the Department 
of Homeland Security the authority to issue 
port security grants, by amending the Maritime 
Transportation Security Act. 

This is a simple act, but | believe it will go 
a long way in clarifying the responsibility of 
issuing port security grants in a timely, predict- 
able and efficient manner. 

In November 2002, when the Maritime 
Transportation Security Act passed this 
House, the Department of Homeland Security 
had not yet been created. 

Since the beginning of the 108th Congress 
we have worked to iron out the kinks that go 
with creating a new federal agency such as 
the Department of Homeland Security. This is, 
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yet, another wrinkle that | hope has been 
ironed out. 

As a representative from Long Beach, the 
home of the largest port complex in the coun- 
try and third largest port complex in the world, 
we in southern California, as well as other port 
cities around the country, want to know where 
the responsibility for issuing port security 
grants lies. 

By clarifying the authority of issuing port se- 
curity grants it is my hope that we can begin 
to define the federal role in port security. 

Specifically, from this point on, we need to 
provide more funding for port security and we 
need to establish a dedicated stream of fund- 
ing for port security. 

Finally, | believe, for the large port security 
projects, we need to provide the authority for 
multi-year grants so that our ports and local 
governments can adequately plan to build 
their new projects. 

In closing | want to reiterate my support for 
this bill and look forward to continuing to work 
with my colleagues on the committee on these 
very important issues. 

Ms. HARMAN. Madam Chairman, | rise in 
support of the Coast Guard and Maritime 
Transportation Act of 2004. 

As the former representative of the Port of 
Los Angeles, and currently the representative 
of the communities neighboring the Port, | 
know the critical role the Coast Guard plays in 
protecting the nation’s ports and sea-borne 
commerce. 

Indeed, even before the events of Sep- 
tember 11, the women and men of the Coast 
Guard worked tirelessly to ensure safe and 
secure operations in and around the Port of 
Los Angeles and Santa Monica Bay. Since 
that date, the role of the Coast Guard has in- 
creased in pace and intensity. 

The bill before us recognizes the operational 
tempo of the Coast Guard and helps ensure 
that it has the assets and personnel to do its 
critical job. 

| also want to point out the bils endorse- 
ment of the Marine Exchange of Los Angeles 
and Long Beach. Since 1923, the Marine Ex- 
change has maintained a continuous 24-hour 
operation providing detailed records of all ves- 
sel arrivals and departures of the busiest 
habor complex in America. Jointly with Coast 
Guard, the Marine Exchange operates a Ves- 
sel Traffic Information Service. This program 
uses state of the art electronic tracking equip- 
ment and radar and radio systems to manage 
all commercial vessels that travel through San 
Pedro Bay. The Marine Exchange VTS is the 
first public-private VTS partnership operation 
in the country that is funded by industry. 

This bill notes that it is a national model for 
other ports to study, evaluate, and emulate 
and authorizes the Coast Guard to enter into 
similar cooperative agreements elsewhere in 
the nation. The VTS keeps the Ports of Los 
Angeles and Long Beach safe, more efficient, 
and environmentally protected by assisting 
with the movement of over 35,000 vessel tran- 
sits annually and | commend its executive di- 
rector, Capt. M.H.K. “Manny” Aschemeyer, 
and all those associated with the Marine Ex- 
change for a job well done. 

Lastly, | want to express my gratitude to the 
Chairman and Ranking Member for including 
in the manager’s amendment a proposal first 
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suggested to me by the City Council of Tor- 
rance, California. That proposal recognizes the 
linkage between the critically important roles 
of both the Coast Guard and the nation’s cities 
in the fight against terrorism and recommends 
the Coast Guard name a class of vessels in 
its Deepwater program in honor of specific 
U.S. cities. 

It is my hope that the Coast Guard will re- 
spond favorably to the sense of Congress lan- 
guage included in the bill and, in fact, name 
one of its new ships in honor of the city of 
Torrance, which has been on the forefront of 
honoring our Armed Forces and is strategically 
located on the shore of the Pacific Ocean. 

Madam Chairman, | urge passage of the 
Coast Guard and Maritime Transportation Act. 

Mr. HOEFFEL. Madam Chairman, | rise in 
support of H.R. 2443, the Coast Guard and 
Marine Transportation Act of 2003. 

This legislation highlights the need to ex- 
pand our Coast Guard aviation assets to fight 
the war against drugs. | strongly support the 
provision in this measure which permits the 
Coast Guard to establish a West Coast fleet of 
HITRON drug interdiction helicopters. This 
provision will afford the Coast Guard the op- 
portunity to select a new state-of-the-art, multi- 
mission helicopter to assist in its drug interdic- 
tion efforts. 

The HITRON MH-68A Sting Ray was de- 
signed, built, and maintained by the Agusta 
Aerospace facility in Philadelphia. Constructed 
on the frame of an A109E Power civilian heli- 
copter, the Sting Ray employs state-of-the-art 
navigation, communication, and avionics 
equipment. 

In 2000, eight Sting Rays were leased to 
the Coast Guard for the purpose of estab- 
lishing an armed HITRON Squadron in Jack- 
sonville, specifically for drug interdiction ef- 
forts. This Fleet has enjoyed a fabulous suc- 
cess rate in its missions. 

HITRON aircrews have interdicted 30 tons 
of illegal drugs on the high seas valued at 
more than $2.1 billion. In addition, the Sting 
Ray is the only Homeland Security helicopter 
authorized for airborne use of force over civil- 
ian populations. Since September 11, the 
Sting Rays have also been pressed into port 
security service for all U.S. ports and associ- 
ated waterways. 

Therefore, | am pleased to support H.R. 
2443 which accommodates the leasing and 
stationing of six HITRON helicopters in South- 
ern California. The failure to establish а per- 
manent West Coast Fleet will result in a seri- 
ous shortage of armed assets for drug inter- 
diction and homeland defense. 

Thank you for your consideration of this im- 
portant piece of legislation. 

Mr. OBERSTAR. Madam Chairman, I 
yield back the balance of my time. 

Mr. LOBIONDO. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore (Mrs. 
BIGGERT). All time for general debate 
has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment, and is considered read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 
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H.R. 2443 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the ‘‘Coast 
Guard and Maritime Transportation Act of 
2003”. 

SEC. 2. TABLE ОҒ CONTENTS. 
The table of contents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—~AUTHORIZATION 
Sec. 101. Authorization of appropriations. 
Sec. 102. Authorized levels of military strength 
and training. 
TITLE II—COAST GUARD MANAGEMENT 


Sec. 201. Long-term leases. 

Sec. 202. Nonappropriated fund instrumental- 
ities. 

Sec. 203. Term of enlistments. 

Sec. 204. Enlisted member critical skill training 
bonus. 

Sec. 205. Enhancement of Coast Guard author- 
ity to stop vessels liable to seizure 
or examination. 

Sec. 206. Administrative, collection, and en- 
forcement costs for certain fees 
and charges. 

Sec. 207. Expansion of Coast Guard housing 
authorities. 

Sec. 208. Requirement for constructive credit. 

Sec. 209. Maximum age for retention in an ac- 
tive status. 

Sec. 210. Payments. 

Sec. 211. Coast Guard fellowship program. 

Sec. 212. Air search and rescue facility in Mus- 
kegon County, Michigan. 

Sec. 213. National Coast Guard Museum. 

Sec. 214. Limitation on number of commissioned 
officers. 

Sec. 215. Redistricting notification requirement. 

TITLE III—NAVIGATION 

Sec. 301. Marking of underwater wrecks. 

Sec. 302. Use of electronic devices; cooperative 
agreements. 

Sec. 303. Inland navigation rules promulgation 
authority. 

TITLE IV—SHIPPING 

Sec. 401. Reports from charterers. 

Sec. 402. Suspension of documents in lieu of 
mandatory revocation for proved 
drug convictions. 

Sec. 403. Inspection of records of merchant 
mariners’ documents. 

Sec. 404. Exemption of unmanned barges from 
citizenship requirements regard- 
ing command of vessel. 

Sec. 405. Administrative, collection, and en- 
forcement costs for certain fees 
and charges. 

Sec. 406. Compliance with International Safety 
Management Code. 

Sec. 407. Civil penalties for failure to comply 
with recreational vessel and asso- 
ciated equipment safety stand- 
ards. 

Sec. 408. Revision of temporary suspension cri- 
teria in document suspension and 
revocation cases. 

Sec. 409. Revision of bases for document sus- 
pension and revocation cases. 

Sec. 410. Hours of service on towing vessels. 

Sec. 411. Automatic identification system elec- 
tronic charts. 

Sec. 412. Prevention of departure. 

TITLE V—FEDERAL MARITIME 
COMMISSION 

Sec. 501. Authorization of appropriations for 

Federal Maritime Commission. 
TITLE VI—MISCELLANEOUS 
Sec. 601. Increase in civil penalties for viola- 


tions of certain bridge statutes. 
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Sec. 602. Conveyance of decommissioned Coast 
Guard Cutter SUNDEW. 

Sec. 603. Tonnage measurement. 

Sec. 604. Operation of vessel STAD AMSTER- 
DAM. 

Sec. 605. Great Lakes National Maritime En- 
hancement Institute. 

Sec. 606. Agile Port and Intelligent Border Se- 
curity National Demonstration 
Project. 

Sec. 607. Koss Cove. 

Sec. 608. Miscellaneous certificates of docu- 
mentation. 

Sec. 609. Dredging study. 

Sec. 610. Report regarding security inspection 


of vessels and vessel-borne cargo 
containers entering the United 
States. 
TITLE VII—AMENDMENTS RELATING ТО 
OIL POLLUTION ACT OF 1990 

Sec. 701. Vessel response plans for nontank ves- 
sels over 400 gross tons. 

Sec. 702. Requirements for tank level and pres- 
sure monitoring devices. 

Sec. 703. Liability and cost recovery. 

TITLE I—AUTHORIZATION 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

(a) OPERATIONS AND CAPITAL ACQUISITIONS.— 

(1) IN GENERAL.—Funds are authorized to be 
appropriated for fiscal year 2004 for necessary 
expenses of the Coast Guard as follows: 

(A) OPERATING EXPENSES.—For the operating 
expenses of the Coast Guard, $4,996,000,000, of 
which— 

(i) $4,979,000,000 is for operation and mainte- 
nance of the Coast Guard; and 

(ii) $17,000,000 is for environmental compliance 
and restoration at Coast Guard facilities (other 
than parts and equipment associated with oper- 
ations and maintenance). 

(В) CAPITAL ACQUISITIONS.—For the capital 
acquisitions of the Coast Guard, $1,097,000,000, 
of which— 

(i) $355,000,000 is for acquisition, construction, 
rebuilding, and improvement of aids to naviga- 
tion, shore and offshore facilities, vessels, and 
aircraft, including equipment related thereto; 

(11) $702,000,000 is for acquisition and con- 
struction of shore and offshore facilities, vessels, 
and aircraft, including equipment related there- 
to, and other activities that constitute the Inte- 
grated Deepwater Systems program; 

(iii) $22,000,000 is for research, development, 
test, and evaluation of technologies, materials, 
and human factors directly relating to improv- 
ing the performance of the Coast Guard’s mis- 
sion in support of search and rescue, aids to 
navigation, marine safety, marine environ- 
mental protection, enforcement of laws and 
treaties, ice operations, oceanographic research, 
and defense readiness; and 

(iv) $18,000,000 is for the alteration or removal 
of bridges over navigable waters of the United 
States constituting obstructions to navigation, 
and for personnel and administrative costs asso- 
ciated with the Bridge Alteration Program. 

(2) SOURCE OF FUNDS.— 

(A) OPERATING EXPENSES.—Of the amount au- 
thorized in paragraph (1)(A), $25,000,000 is au- 
thorized to be derived from the Oil Spill Liabil- 
ity Trust Fund to carry out the purposes of sec- 
tion 1012(a)(5) of the Oil Pollution Act of 1990. 

(B) CAPITAL ACQUISITIONS.—Of the amounts 
authorized by paragraph (1)(B)— 

(i) $20,000,000 is authorized to be derived from 
the Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil Pol- 
lution Act of 1990; and 

(11) $3,500,000 is authorized to be derived each 
fiscal year from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990. 

(b) RETIRED PAY.—There is authorized to be 
appropriated for Coast Guard retired pay (in- 
cluding the payment of obligations otherwise 
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chargeable to lapsed appropriations for this pur- 
pose), payments with respect to the Coast Guard 
under the Retired Serviceman’s Family Protec- 
tion and Survivor Benefit Plans, and payments 
for medical care of retired Coast Guard per- 
sonnel and their dependents under chapter 55 of 
title 10, United States Code, $1,020,000,000. 

SEC. 102. AUTHORIZED LEVELS OF MILITARY 

STRENGTH AND TRAINING. 

(a) ACTIVE DUTY STRENGTH.—The Coast 
Guard is authorized an end-of-year strength for 
active duty personnel of 45,500 as of September 
30, 2004. 

(b) MILITARY TRAINING STUDENT LOADS.—The 
Coast Guard is authorized average military 
training student loads as follows: 

(1) For recruit and special training for fiscal 
year 2004, 2,500 student years. 

(2) For flight training for fiscal year 2004, 125 
student years. 

(3) For professional training in military and 
civilian institutions for fiscal year 2004, 350 stu- 
dent years. 

(4) For officer acquisition for fiscal year 2004, 
1,200 student years. 

TITLE II—COAST GUARD MANAGEMENT 
SEC. 201. LONG-TERM LEASES. 

Section 93 of title 14, United States Code, is 
amended— 

(1) by redesignating paragraphs (a) through 
(x) in order as paragraphs (1) through (23); 

(2) in paragraph (18) (as so redesignated) by 
striking the comma at the end and inserting a 
semicolon; 

(3) by inserting “(а)” before “Кот the pur- 
pose”; and 

(4) by adding at the end the following: 

“(b)(1) Notwithstanding subsection (а)(14), a 
lease described in paragraph (2) of this sub- 
section may be for a term of up to 20 years. 

“(2) A lease referred to in paragraph (1) is a 
lease— 

“(А) to the United States Coast Guard Acad- 
emy Alumni Association for the construction of 
an Alumni Center on the grounds of the United 
States Coast Guard Academy; or 

“(B) to an entity with which the Com- 
mandant has a cooperative agreement under 
section 4(e) of the Ports and Waterways Safety 
Act, and for which a term longer than 5 years 
is necessary to carry out the agreement.’’. 

SEC. 202. NONAPPROPRIATED FUND INSTRUMEN- 

TALITIES. 

(a) IN GENERAL.—Chapter 7 of title 14, United 
States Code, is amended by adding at the end 
the following: 

“$152. Nonappropriated fund instrumental- 
ities: contracts with other agencies and in- 
strumentalities to provide or obtain goods 
and services 


“The Coast Guard Exchange System, or a mo- 
rale, welfare, and recreation system of the Coast 
Guard, may enter into a contract or other agree- 
ment with any element or instrumentality of the 
Coast Guard or with another Federal depart- 
ment, agency, or instrumentality to provide or 
obtain goods and services beneficial to the effi- 
cient management and operation of the Coast 
Guard Exchange System or that morale, welfare, 
and recreation system.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of title 14, 
United States Code, is amended by adding at the 
end the following: 

“152. Nonappropriated fund instrumentalities: 
contracts with other agencies and 
instrumentalities to provide or ob- 
tain goods and services.’’. 

SEC. 203. TERM OF ENLISTMENTS. 

Section 351(a) of title 14, United States Code, 
is amended by striking ‘Четтз of full years not 
exceeding six years.” and inserting “а period of 
at least two years but not more than ях уеатз.”. 
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SEC. 204. ENLISTED MEMBER CRITICAL SKILL 
TRAINING BONUS. 

(a) IN GENERAL.—Chapter 11 of title 14, 
United States Code, is amended by inserting 
after section 373 the following: 

“§ 374. Critical skill training bonus 

“(а) The Secretary may provide a bonus, not 
to exceed $20,000, to an enlisted member who 
completes training in a skill designated as crit- 
ical, if at least four years of obligated active 
service remain on the member’s enlistment at the 
time the training is completed. A bonus under 
this section may be paid in a single lump sum or 
in periodic installments. 

“(b) If an enlisted member voluntarily or be- 
cause of misconduct does not complete the mem- 
ber’s term of obligated active service, the Sec- 
retary may require the member to repay the 
United States, on a pro rata basis, all sums paid 
under this section. The Secretary may charge 
interest on the amount repaid at a rate, to be 
determined quarterly, equal to 150 percent of the 
average of the yields on the 91-day Treasury 
bills auctioned during the calendar quarter pre- 
ceding the date on which the amount to be re- 
paid is determined.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 11 of title 14, 
United States Code, is amended by inserting the 
following after the item relating to section 373: 
“374. Critical skill training bonus.’’. 

SEC. 205. ENHANCEMENT OF COAST GUARD AU- 
THORITY TO STOP VESSELS LIABLE 
TO SEIZURE OR EXAMINATION. 

(a) REPEAL OF REQUIREMENT TO FIRE WARN- 
ING SHOT.—Subsection (a) of section 637 of title 
14, United States Code, is amended— 

(1) by inserting “(1)” after “(а)”; 

(2) by striking ‘‘after а” and all that follows 
through ата," and inserting ‘‘subject to 
paragraph (2),”; and 

(3) by adding at the end the following: 

“(2) Before firing at or into a vessel as au- 
thorized in paragraph (1), the person in com- 
mand or in charge of the authorized vessel or 
authorized aircraft shall fire a gun as a warn- 
ing signal, except that the prior firing of a gun 
as a warning signal is not required if that per- 
son determines that the firing of a warning sig- 
nal would unreasonably endanger persons or 
property in the vicinity of the vessel to be 
stopped.’’. 

(b) EXTENSION TO MILITARY AIRCRAFT OF 
COAST GUARD INTERDICTION AUTHORITY.—Sub- 
section (c) of such section is amended— 


(1) in paragraph (1) by inserting “от” after 
the semicolon; and 
(2) in paragraph (2) by striking ‘‘; от” and ай 


that follows through paragraph (3) and insert- 
ing a period. 

(c) REPEAL OF TERMINATION OF APPLICABILITY 
TO NAVAL AIRCRAFT.—Subsection (d) of such 
section is repealed. 

SEC. 206. ADMINISTRATIVE, COLLECTION, AND 
ENFORCEMENT COSTS FOR CERTAIN 
FEES AND CHARGES. 

Section 664 of title 14, United States Code, is 
amended— 

(1) by redesignating subsection (c) as sub- 
section (f); 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(с) In addition to the collection of fees and 
charges established under this section, the Sec- 
retary may recover from the person liable for the 
fee or charge the costs of collecting delinquent 
payments of the fee or charge, and enforcement 
costs associated with delinquent payments of 
the fees and charges. 

“(а)(1) The Secretary may employ any Fed- 
eral, State, or local agency or instrumentality, 
or any private enterprise or business, to collect 
a fee or charge established under this section. 

“(2) A private enterprise or business employed 
by the Secretary to collect fees or charges— 
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“(А) shall be subject to reasonable terms and 
conditions agreed to by the Secretary and the 
enterprise or business; 

“(В) shall provide appropriate accounting to 
the Secretary; and 

“(C) may not institute litigation as part of 
that collection. 

“(е) The Secretary shall account for the agen- 
cy’s costs of collecting a fee or charge as a reim- 
bursable expense, and the costs shall be credited 
to the account from which expended.’’; and 

(3) by adding at the end the following: 

“(0) In this section the term ‘costs of col- 
lecting a fee or charge’ includes the reasonable 
administrative, accounting, personnel, contract, 
equipment, supply, training, and travel ex- 
penses of calculating, assessing, collecting, en- 
forcing, reviewing, adjusting, and reporting on 
а fee от спатде.”. 

SEC. 207. EXPANSION OF COAST GUARD HOUSING 
AUTHORITIES. 

(a) ELIGIBLE ENTITY DEFINED.—Section 680 of 
title 14, United States Code, is amended— 

(1) by redesignating paragraphs (3) and (4) in 
order as paragraphs (4) and (5); and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

“(3) The term ‘eligible entity’ means any pri- 
vate person, corporation, firm, partnership, or 
company and any State or local government or 
housing authority of a State or local govern- 
теті.” 

(b) DIRECT LOANS FOR PROVIDING HOUSING.— 
Section 682 of title 14, United States Code, is 
amended— 

(1) in the section heading by striking “LOAN 
GUARANTEES” and inserting ‘‘DIRECT LOANS AND 
LOAN GUARANTEES”; 

(2) by redesignating subsections (a) and (b) as 
(b) and (c) respectively; 

(3) by inserting before subsection (b) (as so re- 
designated) the following: 

“(а) DIRECT LOANS.—(1) Subject to subsection 
(c), the Secretary may make direct loans to an 
eligible entity in order to provide funds to the 
eligible entity for the acquisition or construction 
of housing units that the Secretary determines 
are suitable for use as military family housing 
or as military unaccompanied housing. 

“(2) The Secretary shall establish such terms 
and conditions with respect to loans made under 
this subsection as the Secretary considers аррто- 
priate to protect the interests of the United 
States, including the period and frequency for 
repayment of such loans and the obligations of 
the obligors on such loans upon default.’’; 

(4) in subsection (b) (as so redesignated) by 
striking ‘‘subsection (5),” and inserting ‘‘sub- 
section (с),”; and 

(5) in subsection (c) (as so redesignated)— 

(A) іп the heading by striking ‘‘GUARANTEE’’; 
and 

(В) by striking ‘‘Loan guarantees” and insert- 
ing ‘‘Direct loans and loan guarantees’’. 

(c) LIMITED PARTNERSHIPS WITH ELIGIBLE EN- 
TITIES.—Section 684 of title 14, United States 
Code, is amended— 

(1) in the section heading by striking “МОМ- 
GOVERNMENTAL” and inserting “ELIGI- 
BLE”; 

(2) in subsection (а) by striking ‘‘nongovern- 
mental” and inserting ‘‘eligible’’; 

(3) in subsection (b)(1) by striking “а non- 
governmental” and inserting “ат eligible”; 

(4) in subsection (b)(2) by striking “а non- 
governmental” and inserting “ат eligible”; and 

(5) in subsection (c) by striking ‘‘nongovern- 
mental” and inserting ‘‘eligible’’. 

(а) HOUSING DEMONSTRATION PROJECTS ІМ 
ALASKA.—Section 687(g) of title 14, United Sates 
Code, is amended— 

(1) in the heading by striking ‘‘PROJECT’’ and 
inserting ‘‘PROJECTS’’; 

(2) in paragraph (1) by striking “а demonstra- 
tion project” and inserting ‘‘demonstration 
projects”; 
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(3) in paragraph (1) by striking ‘‘Kodiak, 
Alaska;’’ and inserting “Kodiak, Alaska, от any 
other Coast Guard installation in Alaska;’’; 

(4) in paragraph (2) by striking ‘‘the dem- 
onstration project” and inserting ‘‘such a dem- 
onstration project”; and 

(5) in paragraph (4) by striking ‘‘the dem- 
onstration project” and inserting “such dem- 
onstration projects”. 

(е) DIFFERENTIAL LEASE PAYMENTS.—Chapter 
18 of title 14, United States Code, is amended by 
inserting after section 687 the following: 


“%687а. Differential lease payments 


“Pursuant to an agreement entered into by 
the Secretary and a lessor of military family 
housing or military unaccompanied housing to 
members of the armed forces, the Secretary may 
pay the lessor an amount, in addition to the 
rental payments for the housing made by the 
members, as the Secretary determines appro- 
priate to encourage the lessor to make the hous- 
ing available to members of the armed forces as 
military family housing or as military ипассот- 
panied housing.’’. 

(Г) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 18 of title 14, 
United States Code, is amended— 

(1) by striking the item related to section 682 
and inserting the following: 


“682. Direct loans and loan guarantees.’’; 


(2) in the item related to section 684 by strik- 
ing “nongovernmental” and inserting ‘‘eligi- 
ble”; and 

(3) by inserting after the item related to sec- 
tion 687 the following: 

“687a. Differential lease payments.’’. 
SEC. 208. REQUIREMENT FOR CONSTRUCTIVE 
CREDIT. 

Section 727 of title 14, United States Code, is 
amended in the second sentence by striking 
“three years” and inserting “оте year”. 

SEC. 209. MAXIMUM AGE FOR RETENTION IN AN 
ACTIVE STATUS. 

Section 742 of title 14, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘sixty-two”’ 
and inserting “60”; and 

(2) in subsection (с), by striking “sixty-two” 
and inserting ‘‘60’’. 

SEC. 210. PAYMENTS. 

(a) IN GENERAL.—Chapter 13 of title 14, 
United States Code, is amended by adding at the 
end the following: 


“%517. Payments 


“(а) The Secretary may require that travel от 
transportation allowances due a civilian em- 
ployee or military member of the Coast Guard be 
disbursed directly to the issuer of a Federal con- 
tractor-issued travel charge card, but only in an 
amount not to exceed the authorized travel ex- 
penses charged by that Coast Guard member to 
that travel charge card issued to that employee 
or member. 

“(b) The Secretary may also establish require- 
ments similar to those established by the Sec- 
retary of Defense pursuant to section 2784a of 
title 10 for deduction or withholding of pay or 
retired pay from a Coast Guard employee, mem- 
ber, or retired member who is delinquent in pay- 
ment under the terms of the contract under 
which the card was issued and does not dispute 
the amount of the delinquency.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 13 of title 14, 
United States Code, is amended by adding at the 
end the following: 

“517. Payments.”’. 
SEC. 211. COAST GUARD FELLOWSHIP PROGRAM. 

(a) ESTABLISHMENT.—Title 14, United States 
Code, is amended by adding at the end of chap- 
ter 11 the following: 
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“$337. Coast Guard Congressional Fellowship 
Program 


“(а) There is established in the Coast Guard 
a Coast Guard Congressional Fellowship Рто- 
gram to broaden Coast Guard officers’ knowl- 
edge of the Congress. 

“(0) The Commandant may appoint 4 mid- 
grade officers as fellows under the program, 
subject to the following limitations: 

“(1) The maximum length of a fellowship is 
one year. 

“(2) A fellow тау be assigned to an office of 
the House of Representatives or the Senate, in- 
cluding a committee, during the period of the 
fellowship, or may rotate between such offices. 

“(3) To protect against abuses of separation of 
powers principles and conflicts of interest, a fel- 
low may not engage in duties that will result in 
any direct or indirect benefit to the Coast 
Guard, other than broadening the fellow’s 
knowledge. 

“(с) An individual violating this section is 
subject to appropriate discipline by the Com- 
mandant.’’. 

(b) LIMITATION ОМ APPLICATION.—Section 
337(b)(1) of title 14, United States Code, as 
amended by this section, does not apply to an 
individual serving on June 10, 2003, as a Coast 
Guard congressional fellow. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 11 of title 14, 
United States Code, is amended by inserting 
after the item relating to section 336 the fol- 
lowing: 

“337. Coast Guard Congressional Fellowship 
Program.’’. 
SEC. 212. AIR SEARCH AND RESCUE FACILITY IN 
MUSKEGON COUNTY, MICHIGAN. 

(a) LEASE AUTHORITY.—The Commandant 
may enter into a long-term lease for a period of 
up to 20 years with Muskegon County, Michi- 
gan, for use of a facility constructed by the 
County at Muskegon County Airport as an air 
search and rescue station, if such a facility that 
meets criteria established under subsection (b) is 
available. 

(b) CRITERIA.—Any facility leased under sub- 
section (a) must meet criteria established by the 
Commandant. 

SEC. 213. NATIONAL COAST GUARD MUSEUM. 

(a) ІМ GENERAL.—Chapter 5 of title 14, United 
States Code, is amended by adding at the end 
the following: 

“§98. National Coast Guard Museum 


“(а) ESTABLISHMENT.—The Commandant of 
the Coast Guard may, subject to subsections (b) 
and (c), establish a National Coast Guard Mu- 
seum on Federal lands that are administered by 
the Coast Guard and specified by the Com- 
mandant. 

“(b) LOCATION.—The National Coast Guard 
Museum may be located at, or in close proximity 
to, the Coast Guard Academy in New London, 
Connecticut. 

“(с) LIMITATION ON EXPENDITURES.—The Sec- 
retary of the Department in which the Coast 
Guard is operating shall not expend any Fed- 
eral funds for the planning, engineering, design, 
construction, operation, or maintenance of any 
museum established under subsection (a). 

“(d) OPERATION AND MAINTENANCE PLAN.— 
Before the date on which the Commandant es- 
tablishes a museum under subsection (a), the 
Commandant shall provide to the Committee on 
Transportation and Infrastructure of the House 
of Representatives a plan for operating and 
maintaining such a museum, including— 

“(1) estimated operation and maintenance 
costs; 

“(2) proposed sources of operation and main- 
tenance funds; and 

“(3) a certification by the Inspector General of 
the Department in which the Coast Guard is op- 
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erating that items included in the plan pursuant 
to paragraph (1) and (2) are reasonable and re- 
alistic.’’. 

(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning of chapter 5 of title 14, 
United States Code, is amended by adding at the 
end the following: 

“98. National Coast Guard Museum.”’. 
SEC. 214. LIMITATION ON NUMBER OF COMMIS- 
SIONED OFFICERS. 

Notwithstanding section 42(a) of title 14, 
United States Code, the total number of commis- 
sioned officers, excluding commissioned warrant 
officers, on active duty in the Coast Guard shall 
not exceed 6,700 in fiscal year 2004. 

SEC. 215. REDISTRICTING NOTIFICATION ВЕ- 
QUIREMENT. 

The Commandant shall notify the Committee 
on Transportation and Infrastructure of the 
House of Representatives at least 180 days be- 
fore— 

(1) implementing any plan to reduce the num- 
ber of, change the location of, or change the ge- 
ographic area covered by any existing Coast 
Guard Districts; or 

(2) shifting of more than 10 per cent of the 
personnel or equipment from the station where 
such personnel or equipment is based. 

TITLE Ш-—МАУСАТОМ 
SEC. 301. MARKING OF UNDERWATER WRECKS. 

Section 15 of the Act of March 3, 1899 (33 
U.S.C. 409), is amended— 

(1) by striking “аау апа” and inserting “йау 
and, unless otherwise authorized by the Com- 
mandant of the Coast Guard,’’; and 

(2) by striking ‘lighted lantern” and inserting 
“Паһ”. 

SEC. 302. USE OF ELECTRONIC DEVICES; COOPER- 
ATIVE AGREEMENTS. 

Section 4(a) of the Ports and Waterways Safe- 
ty Act of 1972 (33 U.S.C. 1223(a)) is amended 
by— 

(1)(A) striking “ата” after the semicolon at 
the end of paragraph (4); 

(B) striking the period at the end of para- 
graph (5) and inserting ‘‘; апа”; and 

(C) adding at the end the following: 

“(6) may prohibit the use on the bridge of a 
vessel of electronic or other devices that inter- 
fere with communications and navigation equip- 
теп”; and 

(2) adding at the end the following: 

“(е) COOPERATIVE AGREEMENTS.—(1) The Sec- 
retary may enter into cooperative agreements 
with public or private agencies, authorities, as- 
sociations, institutions, corporations, organiza- 
tions, or other persons to carry out the func- 
tions under subsection (a)(1). 

“(2) A nongovernmental entity may not under 
this subsection carry out an inherently govern- 
mental function. 

“(3) As used in this paragraph, the term ‘in- 
herently governmental function’ means any ac- 
tivity that is so intimately related to the public 
interest as to mandate performance by an officer 
or employee of the Federal Government, includ- 
ing an activity that requires either the exercise 
of discretion in applying the authority of the 
Government or the use of judgment in making a 
decision for the Government.’’. 

SEC. 303. INLAND NAVIGATION RULES PROMUL- 
GATION AUTHORITY. 

(a) REPEAL OF INLAND RULES.—Section 2 of 
the Inland Navigational Rules Act of 1980 (33 
U.S.C. 2001-38) is repealed. 

(b) AUTHORITY TO ISSUE REGULATIONS.—Sec- 
tion 3 of the Inland Navigational Rules Act of 
1980 (33 U.S.C. 2001) is amended to read as fol- 
lows: 

“SEC. 3. INLAND NAVIGATION RULES. 

“The Secretary of the Department in which 
the Coast Guard is operating may issue inland 
navigation regulations applicable to all vessels 
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upon the inland waters of the United States and 
technical annexes that are as consistent as pos- 
sible with the respective annexes to the Inter- 
national Regulations.’’. 

(c) EFFECTIVE DATE.—Subsection (a) is effec- 
tive on the effective date of final regulations 
prescribed by the Secretary of the Department in 
which the Coast Guard is operating under sec- 
tion 3 of the Inland Navigation Rules Act of 
1980 (33 U.S.C. 2001), as amended by this Act. 


TITLE IV—SHIPPING 
SEC. 401. REPORTS FROM CHARTERERS. 


Section 12120 of title 46, United States Code, is 
amended by striking ‘‘owners and masters” and 
inserting “owners, masters, and charterers’’. 
SEC. 402. SUSPENSION OF DOCUMENTS IN LIEU 

OF MANDATORY REVOCATION FOR 
PROVED DRUG CONVICTIONS. 

Section 7704(b) of title 46, United States Code, 
is amended by inserting ‘‘suspended or’’ after 
“shall be’’. 

SEC. 403. INSPECTION OF RECORDS OF MER- 
CHANT MARINERS’ DOCUMENTS. 

Section 7319 of title 46, United States Code, is 
amended by striking “Тһе records are not open 
to general or public inspection.’’. 

SEC. 404. EXEMPTION OF UNMANNED BARGES 
FROM CITIZENSHIP REQUIREMENTS 
REGARDING COMMAND OF VESSEL. 

(a) EXEMPTION FROM LIMITATION ON COM- 
MAND.—Section 12110(d) of title 46, United 
States Code, is amended by inserting “от an un- 
manned barge not engaged on a coastwise voy- 
age” after “recreational endorsement’’. 

(b) EXEMPTION FROM SEIZURE AND FOR- 
FEITURE.—Section 12122(b)(6) of title 46, United 
States Code, is amended by inserting “от an un- 
manned barge not engaged on a coastwise voy- 
age” after ‘‘recreational endorsement’’. 

SEC. 405. ADMINISTRATIVE, COLLECTION, AND 
ENFORCEMENT COSTS FOR CERTAIN 
FEES AND CHARGES. 

Section 2110(d) of title 46, United States Code, 
is amended— 

(1) by inserting “(А)” after “(2)”; and 

(2) by adding at the end the following: 

“(В) For purposes of subparagraph (A), costs 
of collecting the fee or charge include the rea- 
sonable administrative, accounting, personnel, 
contract, equipment, supply, training, and trav- 
el expenses of calculating, assessing, collecting, 
enforcing, reviewing, adjusting, and reporting 
on the fees and charges.’’. 

SEC. 406. COMPLIANCE WITH INTERNATIONAL 
SAFETY MANAGEMENT CODE. 

(a) APPLICATION OF EXISTING LAW.—Section 
3202(а) of title 46, United States Code, is amend- 
ed to read as follows: 

“(а) MANDATORY APPLICATION.—This chapter 
applies to a vessel that— 

“(1)(А) is transporting more than 12 pas- 
sengers described in section 2101(21)(A) of this 
title; or 

“(В) is of at least 500 gross tons as measured 
under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 
14104 of this title, that is a tanker, freight ves- 
sel, bulk freight vessel, high speed freight vessel, 
or self-propelled mobile offshore drilling unit; 
and 

“(2)( А) is engaged on a foreign voyage; or 

“(B) is a foreign vessel departing from a place 
under the jurisdiction of the United States on a 
voyage, any part of which is on the high зеаз.”. 

(b) COMPLIANCE OF REGULATIONS WITH INTER- 
NATIONAL SAFETY MANAGEMENT CODE.—Section 
3203(0) of title 46, United States Code, is amend- 
ed by striking ‘‘vessels engaged on a foreign 
voyage.” and inserting ‘‘vessels to which this 
chapter applies under section 3202(a) of this 
title.’’. 
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SEC. 407. CIVIL PENALTIES FOR FAILURE TO COM- 
PLY WITH RECREATIONAL VESSEL 
AND ASSOCIATED EQUIPMENT SAFE- 
TY STANDARDS. 

Section 4311(b) of title 46, United States Code, 
is amended— 

(1) by striking the first sentence and inserting 
“А person violating section 4307(a) of this title 
is liable to the United States Government for a 
civil penalty of not more than $5,000, except 
that the maximum civil penalty may be not more 
than $250,000 for a related series of violations.’’; 
and 

(2) in the second sentence, ђу striking 
“4307(а)(1)” and inserting ‘‘4307(a)’’. 

SEC. 408. REVISION OF TEMPORARY SUSPENSION 
CRITERIA IN DOCUMENT SUSPEN- 
SION AND REVOCATION CASES. 

Section 7702(d) of title 46, United States Code, 
is amended— 

(1) in paragraph (1) by striking ‘ЧУ, when act- 
ing under the authority of that license, certifi- 
cate, or document—”’ and inserting ‘‘if—’’; 

(2) in paragraph (1)(В)(і), by inserting 
while acting under the authority of that license, 
certificate, or document,” after “has”; 

(3) by striking “от” after the semicolon at the 
end of paragraph (1)(B)(ii); 

(4) by striking the period at the end of para- 
graph (1)(B)(iii) and inserting ‘‘; от”; and 

(5) by adding at the end of paragraph (1)(B) 
the following: 

“(іш) is a threat to the safety or security of a 
vessel or a public or commercial structure lo- 
cated within or adjacent to the marine environ- 
теті”. 

SEC. 409. REVISION OF BASES FOR DOCUMENT 
SUSPENSION AND REVOCATION 
CASES. 

Section 7703 of title 46, United States Code, is 
amended— 

(1) in paragraph (1)(B)— 

(A) by striking “іпсотрегепсе,”; and 

(В) by striking the comma after ‘‘misconduct’’; 

(2) by striking “от” after the semicolon at the 
end of paragraph (2); 

(3) by striking the period at the end of para- 
graph (3) and inserting a semicolon; and 

(4) by adding at the end the following: 

“(4) has committed an act of incompetence; or 

“(5) is a threat to the safety or security of a 
vessel or a structure located within or adjacent 
to the marine environment. ”. 

SEC. 410. HOURS OF SERVICE ON TOWING VES- 
SELS. 

(a) REGULATIONS.—Section 8904 of title 46, 
United States Code, is amended by adding at the 
end of the following: 

“(с) The Secretary may prescribe by regula- 
tion requirements for maximum hours of service 
(including recording and record-keeping of that 
service) of individuals engaged on a towing ves- 
sel that is at least 26 feet in length measured 
from end to end over the deck (excluding the 
sheer).’’. 

(b) DEMONSTRATION PROJECT.—Prior to pre- 
scribing regulations under this section the Sec- 
retary shall conduct and report to the Congress 
on the results of a demonstration project involv- 
ing the implementation of Crew Endurance 
Management Systems on towing vessels. The re- 
port shall include a description of the public 
and private sector resources needed to enable 
implementation of Crew Endurance Manage- 
ment Systems on all United States-flag towing 
vessels. 

SEC. 411. AUTOMATIC IDENTIFICATION SYSTEM 
ELECTRONIC CHARTS. 

Section 70114(a)(1) of title 46, United States 
Code, is amended by inserting ‘‘, including an 
electronic chart and related display,’’ after 
“automatic identification system” the first place 
it appears. 

SEC. 412. PREVENTION OF DEPARTURE. 

(a) IN GENERAL.—Section 3505 of title 46, 
United States Code, is amended to read as fol- 
lows: 
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“§ 3505. Prevention of departure 

“Notwithstanding section 3303 of this title, a 
foreign vessel carrying a citizen of the United 
States as a passenger or that embarks pas- 
sengers from a United States port may not de- 
part from a United States port if the Secretary 
finds that the vessel does not comply with the 
standards stated in the International Conven- 
tion for the Safety of Life at Sea to which the 
United States Government is currently a 
party.’’. 

(b) CONFORMING AMENDMENT.—Section 3303 of 
title 46, United States Code, is amended by in- 
serting “ата section 3505” after “chapter 37”. 

TITLE V—FEDERAL MARITIME 
COMMISSION 
SEC. 501. AUTHORIZATION OF APPROPRIATIONS 
FOR FEDERAL MARITIME COMMIS- 
SION. 

There is authorized to be appropriated to the 
Federal Maritime Commission $18,471,000 for 
Fiscal Year 2004. 

TITLE VI—MISCELLANEOUS 
SEC. 601. INCREASE IN CIVIL PENALTIES FOR VIO- 
LATIONS OF CERTAIN BRIDGE STAT- 
UTES. 

(a) GENERAL BRIDGE ACT OF 1906.—Section 
5(b) of Act of March 23, 1906 (chapter 1130; 33 
U.S.C. 495), popularly known as the General 
Bridge Act, is amended by striking ‘‘$1,000’’ and 
inserting ‘$5,000 for a violation occurring т 
2004; $10,000 for a violation occurring in 2005; 
$15,000 for a violation occurring in 2006; $20,000 
for a violation occurring in 2007; and $25,000 for 
a violation occurring in 2008 and any year 
thereafter”. 

(b) DRAWBRIDGES.—Section 5(c) of the Act en- 
titled “An Act making appropriations for the 
construction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes”, approved August 18, 1894 (33 
U.S.C. 499(c)), is amended by striking “51,000” 
and inserting ‘‘$5,000 for a violation occurring 
in 2004; $10,000 for a violation occurring in 2005; 
$15,000 for a violation occurring in 2006; $20,000 
for a violation occurring in 2007; and $25,000 for 
a violation occurring in 2008 and any year 
thereafter”. 

(c) ALTERATION, REMOVAL, OR REPAIR OF 
BRIDGES.—Section 18(c) of the Act entitled “An 
Act making appropriations for the construction, 
repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, 
approved March 3, 1899 (33 U.S.C. 502(c)) is 
amended by striking “$1,000” and inserting 
“$5,000 for a violation occurring in 2004; $10,000 
for a violation occurring in 2005; $15,000 for a 
violation occurring in 2006; $20,000 for a viola- 
tion occurring in 2007; and $25,000 for a viola- 
tion occurring in 2008 and any year thereafter”. 

(d) GENERAL BRIDGE АСТ OF 1946.—Section 
510(b) of the General Bridge Act of 1946 (33 
U.S.C. 533(b)) is amended by striking “51,000” 
and inserting ‘‘$5,000 for a violation occurring 
in 2004; $10,000 for a violation occurring in 2005; 
$15,000 for a violation occurring in 2006; $20,000 
for a violation occurring in 2007; and $25,000 for 
a violation occurring in 2008 and any year 
thereafter’’. 

SEC. 602. CONVEYANCE OF DECOMMISSIONED 
COAST GUARD CUTTER SUNDEW. 

(a) IN GENERAL.—Upon the scheduled decom- 
missioning of the Coast Guard Cutter SUNDEW, 
the Commandant of the Coast Guard shall con- 
vey all right, title, and interest of the United 
States in and to that vessel to Duluth Entertain- 
ment and Convention Center Authority (a non- 
profit corporation under the laws of the State of 
Minnesota; in this section referred to as the “те- 
cipient’’), located in Duluth, Minnesota, with- 
out consideration, if— 

(1) the recipient agrees— 

(A) to use the vessel for purposes of education 
and historical display; 
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(B) not to use the vessel for commercial trans- 
portation purposes; 

(C) to make the vessel available to the United 
States Government if needed for use by the Com- 
mandant in time of war or a national emer- 
gency; and 

(D) to hold the Government harmless for any 
claims arising from exposure to hazardous mate- 
rials, including asbestos and polychlorinated 
biphenyls (PCBs), after conveyance of the ves- 
sel, except for claims arising from the use by the 
Government under subparagraph (C); 

(2) the recipient has funds available that will 
be committed to operate and maintain the vessel 
conveyed in good working condition, in the form 
of cash, liquid assets, or a written loan commit- 
ment, and in an amount of at least $700,000; and 

(3) the recipient agrees to any other condi- 
tions the Commandant considers appropriate. 

(b) MAINTENANCE AND DELIVERY OF VESSEL.— 
Prior to conveyance of the vessel under this sec- 
tion, the Commandant shall, to the extent prac- 
tical, and subject to other Coast Guard mission 
requirements, make every effort to maintain the 
integrity of the vessel and its equipment until 
the time of delivery. If a conveyance is made 
under this section, the Commandant shall de- 
liver the vessel at the place where the vessel is 
located, in its present condition, and without 
cost to the Government. The conveyance of the 
vessel under this section shall not be considered 
a distribution in commerce for purposes of sec- 
tion 6(e) of Public Law 94-469 (15 U.S.C. 
2605(e)). 

(с) OTHER EXCESS EQUIPMENT.—The Com- 
mandant may convey to the recipient any excess 
equipment or parts from other decommissioned 
Coast Guard vessels for use to enhance the ves- 
sel’s operability and function as an historical 
display. 

SEC. 603. TONNAGE MEASUREMENT. 

(a) M/V BLUEFIN.—The gross tonnage of the 
M/V BLUEFIN (United States official number 
620431) as measured under regulations pre- 
scribed under section 14502 of title 46, United 
States Code, is deemed to be 488 tons. 

(6) M/V COASTAL MERCHANT.—The gross 
tonnage of the M/V COASTAL MERCHANT 
(United States official number 1038382) as meas- 
ured under regulations prescribed under section 
14502 of title 46, United States Code, is deemed 
to be 493 tons. 

(с) TERMINATION OF APPLICATION.—Sub- 
section (a) or (b) shall not apply on and after 
any date on which the Secretary of the Depart- 
ment in which the Coast Guard is operating de- 
termines, respectively, that the vessel M/V 
BLUEFIN or the vessel M/V COASTAL MER- 
CHANT has undergone any major modification. 
SEC. 604. OPERATION OF VESSEL STAD AMSTER- 

DAM. 

(a) IN GENERAL.—Notwithstanding section 8 of 
the Act of June 19, 1886 (46 App. U.S.C. 289), 
and the ruling by the Acting Director of the 
International Trade Compliance Division of the 
Customs Service on May 17, 2002 (Customs Bul- 
letins and Decisions, Vol. 36, No. 23, June 5, 
2002), the vessel STAD AMSTERDAM (Inter- 
national Maritime Organization number 
9185554) shall be authorized to carry within 
United States waters and between ports or 
places in the United States individuals who are 
not directly and substantially connected with 
the operation, navigation, ownership, or busi- 
ness of the vessel, who are friends, guests, or 
employees of the owner of the vessel, and who 
are not actual or prospective customers for hire 
of the vessel. 

(6) LIMITATION.—This section does not au- 
thorize the vessel STAD AMSTERDAM to be 
used to carry individuals for a fare or to be 
chartered on a for-hire basis in the coastwise 
trade. 
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SEC. 605. GREAT LAKES NATIONAL MARITIME EN- 
HANCEMENT INSTITUTE. 

(a) DESIGNATION.—The Secretary of Transpor- 
tation may designate a National Maritime En- 
hancement Institute for the Great Lakes Region. 

(b) AUTHORIZED ACTIVITIES.—In addition to 
the activities that may be undertaken by that 
Institute under section 8(b) of Public Law 101- 
115 (46 App. U.S.C. 1121-2), the Great Lakes Na- 
tional Maritime Enhancement Institute may— 

(1) conduct research and evaluate short sea 
shipping market opportunities on the Great 
Lakes, including the expanded use of freight 
ferries, improved mobility, and regional supply 
chain efficiency; 

(2) evaluate markets for foreign trade between 
ports on the Great Lakes and draft-limited ports 
in Europe and Africa; 

(3) evaluate the environmental benefits of wa- 
terborne transportation in the Great Lakes re- 
gion; 

(4) analyze the effect of the Harbor Mainte- 
nance Tax on Great Lakes shipping; 

(5) study the state of shipbuilding and ship re- 
pair base on the Great Lakes; 

(6) evaluate opportunities for passenger vessel 
services on the Great Lakes; 

(7) analyze the origin to destination flow of 
freight cargo in the Great Lakes region that 
may be transported on vessels to relieve conges- 
tion in other modes of transportation; 

(8) evaluate the economic viability estab- 
lishing transshipment facilities for oceangoing 
cargoes; 

(9) evaluate the adequacy of the infrastruc- 
ture in ports to meet the needs of marine com- 
merce; and 

(10) study and develop new vessel designs for 
domestic and international shipping on the 
Great Lakes. 

(с) AUTHORIZATION ОҒ APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $5,000,000 for each of fiscal years 2004 
through 2008 for the activities described in sub- 
section (b). 

SEC. 606. AGILE PORT AND INTELLIGENT BORDER 
SECURITY NATIONAL DEMONSTRA- 
TION PROJECT. 

(a) IN GENERAL.—The Secretary of Transpor- 
tation may carry out an Agile Port and Intel- 
ligent Border Security National Demonstration 
Project under the Center for the Commercial De- 
ployment of Transportation Technologies to de- 
velop and deploy dual use transportation tech- 
nologies for commercial applications, including 
the following: 

(1) Agile port facilities, including 
multi-modal transportation facilities. 

(2) Advanced cargo and passenger vessel hull 
design, propulsion systems, and construction. 

(3) Regional supply chain efficiency, improved 
mobility, and air quality. 

(4) Maritime, port, cargo, and supply chain 
security, and total asset visibility. 

(b) AUTHORIZATION OF APPROPRIATIONS.—TO 
carry out the demonstration project under sub- 
section (a) there is authorized to be appro- 
priated to the Secretary of Transportation 
$5,000,000 for fiscal year 2004. 

SEC. 607. KOSS COVE. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law or existing policy, the cove de- 
scribed in subsection (b) shall be known and 
designated as ‘‘Koss Cove”, in honor of the late 
Able Bodied Seaman Eric Steiner Koss of the 
National Oceanic and Atmospheric Administra- 
tion vessel RAINER who died in the perform- 
ance of a nautical charting mission off the coast 
of Alaska. 

(b) COVE DESCRIBED.—The cove referred to in 
subsection (a) is— 

(1) adjacent to and southeast of Point 
Elrington, Alaska, and forms a portion of the 
southern coast of Elrington Island; 
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(2) За mile across the mouth; 

(3) centered at 59 degrees 56.1 minutes North, 
148 degrees 14 minutes West; and 

(4) 45 miles from Seaward, Alaska. 

(c) REFERENCES.—Any reference in any law, 
regulation, document, record, map, or other 
paper of the United States to the cove described 
in subsection (b) is deemed to be a reference to 
Koss Cove. 

SEC. 608. MISCELLANEOUS CERTIFICATES OF 
DOCUMENTATION. 

Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), section 8 
of the Act of June 19, 1886 (24 Stat. 81, chapter 
421; 46 App. U.S.C. 289), and section 12106 of 
title 46, United States Code, the Secretary of the 
department in which the Coast Guard is oper- 
ating may issue a certificate of documentation 
with appropriate endorsement for employment 
in the coastwise trade for the following vessels: 

(1) OCEAN LEADER (United States official 
number 679511). 

(2) REVELATION (United States official num- 
ber 1137565). 

SEC. 609. DREDGING STUDY. 

(a) STUDY.—The Director of the Congressional 
Budget Office shall study and report to the 
Committee on Transportation and Infrastruc- 
ture of the House of Representatives on the im- 
pacts of chartering by foreign citizens of dredges 
documented under the laws of the United 
States, on— 

(1) the structure, conduct, and performance, 
of the United States dredging market; and 

(2) costs paid by Federal agencies for dredging 
projects. 

(b) FOREIGN CITIZEN DEFINED.—In subsection 
(a), the term ‘‘foreign citizen” means any cor- 
poration, partnership, or association that does 
not qualify as a citizen of the United States 
under section 2 of the Shipping Act of 1916 (46 
APP. U.S.C. 802). 

SEC. 610. REPORT REGARDING SECURITY INSPEC- 
TION OF VESSELS AND VESSEL- 
BORNE CARGO CONTAINERS ENTER- 
ING THE UNITED STATES. 

(a) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, the Sec- 
retary of the Department in which the Coast 
Guard is operating shall report to the Congress 
regarding the numbers and types of vessels and 
vessel-borne cargo containers that enter the 
United States in a year. 

(b) CONTENTS.—The report under this section 
shall include the following: 

(1) A section regarding security inspection of 
vessels that includes the following: 

(A) A complete breakdown of the numbers and 
types of vessels that entered the United States in 
the most recent 1-year period for which informa- 
tion is available. 

(B) The cost incurred by the Federal Govern- 
ment in inspecting such vessels in such 1-year 
period, including specification and comparison 
of such cost for each type of vessel. 

(C) An estimate of the per-vessel cost that 
would be incurred by the Federal Government in 
inspecting in a foreign port each type of vessel 
that enters the United States each year, includ- 
ing costs for personnel, vessels, equipment, and 
funds. 

(D) An estimate of the annual total cost that 
would be incurred by the Federal Government in 
inspecting in foreign ports all vessels that enter 
the United States each year, including costs for 
personnel, vessels, equipment, and funds. 

(2) A section regarding security inspection of 
containers that includes the following: 

(A) A complete breakdown of the numbers and 
types of vessel-borne cargo containers that en- 
tered the United States in the most recent 1-year 
period for which information is available, in- 
cluding specification of the number of 1 TEU 
containers and the number of 2 TEU containers. 
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(В) Тһе cost incurred by the Federal Govern- 
ment in inspecting such containers in such 1- 
year period, including specification and com- 
parison of such cost for a 1 TEU container and 
for a 2 TEU container. 

(C) An estimate of the per-container cost that 
would be incurred by the Federal Government in 
inspecting in a foreign port each type of vessel- 
borne container that enters the United States 
each year, including costs for personnel, vessels, 
equipment, and funds. 

(D) An estimate of the annual total cost that 
would be incurred by the Federal Government in 
inspecting in foreign ports all vessel-borne con- 
tainers that enter the United States each year, 
including costs for personnel, vessels, equip- 
ment, and funds. 


TITLE VII—AMENDMENTS RELATING ТО 
OIL POLLUTION ACT OF 1990 
701. VESSEL RESPONSE PLANS FOR 
NONTANK VESSELS OVER 400 GROSS 
TONS. 

(a) NONTANK VESSEL DEFINED.—Section 311(j) 
of the Federal Water Pollution Control Act (33 
U.S.C. 1321(j)) is amended by adding at the end 
the following: 

“(9) NONTANK VESSEL DEFINED.—In this sub- 
section, the term ‘nontank vessel’ means a self- 
propelled vessel of 400 gross tons (as measured 
under section 14502 of title 46, United States 
Code, or an alternate tonnage measured under 
section 14302 of such title as prescribed by the 
Secretary under section 14104 of such title) or 
greater, other than a tank vessel, that carries oil 
of any kind as fuel for main propulsion and 
that— 

“(A) is а vessel of the United States; от 

“(В) operates on the navigable waters of the 
United States.’’. 

(b) AMENDMENTS TO REQUIRE RESPONSE 
PLANS.—Section 311(j) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1321(j)) is amend- 
ed— 

(1) in paragraph (5) in the heading by insert- 
ing “, NONTANK VESSEL,” after “VESSEL”; 

(2) in paragraph 5(A) by inserting ‘‘, nontank 
vessel,” after ‘vessel’; 

(3) in paragraph (5)(В), in the matter pre- 
ceding clause (i), by inserting ‘‘, nontank ves- 
sels,” after ‘‘vessels’’; 

(4) in paragraph (5)(В), бу redesignating 
clauses (ii) and (iii) as clauses (iti) and (iv), re- 
spectively, and by inserting after clause (i) the 
following: 

“011) A nontank vessel.’’; 

(5) in paragraph (5)(D)— 

(A) by inserting ‘‘, nontank vessel,” 
“vessel”; 

(B) by striking “ата” after the semicolon at 
the end of clause (iii); 

(C) by striking the period at the end of clause 
(iv) and inserting ‘‘; апа”; and 

(D) by adding after clause (iv) the following: 

“(о) for nontank vessels, consider any appli- 
cable State-mandated response plan and ensure 
consistency to the extent practicable.’’; 

(6) in paragraph (5)(E), in the matter pre- 
ceding clause (i), by inserting ‘‘nontank vessel,” 
after ‘‘vessel,’’; 
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(7) іп paragraph (5)(E)(i) by inserting 
“nontank vessel,” , after ‘‘vessel,’’; 
(8) in paragraph (5)(F) by striking ‘‘tank ves- 


sel от” and inserting ‘‘vessel от”; 

(9) in paragraph (5)(G) by inserting ‘‘nontank 
vessel,” after ‘‘vessel,’’; 

(10) in paragraph (5)(H) by inserting 
nontank vessel” after “each tank vessel’’; 

(11) in paragraph (6) in the matter preceding 
subparagraph (A) by striking ‘‘Not later than 2 
years after the date of enactment of this section, 
the President shall require—’’ and inserting 
“The President may require—’’; 

(12) in paragraph (6)(B) by inserting “, and 
nontank vessels carrying oil of any kind as fuel 
for main propulsion,” after “cargo”; and 


“ 
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(13) in paragraph (7) by inserting ‘‘, nontank 
vessel,” after ‘‘vessel’’. 

(с) IMPLEMENTATION DATE.—The_ President 
shall not require the owner or operator of a 
nontank vessel (as defined section 311(1)(9) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1321(7)(9), as amended by this section) to 
prepare and submit a vessel response plan for 
such vessel before the end of the one-year period 
beginning on the date of the enactment of this 
Act. 

SEC. 702. REQUIREMENTS FOR TANK LEVEL AND 
PRESSURE MONITORING DEVICES. 

Section 4110 of the Oil Pollution Act of 1990 
(46 U.S.C. 3703 note) is amended— 

(1) in subsection (a), by striking ‘‘Not later 
than 1 year after the date of the enactment of 
this Act, the Secretary shall” and inserting 
“The Secretary may’’; 

(2) in subsection (b)— 

(A) by striking ‘‘Not later than 1 year after 
the date of the enactment of this Act, the Sec- 
retary shall” and inserting “Мо sooner than 1 
year after the Secretary prescribes regulations 
under subsection (a), the Secretary may’’; and 

(В) by striking “іле standards” and inserting 
“any standards”. 

SEC. 703. LIABILITY AND COST RECOVERY. 

(a) DEFINITION OF OWNER OR OPERATOR.— 
Section 1001(26) of the Oil Pollution Act of 1990 
(33 U.S.C. 2701(26)) is amended to read as fol- 
lows: 

“(26) ‘owner or operator’— 

“(А) means— 

“i) in the case ој a vessel, any person own- 
ing, operating, or chartering by demise, the ves- 
sel; 

“(й) in the case of an onshore or offshore fa- 
cility, any person owning or operating such fa- 
cility; 

“(iii) in the case of any abandoned offshore 
facility, the person who owned or operated such 
facility immediately prior to such abandonment; 

“(іш) in the case of any facility, title or con- 
trol of which was conveyed due to bankruptcy, 
foreclosure, tax delinquency, abandonment, or 
similar means to a unit of State or local govern- 
ment, any person who owned, operated, or oth- 
erwise controlled activities at such facility im- 
mediately beforehand; 

“(v) notwithstanding subparagraph (B)(i), 
any State or local government that has caused 
or contributed to a discharge or substantial 
threat of a discharge of oil from a vessel or facil- 
ity ownership or control of which was acquired 
involuntarily through bankruptcy, tax delin- 
quency, abandonment, or other circumstances in 
which the government involuntarily acquires 
title by virtue of its function as sovereign; and 

(5) notwithstanding subparagraph (B)(ii), а 
person that is a lender and that holds indicia of 
ownership primarily to protect a security inter- 
est in a vessel or facility if, while the borrower 
is still in possession of the vessel or facility en- 
cumbered by the security interest, the person— 

“(І) exercises decisionmaking control over the 
environmental compliance related to the vessel 
or facility, such that the person has undertaken 
responsibility for oil handling or disposal prac- 
tices related to the vessel or facility; or 

“(1І) exercises control at a level comparable to 
that of a manager of the vessel or facility, such 
that the person has assumed or manifested re- 
sponsibility— 

“(аа) for the overall management of the vessel 
or facility encompassing day-to-day decision- 
making with respect to environmental compli- 
ance; or 

“(bb) over all or substantially all of the oper- 
ational functions (as distinguished from finan- 
cial or administrative functions) of the vessel or 
facility other than the function of environ- 
mental compliance; and 

“(В) does not include— 
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“(1) a unit of State or local government that 
acquired ownership or control of a vessel or fa- 
cility involuntarily through bankruptcy, tax de- 
linquency, abandonment, or other circumstances 
in which the government involuntarily acquires 
title by virtue of its function as sovereign; 

“011) a person that is a lender that does not 
participate in management of a vessel or facil- 
ity, but holds indicia of ownership primarily to 
protect the security interest of the person in the 
vessel or facility; 

(И) a person that is a lender that did not 
participate in management of a vessel or facility 
prior to foreclosure, notwithstanding that the 
person— 

“(1) forecloses on the vessel or facility; and 

“(П) after foreclosure, sells, re-leases (in the 
case of a lease finance transaction), от 
liquidates the vessel or facility, maintains busi- 
ness activities, winds up operations, undertakes 
a removal action under 311(с) of the Federal 
Water Pollution Control Act (33 U.S.C. 311(c)) or 
under the direction of an on-scene coordinator 
appointed under the National Contingency 
Plan, with respect to the vessel or facility, or 
takes any other measure to preserve, protect, or 
prepare the vessel or facility prior to sale or dis- 
position, 
if the person seeks to sell, re-lease (in the case 
of a lease finance transaction), or otherwise di- 
vest the person of the vessel or facility at the 
earliest practicable, commercially reasonable 
time, on commercially reasonable terms, taking 
into account market conditions and legal and 
regulatory requirements;’’. 

(6) OTHER DEFINITIONS.—Section 1001 of the 
Oil Pollution Act of 1990 (33 U.S.C. 2701) is 
amended by striking “апта” after the semicolon 
at the end of paragraph (36), by striking the pe- 
riod at the end of paragraph (37) and inserting 
a semicolon, and by adding at the end the fol- 
lowing: 

“(38) ‘participate іп management’— 

“(A)() means actually participating т the 
management or operational affairs of a vessel or 
facility; and 

“011) does not include merely having the ca- 
pacity to influence, or the unexercised right to 
control, vessel or facility operations; and 

“(В) does not include— 

“(i) performing an act or failing to act prior 
to the time at which a security interest is cre- 
ated in a vessel or facility; 

“(ii) holding a security interest or abandoning 
or releasing a security interest; 

(и) including in the terms of an extension of 
credit, or in a contract or security agreement re- 
lating to the extension, a covenant, warranty, 
or other term or condition that relates to envi- 
ronmental compliance; 

“(іш) monitoring or enforcing the terms and 
conditions of the extension of credit or security 
interest; 

“(о) monitoring or undertaking one or more 
inspections of the vessel or facility; 

“(01) requiring a removal action or other law- 
ful means of addressing a discharge or substan- 
tial threat of a discharge of oil in connection 
with the vessel or facility prior to, during, or on 
the expiration of the term of the extension of 
credit; 

(ой) providing financial or other advice от 
counseling in an effort to mitigate, prevent, or 
cure default or diminution in the value of the 
vessel or facility; 

(о) restructuring, renegotiating, or other- 
wise agreeing to alter the terms and conditions 
of the extension of credit or security interest, ex- 
ercising forbearance; 

“(1х) exercising other remedies that may be 
available under applicable law for the breach of 
a term or condition of the extension of credit or 
security agreement; or 

“(x) conducting а removal action under 311(с) 
of the Federal Water Pollution Control Act (33 
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U.S.C. 1321(c)) or under the direction of an on- 
scene coordinator appointed under the National 
Contingency Plan, 


if such actions do not rise to the level of partici- 
pating in management under subparagraph (A) 
of this paragraph and paragraph (26)(A)(vi); 

“(39) ‘extension of credit’ has the meaning 
provided in section 101(20)(G)(i) of the Com- 
prehensive Environmental Response, Compensa- 
tion and Liability Act of 1980 (42 U.S.C. 
9601(20)(G)(i)); 

“(40) ‘financial or administrative function’ 
has the meaning provided іт section 
101(20)(G) (ii) of the Comprehensive Environ- 
mental Response, Compensation and Liability 
Act of 1980 (42 U.S.C. 9601(20)(G)(ii)); 

“(41) ‘foreclosure’ and ‘foreclose’ each has the 
meaning provided in section 101(20)(G)(iii) of the 
Comprehensive Environmental Response, Com- 
pensation and Liability Act of 1980 (42 U.S.C. 
9601(20)(G) (iti)); 

“(42) ‘lender’ has the meaning provided іт 
section 101(20)(G)(iv) of the Comprehensive En- 
vironmental Response, Compensation and Li- 
ability Act of 1980 (42 U.S.C. 9601(20)(G)(iv)); 

“(43) ‘operational function’ has the meaning 
provided in section 101(20)(G)(v) of the Com- 
prehensive Environmental Response, Compensa- 
tion and Liability Act of 1980 (42 U.S.C. 
9601(20)(G)(v)); and 

“(44) ‘security interest’ has the meaning pro- 
vided in section 101(20)(G)(vi) of the Comprehen- 
sive Environmental Response, Compensation 
ата Liability Асі of 1980 (42 U.S.C. 
9601(20)(G)(vi)).”’. 

(c) DEFINITION OF CONTRACTUAL RELATION- 
SHIP.—Section 1003 of the Oil Pollution Act of 
1990 (33 U.S.C. 2703) is amended by adding at 
the end the following: 

“(4) DEFINITION OF CONTRACTUAL RELATION- 
SHIP.— 

“(1) IN GENERAL.—For purposes of subsection 
(a)(3) the term ‘contractual relationship’ in- 
cludes, but is not limited to, land contracts, 
deeds, easements, leases, or other instruments 
transferring title or possession, unless— 

“(А) the real property on which the facility 
concerned is located was acquired by the re- 
sponsible party after the discharge of the oil on, 
in, or at the facility; 

“(В) one or more of the circumstances de- 
scribed in subparagraph (A), (B), or (C) of para- 
graph (2) is established by the responsible party 
by a preponderance of the evidence; and 

“(С) the responsible party complies with para- 
graph (3). 

“(2) REQUIRED CIRCUMSTANCE.—The cir- 
cumstances referred to in paragraph (1)(B) are 
the following: 

“(А) At the time the responsible party ac- 
quired the real property on which the facility is 
located the responsible party did not know and 
had no reason to know that oil that is the sub- 
ject of the discharge or substantial threat of dis- 
charge was placed on, in, or at the facility. 

“(В) The responsible party is a government 
entity that acquired the facility— 

“(1) by escheat; 

“(Gi) through any other involuntary transfer 
or acquisition; or 

“(iti) through the exercise of eminent domain 
authority by purchase or condemnation. 

“(С) The responsible party acquired the facil- 
ity by inheritance or bequest. 

“(3) ADDITIONAL REQUIREMENTS.—For pur- 
poses of paragraph (1)(C), the responsible party 
must establish by a preponderance of the evi- 
dence that the responsible party— 

“(А) has satisfied the requirements of section 
1003(a)(3)(A) and (B); 

“(В) has provided full cooperation, assistance, 
and facility access to the persons that are au- 
thorized to conduct removal actions, including 
the cooperation and access necessary for the in- 
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stallation, integrity, operation, and mainte- 
nance of any complete or partial removal action; 

“(С) is in compliance with any land use re- 
strictions established or relied on in connection 
with the removal action; and 

“(D) has not impeded the effectiveness or in- 
tegrity of any institutional control employed in 
connection with the removal action. 

“(4) REASON ТО KNOW.— 

“(А) APPROPRIATE INQUIRIES.—To establish 
that the responsible party had no reason to 
know of the matter described in paragraph 
(2)(A), the responsible party must demonstrate 
that— 

“() on or before the date on which the re- 
sponsible party acquired the real property on 
which the facility is located, the responsible 
party carried out all appropriate inquiries, as 
provided in subparagraphs (B) and (D), into the 
previous ownership and uses of the real prop- 
erty on which the facility is located in accord- 
ance with generally accepted good commercial 
and customary standards and practices; and 

“(й) the responsible party took reasonable 
steps to— 

(I) stop any continuing discharge; 

“(ПІ) prevent, minimize or mitigate any sub- 
stantial threat of discharge; and 

“(IID prevent or limit any human, environ- 
mental, or natural resource exposure to any dis- 
charged oil. 

“(В) REGULATIONS ESTABLISHING STANDARDS 
AND PRACTICES.—Not later than 2 years after the 
date of the enactment of this paragraph, the 
Secretary shall by regulation establish stand- 
ards and practices for the purpose of satisfying 
the requirement to carry out all appropriate in- 
quiries under subparagraph (A). 

“(С) CRITERIA.—In promulgating regulations 
that establish the standards and practices re- 
ferred to in subparagraph (B), the Secretary 
shall include in such standards provisions re- 
garding each of the following: 

“(i) The results of an inquiry by an environ- 
mental professional. 

(11) Interviews with past and present owners, 
operators, and occupants of the facility and the 
real property on which the facility is located for 
the purpose of gathering information regarding 
the potential for oil at the facility and on the 
real property on which the facility is located. 

(2) Reviews of historical sources, including, 
to the extent available, chain of title documents, 
aerial photographs, building department 
records, and land use records, to determine pre- 
vious uses and occupancies of the real property 
on which the facility is located since the prop- 
erty was first developed. 

“(іш)) Searches for recorded environmental 
cleanup liens against the facility and the real 
property on which the facility is located that 
are filed under Federal, State, or local law. 

“(о) Reviews of Federal, State, and local gov- 
ernment records, waste disposal records, under- 
ground storage tank records, and waste han- 
dling, generation, treatment, disposal, and spill 
records, concerning oil at the facility and on the 
real property on which the facility is located. 

“(vi) Visual inspections of the facility, the 
real property on which the facility is located, 
and adjoining properties. 

“(ой) Specialized knowledge or experience on 
the part of the responsible party. 

‘“(viii) The relationship of the purchase price 
to the value of the facility and the real property 
on which the facility is located, if oil was not at 
the facility or on the real property. 

“(іі) Commonly known or reasonably азсет- 
tainable information about the facility and the 
real property on which the facility is located. 

“(х) The degree of obviousness of the presence 
or likely presence of oil at the facility and on 
the real property on which the facility is lo- 
cated, and the ability to detect the oil by appro- 
priate investigation. 
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“(D) INTERIM STANDARDS AND PRACTICES.— 

“(і) REAL PROPERTY PURCHASED BEFORE MAY 
31, 1997.— With respect to real property purchased 
before May 31, 1997, in making a determination 
with respect to a responsible party described in 
subparagraph (A), a court or appropriate offi- 
cial shall take into account— 

“(І) any specialized knowledge or experience 
on the part of the responsible party; 

(ПШ) the relationship of the purchase price to 
the value of the facility and the real property 
on which the facility is located, if oil was not at 
the facility or on the real property; 

ИП) commonly known or reasonably ascer- 
tainable information about the facility and the 
real property on which the facility is located; 

“(IV) the obviousness of the presence or likely 
presence of oil at the facility and on the real 
property on which the facility is located; and 

“(V) the ability of the responsible party to de- 
tect the oil by appropriate inspection. 

“(й) REAL PROPERTY PURCHASED ON OR AFTER 
MAY 31, 1997.— With respect to real property pur- 
chased on or after May 31, 1997, until the Sec- 
retary promulgates the regulations described in 
clause (ii), the procedures of the American Soci- 
ety for Testing and Materials, including the 
document known as ‘Standard E1527-97’, enti- 
tled ‘Standard Practice for Environmental Site 
Assessment: Phase I Environmental Site Assess- 
ment Process’, shall satisfy the requirements in 
subparagraph (A). 

“(Е) SITE INSPECTION AND TITLE SEARCH.—In 
the case of real property for residential use or 
other similar use purchased by a nongovern- 
mental or noncommercial entity, inspection and 
title search of the facility and the real property 
on which the facility is located that reveal no 
basis for further investigation shall be consid- 
ered to satisfy the requirements of this para- 
graph. 

“(5) PREVIOUS OWNER OR OPERATOR.—Nothing 
in this paragraph or in section 1003(a)(3) shall 
diminish the liability of any previous owner or 
operator of such facility who would otherwise 
be liable under this Act. Notwithstanding this 
paragraph, if a responsible party obtained ac- 
tual knowledge of the discharge or substantial 
threat of discharge of oil at such facility when 
the responsible party owned the facility and 
then subsequently transferred ownership of the 
facility or the real property on which the facil- 
ity is located to another person without dis- 
closing such knowledge, the responsible party 
shall be treated as liable under 1002(a) and no 
defense under section 1003(a) shall be available 
to such responsible party. 

“(6) LIMITATION ON DEFENSE.—Nothing in this 
paragraph shall affect the liability under this 
Act of a responsible party who, by any act or 
omission, caused or contributed to the discharge 
or substantial threat of discharge of oil which is 
the subject of the action relating to the facil- 
1у.". 

The CHAIRMAN pro tempore. During 
consideration of the bill for amend- 
ment, the Chair may accord priority in 
recognition to a Member offering an 
amendment that he has printed in the 
designated place in the CONGRESSIONAL 
RECORD. Those amendments will be 
considered as read. 

Are there any amendments to the 
bill? 

AMENDMENT OFFERED ВУ MR. LO BIONDO 

Mr. LOBIONDO. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LOBIONDO: 

Strike section 101 (page 3, beginning at line 
2) and insert the following: 
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SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated 
for fiscal year 2004 for necessary expenses of 
the Coast Guard as follows: 

(1) For the operation and maintenance of 
the Coast Guard, $4,865,000,000, of which 
$25,000,000 is authorized to be derived from 
the Oil Spill Liability Trust Fund to carry 
out the purposes of section 1012(a)(5) of the 
Oil Pollution Act of 1990. 

(2) For the acquisition, construction, re- 
building, and improvement of aids to naviga- 
tion, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $1,147,000,000, of which— 

(A) $23,500,000 is authorized to be derived 
from the Oil Spill Liability Trust Fund to 
carry out the purposes of section 1012(a)(5) of 
the Oil Pollution Act of 1990; and 

(B) $702,000,000 is authorized for acquisition 
and construction of shore and offshore facili- 
ties, vessels, and aircraft, including equip- 
ment related thereto, and other activities 
that constitute the Integrated Deepwater 
System program. 

(3) For research, development, test, and 
evaluation of technologies, materials, and 
human factors directly relating to improving 
the performance of the Coast Guard’s mis- 
sion in search and rescue, aids to navigation, 
marine safety, marine environmental protec- 
tion, enforcement of laws and treaties, ice 
operations, oceanographic research, and de- 
fense readiness, $22,000,000, to remain avail- 
able until expended, of which $3,500,000 is au- 
thorized to be derived from the Oil Spill Li- 
ability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act 
of 1990. 

(4) For retired pay (including payment of 
obligations otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman’s Family Pro- 
tection and Survivor Benefit Plans, and pay- 
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, $1,020,000,000. 

(5) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, and 
for personnel and administrative costs asso- 
ciated with the Bridge Alteration Program, 
$19,250,000, to remain available until ex- 
pended. 

(6) For environmental compliance and res- 
toration at Coast Guard facilities (other 
than parts and equipment associated with 
operation and maintenance), $17,000,000, to 
remain available until expended. 

(7) For maintenance and operation of fa- 
cilities, supplies, equipment, and services 
necessary for the Coast Guard Reserve, as 
authorized by law, $114,000,000. 

Strike section 205 (page 10, beginning at 
line 12) and insert the following: 

SEC. 205. INDEMNIFICATION FOR DISABLING VES- 
SELS LIABLE TO SEIZURE OR EXAM- 
INATION. 

(a) REPEAL OF REQUIREMENT TO FIRE WARN- 
ING SHOT.—Subsection (a) of section 687 of 
title 14, United States Code, is amended— 

(1) by inserting ‘‘(1)”’ after “(а)”; 

(2) by striking ‘‘after а” and all that fol- 
lows through ‘‘signal,’’ and inserting ‘‘sub- 
ject to paragraph (2),’’; and 

(3) by adding at the end the following: 

“(2) Before firing at or into a vessel as au- 
thorized in paragraph (1), the person in com- 
mand or in charge of the authorized vessel or 
authorized aircraft shall fire a gun as a 
warning signal, except that the prior firing 
of a gun as a warning signal is not required 
if that person determines that the firing of a 
warning signal would unreasonably endanger 
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persons or property in the vicinity of the 
vessel to be stopped.’’. 

(b) EXTENSION TO MILITARY AIRCRAFT OF 
CoAST GUARD INTERDICTION AUTHORITY.— 
Subsection (c) of such section is amended— 

(1) in paragraph (1) by inserting “ог” after 
the semicolon; and 

(2) in paragraph (2) by— 

(A) inserting “ог military aircraft” after 
“surface naval vessel’’; and 

(В) striking ‘; ог” and all that follows 
through paragraph (3) and inserting a period. 

(c) REPEAL OF TERMINATION OF APPLICA- 
BILITY TO NAVAL AIRCRAFT.—Subsection (d) 
of such section is repealed. 

(d) TECHNICAL CORRECTION.— 

(1) CORRECTION.—Section 637 of title 14, 
United States Code, is amended in the sec- 
tion heading by striking тип Њу and in- 
зет ле ‘‘indemnification’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
title 14, United States Code, is amended by 
striking the item relating to section 637 and 
inserting the following: 

‘637. Stopping vessels; indemnification for 
firing at or into vessel.’’. 

Page 12, line 21, insert ‘‘, subject to the 
availability of appropriations,” after ‘‘ex- 
pense, and’’. 

Strike section 209 (page 17, beginning at 
line 7) and insert the following: 

SEC. 209. MAXIMUM AGE FOR RETENTION IN AN 
ACTIVE STATUS. 

Section 742 of title 14, United States Code, 
is amended to read as follows: 

“$742. Maximum age for retention іп an ас- 
tive status 

“(а) A Reserve officer, if qualified, shall be 
transferred to the Retired Reserve on the 
day the officer becomes 60 years of age un- 
less on active duty. If not qualified for re- 
tirement, a Reserve officer shall be dis- 
charged effective upon the day the officer be- 
comes 60 years of age unless on active duty. 

““(®) A Reserve officer on active duty shall, 
if qualified, be retired effective upon the day 
the officer become 62 years of age. If not 
qualified for retirement, a Reserve officer on 
active duty shall be discharged effective 
upon the day the officer becomes 62 years of 
age. 
“(с) Notwithstanding subsection (a)and (b), 
the Secretary may authorize the retention of 
a Reserve rear admiral or rear admiral 
(ower half) in an active status not longer 
than the day on which the officer concerned 
becomes 64 years of age. 

“(а) For purposes of this section, ‘active 
duty’ does not include active duty for train- 
ing, duty on a board, or duty of a limited or 
temporary nature if assigned to active duty 
from an inactive duty status.’’. 

At the end of title II (page 22, after line 5) 
insert the following: 

SEC. 2 . ROTC DEMONSTRATION PROJECT. 

(a) IN GENERAL.—For the purpose of pre- 
paring selected students for commissioned 
service in the Coast Guard, the Secretary of 
the Department in which the Coast Guard is 
operating (in this section referred to as the 
“Secretary’’), in consultation with the Su- 
perintendent of the Coast Guard Academy, 
may establish and maintain a Senior Reserve 
Officers’ Training Corps demonstration 
project at the University of Alaska (in this 
section referred to as the ‘‘University’’). 

(b) OBLIGATIONS OF UNIVERSITY, GEN- 
ERALLY.—As part of any demonstration 
project undertaken under this section, the 
University shall— 

(1) give the senior commissioned Coast 
Guard officer who is assigned to the project 
the academic rank of professor; 
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(2) adopt, as a part of its curriculum, a 4- 
year course of military instruction as pre- 
scribed by the Secretary; and 

(3) provide advanced training to eligible 
members of the project. 


(c) STUDENT ELIGIBILITY.—To be eligible for 
membership in the project an individual 
must— 

(1) be a student at the University; 

(2) be a citizen of the United States; 

(3) be selected for advanced training under 
procedures prescribed by the Secretary; 

(4) enlist in the Coast Guard for the period 
prescribed by the Secretary; 

(5) contract (with the consent of the indi- 
vidual’s parent or guardian if the individual 
is a minor) with the Secretary, or a des- 
ignated representative of the Secretary, to 
serve for the period required by the program; 

(6) agree in writing to accept an appoint- 
ment, if offered, as a commissioned officer in 
the Coast Guard and to serve for the period 
prescribed by the Secretary; 

(7) either— 

(A) complete successfully— 

(i) the first 2 years of the 4-year Senior 
Coast Guard Reserve Officers’ Training Corps 
course; or 

(ii) field training or a practice cruise of a 
duration prescribed by the Secretary as a 
preliminary requirement for admission to 
the advanced course; or 

(B) at the discretion of the Secretary con- 
cerned, agree in writing to complete field 
training or a practice cruise, as prescribed 
by the Secretary, within 2 years after admis- 
sion to the advanced course; and 

(8) execute a certificate of loyalty in such 
form as the Secretary prescribes or take a 
loyalty oath as prescribed by the Secretary. 


(d) SERVICE OBLIGATION.—A member of the 
project who is selected for advanced training 
under subsection (c), and who does not com- 
plete the course of instruction, or who com- 
pletes the course but declines to accept a 
commission when offered, may be ordered to 
active duty by the Secretary to serve in the 
member’s enlisted grade or rating for such 
period of time as the Secretary prescribes 
but not for more than 2 years. 


(e) APPOINTMENT AS OFFICER.— 

(1) IN GENERAL.—Upon satisfactorily com- 
pleting the academic and military require- 
ments of the program of advanced training 
under subsection (c), a member of the project 
who was selected for advanced training 
under subsection (c) may be appointed as a 
regular or reserve officer in the Coast Guard 
in the grade of second lieutenant or ensign, 
even if under 21 years of age. 

(2) DATE OF RANK.—The date of rank of offi- 
cers appointed under this subsection in May 
or June of any year is the date of graduation 
of cadets from the Coast Guard Academy. 
The Secretary shall establish the date of 
rank of all other officers appointed under 
this subsection. 

(3) COMPUTATION OF LENGTH OF SERVICE.—In 
computing length of service for any purpose, 
an officer appointed under this subsection 
may not be credited with enlisted service for 
the period covered by advanced training 
under this section, other than any period of 
enlisted service performed in the Coast 
Guard. 


(f) APPOINTMENT AS CADET.— 

(1) IN GENERAL.—The Secretary may ap- 
point as a cadet in the Coast Guard reserve 
any eligible member of the project who will 
be under 31 years of age on December 31 of 
the calendar year in which the member is el- 
igible under this section for appointment as 
an ensign in the Coast Guard. 
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(2) ELIGIBILITY REQUIREMENTS.—To be ап 
eligible member of the project for purposes 
of paragraph (1) a member must— 

(A) be a citizen of the United States; 

(B) be specially selected for the financial 
assistance program under procedures pre- 
scribed by the Secretary; 

(C) enlist in the Coast Guard reserve as a 
cadet for the period prescribed by the Sec- 
retary; 

(D) contract (with the consent of the mem- 
ber’s parent or guardian if the member is a 
minor) with the Secretary, or a designated 
representative of the Secretary, to serve for 
the period required by the project; and 

(E) agree in writing that, at the discretion 
of the Secretary, the member will— 

(00) accept an appointment, if offered, as 
a commissioned officer in Coast Guard, and, 
if the member is commissioned as a regular 
officer and the member’s regular commission 
is terminated before the sixth anniversary of 
the member’s date of rank, the member ac- 
cept an appointment, if offered, in the Coast 
Guard reserve and not resign before that an- 
niversary or before such other date, not be- 
yond the eighth anniversary of the member’s 
date of rank, that the Secretary may pre- 
scribe; and 

(II) serve on active duty for 4 or more 
years; 

400) accept an appointment, if offered, as 
a commissioned officer in the Coast Guard; 
and 

(II) serve in the Coast Guard reserve until 
the eighth anniversary of the receipt of such 
appointment, unless otherwise extended 
under subsection (g)(4), under such terms апа 
conditions as shall be prescribed by the Sec- 
retary; or 

(100) accept an appointment, if offered, as 
a commissioned officer in the Coast Guard; 
and 

(II) serve in the Coast Guard reserve until 
at least the sixth anniversary and, at the dis- 
cretion of the Secretary, up to the eighth an- 
niversary of the receipt of such appointment, 
unless such appointment is otherwise ex- 
tended under subsection (g)(4), under such 
terms and conditions as may be prescribed 
by the Secretary. 


The performance of service under subpara- 
graph (E)(ii) or (Е)(111) may include periods 
of active duty, active duty for training, and 
other service in an active or inactive status 
in the Coast Guard reserve, except that per- 
formance of service under subparagraph 
(Е)(111) shall include not less than 2 years of 
active duty. 

(3) APPOINTMENT AS OFFICER.—Upon satis- 
factorily completing the academic and mili- 
tary requirements of the project, a cadet 
may be appointed as a regular or reserve offi- 
cer in the grade of second lieutenant or en- 
sign, even if under 21 years of age. 

(4) DATE OF RANK.—The date of rank of offi- 
cers appointed under this subsection in May 
or June of any year is the date of graduation 
of cadets from Coast Guard Academy in that 
year. The Secretary shall establish the date 
of rank of all other officers appointed under 
this subsection. 

(5) SERVICE OBLIGATION.—A cadet who does 
not complete the 4-year course of instruc- 
tion, or who completes the course but de- 
clines to accept a commission when offered, 
may be ordered to active duty by the Sec- 
retary to serve in the member’s enlisted 
grade or rating for such period of time as the 
Secretary prescribes but not for more than 4 
years. 

(2) ADVANCED STANDING.— 

(1) IN GENERAL.—The Secretary may give 
to any enlisted member of the Coast Guard, 
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or any person who has served on active duty 
in any armed force, such advanced standing 
in the program as may be justified by the 
member’s education and training. 

(2) ELIGIBILITY FOR ADVANCED TRAINING.—In 
determining a member’s eligibility for ad- 
vanced training, the Secretary may credit 
the member with any military training that 
is substantially equivalent in kind to that 
prescribed for admission to advanced train- 
ing and was received while the member was 
taking a course of instruction in a program 
under the jurisdiction of another armed force 
or while the member was on active duty in 
the armed forces. 

(3) EXCUSE FROM PRESCRIBED INSTRUC- 
TION.—The Secretary may excuse from a por- 
tion of the prescribed course of military in- 
struction, including field training and prac- 
tice cruises, any member found qualified on 
the basis of the member’s previous edu- 
cation, military experience, or both. 

(4) PARTICIPATION FOLLOWING UNDER- 
GRADUATE STUDIES.—An individual may be- 
come, remain, or be readmitted as, a member 
of the advanced training program after re- 
ceiving a baccalaureate degree or completing 
preprofessional studies if the member has 
not completed the course of military instruc- 
tion or all field training or practice cruises 
prescribed by the Secretary. If a member of 
the project has been accepted for resident 
graduate or professional study, the Sec- 
retary may delay the commencement of the 
member’s obligated period of active duty, 
and any obligated period of active duty for 
training or other service in an active or inac- 
tive status in the Coast Reserve, until the 
member has completed that study. 

(5) RELEASE FROM PROJECT.—The Sec- 
retary, if the Secretary determines that the 
interest of the service so requires, may re- 
lease any individual from the project and 
discharge the member from the Coast Guard. 

(h) MISCELLANEOUS AUTHORITIES.— 

(1) IN GENERAL.—The Secretary may issue 
to the senior commissioned Coast Guard offi- 
cer who is assigned to the project, or to the 
officers of the Coast Guard who are des- 
ignated as accountable or responsible for 
such property— 

(A) supplies, means of transportation in- 
cluding aircraft, arms and ammunition, and 
military textbooks and educational mate- 
rials; and 

(B) uniform clothing, except that he may 
pay monetary allowances for uniform cloth- 
ing at such rate as he may prescribe. 

(2) FLIGHT INSTRUCTION.—The Secretary 
may provide, or contract with civilian flying 
or aviation schools or educational institu- 
tions to provide, the personnel, aircraft, sup- 
plies, facilities, services, and instruction 
necessary for flight instruction and orienta- 
tion for properly designated members of the 
project. 

(8) MEDICAL CARE.—The Secretary— 

(A) may transport members of, and des- 
ignated applicants for membership in, the 
project to and from installations when it is 
necessary for them to undergo medical or 
other examinations or for the purposes of 
making visits of observation; and 

(B) may furnish to such members subsist- 
ence, quarters, and necessary medical care, 
including hospitalization, while they are at, 
or traveling to or from, such an installation. 

(4) PARTICIPATION ІМ FLIGHTS AND 
CRUISES.—The Secretary may authorize 
members of, and designated applicants for 
membership in, the project to participate in 
aerial flights in Coast Guard aircraft and in 
indoctrination cruises in naval vessels. 

(5) FINANCIAL ASSISTANCE.—The Secretary 
may, to the extent amounts are available, 
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provide for the payment of financial assist- 
ance to students participating in the project, 
including for tuition, fees, books, and labora- 
tory expenses. 

(i) DETAIL OF RESERVE OFFICERS.—The Sec- 
retary may detail regular or reserve Coast 
Officers for instructional and administrative 
duties related to the project. 

SEC.2 .5НОСК MITIGATION REQUIREMENTS. 

(a) REQUIREMENTS.—Chapter 17 of title 14, 
United Sates Code, is amended by adding the 
end the following: 

“$ 675. Shock mitigation requirements 

“(а) The Secretary shall establish a shock 
standard for Coast Guard vessels. 

‘(b) The Secretary shall include shock 
mitigation requirements for boat decking in 
each procurement of a vessel for the Coast 
Guard that does not meet the standard es- 
tablished under subsection (a). 

“(с) Requirements under subsection (a) 
shall specify the weight and durability of 
decking material, effects on decking mate- 
rial of repeated use and weather conditions, 
and the capability of decking material to 
mitigate impacts.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17, of 
title 14, United States Code, is amended by 
adding at the end the following: 

“675. Shock mitigation requirements.”’. 
БЕС.2 . COAST GUARD YARD. 

(a) IN GENERAL.—Section 648 of title 14, 
United States Code, is amended by— 

(1) amending the section heading to read as 
follows: 

“5648. Industrial work”; 

(2) inserting “(а)” before the existing text; 
and 

(3) adding at the end the following: 

‘(b) The Commandant may enter into a 
contract or cooperative agreement with any 
person for the performance of work on a 
local, State, or Federal government vessel, 
or the engine, ordnance, electronics, or other 
equipment related to such a vessel.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
title 14, United States Code, is amended by 
amending the item relating to section 648 to 
read as follows: 

‘648. Industrial work.’’. 

SEC. 2 . RECOMMENDATIONS TO CONGRESS 
BY COMMANDANT OF THE COAST 
GUARD. 

Section 93 of title 14, United States Code, 
is amended— 

(1) in paragraph (w) by striking 
after the semicolon at the end; 

(2) in paragraph (x) by striking the period 
at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

“(у) after informing the Secretary, make 
such recommendations to the Congress relat- 
ing to the Coast Guard as the Commandant 
considers appropriate.’’. 


“апа” 


SEC. 2 . ASSIGNMENT OF OFFICER ТО NA- 
TIONAL WAR COLLEGE. 
(a) IN GENERAL.—Chapter 7 of title 14, 


United States Code, is amended by adding at 
the end the following: 
“§152. Assignment of officer to National War 

College 

“The Commandant shall assign an officer 
in the grade of captain to serve as the Coast 
Guard’s Service Chair at the National War 
College.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents at the beginning of chapter 7 of 
title 14, United States Code, is amended by 
adding at the end the following: 

“152. Assignment of officer to National War 
College.’’. 
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__. COAST GUARD EDUCATION LOAN RE- 
PAYMENT PROGRAM. 
(a) PROGRAM AUTHORIZED.—Chapter 13 of 
title 14, United States Code, is amended by 
inserting after section 471 the following: 


“$472. Education loan repayment program 


“(а)(1) Subject to the provisions of this 
section, the Secretary may repay— 

“(А) any loan made, insured, or guaranteed 
under part B of title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1071 et seq.); 

“(В) any loan made under part D of such 
title (the William D. Ford Federal Direct 
Loan Program, 20 U.S.C. 1087a et seq.); or 

“(С) any loan made under part E of such 
title (20 U.S.C. 1087aa et seq.). 


Repayment of any such loan shall be made 
on the basis of each complete year of service 
performed by the borrower. 

“(2) The Secretary may repay loans de- 
scribed in paragraph (1) in the case of any 
person for service performed on active duty 
as an enlisted member of the Coast Guard in 
a specialty specified by the Secretary. 

“(р) The portion or amount of a loan that 
may be repaid under subsection (a) is 33% 
percent or $1,500, whichever is greater, for 
each year of service. 

(с) If a portion of a loan is repaid under 
this section for any year, interest on the re- 
mainder of such loan shall accrue and be 
paid in the same manner as is otherwise re- 
quired. 

“(а) Nothing in this section shall be con- 
strued to authorize refunding any repayment 
of a loan. 

“(е) The Secretary shall, by regulation, 
prescribe a schedule for the allocation of 
funds made available to carry out this sec- 
tion during any year for which funds are not 
sufficient to pay the sum of the amounts eli- 
gible for repayment under subsection (а).”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 18 of 
title 14, United States Code, is amended by 
inserting after the item relating to section 
471 the following: 


‘472. Education loan repayment program.’’. 

Strike section 405 (page 25, beginning at 
line 17). 

At the end of title IV (page 30, after line 21) 
insert the following: 

SEC. 4 . SERVICE OF FOREIGN NATIONALS 
FOR MARITIME EDUCATIONAL PUR- 
POSES. 

Section 8103(b)(1)(A) of title 46, United 
State Code, is amended to read as follows: 

“(А) each unlicensed seaman must be— 

“(1) a citizen of the United States; 

“(11) an alien lawfully admitted to the 
United States for permanent residence; or 

“(iii) a foreign national who is enrolled in 
the United States Merchant Marine Acad- 
emy.’’. 

SEC.4 _. CLASSIFICATION SOCIETIES. 

(a) IN GENERAL.—Section 3316 of title 46, 
United States Code, is amended by adding at 
the end the following: 

“(с)(1) A person shall not operate in inter- 
state or foreign commerce as a classification 
society unless the Secretary has reviewed 
and approved the person with respect to the 
conduct of those operations. 

“(2) The Secretary may approve a person 
for purposes of paragraph (1) only if the Sec- 
retary determines that— 

“(А) the vessels surveyed by the person 
while acting as a classification society have 
an adequate safety record; and 

“(В) the person has an adequate program 
to— 

“(і) develop safety standards for vessels 
surveyed by the person; 
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“(11) make the safety records of the person 
available to the Secretary in an electronic 
format; 

“(111) provide the safety records of a vessel 
surveyed by the person to any other classi- 
fication society that requests those records 
for the purpose of conducting a survey of the 
vessel; and 

“(іу) request the safety records of a vessel 
the person will survey from any classifica- 
tion society that previously surveyed the 
vessel. 

“(8) The Secretary shall issue regulations 
implementing this subsection, including reg- 
ulations describing activities that constitute 
operation in interstate or foreign commerce 
as а Classification society.’’. 

(b) APPLICATION.—Section 3316(c)(1) of title 
46, United States Code, shall apply with re- 
spect to operation as a classification society 
on or after January 1, 2005. 

SEC. 4 _. MEMBERSHIP OF AREA MARITIME SE- 
CURITY ADVISORY COMMITTEES. 

Section 70112(b) of title 46, United States 
Code, is amended by adding at the end to fol- 
lowing: 

“(5) Membership of an Area Maritime Se- 
curity Advisory Committee shall include 
representatives of the port industry, ter- 
minal operators, port labor organizations, 
and other users of the port агеав.”. 
5ЕС. 4 _.SECURITY PLANS. 

Section 70103(c) of title 46, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘operator of a vessel ог fa- 
cility’’ and inserting ‘‘operator of a vessel 
(including a foreign vessel) or facility”; and 

(В) by striking “а security plan” and in- 
serting “іп writing a detailed security plan’’; 

(2) in paragraph (5), by striking “А vessel” 
and inserting “А vessel (including a foreign 
vessel)’’; 

(3) in paragraph (6), by inserting ‘‘(includ- 
ing a foreign vessel)” after ‘‘authorize a ves- 
sel” ; and 

(4) in paragraph (7), by inserting ‘‘(includ- 
ing a foreign vessel)” after ‘‘operator of a 
vessel”. 

Strike section 602 (page 32, beginning at 
line 21) and insert the following: 

SEC. 602. CONVEYANCE OF DECOMMISSIONED 
COAST GUARD CUTTERS. 

(а) IN GENERAL.—The Commandant of the 
Coast Guard shall convey all right, title, and 
interest of the United States in and to a ves- 
sel described in subsection (b) to the person 
designated in subsection (b) with respect to 
the vessel (in this section referred to as the 
“recipient’’), without consideration, if the 
person complies with the conditions under 
subsection (c). 

(b) VESSELS DESCRIBED.—The vessels re- 
ferred to in subsection (a) are the following: 

(1) The Coast Guard Cutter BRAMBLE, to 
be conveyed to the Port Huron Museum of 
Arts and History (a nonprofit corporation 
under the laws of the State of Michigan), lo- 
cated in Port Huron, Michigan. 

(2) The Coast Guard Cutter РГАМЕТВЕЕ, 
to be conveyed to Jewish Life (a nonprofit 
corporation under the laws of the State of 
California), located in Sherman Oaks, Cali- 
fornia. 

(8) The Coast Guard Cutter SUNDEW, to be 
conveyed to Duluth Entertainment and Con- 
vention Center Authority (a nonprofit cor- 
poration under the laws of the State of Min- 
nesota), located in Duluth, Minnesota. 

(c) CONDITIONS.—AS a condition of any con- 
veyance of a vessel under subsection (a), the 
Commandant shall require the recipient to— 

(1) agree— 

(A) to use the vessel for purposes of edu- 
cation and historical display; 
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(B) not to use the vessel for commercial 
transportation purposes; 

(C) to make the vessel available to the 
United States Government if needed for use 
by the Commandant in time of war or a na- 
tional emergency; and 

(D) to hold the Government harmless for 
any claims arising from exposure to haz- 
ardous materials, including asbestos and pol- 
ychlorinated biphenyls (PCBs), after convey- 
ance of the vessel, except for claims arising 
from use of the vessel by the Government 
under subparagraph (С); 

(2) have funds available that will be com- 
mitted to operate and maintain the vessel 
conveyed in good working condition— 

(A) in the form of cash, liquid assets, or a 
written loan commitment; and 

(B) in an amount of at least $700,000; and 

(3) agree to any other conditions the Com- 
mandant considers appropriate. 

(4) MAINTENANCE AND DELIVERY OF VES- 
SEL.—Prior to conveyance of a vessel under 
this section, the Commandant shall, to the 
extent practical, and subject to other Coast 
Guard mission requirements, make every ef- 
fort to maintain the integrity of the vessel 
and its equipment until the time of delivery. 
The Commandant shall deliver a vessel con- 
veyed under this section at the place where 
the vessel is located, in its present condition, 
and without cost to the Government. The 
conveyance of a vessel under this section 
shall not be considered a distribution in 
commerce for purposes of section 6(e) of Pub- 
lic Law 94-469 (15 U.S.C. 2605(e)). 

(e) OTHER EXCESS EQUIPMENT.—The Com- 
mandant may convey to the recipient of a 
vessel under this section any excess equip- 
ment or parts from other decommissioned 
Coast Guard vessels for use to enhance the 
vessel’s operability and function as an his- 
torical display. 

Strike section 607 (page 38, beginning at 
line 17) and insert the following: 

SEC. 607. KOSS COVE. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law or existing policy, the 
cove described in subsection (b) shall be 
known and designated as ‘‘Koss Cove’’, in 
honor of the late Able Bodied Seaman Eric 
Steiner Koss of the National Oceanic and At- 
mospheric Administration vessel RAINIER 
who died in the performance of a nautical 
charting mission off the coast of Alaska. 

(b) COVE DESCRIBED.—The cove referred to 
in subsection (a) is— 

(1) adjacent to and southeast of Point 
Elrington, Alaska, and forms a portion of the 
southern coast of Elrington Island; 

(2) 3/4 mile across the mouth; 

(8) centered at 59 degrees 56.1 minutes 
North, 148 degrees 14 minutes West; and 

(4) 45 miles from Seward, Alaska. 

(c) REFERENCES.—Any reference in any 
law, regulation, document, record, map, or 
other paper of the United States to the cove 
described in subsection (b) is deemed to be a 
reference to Koss Cove. 

Strike section 609 (page 40, beginning at 
line 3) and insert the following: 

SEC. 609. REGULATIONS. 

No later than February 1, 2004, the Sec- 
retary of the department in which the Coast 
Guard is operating shall implement final 
regulations to carry out section 12106(e), 
title 46, United States Code. 

At the end of title VI (page 48, after line 2) 
insert the following: 

SEC. 6 . CONVEYANCE OF DECOMMISSIONED 
COAST GUARD VESSELS. 

(a) IN GENERAL.—Upon the scheduled de- 
commissioning of a Coast Guard vessel listed 
in subsection (d), the Commandant of the 


November 5, 2003 


Coast Guard shall convey all right, title, and 
interest of the United States in and to that 
vessel to the respective recipient listed in 
subsection (d) for that vessel, if— 

(1) the recipient agrees— 

(A) to use the vessel for public safety ac- 
tivities; 

(B) not to use the vessel for commercial 
transportation purposes; 

(C) to make the vessel available to the 
United States Government if needed for use 
by the Commandant in time of war or a na- 
tional emergency; and 

(D) to hold the Government harmless for 
any claims arising from exposure to haz- 
ardous materials, including asbestos and pol- 
ychlorinated biphenyls (PCBs), after convey- 
ance of the vessel, except for claims arising 
from use by the Government under subpara- 
graph (C); 

(2) the recipient has funds available that 
will be committed to operate and maintain 
the vessel conveyed in good working condi- 
tion, in the form of cash, liquid assets, or a 
written loan commitment; and 

(3) the recipient agrees to any other condi- 
tions the Commandant considers appro- 
priate. 

(b) MAINTENANCE AND DELIVERY OF VES- 
SEL.—Prior to conveyance of the vessel 
under this section, the Commandant shall, to 
the extent practical, and subject to other 
Coast Guard mission requirements, make 
every effort to maintain the integrity of the 
vessel and its equipment until the time of 
delivery. If a conveyance is made under this 
section, the Commandant shall deliver the 
vessel at the place where the vessel is lo- 
cated, in its present condition, and without 
cost to the Government. The conveyance of 
the vessel under this section shall not be 
considered a distribution in commerce for 
purposes of section 6(e) of Public Law 94-469 
(15 U.S.C. 2605(e)). 

(с) OTHER EXCESS EQUIPMENT.—The Com- 
mandant may convey to the recipient any 
excess equipment or parts from other decom- 
missioned Coast Guard vessels for use to en- 
hance the vessel’s operability and function. 

(d) VESSELS AND RECIPIENTS.—The vessels 
and recipients referred to in subsection (a) 
are the following: 

(1) A 21-foot rigid hull Coast Guard vessel, 
to the Berrien County Sheriff's Department, 
Berrien County, Michigan. 

(2) A 44-foot motor life boat, to the Port 
Norris Fire Company, Commercial Township, 
New Jersey. 

(3) A 44-foot motor life boat, to the City of 
Margate, New Jersey. 

(4) A 44-foot motor life boat, to the Lower 
Alloway Creek Fire Company, Hancocks 
Bridge, New Jersey. 

(5) А 44-foot motor life boat, to the 
Fortescue Fire Rescue Company 1, Downe 
Township, New Jersey. 

(6) A 21-foot rigid hull inflatable, to the 
Longport Volunteer Fire Department, 
Longport, New Jersey. 

(7) A 21-foot rigid hull inflatable, to West 
Wildwood Fire Company, West Wildwood, 
New Jersey. 

(8) A 21-foot rigid hull inflatable, to the 
San Diego Unified Port District, California. 
ЗЕС. 6 _.АЗЗАТЕАСОЕ LIGHTHOUSE LENS. 

The Secretary of the department іп which 
the Coast Guard is operating shall convey to 
the Oyster and Maritime Museum, located in 
Chincoteague, Virginia, without consider- 
ation, all right, title, and interest of the 
United States in and to the first order 
Fresnel lens formerly used in the Assateague 
Lighthouse located on Assateague Island, 
Virginia. 
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SEC. 6 STUDY OF THE ROLE OF COAST 
GUARD ICE BREAKERS ІМ SUP- 
PORTING UNITED STATES OPER- 
ATIONS IN THE ANTARCTIC AND THE 
ARCTIC. 

(a) IN GENERAL.—The Commandant of the 
Coast Guard may enter into an arrangement 
with the Polar Research Board and the Ma- 
rine Board of the National Academy of 
Sciences to— 

(1) conduct a study of the role of Coast 
Guard icebreakers in supporting United 
States operations in the Antarctic and the 
Arctic, including— 

(A) roles in logistics and material support 
and a general inventory of contributions to 
science in both regions; 

(B) alternative methods for staging, sup- 
porting, and conducting Arctic and Ant- 
arctic activities other than by use of Coast 
Guard icebreakers; 

(C) the operational status of the POLAR 
STAR and POLAR SEA, including the pro- 
jected life expectancy of vessel systems, and 
strategies for extending the service life of 
these vessels; and 

(D) key short-term and long-term func- 
tions provided by the Coast Guard icebreaker 
fleet and how these functions might be ad- 
dressed under different service life extension 
and replacement scenarios; and 

(2) conduct a study of changes in the roles 
and missions of Coast Guard icebreakers in 
the support of future marine operations in 
the Arctic that may develop due to environ- 
mental change, including— 

(A) the amount and kind of icebreaking 
support that may be required in the future 
to support marine operations in the North- 
ern Sea Route and the Northwest Passage; 

(B) the suitability of the Polar Class ice- 
breakers for these new roles; and 

(C) appropriate changes in existing laws 
governing Coast Guard icebreaking oper- 
ations and the potential for new operating 
regimes. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of the Act, the 
Commandant shall submit a report on the 
studies required under subsection (a) to the 
Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

(c) CHARGE FOR ICEBREAKING SERVICES.— 
After the date on which the Commandant 
submits the report under subsection (b), and 
notwithstanding any other provision of law, 
the Secretary of the department in which 
the Coast Guard is operating may charge 
other Federal agencies for the Secretary’s 
cost of providing icebreaking and related 
transportation services to those agencies. 
SEC. 6 _. CORRECTION OF REFERENCES ТО NA- 

TIONAL DRIVER REGISTER. 

Title 46, United States Code, is amended— 

(1) in section 7302— 

(A) by striking ‘‘section 206(b)(7) of the Na- 
tional Driver Register Act of 1982 (23 U.S.C. 
401 note)? and inserting ‘‘30305(b)(5) of title 
49”; and 

(В) by striking ‘‘section 205(a)(3)(A) or (В) 
of that Act” and inserting ‘‘30304(a)(3)(A) or 
(В) of title 49”; 

(2) in section 7702(d)(1)(B)(iii) by striking 
“section 205(a)(3)(A) or (B) of the National 
Driver Register Act of 1982” and inserting 
“section 30304(a)(3)(A) or (В) of title 49”; and 

(3) in section 7703(8) by striking ‘‘section 
205(a)(3)(A) or (B) of the National Driver Reg- 
ister Act of 1982” and inserting ‘‘section 
30304(a)(3)(A) or (В) of title 49”, 

SEC. 6 . WATEREE RIVER. 

For purposes of bridge administration, the 

portion of the Wateree River in the State of 
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South Carolina, from a point 100 feet up- 
stream of the railroad bridge located at ap- 
proximately mile marker 10.0 to a point 100 
feet downstream of such bridge, is declared 
to not be navigable waters of the United 
States for purposes of the General Bridge 
Act of 1946 (33 U.S.C. 525 et зед.). 

SEC. 6 . ALASKA MERCHANT MARINERS’ DOCU- 

MENTS PILOT PROGRAM. 

(a) IN GENERAL.—The Secretary of the de- 
partment in which the Coast Guard is oper- 
ating shall conduct a pilot program in the 
17th Coast Guard District to demonstrate 
methods to improve processing and proce- 
dures for issuing merchant mariners’ docu- 
ments. 

(b) USE OF EXISTING TOOLS.—Before con- 
ducting the pilot program authorized under 
subsection (a), the Secretary shall consult 
with the Secretary of the Air Force regard- 
ing the efficiency and effectiveness of the 
content management technology and infor- 
mation management tools that are currently 
used by the department of the Air Force in 
the Air Force Publishing Directorate. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of the department in which the 
Coast Guard is operating $5,000,000 to carry 
out the pilot program under subsection (a). 
SEC. 6 . CONVEYANCE OF SENTINEL ISLAND 

LIGHT STATION, ALASKA. 

(a) AUTHORITY TO CONVEY.— 

(1) ІЧ GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Department in which the Coast Guard is op- 
erating shall convey, by an appropriate 
means of conveyance, all right, title, and in- 
terest of the United States in and to the Sen- 
tinel Island Light Station and Sentinel Is- 
land, Alaska, to the Gastineau Channel His- 
torical Society. 

(2) IDENTIFICATION OF PROPERTY.—The Sec- 
retary may identify, describe, and determine 
the property to be conveyed under this sub- 
section. 

(3) LIMITATION.—The Secretary may not 
under this section convey— 

(A) any historical artifact, including any 
lens or lantern, located on property con- 
veyed under this section at or before the 
time of the conveyance; or 

(B) any interest in submerged land. 

(b) GENERAL TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Any conveyance of prop- 
erty under this section shall be made— 

(A) without payment of consideration; and 

(B) subject to the terms and conditions re- 
quired by this section and other terms and 
conditions the Secretary may consider ap- 
propriate, including the reservation of ease- 
ments and other rights on behalf of the 
United States. 

(2) REVERSIONARY INTEREST.—In addition to 
any term or condition established under this 
section, any conveyance of property under 
this section shall be subject to the condition 
that all right, title, and interest in the prop- 
erty, at the option of the Secretary shall re- 
vert to the United States and be placed 
under the administrative control of the Sec- 
retary, if— 

(A) the property, or any part of the prop- 
erty— 

(i) ceases to be available and accessible to 
the public, on a reasonable basis, for edu- 
cational, park, recreational, cultural, his- 
toric preservation, or other similar purposes 
specified for the property in the terms of 
conveyance; 

(ii) ceases to be maintained in a manner 
that is consistent with its present or future 
use as a Site for Coast Guard aids to naviga- 
tion or compliance with this section; or 
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(iii) ceases to be maintained іп а manner 
consistent with the conditions in paragraph 
(4) established by the Secretary pursuant to 
the National Historic Preservation Act (16 
U.S.C. 470 et seq.); or 

(B) at least 30 days before that reversion, 
the Secretary provides written notice to the 
owner that the property is needed for na- 
tional security purposes. 

(3) MAINTENANCE OF NAVIGATION FUNC- 
TIONS.—Any conveyance of property under 
this section shall be made subject to the con- 
ditions that the Secretary considers to be 
necessary to assure that— 

(A) the lights, antennas, and associated 
equipment located on the property conveyed 
that are active aids to navigation shall con- 
tinue to be operated and maintained by the 
United States for as long as they are needed 
for this purpose; 

(B) the owner of the property may not 
interfere or allow interference in any man- 
ner with aids to navigation without express 
written permission from the Commandant of 
the Coast Guard; 

(C) there is reserved to the United States 
the right to relocate, replace, or add any aids 
to navigation or make any changes to the 
property conveyed as may be necessary for 
navigational purposes; 

(D) the United States shall have the right, 
at any time, to enter the property without 
notice for the purpose of operating, main- 
taining, and inspecting aids to navigation 
and for the purpose of enforcing compliance 
with this subsection; and 

(E) the United States shall have an ease- 
ment of access to and across the property for 
the purpose of maintaining the aids to navi- 
gation in use on the property. 

(4) MAINTENANCE OF PROPERTY.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the owner of a property conveyed under 
this section shall maintain the property іп a 
proper, substantial, and workmanlike man- 
ner, and in accordance with any conditions 
established by the Secretary pursuant to the 
National Historic Preservation Act (16 U.S.C. 
470 et seq.) and other applicable laws. 

(B) LIMITATION.—The owner of a property 
conveyed under this section is not required 
to maintain any active aids to navigation on 
the property, except private aids to naviga- 
tion authorized under section 88 of title 14, 
United States Code. 

(c) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) AIDS TO NAVIGATION.—The term ‘‘aids to 
navigation” means equipment used for navi- 
gation purposes, including a light, antenna, 
radio, sound signal, electronic navigation 
equipment, or other associated equipment 
that are operated or maintained by the 
United States. 

(2) OWNER.—The term ‘‘owner’’ means, for 
property conveyed under this section, the 
person to which property is conveyed under 
subsection (a)(1), and any successor or assign 
of that person. 

SEC. 6  . MARITIME INTELLIGENCE AND LONG- 
RANGE VESSEL TRACKING SYSTEM. 

(a) MARITIME INTELLIGENCE.— 

(1) AUTHORIZATION OF APPROPRIATIONS. — 
There is authorized to be appropriated to the 
Secretary of the department in which the 
Coast Guard is operating $25,000,000 for fiscal 
year 2004 to implement a system to carry out 
section 70113(a) of title 46, United States 
Code. 

(2) SYSTEM REQUIREMENT.—Any system im- 
plemented with amounts made available 
under this subsection shall— 

(A) include a vessel terrorism risk 
profiling system that assigns incoming ves- 
sels a risk rating; and 
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(B) be based on independently verified in- 
telligence data. 

(b) VESSEL TRACKING SYSTEM.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of the Department in which the 
Coast Guard is operating $12,000,000 for fiscal 
year 2004 to carry out section 70115 of title 
46, United States Code. 

(2) SYSTEM REQUIREMENTS.—Any auto- 
mated vessel tracking system implemented 
with amounts made available under this sub- 
section shall be operated by an existing non- 
profit maritime organization that— 

(A) operates satellite communications sys- 
tems, and vessel tracking software and hard- 
ware; and 

(B) can have nationwide vessel tracking ca- 
pability in operation by no later than 90 days 
after the date the organization enters into a 
contract with the Coast Guard to establish 
and operate the system. 

SEC. 6 . COLUMBIA SLOUGH. 

Section 325 of Public Law 97-369 (96 Stat. 
1785) is repealed. 

SEC. 6 . SENSE OF CONGRESS REGARDING 
CARBON MONOXIDE AND 
WATERCRAFT. 

It is the sense of the Congress that the 
Coast Guard should continue— 

(1) to place a high priority on addressing 
the safety risks posed to boaters by elevated 
levels of carbon monoxide that are unique to 
watercraft; and 

(2) to work with vessel and engine manu- 
facturers, the American Boat & Yacht Coun- 
cil, other Federal agencies, and the entire 
boating community in order to determine 
the best ways to adequately address this 
public safety issue and minimize the number 
of tragic carbon monoxide-related boating 
deaths that occur each year. 

SEC. 6 . SENSE OF CONGRESS REGARDING 
NAMING NEW VESSELS UNDER THE 
DEEPWATER PROGRAM FOR CITIES 
OF THE UNITED STATES. 

It is the sense of the Congress that the 
Coast Guard should consider including in its 
naming protocols for new vessels constructed 
under the Deepwater Program the names of 
cities of the United States and its territories 
and possessions. 

SEC.6 __. РОЕТ SECURITY GRANT AUTHORITY. 

(a) IN GENERAL.—Section 70107 of title 46, 
United States Code, is amended— 

(1) in subsection (a) by striking ‘‘Secretary 
of Transportation, acting through the Mari- 
time Administrator,” and inserting ‘‘Sec- 
retary, acting through the Commandant of 
the Coast Слага,”; 

(2) by striking ‘‘Secretary of Transpor- 
tation” each place it appears and inserting 
“Secretary, acting through the Commandant 
of the Coast Guard,’’; and 

(3) by striking ‘‘Department of Transpor- 
tation” each place it appears and inserting 
“department in which the Coast Guard is op- 
erating”. 

(b) EFFECTIVE DATE.—Subsection (a)— 

(1) shall take effect October 1, 2004; and 

(2) shall not affect any grant made before 
that date. 

SEC. 6 _. SECURITY ASSESSMENT OF INDIAN 
POINT ENERGY CENTER. 

Not later than one year after the date of 
the enactment of this Act, the Secretary of 
the department in which the Coast Guard is 
operating shall— 

(1) conduct a vulnerability assessment 
under section 70102(b) of title 46, United 
States Code, of the navigable waters adja- 
cent to Indian Point Energy Center, located 
in Westchester County, New York; and 

(2) submit a report on that assessment to 
the Committee on Transportation and Infra- 
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structure of the House of Representatives 

and the Committee on Commerce, Science 

and Transportation of the Senate. 

SEC. 6 _. MITIGATION OF PENALTY DUE TO 
AVOIDANCE OF A CERTAIN HAZ- 
ARDOUS CONDITION. 

(a) TREATMENT ОЕ VIOLATION.—For pur- 
poses of any administrative proceeding to 
consider mitigation of any civil penalty for a 
violation described in subsection (b), such 
violation is deemed to have been committed 
by reason of a safety concern. 

(b) VIOLATION DESCRIBED.—A violation re- 
ferred to in subsection (a) is any violation of 
the Act of June 19, 1886 (chapter 421; 46 App. 
U.S.C. 289), occurring before August 1, 2003, 
and consisting of operation of a passenger 
vessel in transporting passengers— 

(1) between the Port of New Orleans and 
another port on the Gulf of Mexico at a time 
when the power lines across the Mississippi 
River at Chalmette, Louisiana, are a hazard 
to the safe return transport of passengers on 
that vessel to the Port of New Orleans; or 

(2) in repositioning the vessel to the Port 
of New Orleans after that hazard is tempo- 
rarily resolved. 

SEC. 6 . DESIGNATION OF EMPRESS OF THE 
NORTH AS A TOUR VESSEL. 

Notwithstanding any other law, the pas- 
senger vessel EMPRESS OF THE NORTH 
(United States official number 1140867) is 
deemed to be a tour vessel for the purpose of 
the regulations promulgated by the Sec- 
retary of the Interior under section 3(h) of 
Public Law 91-383 (16 U.S.C. 1а–2(1)) and sec- 
tion 3 of the Act of August 25, 1916 (16 U.S.C. 
3), with respect to vessel operations in Gla- 
cier Bay National Park and Preserve, Alas- 
Ka. 

SEC. 6. 


SENSE OF CONGRESS REGARDING 
TIMELY REVIEW AND ADJUSTMENT 
OF GREAT LAKES PILOTAGE RATES. 

It is the sense of the Congress that the 
Secretary of the department in which the 
Coast Guard is operating should, on a timely 
basis, review and adjust the rates payable 
under part 401 of title 46, Code of Federal 
Regulations, for services performed by 
United States registered pilots on the Great 
Lakes. 

Strike section 708 (page 46, beginning at 
line 19) and insert the following: 

SEC. 703. LIABILITY AND COST RECOVERY. 

(a) DEFINITION OF OWNER OR OPERATOR.— 
Section 1001(26) of the Oil Pollution Act of 
1990 (33 U.S.C. 2701(26)) is amended to read as 
follows: 

(026) ‘owner or operator’— 

“(А) means— 

“(і)іп the case of a vessel, any person own- 
ing, operating, or chartering by demise, the 
vessel; 

“(11) in the case of an onshore or offshore 
facility, any person owning or operating 
such facility; 

“(iii) in the case of any abandoned offshore 
facility, the person who owned or operated 
such facility immediately prior to such 
abandonment; 

“(іу) in the case of any facility, title or 
control of which was conveyed due to bank- 
ruptcy, foreclosure, tax delinquency, aban- 
donment, or similar means to a unit of State 
or local government, any person who owned, 
operated, or otherwise controlled activities 
at such facility immediately beforehand; 

“(у) notwithstanding subparagraph (B)(i), 
any State or local government that has 
caused or contributed to a discharge or sub- 
stantial threat of a discharge of oil from a 
vessel or facility ownership or control of 
which was acquired involuntarily through 
bankruptcy, tax delinquency, abandonment, 


November 5, 2003 


or other circumstances in which the govern- 
ment involuntarily acquires title by virtue 
of its function as sovereign; and 

(уі) notwithstanding subparagraph (B)(ii), 
a person that is a lender and that holds indi- 
cia of ownership primarily to protect a secu- 
rity interest in a vessel or facility if, while 
the borrower is still in possession of the ves- 
sel or facility encumbered by the security in- 
terest, the person— 

“(1) exercises decisionmaking control over 
the environmental compliance related to the 
vessel or facility, such that the person has 
undertaken responsibility for oil handling or 
disposal practices related to the vessel or fa- 
cility; or 

“(П) exercises control at a level com- 
parable to that of a manager of the vessel or 
facility, such that the person has assumed or 
manifested responsibility— 

“(аа) for the overall management of the 
vessel or facility encompassing day-to-day 
decisionmaking with respect to environ- 
mental compliance; or 

“(bb) over all or substantially all of the 
operational functions (as distinguished from 
financial or administrative functions) of the 
vessel or facility other than the function of 
environmental compliance; and 

“(В) does not include— 

“(і) a unit of State or local government 
that acquired ownership or control of a ves- 
sel or facility involuntarily through bank- 
ruptcy, tax delinquency, abandonment, or 
other circumstances in which the govern- 
ment involuntarily acquires title by virtue 
of its function as sovereign; 

“(11) a person that is a lender that does not 
participate in management of a vessel or fa- 
cility, but holds indicia of ownership pri- 
marily to protect the security interest of the 
person in the vessel or facility; or 

“(111) a person that is a lender that did not 
participate in management of a vessel or fa- 
cility prior to foreclosure, notwithstanding 
that the person— 

“(Т) forecloses on the vessel or facility; and 

“(Г after foreclosure, sells, re-leases (in 
the case of a lease finance transaction), or 
liquidates the vessel or facility, maintains 
business activities, winds up operations, un- 
dertakes a removal action under 311(c) of the 
Federal Water Pollution Control Act (83 
U.S.C. 311(с)) or under the direction of an on- 
scene coordinator appointed under the Na- 
tional Contingency Plan, with respect to the 
vessel or facility, or takes any other meas- 
ure to preserve, protect, or prepare the ves- 
sel or facility prior to sale or disposition, 


if the person seeks to sell, re-lease (in the 
case of a lease finance transaction), or other- 
wise divest the person of the vessel or facil- 
ity at the earliest practicable, commercially 
reasonable time, on commercially reasonable 
terms, taking into account market condi- 
tions and legal and regulatory require- 
ments;’’. 


(b) OTHER DEFINITIONS.—Section 1001 of the 
Oil Pollution Act of 1990 (83 U.S.C. 2701) is 
amended by striking ‘‘and’’ after the semi- 
colon at the end of paragraph (36), by strik- 
ing the period at the end of paragraph (37) 
and inserting a semicolon, and by adding at 
the end the following: 

“(88) ‘participate іп management’— 

(А )(1) means actually participating in the 
management or operational affairs of a ves- 
sel or facility; and 

“(11) does not include merely having the 
capacity to influence, or the unexercised 
right to control, vessel or facility oper- 
ations; and 

“(В) does not include— 
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(Г) performing an act or failing to act 
prior to the time at which a security interest 
is created in a vessel or facility; 

“(11) holding a security interest or aban- 
doning or releasing a security interest; 

‘“(iii) including in the terms of ап exten- 
sion of credit, or in a contract or security 
agreement relating to the extension, a cov- 
enant, warranty, or other term or condition 
that relates to environmental compliance; 

“(іу) monitoring or enforcing the terms 
and conditions of the extension of credit or 
security interest; 

“ (у) monitoring or undertaking one or 
more inspections of the vessel or facility; 

“(vi) requiring a removal action or other 
lawful means of addressing a discharge or 
substantial threat of a discharge of oil in 
connection with the vessel or facility prior 
to, during, or on the expiration of the term 
of the extension of credit; 

“(vii) providing financial or other advice 
or counseling in an effort to mitigate, pre- 
vent, or cure default or diminution in the 
value of the vessel or facility; 

“(vili) restructuring, renegotiating, or oth- 
erwise agreeing to alter the terms and condi- 
tions of the extension of credit or security 
interest, exercising forbearance; 

“(іх) exercising other remedies that may 
be available under applicable law for the 
breach of a term or condition of the exten- 
sion of credit or security agreement; or 

“(х) conducting a removal action under 
811(с) of the Federal Water Pollution Control 
Act (83 U.S.C. 1321(c)) or under the direction 
of an on-scene coordinator appointed under 
the National Contingency Plan, 


if such actions do not rise to the level of par- 
ticipating in management under subpara- 
graph (A) of this paragraph and paragraph 
(26)(A)(vi); 

**(39) ‘extension of credit’ has the meaning 
provided in section 101(20)(@)(1) of the Com- 
prehensive Environmental Response, Com- 
pensation and Liability Act of 1980 (42 U.S.C. 
9601(20)(G)(i)); 

“(40) ‘financial or administrative function’ 
has the meaning provided іп section 
101(20)(G)(ii) of the Comprehensive Environ- 
mental Response, Compensation and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(20)(G)(ii)); 

“(41) ‘foreclosure’ and ‘foreclose’ each has 
the meaning provided in section 
101(20)(G)(iii) of the Comprehensive Environ- 
mental Response, Compensation and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(20)(G)(iii)); 

“(42) ‘lender’ has the meaning provided in 
section 101(20)(G)(iv) of the Comprehensive 
Environmental Response, Compensation and 
Liability Act of 1980 (42 U.S.C. 
9601(20)(G)(iv)); 

(43) ‘operational function’ has the mean- 
ing provided in section 101(20)(G)(v) of the 
Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 (42 
U.S.C. 9601(20)(G)(v)); and 

<“(44) ‘security interest’ has the meaning 
provided in section 101(20)(G)(vi) of the Com- 
prehensive Environmental Response, Com- 
pensation and Liability Act of 1980 (42 U.S.C. 
9601(20)(G)(vi)).”’. 

(c) DEFINITION OF CONTRACTUAL RELATION- 
ӨНІР.-бесбіоп 1003 of the Oil Pollution Act 
of 1990 (83 U.S.C. 2703) is amended by adding 
at the end the following: 

“(4) DEFINITION OF CONTRACTUAL RELATION- 
SHIP.— 

“(1) IN GENERAL.—For purposes of sub- 
section (а)(3) the term ‘contractual relation- 
ship’ includes, but is not limited to, land 
contracts, deeds, easements, leases, or other 
instruments transferring title or possession, 
unless— 
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“(А) the real property on which the facil- 
ity concerned is located was acquired by the 
responsible party after the discharge of the 
oil on, in, or at the facility; 

“(В) опе or more of the circumstances de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (2) is established by the respon- 
sible party by a preponderance of the evi- 
dence; and 

“(С) the responsible party complies with 
paragraph (8). 

“(2) REQUIRED CIRCUMSTANCE.—The cir- 
cumstances referred to in paragraph (1)(B) 
are the following: 

“(А) At the time the responsible party ac- 
quired the real property on which the facil- 
ity is located the responsible party did not 
know and had no reason to know that oil 
that is the subject of the discharge or sub- 
stantial threat of discharge was located on, 
in, or at the facility. 

“(В) The responsible party is a government 
entity that acquired the facility— 

“(1) by escheat; 

“(11) through any other involuntary trans- 
fer or acquisition; or 

“(iii) through the exercise of eminent do- 
main authority by purchase or condemna- 
tion. 

“(С) The responsible party acquired the fa- 
cility by inheritance or bequest. 

(8) ADDITIONAL REQUIREMENTS.—For pur- 
poses of paragraph (1)(C), the responsible 
party must establish by a preponderance of 
the evidence that the responsible party— 

“(А) has satisfied the requirements of sec- 
tion 1003(а)(3)(А) and (В); 

“(В) has provided full cooperation, assist- 
ance, and facility access to the persons that 
are authorized to conduct removal actions, 
including the cooperation and access nec- 
essary for the installation, integrity, oper- 
ation, and maintenance of any complete or 
partial removal action; 

“(Оу is in compliance with any land use re- 
strictions established or relied on in connec- 
tion with the removal action; and 

‘(D) has not impeded the effectiveness or 
integrity of any institutional control em- 
ployed in connection with the removal ac- 
tion. 

“(4) REASON ТО KNOW.— 

“(А) APPROPRIATE INQUIRIES.—To establish 
that the responsible party had no reason to 
know of the matter described in paragraph 
(2)(A), the responsible party must dem- 
onstrate that— 

“(1) оп or before the date on which the re- 
sponsible party acquired the real property on 
which the facility is located, the responsible 
party carried out all appropriate inquiries, 
as provided in subparagraphs (B) and (D), 
into the previous ownership and uses of the 
real property on which the facility is located 
in accordance with generally accepted good 
commercial and customary standards and 
practices; and 

“(11) the responsible party took reasonable 
steps to— 

“(Т) stop any continuing discharge; 

“(П) prevent, minimize or mitigate any 
substantial threat of discharge; and 

(ПО) prevent or limit any human, environ- 
mental, or natural resource exposure to any 
previously discharged oil. 

“(В) REGULATIONS ESTABLISHING STANDARDS 
AND PRACTICES.—Not later than 2 years after 
the date of the enactment of this paragraph, 
the Secretary, in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency, shall by regulation establish stand- 
ards and practices for the purpose of satis- 
fying the requirement to carry out all appro- 
priate inquiries under subparagraph (A). 
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(С) CRITERIA.—In promulgating regula- 
tions that establish the standards and prac- 
tices referred to in subparagraph (B), the 
Secretary shall include in such standards 
and practices provisions regarding each of 
the following: 

“(i) The results of an inquiry by an envi- 
ronmental professional. 

“(11) Interviews with past and present own- 
ers, operators, and occupants of the facility 
and the real property on which the facility is 
located for the purpose of gathering informa- 
tion regarding the potential for contamina- 
tion at the facility and on the real property 
on which the facility is located. 

“(111) Reviews of historical sources, includ- 
ing, to the extent available, chain of title 
documents, aerial photographs, building de- 
partment records, and land use records, to 
determine previous uses and occupancies of 
the real property on which the facility is lo- 
cated since the property was first developed. 

“(іу) Searches for recorded environmental 
cleanup liens against the facility and the 
real property on which the facility is located 
that are filed under Federal, State, or local 
law. 

“(у) Reviews of Federal, State, and local 
government records, waste disposal records, 
underground storage tank records, and waste 
handling, generation, treatment, disposal, 
and spill records, concerning contamination 
at or near the facility and on the real prop- 
erty on which the facility is located. 

(уі) Visual inspections of the facility, the 
real property on which the facility is lo- 
cated, and adjoining properties. 

“(у11) Specialized knowledge or experience 
on the part of the responsible party. 

“(УП The relationship of the purchase 
price to the value of the facility and the real 
property on which the facility is located, if 
the facility or the real property was not con- 
taminated. 

“(іх) Commonly known or reasonably as- 
certainable information about the facility 
and the real property on which the facility is 
located. 

“(х) The degree of obviousness of the pres- 
ence or likely presence of contamination at 
the facility and on the real property on 
which the facility is located, and the ability 
to detect contamination by appropriate in- 
vestigation. 

“(О) INTERIM STANDARDS AND PRACTICES.— 

“(1) REAL PROPERTY PURCHASED BEFORE 
MAY 31, 1997.—With respect to real property 
purchased before May 31, 1997, in making a 
determination with respect to a responsible 
party described in subparagraph (A), a court 
or appropriate official shall take into ac- 
count— 

(О any specialized knowledge or experi- 
ence on the part of the responsible party; 

“(П) the relationship of the purchase price 
to the value of the facility and the real prop- 
erty on which the facility is located, if the 
facility or the real property was not con- 
taminated; 

“(ПО commonly known or reasonably as- 
certainable information about the facility 
and the real property on which the facility is 
located; 

“(ІУ) the obviousness of the presence or 
likely presence of contamination at the fa- 
cility and on the real property on which the 
facility is located; and 

‘“(V) the ability of the responsible party to 
detect contamination by appropriate inspec- 
tion. 

(11) REAL PROPERTY PURCHASED ON OR 
AFTER MAY 31, 1997.—With respect to real 
property purchased on or after May 31, 1997, 
until the Secretary promulgates the regula- 
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tions described in clause (ii), the procedures 
of the American Society for Testing and Ma- 
terials, including the document known as 
‘Standard E1527-97’, entitled ‘Standard Prac- 
tice for Environmental Site Assessment: 
Phase I Environmental Site Assessment 
Process’, shall satisfy the requirements in 
subparagraph (A). 

“(Е) SITE INSPECTION AND TITLE SEARCH.— 
In the case of real property for residential 
use or other similar use purchased by a non- 
governmental or noncommercial entity, in- 
spection and title search of the facility and 
the real property on which the facility is lo- 
cated that reveal no basis for further inves- 
tigation shall be considered to satisfy the re- 
quirements of this paragraph. 

“(5) PREVIOUS OWNER OR OPERATOR.—Noth- 
ing in this paragraph or in section 1003(а)(3) 
shall diminish the liability of any previous 
owner or operator of such facility who would 
otherwise be liable under this Act. Notwith- 
standing this paragraph, if a responsible 
party obtained actual knowledge of the dis- 
charge or substantial threat of discharge of 
oil at such facility when the responsible 
party owned the facility and then subse- 
quently transferred ownership of the facility 
or the real property on which the facility is 
located to another person without disclosing 
such knowledge, the responsible party shall 
be treated as liable under 1002(a) and no de- 
fense under section 1003(a) shall be available 
to such responsible party. 

“(6) LIMITATION ON DEFENSE.—Nothing in 
this paragraph shall affect the liability 
under this Act of a responsible party who, by 
any act or omission, caused or contributed 
to the discharge or substantial threat of dis- 
charge of oil which is the subject of the ac- 
tion relating to the facility.’’. 

SEC. 704. OIL SPILL RECOVERY INSTITUTE. 

(a) TERMINATION OF FUNDING FOR INSTI- 
TUTE.—Section 5001(1) of the Oil Pollution 
Act of 1990 (33 U.S.C. 2731(1)) is amended by 
striking ‘“‘September 30, 2012" and inserting 
“one year after the Secretary of the depart- 
ment in which the Coast Guard is operating, 
in consultation with the Secretary of the In- 
terior, determines that oil and gas explo- 
ration, development, and production in Alas- 
ka have сеавей”. 

(b) USE OF FUNDING FOR SECTION 1012 OF 
OPA.—Subsection (c) of section 5006 of the 
Oil Pollution Act of 1990, as added by section 
1102(b)(4) of Public Law 104-324 (110 Stat. 
3965; 33 U.S.C. 2736(с)), is amended by strik- 
ing ‘‘with the eleventh year following the 
date of enactment of the Coast Guard Au- 
thorization Act of 1996,” and inserting “опе 
year after the Secretary of the department 
in which the Coast Guard is operating, in 
consultation with the Secretary of the Inte- 
rior, determines that oil and gas exploration, 
development, and production in Alaska have 
ceased,’’. 

SEC. 705. ALTERNATIVES. 

Section 4115(e)(3) of the Oil Pollution Act 
of 1990 (46 U.S.C. 3703a пође) is amended to 
read as follows: 

“(8) No later than one year after the date 
of enactment of the Coast Guard and Mari- 
time Transportation Act of 2003, the Sec- 
retary shall, taking into account the rec- 
ommendations contained in the report by 
the Marine Board of the National Research 
Council entitled ‘Environmental Perform- 
ance of Tanker Design in Collision and 
Grounding’ and dated 2001, establish and pub- 
lish an environmental equivalency evalua- 
tion index (including the methodology to de- 
velop that index) to assess overall outflow 
performance due to collisions and groundings 
for double hull tank vessels and alternative 
hull designs.’’. 
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At the end of title VI (page 48, after line 2) 
insert the following: 


SEC. 6__. PRIORITY FOR PUBLIC TRANSPOR- 
TATION SYSTEMS ІМ MAKING 
GRANTS FOR IMPLEMENTATION OF 
SECURITY PLANS. 


Section 70107(e) of title 46, United State 
Code, is amended by adding at the end the 
following: 

“(5) PRIORITY FOR PUBLIC TRANSPORTATION 
SYSTEMS.— 

“(А) PRIORITY.—In making grants under 
subsection (a) the Secretary of Transpor- 
tation shall give priority to otherwise eligi- 
ble projects concerning implementation of 
security plans with respect to public trans- 
portation systems. 

“(В) REGULATIONS.—The Secretary shall 
issue regulations establishing procedures and 
requirements for awarding grants pursuant 
to the priority required by this paragraph.’’. 

Mr. LOBIONDO (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

Mr. LOBIONDO. Madam Chairman, I 
rise to offer an amendment which has 
been worked out with the minority to 
make changes from the reported bill. 

In addition to reaching an agreement 
with the full committee ranking Demo- 
cratic member, the gentleman from 
Minnesota (Mr. OBERSTAR), the amend- 
ment includes provisions that have 
been proposed by the gentleman from 
North Carolina (Mr. JONES), the gen- 
tleman from New York (Mr. ENGEL), 
the gentleman from Michigan (Mr. 
STUPAK), the gentlewoman from Cali- 
fornia (Ms. MILLENDER-MCDONALD), the 
gentleman from Indiana (Mr. 
HOSTETTLER), the gentleman from Vir- 
ginia (Mr. SCHROCK), the gentleman 
from Louisiana (Mr. VITTER), the gen- 
tleman from Maryland (Mr. 
GILCHREST), the gentleman from Or- 
egon (Mr. BLUMENAUER), the gentleman 
from Colorado (Mr. MCINNIS), the gen- 
tlewoman from California (Ms. HAR- 
MAN), the gentleman from South Caro- 
lina (Mr. SPRATT), the gentleman from 
Michigan (Mr. UPTON), and the gen- 
tleman from Washington (Mr. INSLEE). 
I appreciate the interest of all of these 
Members in this bill, and I look for- 
ward to their support today. 

The amendment restructures the au- 
thorization to match the format used 
in the appropriation measure which 
funds the Coast Guard. It also makes 
changes to laws governing manage- 
ment of the Coast Guard. The amend- 
ment protects the Coast Guardsmen 
while they are forced to use disabling 
fire. It also authorizes a Coast Guard 
ROTC pilot program, allows the Coast 
Guard yard to work with private firms 
on government ship repair jobs, and al- 
lows the commandant to make rec- 
ommendations directly to Congress. 

The amendment also makes changes 
to shipping laws. It sets standards for 
vessel classification societies operating 
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in the United States, and specifies 
membership in maritime security advi- 
sory committees. 

Finally, the amendment contains 
other numerous issues of interest to 
members. It allows the Coast Guard to 
convey certain property it no longer 
uses, requires long-overdue regulations 
to be published by February 1, 2004, 
mandates a National Academy of 
Science study of future polar 
icebreaking needs, establishes a pilot 
project for improving the technology 
related to issuing merchant mariners’ 
documents. It also authorizes funds to 
implement an intelligence-based vessel 
profiling system and a long-rang auto- 
mated vessel tracking system for ves- 
sels operating in U.S. waters, and ex- 
presses the sense of Congress that 
Coast Guard should address safety 
risks posed by elevated levels of carbon 
monoxide in recreational vessels. 

Again, this amendment has been 
worked out on a bipartisan basis. It in- 
corporates numerous provisions sought 
by Members of both parties. It also 
makes improvements to U.S. maritime 
policy and Coast Guard management. I 
urge Members to vote in favor of this 
amendment. 

Madam Chairman, I yield the balance 
of my time to the gentleman from 
Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Madam Chair- 
man, I think the gentleman made a 
very good point about the bipartisan 
bill. As the gentleman read Members’ 
names off of amendments that were 
worked out, it shows we can work to- 
gether and that there is a good rela- 
tionship between the majority and the 
minority. In fact, some of those amend- 
ments, if there was any hostility, I 
would not have accepted by some of the 
Members; but because we tried to work 
out the differences, I believe we have 
come out with a very good bill. 

Again, I want to thank the sub- 
committee chairman and the ranking 
member for their work on this legisla- 
tion, understanding there will be some 
discussion on other amendments. Over- 
all, we have settled every difficult 
amendment prior to coming to the 
floor. That is one thing I pride this 
committee on, is working behind the 
scenes, in front of the scenes, and mak- 
ing sure the scene is finally done. And 
this bill does it, and I compliment the 
gentlemen. I also thank the staff who 
worked very hard on this legislation 
over the past 6 to 8 months. We have 
come out with a very good product. 

Mr. OBERSTAR. Madam Chairman, I 
rise in support of the amendment. 

The amendment addresses a number 
of issues. It is always a puzzle to peo- 
ple, if we bring a bill to the floor, why 
do we have a manager’s amendment? 
Well, because from the time the bill 
leaves the committee and gets to the 
floor, there are issues that either were 
fermenting and developing or that 
arose from the time the committee re- 
ports a bill, and that is the case here. 
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We first have the Reserve Officer 
Training Program for Coast Guard offi- 
cers that is established in the context 
of this manager’s amendment, requir- 
ing all of the classification societies, 
including foreign classification soci- 
eties, that want to do business in the 
United States, directly or indirectly 
through agents, to be licensed by the 
Coast Guard. We clarify that foreign 
flag vessels have to have security plans 
submitted to the Coast Guard in writ- 
ing and may not operate after July 1, 
2004, unless those plans have been re- 
viewed and approved by the Coast 
Guard. A provision from the gentle- 
woman from California (Ms. 
MILLENDER-MCDONALD) to transfer re- 
sponsibility for port security grants 
from DOT to Coast Guard in the De- 
partment of Homeland Security, that 
is a procedural matter; and the matter 
raised by the gentleman from New 
York (Mr. ENGEL), which he adequately 
discussed just a moment ago on the In- 
dian Point nuclear energy facility. 

Finally, we will not have to deal with 
the issue of the authority in the basic 
bill for the Coast Guard to suspend or 
revoke a license if the mariner has 
been found to have operated a vessel in 
a negligent manner, or to have inter- 
fered with the safe operation of a ves- 
sel, endangering life or property. That 
has been discussed. 

I think this manager’s amendment 
does all of the right things and does 
what a manager’s amendment is sup- 
posed to do. I appreciate the work of 
the gentleman from New Jersey (Mr. 
LOBIONDO). And as he and the gen- 
tleman from Alaska (Mr. YOUNG) have 
noted, we have had full participation 
and discussion between the majority 
and the minority on this matter in the 
historic tradition of our committee. 

Mrs. LOWEY. Madam Chairman, | rise іп 
support of a provision authored by my col- 
league and good friend from New York, ELIOT 
ENGEL, and included іп the Manager's amend- 
ment. The provision would close a critical se- 
curity loophole by requiring the Coast Guard 
to conduct a vulnerability assessment of the 
Indian Point Energy Center in Buchanan, NY. 

Since September 11, 2001, intelligence offi- 
cials have amassed a critical body of evidence 
suggesting terrorist intentions to strike our nu- 
clear infrastructure. Plans of U.S. nuclear fa- 
cilities were discovered іп Al Qaeda caves 
during U.S. military operations in Afghanistan. 
Most recently, reports of a terrorist plan to 
sabotage the Palo Verde nuclear power plants 
in Arizona were sufficiently serious that the 
National Guard was immediately deployed to 
secure the plant. 

The public health and economic con- 
sequences of an attack on a nuclear power 
plant are almost too chilling to contemplate. 
Congressman ENGEL and |, whose districts 
abut Indian Point on the eastern banks of the 
Hudson River in Buchanan, have been briefed 
in detail on these scenarios. In 1982, the NRC 
commissioned a study which found that a 
meltdown at Indian Point—which lies within 50 
miles of 21 million people—could lead to 
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123,000 short- and long-term deaths, over 
300,000 injuries, and property damages con- 
servatively estimated at over $1 trillion. Fac- 
toring the fourfold increase in property values 
in the New York metropolitan area since the 
study, the damages for our region could reach 
$2.3 trillion. 

These devastating impacts justify the 
strongest possible security posture. While the 
NRC has required power plants to erect road 
barriers, increase the distance between secu- 
rity check points and the plants, and add pe- 
rimeter fencing, the Commission has ne- 
glected the possibility of a waterborne attack. 
Cooperation and coordination between the 
Coast Guard and private security teams at the 
plant is lacking. Indeed, in July, 2003, the 
NRC aborted a force-on-force test at the 
plants when Coast Guard personnel, who had 
not been previously informed of the drill, 
threatened to use their live ammo against the 
mock attackers. 

In October, 2002, Riverkeeper, a local nu- 
clear watchdog group, approached Indian 
Point in a small boat. A Naval Militia cutter, 
manned by two officers, stopped them well 
outside of the security buoys. During the en- 
counter, terrorists could have easily snuck be- 
hind the distracted militia boat and struck the 
unprotected plants. Moreover, neither of the 
militia officers carried weapons—only radios. 
Needless to say, their poorly maintained boat, 
which actually broke down as they returned to 
shore, would have been quickly overwhelmed 
by a well-armed attacking force. 

The Indian Point episode vividly illustrates 
the need for a thorough assessment by the 
Coast Guard of the plant’s security plans. 

The NRC’s casual dismissal of waterborne 
threats constitutes, in my estimation, a glaring 
oversight. We underestimate terrorists’ capa- 
bilities at our own peril. In a recent article, 
maritime security expert Vijay Sakhuja notes 
that Al Qaeda and other international terrorist 
organizations possess “substantial maritime 
capabilities” and have developed the “capacity 
to disrupt and even destroy regional maritime 
infrastructure.” The article discusses in detail 
Al Qaeda’s perfection of “kamikaze” tactics. 

We can no longer afford to leave water ap- 
proaches to nuclear reactors unprotected. The 
Coast Guard must carefully review Indian 
Point’s security plans now to prevent a future 
terrorist attack. 

| want to again thank my good friend ELIOT 
ENGEL for his leadership on this issue, and 
urge my colleagues to support the amend- 
ment. 

The CHAIRMAN pro tempore. Is 
there any further debate on the amend- 
ment? 

The question is on the amendment 
offered by the gentleman from New 
Jersey (Mr. LOBIONDO). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DEFAZIO 

Mr. DEFAZIO. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DEFAZIO: 

Page 21, line 9, strike the close quotation 
marks and the following period. 

Page 21, after line 9, insert the following: 

(е) RESTRICTION ON LOCATION.—The mu- 
seum established under this section may not 
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Ре located on any property that is con- 
demned or taken after December 31, 1999, by 
eminent domain by the Federal Government, 
by a State or local government, or by any 
other person acting under a delegation of au- 
thority from a State or local government.’’. 

Mr. DEFAZIO. Madam Chairman, as 
was discussed earlier, there were issues 
that arose. At least in my case I was 
contacted by an attorney representing 
a number of homeowners, Mr. Scott 
Bullock of the Institute for Justice, 
after the committee mark. I have dis- 
cussed this with a number of members 
of the committee. 

This is a simple amendment, and 
there seems to be some consensus on 
the objective. The problem is that the 
bill has no statement regarding the 
issue of eminent domain. It is silent on 
that issue. In fact, that was confirmed 
in a letter that I received today from 
the Chamber of Commerce of Eastern 
Connecticut, which says the bill does 
not address the issue of eminent do- 
main and we believe it should be left to 
the local judicial process. 

Certainly condemnation of property 
in New London, Connecticut, should be 
left to the local judicial process; but 
the issue of whether or not a Federal 
facility, the Coast Guard Museum, 
might be sited on property taken by 
eminent domain is the business of this 
Congress and this committee. 

I feel strongly about this issue. We 
have families that have lived for gen- 
erations on this site. I have letters 
from five people who are affected 
homeowners, but this is from the son of 
one: “Му great-grandmother’s family 
moved to this neighborhood from 
northern Italy in the 1890s. My mother 
was born in her house at 87 Wabach 
Street in 1918, never lived anywhere 
else. She married my father, a mer- 
chant marine in World War II in 1945. 
They have lived in the house for 56 
years. She has seen three of her four 
children die in this property, including 
her first. These houses are not simply 
buildings on a plot of land, but home 
for her with a lifetime of memories. I 
live with my wife, son, and niece in a 
home right next door.” The letter has 
other sections that are pertinent. 

I will just read one other letter: ‘‘I 
hope all Members of Congress will rec- 
ognize that if the Coast Guard Museum 
is ultimately built on property that 
has been taken through eminent do- 
main, it will be forever tainted. There 
is no honor in kicking my mother, an 
85-year-old woman, or my father, who 
fought for this country in World War 
II, out of the only home she has ever 
known to make room for a museum 
that celebrates the past, present, and 
future of the Coast Guard, a service 
whose history is steeped in honor and 
integrity.” 

That is the issue before this body. It 
is quite simple. The bill is silent on 
this issue. A proceeding has begun lo- 
cally, and that is up to the local juris- 
diction to take this property by emi- 
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nent domain with the idea that the 
museum would be sited there. The com- 
mandant of the Coast Guard, I have 
been told, says they do not want to 
take property by eminent domain. I 
would hope it would also mean that 
they do not want the museum to ever 
be sited on property that was taken by 
eminent domain with the intent of 
them moving there, and this would just 
make that clear. 

This amendment would say any prop- 
erty condemned or taken after Decem- 
ber 31, 1999, by eminent domain by the 
Federal Government, State or local 
government, or any other person act- 
ing under a delegation of authority. 
And that is what has happened in Con- 
necticut; the local government has del- 
egated to a development group the au- 
thority to take this property by emi- 
nent domain. It is pending in the 
courts of Connecticut. 

If we do not adopt this amendment, 
the museum could end up on property 
that was taken from families who have 
lived there for generations by a local 
corporation, if it is upheld by the State 
courts to site the museum. There 
seems to be broad consensus on the ob- 
jective. I offered to the gentleman 
whose project this is, and it is a meri- 
torious project, and I congratulate him 
on that, to make this a friendly amend- 
ment since he agrees he does not want 
eminent domain used. I said I would be 
happy if we could do it as a friendly 
amendment. The gentleman does not 
want to do that. I hope the gentleman 
will explain why, and if he wants to 
contest that the bill somehow restricts 
eminent domain, I hope he cites from a 
specific section of the bill because I 
have read the only section that per- 
tains to this. There is no mention of re- 
striction on siting this museum on 
property taken by eminent domain, 
and it seems to me there is no good 
reason why we should not adopt this 
amendment. I would hope the com- 
mittee would move forward and look at 
it as a friendly amendment and adopt 
it. 

Mr. SIMMONS. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, I thank my col- 
leagues for working with me to estab- 
lish a national Coast Guard Museum. 
This issue of eminent domain came up 
at a business meeting of the sub- 
committee on June 12, 2003, when I of- 
fered legislation to create a national 
Coast Guard Museum that was de- 
signed to extend the curriculum of the 
cadets at the academy and also for the 
leadership courses which take place in 
New London, which is the location of 
the academy. 
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Currently there is a one-room mu- 
seum on academy grounds that is used 
for this purpose. It is inadequate for 
this purpose, and for years we have 
wanted to expand that facility into 
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what we call the National Coast Guard 
Museum. The distinguished ranking 
member of the committee raised an ob- 
jection at the time and stated that 
while he felt the language was well-in- 
tentioned and a good idea, a number of 
problems were brought to his attention 
by a homeowners association raising 
concerns. This was the issue of the dis- 
placement of people under eminent do- 
main authority, an issue that I share 
his concern about. 

In the context of the subcommittee 
meeting, I was asked by the distin- 
guished chairman of the subcommittee, 
the gentleman from New Jersey, if I 
would be willing to withdraw my 
amendment and work with the distin- 
guished ranking member on language 
which addressed this issue. In the in- 
tervening weeks, we did just that. On 
Wednesday, June 25, alternative lan- 
guage was introduced which is now in 
the bill, which I believed and I think 
others believed address the issue. When 
it was passed unanimously by the com- 
mittee, I thanked the ranking member, 
I thanked the chairman of the com- 
mittee and the subcommittee for their 
cooperation on this matter. It has only 
been in the last week that I have dis- 
covered that another Member had con- 
cerns about this language. 

It is true that the bill is silent on the 
issue of eminent domain. That was the 
intent. Because issues of eminent do- 
main, especially issues that are in liti- 
gation, should not be affected one way 
or another by legislative action. But 
what the language of subsection (а) 
does which is so important and it does 
it in what I consider to be a very ele- 
gant way, and I thank the ranking 
member and his staff for coming up 
with this formulation. It says, before 
the date on which the Commandant es- 
tablishes a museum under subsection 
(a), the Commandant shall provide to 
the committee, shall, he has no choice. 
He must do it. He must provide to the 
Committee on Transportation and In- 
frastructure a plan for operating and 
maintaining such a museum which 
gives us as members of the committee 
the opportunity to say yes or to say no. 
That is where the discussion of emi- 
nent domain from our standpoint 
should take place, from my point of 
view, not legislating language that 
would interfere with ongoing litigation 
involving the State, the municipality 
and other instruments. I believe firmly 
that this is the solution that we were 
looking for. This is the solution that 
very elegantly threads the needle on 
this difficult issue. I was grateful to 
the ranking member and to the other 
members of the committee for this as- 
sistance in coming up with this lan- 
guage. 

We all know that the Coast Guard 
has assumed new duties and a new role 
since September 11. We all know that 
the Coast Guard is the only uniformed 
service that currently does not have a 
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national-level museum. The Army, and 
I was proud to serve in the Army for 37 
years, has 46 museums. The Marine 
Corps has six. The Navy has 11, and so 
on and so on and so forth. 

But let us take the discussion of emi- 
nent domain just one step further. Fol- 
lowing the action of the full committee 
on June 25, the New London Day pub- 
lished an article the following day 
which says, Museum Proposal Makes 
Progress. Congressional Panel Ap- 
proves, et cetera, et cetera. 

The CHAIRMAN pro tempore (Mrs. 
BIGGERT). The time of the gentleman 
from Connecticut (Mr. SIMMONS) has 
expired. 

Mr. SIMMONS. Madam Chairman, I 
ask unanimous consent to proceed for 2 
additional minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Connecticut? 

Mr. DEFAZIO. Reserving the right to 
object, Madam Chairman, if the gen- 
tleman will give me the courtesy of an 
additional 2 minutes to respond, I 
would be happy not to object. 

Madam Chairman, I withdraw my 
reservation of objection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 

Mr. SIMMONS. Madam Chairman, it 
states, very briefly, the oversight pro- 
vision, this is subsection (d), will en- 
able Members of Congress to continue 
to raise questions as the project pro- 
ceeds and should make it harder for 
backers of the museum to pursue the 
Fort Trumbull site, according to Scott 
Bullock, attorney for the Institute for 
Justice. Then it goes on to make sev- 
eral other statements in that line. 

I think it is apparent, based on the 
reading of the RECORD and based on the 
reading of that public news story, that 
in crafting the oversight language, we 
met the objectives of dealing with the 
issue of eminent domain without inter- 
fering with litigation that may be tak- 
ing place at a municipal or a State 
level. In that way, we have fulfilled our 
obligations and any further amend- 
ments to this effect are not helpful. 

[From the New London Day, June 26, 2003] 
MUSEUM PROPOSAL MAKES PROGRESS—CON- 

GRESSIONAL PANEL APPROVES NL AS Host 

FOR COAST GUARD PLAN 

(By Judy Benson) 

A Congressional subcommittee approved a 
measure Wednesday that authorizes the es- 
tablishment of a Coast Guard museum in 
New London. 

In addition, the measure, an amendment to 
a larger Coast Guard authorization bill, 
gives Congress continued oversight of the 
museum project, an addition that addresses 
concerns about using property taken by emi- 
nent domain. 

The original measure was introduced by 
U.S. Вер. Rob Simmons, D-2nd District, with 
the oversight language added by other mem- 
bers of the panel concerned that property in 
the Fort Trumbull neighborhood in New 
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London taken by eminent domain would be 
used. 

The oversight provision will enable mem- 
bers of Congress to continue to raise ques- 
tions as the project proceeds and should 
make it harder for backers of the Coast 
Guard museum to pursue the Fort Trumbull 
site, according to Scott Bullock, attorney 
for the Institute for Justice, The institute is 
representing property owners in the Fort 
Trumbull neighborhood in a lawsuit to block 
the city and the New London Development 
Corp. from taking the land by eminent do- 
main as part of a redevelopment project. 

Simmons said the action Wednesday is an 
important step toward the creation of the 
museum in New London, the home of the 
Coast Guard Academy. Earlier this month, 
Simmons proposed a similar amendment 
that he later withdrew when a ranking com- 
mittee member brought up the eminent do- 
main issue. 

“Today’s action in the House Transpor- 
tation and Infrastructure Committee was a 
bipartisan stamp of approval to move for- 
ward and designate a national museum for 
the U.S. Coast Guard,’ Simmons said. 
“Every other military service has at least 
six museums to commemorate their his- 
tories and service men and women. The 
Coast Guard deserves to have one. 

“As the Coast Guard increases its respon- 
sibilities in a post-September 11 world,” he 
continued, ‘пом is the time to honor the 
service and history of the many men and 
women in the Coast Guard with a national 
museum.” 

The bill containing the amendment next 
goes to the full transportation committee for 
a vote and then to the full House. Funds to 
build the museum are to come from private 
groups. 

Bullock said he considers Wednesday’s ac- 
tion significant because it enables the mu- 
seum project to move forward, but with the 
restriction of Congressional oversight even 
though federal funds have not been allocated 
for the museum. 

“This demonstrates the very real concern 
in Congress about what is happening in New 
London and how eminent domain would be 
used,’’ Bullock said. 

He noted that the amendment said that 
the preferred site would be ‘‘at or near the 
Coast Guard Academy,” leaving the door 
open for a location in New London other 
than Fort Trumbull. 

“There are ways to establish the museum 
іп New London and make all parties happy,” 
he said. 

Coast Guard leaders remain committed to 
locating the museum near the academy, and 
are considering all options in New London, 
according to Jolie Shifflet, spokeswomen for 
the Coast Guard. 


Mr. YOUNG of Alaska. Madam Chair- 
man, will the gentleman yield? 

Mr. SIMMONS. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Is this mu- 
seum going to be in the gentleman’s 
district? 

Mr. SIMMONS. The Coast Guard 
Academy is in my district. 

Mr. YOUNG of Alaska. That is where 
the museum will be? 

Mr. SIMMONS. That 
hope the museum will be. 
Mr. YOUNG of Alaska. This will not 
be built on Federal land? 

Mr. SIMMONS. This will be built by 
an entity that was created to build the 
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museum without the expenditure of 
Federal funds. 

Mr. YOUNG of Alaska. There will be 
no Federal funds and not on Federal 
lands. It is not on Federal property as 
was just mentioned? I think the point 
here, and I have, as the gentleman 
from Oregon knows, some great inter- 
est in condemnation proceedings, 
which I do not approve of, but I do 
think it is wrong, though, for this body 
to get involved in a local government 
and in a State process in a condemna- 
tion deciding which side it should be 
on. It should be left up to the local gov- 
ernments to do this because there are 
no Federal lands involved and no Fed- 
eral funds. I think gentleman’s presen- 
tation is correct. Although, I do not 
like condemnation proceedings, I do 
think we have to look at the local gov- 
ernment’s position as well as the State, 
and we should butt out, frankly. 

Mr. SIMMONS. I thank the chairman 
for those comments. 

Mr. DEFAZIO. Madam Chairman, I 
ask unanimous consent to strike the 
last word. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Oregon? 

There was no objection. 

Mr. DEFAZIO. Madam Chairman, the 
point here is that this says that a pri- 
vate entity will build this museum and 
then gift it to the Federal Government 
for operation. This is ultimately going 
to be an official museum of the United 
States Coast Guard, a Federal museum. 
This amendment does not interfere in 
the litigation for a taking. If this local 
development corporation indeed has 
the right under Connecticut law and 
the United States Constitution to take 
the land and throw these people off 
their property, they will have that 
right as determined by the courts. All 
this amendment says is that this Coast 
Guard museum, which is going to be a 
Coast Guard facility in the future after 
it is built and gifted to the Federal 
Government and the Coast Guard, will 
not be built on land that was соп- 
demned for that purpose, throwing 
families out of their homes. It is very 
simple. That is the issue before this 
Congress. 

Mr. OBERSTAR. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, the subject at 
hand here is a matter that the gen- 
tleman from Connecticut and I did in- 
deed discuss in the course of the mark- 
up on the Coast Guard authorization 
bill. I raised two questions. One was 
with respect to the funding the gen- 
tleman has discussed and language 
that he has read accurately from the 
committee bill. The second was the 
eminent domain issue. I recall how 
very poignantly the gentleman, in fact, 
we met in the Democratic sitting room 
off the committee floor, off the com- 
mittee dias, told me how very poign- 
antly his family had been displaced by 
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an eminent domain proceeding and 
that he did not want to see anybody 
displaced by eminent domain. I read to 
him the language that the gentleman 
from Oregon has just a moment ago re- 
ferred to from the Hartford newspaper. 
I was very distressed by this. People 
had written to me about it, especially 
that 87-year-old Italian immigrant 
woman. Half Italian myself, I deeply 
sympathized with it. 


But in further reviewing the matter 
since the issue was before the State su- 
preme court, I said, I will desist from 
the eminent domain issue. Let us 
watch and see whether the court can 
resolve this matter. If not, we can re- 
visit it again. So we bifurcated the 
issue and dealt with the Federal fund- 
ing issue. 


Now, comes the gentleman from Or- 
egon who has been approached by the 
locals who very much are upset about 
this matter, and I understand his con- 
cern. Representing a western State, the 
gentleman from Oregon as the chair- 
man of the full committee, frequently 
is crosscut by eminent domain issues 
and has confronted this matter time 
and again in the Committee on Re- 
sources. That is why, out of very deep 
personal conviction, he brings this 
issue to the floor. I say that for the 
RECORD. I want the RECORD to be clear. 
If the gentleman has any concern or 
question, I will be glad to give him a 
moment. 


Mr. DEFAZIO. Madam Chairman, will 
the gentleman yield? 


Mr. OBERSTAR. I yield to the gen- 
tleman from Oregon. 


Mr. DEFAZIO. I guess maybe we 
could establish at least one point here. 


I would ask the gentleman from Con- 
necticut if he would agree that the mu- 
seum should not be placed on property 
that is condemned for that purpose. 


Mr. OBERSTAR. I yield to the gen- 
tleman from Connecticut (Mr. SIM- 
MONS) to respond. 


Mr. SIMMONS. Madam Chairman, I 
thank the gentleman for his comments 
and his recollections. I refer to a letter 
from the Coast Guard in June of this 
year saying, the Coast Guard is not di- 
rectly involved in the acquisition proc- 
ess. The issue of eminent domain is not 
for the Coast Guard to decide. We look 
forward to a resolution of these issues 
by the community. 


If I could further add to the RECORD, 
the amendment, as drafted, would pre- 
vent any property that has been taken 
by eminent domain from being used for 
this purpose. If the Coast Guard, for ex- 
ample, was to decide to take the exist- 
ing 3,500-square-foot facility and add a 
second and a third floor to it and call 
it the national museum, they could not 
because that property was taken by 
eminent domain back in the thirties. 
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DEPARTMENT OF HOMELAND SECU- 
RITY, U.S. COAST GUARD, 
Washington, DC, June 18, 2003. 
Hon. ROBERT SIMMONS, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE SIMMONS: I am writ- 
ing to you concerning the establishment and 
siting of the National Coast Guard Museum. 
The American public deserves a National 
Coast Guard Museum to preserve the heroic 
and important heritage of the Service. 

For over 90 years, the Coast Guard has en- 
joyed a close, warm, and productive relation- 
ship with the people of New London and Con- 
necticut. New London is already the home of 
the Coast Guard Academy, our Leadership 
Development Center, America’s tall ship 
EAGLE, Coast Guard Station New London, 
and Coast Guard Cutter CHINOOK. New Lon- 
don is also a city where our roots are estab- 
lished and a center of maritime and nautical 
tradition. Therefore, New London is the 
focus of current efforts to acquire a suitable 
property. 

We realize there is an energetic local dia- 
logue and debate over the merits of possible 
sites and methods of acquiring property suit- 
able for a National Coast Guard Museum. 
The Coast Guard is not, however, directly in- 
volved in the acquisition process. The issue 
of eminent domain is not for the Coast 
Guard to decide. We look forward to a resolu- 
tion of these issues by the community. 

We have recognized, and have signed an 
agreement that establishes, the Coast Guard 
National Museum Association (CGNMA) as 
the sole organization working to acquire 
land, raise funds for the construction of a 
museum, and donate the museum and land to 
the Coast Guard. We have no formal rela- 
tionship with New London Development Cor- 
poration (NLDC) beyond informing them on 
the progress of the museum project. I refer 
you to the President of the National Coast 
Guard Museum Association to discuss the 
specifics about any agreements between 
them and the NLDC. 

Although there is an initial conceptual de- 
sign, the final design of the building will de- 
pend on the site chosen and the finalization 
of plans for the museum style, exhibits, and 
functions. It will be integrated into the over- 
all plans for development of the selected site 
through coordination with appropriate local 
officials, agencies, and affected parties. 

The Coast Guard has been part of the New 
London community for over 90 years and has 
great ties with, and great feelings for the 
people of New London. My House Liaison Of- 
fice at (202) 225-4775 would be pleased to re- 
spond to any further questions you or your 
staff may have. 

Sincerely, 
T.J. BARRETT, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 

Мг. OBERSTAR. Тһе gentleman’s 
language limits to 1999. So it cannot go 
back as far as the gentleman is sug- 
gesting. 

I regret that this matter could not 
have been resolved at the committee 
level. It is an issue raised out of deep 
conviction by the gentleman from Or- 
egon. I support his concern. 

Mr. BAIRD. Madam Chairman, I 
move to strike the requisite number of 
words. 

I yield to the gentleman from Oregon 
(Mr. DEFAZIO). 

Mr. DEFAZIO. Madam Chairman, in 
the previous exchange, I did not get a 
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definitive answer. He read from some- 
thing from the Coast Guard that says 
they are neutral on this. If someone 
else condemns the land and the mu- 
seum is built there, they will accept it. 
That is what that letter says. That is 
the bottom line here. We are not pro- 
tecting these families who have lived 
on that land for nearly a century and 
do not want to give it up. An 87-year- 
old woman and her husband, a mer- 
chant mariner from World War II. I 
would just like a simple answer. I know 
the gentleman does not generally sup- 
port eminent domain, he added some- 
thing with his own family, but the 
question is simple. Would the gen- 
tleman agree, will he stand up and say 
“уев” in response to the question, will 
the gentleman say that this museum 
should not be built on property taken 
from these families in New London, 
Connecticut, by eminent domain, yes 
or no. It is a simple question. 

Mr. BAIRD. I yield to the gentleman 
from Connecticut. 

Mr. SIMMONS. Madam Chairman, 
unfortunately, it is not as simple as 
that. Unfortunately, 90 acres of land 
that was disposed of by the Navy as 
part of the BRAC process is now the 
focus of this development activity in a 
distressed city in the State of Con- 
necticut and nobody can tell me with 
any assurance that this language that 
has been offered will not make it im- 
possible for the Coast Guard to accept 
any of that Navy property, Customs 
property or even preexisting Coast 
Guard property. 

If I could just make one other point. 
The language addresses the Coast 
Guard museum and places a burden on 
the Coast Guard, whether it be looking 
at property in Connecticut or New 
York or New Jersey, but nothing in the 
language prevents the New London De- 
velopment Corporation from pro- 
ceeding with its condemnation activi- 
ties which are currently in the courts. 
Nothing in this amendment protects 
those families. 

Mr. BAIRD. I appreciate the gentle- 
man’s clarification of that. 

Mr. DEFAZIO. There we have it. As 
the gentleman said earlier in the de- 
bate, it does not interfere in the legal 
proceedings, and certainly we cannot 
do that. But what this amendment 
does, and this has nothing to do with 
the BRAC process or Federal excess 
property, a museum established under 
this section may not be located on any 
property that is condemned or taken 
after December 31, 1999. The land that 
was formerly a military base BRAC 
process does not meet that definition. 
By eminent domain. That is the key 
here. There is a group of people who 
are targeted. They are targeted. Fami- 
lies are targeted, living on this prop- 
erty. They do not want to give up their 
homes. An elderly couple. Their son 
and daughter-in-law and others who 
live on this property and have lived 
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there for years, they do not want to 
give it up. This is simple. The Coast 
Guard has many options on where to 
put this museum and many adjacent 
and in the city of New London. It does 
not have to be on property that was 
condemned for that purpose. 
I thank the gentleman for yielding. 
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The CHAIRMAN pro tempore (Mrs. 
BIGGERT). The question is on the 
amendment offered by the gentleman 
from Oregon (Mr. DEFAZIO). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. DEFAZIO. Madam Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Oregon (Mr. 
DEFAZIO) will be postponed. 

The point of no quorum is considered 
withdrawn. 

AMENDMENT ХО. 2 OFFERED BY MR. MANZULLO 

Mr. MANZULLO. Madam Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. 
ZULLO: 

Insert at the end of title VI the following 
new section: 


SEC. 6 . LIMITATION ON BRIDGE ALTERATION 
PROJECTS. 


The Coast Guard may conduct bridge alter- 
ation projects using amounts authorized 
under section 101(1)(B)(iv) of this Act only to 
the extent that the steel, iron, and manufac- 
tured products used in such projects are pro- 
duced in the United States, unless the Com- 
mandant of the Coast Guard determines such 
action to be inconsistent with the public in- 
terest or the cost unreasonable. 

Mr. MANZULLO. Madam Chairman, I 
rise to introduce this amendment to 
close a loophole that is allowing Fed- 
eral funding under this bill to purchase 
foreign-made steel for bridge construc- 
tion. 

In 1940 Congress established the А1- 
teration of Bridges program that en- 
abled the Coast Guard to ensure open 
navigation of waterways. Under this 
program the Coast Guard can require 
bridge owners to alter bridges that 
pose an unreasonable obstruction to 
navigation. The Coast Guard contrib- 
utes a portion of the bridge alteration 
costs based on modifications or re- 
placement related to ensuring im- 
proved navigation. I cite two recent ex- 
amples: 

Even though 80 to 90 percent of the 
construction funds to alter a railroad 
bridge over the Mississippi River in 
Burlington, Iowa, came from the Coast 
Guard, the Coast Guard argued that 
the Buy American Act did not apply 
because the bridge was owned by a non- 
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Federal entity. This project used 3,400 
tons of steel. 

The agency made the same argument 
for a $44 million railroad bridge re- 
placement project in the Port of New 
Orleans. The Coast Guard’s share of the 
project’s cost came to 94 percent; yet 
they still determined the Buy Amer- 
ican Act did not apply. 

The Buy American Act was intended 
to ensure that when the taxpayers’ 
money was spent on Federal projects 
that the materials and goods used 
came from American production, to 
stimulate our production in the jobs- 
producing aspect of the project. The 
Coast Guard’s refusal to follow the in- 
tention of the act because of its legal- 
istic determination circumvents the 
act’s intent. 

Let me illustrate the economic im- 
pact of this. It takes an average of 25 
man-hours of labor to fabricate a ton of 
steel. The 3,400 tons required for the 
Burlington bridge equals about 85,000 
hours. That is over 40 full-time jobs for 
1 year. And these are exactly the kind 
of high-wage jobs, averaging $17 an 
hour plus benefits that pay enough for 
people to buy a home and support a de- 
cent standard of living. 

The steel bridge industry fabricates 
on average about 500,000 tons of steel a 
year. That is over 12 million man-hours 
of labor. Now we are talking about 
6,000 jobs. With an average price of 
steel at about $2,000 a ton, this means 
a billion-dollar manufacturing indus- 
try. These are the jobs directly related 
to fabricating the beams and girders. 

When the Coast Guard circumvents 
the Buy American Act, it uses tax- 
payer dollars to pay the steelworkers 
of Japan and Korea. The problem here 
today is not with the Buy American 
Act, but with the multiple efforts being 
used to get around it. This amendment 
closes one of the loopholes and makes 
it clear that federally funded public 
works will be expected to adhere to the 
intent of the act as Congress envi- 
sioned. 

The Coast Guard is our first line of 
defense in homeland security, guarding 
our shores and waterways. We should 
not allow the Coast Guard to under- 
mine our economic security, the very 
jobs of our citizens that pay the taxes 
that allow us to have a Coast Guard in 
the first place. A similar amendment 
was adopted by the other body to the 
appropriations for the Department of 
Homeland Security and passed into 
law. 

I urge the adoption of the amend- 
ment to make this permanent law. 

Mr. LOBIONDO. Madam Chairman, 
will the gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from New Jersey. 

Mr. LOBIONDO. Madam Chairman, I 
thank the gentleman for his amend- 
ment. We have looked it over, and we 
think it is a good amendment; and we 
are prepared to accept it. 
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Mr. BAIRD. Madam Chairman, I 
move to strike the last word. 

I appreciate the comments from my 
colleagues, and I thank the chairman 
of the committee for his willingness to 
accept this. 

I just want to briefly add my support 
for this. This is about jobs. It is about 
national security, and it is about effi- 
cient transportation. It is about jobs 
because we need to preserve the funda- 
mental principles of the Buy American 
Act. Steel fabricators, steel producers 
in this country produce a high-quality 
product. They employ thousands of 
Americans with family-wage jobs, and 
the Buy American Act assures that 
they will continue to do so. It is about 
national security because we must sus- 
tain the domestic steel fabrication and 
manufacturing industry both for de- 
fense purposes and for transportation 


purposes. And, finally, it is about 
transportation efficiency. An efficient, 
quality, modern and economically 


sound steel fabrication industry is ab- 
solutely essential to the viability of 
our transportation system. I applaud 
the gentleman for his leadership, and I 
thank the Chair for his willingness to 
support this. 

Mr. OBERSTAR. Madam Chairman, I 
move to strike the requisite number of 
words. 

I appreciate the amendment offered 
by the gentleman from Illinois (Mr. 
MANZULLO). It fits in with the long- 
standing position of our Committee on 
Transportation and Infrastructure on 
Buy America on steel in our Federal 
aid highway and transit and Corps of 
Engineers programs. It is only recently 
the committee has had jurisdiction 
over the Coast Guard, and there too we 
need this vigilance over the Truman- 
Hobbs Act. 

I authored in 1982 in the Surface 
Transportation Assistance Act of that 
year a provision that requires Amer- 
ican steel to be used in all Federal-aid 
highway projects. The amendment ac- 
cepted in committee and approved in 
the House required 100 percent Amer- 
ican steel on all Federal-aid highway 
programs; and when we got to con- 
ference with the Senate, we had a little 
dispute. 

They wanted to be more supportive 
of international trade, and we worked 
out language that I had a fallback posi- 
tion on, and it has worked out well. It 
requires all steel in the Federal-aid 
highway program to be American steel. 
What we see is every bridge, every gird- 
er, every rebar, every guardrail, every 
fence post is American steel. When I 
chaired the Subcommittee on Inves- 
tigations and Oversight in the mid- 
1980s, my good friend Bill Clinger, who 
was ranking Republican on the sub- 
committee at the time, and I con- 
ducted extensive inquiry into the appli- 
cation of the Buy American Act, and 
we found that the Federal Highway Ad- 
ministration was administering that 
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program rigorously. Two million tons 
of steel a year that go into the Federal- 
aid highway program is American 
steel. 

It was not quite so good in the Fed- 
eral Transit Administration. The Corps 
of Engineers was not doing a very good 
job at all. When they put in the cais- 
sons for the footings for bridges that 
the Corps of Engineers built, they used 
foreign steel. They built the bridge 
with American steel. I said wait a 
minute, how can they do this? Well, 
this is a temporary structure. But I 
found that the corps leaves that steel 
covering for the caisson in place after- 
ward to help against scouring at the 
time of flood. I said, so that is a perma- 
nent structure. So we changed the law 
to toughen it up so the corps could not 
circumvent the Buy America provision. 

Now we come to the Coast Guard and 
the Truman-Hobbs bridge alteration 
program. The language that the gen- 
tleman offers restates a provision that 
is already in the Homeland Security 
Appropriations Act that requires 
American steel to be used in these 
projects, but we ought to put it in here. 
We ought to reinforce an already-estab- 
lished strongly held principle. These 
are American dollars, taxpayer dollars. 
In the Federal Highway Program, that 
is our highway trust fund dollars that 
are to be used to buy American steel 
and put it in those facilities. 

What stimulated events in 1982 was 
we were building a bridge between Du- 
luth and Superior. The State of Wis- 
consin had a responsibility for that 
bridge construction. They let a con- 
tract to Japanese steel, 10,000 tons of 
Japanese steel to build a center-arch 
span in that bridge. I vowed that never 
again would we have this happen. That 
iron ore from the Minnesota Iron 
Range would have to go under a bridge 
built with Japanese steel? They have 
got to be kidding. Out of that came the 
Buy American provisions. 

By heavens, I am not going to let 
that slip away. We lost 890,000 jobs in 
the steel industry in the last 20 years 
to foreign steel, subsidized overseas, 
dumped in America, driving American 
jobs out. 

The gentleman offers a very fine 
amendment. We ought to toughen it, 
but we ought to take an overview in 
our committee, I say to the chairman 
of the subcommittee. We ought to have 
an in-depth review of the Buy America 
provision as it applies not just to the 
Coast Guard, and I say this to the 
chairman of the full committee, but as 
it applies to all the issues under the ju- 
risdiction of our committee. We pro- 
vide funding which averages about $80 
billion a year for infrastructure pro- 
grams, and we ought to make sure that 
everything we are buying is American 
steel, and American goods in other are- 
nas as well. Cement that goes into the 
concrete, asphalt, they all ought to be 
American product. So I support the 
gentleman’s amendment. 
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The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Illinois (Mr. 
MANZULLO). 

The amendment was agreed to. 

AMENDMENT NO. 13 OFFERED BY MS. BALDWIN 

Ms. BALDWIN. Madam Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 18 offered by Ms. BALDWIN: 

At the end of title VI (page 48, after line 2), 
add the following: 

SEC. . LIMITATION ON USE OF FUNDS ТО AC- 


QUIRE ENGINES FOR INTEGRATED 
DEEP WATER SYSTEM. 


None of the funds authorized in this Act 
may be used to acquire any main propulsion 
diesel engine for the Coast Guard’s Inte- 
grated Deep Water System unless the engine 
is manufactured in the United States. 

Ms. BALDWIN. Madam Chairman, I 
offer this bipartisan amendment on be- 
half of myself and the gentleman from 
Wisconsin (Mr. RYAN). Our amendment 
is simple. It would prohibit funds au- 
thorized in this bill from being used to 
acquire the main propulsion diesel en- 
gines for the Coast Guard’s new fleet of 
ships in the Integrated Deep Water 
System, unless the engines are manu- 
factured in the United States of Amer- 
ica. 

Earlier this year I offered a similar 
amendment to the Department of 
Homeland Security Appropriations 
bill. At that time my amendment was 
not in order; so it did not come up for 
a vote. But during consideration of my 
prior amendment to the homeland se- 
curity bill, a lively debate ensued; and 
I believe that there was some confusion 
at that time, and I wanted to take a 
moment right now to address those 
misimpressions. 

A colleague opposed my amendment, 
arguing that the diesel engines for the 
new Coast Guard ships were being 
made in America and that my amend- 
ment was not necessary. The gen- 
tleman was incorrect. While it is true 
that there is a Michigan company that 
was selected to be the vendor for the 
propulsion system, I have a letter re- 
ceived from the Coast Guard 2 days 
after the conclusion of that debate that 
states clearly that the diesel engines 
are foreign made. The Coast Guard let- 
ter states that the components of the 
propulsion system ‘‘include MTU Die- 
sels of German design and manufac- 
ture.” So while Detroit Diesel may be 
the vendor for the whole system, the 
diesel propulsion engines are designed 
and made in Germany by German 
workers, not Michigan or other Amer- 
ican workers as the gentleman had 
claimed. 

As we all know, Congress has made a 
commitment to overhaul the Coast 
Guard’s fleet, phasing out older and ob- 
solete ships and building new ones. It is 
a large taxpayer investment, one that I 
am proud to support. But for goodness 
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sake, let us build those ships and all of 
their components in America. 

Our amendment would require that 
the main propulsion diesel engines, a 
critical component of this new fleet of 
large ships, are made in the United 
States. There are several good U.S. 
firms with U.S. plants that are ready, 
willing, and able to provide the diesel 
engines for the Coast Guard at or below 
total operation cost of the German- 
made engines. And in the interest of 
full disclosure, one of those companies 
is in Wisconsin. But I also note that 
the Michigan vendor that I referred to 
earlier would also qualify for the en- 
gine contract under this amendment if 
it were to pass, if the engines were to 
be made in Michigan or in other U.S. 
locations and not in Germany. 
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Madam Chairman, we are bleeding 
well-paying, family-supporting manu- 
facturing jobs in this country. Since 
2000, we have lost over 2.7 million man- 
ufacturing jobs. When manufacturing 
jobs go away, economic history shows 
us that it is hard to get them back. 

Let me remind Members that these 
are United States taxpayer dollars. 
They should be supporting U.S. work- 
ers, and not just U.S. CEO’s who are 
contracting out with foreign sister cor- 
porations to take these good jobs over- 
seas. Our amendment would help keep 
some of those jobs here at home, mak- 
ing vital products for vital parts of the 
defense of our Nation. 

Keep in mind, the Coast Guard is 
part of our homeland defense. Do we 
want to be reliant on overseas sup- 
pliers for essential parts and services 
for our defense infrastructure, or do we 
want to produce these important com- 
ponents here at home? I urge Members 
to support this amendment. 

Mr. KNOLLENBERG. Madam Chair- 
man, I rise to oppose this amendment. 

I want to keep my remarks brief, be- 
cause we have been down this road be- 
fore, but there is really no rational rea- 
son to support this amendment. The 
competition to supply the main propul- 
sion diesel engines for the Coast 
Guard’s Integrated Deepwater System 
is over. It was a fair and open competi- 
tion that was won by Detroit Diesel of 
Michigan. It is history. Unfortunately, 
and we should name the other compet- 
itor that the author of the amendment 
brings up, it is Fairbanks Morse of Wis- 
consin, it is a good company, but they 
simply have not accepted the results of 
that competition. 

For the second time in a few months, 
I have come to the floor to oppose an 
amendment, this particular amend- 
ment or one designed very similarly. It 
does nothing more than reverse the 
outcome of the competition and give 
Fairbanks Morse an unfair competitive 
advantage. 

Now, these are both very good Amer- 
ican companies that employ thousands 
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of Americans, thousands of Americans, 
both of them. However, in this case, 
the proposal offered by Detroit Diesel 
was selected because the company of- 
fered a low-cost, high-performance, 
low-risk solution that was technically 
superior. The Coast Guard did not 
make this decision lightly, and it is my 
understanding that they oppose the 
amendment as well. It is time to accept 
the results of that competition. 

This is not about protecting Amer- 
ican manufacturers, this is about doing 
an end run around the procurement 
process. I encourage all my colleagues 
to oppose this amendment, to ensure 
that open and fair competition for gov- 
ernment contracts are respected and 
maintained. 

Mr. TOM DAVIS of Virginia. Madam 
Chairman, will the gentleman yield? 

Mr. KNOLLENBERG. I yield to the 
gentleman from Virginia. 

Mr. TOM DAVIS of Virginia. Madam 
Chairman, I join my friend from Michi- 
gan in opposition to this amendment, 
which would apply a radical domestic 
source restriction to the acquisition of 
main propulsion diesel engines for use 
in Coast Guard vessels. This could have 
a devastating effect on the Coast 
Guard’s ability to buy the best propul- 
sion engines at reasonable costs to sup- 
port its critical anti-terror missions. 

We talk about taxpayers. We are ask- 
ing taxpayers to pay more money to 
subsidize a private company. Despite 
the high sounding ‘‘Buy America” lan- 
guage, this is basically an earmark for 
a company. This goes against every- 
thing we stand for. 

What about the American companies 
that sell abroad? This invites retalia- 
tion, so American companies selling 
abroad today would ре retaliated 
against and could lose those contracts. 
One has to remember that 95 percent of 
the world’s consumers live outside of 
the United States. 

Restrictive provisions such as these 
run counter to our efforts to create an 
open, flexible, responsive and impartial 
competitive acquisition system that 
will enable all government agencies, 
including the Coast Guard, to acquire 
from the world markets, the best prod- 
ucts available at fair and reasonable 
prices for American taxpayers. 

At the end of the day, this is about 
American taxpayers and getting them 
the best deal. As the gentleman said, 
they went through a lengthy procure- 
ment process where this was all ana- 
lyzed, and the taxpayers won out in 
this contract. It is trying to be re- 
versed here on the House floor. 

I hope my colleagues with will join 
the gentleman from Michigan and my- 
self in opposing this amendment. 

Mr. KNOLLENBERG. Madam Chair- 
man, reclaiming my time, I thank the 
gentleman for making those com- 
ments. 

Mr. RYAN of Wisconsin. Mr. Chair- 
man, I rise in support of this amend- 
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ment offered by my colleague from 
Wisconsin and would like to comment 
on a few of the comments my colleague 
from Michigan said. He basically said 
the procurement process is done. This 
is an end run around the system. 

It is very important that we note we 
have had Buy American provisions in 
many, many Defense Department con- 
tracts. On issues of national security 
and on issues of homeland security, 
this Congress has, time over time over 
time, stipulated that we need to keep 
our U.S. manufacturing base intact so 
that when it comes to these matters of 
national and homeland security, we 
have the infrastructure and economy 
in this country to produce these goods 
that we need. 

This is simply being consistent with 
our Buy American language that we 
have had in other bills. We have had 
provisions for these kinds of purchases 
of these kinds of engines in the Defense 
Department appropriations bill. So it 
is very consistent that this language be 
included in this particular authoriza- 
tion bill, because this exact language 
has been included in other bills, name- 
ly Defense appropriations. 

We are not asking for something that 
is new and novel and different. The one 
thing we are asking for is we think it 
is important that this Congress does 
make a statement, and that statement 
is that, especially in areas of homeland 
and national security, we work to 
make sure we still have a manufac- 
turing base in this country that can 
produce the kinds of goods and services 
we need to keep our country secure, to 
keep our borders secure. 

These engines that are going into 
these ships to protect our homeland, it 
is very important that we keep this in- 
dustry alive in this country, because 
who knows what could happen down 
the road when we have to rely on other 
countries to help us protect our own 
country? They may not be there in the 
future. That is why this is important. 

It is also important because we are 
losing manufacturing jobs in this econ- 
omy. Many areas of this economy are 
growing very well. We had 7.2 percent 
economic growth in the last quarter. 
That is the fastest in 19 years. But, and 
the big ‘‘but’’ is, we are still losing 
manufacturing jobs. This provision 
would keep and maintain manufac- 
turing jobs in America, not in Ger- 
many. 

We are not against manufacturing 
jobs in Germany, we are just more for 
manufacturing jobs in America, espe- 
cially in matters of homeland and na- 
tional security. 

I urge adoption of this amendment. It 
is consistent with many other policies 
this Congress has passed in the very re- 
cent past, and, because of that, I urge 
its passage. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, the exchange that we 
have just had between the Michigan 
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delegation, or its voice, and the Wis- 
consin delegation and the previous 
amendment offered by the gentleman 
from Illinois, point up a problem that 
we have to face and to which I alluded 
in my previous remarks, and that is 
the Buy America provisions that affect 
activities under the jurisdiction of our 
Committee on Transportation and In- 
frastructure need to be revisited and 
thought through and refined. 

We have two very differing views of 
the application of the Buy American 
Act to the procurement at hand that 
the Coast Guard is involved with. The 
Coast Guard is opposed to the amend- 
ment. They say the Deepwater Pro- 
gram will comply with the Buy Amer- 
ican Act. The Coast Guard and the 
prime contractor on this procurement, 
Lockheed Martin, have not, to the best 
of my knowledge, yet selected the en- 
gine to be used, although it is widely 
known and supposed that it will be the 
Detroit Diesel engine, with major parts 
made in Germany, assembled in the 
United States. 

That is where the refinements come 
in; products, parts of which are made 
overseas, assembled in the United 
States. We have lost the whole subway, 
locomotive and passenger car business 
to overseas producers. We have lost vir- 
tually all light rail and heavy rail pro- 
duction to overseas. Only just recently, 
Colorado Railcar has come іп to 
produce a very high quality commuter 
rail vehicle. We need to recapture all of 
that back to the United States. 

In the Transit Program, we have 
spent $36 billion over the last 6 years 
on buses and heavy rail, commuter 
rail, light rail, intercity passenger rail, 
and a good deal of that is being pro- 
duced overseas with subassemblies 
brought back to the United States, 
largely because our industry aban- 
doned that field because we were not 
buying much of it, because we were 
building a lot of highways. 

Now, a lot more money is going into 
the transit system. We are handling 1 
million new transit riders a day in 
America. There is a new market, so we 
are starting to recreate that market. 
Yet, big pieces of it being be produced 
overseas. 

Well, we need to recapture that busi- 
ness. We need to stimulate American 
manufacturers. The Manzullo amend- 
ment deals with steel in bridges under 
the Truman-Hobbs Act. The provision 
offered by the gentlewoman from Wis- 
consin deals with equipment, vessels. 
There will be others when we get into 
the Transit program that will deal 
with railcars and locomotives and so 
on. We need a comprehensive approach 
to this issue. We need to further refine 
how the Buy American Act applies. 

While I sympathize fully and totally 
with the advocacy by the gentlewoman 
and the gentleman from Wisconsin, I 
think we are in an inadequate position 
right now, and I do not think that this 
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language adequately addresses 
problem at hand. 

So, I urge the chairman of the sub- 
committee, and I will yield to the gen- 
tleman, to schedule hearings on this 
subject. Let us take a closer in-depth 
look as we prepare for the next author- 
ization for the Coast Guard in the next 
session of this Congress. 

Mr. LOBIONDO. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from New Jersey. 

Mr. LOBIONDO. Mr. Chairman, I 
thank the gentleman for raising some 
very good points. We will certainly 
take a close look at this. It is an issue 
that I think most Members in this 
body can agree that we want to put a 
focus of attention on. 

I strongly agree with the gentleman 
that, while I understand the amend- 
ment offered by the gentlewoman from 
Wisconsin, that this is not the right 
amendment, that this is the wrong 
time. 

Mr. OBERSTAR. Mr. Chairman, re- 
claiming my time, I appreciate the 
gentleman’s response. I would say to 
the gentleman from Wisconsin, I will 
insist, and I know we will have the co- 
operation at the full committee level 
and subcommittee level, that we ex- 
plore these matters in the depth and 
detail to which they are entitled and 
which you and your colleague from 
Wisconsin are entitled. 

Mr. LOBIONDO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as Chair of the Sub- 
committee for Coast Guard and Mari- 
time Transportation, I rise in very 
strong opposition to this amendment, 
and I join with the gentleman from 
Alaska (Chairman YOUNG), the chair- 
man of the full committee, in saying 
that, first and foremost, this is a mat- 
ter of national security. 

This Deepwater Program that we are 
finally under way with and finally 
gaining some momentum with is re- 
placing the aged assets of the Coast 
Guard that are desperately needed. 
Prior to September 11, it was an issue 
that just related to Coast Guard tradi- 
tional missions. Since September 11, 
with the role that the Coast Guard has 
taken for homeland and port security, 
it is essential that we replace these as- 
sets as quickly as possible. 

If in fact this amendment were to 
pass, the Coast Guard’s National Secu- 
rity Cutter would be delayed by 18 
months. That is totally unacceptable. 
The proposed amendment would also 
force the layoff of a number of U.S. 
workers; not workers in Germany, not 
workers somewhere else, workers right 
here in the United States of America. 
That is unacceptable. 

This proposal actually is an attempt 
to rewrite and to go beyond the Buy 
America provisions that currently 
apply to the Coast Guard’s Deepwater 
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Program and would cancel, I repeat, 
cancel the current task force order 
that was awarded to another American 
company. 

In addition to this, for those of my 
colleagues who are fiscally minded, 
this amendment, if enacted, would cost 
the American taxpayers in excess of 
$160 million. Unacceptable. Unaccept- 
able on all fronts. 

This was a bidding process that we 
entered into that we went through. I 
understand that there is a regional dis- 
pute about how one company was af- 
fected. But it was done fairly, it was 
done properly. 
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For the sake of the Coast Guard, and 
I will say that the Coast Guard has not 
taken a formal position because they 
have not had the opportunity to see 
this amendment in writing and to re- 
spond, but I feel very confident in say- 
ing that the Coast Guard would strong- 
ly oppose this if they had the oppor- 
tunity to respond in writing for all of 
the reasons outlined above. 

So I would urge my colleagues as 
strongly as I can to understand the im- 
plications of the Deep Water program 
moving forward, not being delayed, to 
understand the implications of na- 
tional security, to understand the im- 
plications of taxpayer dollars being 
spent wisely, and vote against this 
amendment. 

The CHAIRMAN pro tempore (Mr. 
SIMPSON). The question is on the 
amendment offered by the gentle- 
woman from Wisconsin (Ms. BALDWIN). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. BELL 

Mr. BELL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BELL: 

At the end of title VI (page 48, after line 2) 
add the following: 


SEC. . AREA MARITIME TRANSPORTATION SE- 
CURITY PLAN FOR PORT OF HOUS- 
TON AND HOUSTON SHIP CHANNEL. 


Section 70103(b) of title 46, United States 
Code, is amended by adding at the end the 
following: 

“(5) Any Area Maritime Transportation 
Security Plan for the Port of Houston or the 
Houston Ship Channel shall include the in- 
formation required by this subsection for 
each petrochemical facility located within 5 
miles of navigable waters with respect to 
which the plan аррПев.”. 

Mr. BELL. Mr. Chairman, I rise 
today to offer this amendment to the 
Coast Guard and Maritime Transpor- 
tation Act. This amendment is vital to 
the continued security of my home- 
town, Houston, Texas. 

The amendment calls on the Coast 
Guard to include petrochemical plants 
within 5 miles of the Port of Houston 
and the Houston Ship Channel in their 
area maritime security plans. 

The Maritime Transportation and Se- 
curity Act requires the Coast Guard to 
develop both an area maritime security 
plan and a vessel and facilities plan. 
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There has been some reluctance by 
the Coast Guard to include things like 
power plants in their plans because 
they do not consider power plants to be 
transportation related. However, Mr. 
Chairman, Houston, Texas, is the heart 
of America’s energy industry and our 
coastline in Texas, and particularly in 
the Houston area, is dotted with refin- 
eries and petrochemical plants that are 
no doubt attractive targets to would-be 
terrorists. In fact, in my district alone, 
we have over 100 refineries responsible 
for close to 40 percent of the entire 
country’s petroleum and petrochemical 
products, which are adjacent to the 
navigable waterways of the Port of 
Houston and the Houston Ship Chan- 
nel. Some of these facilities are located 
right on the waterway and some are a 
bit inland. But because of the chemi- 
cals they deal with, a terrorist incident 
at an inland facility could produce a 
chain reaction affecting plants located 
much further away from the port itself. 
A terrorist incident at one of these 
plants could also cost thousands of 
lives and could have a devastating im- 
pact on the Houston metropolitan area, 
the fourth largest city in America. 

We have a responsibility to look at 
this situation holistically, Mr. Chair- 
man. My amendment allows the Coast 
Guard to address the global security 
concerns that impact this vital trans- 
portation corridor and one of the big- 
gest population centers in America. 
This amendment provides for a cre- 
ative security solution that will actu- 
ally make Houston, Texas, America’s 
energy capital, much more secure. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. BELL. I yield to the gentleman 
from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I ap- 
preciate very much the concern of the 
gentleman. He presents a unique cir- 
cumstance and that is that while the 
Coast Guard has authority for any- 
thing on the water or immediately ad- 
jacent to the water, the facilities the 
gentleman refers to are inland, several 
miles inland. We need a little time to 
think this through and to see whether 
the Coast Guard is the truly appro- 
priate entity to have this responsi- 
bility and, if so, how we can provide it. 

I will assure the gentleman that, as 
the bill moves forward and as we get 
into conference with the other body, 
there is always an opportunity to make 
some adjustments, and I think we 
should respond, hopefully in that con- 
text, but if not, certainly by the time 
the committee researches the next 
Coast Guard reauthorization, which 
will be sometime next spring. We 
should revisit this matter. I share the 
gentleman’s concern. Our Port Secu- 
rity Act does not deal with a matter of 
this kind, and we ought to think of a 
way in which we can provide the pro- 
tection the gentleman legitimately has 
concerns about. 
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Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. BELL. Mr. Chairman, reclaiming 
my time, with that assurance, and I 
very much appreciate the ranking 
member’s commitment to this very im- 
portant issue that affects the Houston 
area, and with the assurance that it 
can either be addressed in conference 
or at some point in the near future, at 
this point. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. DEFAZIO 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Oregon 
(Mr. DEFAZIO) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 199, noes 221, 
not voting 14, as follows: 

[Roll No. 604] 


AYES—199 
Abercrombie Doyle Kennedy (RI) 
Ackerman Duncan Kildee 
Andrews Edwards Kilpatrick 
Baca Emanuel Kind 
Baird Engel Kleczka 
Baldwin Eshoo Lampson 
Ballance Etheridge Lantos 
Barrett (SC) Evans Larsen (WA) 
Becerra Farr Larson (CT) 
Bel Filner Lee 
Berkley Flake Levin 
Berman Ford Lewis (GA) 
Berry Frank (MA) Lipinski 
Bishop (GA) Frost Lofgren 
Bishop (NY) Garrett (NJ) Lowey 
Boswell Gonzalez Lucas (KY) 
Boucher Goode Lynch 
Boyd Gordon Majette 
Brady (PA) Green (TX) Maloney 
Brown (OH) Grijalva Markey 
Brown, Corrine Gutierrez Marshall 
Capps Gutknecht Matheson 
Capuano Harman Matsui 
Cardin Hastings (FL) McCarthy (MO) 
Cardoza Hastings (WA) McCarthy (NY) 
Carson (IN) Hayworth McCollum 
Carson (OK) Hill McDermott 
Clay Hinchey McGovern 
Clyburn Hinojosa McInnis 
Costello Hoeffel McNulty 
Crowley Holden Meehan 
Cummings Holt Meek (FL) 
Davis (AL) Honda Meeks (NY) 
Davis (CA) Hooley (OR) Menendez 
Davis (FL) Hoyer Michaud 
Davis (IL) Inslee Millender- 
Davis (TN) Israel McDonald 
Davis, Jo Ann Jackson (IL) Miller (NC) 
DeFazio Jefferson Miller, Gary 
DeGette Johnson, E. B. Miller, George 
DeLauro Jones (NC) Mollohan 
Deutsch Jones (OH) Moore 
Dingell Kanjorski Moran (VA) 
Doggett Kaptur Myrick 
Dooley (CA) Kennedy (MN) Nadler 


Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Pombo 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Renzi 
Rohrabacher 


Aderholt 
Akin 
Alexander 
Allen 
Bachus 
Baker 
Ballenger 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Culberson 
Cunningham 
Davis, Tom 
Deal (GA) 
Delahunt 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doolittle 
Dreier 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Foley 


Rothman 

Roybal-Allard 

Ruppersberger 

Rush 

Ryan (OH) 

Sabo 

Sanchez, Linda 
T: 

Sanchez, Loretta 

Sandlin 

Schiff 

Scott (VA) 

Serrano 

Sherman 

Skelton 

Slaughter 

Smith (WA) 

Solis 

Spratt 

Stark 

Strickland 

Stupak 


NOES—221 


Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goodlatte 
Goss 

Granger 
Graves 

Green (WI) 
Greenwood 
Hall 

Harris 

Hart 

Hayes 

Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 

Isakson 

Issa 

Istook 
Janklow 
Jenkins 

John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Langevin 
Latham 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Nethercutt 
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Tancredo 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Toomey 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 

Wu 

Wynn 


Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 

Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pomeroy 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Regula 
Rehberg 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 

Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schakowsky 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Stenholm 
Sullivan 
Sweeney 
Tanner 
Tauzin 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner (OH) 
Upton 
Vitter 
Walsh 
Wamp 
Weldon (FL) 
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Weldon (PA) Wicker Wolf 

Weller Wilson (NM) Young (AK) 

Whitfield Wilson (SC) Young (FL) 
NOT VOTING—14 

Boehlert Gephardt Reyes 

Conyers Jackson-Lee Sanders 

Cubin (TX) Stearns 

Fattah Kucinich Taylor (NC) 

Fletcher LaTourette Turner (TX) 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 
The CHAIRMAN pro tempore (Mr. 
SIMPSON) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 
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Messrs. DEMINT, TIERNEY, SMITH 
of Texas, Mrs. EMERSON, and Mrs. 
MUSGRAVE changed their vote from 
“ауе” to "ог" 

Messrs. NADLER, JONES of North 
Carolina, ROHRABACHER, RAMSTAD, 
McINNIS, and Mrs. JO ANN DAVIS of 
Virginia changed their vote from “по” 
to “ауе.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. STEARNS. Mr. Chairman, on rollcall No. 
604 | was unavoidably detained. Had | been 
present, | would have voted “no.” 

The CHAIRMAN pro tempore. Are 
there other amendments? 

The question is on the committee 
amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. THORN- 
BERRY) having assumed the chair, Mr. 
SIMPSON, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 2448) to authorize 
appropriations for the Coast Guard for 
fiscal year 2004, to amend various laws 
administered by the Coast Guard, and 
for other purposes, pursuant to H. Res. 
416, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
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The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
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AUTHORIZING THE CLERK ТО 
MAKE CORRECTIONS ІМ EN- 
GROSSMENT OF H.R. 2443, COAST 
GUARD AND MARITIME TRANS- 
PORTATION АСТ OF 2008 


Mr. LOBIONDO. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 2443, the Clerk be 
authorized to correct section numbers, 
punctuation and cross references, and 
to make such other necessary technical 
and conforming changes as may be nec- 
essary to reflect the actions of the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


GENERAL LEAVE 


Mr. LOBIONDO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 2443. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will now resume on the questions pre- 
viously postponed. 

Votes will be taken in the following 
order: 

H.J. Res. 76, by the yeas and nays; 

Conference report to accompany H.R. 
2559, by the yeas and nays; 

H.R. 3214, by the yeas and nays; 

Concur in Senate amendments to 
H.R. 3365, by the yeas and nays; 

Conference report to accompany H.R. 
2559, by the yeas and nays; and 

H.R. 2620, debated Tuesday, by the 
yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. The re- 
maining electronic votes will be con- 
ducted as 5-minute votes. 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2004 


The SPEAKER pro tempore. The 
pending business is the vote on passage 
of the joint resolution, H.J. Res. 76, on 
which the yeas and nays were ordered. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. 
question is on the joint resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 418, nays 5, 
not voting 11, as follows: 


The 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballance 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 


[Roll No. 605] 
YEAS—418 


Deal (GA) 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 

Farr 

Feeney 
Ferguson 
Filner 

Flake 

Foley 
Forbes 

Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 

Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 

Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jackson (IL) 


CONGRESSIONAL RECORD—HOUSE 


Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Е. В. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (КЗ) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
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Northup Ross Sweeney 
Norwood Rothman Tancredo 
Nunes Roybal-Allard Tanner 
Nussle Royce Tauscher 
Oberstar Ruppersberger Tauzin 
Obey Rush Taylor (MS) 
Olver Ryan (OH) Terry 
Ortiz Ryan (WI) т 
Osborne Ryun (KS) пена (СА) 
Ове Sabo Thompson (MS) 
Otter Sanchez, Linda Th 

ornberry 
Owens Т; клен 
Oxley Sanchez, Loretta alan 
Pallone Sanders Tiberi 
Pascrell Sandlin 5191195; 
Равбог Saxton peat 
Payne Schakowsky owns 
Pearce Schiff Turner (OH) 
Pelosi Schrock Udall (CO) 
Pence Scott (GA) Udall (NM) 
Peterson (MN) Scott (VA) Upton 
Peterson (PA) Sensenbrenner Van Hollen 
Petri Serrano Velazquez 
Pickering Sessions Visclosky 
Pitts Shadegg Vitter 
Platts Shaw Walden (OR) 
Pombo Shays Walsh 
Pomeroy Sherman Wamp 
Porter Sherwood Waters 
Portman Shimkus Watson 
Price (NC) Shuster Watt 
Pryce (OH) Simmons Waxman 
Putnam Simpson Weiner 
Quinn Skelton Weldon (FL) 
Radanovich Slaughter Weldon (PA) 
Rahall Smith (MI) Weller 
Ramstad Smith (NJ) 
Rangel Smith (TX) Wexler 
Regula Smith (WA) Whitfield 
Rehberg Snyder Wicker 
Renzi Solis Wilson (NM) 
Reynolds Souder Wilson (SC) 
Rodriguez Spratt Wolf 
Rogers (AL) Stearns Woolsey 
Rogers (KY) Stenholm Wu 
Rogers (MI) Strickland Wynn 
Rohrabacher Stupak Young (AK) 
Ros-Lehtinen Sullivan Young (FL) 

NAYS—5 
DeFazio McDermott Stark 
Hefley Paul 
NOT VOTING—11 

Boehlert Gephardt LaTourette 
Conyers Jackson-Lee Reyes 
Fattah (ТХ) Taylor (NC) 
Fletcher Kucinich Turner (TX) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
THORNBERRY) (during the vote). Mem- 
bers are advised 2 minutes remain in 
this vote. 
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So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Remain- 
ing votes will be taken in the following 
order: 

Conference report to accompany H.R. 
2559, H.R. 2620, H.R. 3214, H.R. 3365. 


All remaining votes will be by the 
yeas and nays, and all will be 5-minute 
votes. 


November 5, 2003 


CONFERENCE REPORT ON H.R. 2559, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS ACT, 2004 


The SPEAKER pro tempore. The 
pending business is the question of 
agreeing to the conference report on 
the bill, H.R. 2559, on which the yeas 
and nays are ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 417, nays 5, 
not voting 12, as follows: 

[Roll No. 606] 


Kline Norwood Sessions 
Knollenberg Nunes Shadegg 
Kolbe Nussle Shaw 
LaHood Oberstar Shays 
Lampson Obey Sherman 
Langevin Olver Sherwood 
Lantos Ortiz Shimkus 
Larsen (WA) Osborne Shuster 
Larson (CT) Ose Simmons 
Latham Otter Simpson 
Leach Owens Skelton 
Lee Oxley Smith (MI) 
Levin Pallone Smith (NJ) 
Lewis (CA) Pascrell Smith (TX) 
Lewis (KY) Pastor Smith (WA) 
Linder Payne Snyder 
Lipinski Pearce Solis 
LoBiondo Pelosi Souder 
Lofgren Pence Spratt 
Lowey Peterson (MN) Stark 
Lucas (KY) Peterson (PA) Stearns 
Lucas (OK) Petri Stenholm 
Lynch Pickering Strickland 
Majette Pitts Stupak 
Maloney Platts Sullivan 
Manzullo Pombo Sweeney 
Markey Pomeroy Tancredo 
Marshall Porter Tanner 
Matheson Portman Tauscher 
Matsui Price (NC) Tauzin 
McCarthy (MO) Pryce (OH) Taylor (MS) 
McCarthy (NY) Putnam Terry 
McCollum Quinn Thomas 
McCotter Radanovich Thompson (CA) 
McCrery Rahall Thompson (MS) 
McDermott Ramstad Thornberry 
McGovern Range Tiahrt 
McHugh Regula Tiberi 
McInnis Rehberg Tierney 
McIntyre Renzi Toomey 
McKeon Reynolds Towns 
McNulty Rodriguez Turner (OH) 
Meehan Rogers (AL) Udall (CO) 
Meek (FL) Rogers (KY) Udall (NM) 
Meeks (NY) Rogers (MI) Upton 
Menendez Rohrabacher Van Hollen 
Mica Ros-Lehtinen Velazquez 
Michaud Ross Visclosky 
Millender- Rothman Vitter 

McDonald Roybal-Allard Walden (OR) 
Miller (FL) Royce Walsh 
Miller (MI) Ruppersberger Wamp 
Miller (NC) Rush Watson 
Miller, Gary Ryan (OH) Wat: 
Miller, George Ryan (WI) Waxman 
Mollohan Ryun (KS) Weiner 
Moore Sabo Weldon (FL) 
Moran (KS) Sanchez, Linda Weldon (PA) 
Moran (VA) T: Weller 
Murphy Sanchez, Loretta Wexler 
Murtha Sanders Whitfield 
Musgrave Sandlin Wicker 
Myrick Saxton Wilson (NM) 
Nadler Schakowsky Wilson (SC) 
Napolitano Schiff Wol 
Neal (MA) Schrock Woolsey 
Nethercutt Scott (GA) Wu 
Neugebauer Scott (VA) Wynn 
Ney Sensenbrenner Young (AK) 
Northup Serrano Young (FL) 

NAYS—5 
Conyers Paul Waters 
Lewis (GA) Slaughter 
NOT VOTING—12 

Boehlert Jackson-Lee Reyes 
Fattah (TX) Taylor (NC) 
Fletcher Johnson (CT) Turner (TX) 
Gephardt Kucinich 
Hart LaTourette 
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Stated for: 

Ms. HART. Mr. Speaker, on rollcall No. 606 
1 was unavoidably detained. Had | been 
present, | would have voted “yes.” 


EE 


TRAFFICKING VICTIMS PROTEC- 
TION REAUTHORIZATION ACT OF 
2003 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 2620, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
SMITH) that the House suspend the 
rules and pass the bill, H.R. 2620, as 
amended, on which the yeas and nays 
are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 422, nays 1, 
not voting 11, as follows: 

[Roll No. 607] 


YEAS—417 

Abercrombie Clay Gillmor 
Ackerman Clyburn Gingrey 
Aderholt Coble Gonzalez 
Akin Cole Goode 
Alexander Collins Goodlatte 
Allen Cooper Gordon 
Andrews Costello Goss 
Baca Cox Granger 
Bachus Cramer Graves 
Baird Crane Green (TX) 
Baker Crenshaw Green (WI) 
Baldwin Crowley Greenwood 
Ballance Cubin Grijalva 
Ballenger Culberson Gutierrez 
Barrett (SC) Cummings Gutknecht 
Bartlett (MD) Cunningham Hall 
Barton (TX) Davis (AL) Harman 
Bass Davis (CA) Harris 
Beauprez Davis (FL) Hastings (FL) 
Becerra Davis (IL) Hastings (WA) 
Bell Davis (TN) Hayes 
Bereuter Davis, Jo Ann Hayworth 
Berkley Davis, Tom Hefley 
Berman Deal (GA) Hensarling 
Berry DeFazio Herger 
Biggert DeGette Hill 
Bilirakis Delahunt Hinchey 
Bishop (GA) DeLauro Hinojosa 
Bishop (NY) DeLay Hobson 
Bishop (UT) DeMint Hoeffel 
Blackburn Deutsch Hoekstra 
Blumenauer Diaz-Balart, L. Holden 
Blunt Diaz-Balart, M. Holt 
Boehner Dicks Honda 
Bonilla Dingell Hooley (OR) 
Bonner Doggett Hostettler 
Bono Dooley (CA) Houghton 
Boozman Doolittle Hoyer 
Boswell Doyle Hulshof 
Boucher Dreier Hunter 
Boyd Duncan Hyde 
Bradley (NH) Dunn Inslee 
Brady (PA) Edwards Isakson 
Brady (TX) Ehlers Israel 
Brown (OH) Emanuel Issa 
Brown (SC) Emerson Istook 
Brown, Corrine Engel Jackson (IL) 
Brown-Waite, English Janklow 

Ginny Eshoo Jefferson 
Burgess Etheridge Jenkins 
Burns Evans John 
Burr Everett Johnson (IL) 
Burton (IN) Farr Johnson, E. B. 
Buyer Feeney Johnson, Sam 
Calvert Ferguson Jones (NC) 
Camp Filner Jones (OH) 
Cannon Flake Kanjorski 
Cantor Foley Kaptur 
Capito Forbes Keller 
Capps Ford Kelly 
Capuano Fossella Kennedy (MN) 
Cardin Frank (MA) Kennedy (RI) 
Cardoza Franks (AZ) Kildee 
Carson (IN) Frelinghuysen Kilpatrick 
Carson (OK) Frost Kind 
Carter Gallegly King (IA) 
Case Garrett (NJ) King (NY) 
Castle Gerlach Kingston 
Chabot Gibbons Kirk 
Chocola Gilchrest Kleczka 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 

are 2 minutes remaining in this vote. 
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So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


YEAS—422 

Abercrombie Capuano Evans 
Ackerman Cardin Everett 
Aderholt Cardoza Farr 
Akin Carson (IN) Feeney 
Alexander Carson (OK) Ferguson 
Allen Carter Filner 
Andrews Case Flake 
Baca Castle Foley 
Bachus Chabot Forbes 
Baird Chocola Ford 
Baker Clay Fossella 
Baldwin Clyburn Frank (MA) 
Ballance Coble Franks (AZ) 
Ballenger Cole Frelinghuysen 
Barrett (SC) Collins Frost 
Bartlett (MD) Conyers Gallegly 
Barton (TX) Cooper Garrett (NJ) 
Bass Costello Gerlach 
Beauprez Cox Gibbons 
Becerra Cramer Gilchrest 
Bell Crane Gillmor 
Bereuter Crenshaw Gingrey 
Berkley Crowley Gonzalez 
Berman Cubin Goode 
Berry Culberson Goodlatte 
Biggert Cunningham Gordon 
Bilirakis Davis (AL) Goss 
Bishop (GA) Davis (CA) Granger 
Bishop (NY) Davis (FL) Graves 
Bishop (UT) Davis (IL) Green (TX) 
Blackburn Davis (TN) Green (WI) 
Blumenauer Davis, Jo Ann Greenwood 
Blunt Davis, Tom Grijalva 
Boehner Deal (GA) Gutierrez 
Bonilla DeFazio Gutknecht 
Bonner DeGette Hall 
Bono Delahunt Harman 
Boozman DeLauro Harris 
Boswell DeLay Hart 
Boucher DeMint Hastings (FL) 
Boyd Deutsch Hastings (WA) 
Bradley (NH) Diaz-Balart, L. Hayes 
Brady (PA) Diaz-Balart, M. Hayworth 
Brady (TX) Dicks Hefley 
Brown (OH) Dingell Hensarling 
Brown (SC) Doggett Herger 
Brown, Corrine Dooley (CA) Hill 
Brown-Waite, Doolittle Hinchey 

Ginny Doyle Hinojosa 
Burgess Dreier Hobson 
Burns Duncan Hoeffel 
Burr Dunn Hoekstra 
Burton (IN) Edwards Holden 
Buyer Ehlers Holt 
Calvert Emanuel Honda 
Camp Emerson Hooley (OR) 
Cannon Engel Hostettler 
Cantor English Houghton 
Capito Eshoo Hoyer 
Capps Etheridge Hulshof 
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Hunter 
Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jackson (IL) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 

Lee 

Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 


Boehlert 
Cummings 
Fattah 
Fletcher 


Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Репсе 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 


NAYS—1 
Paul 
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Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 

Wu 

Wynn 
Young (AK) 
Young (FL) 


NOT VOTING—11 


Gephardt 

Jackson-Lee 
(TX) 

Kucinich 


LaTourette 
Reyes 

Taylor (NC) 
Turner (TX) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SIMPSON) (during the vote). Members 


are advised 2 minutes remain in this 
vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ADVANCING JUSTICE THROUGH 
DNA TECHNOLOGY ACT OF 2003 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3214, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the bill, H.R. 
3214, as amended, on which the yeas 


and nays are ordered. 
This will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 357, nays 67, 


not voting 10, as follows: 


[Roll No. 608] 


УВА 5—357 

Abercrombie Chocola Ford 
Ackerman Clay Fossella 
Alexander Clyburn Frank (MA) 
Allen Coble Frelinghuysen 
Andrews Cole Frost 
Baca Conyers Gallegly 
Baird Cooper Gerlach 
Baker Costello Gibbons 
Baldwin Cox Gilchrest 
Ballance Cramer Gillmor 
Ballenger Crane Gonzalez 
Bass Crenshaw Goodlatte 
Beauprez Crowley Gordon 
Becerra Cummings Goss 
Bell Cunningham Graves 
Bereuter Davis (AL) Green (TX) 
Berkley Davis (CA) Green (WI) 
Berman Davis (FL) Greenwood 
Berry Davis (IL) Grijalva 
Biggert Davis (TN) Gutierrez 
Bilirakis Davis, Jo Ann Hall 
Bishop (GA) Davis, Tom Harman 
Bishop (NY) DeFazio Harris 
Blumenauer DeGette Hart 
Boehner Delahunt Hastings (FL) 
Bonilla DeLauro Hastings (WA) 
Bono DeLay Hill 
Boozman Deutsch Hinchey 
Boswell Diaz-Balart, L. Hinojosa 
Boucher Diaz-Balart, M. Hobson 
Boyd Dicks Hoeffel 
Bradley (NH) Dingell Hoekstra 
Brady (PA) Doggett Holden 
Brown (OH) Dooley (CA) Holt 
Brown (SC) Doolittle Honda 
Brown, Corrine Doyle Hooley (OR) 
Brown-Waite, Dreier Hostettler 

Ginny Dunn Houghton 
Burr Edwards Hoyer 
Buyer Emanuel Hunter 
Calvert Emerson Hyde 
Cantor Engel Inslee 
Capito English Israel 
Capps Eshoo Issa 
Capuano Etheridge Istook 
Cardin Evans Jackson (IL) 
Cardoza Farr Janklow 
Carson (IN) Feeney Jefferson 
Carson (OK) Ferguson Jenkins 
Case Filner John 
Castle Foley Johnson (CT) 
Chabot Forbes Johnson (IL) 


Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kirk 
Kleczka 
Kline 
Knollenberg 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (МІ) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (KS) 


Aderholt 
Akin 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bishop (UT) 
Blackburn 
Blunt 
Bonner 
Brady (TX) 
Burgess 
Burns 
Burton (IN) 
Camp 
Cannon 
Carter 
Collins 
Cubin 
Culberson 
Deal (GA) 
DeMint 
Duncan 
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Moran (VA) 
Murphy 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Petri 
Pickering 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sabo 
Sanchez, Linda 
Ty 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 


NAYS—67 


Ehlers 
Everett 
Flake 
Franks (AZ) 
Garrett (NJ) 
Gingrey 
Goode 
Granger 
Gutknecht 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hulshof 
Isakson 
Johnson, Sam 
Jones (NC) 
Kingston 
Kolbe 
Linder 
McInnis 
McKeon 


Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Souder 

Spratt 

Stark 

Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 

Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Tiahrt 

Tiberi 

Tierney 
Toomey 

Towns 

Turner (OH) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 

Walden (OR) 
Walsh 

Waters 

Watson 

Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


Miller (FL) 
Miller, Gary 
Musgrave 
Neugebauer 
Norwood 
Nussle 
Otter 

Paul 
Peterson (MN) 
Peterson (PA) 
Pitts 

Renzi 

Ryun (KS) 
Schrock 
Shadegg 
Shaw 
Simpson 
Taylor (MS) 
Thornberry 
Wamp 
Wilson (SC) 
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NOT VOTING—10 


Boehlert Jackson-Lee Reyes 
Fattah (TX) Taylor (NC) 
Fletcher Kucinich Turner (TX) 
Gephardt LaTourette 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised 2 min- 
utes remain in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ee 


MILITARY FAMILY TAX RELIEF 
ACT OF 2003 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and concurring in the 
Senate amendments to the bill, H.R. 
3365. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SAM 
JOHNSON) that the House suspend the 
rules and concur in the Senate amend- 
ments to the bill, H.R. 3365, on which 
the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 420, nays 0, 
not voting 14, as follows: 

[Roll No. 609] 


YEAS—420 
Abercrombie Brady (PA) Culberson 
Ackerman Brady (TX) Cummings 
Aderholt Brown (OH) Cunningham 
Akin Brown (SC) Davis (AL) 
Alexander Brown, Corrine Davis (CA) 
Allen Brown-Waite, Davis (FL) 
Andrews Ginny Davis (IL) 
Baca Burgess Davis (TN) 
Bachus Burns Davis, Jo Ann 
Baird Burr Davis, Tom 
Baker Burton (IN) Deal (GA) 
Baldwin Buyer DeFazio 
Ballance Calvert DeGette 
Ballenger Camp Delahunt 
Barrett (SC) Cannon DeLauro 
Bartlett (MD) Cantor DeLay 
Barton (TX) Capito DeMint 
Bass Capps Deutsch 
Beauprez Capuano Diaz-Balart, L. 
Becerra Cardin Diaz-Balart, M. 
Bell Cardoza Dicks 
Bereuter Carson (IN) Dingell 
Berkley Carson (OK) Doggett 
Berman Carter Dooley (CA) 
Berry Case Doolittle 
Biggert Castle Doyle 
Bilirakis Chabot Dreier 
Bishop (GA) Chocola Duncan 
Bishop (NY) Clay Dunn 
Bishop (UT) Clyburn Edwards 
Blackburn Coble Ehlers 
Blumenauer Cole Emanuel 
Blunt Collins Emerson 
Boehner Conyers Engel 
Bonilla Cooper English 
Bonner Costello Eshoo 
Bono Cox Etheridge 
Boozman Cramer Evans 
Boswell Crane Everett 
Boucher Crenshaw Farr 
Boyd Crowley Feeney 
Bradley (NH) Cubin Ferguson 


Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 

Goss 

Granger 
Graves 

Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 

Harman 
Harris 

Hart 

Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 

Hill 

Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 

Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 

Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jackson (IL) 
Janklow 
Jefferson 
Jenkins 

John 

Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 


Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
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Regula 
Rehberg 
Renzi 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (ОН) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 
Т; 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
hadegg 
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hays 
herman 
herwood 
himkus 
huster 
immons 
impson 
kelton 
aughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Souder 

Spratt 

Stark 

Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 

Taylor (MS) 
Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tiberi 

Tierney 
Toomey 
Towns 

Turner (OH) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 

Walden (OR) 
Walsh 

Wamp 

Waters 
Watson 

Watt 

Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 

Wexler 
Whitfield 
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Wicker Wolf Wynn 
Wilson (NM) Woolsey Young (AK) 
Wilson (SC) Wu Young (FL) 
NOT VOTING—14 
Boehlert Kaptur Reyes 
Fattah Kucinich Taylor (NC) 
Fletcher LaTourette Turner (TX) 
Gephardt Lewis (KY) 
Jackson-Lee Murtha 
(TX) Portman 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). Members are advised 2 min- 
utes remain in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate amendments were con- 
curred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Monohan, one of its clerks, an- 
nounced that the Senate has passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 2622. An act to amend the Fair Credit 
Reporting Act, to prevent identity theft, im- 
prove resolution of consumer disputes, im- 
prove the accuracy of consumer records, 
make improvements in the use of, and con- 
sumer access to, credit information, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 2622) “Ап Act to amend 
the Fair Credit Reporting Act, to pre- 
vent identity theft, improve resolution 
of consumer disputes, improve the ac- 
curacy of consumer records, make im- 
provements in the use of, and consumer 
access to, credit information, and for 
other purposes,” requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. SHELBY, Mr. BENNETT, Mr. 
ALLARD, Mr. ENZI, Mr. SARBANES, Mr. 
Dopp, and Mr. JOHNSON, to be the con- 
ferees on the part of the Senate. 


EE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3308 


Mr. DOOLEY of California. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Texas (Mr. 
RODRIGUEZ) be removed as a cosponsor 
from my bill, H.R. 3308. The gentleman 
from Texas had asked me to be a со- 
sponsor of H.R. 3242, which I intro- 
duced, and was mistakenly added as a 
cosponsor of H.R. 3308. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2366 


Mr. DOOLEY of California. Mr. 
Speaker, I ask unanimous consent to 
have my name removed as a cosponsor 
of H.R. 2366. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EE 


ANNOUNCEMENT OF INTENTION TO 
OFFER MOTION TO INSTRUCT 
CONFEREES ON H.R. 2660, DE- 
PARTMENTS OF LABOR, HEALTH 


AND HUMAN SERVICES, AND 
EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2004 


Mr. BELL. Pursuant to clause 7(c) of 
House rule XXII, I hereby notify the 
House of my intention tomorrow to 
offer the following motion to instruct 
House conferees on H.R. 2660, the fiscal 
year 2004 Labor, Health and Human 
Services, Education and Related Agen- 
cies Appropriations Act. 

The form of the motion is as follows: 

I move that the managers on the part of 
the House at the conference on the dis- 
agreeing votes of the two Houses on the bill, 
H.R. 2660, be instructed to insist on the high- 
est funding levels possible for the National 
Institutes of Health. 


ипак 


ANNOUNCEMENT OF INTENTION ТО 
OFFER MOTION TO INSTRUCT 
CONFEREES ON H.R. 6, ENERGY 
POLICY ACT OF 2008 


Mr. FILNER. Mr. Speaker, pursuant 
to rule XXII, clause 7(c), I hereby an- 
nounce my intention to offer a motion 
to instruct conferees on H.R. 6, the En- 
ergy Policy Act. 

The form of the motion is as follows: 

I move that the managers on the part of 
the House at the conference on the dis- 
agreeing votes of the two Houses on the Sen- 
ate amendment to the bill, H.R. 6, be in- 
structed to reject section 12403 of the House 
bill, relating to the definition of oil and gas 
exploration and production in the Federal 
Water Pollution Control Act. 


a 


ANNOUNCEMENT OF INTENTION TO 
OFFER MOTION TO INSTRUCT 
CONFEREES ON H.R. 1, MEDI- 
CARE PRESCRIPTION DRUG AND 
MODERNIZATION ACT OF 2003 


Mr. CARDOZA. Mr. Speaker, subject 
to rule XXII, clause 7(c), I hereby an- 
nounce my intention to offer a motion 
to instruct on H.R. 1, the Medicare Pre- 
scription Drug and Modernization Act 
of 2003. 

The form of the motion is as follows: 

I move that the managers on the part of 
the House at the conference on the dis- 
agreeing votes of the two Houses on the Sen- 
ate amendment to the bill H.R. 1 be in- 
structed as follows: 

(1) To reject the provisions of subtitle C of 
title II of the House bill; 
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(2) To reject the provisions of section 231 of 
the Senate amendment 

(3) Within the scope of conference, to in- 
crease payments under the medicaid pro- 
gram for inpatient hospital services fur- 
nished by disproportionate share hospitals 
by an amount equal to the amount of savings 
attributable to the rejection of the afore- 
mentioned provisions 

(4) To insist upon section 1001 of the House 
bill and section 602 of the Senate bill. 


EE 


RECOGNIZING CONTINUED IMPOR- 
TANCE OF TRANSATLANTIC RE- 
LATIONSHIP AND PROMOTING 
STRONGER RELATIONS WITH EU- 
ROPE 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on International Relations be 
discharged from further consideration 
of the resolution (H. Res. 390) recog- 
nizing the continued importance of the 
transatlantic relationship апа pro- 
moting stronger relations with Europe 
by reaffirming the need for a continued 
and meaningful dialogue between the 
United States and Europe, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

Mr. WEXLER. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from Nebraska for purposes of a 
description of the resolution. 

Mr. BEREUTER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I offer this resolution in 
that it recognizes the continued impor- 
tance of transatlantic relations and the 
need for a continued and meaningful 
dialogue between the United States 
and Europe. 

Mr. Speaker, in the wake of the dif- 
ficult debate over Iraq, the Sub- 
committee on Europe held two hear- 
ings in June on the future of trans- 
atlantic relations. At these hearings, 
experts from both Europe and the 
United States presented their views on 
what went wrong. More important, 
however, was the consensus view of all 
of the witnesses who testified at these 
hearings that the time was right to put 
the debate over the Iraq war behind us 
and to begin to energetically consider 
how to reenergize the transatlantic re- 
lationship in a positive manner which 
is forward looking and which focuses 
on developing common strategies to 
address common challenges. 

H. Res. 390 urges a renewed effort to 
develop stronger relations with our 
friends and allies in Europe through 
enhanced dialogue and communica- 
tions between this Nation and Europe, 
especially through such mechanisms as 
the various formal and informal inter- 
parliamentary organizations which we 
have here in the Congress. 

Mr. Speaker, as the Iraq debate has 
shown, both sides need to communicate 
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more. It is neither in the interest of 
the United States to ignore Europe nor 
to try to work with a weak or divided 
Europe. Europeans, on the other hand, 
need to attempt to better understand 
U.S. policies and objectives and its re- 
sponsibilities as a global power. 


The good news is there is dialogue, 
but that dialogue must be enhanced, 
and it must be predicated on the con- 
viction that the United States and Eu- 
rope cannot meet the global challenges 
which confront us both unless we 
strengthen our partnership and address 
these challenges together. 


Mr. WEXLER. Further reserving the 
right to object, Mr. Speaker, I would 
like to congratulate and thank the 
gentleman from Nebraska, the chair- 
man, for his leadership in introducing 
this resolution which recognizes the 
importance of America’s transatlantic 
relationship. It is an undeniable fact 
that the present and future of America 
and Europe are interwoven and cannot 
be separated without grave con- 
sequence to either side. If the trans- 
atlantic relationship is to move for- 
ward, it is critical that Europe accept 
the realities of a post-Saddam Iraq and 
the potential for transformation in the 
greater Middle East. At the same time, 
the Bush administration, which has 
deftly managed to turn most of Europe 
against America, must understand that 
military power alone is not a panacea 
to guaranteeing our security, fighting 
terror or halting the proliferation of 
weapons of mass destruction. Ulti- 
mately, these goals cannot be achieved 
without the assistance of our allies in 
Europe and throughout the world. It is 
this message of friendship, under- 
standing and cooperation that I hope 
will lay the future of transatlantic 
ties. 


Mr. Speaker, I withdraw my reserva- 
tion of objection. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 


There was no objection. 


The Clerk read the resolution, as fol- 
lows: 


H. REs. 390 


Whereas for more than a half century 
transatlantic policy cooperation and coordi- 
nation have been essential for the preserva- 
tion of peace and freedom in Europe, have 
enabled the development of free and pros- 
perous economies, and helped restore sta- 
bility and unity in the Euro-Atlantic area; 

Whereas a central goal of United States 
policy toward Europe remains that the de- 
velopment of a Europe united, free, strong, 
and at peace is in the best interests of the 
United States and Europe so long as the 
United States and Europe continue to work 
as partners, not rivals or counterweights; 

Whereas the central pillar of the United 
States partnership with Europe remains a 
strong and cohesive Atlantic Alliance; 

Whereas the United States and the Euro- 
pean community are aware of their shared 
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responsibility, not only to further trans- 
atlantic security, but to address other com- 
mon interests such as environmental protec- 
tion, poverty reduction, combatting inter- 
national crime and promoting human rights, 
and to work together to meet those 
transnational challenges which affect the 
well-being of all; 

Whereas in recognition of the threats 
posed by global terrorism, terrorist states, 
the proliferation of weapons of mass destruc- 
tion, and the nexus of the three, the partner- 
ship should be expanded progressively from a 
transatlantic community of values to an ef- 
fective transatlantic community of action 
by developing a collaborative strategy and 
action plan for dealing with those challenges 
of mutual interest and concern; 

Whereas no policy disagreement, such as 
the dispute with respect to Iraq, should be 
allowed to significantly disrupt trans- 
atlantic relations nor cause any member of 
the Euro-Atlantic community to choose be- 
tween partners; 

Whereas a renewed commitment to 
strengthen the partnership through in- 
creased cooperation, communication, con- 
sultation and information-exchange is re- 
quired to achieve our common goals, which 
will continue to ensure peace and prosperity 
between the United States and Europe; 

Whereas Congress has played a construc- 
tive role in this cooperative approach to 
partnership with Europe through mecha- 
nisms such as the North Atlantic Treaty Or- 
ganization (NATO) Parliamentary Assembly, 
the Transatlantic Legislators’ Dialogue, and 
the Organization for Security and Coopera- 
tion in Europe (OSCE) Parliamentary As- 
sembly which have for years brought to- 
gether legislators of both the United States 
and Europe for discussions of issues of com- 
mon interest in order to further trans- 
atlantic understanding and partnership at 
the parliamentary level; and 

Whereas the House of Representatives wel- 
comes and congratulates the newest member 
nations invited to join NATO and the Euro- 
pean Union and looks forward to broader dia- 
logue through their participation in these 
transatlantic parliamentary organizations: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) affirms the conviction of the United 
States that, despite the occasional dif- 
ferences and difficulties, the underlying ties 
which have historically bound the people of 
the United States and of Europe remain 
strong; 

(2) accepts the indivisibility of trans- 
atlantic security which provides an indispen- 
sable link between North America and Eu- 
rope; 

(8) recognizes that both the United States 
and Europe face new challenges at home and 
abroad and must strengthen and adapt the 
transatlantic partnership to effectively meet 
these challenges; 

(4) acknowledges that in order to strength- 
en the transatlantic partnership there must 
be a renewed commitment to regular and in- 
tensive consultation, information exchange 
and dialogue between the United States Gov- 
ernment and the governments of Europe and 
the European Union; and 

(5) commits on its part to continue to im- 
prove the transatlantic partnership by en- 
hancing the communication between the 
United States Congress and the legislatures 
of Europe through the formal frameworks of 
the NATO Parliamentary Assembly, the 
Transatlantic Legislators’ Dialogue, the 
OSCE Parliamentary Assembly, and various 
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other formal and informal inter-parliamen- 
tary organizations. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


=== 


MOTION ТО INSTRUCT CONFEREES 
ON H.R. 2660, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 2004 


Ms. DELAURO. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Ms. DELAURO moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 2660, be instructed to insist on 
the Senate level for part B of the Individuals 
with Disabilities Education Act. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gentle- 
woman from Connecticut (Ms. 
DELAURO) and the gentleman from 
Ohio (Mr. REGULA) each will control 30 
minutes. 


The 


The Chair recognizes the gentle- 
woman from Connecticut (Ms. 
DELAURO). 


Ms. DELAURO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to offer the mo- 
tion to instruct that I presented yes- 
terday. This motion will instruct 
House conferees for the fiscal year 2004 
Labor, Health and Human Services and 
Education appropriations bill to insist 
on the Senate funding level for part B 
of the special education funding, the 
Individuals With Disabilities Edu- 
cation Act, or IDEA. IDEA part B is 
the main vehicle with which the Fed- 
eral Government provides its contribu- 
tion to States toward educating chil- 
dren with disabilities. 

Twenty-eight years ago, Congress 
made a promise to students, families 
and communities around this country, 
a promise that said that the Federal 
Government would do its part to en- 
sure that the more than 6.5 million 
children with disabilities and special 
needs in this country would have the 
same educational opportunities as 
every other child. It is a promise that 
this body has never lived up to, a prom- 
ise quite honestly that this body has 
never even attempted to live up to. 

This shortfall creates a huge burden 
on local communities and denies full 
opportunity to all students, with or 
without disabilities. And today in a 
time of unprecedented deficits at the 
State and Federal level alike, special 
education becomes just another in a 
long line of unfunded mandates that 
the Federal Government has passed on 
to the States. But we have an obliga- 
tion to fund special education for chil- 
dren who have special needs. It is a 
moral obligation. 


27351 


With the passage of the Individuals 
with Disabilities Education Act of 1975, 
Congress agreed that it would pay 40 
percent of that bill. Only, it never has. 
What that has meant for the last 28 
years is that the burden of meeting the 
mandates of special education has been 
placed largely on the shoulders of local 
communities. As the cost of educating 
students with disabilities continues to 
rapidly increase, there is little doubt 
that these increased costs are being 
paid for at the expense of other student 
services and programs. Moreover, this 
Republican majority cannot even keep 
the commitments they made earlier 
this year, both in the budget resolution 
and during the vote on the reauthoriza- 
tion of IDEA in April to provide a $2.2 
billion increase for special education 
over fiscal year 2003. Sadly, the House 
Labor-HHS bill only provides a $1 bil- 
lion increase which is demonstrated on 
this chart, promises made and promises 
broken. 

In my State of Connecticut, which 
faces a billion-dollar budget deficit, 
school districts are paying $409 million 
more for special education than they 
did 10 years ago, a 76 percent cost in- 
crease. During the 2000-2001 school 
year, nearly 19 percent of the total edu- 
cation expenditures in the State were 
directed to special education students 
with some individual districts exceed- 
ing 25 percent, meaning one out of 
every four education dollars was going 
to special education. 

This is a situation not unique to my 
district or my State. Right now, 47 
States are experiencing budget deficits. 
If you ask virtually any municipality 
in the Nation what their number one 
budgetary concern is, they will tell 
you, without hesitation, special edu- 
cation. They simply cannot bear the 
strain the Federal Government is put- 
ting on them year after year. The 
strain will continue should Congress 
adopt the special education funding 
levels included in the House Labor, 
Health and Human Services, Education 
appropriations bill for fiscal year 2004. 
That bill fell $1.2 billion below what is 
needed to even put IDEA on the path to 
full funding by 2010. In my opinion, an 
abdication of our responsibility to our 
States and our children alike and a sit- 
uation in which no one wins. 

What is needed here is leadership. 
Our States are crying out for it. Par- 
ents are crying out for it. I wish we 
could call on the President to inter- 
vene on behalf of children with special 
needs. But President Bush’s special 
education request would have amount- 
ed to the smallest increase for special 
education in 5 years. 


1845 


So the responsibility falls to us to 
rise to the occasion, match what the 
other body has done by meeting our 
commitment once and for all to our 
children and our States and provide 
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that extra $1.2 billion. The time for 
using the issue of special education as 
a political football is over. As I said be- 
fore, it is a game in which no one wins. 
And as representatives for 50 States 
and the more than 6% million children 
who need our help, the Congress is 
obliged, obliged to provide this $1.2 bil- 
lion in funding in this bill and obliged 
to promote the capacity of our country 
to act together on what аге indis- 
putably shared values. 

Mr. Speaker, the Congress reneged on 
its commitment to children with spe- 
cial needs in 1975. We cannot allow it to 
renege on that commitment again. We 
must meet our obligations. That is 
what this motion to instruct is about. 
And I urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a very inter- 
esting point. Promises made, 1975, the 
Democrats were in control. They made 
promises. Here is the performance. 
Look at that, barely increased over 19 
years. Barely increased over 19 years. 
Republicans take over, and we kept the 
promises. Here it goes, up, up, up, up, 
up, up. We can see the difference. This 
clearly shows us the difference between 
the Democrat Party, make the prom- 
ises, do nothing. Republicans deliver. 

On top of that, just recently the 
Members of the Democrat Party voted 
against a bill to increase special edu- 
cation by $1 billion. And I think it is 
interesting that my colleagues on the 
other side of the aisle are seeking to 
instruct conferees to adopt the Senate 
funding levels for IDEA when just 3 
months ago they voted against a $1 bil- 
lion increase. They did not seem to 
want that. We strongly support funding 
for special education and the hope it 
gives millions of families every day. 

In fact, since fiscal year 1996, the 
first year Republicans controlled the 
House, funding for special education 
has tripled; and under Republican con- 
trol the percentage of per-pupil expend- 
itures that the Federal Government 
contributes toward special education 
has increased to nearly 20 percent. By 
way of contrast, when the Democrats 
were in charge from 1975 until 1995, 20 
years, the percentage of per-pupil ex- 
penditures was never more than 9 per- 
cent. 

There are the facts; and I say to 
those who are looking at this situa- 
tion, do not go on what I say. Go on 
what the chart shows happened when 
the Republicans took control. They 
made the promises; we delivered. 

Mr. Speaker, the Republican commit- 
ment to funding special education can- 
not be questioned. The bill passed by 
this House in July continued the in- 
vestment in IDEA by increasing the 
program by another $1 billion, rep- 
resenting the largest dollar increase in 
the entire Labor, Health and Human 
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Services Education appropriations bill 
ever. 

As most of my colleagues know, the 
original bill reported by the Com- 
mittee on Appropriations in the other 
body provided a slightly smaller in- 
crease for this program. That is the bill 
that they reported out of committee. It 
was less than we have done. On the 
floor the other body adopted an amend- 
ment that would have added $1.2 billion 
to the program. 

One little problem, however. This 
amendment was offset by the use of a 
customs user fee. Basically, this is a 
tax, and as we all know, increasing 
taxes is something that is not within 
the jurisdiction of the Committee on 
Appropriations to decide. And tax pol- 
icy is also something which the United 
States Constitution says must, and I 
emphasize must, originate in the 
House, not in the Senate. Therefore, 
this provision must be dropped by the 
other body in order for us to complete 
our conference on this bill. So we are 
talking about an instruction that can- 
not happen under the Constitution. 

If we accept the gentlewoman’s mo- 
tion, it will have the effect of cutting 
$1.2 billion out of every other program 
in this bill. It will mean we will have 
to make cuts in funding for biomedical 
research that is seeking cures for can- 
cer or diabetes or Parkinson’s disease. 
Or perhaps the gentlewoman would 
suggest we take the funding out of pro- 
grams under No Child Left Behind, 
such as programs to teach children to 
read or improve teacher quality. Or 
should we take the funding out of that 
provided for colleges and universities, 
or funding to produce textbooks for 
blind students? Or should we reduce 
the Pell grants? That is the effect of 
this motion. 

We are not going to disagree with it 
because we are for IDEA. Here is the 
evidence: it says clearly which party 
cares about these children; and, there- 
fore, we want the conference com- 
mittee to do as much as possible. We 
did it on the bill that passed here in 
July. We raised IDEA by $1 billion, and 
the Democrats for whatever reason 
chose to oppose this. 

Mr. Speaker, this motion is nothing 
more than a vain attempt to divert the 
public’s attention from the fact that 
my colleagues on the other side of this 
aisle voted against the $1 billion in- 
crease for children with special needs 
earlier this year. 

The bill passed by this House was a 
balanced approach to addressing the 
needs of all of our citizens, including 
those with special needs. It gives hope 
to children and families across this Na- 
tion. And I say once again here are the 
facts, just look at the chart. It tells us 
the story eloquently. They make the 
promises; the Republicans deliver. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. DELAURO. Mr. Speaker, I yield 
myself 115 minutes. 
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Let me be very quick, and there are 
others who will respond to what my 
colleague has said, and I appreciate his 
comments. I said in my remarks that 
the commitment to children with spe- 
cial needs was reneged on in 1975. We 
cannot let that happen again. In this 
current year, the Republican majority 
committed to $2.2 billion. They have 
reneged on that promise. No, in fact, 
we should not cut back on Pell grants, 
on No Child Left Behind, not any of the 
other education programs. 

What, in fact, we ought to cut back 
on is that $93,000 a year that we are 
giving in a tax cut to the 184,000 mil- 
lionaires in this country. That is why 
we are short on this effort. That is why 
we are short-changing children with 
special needs. The fact of the matter is 
that the Republicans would have cut 
IDEA in 1996 by $88 million; 1997 by $279 
million; in 2003, $500 million below the 
President’s budget. They have every 
single year worked at cutting the 
amount of money for children with spe- 
cial needs. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from California (Ms. 
WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise in 
strong support of the DeLauro motion 
to instruct conferees on H.R. 2660 to 
fully fund the Federal commitment to 
the Individuals with Disabilities Edu- 
cation Act, IDEA. What an idea, taking 
the funding out of the tax cuts for the 
wealthiest 1 percent of Americans, not 
funding this program from other de- 
serving programs. 

Whenever I talk to educators or 
school administrators in my district, 
the very first thing they bring up is 
IDEA, special education. The first 
thing they say about IDEA is that we 
need to have it funded. The Federal 
Government must meet its commit- 
ment for 40 percent of the cost. In fact, 
if the Federal Government fully funded 
its share of IDEA, schools in Sonoma 
County, in my congressional district, 
would have received almost $20 million 
to help educate students with disabil- 
ities, students with special education 
needs. Instead, Sonoma County schools 
received just under $6 million, or about 
15 percent of their costs. 

Every Member here could tell the 
same story about their school districts. 
If the Federal Government fully funded 
its share of IDEA, schools nationwide 
would receive almost $20 billion to help 
pay for the cost of educating students 
with special needs. H.R. 2660 falls far 
short of this needed funding; and when 
we do not fully fund IDEA, we do not 
just take needed resources from stu- 
dents with disabilities. We shortchange 
all students. 

If school districts had their full share 
of IDEA funds, they would be able to 
use their own funds for improvements 
that benefit all students such as in- 
creasing teachers’ salaries, reducing 
class size, building new schools, ren- 
ovating old schools. When we 
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underfund IDEA, we pit children with 
disabilities against other children, 
schools against parents, parents 
against parents. We must fully fund 
the Federal share of IDEA. Vote for the 
DeLauro motion to instruct conferees 
to include full funding in the Labor- 
HHS-Education appropriations bill to 
cover the Federal share of IDEA. 

Mr. REGULA. Mr. Speaker, I reserve 
the balance of my time. 

Ms. DELAURO. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Speaker, I thank 
the gentlewoman from Connecticut for 
yielding me this time. 

Mr. Speaker, the original IDEA bill 
authorized this Congress to give up the 
40 percent of the additional cost of edu- 
cating a child with special needs so 
that communities would have some 
help with that burden even though it 
was their constitutional obligation to 
educate every child to 100 percent of 
that. For years Congress did not fulfill 
that commitment. They were at 9, 10, 
11, or 12 percent. What were those 
years? Those years were the Reagan- 
Bush years. We were running deficits of 
incredible amounts, building up on our 
debt in this Nation; $295 billion of def- 
icit in 1992 accumulated since 1980 to a 
point where we had a debt of almost $5 
trillion. Congress could not do more. 
They were busy trying to pay off those 
bills. 

From 1993 to 2000 with a Democrat in 
the White House, Congress started to 
pay down those deficits, started to pay 
those bills; and around 1997 where the 
yellow number is upticking on that 
chart that the gentleman from Ohio 
was showing, that was when we finally 
got a grip on the deficit, and we finally 
were able to start putting some money 
towards the obligations of IDEA. In 
fact, we did it almost every year over 
the objections of the Republican ma- 
jority and had to fight every year. This 
is the type of issue the Republican ma- 
jority almost brought the House to a 
standstill on. But we managed to tick 
it up. We managed to bring those num- 
bers up, with the objections of the Re- 
publicans in many instances, and start- 
ed to do better. 

Now we have an opportunity in 2000, 
with a $5.6 trillion surplus projected 
over 10 years, to really reach that 40 
percent level; and instead the Repub- 
lican majority and the White House de- 
cided that is not where they want to 
spend the money. Despite the fact that 
the Republican ‘“‘Contract on Атегіса’’ 
in the mid-1990s promised this was one 
of their 10 items, they have never come 
close; and we have had resolutions in 
this House where every single Demo- 
crat voted to fund IDEA and not a sin- 
gle Republican voted to do it. And 
when we had the chance with a $5.6 
trillion surplus projected over 10 years, 
the majority in this House, the Repub- 
lican majority, and the White House 
walked away from it and did not do it. 
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And why does the gentlewoman from 
Connecticut come up with the number 
of $2.2 billion? Because it is the amount 
that Republicans promised. They put it 
in their budget very disingenuously as 
if they were going to do it. They put it 
in their authorization bill as if they 
might do it. And when Democrats on 
the Committee on Education and the 
Workforce tried to make that manda- 
tory so they would have to do $2.2 bil- 
lion, the Republicans would not vote 
for it. And now we know why they 
would not. They had no intention of 
doing it. 2.2 billion was the number 
they held publicly out in both the 
budget and their authorization; $1 bil- 
lion is the amount they finally come in 
with in the end. And they claim it 
might be more than last year. Yes, a 
paltry amount more than last year. 
And again we are back to pushing, 
pushing, pushing, trying to make them 
meet their obligation. 

Why can we not do it? It is not be- 
cause we would have to cut from every 
other part of the budget. It is because 
there is not much in every other part 
of the budget because the Republicans 
decided to give $1.3 trillion away in 
three rounds of tax cuts. 
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The choices that were made, the Re- 
publican majority and the President 
and the White House decided money is 
not going to go to special education. 
They decided money is not going to go 
to No Child Left Behind. They decided 
no money is going to go to fix our 
roads and bridges, nor for the myriad 
of obligations the Federal Government 
has made to cities and states and 
towns. It is going to go, instead, to the 
wealthiest people in this country. 

That, my friends, is what is hap- 
pening here. It is a canard to say we do 
not have the money. It was an inten- 
tional misappropriation. We need to do 
better in this Congress. 

Mr. REGULA. Mr Speaker, I reserve 
the balance of my time. 

Ms. DELAURO. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Or- 
egon (Ms. HOOLEY). 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I thank the gentlewoman for yielding 
me time. 

Mr. Speaker, I rise in support of the 
motion to instruct conferees, insisting 
on increasing funding for the Individ- 
uals with Disabilities Education Act, 
or IDEA. 

Full funding of IDEA has been one of 
my priorities since I have been in Con- 
gress. When Congress first addressed 
this issue in 1975, we made a commit- 
ment that we would provide children 
with disabilities access to a quality 
education, but not once in the past 28 
years has Congress lived up to its obli- 
gation to fund the services it requires 
States and school districts to provide, 
despite a commitment that we would 
do so. 
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My home State of Oregon, like so 
many States across this country, is 
suffering from tremendous budget 
shortfalls. When the Federal Govern- 
ment does not pay its share, the re- 
maining costs just do not go away. The 
States and school districts are forced 
to pick up the additional costs, putting 
additional strain on our education 
funding. 

In 2003, we appropriated $8.9 billion 
for Part B of IDEA. While this is a 
small increase over past years, it is 
still leaving States and local school 
districts with an unfunded Federal 
mandate of over $10 billion. That is $10 
billion that our States and school dis- 
tricts could be spending to alleviate 
State budget crises, reduce class sizes 
and build and modernize our schools. 

Funding IDEA is not just about edu- 
cating disabled students, it is about re- 
lieving the school funding crises that 
States across this Nation are facing. 

It is high time we renew our commit- 
ment to all of our Nation’s children 
and pay our fair share of the cost of 
IDEA. I urge my colleagues to support 
funding for IDEA and support the 
DeLauro motion to instruct conferees. 
This is a promise the Federal Govern- 
ment made. This is a promise, for the 
sake of our children, we need to keep. 

Mr. REGULA. Mr. Speaker, I reserve 
the balance of my time. 

Ms. DELAURO. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise today in support of the DeLauro 
motion to instruct conferees, and I 
commend the gentlewoman from Con- 
necticut for introducing it. 

H.R. 2660, the appropriations bill for 
the Department of Labor, Health and 
Human Services and Education, is 
underfunding our Nation’s education 
system. Although this Congress made 
the promise to increase funding for 
education by $2.2 billion in the FY 2004 
budget resolution, and then again in 
H.R. 1350, the Individuals with Disabil- 
ities Education Act, these promises do 
not appear in the appropriations bill. 
Instead, special education falls $1.2 bil- 
lion short of the budget promise. 

Due to the insufficiency of funding 
for local education, our local commu- 
nities will need to absorb more of the 
costs for providing special education to 
6.7 million school children. Ultimately, 
schools will be forced to cut essential 
programs or raise local taxes. That is 
why I voted against the appropriation 
resolution and why I voted against the 
IDEA reauthorization. 

During discussion in the Committee 
on Education and the Workforce, I 
spoke to the need to fully fund IDEA, 
and even voted in favor of an amend- 
ment which did in fact fail. Now I am 
asking my colleagues in the House to 
follow suit with our Senate colleagues 
and fulfill the promise from the budget 
resolution and the Senate-passed bill, 
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which included the bipartisan amend- 
ment to increase IDEA funding by $2.2 
billion. 

I believe that we have no greater re- 
sponsibility as legislators than to fully 
fund education; to make sure that we 
have adequate buildings, schools, 
teachers, textbooks; and to help those 
children who have the greatest amount 
of need. No children have greater needs 
than those with disabilities. I ask that 
we support the DeLauro motion and 
support our children who need help the 
most. 

Mr. REGULA. Mr. Speaker, I reserve 
my time. 

Ms. DELAURO. Mr. Speaker, I yield 4 
minutes to the gentleman from Mary- 
land (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. Mr. Speaker, I 
rise to support the DeLauro amend- 
ment. 

Many decades ago, our country did a 
great and noble thing. We made a com- 
mitment as American people that 
every child in this country, regardless 
of his or her disability, would get a 
good education. At that time, the Fed- 
eral Government promised that it 
would pick up 40 percent of the costs of 
providing that education to youngsters 
with disabilities. But as we are gath- 
ered here today, the Federal Govern- 
ment is only paying 19 percent, and the 
result of that is not only that children 
with disabilities are not getting the 
Federal resources that are required for 
education, but also children without 
disabilities are suffering, as we are pit- 
ting one against the other. 

Now, we can talk about decades of 
who is to blame or who promised what, 
but let us just look at this year. This 
year we already have a story of sordid, 
broken promises. 

I serve on the Committee on Edu- 
cation and the Workforce. This year 
the chairman of the committee came 
forward with an authorization bill that 
would increase the authorization from 
last year’s levels originally by $1.4 bil- 
lion, to $10.3 billion. Then we in the 
Committee on Education and the 
Workforce had a discussion where we, 
Republicans and Democrats alike, 
agreed that in order to meet our com- 
mitment, we had to increase that au- 
thorization. 

So the chairman of the committee 
went back to the Committee on the 
Budget and, very proudly, as he should, 
came back to the Committee on Edu- 
cation and the Workforce and said, 
“Look, I have talked to my colleagues, 
and they have agreed we are not going 
to increase it by just $1.3 billion; we 
are going to increase it by $2.2 billion.” 
That is what the chairman of the Com- 
mittee on Education and the Workforce 
announced. 

Many of us were skeptical about 
whether that would be delivered on. We 
said, “Lets make that mandatory.” 
We had a vote in committee. The chair- 
man of the committee said to The 
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Members, ‘‘Let’s not take a vote to 
make it mandatory, because I have 
talked to my colleagues on the Repub- 
lican side on the Committee on the 
Budget and we have a commitment 
here. Let us not make this binding.”’ 

We had a vote. It was 10 to 9. Demo- 
crats voted in favor in the sub- 
committee of making it binding, Re- 
publicans did not. The same story in 
the full committee. 

Well, look where we are today. It 
turns out that we should have had a 
binding vote. That would have been the 
only way to hold the Committee on the 
Budget and the Republican leadership 
to its word on this issue. The chairman 
of the committee said, ‘‘Don’t worry 
about it. Trust us.’’ Well, look where 
that has gotten us. 

The fact of the matter is, we have let 
down the American people. We do not 
need to go back with broken promises 
for decades. We have multiple broken 
promises just this year, promises bro- 
ken to American children. 

Let me just end by talking about pri- 
orities, because what we are seeing 
here is the budget that was passed at 
the beginning of the year, that set the 
road map. Everything after that was on 
automatic pilot. That budget was pre- 
mised on huge tax cuts for the very 
wealthiest Americans. 

Now, I do not have any problem if 
people want to say “I am for tax cuts,” 
and it is okay that for some economic 
theory that they should go to the 
wealthiest Americans. But do not say 
you are for that, and, at the same time, 
go back to your districts and say, “Ме 
are for full funding for special edu- 
cation,” as Republicans and Democrats 
alike do. They all go out and say they 
are in favor of it. Because you cannot 
do everything. You cannot have big tax 
cuts for the wealthiest and come back 
to this body and fully fund special edu- 
cation. 

We have to make choices. That is 
what leadership is all about. If you 
want to choose higher tax cuts for the 
wealthy, that is a fine choice. Stand up 
for it. But do not at the same time 
come and say we really wanted to do 
this, but we just could not do it, be- 
cause we can do it if we make the right 
choices. We should make the right 
choices for the America’s children. 
That is why we have got to support 
this motion. 

Mr. REGULA. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania (Mr. SHERWOOD), a very valued 
member of our subcommittee. 

Mr. SHERWOOD. Mr. Speaker, I rise 
in opposition to this motion to in- 
struct, and I do it with a lot of history. 

For many of the years, about 15 of 
the years that the Democrats con- 
trolled this House, I was a school board 
member in Tunkhannock, Pennsyl- 
vania, and I know what it means to not 
have enough IDEA funding. We worked 
very hard to make the choices to bal- 
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ance our budget, to do what the Fed- 
eral law required with the amount of 
money that was given to us. 

At that time, the highest that we 
ever got was 9.9 percent. When the 
Democrats controlled this House, the 
most money we ever got was 9.9 per- 
cent. This year, we are giving the 
schools 20 percent. That is double what 
we ever got when the Democrats were 
in control. 

Now, what is this disingenuous dis- 
cussion about? We do have choices to 
make. We made choices to give more 
funding this year than we have done in 
the past. There is an extra $1 billion in 
this bill, and we are halfway to full 
funding the 40 percent of IDEA. That is 
much more than we have done in the 
past, and it will go a long way toward 
helping school districts with these 
major challenges. 

I want to thank the gentleman from 
Ohio (Chairman REGULA) for his leader- 
ship on this bill. He always gives us 
fair and balanced leadership, and this 
is a fair and balanced bill that lives 
within realistic priorities and shows 
that the majority is trying very hard 
to leave no child behind, to do the 
right thing for American education. 

Ms. DELAURO. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. REGULA. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania (Mr. PETERSON), also a very 
valued member of our subcommittee. 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I would like to compliment 
the chairman on this bill. The bill that 
we presented increased special edu- 
cation funding by over $1 billion, and I 
believe those who are offering this mo- 
tion to instruct tonight all voted 
against it. 

Now, you cannot have it both ways. 
When you look at the chart that we 
had up here a little bit ago, the big 
chart, in 9 years under Republican 
leadership we went from a little over $2 
billion to almost $10 billion. That is 
just under $8 billion. 

Now, the 9 years preceding that, 
under Democrat leadership, you in- 
creased funding $1 billion in 9 years. 
We increased it $1 billion this year. We 
increased it almost $8 billion in the 9 
years that we have been in control. 
Just count them, 9 years. Come back 
here 9, just a little bit over $2 billion. 
$1 billion in 9 years. 

Now, the interesting part is it is easy 
to say they want to fully fund it. The 
other body put in a tax provision to 
fund it that cannot stay there. It is il- 
legal. It cannot be there. So if you are 
really serious about this, your motion 
to instruct will say we are going to 
take it from Pell Grants, or we are 
going to take it from basic education, 
or we are going to take it from higher 
education, because that is how you 
have to do it. 

You are making no choices. When we 
look at the record, the choices you 
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made for 9 years previous to the 9 years 
that we have been in power were not 
for special education. In 9 years, a $1 
billion increase. 
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Just a few days ago, we passed this 
bill with $1 billion of additional money 
іп it, and they vote “по.” I think the 
American public understands show- 
manship. I think the American public 
understands a sham motion, because 
that is what this one is. 

Now, I do not think there is anybody 
here that does not think we should not 
fully fund special education, and we are 
on track today to do it. We have the 
record. There has been a game plan of 
when we are going to reach it. Now, 
that is reasonable, because we will be 
taking new money and new dollars. But 
if you are serious, tell us where it 
comes from, because the other body’s 
tax provision cannot remain to fund it. 
If you are serious, show us where the 
cuts are. Is it Pell grants? Is it higher 
education? Is it No Child Left Behind? 
Because it has got to come from one of 
them. 

Mr. Speaker, I am proud of the 
record, and I am proud of our chair- 
man’s leadership on this issue, and his 
predecessor, John Porter’s leadership 
on this issue. Because this is their 
record: getting us to where we ought to 
be as fast as we can. 

Ms. DELAURO. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me just make one or two com- 
ments about what my colleagues have 
said. 

First of all, and this is not my com- 
mentary, but CRS’s commentary, that 
if we continue to go in the direction 
that we are going in with $1 billion, we 
are never going to get to full funding. 
I commend the CRS data and material 
to my colleagues. 

Secondly, the fact of the matter is, 
as my colleagues have said before, the 
issue is about choices. It is not only 
about choices, but it is about prior- 
ities; and those priorities in terms of 
our budget are fundamentally deter- 
mined by where our values are on these 
issues. 

Mr. Speaker, I submit to my col- 
leagues that when the choice, the most 
important and fundamental choice was 
made in this body about trillions of 
dollars of tax cuts, $93,000 a year to the 
184,000 millionaires in this country, 
that was a choice. It is the choice, the 
fundamental choice which is starving 
the Federal Government of the re- 
sources that it needs to meet its public 
commitments; not willy-nilly commit- 
ments, but commitments where we 
have said we are going to put up so 
much money for special education, and, 
you, State of Connecticut, Minnesota, 
Ohio, Pennsylvania, you put up so 
much money. 

We are reneging on those commit- 
ments because of the fundamental 
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choice that was made by the Repub- 
lican President of the United States, 
by the Republican House majority, by 
the Senate House majority to fund the 
tax cuts. That is the priority, not spe- 
cial education, not Pell grants, not let 
no child be left behind, not any of the 
education programs that we view as 
critical to the opportunities that 
young people have in this country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to point out 
the facts: promises made by the Demo- 
crats, very little increase; promises de- 
livered by the Republicans. The chart 
tells more eloquently than words what 
it is all about. I simply say that we be- 
lieve in special education, and we have 
put the money there to back up our be- 
liefs. 

This motion to instruct is a sham be- 
cause the Senate money is not there. 
They did something proposed, and I 
would again emphasize that the bill 
that came out of the Senate committee 
had less, less in IDEA than the House 
bill. They had a floor amendment that 
said we are going to raise taxes to pay 
for it. Unconstitutional. So let us get 
on with it. 

I would point out one other fact, and 
that is that the Democrats voted 
against $1 billion for IDEA in the July 
bill for labor, health and human serv- 
ices. 

So I submit to my colleagues that 
the record is clear. Republicans de- 
liver; the Democrats promise. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. DELAURO. Mr. Speaker, I yield 
myself the remaining time. 

There is no doubt in my mind that 
tonight what we were going to hear 
from the other side of the aisle is about 
how much funding for special edu- 
cation has been increased in the past 
years. But there is no denying the fact 
that the Republicans broke their prom- 
ises to the Nation’s 6.7 million special 
needs children this year when they de- 
nied the promised $2.2 billion increase 
in the Republican fiscal year 2004 
Labor-HHS bill. 

Let me just say that it is true that 
promises for IDEA part B State grants, 
the main Federal program for which 
the Federal Government finances spe- 
cial education, have increased from $2.3 
billion in fiscal year 1996 to $8.9 billion 
today, an increase of $6.6 billion. But it 
is equally true, equally true, and un- 
derstand this, that if the Labor-HHS 
bills put forth by House Republicans 
over that period of time would have 
been enacted into law, the $6.6 billion 
increase actually provided for IDEA 
would have been cut nearly in half, be- 
cause if House Republicans had had 
their way, they would have spent $2.8 
billion less on special education be- 
tween fiscal years 1996 and 2003. 
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Iam going to briefly, briefly read my 
colleagues the facts in these years and 
the Republican activity оп these 
issues. 

In 2003, the majority failed to pass a 
Labor-HHS bill because they wanted to 
avoid voting on the Bush education 
cuts. However, the HHS bill, H.R. 246, 
was introduced by the very fine chair- 
man of the Subcommittee on Labor, 
Health and Human Services, Education 
and Related Agencies. The chairman 
offered the bill, and it was the House 
position for the purpose of the con- 
ference negotiations. That bill included 
$8 billion for IDEA part B State grants, 
$500 million less than the Bush IDEA 
request and $846 million less than the 
amount ultimately that was enacted 
into law. 

In 2002, we had a bipartisan year. 
Democrats and Republicans supported 
a healthy increase for special edu- 
cation: $186 million over the final con- 
ference level of $7.5 billion. 

In 2001, the House Republican Labor- 
HHS bill was a shocking $850 million 
below what was the $6.3 billion in- 
cluded in the grants and in the con- 
ference agreement. 

In 2000, the House Republican bill 
was $179 million below the final con- 
ference level of $5 billion for special 
education. 

In 1999, the House bill provided the 
same amount, $4.3 billion, which was 
ultimately enacted into law. 

In 1998, another bipartisan year, 
House Republicans initially proposed 
$3.4 billion for IDEA grants, $375 mil- 
lion below the final amount secured by 
the Democrats in the Labor-HHS con- 
ference agreement, which provided a 
total of $3.8 billion. 

In 1997, the House Republican bill 
would have frozen IDEA at $2.3 billion, 
$279 million below the request, and a 
whopping $784 million below the final 
conference agreement. 

In fiscal year 1996, House Republicans 
proposed to freeze the special edu- 
cation grant at $2.3 billion. That was 
the amount ultimately enacted into 
law, a cut of $88 million below the Clin- 
ton request. 

In summary, Mr. Speaker, a careful 
examination of the Republican record 
on IDEA funding paints a less rosy pic- 
ture than my colleagues would like to 
portray. In 5 of the last 8 years, the 
House Republicans have provided less 
than the amount actually enacted into 
law for IDEA part B State grants. 

Democrats insisted that we provide 
those increases. Democrats want to ful- 
fill our commitments to the 6.7 million 
special needs children before we begin 
to provide super-sized tax cuts to the 
Nation’s well-off and wealthiest citi- 
zens. 

Under a funding scenario of $1 billion 
per year, as is in the Republican Labor- 
HHS bill, we will never, never meet the 
goal of fully funding for IDEA. It was 
the majority party, once again, that 
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promised а $2.2 billion increase this 
year for IDEA. 216 Republicans voted 
for the increase in the 2004 budget reso- 
lution; 217 Republicans voted again for 
the increase in the IDEA reauthoriza- 
tion bill. 

Democrats say this evening, on the 
issue of special education for our 
youngsters, a moral obligation which 
we have committed to, which we have 
committed our States to, what Demo- 
crats say this evening is keep your 
promises to those 6.7 million children 
who, without the proper funding, will 
not ever realize their dreams, their as- 
pirations for opportunity for their fu- 
ture and a way in which they can hold 
on to the American Dream of edu- 
cation. 

Mr. Speaker, I urge my colleagues to 
vote for this motion to instruct. 

Mr. CASTLE. Mr. Speaker, it would be dis- 
ingenuous, and plain false, for anyone to sug- 
gest that this Congress has not been dedi- 
cated to the needs of our nation’s special edu- 
cation students. In the past year we have rec- 
ognized the importance reform has on the pro- 
gram when we reauthorized IDEA. Rather 
than to throw money at IDEA this body passed 
a reauthorization bill that will enhance effi- 
ciencies ultimately resulting in increased serv- 
ices for special education students. In the past 
year we have also voted to increase funding 
for IDEA, at a record level. There should be 
no doubt that this Congress is consistently fo- 
cused on the needs of these students. 

In the past eight years we have more than 
tripled funding for special education. In 1975 
the Congress said it would pay 40 percent of 
the per pupil cost to educate special education 
students. We are making great strides toward 
meeting the 40-percent goal. Since 1996 we 
have increased this contribution from 7.3 per- 
cent to almost 20 percent this year. We all de- 
serve to be proud of this and we all should be 
dedicated to continuing this progress. 

Having said that, we must not forget that we 
have also seen historic increases in funding 
for all of our education programs. Last week 
we passed а motion to support funding in- 
creases for programs under the No Child Left 
Behind Act and today we could potentially be 
taking those away. Look at the big picture. For 
fiscal year 2004, with the guidance of Chair- 
man REGULA, this House is continuing our ef- 
forts in providing unprecedented increases for 
No Child Left Behind, Head Start, Higher Edu- 
cation and especially IDEA. This year’s $1 bil- 
lion increase for IDEA represents the single 
largest dollar increases in the bill and one of 
the largest funding increases for IDEA ever. 
This Congress and this Administration are 
without a doubt dedicated to all students. 

| have always prioritized adequate funding 
for education programs as well as fiscal con- 
servatism. Given other expenses we have 
across the country and the world, | believe the 
House Labor, Health and Human Services and 
Education Appropriations Act represents a 
delicate balance between increased funding 
for federal education programs and fiscal re- 
straint. | encourage Members, on both sides of 
the aisle, to take an unbiased and honest look 
at what we are doing for students, and particu- 
larly our special education students. 
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Ms. DELAURO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEARCE). Without objection, the pre- 
vious question is ordered on the motion 
to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentlewoman from Con- 
necticut (Ms. DELAURO). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Ms. DELAURO. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this motion will be post- 
poned. 


ea 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 1308, TAX RELIEF, SIM- 
PLIFICATION, AND EQUITY ACT 
OF 2003 


Mr. BECERRA. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 


Mr. BECERRA moves that the managers on 
the part of the House in the conference on 
the disagreeing votes of the two Houses on 
the House amendment to the Senate amend- 
ment to H.R. 1808 be instructed as follows: 

1. The House conferees shall be instructed 
to include in the conference report the provi- 
sion of the Senate amendment (not included 
in the House amendment) that provides im- 
mediate payments to taxpayers receiving an 
additional credit by reason of the bill in the 
same manner as other taxpayers were enti- 
tled to immediate payments under the Jobs 
and Growth Tax Relief Reconciliation Act of 
2003. 

2. The House conferees shall be instructed 
to include in the conference report the provi- 
sion of the Senate amendment (not included 
in the House amendment) that provides fam- 
ilies of military personnel serving in Iraq, 
Afghanistan, and other combat zones a child 
credit based on the earnings of the individ- 
uals serving in the combat zone. 

3. The House conferees shall be instructed 
to include in the conference report all of the 
other provisions of the Senate amendment 
and shall not report back a conference report 
that includes additional tax benefits not off- 
set by other provisions. 

4. To the maximum extent possible within 
the scope of conference, the House conferees 
shall be instructed to include in the con- 
ference report other tax benefits for military 
personnel and the families of the astronauts 
who died in the Columbia disaster. 

5. The House conferees shall, as soon as 
practicable after the adoption of this mo- 
tion, meet in open session with the Senate 
conferees and the House conferees shall file a 
conference report consistent with the pre- 
ceding provisions of this instruction, not 
later than the second legislative day after 
adoption of this motion. 


Mr. BECERRA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 


The 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from California (Mr. BECERRA) 
and the gentleman from Wisconsin (Mr. 
RYAN) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. BECERRA). 

Mr. BECERRA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me give my col- 
leagues a few numbers and see if we 
can find the connection in these num- 
bers: 25, 161, 6.5 million, zero, and 
93,500. If it does not seem readily ap- 
parent, let me connect the dots for my 
colleagues. 

Twenty-five represents the number of 
times that this motion that we are 
about to debate has come before this 
House of Representatives in an effort 
to try to do what the Senate did 
months ago, which is to try to do what 
the President said he supported, which 
was to try to give a number of work- 
ing, tax-paying families, many of them 
military families, the same type of 
child tax benefit that we gave to many 
other American families, those fami- 
lies having already received checks in 
the mail for that child tax credit. 
Twenty-five times. This is the twenty- 
fifth time we are trying to get the 
House to do what the Senate did on a 
vote of 98 to 2. 

The number 161, that is how many 
days we have left out all of these 
American families with children from 
being able to benefit from the child tax 
credit that other American families, 
neighbors, in fact, of many of them, 
many of them right now, fathers and 
mothers in our military in Afghanistan 
and Iraq, 161 days they have gone with- 
out the benefit through the law that 
was passed 161 days ago, that many of 
their fellow Americans received in the 
mail. 
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Mr. Speaker, 6,500,000? That is the 
number of families in America that 
have been excluded. 6% million. Among 
those 6% million families you have 12 
million children. So we are not talking 
about trying to help one or two of 
America’s families because they were 
left out. When Congress passed and the 
President signed a tax cut bill that 
cost $350 billion, that excluded the 614 
million families and their 12 million 
children. 

We are talking about quite a few 
American families throughout this 
country. Among those families, more 
than 262,000 of the people that I am 
talking about are children of our mili- 
tary personnel who were left out. And I 
should mention of our 200,000 or so men 
and women in uniform who are in Af- 
ghanistan and Iraq and throughout this 
world in combat zones, the result of 
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not having extended the child tax cred- 
it expansion to them means that many 
of these men and women in uniform 
with kids are actually going to see a 
tax increase as a result of the action 
taken by this House in not moving for- 
ward to match the Senate on a 98 to 2 
vote to provide the expanded child tax 
credit to these 6% million families. 

The number zero? I have already 
mentioned it. That is how much money 
the 6% million families are getting at 
the same time that their neighbors and 
friends were receiving an average of 
about $600, $615 in a child tax credit. 
Zero. 

The final number I mentioned, 
$93,500, that is the amount that this 
year many of America’s millionaires 
will receive in reduced taxes as a result 
of the tax cut bill that passed in late 
May, 161 days ago, in tax breaks. Zero 
for 6% million working families. And, 
by the way, these working families are 
not rich working families. We are talk- 
ing about families that have incomes 
somewhere between $10,500, let me say 
that again, $10,500 annual salary to 
about $26,625 annual salary. We are not 
talking about wealthy families, but we 
are talking about working and tax pay- 
ing and military families that are 
among those who earn between $10,500 
and $26,625. 6/2 million families. 12 mil- 
lion children within those 6% million 
families. 

The tax bill did give to millionaires 
in America an average tax cut this 
year of $93,500. In this child tax credit 
expansion provision, it gave zero to 
those 6% million families. 

What many of us have been trying to 
say in the 24 other times, including 
this, the 25th time we put this motion 
before the House is let us do what the 
President said we should, let us do 
what the Senate already did, in voting 
98 to 2, and let us do what most Amer- 
ican families thought we had done, 
until they realized that they did not 
get a check in the mail as well, includ- 
ing our military families. 

Mr. Speaker, let us be just. They 
work, they pay taxes, and certainly for 
the several hundred thousand of our 
men and women in uniform who have 
kids, it is the right thing to do. 

Now, it would not be so difficult to 
talk about this if it were not for the 
fact that within that tax cut bill and 
within additional legislation that has 
come before this House there have been 
measures to actually expand the scope 
of the child tax credit to more families. 
In fact, in this House my friends in the 
majority were willing to expand the 
number of families who could qualify 
for the tax credit by increasing the in- 
come limits, so that families with well 
over $150,000 could qualify for the child 
tax credit. Yet, in the same legislation, 
we cannot see how we can just do what 
we need to do for those families that 
are making somewhere between $10,500 
and $26,500. It goes on and on and on in 
terms of the irony that we see here. 
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I look back at some of the Tax Code 
and I think to myself are we doing 
something that is unfair, something 
that these folks do not deserve? Some 
will say, well, they do not pay that 
much in income taxes. They are get- 
ting off and we should not give them 
money. Well, they pay taxes. They do 
not pay that much income taxes prob- 
ably due to the fact that they do not 
earn very much income, but they pay 
payroll taxes, they pay sales taxes, 
they pay property taxes, they pay ex- 
cise taxes. You name it, they pay it. 

And, fortunately, we have a progres- 
sive tax structure that says in terms of 
income taxes if you are making $10,500 
in a year, in a year, not in a month, be- 
cause some of my colleagues may have 
misunderstood me, in a year, then, by 
God, I hope we are doing something to 
make sure that the $10,500 does not go 
to just pay taxes. 

But to deny them, then, the expan- 
sion of the child tax credit simply be- 
cause they do not pay enough of a cer- 
tain type of tax I think is un-Amer- 
ican. But that is where we are. Then I 
thought to myself, well, do we do some 
things that give others some kind of 
tax break? Then I realized, wait a 
minute, my father worked for about 40 
years in road construction, he worked 
canning tomatoes at Campbells Soups, 
he worked cleaning the hulls of ships, 
and every day he worked, he ate lunch 
when he had time. As far as I know, he 
ate lunch with his colleagues, his co- 
workers. 

Well, today if there is someone out in 
America in the business world who de- 
cides to go have lunch, and then follow 
that up with a nice dinner, and take 
out a business associate, and really try 
to cater to that business associate to 
try to, perhaps, gain some new busi- 
ness, and chauffeurs that business asso- 
ciate around in a limousine, and has a 
martini, then takes the associate to a 
nightclub to enjoy the evening and 
says, you know, we had a really rough 
night, maybe we should just stay at 
this hotel, all of that can be deducted 
to the tune of 50 percent. But somehow 
we could not find it in our powers with- 
in a $350 billion tax cut bill to give 6% 
million Americans who work and earn 
about $10,500 to $26,500 a tax credit for 
their kids. The cost of doing that? $314 
billion. $350 billion tax cuts that went 
mostly to wealthy folks. $3% billion, 1/ 
100th of the cost of that tax bill would 
have corrected this problem for those 
6% million families. Could not do it. 

We still can. We have not finished the 
section. That is why we are here today. 
Iam hoping the 25th time is the charm 
and we will get to it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I reserve the balance of my time. 

Mr. BECERRA. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Мг. SANDLIN). 
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Mr. SANDLIN. Mr. Speaker, I thank 
my colleague from California (Mr. 
BECERRA) for bringing this to our at- 
tention. 

Mr. Speaker, this is merely an issue 
of priorities. If we want to stand for 
our military, if we want to stand for 
our working families, if in this House 
we want to stand up for the children of 
America, if that is our priority, then 
we need to thank the gentleman from 
California (Mr. BECERRA) for advancing 
this motion, and we need to support 
and vote for the Becerra motion to in- 
struct. 

Let us accept the bipartisan, the bi- 
partisan Senate-passed child tax credit 
bill, and let us just get this bill done 
once and for all. Let us tell America 
what is important to the U.S. House of 
Representatives and that is our work- 
ing families and that is the children of 
those working families. 

As Members know, Mr. Speaker, 
right now American working families 
are facing many challenges. We have 
record job losses in the country, and 
the current administration will be only 
the second administration in the his- 
tory of this country to show a net loss 
of jobs during the administration. The 
other administration being the Herbert 


Hoover administration, which cer- 
tainly is not very comfortable com- 
pany. 


And those people in America that are 
lucky enough to have a job face chal- 
lenges of their own. No health insur- 
ance, no prescription drugs, increasing 
education costs. 

Now, Mr. Speaker, on the other hand 
if an American working family, if you 
can call them that, is comprised of mil- 
lionaires, the current tax scheme of the 
Republican majority may be a benefit 
to them. But heaven help the American 
worker, Mr. Speaker, if he or she earns 
between $10,500 and $26,625. Because, 
Mr. Speaker, if you earn over a million 
a year, you will save $93,500 in taxes in 
2003 alone, nearly 100 grand. But, if you 
earn between $10,500 and $26,625, you 
are the target, as my colleagues know, 
Mr. Speaker, of the Republican scheme 
because you were deliberately and pur- 
posely excluded from the $350 billion 
tax law of the Republicans. There is no 
child tax credit for you. That is the 


message. 
Now, who does this affect? The Re- 
publicans, under their plan, say no 


child tax credit, no relief, no tax relief 
to the fighting men and women in Iraq, 
no relief for you, no relief to school 
teachers, no relief to policemen, no re- 
lief to firefighters, no relief to first re- 
sponders, no relief to anyone making 
$10,500 to $26,625 a year. And, Mr. 
Speaker, that is a lot of people in this 
country. That is probably most of the 
people in my congressional district. 
And it is funny, Mr. Speaker, in these 
times of challenge, fiscal challenges, 
we have plenty of money for million- 
aires but none for the clerk down at 
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the drugstore. We can give $93,500 for 1 
year to the millionaire but nothing to 
the man fighting in Iraq or the woman 
fighting in Iraq. 

And what is funny, in a way, Mr. 
Speaker, is the administration has ad- 
mitted this. You know Ari Fleischer, if 
you remember him, he was the White 
House Press Secretary when this went 
to conference initially, this is what he 
had to say: “Everybody was aware in 
the conference of what was in and what 
was out. So that was all very well 
known to the conferees and the White 
House.” 

Now, Mr. Speaker, Mr. Fleischer told 
the truth. No wonder he is out of the 
White House. They could not stand 
that candor anymore. Now, the chair- 
man of the Committee on Ways and 
Means summarized the Republican at- 
titude best when he said in response to 
a question regarding this matter, he 
said, quote, ‘‘There are worse things 
than it not happening.” Now, that 
charming statement was echoed by the 
majority leader when he stated bluntly 
in regard to the passage of the Senate 
child tax credit, ‘‘Ain’t gonna happen.” 
Now, this was entirely consistent with 
his previous opinions, of course. Earlier 
he said there is a lot of things more im- 
portant than that. There are a lot of 
things more important than that? Like 
what? I mean, like what, Mr. Leader? 

Mr. Speaker, under the Republican 
plan, as you know, over 12 million chil- 
dren are left with no benefits, none; 
178,000 of those kids are children in 
farming families; 567,000 are children of 
nurses and orderlies; 337,000 are chil- 
dren of school teachers charged with 
educating our kids. 

And, Mr. Speaker, embarrassingly, 
the Republican plan hits minority chil- 
dren in particular by leaving out 2.4 
million African American children and 
4.1 million Hispanic children. Leaves 
them out. 

So, Mr. Speaker, we need to get our 
priorities straight and decide who we 
are standing for. If we can help out 
millionaires, and that is not always a 
bad thing, but if we can help out mil- 
lionaires and we have the $93,000 to 
give to a millionaire in 2003 alone, then 
we have enough money for a child tax 
credit to working men and women in 
this country, especially to our mili- 
tary. 

Mr. Speaker, I urge my colleagues to 
vote for the Becerra motion to in- 
struct. 

Mr. BECERRA. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank the gentleman from California 
(Mr. BECERRA). And I just listened to 
the gentleman from Texas (Mr. 
SANDLIN) and the gentleman from Cali- 
fornia (Mr. BECERRA), and the gen- 
tleman from Wisconsin (Mr. RYAN) is 
going to speak later. 

I was reminded, as I see what this 
House has continued to do, to deny the 
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child tax credit to the working fami- 
lies, to the families who have children, 
but families who are working families, 
I thought a lot about a meeting I had 
about a month ago in Akron in my dis- 
trict, where I met with 25 families who 
had loved ones, sons, daughters, hus- 
bands, wives, nieces, nephews, what- 
ever in Iraq. We talked a lot about 
shared sacrifice. 


1945 


And I heard a lot from the President 
about sacrifice and shared sacrifices in 
this country. When you look at it with 
this war in Iraq tied to what the gen- 
tleman from California (Mr. BECERRA) 
is trying to do tonight, to help those 
children in working families who are 
not making a lot of money, but in 
working families get some piece of the 
pie, you realize that this shared sac- 
rifice that the President is asking 
about is a very limited shared sac- 
rifice. The sacrifice in this country, it 
is not in the ‘“‘leave по millionaires be- 
hind? program. They аге getting 
$93,000 back in their taxes. 

The people making sacrifices in this 
country are the service men and 
women in Iraq; the families of the serv- 
ice men and women in Iraq; the vet- 
erans who are getting their veterans 
benefits, education and health care 
benefits cut because of the leave no 
millionaires behind program that 
George Bush has implemented; the stu- 
dents who are not getting the edu- 
cation funding; the seniors who are not 
getting the prescription drug benefit 
they should have; and now, ultimately, 
children in working-class families 
whose families are making 10 or 15 or 
$20,000. Those are the people who, un- 
fortunately, are sacrificing in this 
shared sacrifice program of the Presi- 
dent. 

So we are subscribing to the leave no 
millionaire behind program where the 
average millionaire gets about $93,000 
back in their taxes. Half of my con- 
stituents, half of Ohioans get zero back 
in their taxes. These children of work- 
ing families who are not making a lot 
of money get zero. So when I hear the 
President talk about sacrifice, the men 
and women in Iraq, the families of the 
men and women in Iraq who are deal- 
ing with the anguish and their anxiety 
of having their loved ones in Iraq and 
are dealing with budget and financial 
problems as a result, and especially 
those children that President Bush just 
has somehow lost his focus on, makes 
this motion to instruct from the gen- 
tleman from California (Mr. BECERRA) 
so very, very important. 

I ask my colleagues to support the 
Becerra motion to instruct. 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Let me take a few moments to com- 
ment on the past speakers. First, I 
would like to fill in the gaps in the his- 
tory that was rendered earlier here. 
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My information says that this is the 
17th motion to instruct, not the 25th. 
We will see. We will have to look into 
the CONGRESSIONAL RECORD to find that 
out. Nevertheless, I get a great sense of 
déja vu right now. But all joking aside, 
Mr. Speaker, one thing that the speak- 
ers who just spoke failed to mention 
was that on June 12 of this year, the 
House did pass legislation making the 
child tax credit immediately refund- 
able going back this year for these 
families in question. 

So one gets the impression from hav- 
ing listened to these speakers that we 
did not do anything, that we did not 
pass anything. That is not true. 

What this motion to instruct is en- 
couraging is passage of an inferior tax 
bill from the Senate. What do I mean 
when I say inferior, Mr. Speaker? They 
want the child tax credit to go up to 
$1,000 for these families and then they 
want to take it away after the next 
election. It will go up for this year. It 
will go up for next year, and then the 
bill that they are advocating to take it 
away after the next election. 

The bill we passed on this floor not 
only gives these families the full $1,000- 
per-child tax credit this year, next year 
but also for the rest of the decade. On 
top of that, Mr. Speaker, we also do 
away with the marriage tax penalty, 
which the bill they are advocating does 
not address. So I just want to fill in the 
full story as to what is occurring here. 

Now, the other issue that we are 
hearing about is that we are not doing 
anything for the military, the kids 
whose parent are in the military. Now, 
the most recent history on this issue 
goes back to about 1 hour ago when we 
just passed a bill unanimously off the 
floor of this House to give $1.2 billion 
in tax cuts to our men and women in 
uniform who are serving and fighting 
for us overseas. We just passed the 
Military Tax Fairness Act probably not 
even an hour ago off of this floor, and 
it is now going to the President’s desk 
to be signed into law. So to suggest 
that the men and women in the mili- 
tary are all of the sudden being left out 
of tax relief is just not true, it is not 
accurate; and an hour ago we just fixed 
those problems. So that is an issue I 
just also thought would be important 
to fill in the gaps of the historical ren- 
dition that we have been hearing 
today. 

Now, as to the issue of, and this is an 
accuracy that I think needs to be 
pointed out, as to the issue of whether 
or not these families are paying the 
taxes and they deserve the tax credit 
or not, these families, mind you, Mr. 
Speaker, do not pay Federal taxes. 
Their FICA taxes are offset by the 
earned income credit. They do not pay 
income taxes. Nevertheless, Mr. Speak- 
er, the bill the House passed on June 12 
did give these families, regardless of 
the fact that they do not pay FICA 
taxes which are offset by the EIC or in- 
come taxes, a cash benefit or bonus in 
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the form of a refundable tax credit to 
the tune of $1,000. Again, not this year 
and next year, but for the rest of the 
decade. 

Now, the other issues that have been 
brought to the floor were more general 
issues about the tax bills. You have 
heard the things about tax cuts for the 
wealthy and that tax cuts hurt the 
economy. Let us go back into the revi- 
sion of history that we just heard 
about the tax law that passed earlier 
this summer. 

Now, it is important to note that 
two-thirds of the top income tax brack- 
et, the people who filed those taxes are 
not millionaires sitting on their yachts 
sipping champagne. Two-thirds of the 
top income tax bracket are small busi- 
nesses who are the driving force of job 
creation in this economy. Seventy per- 
cent of the jobs we get out of this econ- 
omy come from small businesses. Two- 
thirds of that tax bracket are small 
businesses. We were taxing small busi- 
nesses at a tax rate higher than what 
we taxed large corporations in Amer- 
ica. So before the last tax bill went 
into place on July 1, we taxed small 
businesses at a rate of about 40 per- 
cent, when we taxed IBM and General 
Motors and Chrysler and all these 
other companies at 35 percent. That 
was ridiculous. 

Why should we be taxing small busi- 
nesses in this country who are the en- 
gine of economic growth and jobs in 
this country at a higher tax rate than 
we are taxing the largest corporations 
in America? That is why we cut the tax 
across the board on individual income 
taxes. That was good. That is a good 
thing to do. It is not a tax cut for peo- 
ple who own yachts. It is a tax cut for 
people who have jobs and provide jobs 
in this economy. 

Now, what has happened since that 
tax bill passed? Many of the speakers 
have been saying it is driving a hole in 
the deficit; it is actually hurting the 
economy. That tax bill passed on July 
1. The third quarter of this economy 
started on July 1 and ended on Sep- 
tember 30. What happened immediately 
after that tax bill passed? The economy 
grew at 7.2 percent. I repeat: during 
that period, the third quarter, the 
economy grew at 7.2 percent. That is 
the fastest economic growth quarter in 
this country in 19 years, in 19 years, 
Mr. Speaker. 

Our economy grew right after this 
tax cut passed into law in the fastest 
quarterly growth in 19 years. That cre- 
ates jobs. What happened to the deficit 
at that period, Mr. Speaker? The def- 
icit went down by $80 billion. So what 
we see when that happened was when 
we cut taxes, not only did the economy 
grow, not only did a lot of wealth that 
was lost in the stock market come 
back because the stock market grew, 
but because the economy grew because 
people are going back to work because 
72,000 people got jobs last month, peo- 
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ple are paying taxes. The economy is 
growing and more remedies are coming 
into the Federal Government and the 
deficit is going down. 

So just look at the facts and you can 
tell that tax relief works, that tax re- 
lief across the board, especially on 
small businesses, works; and the proof 
is in the statistics. The economy is 
growing. It is growing very fast. Jobs 
are being created. Jobs are coming 
back, and people are paying taxes who 
otherwise were not paying taxes and 
the deficit is going down. 

Now, we have got to keep that going. 
And the last thing we want to do is roll 
back these tax cuts. What this motion 
to recommit is suggesting to do is pass 
these tax cuts and then yank them out 
from under the taxpayers after the 
election. The last thing we want to do 
in this economy is in the year 2005 
raise taxes on people. Take the child 
tax credit down by $500 and stop that 
tax payment to all of these families. 

Mr. Speaker, I think this is the 17th 
time we have had this motion. Whether 
it is the 17th time or the 25th time, 
what we are trying to accomplish is 
tax relief. We passed the bill. It is a 
better bill. That is the bill we are try- 
ing to get into law. I hope the gen- 
tleman who is a good guy, who is my 
friend on the Committee on Ways and 
Means, would join us. If we linked 
arms, we could get all of these things 
done and make a difference, and these 
families could have this tax cut for the 
rest of the decade, not just until the 
next election. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BECERRA. Mr. Speaker, 
much time do I have remaining? 

The SPEAKER pro tempore (Mr. 
PEARCE). The gentleman has 13 min- 
utes remaining. 

Mr. BECERRA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there is a lot of what 
the gentleman from Wisconsin (Mr. 
RYAN) just said that I agree with, and 
I just say that he is one of those Mem- 
bers that I think does a very good job 
of crystallizing many of the issues. But 
I have to say we part company in a 
couple of areas. 

First, there was a bill that was pro- 
posed in this House by the Republican 
majority to address the $3.5 billion ex- 
clusion of those 6% million families 
that earn between $10,500 and $26,625. 
That is very true. But to get that $3.5 
billion fix, what my friend from Wis- 
consin forgot to mention is we had to 
swallow an additional $79 billion in tax 
cuts that went unpaid for, that went 
principally to wealthy individuals. 
That I think is what makes it tough. 

Mr. RYAN of Wisconsin. Mr. Speaker, 
will the gentleman yield? 

Mr. BECERRA. I yield to the gen- 
tleman from Wisconsin. 

Mr. RYAN of Wisconsin. Just a point 
of clarification. The reason that costs 


how 
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much more money is because we make 
those tax cuts permanent throughout 
the decade, and we do not yank them 
back at the end of the election. We ac- 
tually put these tax cuts, like repeal- 
ing the marriage penalty and the child 
tax credit, in place for 10 years. That is 
why the bill costs so much more 
money. 

Mr. BECERRA. Reclaiming my time, 
I thank the gentleman for that point of 
clarification; but again, there was 
more to the bill than just that. It was 
not just an expansion of the types of 
tax cuts that would sound very appeal- 
ing to America. There were tax cuts, 
again, unpaid for that went to folks 
that would benefit to the exclusion of 
the vast majority of Americans be- 
cause they went principally to wealthy 
folks or to large corporations or to 
businesses that were not necessarily 
American-owned businesses. 

As a result, it was very difficult for 
many Members, including Republicans, 
to swallow a tax cut of $82 billion un- 
paid for to try to correct the problem 
of $3.5 billion. At the time we were 
being told that the budget deficit 
might reach more than $400 billion. 
That is why the Senate did not take up 
the House version that would cost $82 
billion and instead did the right thing, 
did what the President asked, passed a 
bill that provided tax relief to the 
folks, the 6% million families that 
were excluded in the May tax bill, $350 
billion tax bill that passed. 

So do not put apples with oranges. It 
does not take $82 billion to correct the 
injustice, the injustice to the 6% mil- 
lion families that were excluded from 
the expanded child tax credit. It takes 
only $3.5 billion, which is quite a bit of 
money when you are running deficits. 

It is true, there is better news. The 
budget deficit is $80 billion less than we 
expected a few months back. So today 
we are being told the budget deficit for 
fiscal year 2002 was only 9970 billion, 
the largest deficit this country has 
ever had. And that is good because we 
were lucky. It was supposed to be $450 
billion. Next year we are told it is 
going to be about 500 billion. 

Whoopee, we should be really happy, 
I guess, that it is not $450 billion. So on 
top of the $350 billion that we have con- 
firmed, that we have in budget deficit 
for the fiscal year, we should add an- 
other $82 billion to correct a $3.5 billion 
problem for folks that make $10,500 to 
$26,500, giving most of the benefits of 
the $82 billion in tax cuts to not those 
6% million families, because it only 
costs $3.5 billion to fix it for these 6% 
million families. 

That is not the kind of math that my 
8-year-old is learning, and I hope she 
never learns that kind of math. 

Now, the sunsetting of the $1,000 tax 
credit that my friend from Wisconsin 
mentioned, that is true. Our bill did 
sunset it because it was your bill that 
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sunset it first. In fact, it was the Re- 
publican bill that became law that sun- 
sets the child tax credit at $1,000 after 
2 years. 
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That was not our doing. That was 
what the Republican majority chose to 
do. It was the decision of the majority 
to make it sunset, to close out, to be 
yanked away as the gentleman said 
after 2 years. 

If we could find a way to pay for it, 
we are willing to extend it, but we are 
not going to continue to give someone 
today a child tax credit of $1,000 who 
makes over $150,000 and then put the 
burden of the deficit in the budget over 
the years and years to come on the 
shoulders of the people who did not get 
anything who are earning $20,000. That 
is unfair. It is, again, giving to Peter 
the rich at the expense of Paul of the 
modest income. That is not fair. 

Military family tax relief, just about 
every one of us today, just as the gen- 
tleman mentioned, voted for that tax 
relief bill for our military families, but 
why did it not include this provision 
that we are debating right now on the 
child tax credit? It did a lot of good 
things. That is why a lot of us voted for 
it, and we have been waiting for 
months for that to get through because 
the military families have been wait- 
ing for some of those benefits that are 
in that bill that passed, but why did it 
exclude this provision which could 
have put money in the pockets of the 
spouses who are today waiting for their 
spouses to come back from combat in 
Iraq or Afghanistan? Probably no more 
than $600, $500 for families making 
$20,000 or less. Why could we not have 
put that in the bill? That again was ex- 
cluded not by our choice. 

І agree, small businessmen and 
-women do not typically go out on a 
yacht and sip champagne, and I would 
be willing to join with my colleague 
right now and say that all of those 
small businessmen and -women who do 
not have yachts and sip champagne on 
those yachts deserve to get some tax 
relief, absolutely, but that is not who 
we are talking about, because the tax 
relief that was given in the $350 billion 
tax bill of May of this year gives some 
of those millionaires enough to put a 
good down payment on a yacht. When a 
person gets $93,500 in tax cuts that is 
enough to put probably, I do not know, 
I am not sure how much a yacht costs, 
but it is probably enough for a sizeable 
down payment on a yacht. 

Job numbers. Great to see that the 
economy may be getting better, may 
be getting better, but I hope this is not 
one of those economic recoveries with- 
out jobs. A jobless recovery will not do 
anyone any good. We have lost more 
than 3 million jobs in the last 3 years, 
and we have seen too many American 
workers lose all of their money 
through Enron-type scandals with 


CONGRESSIONAL RECORD—HOUSE 


their pension funds, and it is time for 
us to do something differently. 

Mr. Speaker, with more than 146,000 
jobs in the last quarter gone in our 
payrolls, it is hard for anyone to be- 
lieve that America is today now turn- 
ing the corner, and when we look at 
our States, whether it is my State of 
California, which has 880,000 families 
who were excluded from the child tax 
credit relief by this legislation, by the 
acts of the House majority leadership, 
or whether it was Wisconsin, which has 
74,000 families that were excluded from 
relief, among those 143,000 Wisconsin 
children, about 11 percent of the fami- 
lies with children under 17 in Wisconsin 
excluded from child tax credit relief as 
a result of the inaction in the House to 
match the Senate. 

We are seeing families continue to 
suffer. When we talk about 3 million 
people who have already lost their job 
in the last 3 years, and here we have 615 
million families that are willing to 
work rather than give it up, and say I 
am going to go on welfare, I can prob- 
ably make just as much on welfare 
than the $10,500 I make on a yearly 
basis at this job, instead of trying to 
give them a reward, an incentive to 
continue that, we are saying no to 
them. Yes, to the guys that make over 
$150,000 to get a child tax credit expan- 
sion. Yes, to millionaires who get more 
than $93,500 in tax relief out of the $350 
billion tax cut bill that went mostly to 
the wealthy, but no, to these 612 mil- 
lion families. It just does not make 
sense. 

Mr. Speaker, I could give my col- 
leagues numbers for every one of the 50 
States in America that has several 
hundreds of thousands of families who 
will not benefit, who did not benefit 
from the passage of the tax bill that 
excluded relief in the expansion of the 
child tax credit, for these working, tax 
paying and, in many cases, military 
families, but I would be repeating what 
has been said at least 24 other times. 

I believe it is time, Mr. Speaker, that 
we move and match the Senate, and by 
the same numbers that the Senate did 
it, by a 98 percent margin vote in favor 
of giving a child tax credit to those 6% 
million families, so those 12 million 
children know they are as wanted in 
America as the other children in Amer- 
ica who did qualify for the child tax 
credit expansion, and we can do it 
without breaking the budget and do it 
in a way that relieves this economy of 
its doldrums and gets us back to work. 

With that, Mr. Speaker, I would hope 
that we could reach across the aisle, 
work together, pass a bill that would 
cost only $3.5 billion, not $80 billion, 
match the Senate, get it passed, let the 
President sign what he said he wanted 
to sign, and then give those families 
what they deserve for a long time. 

Mr. Speaker, I yield back the balance 
of my time. 


November 5, 2003 


The SPEAKER pro tempore (Mr. 
PEARCE). Without objection, the pre- 
vious question is ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Cali- 
fornia (Mr. BECERRA). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. BECERRA. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this motion will be post- 
poned. 


EE 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 1, MEDICARE PRESCRIP- 
TION DRUG AND MODERNIZA- 
TION ACT OF 2003 


Mrs. CAPPS. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mrs. CAPPS of California moves that the 
managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the Senate amendment to the 
bill, H.R. 1, be instructed as follows: 

1. To reject the provisions of Subtitle C of 
title II of the House bill. 

2. To reject the provisions of section 231 of 
the Senate amendment. 

3. Within the scope of the conference, to in- 
crease payments for physician services by an 
amount equal to the amount of savings at- 
tributable to the rejection of the aforemen- 
tioned provisions. 

4. To insist upon section 601 of the House 
bill. 

Mrs. CAPPS (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to instruct be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XX, the gentle- 
woman from California (Mrs. CAPPS) 
and the gentleman from Florida (Mr. 
BILIRAKIS) each will control 30 min- 
utes. 

The Chair recognizes the gentle- 
woman from California (Mrs. CAPPS). 
Mrs. CAPPS. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, my motion would do 
three things. It would instruct con- 
ferees to drop privatization language 
from both the Senate and the House 
bills. It would direct any savings de- 
rived from dropping these provisions to 
pay for increased physician fees, and fi- 
nally, the conferees on the Medicare 
bill would be instructed to protect the 
language in the House bill that pro- 
vides for a small increase in Medicare 
payments to doctors for the next 2 
years. 
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Essentially, this motion would tell 
the conferees to reject an untried pro- 
posal that would jeopardize Medicare 
and, instead, spend our precious re- 
sources to make sure that our doctors 
will be able to see their patients. 

Mr. Speaker, in 1965, we established 
Medicare because the private insurance 
industry demonstrated that it could 
not provide affordable access to needed 
health care for seniors. I recognize the 
power of the market, but in trying to 
provide for the health care to senior 
citizens, this market falls short. 

Our recent experience with 
Medicare+Choice just shows how true 
that is. Just 2 weeks ago in Ventura 
County, California, two private plans 
serving seniors pulled out, leaving 
these seniors with no more HMO serv- 
ice. Covering Medicare beneficiaries is 
too expensive for private plans to jus- 
tify to their investors, and this is espe- 
cially true in rural areas where the low 
population and the short number of 
providers has proved too high a hurdle 
for private plans, but in spite of this 
experience, proven now over many 
years, the House bill would turn Medi- 
care into such a voucher program. 

The Senate bill would simply pay 
HMOs more per beneficiary than tradi- 
tional fee-for-service Medicare costs. 
Basically, it would bribe them to take 
care of these patients, but if these 
plans cannot provide the same care as 
Medicare for less, why would we want 
to pay them more? Why not just stick 
with traditional Medicare? This idea is 
a waste of money, and both approaches 
would drive premiums for Medicare 
beneficiaries way up. 

The chief actuary of Medicare esti- 
mates that under the House bill, pre- 
miums would rise by 25 percent under 
this provision. This would force many 
beneficiaries to join HMOs and other 
plans since they could not afford to 
stay in traditional Medicare any 
longer, and so these provisions would 
end the Medicare program that has 
worked now for nearly 40 years, the 
Medicare program in which our seniors 
have such great faith. 

Medicare under this plan will be re- 
placed with the program where the 
health insurance industry itself decides 
how much a senior will pay and what 
kind of care they will get, and a sen- 
ior’s cost-sharing and premiums would 
no doubt change from one area to the 
next and perhaps from 1 year to the 
next. 

Seniors have paid their payroll taxes 
all their lives. They were promised 
that Medicare would provide them with 
health care no matter where they 
lived, and now, they see that some in 
this place are trying to change the 
rules of the game on them. 

AARP is strongly opposed to these 
kinds of changes, and so is the Na- 
tional Committee to Preserve Social 
Security and Medicare. These organiza- 
tions are devoted to protecting Amer- 
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ica’s seniors, and they believe that this 
is a mistake. They think these re- 
sources should be put to better use, and 
so do I. 

I think instead of finding new and 
faster ways to funnel money to private 
health insurance plans, we should be 
shoring up the providers who actually 
treat and provide health care to our 
constituents, our physicians. In my 
District and all across this country, 
doctors were stunned to see a 4 percent 
cut announced for next year. This lat- 
est cut comes on top of the 5.4 percent 
cut in 2002. The net result of these cuts 
would put doctors’ reimbursements at 8 
percent below their 2001 levels, and it 
would represent the fifth reduction 
since 1991. 

Payments between 1991 and 2004 will 
have fallen 19 percent behind inflation 
in practice costs even using Medicare’s 
own conservative estimates. 

These cuts are indefensible. 

We are already having a hard time 
keeping enough doctors and other 
health care providers to care for the 
public in many areas of the country. 

A number of surveys have indicated 
physicians increasingly are limiting 
how many Medicare patients they see 
and that more will be forced to do so if 
payments are cut again. 

Medicare cuts have ripple effects into 
non-Medicare health care, because it 
makes it harder for health care institu- 
tions and for rural areas to attract and 
keep their doctors. 

We simply cannot afford another 
round of cuts. 

So this motion would also instruct 
the conferees to protect the language 
in the House bill that would give doc- 
tors a 1.5 increase in payments for the 
next 2 years. Though this is a small in- 
crease, it is much better than the cut 
physicians were facing. 

The motion would also direct con- 
ferees to take the money that would 
have been spent on privatization to be 
spent on increasing these physician 
fees. 

This motion is a very simple choice. 
Do we want to pay the HMOs more 
money so they may or may not cover 
our constituents, or would we rather 
put that money to use ensuring that 
there are enough doctors, the true pro- 
fessionals, who treat America’s seniors 
and those with disabilities? 

I urge my colleagues to choose our 
doctors and their patients over the in- 
surance industry. I urge them to sup- 
port this motion and make clear where 
they stand. 

Finally, Mr. Speaker, I just want to 
note how unfair this entire conference 
process has been. The ranking members 
of the committees of jurisdiction, 
members of the conference and Rep- 
resentatives of hundreds of thousands 
of Americans are not even allowed in 
the room to be heard on this bill. The 
voice of the minority is a very impor- 
tant part of our public debate. 
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This exclusionary, undemocratic 
process that disenfranchises more than 
100 million Americans is all too com- 
mon up here. 

Comprehensive апа controversial 
changes like this bill cannot be sus- 
tained without the broad bipartisan 
support that this bill lacks. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I ap- 
pear to be the only speaker on this 
side. I do not know how many speakers 
the gentlewoman has. 

Mrs. CAPPS. Is the gentleman re- 
serving the balance of his time at the 
moment? 

Mr. BILIRAKIS. Mr. Speaker, what I 
would like to do is reserve the balance 
of our time and be the last speaker, 
just before the gentlewoman’s closing. 
Mrs. CAPPS. That is very fine. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Ohio (Мг. BROWN), the 
ranking member of the Subcommittee 
on Health on the Committee on Energy 
and Commerce. 

Mr. BROWN of Ohio. Mr. Speaker, I 
appreciate the work that my friend 
from California (Mrs. CAPPS) does on 
all kinds of Medicare issues, from what 
she has done today with the nursing 
shortage to intercity hospitals and ev- 
erything in between. 

I also support and appreciate the 
good work that the gentleman from 
Florida (Mr. BILIRAKIS) has done on a 
whole host of Medicare issues, and I 
know from working with the gen- 
tleman from Florida (Mr. BILIRAKIS) of 
his personal support for Medicare, his 
belief in Medicare. Unfortunately, 
though, the beliefs of my friend on the 
other side of the aisle does not always 
play out in support for Medicare by 
some other members of the Republican 
conference. 

I remember hearing the gentleman 
from California (Mr. THOMAS), the 
chairman of Ways and Means, the prin- 
cipal player on this conference com- 
mittee that the gentlewoman from 
California (Mrs. CAPPS) talked about, 
more than 50 percent of American peo- 
ple, Senate and House, are simply not 
allowed in the House. More than 50 per- 
cent of the Senate, 48 percent of the 
people represented by House Members, 
but the gentleman from California (Mr. 
THOMAS) has said he wants to end 
Medicare as we know it. 

All we have got to do really is look 
back on the history of this program, 
and while the gentleman from Florida 
(Mr. BILIRAKIS) does indeed care about 
Medicare, wants to continue to make it 
work, wants to preserve it, so many of 
his fellow Members, including people in 
the White House, simply do not. 

The President, some months ago, 
said that he wants to do a prescription 
drug benefit, but he said if you want a 
prescription drug benefit, you have got 
to get out of Medicare, and you have 
got to let the insurance industry do it. 
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That has really been the thrust from 
President Bush to the gentleman from 
California (Mr. THOMAS) to Speaker 
Gingrich a few years ago, to back in 
1965, Republicans really wanted this 
system turned over to the insurance 
companies. Privatize Medicare and give 
it to the insurance industry. Go back 
to 1965, out of roughly 200 Republican 
Members of the House and Senate, only 
23 voted for the creation of Medicare. 
Gerald Ford in 1965, a future President, 
voted against it. Congressman Dole, fu- 
ture Senator Dole, Republican Presi- 
dential candidate, voted against it. 
Senator Strom Thurmond voted 
against the creation of Medicare. Con- 
gressman Donald Rumsfeld in 1965, 
later Secretary of Defense and the ar- 
chitect of this plan, I put in quotation 
marks, of the rebuilding of Iraq, voted 
against this creation of Medicare. 

Then in 1995, the first time Repub- 
licans had an opportunity to do some- 
thing about Medicare, the Republicans 
under Speaker Gingrich tried to cut it 
by $270 billion in order to give a tax cut 
to the most privileged Americans, the 
same old story. Speaker Gingrich said 
in October 1995 that he hoped Medicare 
would wither on the vine. 

Senator Dole in October 1995 said, 
that I was in there fighting against the 
creation of Medicare because we did 
not believe in it. The next year he was 
a Republican candidate for President. 

Dick Armey, sometime later, said 
about Medicare, in a free capitalist 
country, we would not have a socialist 
program like Medicare. And a Repub- 
lican Congressman from Georgia re- 
cently said, I heard in the Committee 
on Rules, said that Medicare is a So- 
viet-style program. 

They are free to think what they 
want about Medicare, and the more 
power to them. If they do not like 
Medicare, that is their business, but do 
not come on the floor like so many Re- 
publicans have, and I accept the gen- 
tleman from Florida (Mr. BILIRAKIS) 
because he believes in this program, 
but so many Republicans come to the 
floor and say I believe in Medicare. I 
have a mother and father, and I care 
about them, and I care about Medicare. 
Sure, they care about their mother and 
father, but they simply do not much 
like Medicare. They want to privatize 
it and end it as we know it. They want 
to turn it over to the insurance compa- 
nies. 

Mr. Speaker, that is why the motion 
to instruct by the gentlewoman from 
California (Mrs. CAPPS) is so important 
to send a message to the conference 
committee and to send a message to 
the American people that Medicare 
works and we do not want it turned 
over to the private insurance industry. 

Mrs. CAPPS. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. CARDOZA). 

Mr. CARDOZA. Mr. Speaker, I rise in 
support of this motion by the gentle- 
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woman from California (Mrs. CAPPS), 
who has done fantastic work in this 
area. 

This motion instructs the Medicare 
conference committee to reject the 
controversial and risky privatization 
scheme of premium support and reallo- 
cate that money to increase the pay- 
ment to physicians who care for Medi- 
care beneficiaries. 

Let me first discuss the issue of pre- 
mium support and why I am concerned 
that this scheme could potentially dis- 
mantle the program of Medicare. I am 
concerned about subjecting a proven 
health care delivery system like Medi- 
care to the uncertainty of the private 
market. I am especially hesitant about 
the system that relies on HMOs to pro- 
vide this service to our seniors. 

In my home area of Merced County, 
there is not one Medicare+Choice plan 
that my constituents can participate 
in. HMOs have made it abundantly 
clear that serving the rural areas and 
serving rural America is not profitable; 
and, therefore, they have pulled out of 
those regions in a mass exodus. Now 
the House bill relies on these private 
plans to provide services for Medicare 


beneficiaries. It just does not make 
sense. 
Additionally, since its inception, 


Medicare has been a defined benefit 
system for which seniors pay a guaran- 
teed premium each month and receive 
a guaranteed benefit. 

In the House Medicare proposal, sen- 
iors’ health care costs would be sub- 
sidized in the form of a voucher which 
they could then use to buy coverage in 
the private market. Their benefits can 
vary widely. Their choice of doctors 
can be restricted. Some services may 
not be covered, and so and so forth. 

In theory, this system is supposed to 
cut costs by introducing competition 
into a Federal entitlement program. 
Unfortunately, all this plan really does 
is pass the costs of health care on to 
our constituents. 

The basic foundation of Medicare is 
that we are all in this together and 
that everyone shares the risk. With 
premium support, the risk stays in the 
Medicare pool while healthy bene- 
ficiaries are picked off by private in- 
surance companies in order to make a 
profit. 

Seniors do not want this. They do 
want their choice of doctor, they do 
want a choice of hospital, and most im- 
portantly, they want to be able to af- 
ford their health care. So let us not 
take a gamble with our seniors. Let us 
use the money that we will save by 
striking this provision and put it to- 
ward something more tangible. If we 
increase payments to doctors who see 
Medicare patients, we will ensure that 
they continue to offer the highest qual- 
ity care and not be forced to drop Medi- 
care patients because the system can- 
not cover the basic cost of their treat- 
ment. 
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Mr. Speaker, physicians are being 
forced out of providing services to 
Medicare patients at an alarming rate. 
In fact, CMS just announced they 
would be imposing a 4.5 percent reduc- 
tion in physicians’ Medicare reim- 
bursements effective January 2004. 
This is a disservice to our Nation’s doc- 
tors and to our seniors. I urge a “yes” 
vote on this motion. 

Mrs. CAPPS. Mr. Speaker, I yield 4 
minutes to the gentleman from Oregon 
(Mr. DEFAZIO), whose rural district has 
faced the experience of having insur- 
ance companies up and leave. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentlewoman for her leadership on 
this issue. 

It is a funny thing here, we are being 
told that the Republicans want to in- 
ject competition into the insurance 
market. Well, if they really want to do 
that, why do they not support my bill 
to lift the antitrust exemption from 
the insurance industry? The only in- 
dustries in America exempt from anti- 
trust law who can and do get together 
in private resorts on an annual basis to 
collude, to fix prices and red line out a 
whole bunch of potential clients is the 
insurance industry and, of course, pro- 
fessional sports. These are the only in- 
dustries in America in a country of 
capitalism and competition who are ex- 
empt from any restriction on collusion. 

Now we are going to throw our sen- 
iors onto the tender mercies of this col- 
lusive, anticompetitive industry. Oh, 
that is great. My seniors already had 
this experience. We had 
Medicare+Choice, HMOs. Oh, this is 
going to be great. You are going to get 
more benefits than under fee-for-serv- 
ice. Well, the companies were not able 
to collude and set the prices quite high 
enough to satisfy their profits, so they 
up and left with very little notice. My 
seniors were left in the cold. 

Now what we are going to do is not 
only recreate that structure which has 
already failed the seniors of America 
once, to throw them on the mercies of 
an anticompetitive and collusive indus- 
try that does not give a darn about 
them, but now we are going to jigger it 
even a little more so it can destroy the 
Medicare fee-for-service plan, to which 
my seniors returned when they were 
screwed by the insurance industry. 
That is right; they were screwed. Sud- 
denly you do not have an HMO plan 
any more, tough luck, we do not care. 
They could at least go back to Medi- 
care fee-for-service. 

But under this plan, it is beautiful. 
They are not going to have that option 
anymore because it is going to under- 
mine the fee-for-service plans. It is a 
little thing called adverse selection. 
We are going to let the private, anti- 
competitive, collusive insurance indus- 
try cherry-pick the people they want 
to cover for as long as they might want 
to cover them. You can get a policy for 
a year; but if you get sick, next year 
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we are not going to renew your policy. 
That is the way this industry works. 

Mr. Speaker, Members need to talk 
to their constituents. It is happening 
to people who are young, people with 
small businesses. Someone gets sick, 
we cannot renew your policy. Or we 
can renew your policy, only there is a 
400 percent increase in premiums. That 
is what they are going to do to seniors 
because this thing is even more das- 
tardly because it is going to destroy 
the core problem because we will leave 
the oldest, the sickest, and the ones 
that the collusive insurance industry 
does not want to cover over here in the 
Medicare fee-for-service, and make 
them pay more for it. We are going to 
make them pay more for it. 

So this is a great option for seniors. 
Hither the collusive industry that does 
not want to cover people who are sick 
or incurring costs will offer you a deal, 
or you can go back over here to Medi- 
care which we have undermined and 
jacked the premiums up dramatically. 
That is the so-called choice in competi- 
tion that the Republicans are offering 
the seniors of America. 

Mr. Speaker, this is just an incred- 
ible travesty for this House and for the 
people’s Representatives to even pre- 
tend that this somehow is going to im- 
prove coverage for our seniors. 

Mr. BILIRAKIS. Mr. Speaker, I re- 
serve the balance of my time. 

Mrs. CAPPS. Mr. Speaker, I yield 3 
minutes to the gentleman from Maine 
(Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 

I come here tonight in order to urge 
the House to support the gentle- 
woman’s motion. It is absolutely clear 
that the Republican bills, both in the 
House and the Senate, do encourage 
people to move away from traditional 
fee-for-service Medicare. As the gen- 
tleman from Ohio (Mr. BROWN) said 
earlier, when asked on a television pro- 
gram about the damage that these pro- 
posals might do to traditional Medi- 
care, the gentleman from California 
(Mr. THOMAS), the Chair of the Com- 
mittee on Ways and Means said, ‘І cer- 
tainly hope so’’ when asked if it would 
destroy Medicare as we know it. 

But let us look back at what is hap- 
pening in the State of Maine. In Maine 
today there is no private sector health 
insurance for people on Medicare. It is 
all Medicare fee-for-service. So when 
people in Washington say we are going 
to change your health care system, we 
are going to move people out of tradi- 
tional fee-for-service into insurance 
company coverage, well, they are going 
to have trouble persuading people from 
Maine that makes any sense. 

I speak from personal experience. 
Both of my parents passed away in the 
last couple of years. But before they 
did, in their mid-to-late eighties, they 
spent 1 year on a plan called Golden 
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Care, a wraparound private insurance 
plan that included Medicare. It was not 
golden; it was a nightmare because the 
insurance company did what insurance 
companies do: deny coverage. My 
mother would go to the doctor. She 
thought she had authorization, and it 
would come back and the claim would 
be denied. That is what insurance com- 
panies do. We cannot let that happen 
to seniors on Medicare. 

My chief of staff has a father who 
spent most of the last 10 days in the 
hospital. He had a very serious heart 
problem. He was in for one test after 
another test. He was in overnight. His 
situation on more than one night was 
extremely grave. At one point, finally, 
after a week in the hospital with 
round-the-clock care, he looked up at 
his wife and he said, thank God for 
Medicare. Thank God for Medicare. 

What the Republican bills are doing 
is making sure that Medicare as we 
know it gradually withers on the vine 
and that it is replaced by your friendly 
insurance company. 

I do not have a single constituent in 
Maine who has ever come to me and 
said Iam ready to give up the choice of 
doctors and hospitals under Medicare, 
but what I really want is a choice of in- 
surance plans. Send me those bro- 
chures, those insurance plans, that is 
what seniors want at 85 years old. I do 
not think so. Save Medicare, support 
the motion. 
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Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Ohio, particularly for his kind re- 
marks. I rise in opposition to the mo- 
tion to instruct offered by the gentle- 
woman from California (Mrs. CAPPS). 
This is just the latest, I think, in a 
long line of motions to instruct that 
hurt our ability to finish our Medicare 
bill and provide prescription drugs to 
seniors. I am going to focus my re- 
marks principally on the comments 
made of saving money from taking 
money away from the H.R. 1 program, 
if you will, and putting it into pro- 
viders. 

I have been a tireless advocate of fix- 
ing the formula that the Centers for 
Medicare and Medicaid Services uses to 
annually update Medicare payments to 
physicians. In fact, I introduced a bill 
in late 2001 that would have prevented 
that 5.4 percent cut in physician reim- 
bursements under Medicare that went 
into effect in 2002. I believe the gentle- 
woman was supportive as were others. 
Physicians were slated to receive an- 
other cut, this time of 4.4 percent, were 
it not for congressional action that 
corrected flawed data in the update for- 
mula and provided physicians with a 
1.6 percent update for 2003. 

However, persistent flaws in the up- 
date formula mean that physicians are 
looking at negative updates next year 
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and through 2007, and this motion to 
instruct does not fix that. It makes no 
sense, and the others have said it, it 
makes no sense that we would be cut- 
ting payments to our Nation’s doctors 
at the same time that their costs are 
rising. 

That is why the House bill contains 
provisions, and if this bill goes down, 
those provisions will not be applicable 
and the increases that we are all talk- 
ing about would not take place. 

That is why the House bill contains 
provisions that will ensure that physi- 
cians will see their reimbursements 
under Medicare, rather than cut by 4.4 
percent, would be increased by 1.5 per- 
cent in fiscal years 2004 and 2005. This 
will provide Congress with the time 
that it needs to make long-term re- 
forms to the Medicare physician pay- 
ment update formula so that physi- 
cians can count on predictable, ration- 
al payments from Medicare. It will also 
avoid a major physician access problem 
for Medicare beneficiaries. 

I would note, Mr. Speaker, that a 
number of organizations representing 
America’s physicians, including the 
American Medical Association, the 
American Osteopathic Association and 
the Alliance of Specialty Medicine all 
strongly support the House bill. I 
would quote from an October 30, 2003, 
letter from the American Medical As- 
sociation. I believe the minority is 
aware of this. The last few lines basi- 
cally say: 

Pending Medicare payment cuts must 
be addressed now, not in 2010, which is 
basically what the instructions go to, 
and the flawed payment formula must 
be addressed through replacement of 
the formula. Simply attempting to 
transfer dollars from patients to physi- 
cians through some ambiguous, unspec- 
ified mechanism, as is intended under 
the Capps motion to instruct, would 
not change the flawed Medicare pay- 
ment formula, and thus would not en- 
sure long-term access for Medicare pa- 
tients. 

I received another letter dated the 
same date, October 30, from the Amer- 
ican Osteopathic Association. It starts 
out: 

On behalf of the 52,000 osteopathic 
physicians represented by the Amer- 
ican Osteopathic Association, I write 
to thank you for your efforts to reform 
and improve the Medicare program. 
The AOA applauds the consistent effort 
by the committee and their staffs to fi- 
nalize a legislative compromise that 
will improve the health care of mil- 
lions of Medicare beneficiaries. We en- 
courage the committee to complete 
work on the pending conference report, 
enabling both Chambers to approve the 
legislation before the end of the year. 

In the next paragraph it finishes up 
by saying: 

Additionally, section 601 of the bill 
includes reforms that reduce the future 
economic volatility of the physician 
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payment formula. These provisions 
have strong bipartisan, bicameral sup- 
port. We urge their inclusion in the 
final conference report. 

It goes on the next page: 

Given budget constraints, the AOA 
understands that a long-term solution 
for the physician payment issue could 
not be included in this legislation, and 
I add to that my own comment, unfor- 
tunately. However, we believe strongly 
that section 601 provides short-term re- 
lief that will allow physicians to con- 
tinue participating in the Medicare 
program, preventing an increase in ac- 
cess problems for Medicare bene- 
ficiaries. Furthermore it provides Con- 
gress ample time to develop and imple- 
ment long-term reforms of the Medi- 
care physician payment. I would add 
parenthetically, in my own words, that 
I would hope we could work together 
with the minority to fix that terrible, 
terrible, unfair formula. 

We received another letter from the 
Alliance of Specialty Medicine basi- 
cally saying the same sort of thing in 
a different way. It is signed by the 
American Academy of Dermatology As- 
sociation, American Association of 
Neurological Surgeons/Congress of 
Neurological Surgeons, American Asso- 
ciation of Orthopedic Surgeons, Amer- 
ican College of Cardiology, American 
College of Emergency Physicians, 
American College of Radiology Asso- 
ciation, American Gastroenterological 
Association, American Society for 
Clinical Pathology, American Society 
for Therapeutic Radiology and Oncol- 
ogy. American Society for Cataract 
and Refractive Surgery, American 
Urological Association, National Asso- 
ciation of Spine Specialists, Society of 
Thoracic Surgeons. 

Mr. Speaker, I would also note, and I 
hate to put it this way, but if my 
friends really would like to help Amer- 
ica’s physicians and, yes, I appreciate 
the fact that they are on our side in 
terms of trying to have an increase 
rather than that great, terrible de- 
crease, then I would recommend that 
they support, or at least favorably, ob- 
jectively, open-mindedly look at the 
balanced liability reform like H.R. 5, 
which is the HEALTH Act. The gentle- 
woman from California voted against 
this legislation. I do not question that 
she wants to help the providers. I cer- 
tainly do not. But those people who 
voted against this legislation, I would 
like to think they basically did so with 
a closed mind which America’s doctors 
so desperately, desperately need. 

I have heard a number of charges 
that Congress is considering handing 
Medicare over to the HMOs. That is not 
what the House did at all in the Medi- 
care reform bill that we passed. 

What the House did do was to im- 
prove the Medicare+Choice program 
and set up a new system. It has been 
said that people have been dealt un- 
fairly by virtue of losing their HMO be- 
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cause they moved out. That has hap- 
pened in my district in Florida, too. I 
have reprimanded and I have admon- 
ished as far as that is concerned but, 
my gosh, if that is the case, then those 
programs apparently were liked. They 
were liked by the particular patients. 
They are distressed because they have 
been taken away. Their Representa- 
tives are standing on the floor of the 
House here and complaining that they 
have been taken away. So there must 
be some good to them. I am not sure 
that I would have recommended any of 
them to my parents, but that is my 
personal choice. 

What the House did do was to im- 
prove the Medicare+Choice program 
and set up a new system that will en- 
courage regional plans to offer seniors 
another choice besides traditional 
Medicare. It is my hope that this will 
extend new choices to folks in rural 
areas who have not had a choice in 
Medicare before. 

I talked to the gentlewoman from 
Florida (Ms. CORRINE BROWN) on the 
floor of the House during our last se- 
ries of votes. We talked about this. I 
said, what we’re basically saying is 
let’s be open-minded. Let’s be objec- 
tive. Let’s take a look at new ideas. 
They may not be any good. There may 
be some good to them, there may be 
some bad to them, but let’s be open- 
minded. That is basically what I was 
pleading. That is what we are trying to 
do in the conference. We are going 
back and forth. It is a bipartisan thing. 

I remember one of the most impor- 
tant gentlemen, the longest in senior- 
ity in the House basically calling a par- 
ticular piece of legislation he intro- 
duced bipartisan when there was one 
Republican who cosponsored that legis- 
lation. So he called it bipartisan. We 
have two Senators in these gatherings. 
That is pretty darn bipartisan, I would 
say even more so bipartisan. But what 
the House did not do, and I would never 
support, and I very much appreciate 
the gentleman from Ohio making those 
comments, is force seniors to leave tra- 
ditional Medicare. I feel very strongly 
about that. There are a lot of lengthy, 
sometimes heated discussions taking 
place regarding that. Any statements 
that characterize the House bill in any 
other way are, I say without any hesi- 
tation, 100 percent false. 

I would have voted, Mr. Speaker, in 
the mid-sixties, I like to think I would 
have if I had been in the House at that 
time, to establish the concept of Medi- 
care. My parents, along with so many 
others, took advantage of it. They are 
both gone now. I certainly look for- 
ward to retiring one of these days and 
taking advantage of it. I am concerned 
that it be a viable system, it is a sys- 
tem that is hurting right now, but be a 
viable system. 

The reality that we are all facing and 
that many folks here in Congress seem 
to not want to address is that reforms 
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must be made to ensure that Medicare 
continues to exist. It is a great pro- 
gram. There is no question about it. In 
my opinion it is. I say that. I do not 
hesitate. There are faults in it. It has 
got to be reformed. Anything that has 
been in effect for something like 40 
years has got to be looked at again and 
possibly some changes made. We have 
got to ensure that Medicare continues 
to exist for future generations. As we 
add a $400 billion benefit, a $400 billion 
drug benefit to a program that already 
has, we forget this, do we not, $13 tril- 
lion in unfunded liabilities, we have 
got to take a serious look at how we 
can place the program on a sound fi- 
nancial footing for the future. 

The House and the Senate did take 
different approaches in trying to meet 
this goal. We are currently working 
through those differences, but I want 
to emphasize and what I do want to 
emphasize, and really emphasize, is 
that none of those options involve forc- 
ing any senior to ever leave traditional 
Medicare. 

Conferees are working around the 
clock, almost literally around the 
clock. We meet again tomorrow. We 
will meet Monday and Tuesday, on 
Veterans Day. My veterans back home 
will not be happy to hear that, but we 
will be up here meeting Monday, and 
we will be meeting on Tuesday and 
there is a possibility, a very strong 
probability, we may not have any votes 
in the House next week, but the con- 
ferees will be here as we were during 
the last few days when we did not have 
any votes for 3 days during the par- 
ticular week. 

We are trying to reach a compromise 
on this issue. I am hopeful that we will 
emerge with a conference report that 
will add a new prescription drug ben- 
efit that will be available to all Medi- 
care beneficiaries but be voluntary, 
provide seniors with new choices under 
Medicare and reimburse our health 
care providers, including physicians, 
fairly, so that beneficiaries will con- 
tinue to have access to high quality 
care. 

Mr. Speaker, the gentlewoman means 
well, and we have worked well together 
in the past, but I submit that this mo- 
tion to instruct will not help us to 
meet that goal. I urge my colleagues to 
oppose it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. CAPPS. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to thank my colleague from 
Florida. I do appreciate his discussion 
about the importance of supporting our 
physicians and our Medicare providers. 
I have noticed his leadership in the 
past of restoring the cuts that have 
been coming with a steady drumbeat 
since 1997, really, and have gone to the 
bone in terms of their ability to stay, 
delivering Medicare to our seniors and 
our citizens with disabilities. I support 
his efforts to do that as well. 
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That is what this motion to instruct 
conferees is all about. It is about the 
ability to keep that 1.5 percent that is 
already in the underlying bill and to 
perfect the bill, to make it something 
that we can support in a bipartisan 
fashion, by taking the funding that 
would be used for the privatization 
that would be used to subsidize the in- 
surance companies to deliver Medicare 
services, amounting to $6 billion, and 
put that funding right away instead to 
the providers who need this kind of 
support. 

Mr. BILIRAKIS. Mr. 
the gentlewoman yield? 

Mrs. CAPPS. I yield to the gen- 
tleman from Florida. 

Mr. BILIRAKIS. That $6 billion, as I 
understand it, is in the Senate version. 
There is no money contemplated in 
terms of a cost in the House version. 
But in any case I do not disagree with 
her on this $6 billion. 

Mrs. CAPPS. We are assuming the 
Senate bill will have some play in the 
discussion that is perhaps going on in 
the conference committee at the mo- 
ment, and that is where we would urge 
the attention of the conferees to be 
put, that there is funding that has been 
set aside in the Senate bill that would 
make quite a difference in Medicare 
providers being able to stay, particu- 
larly in rural areas to continue to de- 
liver the service. 

I have seen the statement of the 
AMA and the osteopaths on this mo- 
tion to instruct, and I need to say 
clearly for the RECORD that these let- 
ters do not describe correctly my mo- 
tion to instruct. My motion to instruct 
supports the AMA position on physi- 
cian fees. This motion explicitly sup- 
ports the provision in the House bill 
that provides immediate assistance to 
doctors. In no way does it delay or sup- 
port a delay in fixing the physician fee 
problem. Despite what the AMA and 
other groups have said, this motion 
does not delay permanent actions on 
fixing the sustainable growth rate. 
This motion does not address a long- 
term fix, but neither does the House 
bill. 

The reason the House bill does not 
have a long-term fix is because it is 
very expensive. My motion would pre- 
vent the conference from spending 
money on risky privatization schemes 
when that money should be used to 
help finance a long-term solution to 
the physician fee problem. I believe the 
AMA must have been reading a dif- 
ferent motion. Their statement says we 
are taking money from patients to give 
it to physicians. It could not be further 
from the truth. 


Speaker, will 
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Section 231 of the Senate bill has the 
Federal Government paying private 
plans, not patients. I frankly think 
that patients would be better served if 
that money went to their own doctor 
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than to bribe some private plan to pay 
for their services or to play in the field. 

I am disappointed that the AMA has 
so inaccurately described my motion, 
and I hope this is an inadvertent mis- 
take. I have work very closely with the 
AMA and other professional groups on 
the problem of physician fees; and re- 
cently I brought Tom Scully, the ad- 
ministrator of Medicare, to a meeting 
of doctors in my district. The motion I 
am offering today is designed to re- 
spond to the concerns that they raised 
in that meeting with Administrator 
Scully. The AMA is wrong about what 
my motion does, and their position 
does not reflect the position of doctors 
in my district. 

In addition, I wanted to address the 
gentleman’s comments about leaving 
traditional Medicare in place. This 
House bill, which we have dealt with in 
the House before, will lead to rising 
Medicare part B costs because it would 
leave the sicker patients in traditional 
Medicare, while healthier seniors will 
go to HMOs. We have seen this in the 
Medicare+Choice plans, and we will 
certainly see it in a plan such as is pro- 
posed in this underlying bill. This is 
going to lead to much higher premiums 
for those who remain in Medicare. Sen- 
iors who do not want to join an HMO 
will be forced to because their pre- 
miums will be to expensive. 

Mr. Speaker, this is a clear and very 
simple choice. On the one hand, we 
have HMOs and the insurance industry. 
On the other hand, we have the doctors 
who administer care, who know how to 
do this every day under Medicare, and 
their patients. The House and Senate 
bills seek to impose an untried and un- 
necessary privatization scheme onto 
Medicare. They will overpay HMOs in a 
bribe to get them to cover bene- 
ficiaries. These provisions would force 
seniors into private plans and drive up 
the premiums on those who stay in tra- 
ditional Medicare. It would mean that 
seniors in different parts of the coun- 
try would be paying different amounts 
for the same care. Instead of jeopard- 
izing the Medicare system in this way, 
we could be ensuring that Medicare 
beneficiaries could see their doctors by 
making sure that they are reimbursed 
appropriately. 

Support this motion to instruct to be 
sure that conferees support doctors 
over HMOs and protect our constitu- 
ents from ill conceived changes. 

So that is the motion to instruct 
conferees that we have proposed and 
that we hope will be passed in this 
House of Representatives so that the 
conferees will take seriously these rec- 
ommendations to improve the under- 
lying Medicare bill and make it some- 
thing that could receive bipartisan sup- 
port in the House of Representatives. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
PEARCE). Without objection, the pre- 
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vious question is ordered on the mo- 
tion. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentlewoman from Cali- 
fornia (Mrs. CAPPS). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mrs. CAPPS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this motion are postponed. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


—= 


THE WAR IN IRAQ AND 
SUPPORTING OUR TROOPS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. BROWN) is rec- 
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
since July I have come to the floor of 
this House night after night sharing 
letters from constituents and raising 
concerns about our policy in Iraq, rais- 
ing concerns about the administra- 
tion’s failure to supply and to protect 
the troops, raising concerns about the 
$1 billion a week, now an increase to 
$87 billion a year for this Iraq recon- 
struction effort, raising concerns about 
the fact that there is no plan from the 
administration on how to deal with the 
problems for our troops and how to 
deal with an exit strategy in Iraq, let- 
ters expressing concern about the cor- 
ruption in our government in Iraq 
where we are spending $1 billion a week 
and 30 percent of that $1 billion is 
going to private contractors, most of 
them friends of the President, Bechtel, 
Halliburton, other large corporations, 
most of them contributors to the Presi- 
dent to the tune of hundreds of thou- 
sands of dollars, and one of them, Hal- 
liburton, particular concerns have been 
raised about from my constituents. 
Halliburton, the company that the vice 
President, when he was a private cit- 
izen, was CEO of, that company still 
pays Vice President CHENEY $13,000 a 
month. 

Tonight, rather than reading letters 
from constituents, I thought I would 
read something else that I think is 
equally interesting. It was from a book 
that George Bush, Sr., the first Presi- 
dent Bush, wrote with Brent Scowcroft 
іп 1998. The name of the book was “А 
World Transformed.” On Page 489, the 
first President Bush tells us his views 
about Iraq and what he thought. This 
is President Bush the first speaking: 


27866 


“Trying to eliminate Saddam’’ Hus- 
sein, ‘‘extending the ground war into 
an occupation of Iraq, would have vio- 
lated our guideline about not changing 
objectives in midstream, engaging in 
‘mission creep,’ and would have in- 
curred incalculable human and polit- 
ical costs.’’ This is President Bush, Sr. 
writing in 1998: ‘‘Apprehending him,” 
Saddam Hussein, ‘‘was probably impos- 
sible. We had been unable to find 
Noriega in Panama, which we knew in- 
timately. We would have been forced to 
occupy Baghdad and, in effect, rule 
Iraq. The coalition,’’ President Bush 
wrote in 1998, ‘‘would instantly have 
collapsed, the Arabs deserting it in 
anger and other allies pulling out as 
well. Under those circumstances there 
was no viable ‘exit strategy’ we could 
see, violating another of our principles. 
Furthermore, we had been self-con- 
sciously trying to set a pattern for 
handling aggression in the post-Cold 
War world. Going in and occupying 
Iraq, thus unilaterally exceeding the 
United Nations’ mandate, would have 
destroyed the precedent of inter- 
national response to aggression that 
we hoped to establish,’’ President Bush 
the first wrote in 1998. 

“Наа we gone the invasion route, the 
United States would conceivably still 
be an occupying power in a bitterly 
hostile land. It would have been a dra- 
matically different, and perhaps bar- 
ren, outcome.” Those are the words 
that President Bush, Sr. wrote only 5 
years ago, 4 years before his son led an 
attack on Iraq. 

Mr. Speaker, those letters from con- 
stituents that I have discussed night 
after night here were particularly com- 
pelling, especially some letters I got 
from the families of men and women 
who are serving in Iraq. And a couple 
of weeks ago I met in Akron, the larg- 
est city in my district, with 25 families 
who have loved ones in Iraq; and they 
talked about our failure, the Bush ad- 
ministration’s failure, to support the 
troops, to supply the troops, to protect 
the troops: not enough safe drinking 
water, either bottled water or purifi- 
cation facilities, not enough anti- 
biotics. Soldiers and sailors had to pay 
for their trips home, pay for their air- 
fare. Some soldiers were actually 
charged by the hospital, had to pay the 
hospital for their food when they were 
recovering. And some soldiers, about 
one fourth of them, we are told, do not 
have the body armor which will protect 
their lives. 

So on the one hand, these families 
said to me, our letters from constitu- 
ents said to me, we have $300 million a 
week going to private contractors to do 
work that is not really very well ac- 
counted for. On the other hand, we 
have our soldiers simply not being pro- 
tected, not enough safe drinking water, 
not enough body armor, not enough 
antibiotics. And I would hope that 
President Bush would have listened to 
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his father, which he clearly did not, 
from his father’s words, but would 
begin to listen to some of my constitu- 
ents and other constituents who beg 
him to focus on protecting and sup- 
plying the troops with a little less 
focus on all these unbid contracts and 
the corruption that this has brought 
and the waste of hundreds of millions 
of taxpayer dollars that we are seeing 
literally every week in Iraq. 


EEE 
SUPPORTING THE VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, next 
week is November 11. And often, I be- 
lieve, in this Chamber we pay lip serv- 
ice to our veterans; and we fail to de- 
liver on solid votes and programs that 
would better demonstrate our recogni- 
tion of their sacrifice and service. And 
this year, unfortunately with the budg- 
et and the appropriations passed, is no 
exception. 

I was astonished earlier today when a 
colleague from the Republican major- 
ity stood up to pretend to document 
how great things are for our veterans, 
all these new services and things we 
are providing. I am hearing a very dif- 
ferent assessment from my veterans 
and their dependents. And facts are 
stubborn things. 

Here are some real facts, unlike what 
we heard earlier today: 150,000 veterans 
are waiting 6 months or longer for ap- 
pointments; 14,000 veterans have been 
waiting 15 months or longer for their 
“expedited”? disability claims; 560,000 
disabled veterans are subject to the 
disabled veterans tax, something we 
have tried to rectify. 

We have 373 cosponsors. There are 
only 485 people here. If 373 people want 
something, we should be able to do it, 
should we not? That is a super, super, 
super majority. But guess what. The 
Republican leadership, under urging 
from the President and Secretary 
Rumsfeld and threats of veto from the 
President, are refusing to bring up a re- 
peal of the disabled veterans tax. 

We can have tax breaks for people 
who do not work for a living, the inves- 
tor class. We can have tax breaks for 
whole hosts of people and things. But 
we cannot have tax relief for disabled 
veterans. Is that not extraordinary? 
President Bush refused to spend $275 
million in emergency money for vet- 
erans health care provided by Congress 
in the fiscal year 2002 supplemental ap- 
propriations bill. But of course he 
wants to do everything he can to recog- 
nize the service of our veterans and our 
young men and women. 

January 8 of this year, the Bush ad- 
ministration cut off VA health care for 
164,000 veterans. They put them in a 
new category called Category 8. They 
are wealthy veterans just like the 
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wealthy people they are giving tax 
breaks to. Well, not quite. The wealthy 
people the Bush administration is rain- 
ing tax breaks on earn over $311,000 a 
year. But these vets are wealthy. They 
do not deserve that veterans health 
care, according to the Bush adminis- 
tration. They earn $25,000 a year. They 
should pay for their own health care. 

The President’s budget also proposed 
doubling the prescription drug copay- 
ment from $7 to $15 for veterans, the 
ones who are still able to qualify, and 
a $250 enrollment fee on another cat- 
egory, Category 7 and 8. These could be 
people with low incomes, distinguished 
service, but under the Bush adminis- 
tration, we just cannot quite afford to 
give them the service we promised 
when they enlisted. 

Now we either believe in the all-vol- 
unteer military or we do not. And we 
are either going to recognize the sac- 
rifice and service of veterans or we will 
not. And if we do not, probably the 
next generation is not going to want to 
enlist for what is a very tough and 
today very bloody and dangerous job 
because they are not quite sure of the 
promise that we will take care of them 
and we will take care of their families 
and their dependents. 

A few other problems. Rather than 
funding the VA, the Bush administra- 
tion sent a memo to regional VA facili- 
ties that forbid Veterans Administra- 
tion employees from proactively in- 
forming veterans about the services 
available to them in order to reduce 
the number of veterans using VA facili- 
ties. 
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That is supportive. Is that not great? 

In March, House Republicans voted 
in favor of their budget resolution that 
cut $14 billion, “В” billion dollars, 
from mandatory veterans benefits over 
10 years, including veterans pensions, 
education and other benefits. That was 
an hour after we voted to support the 
troops in Iraq. 

Maybe it would have been a better 
message if we just had not bothered 
with the words, but had duly voted for 
the money. But, no, the Republican 
majority, pushed by President Bush, 
could not vote for that money, and 
that budget passed by one vote. 

The House Republican budget resolu- 
tion also cut $14 billion from veterans 
health care and other discretionary 
veterans programs. The Republican 
budget also included the President’s 
proposal to impose a $250 enrollment 
fee on our veterans for the free health 
care that they were promised. 

The Republican budget also included 
the President’s proposal to double the 
prescription drug copayment from $7 to 
$15. The President had already raised it 
from $2 to $7, but, hey, we need money. 
We have got to send a lot of money 
over to Iraq, and we cannot ask them 
to pay any of it back, so we have to 
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double the prescription drug benefit fee 
for our veterans. 

Now, the House VA-HUD appropria- 
tions bill funded VA at the level re- 
quested by the President, which was 
$1.8 billion below the House Repub- 
licans’ own budget, and it was $3.3 bil- 
lion below the level requested by na- 
tional veterans organizations in their 
independent budget proposal. 

Let us really celebrate Veterans’ 
Day, and give them the services they 
earned and need, and pay for them. 


ES 


IN HONOR OF SERGEANT SEAN 
DRISCOLL, 101ST AIRBORNE DIVI- 
SION, UNITED STATES ARMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

Mr. GINGREY. Mr. Speaker, I rise 
today to share with the Members of the 
House and the American people my ex- 
periences visiting Walter Reed Army 
Medical Center yesterday. I had the 
pleasure and the honor of visiting some 
true American patriots who were se- 
verely injured in Operation Iraqi Free- 
dom and are currently recuperating at 
Walter Reed. I was especially pleased 
to meet with Sergeant Terry Jones, a 
reservist, from Columbus, Georgia, 
Fort Benning, who served bravely in 
Operation Iraqi Freedom. 

Mr. Speaker, my visit to Walter Reed 
was one of the most moving things I 
have done since coming to Congress in 
January. I felt it was important to let 
these heroes of Operation Iraqi Free- 
dom know how much we in Congress 
appreciate their sacrifices. I wanted to 
relay to them my belief that through 
their heroic deeds, they have made the 
United States a safer place for all 
Americans and brought precious free- 
dom and democracy to the people of 
Iraq. 

Mr. Speaker, yesterday I also had the 
pleasure to meet with Sergeant Sean 
Driscoll of Clarksville, Tennessee, and 
his wife Georgette. Sergeant Driscoll 
was recently wounded in Iraq as part of 
his operations serving in the Army’s 
101 Airborne Division. 

Mr. Speaker, I could talk at great 
length about Sergeant Driscoll’s dedi- 
cation and sacrifice to his Nation dur- 
ing a 15-year career in the Army, as 
well as about my immense gratitude 
for all that he has done to advance 
freedom across the world. But I think 
that his 18-year-old daughter, Antoi- 
nette, has paid tribute to her father 
much better than my words could. 

Therefore, Mr. Speaker, I would like 
to read the following testimonial writ- 
ten by Antoinette Driscoll about her 
father, Sergeant Sean Driscoll, so that 
it can be placed into the CONGRES- 
SIONAL RECORD. 

It is titled “Него.” 

“Words cannot express how proud I 
am to be able to say that my Dad is a 
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HERO. There are people who have par- 
ents that are doctors that save and re- 
habilitate people everyday, but my Dad 
is far greater. Some parents save oth- 
ers from fiery buildings or patrol the 
streets at night, but my Dad is far 
more dignified. Those people may be 
heroes in their own way, but my Dad is 
far more superior than they. For my 
Dad is a soldier, defending our wonder- 
ful nation, putting in countless hours 
of sweat, tears, and selfless sacrifice 
and service for those who live in the 
United States. 

“My Dad is the one who fights and 
risks his own life for us privileged 
Americans. He makes sure that doctors 
have a place to educate themselves and 
practice. He makes sure that everyone 
has the opportunity to find a job, and 
has a home and an education, and 
makes sure everyone can sleep safely 
at night. I can’t think of any other who 
is greater than he. I am proud and hon- 
ored to be able to love someone like 
this. 

“Т can only hope that I will one day 
follow in his footsteps and defend my 
country. He has taught me a couple of 
things which I feel every American 
should know. One, freedom is not free, 
and there is no greater Nation than the 
United States of America. He has 
served many years and has shed blood 
for my freedom. I could never thank 
him enough for all that he has done. 
Not just for me, but for my family, 
friends, and people who he doesn’t even 
know. I hope that one day ГП be able 
to fight for him, so he can live safely 
and rest when he comes home. I love 
him for these reasons and many тоге.” 

Mr. Speaker, I think this statement 
from Antoinette Driscoll poignantly 
demonstrates her love and admiration 
for her father. It is also important to 
note that Antoinette will soon enter 
the United States Air Force herself, 
and her younger 16-year-old brother 
will join the service in a few years as 
well. 

The Driscoll family has dem- 
onstrated to me great resolve in the 
face of difficult circumstances. Even 
though Sergeant Sean Driscoll was se- 
verely wounded in Operation Iraqi 
Freedom and he has spent many 
months away from home, his family re- 
mains undaunted in its commitment to 
serving our Nation. They can teach all 
of us a valuable lesson in sacrifice and 
dedication to the American ideal. 


EE 


TAX CUTS BRING ABOUT 
ECONOMIC RECOVERY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Flor- 
ida (Mr. MARIO DIAZ-BALART) is recog- 
nized for 60 minutes as the designee of 
the majority leader. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, I am here today to 
speak about an issue that is a huge pri- 
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ority for the Republican majority in 
this House, and also, Mr. Speaker, a 
huge priority for the President of the 
United States, and that is the United 
States of America’s economy and 
where we are with our economy right 
now. 

Ever since I got elected, which, as 
you know, Mr. Speaker, has not been a 
long time, time and time again I have 
heard from our dear friends in the 
Democratic Party how the tax cuts 
that the President of the United States 
was pushing for and that this Congress 
approved were not working, and they 
were not going to work, Mr. Speaker. 
They were impossibilities. They could 
never work. They were not based on 
any sound policy. And the quotes go on 
and on and on, how again there is just 
no way that it was going to work, be- 
cause it was irresponsible, because it 
was ludicrous, because it did not make 
sense, because, I even heard some peo- 
ple say, because you hurt government 
when you take government’s money 
away. 

Think about that. I actually heard 
that. І am paraphrasing it, but I heard 
a statement just like that on the floor 
of the House. It is going to hurt gov- 
ernment to take that money, govern- 
ment’s money, away, by giving it in 
tax cuts, by giving away government’s 
money in tax cuts, Mr. Speaker. 

We clearly have some serious dif- 
ferences with our friends in the other 
party. One of the main differences, Mr. 
Speaker, is a pretty basic realization, 
and that is this, that every single dol- 
lar that we are dealing with here, every 
single dollar that we debate on this 
floor, every single dollar that this gov- 
ernment spends, Mr. Speaker, is not 
the government’s money; it is money 
that the government takes from the 
hard-working American taxpayer. It is 
their money. It is their money that we 
are spending. It is not the govern- 
ment’s money. 

Yet, when the President and this 
Congress said we have to incentivize 
this economy, because the President 
was not happy with how the economy 
is going, he felt and we felt, the major- 
ity, that we had to do better, we had to 
do a better job to make sure that more 
Americans had jobs, Mr. Speaker, that 
every American that wants a job 
should be able to find one, so this 
President had a very ambitious pro- 
gram to incentivize the economy, I re- 
peat, we heard every single possible 
statement that you could possibly hear 
as to how it was not going to work. 

Let me read a couple of quotes. I am 
not going to bore you with all the 
quotes, you have heard them before. 

For example, the gentleman from Ha- 
waii (Mr. CASE) said, ‘‘This is not rea- 
sonable. This is haphazard and this is 
reckless.” 

I love this one. The gentleman from 
Maryland (Mr. WYNN) stated, “Тһе tax 
cut program did not work.” 
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Mr. Speaker, let me just see if I un- 
derstood this. He said that the tax cut 
program, i.e., taking less money from 
the taxpayer, the government taking a 
little bit less of the taxpayer’s hard- 
earned money, he said would not work 
and did not work to incentivize this 
economy. 

But you know what happened, Mr. 
Speaker. After all the rhetoric was 
stated on the floor of this House and in 
committee and in the Committee on 
the Budget and many other commit- 
tees, after all that rhetoric, something 
very interesting happened, Mr. Speak- 
er. The economic numbers came in, and 
what did those economic numbers 
show? Did they show that the tax cuts 
that the President proposed and that 
the majority of this Congress worked 
so hard to pass, did those economic 
numbers show that the tax cuts did not 
work? 

Oh, no, Mr. Speaker. Let me say, and 
I know the American people have heard 
a lot about this recently, because even 
some friends in the press have had to 
admit now that it is working, that the 
tax cuts are working, that taking less 
money from the hard-working Amer- 
ican taxpayer is doing what the Presi- 
dent said it was going to do, and it was 
going to incentivize the economy. 

Let me just read you some numbers. 
Gross domestic product, the GDP, in- 
creased from an annual rate of 3.3 per- 
cent in the second quarter due to the 
tax cuts to a rate of 7.2 percent in the 
third quarter, the highest rate of 
growth in almost two decades. 

There has been, Mr. Speaker, and I do 
not know if you have heard it, a lot of 
chewing, a lot of good friends on the 
Democratic side chewing their words, 
eating their words, because the facts 
are here. It is working. 

Let me give you a couple other sta- 
tistics. Spending on big ticket items 
like cars and the such increased by an 
unbelievable 26.9 percent in the third 
quarter; 26.9 percent in the third quar- 
ter. If you listen carefully, you will 
hear it; more chewing, more chewing of 
their words, because, remember, these 
were the tax cuts that were not going 
to work. These were the tax cuts that 
were not going to incentivize the econ- 
omy. 26.9 percent on big ticket items in 
this quarter. 

Consumer spending, Mr. Speaker, on 
nondurables, like food and clothing, in- 
creased by 7.9 percent, the best since 
1976. And the chewing continues. The 
chewing by the Members of that side of 
the aisle continues, eating those words 
when they said no, taking more money 
from the people is what we need to do; 
raising taxes is what we need to do to 
incentivize the economy, and, again, 
doing what this President said we need- 
ed to do and what the majority of this 
Congress wanted to do and got passed 
was not going to work. But the num- 
bers, Mr. Speaker, do not lie. Here they 
are. 
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Mr. Speaker, business spending on 
equipment and software increased by 
15.4 percent, the largest increase since 
the first quarter of the Year 2000. Lis- 
ten to the chewing. Listen to the chew- 
ing, more words on that side of the 
aisle being eaten, because they said it 
was not going to work. Again, I repeat, 
what they said we had to do was in- 
crease taxes on the American people. 
As a matter of fact, the members of the 
Democratic Party proposed 25 in- 
creases in taxes this year alone. 
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Between this Chamber and the other 
Chamber, 25 times they proposed in- 
creasing the American taxpayers’ bur- 
den. They proposed raising the taxes on 
the hard-working Americans, to send it 
up to D.C., because tax cuts were not 
going to work, were not going to 
incentivize the economy. 

Mr. Speaker, homeownership rates, 
which is something that I think is so 
crucial, was up to 68.4 percent in the 
third quarter, the largest ever, the 
largest homeownership rate ever. And 
the initial weekly jobless claims data 
continues to improve, Mr. Speaker. 
Look, one does not have to be a rocket 
scientist to understand that one needs 
to have a better economy to get more 
jobs. If we do not have a better econ- 
omy, we are not going to get more jobs. 
So it is not rocket science that we are 
starting to see that the weekly jobless 
claim data continues to improve. For 
the past 4 weeks, jobless claims have 
been below 400,000. Still too many, but 
again, because of this President’s lead- 
ership, because of the leadership of the 
majority of this House, Mr. Speaker, 
because this House, along with the 
President, decided to take less money 
from the hard-working American tax- 
payers, the economy is starting to re- 
bound, and it is doing so in a way that 
many people said was impossible. Many 
people, Mr. Speaker, I repeat, who are 
now, I can hear it, I can almost hear in 
the background, eating their words. 

Consumer confidence is up 4.1 points 
from previous months. Again, Mr. 
Speaker, this is the issue; and the crux 
of the issue is twofold. Number one, it 
is not the government’s money; it is 
the people’s money. When we let the 
people keep a little bit more of their 
money, Mr. Speaker, that is not a gift. 
Government is not giving those people 
anything, Mr. Speaker; government is 
taking a little bit less of the people’s 
money so that they can spend it on 
their children, on their kids’ education, 
on savings, on whatever they want, be- 
cause it is their money. It is their 
money to start with. And on top of 
that, what happens is that the econ- 
omy begins to grow and the GDP be- 
gins to grow. 

So, Mr. Speaker, I have a number of 
dear friends and colleagues who are 
joining me here today, and if I could, I 
would like to yield to the gentleman 
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from Texas (Mr. HENSARLING). He has 
done an incredible job in the time that 
he has been elected as one of the found- 
ing members of the Washington Waste 
Watchers, a man who has shown in- 
credible leadership fighting waste, 
fraud, and abuse. 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentleman for yielding, and 
I especially thank the gentleman for 
his part in helping bring about this 
great economic growth plan of Presi- 
dent Bush, and especially for his lead- 
ership in helping fight waste, fraud, 
and abuse within the Federal Govern- 
ment that is so hurting our family 
budget. 

Mr. Speaker, thanks to President 
Bush, we have had some of the best 
economic news that we have heard 
since the recession occurred in March 
of 2001. As my colleagues heard earlier, 
the economy grew at a whopping 7.2 
percent, the best in almost 20 years. 
Again, let me repeat that. The econ- 
omy has grown at 7.2 percent, the best 
in 20 years. 

Now, while economic cycles, with 
their peaks and valleys, have occurred 
over the history of America, the events 
of the past 3 years have been especially 
challenging to our economy and our fi- 
nancial markets. The burst of the high- 
tech bubble; 9-11, which cost the econ- 
omy close to $2 trillion, along with the 
corporate scandals that we saw with 
Enron and WorldCom, all of these were 
significant factors in contributing to a 
downward economy. But thanks to 
President Bush and the Republican 
leadership in Congress, we have had an 
extremely shallow recession, and we 
have moved from negative economic 
growth to positive economic growth, 
and we have moved to it in a most dra- 
matic way. 

Now, earlier this year, the President 
offered his progrowth positive eco- 
nomic growth plan that I was happy to 
cosponsor. It included tax relief for 
families and tax relief for small busi- 
nesses. It was designed to spur eco- 
nomic growth by allowing Americans 
to keep more of what they earn, giving 
them more money to spend and save 
and invest in our economy. The fact is, 
Mr. Speaker, that plan is working. 

The growth of America’s gross do- 
mestic product is the strongest it has 
been in 20 years. The third quarter eco- 
nomic growth of 7.2 percent is the best 
since 1984. The third quarter spending 
on big-ticket items like cars have in- 
creased by an astounding 26.9 percent. 
Consumer spending on nondurables like 
food and clothes increased by 17.9 per- 
cent in the third quarter. This is the 
best in almost a quarter of a century. 
This is good economic news. 

Consumer confidence is up. Business 
spending on equipment and software 
increased by 15.4 percent, the largest 
increase since the first quarter of 2000. 
Productivity has increased 3.9 percent 
during the first 2% years of this admin- 
istration. This is the fastest start, the 
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fastest pace of any Presidency since 
JFK. Productivity is what makes us 
competitive, more good economic news 
resulting from President Bush’s 
progrowth economic plan. 

Exports rose for the first time in four 
quarters to over $1 trillion. Inflation, 
once the scourge of the elderly and 
those on fixed incomes, continues to be 
almost nonexistent. And this is an im- 
portant one, Mr. Speaker: shareholder 
wealth is up $2.9 trillion, trillion with 
a T, an increase of 22 percent since Oc- 
tober of 2002. 

Now, 50 percent of this increase in 
the stock market wealth has occurred 
since the economic growth agreement 
was reached in May. This is so impor- 
tant because half of all American fami- 
lies own stock, most of which or much 
of which is in 401(k) retirement plans; 
and half of those stock-owning fami- 
lies, Mr. Speaker, make less than 
$50,000 a year. These shareholders are 
families investing in their future. They 
are parents saving for their children’s 
education. They are seniors who are de- 
pendent upon investment income for 
retirement. They are Americans mak- 
ing $50,000 a year. 

The President’s progrowth economic 
plan is helping Americans rebuild their 
nest egg. This is great news. 

But, Mr. Speaker, there is even more 
great news, and that is that home- 
ownership in the third quarter was 68.4 
percent, the highest level ever in the 
history of America. Let me repeat 
that, the highest level of homeowner- 
ship in the history of America, thanks 
to President Bush and the Republicans 
in Congress passing this economic 
growth package. 

Now, homeownership has been a 
time-honored American tradition and a 
central part of the American Dream 
since the founding of our Nation. And 
because of the President’s leadership, 
because of the tax relief that we fought 
so hard for for the American people, 
more young couples, more families are 
realizing that dream of homeowner- 
ship. This is indeed great news. 

Now, just a few months ago, as my 
colleague said, Democrats were saying 
that the economic growth tax relief 
program did not work. They called it 
unreasonable, haphazard, reckless, and 
fiscally irresponsible. I am not sure 
what is unreasonable about having the 
highest rate of homeownership in the 
history of America. I do not know what 
is haphazard about the stock market 
going up 22 percent and helping Amer- 
ican families build a nest egg. Iam not 
sure what is reckless about produc- 
tivity gains. But they called President 
Bush’s blueprint for the economy a 
failed policy that would hurt long-term 
economic growth. 


But, Mr. Speaker, as usual, their 
rhetoric was wrong, their reasoning 
was wrong, their economics were 


wrong, their predictions were wrong. In 
the end, they were just flat wrong. 


CONGRESSIONAL RECORD—HOUSE 


The success of the Bush jobs and 
growth plan and the positive economic 
news that we have heard comes as no 
surprise to economists. The chairman 
of the Federal Reserve back in June, 
Alan Greenspan, stated, ‘‘Fortuitously, 
this particular cut in taxes is hap- 
pening at the right time.” Не said that 
the fiscal boost created by President 
Bush’s tax relief plan would ‘‘create a 
fairly marked increase in after-tax in- 
come in the third quarter,” and that is 
what we have seen. 

Now, although we have had some 
great economic news, Mr. Speaker, we 
still have much work to do. Unemploy- 
ment is still too high; but the good 
news is, it is improving. In the month 
of September alone, the U.S. economy 
created 57,000 net new jobs, the first 
time in 9 months that we have added 
jobs to our economy. Since the 2003 
economic growth plan, initial claims 
for unemployment insurance have de- 
clined by more than 10 percent. And if 
history is our guide, historically, em- 
ployment is the last economic indi- 
cator to come in line. 

Now, Democrats continue to criticize 
our President for 6 percent unemploy- 
ment. Frankly, compared to the unem- 
ployment rates of much of the Western 
world, many still envy us. European 
nations such as France and Germany 
report unemployment rates of almost 
10 percent. Spain’s unemployment rate 
is almost double that of ours at 11.4 
percent. Frankly, inheriting a reces- 
sion, coupled with 9-11, corporate scan- 
dals, fighting the war on terror, I be- 
lieve this President deserves credit for 
keeping 94 percent of the American 
workforce employed. Without his plan, 
let there be no doubt: we would still be 
in recession and millions more would 
be unemployed, but we will not rest 
until every American that wants a job 
has a job. 

Our economic growth plan is work- 
ing, but the Democrats want to roll it 
back. Today’s Wall Street Journal in- 
cluded a column on”Demo-nomics,”’ ex- 
plaining how all nine of the Democrat 
candidates for President are proposing 
to raise taxes. Now, I am not sure what 
is news about that, but it further ex- 
plained how the gentleman from Mis- 
souri (Mr. GEPHARDT) and Howard Dean 
are proposing to repeal every single 
dime of the President’s progrowth tax 
relief, regardless of income. 

Mr. Speaker, permit me to quote 
from the Wall Street Journal: “Dr. 
Dean then goes further and proposes 
lifting the income cap on payroll taxes, 
a huge marginal rate increase on any- 
one making more than $87,000 a year. 
All of this plays well with liberal pri- 
mary voters who loathe all things 
Bush, but it would amount to the larg- 
est tax increase in history if they pre- 
vail.” 

Once again, the leaders of the Demo- 
crat Party are proposing the single 
largest tax increase in the history of 
America. 
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Mr. Speaker, I do not know, do 
Democrats have a problem with fami- 
lies who make $50,000 a year getting a 
better return on their investments? Do 
Democrats have a problem with more 
homeownership? Do Democrats have a 
problem with economic growth? Do 
Democrats have a problem with pro- 
ductivity gains? Do Democrats have a 
problem with 401(k) gains? 

The Democrats have fought us on tax 
relief; they have fought us on lawsuit 
reform. Most recently they have even 
fought us on trying to get rid of only 1 
percent, 1 percent of the waste, fraud, 
and abuse that is so rampant within 
our Federal budget. 

Mr. Speaker, the simple truth is that 
the Democrats’ vision is about growing 
government. The Republican vision is 
about growing the economy. We want 
to grow the family budget. They want 
to grow the Federal budget. And the 
plan the House Democrats put forward 
would have raised taxes yet again and 
increased government spending by al- 
most $1 trillion for new programs. That 
is their plan for America’s future. 

Mr. Speaker, the latest economic 
news proves, once again, that the 
Democrats are wrong. The answer to 
promoting more economic growth is 
not to raise taxes; it is not to take 
more money away from hardworking 
American families. The answer is to 
continue to promote small business, to 
promote entrepreneurship, to promote 
more freedom, to make the Bush tax 
relief permanent, to let more Ameri- 
cans keep more of what they earn. Be- 
cause, Mr. Speaker, if we will only pre- 
serve freedom and all of its essentials, 
there is no limit to what we, the peo- 
ple, can achieve. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. Mr. Speaker, the gentleman 
brought up really, really good points. 
One of the things that he mentioned, 
and I think it is true, and I think when 
we think about it, it is amazing. The 
gentleman mentioned how some of 
these very high-profile Democratic 
leaders want to repeal all of the tax 
cuts, the Bush tax cuts; and then they 
call it all sorts of different things. We 
have seen it: they say, cutting taxes on 
the rich. 

But let me read what some of those 
tax cuts they want to repeal are, be- 
cause one of the things that some of 
our colleagues hate is when we speak 
with the facts in hand. 

Some of those are, if they were to be 
successful, that means that we would 
reinstate 9 million low-income Ameri- 
cans back on the tax rolls. These are 
Americans, low-income Americans that 
are now not paying Federal income tax 
because of the Bush tax plan. And what 
the Democrats are saying, if they were 
to succeed on that, that those high- 
profile leaders the gentleman men- 
tioned, that those 9 million low-income 
Americans would get back on the tax 
rolls and would have to start paying 
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taxes, low-income Americans. Are 
those the rich who they say that we 
should not cut their taxes? 
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It would reinstate the marriage pen- 
alty, the marriage penalty. Is that for 
the rich? Do only rich people get mar- 
ried in this country? I mean, I do not 
know. Maybe I am learning something. 
No. No. It would reinstate the marriage 
penalty. It would cut in half the $1,000 
per child tax credit. Do only rich peo- 
ple have children in this country? 

So they would then cut in half that 
tax cut, $1,000 tax cut. And do they in- 
sinuate? No. They say that the tax 
cuts, the Bush tax cuts are tax cuts on 
the wealthy. Excuse me? Cut in half 
the $1,000 per child tax credit? Maybe it 
is news to the Democrats, but not only 
rich people have children. 

It would raise taxes on education 
savings by 75 percent; by 75 percent. 
Dealing with rich people here? No. It 
would eliminate the income tax deduc- 
tion for paying for college tuition. I 
know that it sounds hard to believe, 
but it would eliminate the income tax 
deduction for paying for college tui- 
tion. That is what they want to elimi- 
nate. 

Those are the tax cuts that they say 
are for the rich? No. No. No. Get real. 
They would increase a double tax on 
dividends by as much as 62 percent. 
They would reinstate the death tax. I 
do not know. Maybe only the rich die. 
Maybe they think that only the rich 
die. No. They would reinstate the death 
tax. 

They would eliminate the emergency 
tax relief to areas affected by the at- 
tacks of September 11, 2001. They 
would also do that. They can claim, 
they can say, they can state whatever 
they want to. 

These are the facts. The facts are 
that the President’s tax cut proposal is 
working, that this Congress’s leader- 
ship, making sure that that passed, has 
made, has created serious economic 
growth. And the reality is when they 
talk about eliminating all of Bush’s 
tax cuts, they are not talking about 
eliminating tax cuts for the rich, they 
are talking about these tax cuts. And 
the hardworking Americans paid a lot 
of money. They sent a lot of money up 
to Washington. It is their money. 

My colleagues know what the Presi- 
dent believes and what we believe, Mr. 
Speaker, that if you allow the Amer- 
ican people to keep some of their 
money, good things happen. He was 
right. He was proven right. The leader- 
ship in this House was proven right. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota (Mr. KLINE), who not only is 
a Congressman, but I think we also 
have to thank him for his previous 
service to this country. As Members 
know he was a colonel in the United 
States Marines. He makes us proud. I 
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think all of us feel proud to have him 
as a colleague here in Congress. 

Mr. KLINE. Mr. Speaker, I thank the 
gentleman from Florida (Mr. MARIO 
DIAZ-BALART), my distinguished col- 
league, for yielding, and more impor- 
tantly, most importantly, for his lead- 
ership on this issue and so many issues. 
It is such a pleasure to serve with such 
a fine gentleman. 

Mr. Speaker, I rise today, of course, 
to join he and my other colleagues in 
sharing the really great news what we 
are seeing in the United States econ- 
omy. As you heard from the gentleman 
from Florida (Mr. MARIO DIAZ-BALART) 
and the gentleman from Texas (Mr. 
HENSARLING), the United States econ- 
omy grew at the astonishing rate of 7.2 
percent in the third quarter. The high- 
est rate since 1984. That warrants the 
repetition that we are giving it this 
evening. 

It is a sign that the President’s Jobs 
and Growth Package is doing exactly 
what it was supposed to do. And I am 
so pleased to have been a part of this 
Congress to help make this a reality. 
That package that we passed this year 
helped to generate our growth spurt by 
bringing economic activity to a higher 
level. That was exactly the purpose. 
This, in turn, increased the incomes 
and the living standards, the living 
standards for American workers. Not 
just the living standards for the rich, 
the living standards for American 
workers. And, in addition to this in- 
credible, astonishing growth, we have 
seen other important indicators of a re- 
viving, in fact, a rapidly growing econ- 


omy. 
My colleague, the gentleman from 
Texas (Mr. HENSARLING), mentioned 


that home ownership has reached the 
highest level ever, the highest level 
ever. And since the beginning of this 
year, the value of the United States 
stock markets has increased $2 trillion. 
Two trillion dollars. That is money in 
retirement accounts and 401(k)s and 
IRAs and mutual funds. That is real 
wealth to Americans. Disposable in- 
come is up 5.8 percent. 

And, just as predicted, when you let 
the American workers, businesses, and 
families and individuals keep more of 
their own money, when you tax it less, 
and disposable income goes up, other 
good things happen. Manufacturing 
goods are up. Shipments of durable 
goods are up. Consumer confidence is, 
you guessed it, up. Things are looking 
up and there is more to come. 

Mr. Speaker, the point has been 
raised that jobs are not as high as we 
would like them to be, but I am here to 
tell you that they are on their way. 
This economic indicator always lags, 
and we are already starting to see signs 
that the labor market is beginning to 
improve. Claims for unemployment in- 
surance are down. 

My colleague from Texas mentioned 
that 57,000 new jobs are were created in 


November 5, 2003 


September. Progress is evident. We 
have more work to do. And the good 
news is that the President and the 
leadership in this house never planned 
to rest on its laurels. 

The President, the administration, 
the House, has а plan to further 
strengthen the economy and create 
more jobs. Six easy points that the 
President has articulated, and it bears 
repeating tonight for our discussion. 
We want to ensure an affordable and 
reliable energy supply, and we are 
working on passing an energy bill; we 
want to reduce the burden of frivolous 
lawsuits on our economy; streamline 
regulations and reporting require- 
ments; make health care costs more af- 
fordable and more predictable; open 
new markets for American products; 
enable families and businesses to plan 
for the future with confidence by bring- 
ing consistency and predictability to 
the system. 

Mr. Speaker, this Congress and this 
President recognized a need and re- 
sponded. We are already seeing signs of 
success and more to come. I am so 
pleased to be here with you tonight and 
to be part of this Congress and this 
team working for a better, stronger 
America. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, you know the num- 
bers do not lie. Here they are. My col- 
league mentioned them, the gentleman 
from Texas (Mr. HENSARLING) men- 
tioned them, 7.2 GDP increase, the 
highest rate of growth in 19 years. By 
the way, I never heard our good friends 
from the other side of the aisle say we 
were wrong, we were wrong in sug- 
gesting and proposing tax increases as 
a solution, we were wrong in proposing 
legislation that would have increased 
the deficit by almost $1 trillion. And 
yet they say that they are concerned 
about the deficit. All of us are con- 
cerned about the deficit. And we be- 
lieve that one of the ways to lower the 
deficit, clearly, is to create economic 
growth and to incentivize the private 
sector to create economic growth. 

Our good friends on the other side, 
the Democrats, let me quote the gen- 
tleman from Hawaii (Mr. CASE), he 
said, quote, ‘І see public debt climbing 
through the roof,” end of quote. The 
gentleman from New Jersey (Mr. 
PALLONE) said, quote, ‘‘The Bush eco- 
nomic blueprint, the House GOP plan is 
also fiscally irresponsible,” we have 
talked about that a little while ago, 
“because the debt it would create, sad- 
dling our children with debt and hurt- 
ing long-term economic growth.” And, 
yet, that party proposed increasing the 
debt that they are saying is high. 

We would all agree that we want to 
control that debt, the deficit, but they 
say that this, what the leadership of 
that party proposes, this year alone in- 
creases to the deficit of almost $1 tril- 
lion. You know, they may get upset at 
me because I am bringing up some of 
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these facts, but I think one cannot 
deny the facts. One cannot deny that 
the President’s tax cut proposal pack- 
age, that this House, because of the 
leadership of this House, the majority 
leadership, is working. And they can- 
not deny that they propose amend- 
ments to increase the deficit by almost 
$1 trillion. 

Mr. HENSARLING. Mr. 
would the gentleman yield? 

Mr. Speaker, he brings up an excel- 
lent point about the Federal budget 
deficit. And what many people may not 
realize is that, and he and I serve on 
the Committee on the Budget, so we 
know this, but the pro-growth eco- 
nomic tax relief that President Bush 
proposed was $350 billion over a 10-year 
period contrasted to $28.3 trillion, tril- 
lion with a “Т”, worth of spending over 
that same time period. So if you do the 
math, what you discover is that the 
pro-growth tax relief was 1.2 percent of 
the spending. And so as those on the 
other side of the aisle continue to at- 
tack us for a Federal budget deficit, 
one, tax relief is part of the solution, 
not part of the problem. That is how 
we have the highest rate of home own- 
ership in the history of America. That 
is how we have the productivity gains. 
That is how we have an increase of 22 
percent in the stock market, helping 
Americans go back and rebuild those 
nest eggs. 

Tax relief is part of the solution, not 
part of the problem. That is how we 
have economic growth. That is how we 
have the most, the greatest increase in 
economic growth in 20 years. 

If you care about the deficit, do not 
look to 1.2 percent of tax relief, look to 
the 98.8 percent of the spending which, 
as we well know, Democrats refuse to 
do. When we proposed finding 1 per- 
cent, a mere 1 percent of waste, fraud, 
and abuse that is so widespread in this 
Federal budget, the Democrats fought 
us every step of the way. 

And as my esteemed colleague has 
pointed out, on top of the Democrats 
fighting the tax relief, not focusing on 
the spending, they actually proposed 
almost $1 trillion more spending over 
and above the budget we passed. That 
is their vision for America, and their 
vision fails. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Well, I think the facts bear that 
out. That is why, again, if you listen 
carefully you might even hear, you 
might hear that crunching of people’s 
mouths because they are eating their 
words. They are chewing those words. 

And one person who has been a leader 
and an inspiration to a lot of us here, 
trying to bring fiscal sanity to this, 
and obviously the President has been 
leading that charge, and the leadership 
here, but one of the Members in this 
freshman class that has done an incred- 
ible job is the gentleman from New 
Mexico (Mr. PEARCE), the person who 
understands the importance of control- 
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ling spending, who understands the im- 
portance of controlling the size of the 
deficit, and who understands that the 
way to increase the economy, to make 
this economy grow, is not by taking 
more and more money from the Amer- 
ican taxpayer. And I thank him for 
joining us here. I would yield to the 
gentleman now. 

Mr. PEARCE. Madam Speaker, I 
thank the gentleman from Florida (Mr. 
MARIO DIAZ-BALART) for leading this 
important discussion. 

Madam Speaker, I began these eco- 
nomic discussions in my district early 
in my term. About February or March 
we began to talk about the potential 
tax cut. And good, well-meaning people 
ask why would we give a tax cut in the 
face of deficits. And it is a fair ques- 
tion. It is one that I addressed at the 
time, and it is one that is worth revis- 
iting the answers. 

First of all, to Know why we would 
approach a deficit situation offering a 
tax cut, one needs to understand the 
problem with our economy. Our econ- 
omy first received its first shock back 
in March of 2000 when the dot-com col- 
lapse occurred. Everyone will recall 
that those dot-com stocks had esca- 
lated from no value to some selling at 
$200 and $300 per share. They had no 
revenue. They had no product. They 
had no sales. They just had optimism 
and euphoria about the potential. 

It was right and necessary that the 
price of those stocks collapsed down 
because it was unwarranted to have 
such a high price. But while the prices 
were up, people were cashing in their 
stock and the capital gains created the 
illusion of an economy that had grown 
and had improved. 

Now, what that did is it caused us all 
in the Federal Government and in al- 
most every State government to reori- 
ent our spending for those perceived 
surpluses. Now, when the dot-com col- 
lapse occurred, it took us back to 
about the 3 percent growth rate which 
we had experienced. 
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So the economy was basically at the 
same point before and after the dot- 
com ramp up, but we had reoriented 
our spending patterns at both State 
and national levels. State began to 
have difficulties balancing their budg- 
ets. The Federal Government began to 
run in a deficit situation. We were just 
about to come out from underneath 
that problem when 9-11 hit. That was a 
$2 trillion problem, $2 trillion taken 
out of the lives of people, the actual 
loss of lives, also the economic impact 
that it had on the lives of people. 

After 9-11 we were still just about to 
come out of the recession when the 
companies that under President Clin- 
ton’s term had cooked the books and 
no one had called the bluff, WorldCom, 
Global Crossing, Enron, those stocks 
began to collapse under this President. 
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Someone was willing to take those 
problems into account. And at that 
time, then, the consumers lost con- 
fidence in the stock market and began 
to pull their money out. That is where 
our problem arrived at this year. 

So when I looked at the potential, we 
had one of two choices, one to cut 
spending like the gentleman from 
Texas (Mr. HENSARLING) said, a notion 
that was rejected outright by the 
Democrats; the other choice that we 
had was to reinvest. 

My wife and I have owned a business 
for the last 14 years. We hate debt. А1- 
most always we are out of debt. We op- 
erate simply on cash; but occasionally 
when it is time to expand, we will take 
on additional debt. We create an expan- 
sion. We grow the size of the company. 
We pay the debt off and we are back on 
solid ground. That is the way the tax 
cut was. 

We are taking some of the money 
back, putting it into the pockets of the 
people, offering incentives to busi- 
nesses in order that they might grow. 

People ask, exactly how does it 
work? I will tell you, in my district, in 
my hometown there is a small manu- 
facturer. They make oil field equip- 
ment that sells for about $750,000 per 
unit. Before the tax cut, they were 
completely out of back orders. They 
were just at the point of laying off peo- 
ple. They were producing their last 
piece of equipment that had been or- 
dered. 

The day the President signed the bill, 
they got more back orders in one day 
than they had gotten the previous en- 
tire life of their company. They went 
to 2 years’ worth of back orders. They 
brought on new people. For each new 
unit that was produced, they hired four 
people and sometimes five. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. Let me, if I may, the gentleman is 
reminding us and me of what the situa- 
tion was. It was absolutely right. That 
is why it is even more remarkable what 
the President and the majority in this 
Congress were able to do. More remark- 
able because we are dealing with the ef- 
fects of 9-11, the effects of 9-11 when we 
all know what a travesty and a tragedy 
that was. 

We are dealing with the dot-com 
crash, as the gentleman mentioned. We 
are dealing with the scandals in Wall 
Street. And yet, despite all those 
things, because the President had a 
plan, a fiscally responsible plan, the 
economy is picking up. Despite all of 
these things, despite the fact that we 
are at war, and I know that some peo- 
ple do not believe we are at war. The 
esteemed Democratic leader whom I re- 
spect and I am going to paraphrase it, 
I do not have the quote with me on the 
floor, she said something to the effect 
of, I do not feel that we are at war. 

She has the right to not feel that we 
are at war, but the reality is that we 
are at war, that we were attacked. And 
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despite the fact that we are at war, ре- 
cause of the efforts of the President, 
because of his sound leadership, be- 
cause of his truly sound leadership, be- 
cause the leadership in this House and 
the majority party of this House and 
the majority of the Members, this 
House voted for that stimulus package 
that, again, our good friend on the 
Democratic side said, it is not going to 
work. 

I think maybe thinking the economy 
has taken such a huge hit because of 9- 
11, because of the crash of dot-coms 
that no way, nothing can work. This 
President had a sound policy. It was 
approved by this House, by this Con- 
gress; and it is working. And without 
that tax relief, without those tax relief 
packages of 2001 and 2008, 1.5 million 
Americans would be out of work right 
now. Right now. Those are people that 
would not be working. Was it worth- 
while taking all the heat, taking all 
the political heat to make sure that we 
produced, that the economy grew to 
produce those 1.5 million jobs? Ask 
those 1.5 million Americans if it was 
worthwhile. 

The tax relief package of 2001 con- 
tributed nearly $400 billion in growth 
in 2002, again, despite our dear friends 
on the Democratic side claiming that 
the tax program did not work, quote/ 
unquote as the gentleman from Mary- 
land (Mr. WYNN) said. And again, since 
2003 the tax relief plan, initial claims 
for employment insurance have de- 
clined by more than 10 percent since 
then. 

It is real. It works. We knew it was 
going to work; and we also knew, we 
clearly also knew that the Democrats’ 
answer to the problem, which was mas- 
sive tax increases and massive addi- 
tions to the deficit, would have been a 
total disaster. And so I for one am not 
apologetic. I for one am not apologetic 
when I say I am proud that I was part 
of a small part of making sure that the 
Federal Government took just a little 
bit less of the American hardearned 
taxpayers’ dollars. 

Mr. KLINE. I just want to follow up 
on the comments that the gentleman 
from Florida (Mr. MARIO DIAZ-BALART) 
and the distinguished gentleman from 
New Mexico (Mr. PEARCE) were making 
about the resilience of our economy 
and the power that you get when you 
let the American people keep their own 
hardearned money. 

We have talked about the dot-com 
bubble, well-described, the terrible cor- 
porate scandals that would have rocked 
any economy to its heels, the horrific 
attacks on 9-11. We are conducting 
major military actions in Afghanistan 
and Iraq. We are conducting a global 
war on terrorism. We have had the 
largest reconstruction, reconfiguration 
of the Federal Government since 1947. 
And still the American economy grew. 
And as we have talked about this 
evening, because of the leadership and 
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the trust of the President and the lead- 
ership in this Congress and letting the 
American people and letting American 
businesses spend their money in the 
way they saw fit, we have seen the 
largest growth in gross domestic prod- 
uct in 19 years. 

I just think it says remarkable 
things not only about the President 
and about the leadership in this House, 
but about the wonderful American peo- 
ple and the strength of our economy. 

I thank the gentleman for yielding to 
me. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. When the gentleman was speaking 
right now, one thing that hit me and it 
hits me every time I listen to the gen- 
tleman and other colleagues on the Re- 
publican side, and I listen to our col- 
leagues on the Democratic side, the 
gentleman just said that it is the peo- 
ple’s money. And yet when we listen to 
the Democrats, they say we are giving, 
that the government is giving to the 
people. A gift. We are giving tax cuts. 
We are giving away this money. 

In other words, government, we, 
being government, is giving away this 
money. Wait a second. Since when did 
government create it? Did government 
produce it? Where does that money 
come from? 

The gentleman from Texas (Mr. 
HENSARLING) and I have had those con- 
versations time and time again. We 
share a frustration when we hear those 
debates. That may be one of the rea- 
sons that when we are sitting on the 
Committee on the Budget and the gen- 
tleman from Iowa (Chairman NUSSLE) 
had a proposal to cut just 1 percent in 
waste, fraud and abuse, we can recall 
that not one single Democrat, not one, 
could even make the mistake of voting 
to cut 1 percent of waste, fraud and 
abuse. Of course not. Because it is not 
the people’s money in their eyes. It is 
government’s money. So if we waste it, 
if we throw it away on credit cards, 
whatever we do, it does not matter. 
There is more where that comes from. 

That is why they proposed between 
the House and the other Chamber, 25 
times they proposed increasing taxes. 
Why? Because it is the government’s 
money. The people are here, it seems 
they believe, to serve government. The 
people are like a cow that we milk, 
that government milks. That is the 
only purpose. And that is a frustrating 
thing I hear all the time. And that is 
why I love to hear what I just heard 
from the three gentlemen that no, it is 
not. It is not government’s money. It is 
the people’s money. And that is why I 
am not ashamed, I am not embarrassed 
when we support initiatives to allow 
the people to keep a little bit more of 
their money. 

The gentleman from Texas (Mr. 
HENSARLING) mentioned that it is a 
tiny percent of the budget that we are 
dealing with, but that tiny percent al- 
lows the American people to creat eco- 
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nomic growth in a way that we have 
not seen in many, many years. And I do 
not know if the gentleman share those 
frustrations that I do. 

Mr. HENSARLING. I obviously do 
share those frustrations, and I think 
they are basic tenets of economics that 
people on the other sides on the aisle 
forget. It has been a number of years, 
but I actually have a degree in econom- 
ics from Texas A&M University. 

I can state that, number one, govern- 
ment is not in the business of creating 
wealth. Government is in the business 
of redistributing wealth. People, hard- 
working American people who go out 
and save and risk and take chances and 
work hard and build businesses, those 
are the people who create wealth in our 
society. Those are the people who cre- 
ate jobs in our society. 

Once again, it has been a few years 
since I have been in college, but I actu- 
ally took a course in world economic 
history and in American economic his- 
tory. Iam unaware of any society that 
has ever taxed itself into prosperity. So 
apparently folks from the other side of 
the aisle must be reading different eco- 
nomic history text than I am. You can- 
not tax yourself into prosperity. And I 
might add for the benefit of those on 
the other side of the aisle, you cannot 
sue your way into prosperity either. 
That is their plan for America. It is a 
failed plan. It does not work. 

Mr. PEARCE. The idea that you must 
know what you are trying to achieve 
from any set of taxes that you take is 
really obvious here. We were taking 
somewhat of a chance to go out and do 
the tax decreases, but it is working out 
the way that economists have said it 
would work out. 

Our State, New Mexico, is leading the 
Nation, number two in job growth be- 
cause our State legislature this year 
gave a tax cut, the Democrat Governor 
said we all know it, tax cuts cause jobs, 
tax cuts cause economic growth. But it 
also has taken some discipline. I do not 
know how many people are aware of it, 
but as we look at the corporate scan- 
dals, the President and the Justice De- 
partment have taken a leadership role. 
There are seven executives currently 
awaiting trial. There are four more 
who are already spending time in jail, 
including the ex-treasurer from Enron. 
The founder of ImClone is spending 7 
years in jail, and 12 former executives 
from HealthSouth. The American peo- 
ple respond when government acts 
properly, when they request and re- 
quire accountability on the part of not 
only their elected officials but also 
those people in business leadership po- 
sitions. 

So I salute the President in his plan 
for the economic recovery for this 
country. I salute the President in his 
willingness to ensure discipline in our 
corporate executives. I salute the gen- 
tleman from Florida (Mr. MARIO DIAZ- 
BALART) for hosting this discussion to- 
night. 
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Mr. MARIO DIAZ-BALART of Flor- 
ida. I thank the gentleman from New 
Mexico (Mr. PEARCE) for again his lead- 
ership. I think it is worth restating. We 
hear it time and time again all the 
rhetoric that, I hear it every day, Re- 
publicans are cutting taxes on the rich. 

I think it is worth restating and the 
gentleman from Texas (Mr. 
HENSARLING) mentioned that some of 
the high-profile Democratic leaders 
around this country, some of them said 
they want to get rid of all the tax cuts 
they propose. I want to talk about 
what those were, what those are, what 
are some of those so-called rich people 
that the Democrats want to raise taxes 
on. And, again, if that were to happen, 
if they were to succeed, it would rein- 
state nine million low-income Ameri- 
cans back on the tax rolls. Those are 
low-income Americans that are now 
not paying Federal income taxes at all 
because of the previous tax cuts. It 
would reinstate the marriage penalty. 

Again, I repeat, I guess they think 
only rich people get married. It is a 
wakeup call. Not only rich people get 
married. 
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It would cut in half the $1,000 per 
child tax credit. Iam not going to com- 
ment on that. 

It would raise taxes on education 
savings by 75 percent. It would elimi- 
nate the income tax deduction for pay- 
ing for college tuition. 

It would increase a double tax of divi- 
dends by as much as 62 percent. It 
would eliminate the small, I emphasize 
it would eliminate the small business 
expense again for small businesses. 

It would reinstate the death tax, and 
it would eliminate the emergency tax 
relief to areas affected by the attacks 
of September 11, 2001. 

That is what is at stake here. That is 
what we are talking about. Those are 
the tax cuts that before I got elected a 
majority of this Congress, Republicans, 
fought for, the President fought for and 
successfully got. That is why we have 
seen the economic growth. Those are 
the tax cuts that we better believe that 
I think the American people deserve, 
again, because I believe it is their 
money. It is their money. They have 
the right to keep a little bit more of 
their money, and if somebody thinks 
that those 9 million low income Ameri- 
cans who are now not paying Federal 
income tax are rich, they have the 
right to think so. 

Like I repeat, the gentlewoman from 
California (Ms. PELOSI), who I respect, 
has the right to feel that we are not at 
war. I just respectfully say that they 
are wrong. 

We do not have a lot of time, but I 
know that the gentleman from Texas 
(Mr. HENSARLING) wants to leave us 
with some last remarks. 

Mr. HENSARLING. Madam Speaker, 
I thank the gentleman for yielding, but 
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I think it is again important for the 
American people to know that Presi- 
dent Bush’s pro-growth economic poli- 
cies are working. It is absolutely in- 
credible to think that we have just had 
the greatest economic growth, the 
greatest quarterly economic growth in 
almost 20 years, to think that produc- 
tivity has increased precipitously, to 
think that consumer spending on non- 
durables is up 7.9 percent, the best in a 
quarter century, that, as I said, pro- 
ductivity increased almost 4 percent 
during the first two-and-a-half years of 
this administration, the fastest pace of 
any presidency since JFK. 

It is important that the American 
people know that shareholder wealth is 
up almost $3 trillion, an increase of 22 
percent since October 2, where we are 
helping to rebuild nest eggs. There is 
so much great economic news that is 
out there, totally in contrast to what 
we heard from people on the other side 
of the aisle, who said that these were 
failed economic policies. 

We need to do more work to create 
jobs, but the question is where do we 
go from here? I often feel as my col- 
leagues follow the debate and I follow 
the debate, that Democrats seem to 
love jobs. They just hate the people 
who create them. They want to tax job 
creators. They want to regulate job 
creators. They want to sue job cre- 
ators, and then they wonder where are 
all the jobs, and then they continue to 
want to engage in this class warfare 
which I just believe is 80 
uncharacteristic of the American peo- 
ple. 

I have held a lot of jobs in my life. I 
used to clean out chicken houses for a 
living. I used to bus tables for a living. 
I used to tote luggage at a hotel. I 
worked as an officer in a small business 
before. I have run my own company. 
Actually, for a short period, I actually 
practiced law, though I am trying to 
live that one down, but my point is, in 
all the jobs I have ever had, no poor 
person ever hired me. It was somebody 
who might have been poor once, but 
they went out and they worked hard, 
and they were allowed to accumulate 
capital. They were allowed to keep 
their earnings, and so they went out 
and they took a risk and they put a 
hamburger stand over here or a trans- 
mission shop over there or a new soft- 
ware company over here. That is the 
way that we grow the economy. That is 
the way that we are going to create 
jobs. 

I am a former small businessman, 
and I know that one of the great chal- 
lenges we face ав small businesspeople 
is how do we acquire capital. We do not 
acquire capital from the Federal Gov- 
ernment. When they take our money, 
we do not have capital to go out and 
create new businesses. 

Another great challenge small busi- 
ness faces is in health care costs, and 
yet as we work to try to improve the 
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quality of health care and bring the 
cost of health care down, the folks on 
the other side of the aisle have fought 
us every step of the way, particularly 
in reforming medical liability insur- 
ance. Lawsuit abuse is adding 15 per- 
cent to the cost of welfare, and we care 
about doctors and patients, and they 
care about trial lawyers, but every sin- 
gle step of the way, trying to create an 
energy practice to bring down the cost 
of energy, to help the economy move 
further and create more jobs, they have 
fought us every step of the way. 

So I appreciate what the gentleman 
has done tonight to bring the facts to 
this great body and to the American 
people, and I thank my colleague for 
the opportunity to be a part of that. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. Madam Speaker, I thank the gen- 
tleman. Again, he is absolutely right. 
The bottom line, the tax cuts are work- 
ing. It is doing what our esteemed col- 
leagues on the Democratic side said 
time and time again it would not hap- 
pen, it would not work. It is working. 
Those tax cuts are working. 

We mentioned who аге receiving 
those tax cuts that so many want to re- 
peal, and I also want to mention one 
last time their alternatives. Their al- 
ternative to the tax cut, their alter- 
native to letting the American people 
keep a little more money that is work- 
ing, their alternatives are what they 
propose, aS I mentioned it before, to 
raise taxes 25 times. If we combine this 
chamber and the other chamber, 25 
times to raise taxes. That is their al- 
ternative, and they also proposed alter- 
natives to major legislation this year 
alone that would have added $890 bil- 
lion to the deficit. 

The good thing is, thank God in a de- 
mocracy we have alternatives, and the 
majority of this House went along with 
the President’s alternative. Cut taxes 
on the American people, cut taxes on 
small business, cut taxes on the hard- 
working taxpayer of the country. The 
results, alas, no big surprise, economy 
is rebounding. It is rebounding strong- 
ly. 

So I am very grateful for the Presi- 
dent’s leadership. 


— 


INADEQUATE TREATMENT OUR 
TROOPS AND VETERANS ARE 
RECEIVING FROM THE ADMINIS- 
TRATION 


The SPEAKER pro tempore (Mr. 
PEARCE). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentlewoman from California (Ms. Wa- 
TERS) is recognized for 60 minutes as 
the designee of the minority leader. 

Ms. WATERS. Mr. Speaker, I rise to- 
night to highlight the inadequate 
treatment our troops and our veterans 
are receiving from this administration. 

In all there are 1.4 million men and 
women serving in the United States 
Armed Forces. Tens of thousands of 
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these soldiers are serving overseas, 
130,000 troops in Iraq, 8,500 troops in Af- 
ghanistan, 37,000 in South Korea and 
the list goes on and on. 

Throughout their deployment, the 
men and women who serve in the 
United States Armed Forces have done 
so with honor and distinction. How- 
ever, the Republican Congress and this 
administration often have not lived up 
to their part of the bargain. 

While the Congress has approved 
massive increases in funding for the 
Department of Defense, our soldiers are 
deployed to Iraq without life-saving 
protective body armor, and many 
humvees were also poorly equipped, 
leaving our soldiers vulnerable to rock- 
et-propelled grenades and other explo- 
sive devices. It was not until our sol- 
diers began writing home asking their 
families to send them ceramic tiles so 
that they could make their own protec- 
tive armor that the Pentagon finally 
woke up and said they would provide 
each soldier with Kevlar bulletproof 
vests. 

It should never have come to this. If 
we are going to send our troops into 
battle, we must ensure that they have 
all the equipment they need. Unfortu- 
nately, the Republicans’ record is 
grossly inadequate when it comes to 
helping our soldiers when they return 
from the battlefield. 

While they have taken the long over- 
due step of providing funding in the 
emergency supplemental appropria- 
tions bill to cover the costs our sol- 
diers have traveling home on rest and 
recuperation, they still leave many 
military families vulnerable by only 
extending the higher rates of imminent 
danger pay and family separation al- 
lowance for 1 year, no matter how long 
they serve. While the Republicans 
heeded the demands of Democrats and 
ended the shameful practice of requir- 
ing wounded soldiers to pay subsist- 
ence charges for each day they were in 
the hospital recovering from a combat 
injury, they continued to refuse to pro- 
vide other essential relief to our vet- 
erans. 

The Republicans still refuse to end 
the disabled veterans tax which pre- 
vents thousands of disabled veterans 
from receiving full retirement and dis- 
abled benefits. 

In short, the Republicans believe 
that by waving the United States flag 
and making a few cosmetic changes, 
they can dress up a second rate record 
on issues that are important to our 
veterans and our troops. 

Mr. Speaker, we have to acknowledge 
the existence of a problem before we 
can fix it. One news organization re- 
ported earlier this week that soldiers 
are being housed in outdated barracks, 
some even without indoor toilets, and 
forced to wait days, weeks or even 
months for treatment of medical prob- 
lems, including injuries suffered in 
Iraq. Yet this administration seems un- 
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able to acknowledge the existence of 
the problem. 

Mr. Speaker, the clearest illustration 
of the Republicans’ poor record on vet- 
erans issue is when we examine the in- 
adequate funding the Republicans have 
provided for the Department of Vet- 
erans Affairs. Every veteran has earned 
the health care, educational, disability 
and other benefits he or she was prom- 
ised when they signed up for military 
service. However, they are rarely re- 
ceiving these benefits in a timely man- 
ner. 

The statistics are dreadful. There are 
approximately 60,000 veterans waiting 6 
months or more to see a doctor. Some 
veterans die from their conditions be- 
fore they are able to see a doctor, and 
for the past 2 years, an average of 14,000 
disabled veterans have been waiting 
more than 15 months for their so-called 
expedited disability claims to be final- 
ized. 

This log jam will only get worse as 
those troops currently serving overseas 
return home. Yet instead of providing 
the necessary funding to alleviate 
these backlogs and help those who need 
it most, the Republicans are passing 
massive tax cuts to benefit those who 
need it least. 

Mr. Speaker, the Republican record 
on veterans issues is not one that I 
would be happy to call my own. I am 
certainly grateful that I do not have to 
defend it. 

During the fiscal year 2004 budget de- 
bate, the Republicans attempted to cut 
funding over the next 10 years for med- 
ical care and other appropriated vet- 
erans programs by $14.2 billion below 
current service levels and cut funding 
for mandatory veterans programs by 
$14.2 billion over 10 years. Later, de- 
spite publicity promising to include 
$3.2 billion for veterans health care, 
Republicans have only appropriated 
$1.4 billion for veterans health care, 
leaving a shortfall of $1.8 billion and 
thousands of veterans without nec- 
essary health care. 

The Republicans have prevented 
Members from voting their conscience 
on the disabled veterans tax which un- 
fairly taxes disabled veterans, $1 in re- 
tirement benefits for every $1 they re- 
ceive in disability benefits. The Repub- 
licans even propose to increase pre- 
scription drug copayments and impose 
enrollment fees on veterans seeking to 
access health care, and despite there 
being an estimated 299,321 veterans 
who are homeless on any given night, 
funding which helps provide housing 
and job training for veterans is woe- 
fully short. 

This record is in no way to repay the 
sacrifice our veterans have made on be- 
half of us. 

Mr. Speaker, the Democrats have an- 
other way. We have crafted a bill that 
will not only honor the men and 
women serving in the Armed Forces 
today but also provide the benefits 
that veterans have earned and deserve. 
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H.R. 2569, the Democratic bill, would 
increase funding for VA health care by 
$10 billion over the next 10 years, ex- 
pand access to health care for the Na- 
tional Guard and Reserves. It would 
completely and immediately end the 
disabled veterans tax. It would pay our 
veterans $500 a month when his or her 
disability claim has been left pending 
for longer than 6 months. For our 
troops currently fighting in Iraq and 
Afghanistan, our bill would give a 
$1,000 bonus for those soldiers return- 
ing home from Iraq and Afghanistan. 
Lastly, the Democrats would extend 
the child tax credit to the hundreds of 
thousands of military families left be- 
hind by the Bush tax cut. 

Mr. Speaker, H.R. 2569 is a com- 
prehensive bill that not only acknowl- 
edges the sacrifice our men and women 
in uniform make but also ensures that 
they are properly taken care of after 
they stop wearing the uniform. 


2215 


This recognition is long overdue. 
Democrats are committed to doing all 
that we can to pass H.R. 2569. We will 
continue to put a spotlight on the 
enormous gap between Republican 
words and deeds on veterans and troop- 
support issues. Our troops and our vet- 
erans deserve no less. 

Mr. Speaker, I know that it is not 
popular with this administration to 
talk about these issues. As a matter of 
fact, I am fully aware that the Presi- 
dent of the United States basically 
tried to intimidate the news media by 
saying to them you are not reporting 
enough good news. And to prove that 
he was prepared to deal with them if 
they do not do it his way, he started to 
exclude the national media and go 
around them and deal with the regional 
media in order to teach them a lesson. 

Well, Mr. Speaker, this President and 
this administration may not like the 
fact that some of us talk about what is 
really happening in Iraq and Afghani- 
stan. He may not like the fact that the 
news media is reporting the deaths of 
our soldiers, not only those deaths that 
are taking place in Iraq, but those 
deaths that are taking place in Afghan- 
istan. And while there are those who do 
not want to have us talk about the fact 
that 15 of our soldiers were killed this 
past weekend, and in excess of 20 of 
them were wounded, and each day we 
continue to lose soldiers, one, two, 
three a day, they are being attacked 
and they are being picked off. Of course 
we are raising a lot of questions about 
the postwar planning, or lack thereof. 
We are asking this administration 
what were you thinking about. 

Our soldiers are now in a situation 
that they have not been trained for. 
They do not know anything about Shi- 
ites and Sunnis. They do not under- 
stand the ethnic warfare between Shi- 
ites, Sunnis, and Kurds. They do not 
know the language; they do not under- 
stand the cultures. They were not 
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trained to be involved in guerrilla war- 
fare. We have to continue to talk about 
this because we have to force the pro- 
tection that is needed. 

Iam not going to talk about Afghan- 
istan; they just killed two of our CIA 
agents there. The poppy fields are flow- 
ing; the warlords are in control. Mr. 
Karzai, who we hand picked and sat 
down in Kabul, is not running any- 
thing. It is a joke, and we are paying a 
terrible price for the way we have not 
done our homework and done our plan- 
ning in these two places alone. 

Hopefully, even those wounded will 
return home. Hopefully, this adminis- 
tration will get its act together and 
they will provide the protection and do 
the strategic planning; they will do 
what they did not do, even when the 
President posted the sign ‘‘Mission Ac- 
complished.” 

It is time for the untruths and the 
distortions to stop. I was shocked when 
the President, whom we saw under the 
banner of mission impossible when 
asked by the press denied that the 
White House had anything to do with 
it. Certainly the White House planned 
the entire event, but that is typical of 
the kind of untruths and misinforma- 
tion coming out of this administration. 

What is going to happen to those sol- 
diers returning home, those soldiers 
who are wounded, those soldiers who 
have been separated from their fami- 
lies, those soldiers and reservists who 
will return without employment? Some 
will not even have homes to live in. We 
are talking about not only what is 
going on in Afghanistan and Iraq at 
this time, but we want to let you know, 
and hopefully they will be veterans re- 
turning to their respective towns and 
their cities, what will be there for 
them? Will they, too, have to wait in 
long lines to get the health care that 
they need? Many of them will need fol- 
low-up health care as a result of the 
wounds that they are receiving now in 
Iraq. What is going to happen to them 
when they discover that they will not 
get the retirement benefits they 
thought were coming to them because 
of the way this administration refused 
to fund it? 

Well, we raise these questions no 
matter how unpopular they are. It is 
our duty and our responsibility as rep- 
resentatives elected to represent all of 
the people to be in the forefront of the 
issues for our veterans. If we cannot 
stand up for our veterans, we cannot 
stand up for anybody or anything. 

Mr. Speaker, I yield to the gentle- 
woman from Georgia (Ms. MAJETTE) as 
she continues our discussion in support 
of our veterans. 

Ms. MAJETTE. Mr. Speaker, I thank 
the gentlewoman for yielding. 

As we approach Veterans’ Day, we 
pause to recall the noble service and 
the high sacrifices of those who have 
worn the uniform of our Nation. On 
this day of remembrance, we will re- 
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dedicate ourselves to those who have 
dedicated themselves to us. I thank 
each and every man and woman who 
has served in every branch of our mili- 
tary. I thank you soldiers for your 
courage, your character, your strength, 
and the enduring power of your exam- 
ple. 

Threatened by terrorists who seek to 
destroy our way of life, Americans are 
appreciating anew the blessings of lib- 
erty we cherish as well as the heroes 
who fight, and often die, so we can live 
in freedom. 

None have paid a higher price and 
sacrifice more for our freedom than 
have our veterans. It is time for us in 
Congress to learn from them. We must 
now stand in solidarity like our brave 
protectors and act to end the lamen- 
table neglect that is our crisis in vet- 
erans health care. Every American 
owes them a debt of gratitude that 
words cannot repay. And yet our vet- 
erans have received more good words 
than good deeds from this administra- 
tion. 

In January, our President stated that 
the medical care received by our troops 
is comforting to him. He stated that 
our troops deserve only the best care, 
and yet that same day the administra- 
tion announced that it was cutting off 
health care access for approximately 
164,000 veterans. 

The President has said that he wants 
only the best housing for our military 
families, yet this administration’s 2004 
budget proposes a $1.5 billion reduction 
in funds for military housing, a 14 per- 
cent cut that affects family housing, 
barracks, child care centers, schools, 
hangars, and office buildings. 

The President vowed to pass fair, bal- 
anced historic tax relief for the Amer- 
ican people. Instead, the administra- 
tion’s tax cut denies child tax credits 
for 1 million children in military and 
veteran families. According to the 
Children’s Defense Fund, more than 
260,000 of these children have parents 
on active military duty. 

House Republicans promised in- 
creased veterans funding for 2004. We 
have now passed all 13 appropriations 
bills in the House, and the actual fund- 
ing provided for veterans programs in 
the House-passed appropriations bills is 
$28.1 billion, the same level contained 
in the President’s budget. So far the 
House Republicans have not delivered 
one dime of the $1.8 billion increase 
above the President’s budget that they 
called for in their budget resolution. 

In a time of war, as we take care of 
those who defend our country today, 
we must fulfill our debt to those who 
have defended us in the past. In my 
State of Georgia alone, we have over 
752,000 veterans who have sacrificed for 
our State and country. I refuse to 
merely say I appreciate their sacrifice. 
Congress must back up our words with 
deeds. It is our obligation. 

The politicians will be eager on Vet- 
erans’ Day to stand on podiums with 


27375 


decorated soldiers, veterans who have 
given of themselves for our Nation, and 
they will give honor to those soldiers. 
These public figures will declare soli- 
darity with them and speak of the 
great appreciation for their willingness 
to sacrifice for the freedom of others. 
But on those other days, on those days 
that are not Veterans’ Day, what will 
happen then? 

As a Nation, we have a sacred pact 
with all of those who served in uni- 
form. Veterans and their families have 
taken care of us. In return, we must 
take care of them. 

They understand that freedom is not 
free. And so, Mr. Speaker, must we. 

Ms. WATERS. Mr. Speaker, I thank 
the gentlewoman for taking time from 
her schedule and being here at this 
hour to talk about her commitment for 
our veterans and the way that all 
Americans should feel about our vet- 
erans. Certainly the manner in which 
she has spoken really should give those 
on the opposite side of the aisle cause 
to revisit the way in which they can 
represent our veterans. 

I would like to take a moment and 
reiterate, H.R. 2569, the Democratic 
bill, would increase funding for VA 
health care by $10 billion over the next 
10 years, expand access to health care 
for the National Guard and Reserves. It 
would completely and immediately end 
the disabled veterans tax; it would pay 
a veteran $500 a month when his or her 
disability claim has been left pending 
for longer than 6 months. For our 
troops currently fighting in Iraq and 
Afghanistan, our bill would give a 
$1,000 bonus for those soldiers return- 
ing home from Iraq and Afghanistan. 
Lastly, the Democrats would extend 
the child tax credit to the hundreds of 
thousands of military families left be- 
hind by the Bush tax cut. I repeat that 
because I think it is important for the 
American people to know there is an 
alternative. No one can say that they 
did not have something that they could 
vote for to correct the inadequacies of 
the funding for our veterans. 

Mr. Speaker, this past weekend when 
15 soldiers were killed and over 20 were 
wounded, I watched as Mr. Rumsfeld 
and others attempted to respond to the 
press’s questions about what had hap- 
pened and what did they plan to do. I 
sat in horror as I watched Mr. Rums- 
feld say, I am sorry about what hap- 
pened; I think this is a critical time for 
our American families who have sol- 
diers who have been killed, but this is 
war and we should expect that people 
are going to lose their lives in war. We 
are going to be in Iraq for a long time, 
and I am paraphrasing what he said, 
and we are not going to cut and run. 
These are the words that Mr. Rumsfeld 
and the President of the United States 
were using: we are not going to cut and 
run. 

Mr. Speaker, it is easy to talk about 
making sacrifices when it is somebody 
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else’s child. I guess it is pretty easy to 
talk about we should expect that peo- 
ple are going to die. I am never com- 
fortable with that kind of talk. I am 
never comfortable with the fact that 
any leader would try and sanitize the 
trauma of the death of our soldiers and 
speak about it in such a way. 

Mr. Speaker, we are aware that we do 
not see our soldiers’ bodies being 
brought home. There are those who are 
saying that we do not see the bodies 
coming in because there is a plot and a 
plan by this administration to keep it 
out of public view, to not have the 
body bags returning in a way that 
Americans will focus on it. 
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Mr. Speaker, I am here to say that 
this administration can attempt to 
hide or to deny, to not allow the cere- 
monies to take place in honor of our 
soldiers as we have done in the past, 
but that is only going to anger the 
American public. Americans will not 
take kindly to dismissing the deaths of 
our soldiers. They will not take kindly 
to any attempts to change the protocol 
that we had gotten used to when we 
could, for a moment, stop and focus on 
the fact that lives had been lost and 
provide a ceremony in honor of them 
for all of the American public to see. 

Mr. Speaker, while I am here talking 
about veterans, and I am trying to 
make the connection between how we 
can do better by those in Iraq than we 
are doing by those who have already 
served long before them, whether it 
was in the Vietnam War, whether it 
was in Desert Storm, whether it was in 
World War II, I am anxious to send a 
message this evening, and that mes- 
sage is that the people of this country 
want to see this administration and 
the Members of this Congress do better 
by our soldiers and our veterans. I am 
hopeful that we will not have to see 
our American people become so angry 
that they embarrass this administra- 
tion and this President by demanding 
that we get the truth, that we under- 
stand exactly what is happening, that 
our soldiers are taken care of, that 
they are brought back in the tradi- 
tional ceremonies that we have gotten 
used to. I want Mr. Rumsfeld and the 
President of the United States to look 
the press in the eye and show that they 
are truly sorry for the deaths that are 
being caused. I do not wish our leaders, 
whether it is the President or Mr. 
Rumsfeld, to just say in so many 
words: Get used to it. The sacrifices 
have to be made, that this is what war 
is all about and this is what we are 
going to be experiencing for some time 
to come. 

Again, these are not the kind of 
words that people want to hear. This is 
not the kind of truth that the adminis- 
tration would like to confront. But as 
a Member of Congress, elected by the 
people to represent, I take this time 
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leading up to Veterans Day to not only 
talk about our soldiers in Iraq but to 
say over and over again, we can do bet- 
ter by our veterans. We must do better 
by our veterans. Again, as it was said 
by the gentlewoman from Georgia, on 
Veterans Day, Members of Congress 
and leaders all across this country will 
be going to ceremonies. They will be at 
the veterans hospitals. They will be at 
the various VFW posts. They will be in 
places where veterans are. And they 
will talk about how they honor the sac- 
rifices that our veterans have made. 
But what they will not talk about is 
what are we going to do to get the 
homeless veterans off the street? What 
are we going to do to create more cem- 
etery space for our veterans? What are 
we going to do to reduce the long wait- 
ing times and the long waiting periods 
that our veterans are experiencing at 
our VA hospitals? 

But, Mr. Speaker, I am hopeful be- 
cause of the Democrats, because of our 
bill, because we are saying what is pos- 
sible, and we have laid it out in a very 
clear and concise way, that the vet- 
erans themselves in the middle of these 
ceremonies will look the Members of 
Congress and others in the eye and in- 
stead of allowing them to get away 
with the ceremonial side of this, will 
ask about the substantive side of the 
public policy issues and say: What are 
you doing to protect us or to provide 
services for us, to make sure that you 
respect the investments that we have 
made. 

Mr. BISHOP of Georgia. Mr. Speaker, when 
the Nation observes Veterans’ Day, our collec- 
tive purpose is to thank the men and women 
who have faithfully worn the uniform of the 
country’s armed services for the service and 
sacrifice that has kept us strong and free. 

But | think we should thank veterans for 
something else, as well. 

In addition to their service in the military, we 
should also express the Nation’s gratitude for 
the unshakeable foundation of patriotic citizen- 
ship that veterans have always provided in ci- 
vilian life—and that the country cannot do 
without, especially during times of peril such 
as these. 

Veterans never stop fighting for a free and 
secure country. 

They have fought for a strong defense and 
strong foreign policy. They have fought for in- 
tegrity and responsibility in government. They 
have fought to protect the U.S. flag and all it 
represents, including the respect we owe to 
those who have paid the price for freedom. 
They have fought for the benefits veterans 
have earned and deserve, including disability 
benefits for those who have suffered perma- 
nent injuries in military service. They have 
fought for the American ideal of freedom and 
justice for all. 

Those of us who serve in Congress should 
thank veterans not only by making speeches, 
but also by rolling up our sleeves and ad- 
dressing the critical unmet needs of our vet- 
erans’ population. 

We need to act on long-pending “concurrent 
receipt” legislation so that we no longer deny 
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disability payments to military retirees. Last 
year, Congress provided some new benefits to 
disabled retirees in lieu of concurrent receipt. 
But many disabled veterans still do not believe 
equity has been achieved. There is nothing 
that justifies a denial of these benefits to any 
eligible veteran, and Congress should correct 
this wrong right now. 

We need to improve the veterans’ health 
care system so that we no longer have a 
backlog of more than 100,000 veterans who 
are waiting six months or more to receive the 
care they need. Some veterans are waiting up 
to a year or more. This means many are get- 
ting sicker while they wait, and | fear some are 
not making it. This is intolerable. 

We need the most cost-effective system 
possible, and | have no quarrel with the con- 
cept of the Veterans’ Administration’s Capital 
Asset Realignment for Enhanced Services 
program. But we need to make sure that any 
reorganization does not end up downsizing or 
eliminating facilities that veterans need, there- 
by reducing access even more. 

We need a VA budget that meets the 
needs—not one that falls below the new fiscal 
year’s authorization by $1.8 billion and barely 
keeps pace with inflation. | believe we need to 
cut taxes to stimulate the economy and pro- 
vide relief to middle and lower income working 
Americans, but we do not need to provide an 
average tax cut of $88,326 to Americans earn- 
ings more than $1 million a year when we 
could trim that amount by just a few thousand 
dollars and save enough revenue to take care 
of some of our critical needs. 

We need to fulfill the country’s promise to 
our fellow Americans who have devoted a 
substantial part of their lives in defense of the 
country, many putting their lives on the line. 

We live in difficult and dangerous times. 

But we should be confident about the 
country’a ability to meet the grave challenges 
we face. 

As long as we have people in our country 
who stand ready to make whatever effort and 
sacrifice is necessary, we should be confident 
that our Nation has what it takes to defeat the 
forces that would do us harm and that we will 
succeed in advancing the cause of freedom 
for our generation and for generations to 
come. 

As our veterans demonstrate every day, pa- 
triotism is alive and well. 

And that should give us all hope for the fu- 
ture. 

As we celebrate Veterans’ Day, 2003, let us 
say to all of the Nation’s 25.1 million veterans: 
“We thank you, we support you, we need you, 
and may God bless you for keeping the coun- 
try free and strong.” 


EE 
GENERAL LEAVE 


Ms. WATERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my special 
order. 

The SPEAKER pro tempore (Mr. 
PEARCE). Is there objection to the re- 
quest of the gentlewoman from Cali- 
fornia? 

There was no objection. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. FATTAH (at the request of Ms. 
PELOSI) for today on account of per- 
sonal reasons. 
Mr. REYES (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of official busi- 
ness in the district. 
Mr. TURNER of Texas (at the request 
of Ms. PELOSI) for today on account of 
attending a funeral. 
Mr. BOEHLERT (at the request of Mr. 
DELAY) for today on account of per- 
sonal reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BROWN of Ohio) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. SCHIFF, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

Mr. EDWARDS, for 5 minutes, today. 
Ms. CORRINE BROWN of Florida, for 5 
minutes, today. 

Mr. DAVIS of Illinois, for 5 minutes, 
today. 

Mr. GEORGE MILLER of California, for 
5 minutes, today. 

(The following Members (at the re- 
quest of Mr. MARIO DIAZ-BALART of 
Florida) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. MURPHY, for 5 minutes, today. 

Mr. GINGREY, for 5 minutes, today. 

Mr. BEREUTER, for 5 minutes, today. 

Mr. MILLER of Florida, for 5 minutes, 
today. 

Mr. PENCE, for 5 minutes, today. 

Mr. GUTKNECHT, for 5 minutes, No- 
vember 6. 

Мг. MCCOTTER, for 5 minutes, Novem- 
ber 6. 


EE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1182. An act to amend title 38, United 
States Code, to improve and enhance certain 
benefits for survivors of veterans, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs; in addition to the Committee 
on Armed Services for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

S. 1720. An act to provide for Federal court 
proceedings in Plano, Texas; to the Com- 
mittee on the Judiciary. 


EE 
ADJOURNMENT 


Ms. WATERS. Mr. Speaker, I move 
that the House do now adjourn. 
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The motion was agreed to; accord- 
ingly (at 10 o’clock and 35 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, November 6, 2003, at 
10 a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5061. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; General Electric 
Company CF6-6 Series Turbofan Engines 
[Docket No. 2002-NE-24-AD; Amendment 39- 
13144; AD 2003-10-01] (RIN: 2120-А А64) received 
October 30, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5062. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Eurocopter France 
Model AS 35083, SA-365N, М1, AS-365N3, and 
EC 155B Helicopters [Docket No. 2002-SW-17- 
AD; Amendment 39-13330; AD 2003-20-12] (RIN: 
2120-А А64) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5063. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Beatrice, 
NE [Docket No. FAA-2003-15461; Airspace 
Docket No. 03-ACE-59] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5064. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Wayne, NE 
[Docket No. FAA-2003-15718; Airspace Docket 
No. 03-ACE-60] received October 30, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5065. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Eurocopter 
Deutschland GmbH Model ЕСІЗ5РІ, P2, ТІ, 
and T2 Helicopters [Docket No. 2003-SW-08- 
AD; Amendment 39-13329; AD 2003-20-11] (RIN: 
2120-А А64) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5066. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Lee’s Sum- 
mit, MO [Docket No. FAA-2003-15722; Air- 
space Docket No. 03-ACE-64] received Octo- 
ber 30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

5067. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Dornier Model 328- 
300 Series Airplanes Equipped With Certain 
Pratt & Whitney PW3806B Engines Nacelles 
[Docket No. 2001-NM-319-AD; Amendment 39- 
13320; AD 2003-20-02] (RIN: 2120-А А64) received 
October 30, 2003, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee оп Transpor- 
tation and Infrastructure. 

5068. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
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transmitting the Department’s final rule — 
Modification of Class E Airspace; Aurora, 
MO [Docket No. FAA-2003-15460; Airspace 
Docket No. 03-ACE-58] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5069. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; General Electric 
Company СЕЗ4-3А1, -3B, and -ЗВ1 Turbofan 
Engines [Docket No. 2001-NE-21-AD; Amend- 
ment 39-13337; AD 2003-05-10R1] (RIN: 2120- 
AA64) received October 30, 2003, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

5070. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Meade, KS 
[Docket No. КАА-2003-15723; Airspace Docket 
No. 03-АСЕ-651 received October 30, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5071. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Sullivan, 
MO [Docket No. FAA-2003-15721; Airspace 
Docket No. 03-ACE-63] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5072. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; PILATUS Aircraft 
Ltd. Model PC-7 Airplanes [Docket No. 2003- 
CE-29-AD; Amendment 39-13323; AD 2003-20- 
05] (RIN: 2120-А А64) received October 30, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5073. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class Е Airspace; 
Centerville, IA [Docket No. FAA-2003-15724; 
Airspace Docket No. 03-ACE-66] received Oc- 
tober 30, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5074. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Pratt & Whitney 
Canada Models PW118, PW120, PW120A, and 
PW121 Turboprop Engines [Docket No. 2003- 
NE-11-AD; Amendment 39-13338; AD 2003-21- 
03] (RIN: 2120-А А64) received October 30, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5075. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Empresa 
Brasileira de Aeronautica S.A. (EMBRAER) 
Model ЕМВ-135 and -145 Series Airplanes 
[Docket No. 2003-NM-64-AD; Amendment 39- 
13132; AD 2003-09-03] (RIN: 2120-А А64) received 
October 30, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5076. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Univair Aircraft 
Corporation Models Alon A-2 and А2-А; 
ERCO 415-С, 415-CD, 415-D, 415-Е, and 415-G; 
Forney F-1 and F-1A; and Mooney M10 Air- 
planes [Docket No. 2002-CE-58-AD; Amend- 
ment 39-13335; AD 2003-21-01] (RIN: 2120-AA64) 
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received October 30, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5077. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Raytheon Aircraft 
Company 90, 100, and 200 Series Airplanes 
[Docket No. 2002-CE-45-AD; Amendment 39- 
18218; AD 2003-13-16] (RIN: 2120-AA64) received 
October 30, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5078. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30379; Amdt. No. 3068] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5079. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30378; Amdt. No. 3067] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5080. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Bombadier Model 
CL-600-2B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. 2003-NM-148AD; 
Amendment 39-13321; AD 2003-20-03] (RIN: 
2120-А А64) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5081. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Saab Model SAAB 
2000 Series Airplanes [Docket No. 2001-NM- 
872-AD; Amendment 39-13322; AD 2003-20-04] 
(RIN: 2120-AA64) received October 30, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5082. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 737- 
400, -500, -600, -700, and -800 Series Airplanes 
[Docket No. 2001-NM-326-AD; Amendment 39- 
13331; AD 2003-20-13] (RIN: 2120-А А64) received 
October 30, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5083. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 
747SP, 747SR, 747-100, 747-200, and 747-300 Se- 
ries Airplanes; Equipped with Pratt & Whit- 
ney Model JT9D-3, -7, and -7Q Series Engines 
and Model JT9D-7R4G2 Engines [Docket No. 
99-NM-67-AD; Amendment 39-13334; AD 2003- 
20-16] (RIN: 2120-AA64) received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5084. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Establishment of Class E Airspace; Igiugig, 
AK [Docket Мо. ЕАА-2003-14856; Airspace 
Docket No. 03-AAL-06] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5085. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
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transmitting the Department’s final rule — 
Establishment of Class E Airspace; Nelson 
Lagoon, AK [Docket No. FAA-2003-14854; Air- 
space Docket No. 08-AAL-05] received Octo- 
ber 30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

5086. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Establishment of Class E Airspace; Pilot 
Point, AK [Docket Мо. КАА-2003-14855; Air- 
space Docket No. 03-AAL-04] received Octo- 
ber 30, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

5087. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Seward, NE 
[Docket No. FAA-2003-15719; Airspace Docket 
No. 03-ACE-61] received October 30, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5088. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Revision of Jet Routes; Baton Rouge, LA 
[Docket No. FAA-2003-14368; Airspace Docket 
No. ASD-02-ASW-4] (RIN: 2120-AA66) received 
October 30, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5089. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Minor Revision of the Legal Description of 
VOR Federal Airway V-167 in the Vicinity of 
Hyannis, MA [Docket No. FAA-2003-15492; 
Airspace Docket No. 03-ANE-102] (RIN: 2120- 
AA66) received October 30, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5090. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; McDonnell Doug- 
las Model DC-8-11, DC-8-12, DC-8-21, DC-8-31, 
DC-8-32, DC-8-33, DC-8-41, DC-8-42, and DC-8- 
43 Airplanes; Model DC-8-50 Series Airplanes; 
Model DC-8F-54 and DC-8F-55 Airplanes; 
Model DC-8-60 Series Airplanes; Model DC-8- 
70 Series Airplanes; and Model DC-8-70F Se- 
ries Airplanes [Docket No. 2001-NM-184-AD; 
Amendment 39-13336; AD 2003-21-02] (RIN: 
2120-А А64) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5091. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Cedar Rap- 
ids, IA [Docket Мо. FAA-2003-15074; Airspace 
Docket No. 03-ACE-42] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5092. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Revision of VOR Federal Airways in the Vi- 
cinity of Tuscaloosa, AL [Docket No. FAA- 
2002-13849; Airspace Docket No. 02-АЗО-24] 
(RIN: 2120-AA66) received October 30, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5093. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Pratt & Whitney 
PW4000 Series Turbofan Engines; Correction 
[Docket No. 2000-NE-47-AD; Amendment 39- 
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13318; AD 2003-19-15] (RIN: 2120-А А64) received 
October 30, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5094. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airspace Designations; Incorporation By 
Reference [Docket No. 29334; Amendment No. 
71-35] received October 30, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5095. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 727- 
200 Series Airplanes [Docket No. 2003-ММ-48- 
AD; Amendment 39-13332; AD 2003-20-14] (RIN: 
2120-А A64) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5096. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30367; Amdt. No. 3057] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5097. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30368; Amdt. No. 3058] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5098. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30386; Amdt. No. 3074] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5099. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Cedar Rap- 
ids, IA [Docket No. FAA-2003-15074; Airspace 
Docket No. 03-АСЕ-42] received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5100. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Fort Leon- 
ard Wood, MO [Docket No. FAA-2003-14658; 
Airspace Docket No. 03-ACE-27] received Oc- 
tober 30, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


a 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. JOHN: 

H.R. 3440. A bill to prohibit the Secretary 
of Veterans Affairs from taking any action 
to implement any recommendation of the 
Department of Veterans Affairs Capital 
Asset Realignment for Enhanced Services 
(CARES) Commission during the one-year 
period beginning on the date of the submis- 
sion of the commission’s recommendations 
to the Secretary; to the Committee on Vet- 
erans’ Affairs. 
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By Mr. SHAYS (for himself and Mrs. 
EMERSON): 

H.R. 3441. A bill to amend the Richard B. 
Russell National School Lunch Act to phase 
out reduced price lunches and breakfasts by 
phasing in an increase in the income eligi- 
bility guidelines for free lunches and break- 
fasts; to the Committee on Education and 
the Workforce. 

By Mrs. NAPOLITANO (for herself and 
Mr. MURPHY): 

H.R. 3442. A bill to amend title 38, United 
States Code, to enhance the rehabilitative 
services provided by the Department of Vet- 
erans Affairs to veterans with mental ill- 
nesses and other veterans, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

By Mr. DELAHUNT: 

H.R. 3448. A bill to amend the Adams Na- 
tional Historical Park Act of 1998 to include 
the Quincy Homestead within the boundary 
of the Adams National Historical Park, and 
for other purposes; to the Committee on Re- 
sources. 

By Ms. DELAURO (for herself, Mr. 
WAXMAN, Mr. BROWN of Ohio, Ms. 
Евноо, Mr. EMANUEL, Mr. THOMPSON 
of Mississippi, Mrs. JONES of Ohio, 
and Mr. OWENS): 

H.R. 3444. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to ensure that 
consumers receive information about the nu- 
tritional content of restaurant foods; to the 
Committee on Energy and Commerce. 

By Mr. GIBBONS: 

H.R. 3445. A bill to direct the Secretary of 
the Interior to convey certain land in 
Washoe County, Nevada, to the Board of Re- 
gents of the University and Community Col- 
lege System of Nevada; to the Committee on 
Resources. 

By Mr. HINCHEY (for himself and Mr. 
Bass): 

H.R. 3446. A bill to provide for the protec- 
tion of the last remaining herd of wild and 
genetically pure American buffalo; to the 
Committee on Resources. 

By Mr. MENENDEZ (for himself, Mr. 
BALLENGER, Mr. DELAHUNT, Ms. ROS- 
LEHTINEN, Mr. LANTOS, Mr. WELLER, 


Mr. ACKERMAN, Ms. HARRIS, Mr. 
FALEOMAVAEGA, Mr. PAYNE, Mr. 
CROWLEY, Mrs. NAPOLITANO, Mr. 


RODRIGUEZ, Mr. REYES, Mr. GUTIER- 
REZ, Mr. ORTIZ, Ms. ROYBAL-ALLARD, 
Mr. GONZALEZ, Ms. SOLIS, Mr. 
ACEVEDO-VILA, Mr. BERMAN, and Mr. 
HASTINGS of Florida): 

H.R. 3447. A bill to authorize the establish- 
ment of a Social Investment and Economic 
Development Fund for the Americas to pro- 
vide assistance to reduce poverty and foster 
increased economic opportunity in the coun- 
tries of the Western Hemisphere, and for 
other purposes; to the Committee on Inter- 
national Relations, and in addition to the 
Committee on Financial Services, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MICHAUD: 

H.R. 3448. A bill to modify the boundaries 
for a certain empowerment zone designation; 
to the Committee on Ways and Means. 

By Ms. NORTON: 

H.R. 3449. A bill to provide reliable officers, 
technology, education, community prosecu- 
tors, and training in our neighborhoods; to 
the Committee on the Judiciary. 

By Mr. WU (for himself, Ms. LINDA T. 
SANCHEZ of California, Mr. 
MCDERMOTT, Mr. GREEN of Texas, Mr. 
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PASTOR, Mr. PASCRELL, Ms. 
MILLENDER-MCDONALD, Mr. 
ETHERIDGE, Mr. WAXMAN, Mr. 
FALEOMAVAEGA, Mr. FROST, Mr. 


WEXLER, Ms. MCCOLLUM, Ms. NORTON, 

Mr. SERRANO, Mr. BROWN of Ohio, Mr. 
STARK, Mr. PAYNE, Mr. MEEKS of New 

York, Mr. OWENS, and Mr. KUCINICH): 

H.R. 3450. A bill to amend the Elementary 
and Secondary Education Act of 1965 to re- 
duce class size through the use of fully quali- 
fied teachers, and for other purposes; to the 
Committee on Education and the Workforce. 


By Ms. WATERS (for herself, Mr. 
GEORGE MILLER of California, Mr. 
WAXMAN, Mr. RANGEL, Mrs. 


CHRISTENSEN, Mr. ACEVEDO-VILA, Mr. 
Towns, Ms. CORRINE BROWN of Flor- 
ida, Mr. MCNULTY, Mr. ABERCROMBIE, 
Mr. DEUTSCH, Mr. FROST, Mr. PAYNE, 
Ms. NORTON, Mrs. JONES of Ohio, Mr. 
CLYBURN, Mr. LEWIS of Georgia, Mr. 
GREEN of Texas, Mr. OWENS, and Mr. 
BERMAN): 

H.R. 3451. A bill to amend the Public 
Health Service Act to authorize grants for 
treatment and support services for Alz- 
heimer’s patients and their families; to the 
Committee on Energy and Commerce. 

By Mr. SERRANO (for himself, Mr. 
GUTIERREZ, Ms. VELAZQUEZ, and Mr. 
ACEVEDO-VILA): 

H. Res. 493. A resolution honoring the life 
and legacy of Luis A. Ferre; to the Com- 
mittee on Government Reform. 


EE 


ADDITIONAL SPONSORS 


Under clause Т of rule ХП, sponsors 
were added to the public bills and reso- 
lutions as follows: 


H.R. 207: Mr. HEFLEY. 

H.R. 303: Ms. HARMAN. 

H.R. 333: Mr. FRANK of Massachusetts. 

H.R. 348: Mr. BALLANCE. 

H.R. 486: Mr. CANTOR, Mrs. MYRICK, Mr. 
FERGUSON, and Mr. BARRETT of South Caro- 
lina. 

H.R. 627: Mr. BALLANCE. 

H.R. 713: Mr. UDALL of Colorado. 

H.R. 737: Mr. PETERSON of Minnesota. 

H.R. 742: Ms. SLAUGHTER. 

H.R. 785: Mr. WAMP and Ms. MILLENDER- 
McDONALD. 

H.R. 792: Mrs. LOWEY. 

H.R. 819: Mr. PAYNE. 

H.R. 834: Mr. CRAMER and Mr. BERRY. 

H.R. 852: Mr. JACKSON of Illinois and Ms. 
McCoLLuM. 

H.R. 876: Mr. SMITH of Michigan, Mr. SIM- 
MONS, Mr. TERRY, Mr. HOEKSTRA, and Mr. 
STRICKLAND. 

H.R. 882: Mr. 

H.R. 927: Mr. 

H.R. 936: Mr. 

H.R. 970: Mr. 

H.R. 977: Mr. 

H.R. 992: Mr. 

H.R. 993: Mr. 


PAYNE and Mr. SHUSTER. 
KING of Iowa. 
RODRIGUEZ. 
FRANK of Massachusetts. 
KIND. 
WELDON of Florida. 
WELDON of Florida. 
H.R. 994: Mr. WELDON of Florida. 
H.R. 998: Ms. WATERS. 
H.R. 1031: Ms. HARRIS and Mr. JEFFERSON. 
H.R. 1083: Mr. KIND. 
H.R. 1117: Mr. Івтоок, Mr. BURGESS, Mr. 
BOOZMAN, and Mr. DUNCAN. 
H.R. 1125: Mr. BISHOP of Georgia and Mr. 
MEEK of Florida. 
H.R. 1155: Mr. McINNIS and Mr. COSTELLO. 
H.R. 1212: Mr. PETERSON of Minnesota. 
Н.В. 1229: Mr. BRADY of Texas. 
H.R. 1267: Mrs. TAUSCHER. 
H.R. 1279: Mr. KING of Iowa. 
H.R. 1322: Mr. LAMPSON, Mrs. NAPOLITANO, 
and Ms. PELOSI. 


27379 


H.R. 1874: Mr. PETERSON of Minnesota. 

H.R. 1434: Mrs. JONES of Ohio, Mr. 
GRIJALVA, Ms. NORTON, Mr. ACEVEDO-VILA, 
Mr. DAvis of Illinois, Mr. PAYNE, Mrs. 
CHRISTENSEN, Mr. MCNULTY, Mr. FRANK of 
Massachusetts, Mr. CUMMINGS, Ms. WATSON, 
Mr. CAPUANO, Mr. DAVIS of Alabama, Mr. 
KUCINICH, Mr. GONZALEZ, and Mr. FILNER. 

H.R. 1532: Mr. FRANKS of Arizona, Mr. 
HASTINGS of Florida, Mrs. DAVIS of Cali- 
fornia, and Mr. PALLONE. 

H.R. 1534: Mr. SERRANO and Mr. SANDERS. 

H.R. 1634: Mr. DICKS. 

H.R. 1653: Mr. WELDON of Florida. 

H.R. 1676: Mrs. BIGGERT. 

Н.В. 1700: Mr. CAPUANO 
MILLENDER-MCDONALD. 

H.R. 1708: Mr. VITTER and Mr. PETERSON of 
Minnesota. 

H.R. 1718: Mr. PETERSON of Minnesota. 

H.R. 1746: Mr. BISHOP of Georgia. 

H.R. 1824: Mr. HOEKSTRA, Mr. HYDE, and 
Mr. FOLEY. 

H.R. 1910: Ms. WATSON. 

H.R. 1914: Mr. BURR, Mr. COBLE, Ms. DUNN, 
Mr. GIBBONS, Ms. GRANGER, Mr. HOUGHTON, 
Mr. LEACH, and Mr. SMITH of New Jersey. 

H.R. 1919: Mr. GUTIERREZ and Ms. WATERS. 

Н.К. 1958: Мг. Wu. 

H.R. 2068: Mr. STRICKLAND, Mr. JACKSON of 
Illinois, Mr. GORDON, and Mr. TOWNS. 

H.R. 2069: Ms. HOOLEY of Oregon, Mr. JACK- 
SON of Illinois, Mr. GORDON, and Mr. TOWNS. 

H.R. 2154: Mr. DEFAZIO. 

H.R. 2239: Mr. LARSEN of Washington, Mr. 
BOUCHER, Mr. STARK, and Mr. JEFFERSON. 

H.R. 2262: Mr. BRADY of Pennsylvania, Mr. 
SERRANO, and Mr. EMANUEL. 

. 2347: Mr. EHLERS. 

. 2365: Mr. STUPAK. 

. 2490: Mrs. TAUSCHER. 

. 2491: Mr. SMITH of Michigan. 

. 2527: . ANDREWS. 

. 2635: . BAKER. 

. 2674: . LANTOS. 

. 2702: . DEFAZIO. 

. 2704: . FOSSELLA. 

. 2707: Mrs. CUBIN. 

. 2711: Мг. HEFLEY and Mr. EMANUEL. 
. 2719: Mr. KUCINICH, Mr. BOEHLERT, Mr. 
Lucas of Kentucky, and Mr. MURPHY. 

H.R. 2720: Mr. CAMP, Mr. ACKERMAN, Mr. 
MEEKS of New York, Mr. HILL, and Mr. HIN- 
CHEY. 

H.R. 2727: Ms. ROYBAL-ALLARD, Mrs. DAVIS 
of California, Mr. KENNEDY of Rhode Island, 
Mr. SERRANO, Mr. ALLEN, Mr. MENENDEZ, Mr. 
EMANUEL, Mr. UDALL of Colorado, Mrs. 
McCARTHY of New York, Mr. RUSH, Mr. CLAY, 
Mr. EVANS, Ms. BERKLEY, and Ms. CARSON of 
Indiana. 

H.R. 2787: Ms. SLAUGHTER. 

H.R. 2807: Mr. RODRIGUEZ. 

H.R. 2823: Mrs. JOHNSON of Connecticut. 

H.R. 2824: Mr. GERLACH. 

H.R. 2833: Mr. JACKSON of Illinois, Mr. DUN- 
САМ, Мг. WATT, Мг. 5сотт of Georgia, Ms. 
BORDALLO, Ms. McCoLLuM, Ms. ROYBAL-AL- 
LARD, and Ms. DELAURO. 

H.R. 2839: Ms. ROS-LEHTINEN and Mr. BOEH- 
LERT. 

H.R. 2849: Mr. 

H.R. 2853: Mr. 

H.R. 2864: 
CULBERSON. 

H.R. 2890: Mr. 

H.R. 2924: Mr. 

H.R. 2932: Mr. 


and Ms. 


DEFAZIO. 
KUCINICH. 
Mrs. MUSGRAVE and Mr. 
NETHERCUTT. 
REHBERG. 
RYAN of Ohio. 

H.R. 2945: Mr. NEAL of Massachusetts. 

H.R. 2949: Mr. WoLF, Mr. Towns, Mr. PITTS, 
and Mr. WEXLER. 

H.R. 2957: Mr. WALDEN of Oregon. 

H.R. 3003: Mr. KING of New York. 

H.R. 3057: Mr. OWENS. 
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Н.В. 3058: Mr. QUINN. 

H.R. 3063: Мг. RYAN of Ohio. 

H.R. 3079: Mr. GREEN of Wisconsin and Mr. 
Goss. 

H.R. 3109: Mr. SHAW, Mr. GUTIERREZ, Ms. 
DUNN, Ms. HARRIS, Mr. MCINNIS, and Mr. 
TOWNS. 

H.R. 3119: Mrs. BLACKBURN, Ms. BERKLEY, 
Mr. LIPINSKI, Mr. GILCHREST, and Mr. KING of 
Iowa. 

H.R. 3122: Mr. SHIMKUS. 

H.R. 3123: Mr. KUCINICH and Mr. GUTIERREZ. 

H.R. 3125: Mr. SANDLIN. 

H.R. 3127: Mr. MCNULTY, Mr. HOBSON, Mrs. 
JOHNSON of Connecticut, Ms. ROS-LEHTINEN, 
and Mr. SCHIFF. 

H.R. 3178: Mr. FORBES, Mr. SHAW, Mr. 
KUCINICH, Mr. UDALL of Colorado, Mr. BAR- 
TON of Texas, Mr. OLVER, Mr. MCINTYRE, Mr. 
TURNER of Texas, and Mr. JACKSON of Illi- 
nois. 

H.R. 3184: Mr. PUTNAM. 

H.R. 3204: Mr. KUCINICH, Mr. MARKEY, Mr. 
MURPHY, and Mr. PETERSON of Pennsylvania. 

H.R. 3225: Mr. Lucas of Kentucky. 

H.R. 3226: Mr. KUCINICH. 

H.R. 3242: Ms. WOOLSEY, Mr. LEWIS of Ken- 
tucky, Ms. McCoLLUM, Mrs. MUSGRAVE, Mr. 
BEAUPREZ, and Mr. UDALL of Colorado. 

H.R. 3244: Mrs. LOWEY and Mr. BALLANCE. 

H.R. 3251: Mr. KUCINICH. 

H.R. 3257: Mrs. JONES of Ohio, Ms. KAPTUR, 
Mr. KUCINICH, and Mr. GILLMOR. 

H.R. 3266: Mr. BRADY of Texas. 

H.R. 3271: Mr. OWENS. 

H.R. 3276: Mr. OWENS. 

H.R. 3277: Mr. HAYWORTH, Mr. STARK, Ms. 
Ros-LEHTINEN, Mr. JEFFERSON, and Mr. 
RODRIGUEZ. 

H.R. 3281: Mr. KUCINICH, Mr. VAN HOLLEN, 
and Ms. WOOLSEY. 

H.R. 3292: Ms. HARRIS, Mr. WAXMAN, and 
Mr. SHIMKUS. 

H.R. 3318: Mr. NEUGEBAUER. 

H.R. 3323: Ms. ESHOO. 

H.R. 3344: Mr. GUTIERREZ, Mr. HOLDEN, Mr. 
GREEN of Wisconsin, Mrs. JONES of Ohio, Mr. 
KIND, and Ms. JACKSON-LEE of Texas. 

H.R. 3352: Ms. WOOLSEY, Mr. TIERNEY, and 
Ms. HOOLEY of Oregon. 

H.R. 3369: Mr. REHBERG. 

H.R. 3371: Mr. GRIJALVA and Mr. KUCINICH. 

H.R. 3385: Mr. GARRETT of New Jersey, Mr. 
FEENEY, Ms. ROS-LEHTINEN, Mr. JENKINS, and 
Ms. GINNY BROWN-WAITE of Florida. 

H.R. 3386: Mr. CLYBURN, Ms. WATERS, Mr. 
KUCINICH, Mr. SERRANO, and Mr. MEEK of 
Florida. 

H.R. 3403: Mr. MORAN of Kansas and Mr. 
BILIRAKIS. 

H.R. 3416: Ms. NORTON. 

H.R. 3422: Mr. CLYBURN, Mr. KUCINICH, Ms. 
WATERS, and Mr. MATSUI. 

H.J. Res. 22: Mrs. Jo ANN DAVIS of Vir- 
ginia. 

H. Con. Res. 83: Mr. LANTOS. 

H. Con. Res. 247: Ms. WOOLSEY. 

H. Con. Res. 285: Mr. SCHIFF. 

Н. Con. Res. 298: Mr. Ѕсотт of Georgia, Мг. 
COLE, and Mr. MARSHALL. 
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H. Con. Res. 299: Mr. DREIER, Mr. HONDA, 
Mr. Евовт, Mr. HASTINGS of Florida, Mr. 
RUPPERSBERGER, Mr. CARDIN, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. THOMPSON of 
California, Mr. LEWIS of California, Mr. 
MCDERMOTT, Mr. KENNEDY of Rhode Island, 
Mr. BERMAN, Mr. SCHIFF, Mr. UPTON, Mr. 
McNULTY, Mr. CALVERT, Mr. TOWNS, Mrs. 
MALONEY, Mr. VAN HOLLEN, Mr. CUMMINGS, 
Mr. MCGOVERN, Ms. NORTON, Mrs. 
CHRISTENSEN, Mr. WYNN, Mr. BISHOP of New 
York, Mr. MARKEY, Mr. BISHOP of Georgia, 
Ms. WATSON, Mr. WAXMAN, Mr. GREENWOOD, 
Mr. KOLBE, Ms. DUNN, Mr. EHLERS, Ms. 
PELOSI, Mr. CASTLE, Mr. LINDER, Ms. LEE, 
Mr. SOUDER, Mr. GEORGE MILLER of Cali- 
fornia, and Mr. EMANUEL. 

H. Con. Res. 307: Mr. SCHROCK, Mr. SCHIFF, 
Mr. LAHOOD, and Mr. NUNES. 

H. Con. Res. 310: Mr. RoGERS of Alabama 
and Mr. BONNER. 

H. Con. Res. 311: Mr. WILSON of South Caro- 
lina and Mr. BERMAN. 

Н. Con. Res. 312: Mr. FILNER, Mr. MCHUGH, 
and Mr. FROST. 

H. Con. Res. 
ENGEL. 

H. Res. 261: Mrs. CHRISTENSEN. 

H. Res. 268: Mr. ROHRABACHER, Mr. RANGEL, 
Mr. BERMAN, and Ms. BORDALLO. 

H. Res. 313: Mr. RANGEL. 

H. Res. 320: Mr. SCHIFF. 

H. Res. 371: Mr. PITTS, Ms. MCCOLLUM, and 
Mrs. JO ANN DAVIS of Virginia. 

H. Res. 389: Mrs. MCCARTHY of New York, 
Mr. МООВЕ, Ms. LEE, Ms. CARSON of Indiana, 
Mr. McDERMOTT, Mr. SHIMKUS, Mr. FROST, 
Mr. BAIRD, Mr. CUMMINGS, Mr. RANGEL, Ms. 
NORTON, Mr. WYNN, Mr. BISHOP of Georgia, 
Ms. KILPATRICK, Mr. Towns, Mr. MEEKS of 
New York, Ms. MILLENDER-MCDONALD, Ms. 
CORRINE BROWN of Florida, Mr. MEEK of Flor- 
ida, Mr. THOMPSON of Mississippi, Mr. CLAY, 
Mrs. JONES of Ohio, Mrs. CHRISTENSEN, Mr. 
PAYNE, Ms. WATERS, Mr. 5сотт of Georgia, 
Mr. бсотт of Virginia, Ms. KAPTUR, Mr. 
CRAMER, Mr. BONNER, Mr. LEWIS of Georgia, 
Mr. FRANK of Massachusetts, Mr. BALLANCE, 
Mr. UPTON, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. OWENS, Mr. CLYBURN, Ms. JACK- 
SON-LEE of Texas, Mr. CONYERS, Mr. RUSH, 
Ms. MAJETTE, Mr. FORD, Ms. WATSON, Ms. 
SLAUGHTER, Mr. ROGERS of Alabama, Mr. 
WATT, and Mr. DAVIS of Illinois. 

H. Res. 390: Mr. REYNOLDS, Mr. GALLEGLY, 
and Ms. LEE. 

H. Res. 410: Mr. PAYNE. 

H. Res. 420: Mr. HASTINGS of Florida, Mr. 
MCDERMOTT, Mr. FRANK of Massachusetts, 
Ms. CARSON of Indiana, Mr. MEEKS of New 
York, Mr. MORAN of Virginia, Mr. SERRANO, 
Mr. OBERSTAR, and Mr. GRIJALVA. 

H. Res. 423: Mr. GOODLATTE, Mr. SNYDER, 
Mr. TAYLOR of North Carolina, Mr. 
HOSTETTLER, Mr. GALLEGLY, Mr. FORBES, Mr. 
GARRETT of New Jersey, Mr. ETHERIDGE, and 
Mr. BARRETT of South Carolina. 

H. Res. 425: Mr. GIBBONS. 


315: Ms. KAPTUR and Mr. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under Clause 7 of rule ХП, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 2366: Mr. DOOLEY of California. 
H.R. 3308: Mr. RODRIGUEZ. 


AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 1829 
OFFERED By: MR. GREEN OF WISCONSIN 


AMENDMENT No. 7: Page 21, strike line 21 
and all that follows through page 22, line 3, 
and insert the following: 

(3) If the Attorney General finds a signifi- 
cant risk of adverse effects on either safe 
prison management or public safety, he shall 
so advise the Congress before the end of the 
fiscal year in which the finding is made, and 
such finding shall serve to postpone for one 
year any further percentage limitation under 
subsection (e)(1). 

(4) Any percentage limitation postponed 
under paragraph (3) shall take effect in the 
fiscal year immediately following the fiscal 
year for which it is postponed, if not later 
than 60 days before the first day of such fol- 
lowing fiscal year the Attorney General 
makes a determination under paragraph (2)— 

(A) that such limitation is not likely to re- 
sult in a substantial reduction in inmate in- 
dustrial employment; or 

(B) that any such reduction will not 
present a significant risk of adverse effects 
on safe prison operation or public safety. 


H.R. 1829 
OFFERED By: MR. GREEN OF WISCONSIN 


AMENDMENT No. 8: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. GENERAL ACCOUNTING OFFICE 

STUDY ON FEDERAL PRISON INDUS- 
TRIES. 

(a) REQUIREMENT.—The Comptroller Gen- 
eral shall conduct a study of the effects of 
eliminating the mandatory source require- 
ments for Federal Prison Industries (as spec- 
ified in section 4124 of title 18, United States 
Code). The study shall consider the effects on 
prison operations, public safety, inmate em- 
ployment, public and private sector employ- 
ment, and any other matters the Comp- 
troller General considers relevant. 

(b) REPORT.—Not later than April 30, 2004, 
the Comptroller General shall submit to the 
Committees on the Judiciary of the House of 
Representatives and the Senate a report on 
the results of the study required by sub- 
section (a). 
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EXTENSIONS OF REMARKS 


JAMES CHARLES REITER 
HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Ms. MCCOLLUM. Mr. Speaker, | rise today 
to honor the memory of James Charles Reiter. 

The city of St. Paul, Minnesota lost a dear 
friend on October 7, 2003. 

Jim Reiter was elected in 1998 to represent 
Ward 5 on St. Paul’s City Council, but he al- 
ways saw himself as just an “Average Joe.” In 
my eyes, he was much more than average. 

Council Member Reiters service to St. 
Paul’s North End went well beyond his career 
as an elected official. He worked hard to help 
provide for his family. Throughout his life, he 
was committed to his city and to improving the 
quality of life for his neighbors, friends and 
family. He brought dignity, hard work and 
humor to everything he did. 

Jim Reiter went to great lengths to protect 
and serve his community to the best of his 
ability. Perhaps the best example was his in- 
sistence on patrolling North Епа neighbor- 
hoods in a surplus St. Paul Police car. While 
some joked about his actions, Reiter truly be- 
lieved in strong community partnerships with 
the police. 

Above all else, Jim Reiter was a committed 
husband and father. He worked tirelessly, 
sometimes two jobs at a time, to send his chil- 
dren to school. His family will miss a wonder- 
ful, loving family man. 

Council Member Reiter’s friends and neigh- 
bors in St. Paul will miss his leadership and 
charisma. 

Mr. Speaker, please join me in remembering 
James Charles Reiter, a devoted public serv- 
ant. 

My thoughts and prayers are with Darlene, 
his loving wife of 46 years; their five children: 
Deborah, Linda, Jean, James Јг., and Kristine; 


as well as four grandchildren: Michelle, 
Danielle, Michael and Kristine. 
=== 
RECOGNIZING KANAWHA SCALES & 
SYSTEMS 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Kanawha Scales & Systems in Poca, 
West Virginia to recognize their receiving the 
2003 Governor's Award for Excellence in Ex- 
porting, and for the tremendous impact they 
have had on West Virginia’s economy. 

Over the years Kanawha Scales & Systems 
has steadily evolved from a weighing equip- 
ment service company into a fully integrated 
corporation, providing engineering solutions for 


a wide variety of systems. Kanawha Scales 
and Systems has grown to over 200 employ- 
ees with branch offices and subsidiary compa- 
nies in twelve different cities throughout the 
United States. 

As the company has grown and prospered, 
a focus on exporting has developed. The com- 
pany’s growth has extended to include custom 
solutions on an international basis with suc- 
cessful installations in Canada, South Amer- 
ica, The People’s Republic of China and Aus- 
tralia. Because of the emphasis on exporting 
and the benefits this brings to West Virginia, 
Kanawha Scales & Systems has been se- 
lected to receive the 2003 Governor’s Award 
for Excellence in Exporting. 

The awards were established in 1983 and 
are presented by the Governor and the Export 
Council of West Virginia to honor companies 
and business professionals for their leadership 
and success in the state’s exporting efforts. 

| commend Kanawha Scales & Systems for 
their commitment to economic growth for West 
Virginia. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of Kanawha Scales & Sys- 
tems. 


EE 


RECOGNIZING THE NATIONAL 
STONE, SAND, AND GRAVEL AS- 
SOCIATION 


SPEECH OF 


HON. GARY G. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 4, 2003 


Mr. GARY G. MILLER of California. Mr. 
Speaker, | rise in strong support of H. Con. 
Res. 280, “Recognizing the National Stone, 
Sand and Gravel Association for 100 years of 
service.” | was pleased to cosponsor this res- 
olution because over the past 100 years the 
National Stone, Sand and Gravel Association 
(NSSGA) has made valuable and lasting con- 
tributions to our nation’s infrastructure and 
economy, and improved the quality of life for 
all of our citizens. 

As a developer and member of the House 
Transportation and Infrastructure Committee, | 
know first-hand how important this industry is 
to the continued growth of our nation. Aggre- 
gates are an integral building material used in 
a variety of construction projects from roads, 
airport runways, railroad beds, and sidewalks 
to homes and skyscrapers. It is one of the old- 
est and most versatile building materials on 
earth and its numerous benefits include high 
energy efficiency and durability against natural 
disasters such as floods, earthquakes, and ex- 
treme winds. 

In addition to its contributions to quality 
growth, the aggregates industry has helped to 
enhance our nation’s economy through the 
creation of jobs and wealth. For every new 


dollar of output in the aggregates industry, an 
additional $1.58 is generated in the U.S. econ- 
omy. The industry contributes $37.6 billion to 
America’s Gross Domestic Product and sup- 
ports 284,090 jobs in all sectors of the econ- 
omy with personal earnings totaling $10.74 bil- 
lion. In 2001 alone, over three billion tons of 
aggregates were produced at a value of over 
$14.5 billion—a significant contribution by all 
accounts. 

Companies responsible for the production of 
aggregates also make important contributions 
to the communities in which they operate. Cur- 
rently, there is a quarry or sand and gravel pit 
in almost every county in the United States. 
Their proximity near a community significantly 
reduces costs for residential, commercial and 
industrial buildings and street, road апа high- 
way construction projects. When the mines 
and quarries have utilized the resources avail- 
able to them, the operation sites can easily be 
reclaimed by the local community апа соп- 
verted into residential, commercial or industrial 
properties, parks, recreation areas, storm 
water management facilities or farmland. 

Aggregates could not have become the na- 
tion’s construction material of choice without 
the significant contributions of NSSGA. 
NSSGA is depended upon by many organiza- 
tions, including agencies of the federal govern- 
ment, for crucial work in standards develop- 
ment for aggregate design, construction, and 
repair. Without all NSSGA has achieved over 
the past century, our nation would surely be 
disadvantaged structurally and economically. 

| appreciate the continued commitment and 
service NSSGA has contributed to our nation 
over the past 100 years and look forward to 
working with them further as we seek to build 
a better America in the 21st century. 


EE 


HONORING BROTHER ANSELM 
ALLEN FOR А LIFETIME OF 
SERVICE 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. ROSS. Mr. Speaker, | rise today to con- 
gratulate Brother Anselm Allen, of Subiaco, 
AR, for his exceptional volunteer service and 
lifetime of dedication as a weather observer. 
The National Weather Service is presenting 
Brother Allen with the esteemed John 
Campanius Holm Award. 

Since 1965, Brother Anselm has been col- 
lecting weather observations at the New 
Subiaco Abbey as the official Cooperative 
Weather Observer at Subiaco, AR. Estab- 
lished in 1897, the New Subiaco Abbey has 
provided weather data for well over 100 years, 
and received an award in 1997 for 100 years 
of service. Boasting the longest tenure of any 
observer at the New Subiaco Abbey, Brother 
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Anselm was awarded the 40 Year Length of 
Service Award in August of 2001 by the Na- 
tional Weather Service. 


No stranger to awards, Brother Anselm is 
being presented with the John Campanius 
Holm Award. This award aims to single out 
terrific volunteer service as a weather ob- 
server and honor extraordinary dedication to 
the National Weather Service. In total, there 
are 11,000 weather observers in the United 
States, and only 25 people per year receive 
this high honor. 


Brother Anselm’s daily weather reports are 
known for their precision and timeliness and 
are very much appreciated. Data collected by 
Brother Anselm is sent on a monthly basis to 
the National Climatic Data Center in Ashville, 
NC. The information is then published іп 
NOAA’s Climatological Data, where it be- 
comes a permanent record of the world’s 
weather. 


Additionally, Brother Anselm uses his ama- 
teur radio skills to deliver information to the 
National Weather Service when severe weath- 
er threatens the area. 


| am so pleased to have the opportunity to 
properly recognize Brother Anselm Allen be- 
fore the United States Congress for his out- 
standing example of dedication and volunteer 
efforts to the National Weather Service. 
Please join me іп congratulating Brother 
Anselm on his receipt of the John Campanius 
Holm Award. 


er 


PERSONAL EXPLANATION 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. ROGERS of Kentucky. Mr. Speaker, on 
Tuesday, November 4, | was in Kentucky, 
tending to official business, and was пої 
present for rollcall votes No. 602 and 603. The 
votes were on House Concurrent Resolutions 
176 and 94, respectively. Had | been present, 
| would have voted “yea” on both measures. 


EE 


PERSONAL EXPLANATION 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. OXLEY. Mr. Speaker, | was absent from 
the House floor during today’s rollcall votes on 
H. Con. Res. 176, supporting the goals and 
ideals of Financial Planning Week, and H. 
Con. Res. 94, the Direct Support Professional 
Recognition Resolution. Had | been present, | 
would have voted “aye” on both resolutions. 
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CONFERENCE REPORT ON Н.В. 2691, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 2004 


SPEECH OF 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 30, 2003 


Mr. POMEROY. Mr. Speaker, | rise today to 
say that | will be voting for H.R. 2691, the fis- 
cal year 2003 Interior Appropriations Соп- 
ference Report, but doing so with some reluc- 
tance. This report includes a provision that 
keeps the Department of Interior from per- 
forming its legal responsibility to conduct a 
complete accounting of the individual Indian 
trust. | voted to strike a similar provision in the 
FY 2003 Interior Appropriations bill, which was 
stripped from the House-passed bill, and | am 
disappointed that it has reemerged in the con- 
ference report. 

| understand the Committee’s concern for 
the Cobell v. Norton class action lawsuit, 
which has been stalled for years with no satis- 
factory end in sight. We should certainly take 
aggressive steps to ensure that this case 
moves forward. However, | do not believe that 
Congress should circumvent due process by 
attaching this rider to the Interior Appropria- 
tions bill. 

Ultimately, Mr. Speaker, | am concerned 
that this provision sends a terrible message to 
Indian country that the Federal Government is 
not committed to working in close consultation 
with the tribes on issues such as trust reform, 
or for that matter, ensuring that they have their 
day in court. 


PERSONAL EXPLANATION 


HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. FOSSELLA. Mr. Speaker, | am not re- 
corded on rollcall numbers 602 and 603. | was 
unavoidably detained and was not present to 
vote. Had | been present, | would have voted 
“yea” on гойса! numbers 602 and 603. 


ee 


TRIBUTE TO PFC JAMES AARON 
BOOZER 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. BAKER. Mr. Speaker, | rise today to 
honor Private First Class James Aaron Boozer 
of Denham Springs, Louisiana. PFC Boozer 
serves in the 82nd Airborne, 173 Brigade. 
While serving in Iraq, PFC Boozer suffered 
grave injuries, and is under the care of the 
staff at Walter Reed Army Hospital in Wash- 
ington, DC. 

It is because of people such as PFC Boozer 
that we continue to live safe апа secure. 
America’s men and women who answer the 
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call of service and wear our Nation’s uniform 
deserve respect and recognition for the enor- 
mous burden that they willingly bear. Because 
of these folks, our Nation remains free and 
strong in the face of danger. 

On behalf of the people of Louisiana, | 
would like to thank PFC Boozer for his service 
to our country and | wish him a full and 
speedy recovery. 


PERSONAL EXPLANATION 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Ms. MCCOLLUM. Mr. Speaker, due to an 
unexpected illness, | was unable to vote on 
rollcall votes 590 to 599. Had | been present, 
| would have voted the following: 

On rollcall vote 590, agreeing to the journal, 
| would have voted “aye.” 

On rollcall vote 591, the motion to recommit 
the conference report on H.R. 2115, the FAA 
Reauthorization Act, | would have voted “aye.” 

On rollcall vote 592, agreeing to the con- 
ference report on H.R. 2115, the FAA Reau- 
thorization Act, | would have voted “no.” 

On rollcall vote 593, H. Res. 409, repudi- 
ating anti-Semitic remarks expressed by Dr. 
Mahathir Mohamad, | would have voted “aye.” 

On rollcall vote 594, the motion to recommit 
the conference report on H.R. 2691, the Inte- 
rior Appropriations Act, | would have voted 
“aye.” 

On rollcall vote 595, agreeing to the con- 
ference report on H.R. 2691, the Interior Ap- 
propriations Act, | would have voted “no.” 

On rollcall vote 596, H. Con. Res. 302, ex- 
pressing the sense of Congress in welcoming 
President Chen Shui-bian of Taiwan to the 
United States, | would have voted “aye.” 

On rollcall vote 597, H. Res. 421, the mar- 
tial law rule for same day consideration of the 
conference report of H.R. 3289, the Supple- 
mental Appropriations Act of ҒҮ2004, | would 
have voted “no.” 

On rollcall vote 598, the Johnson motion to 
instruct conferees on the conference report of 
H.R. 6, the Energy and Water Appropriations 
Act, | would have voted “aye.” 

On rollcall vote 599, the Davis motion to in- 
struct conferees on the conference report of 
H.R. 1, the Medicare Prescription Drug Act, | 
would have voted “aye.” 

| ask for unanimous consent that this be in- 
serted into the RECORD. 


HONORING SPENCER VENEER LLC 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Spencer Veneer LLC of Spencer, 
West Virginia for being awarded a 2003 Ex- 
port Achievement Certificate in recognition of 
an increased focus on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium-sized 
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enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, Spencer Veneer LLC has 
taken major steps forward to promote the 
Mountain State and all it has to offer to the 
world economy. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of Spencer Veneer LLC. 


Ea 


GOVERNOR SID McMATH, A MAN 
OF HONOR 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. ROSS. Mr. Speaker, today, | would like 
to acknowledge the life and legacy of former 
Arkansas Governor Sid McMath, a statesman, 
a leader, a veteran, and a true gentleman who 
passed away recently in Arkansas at the age 
of 91. 1 was honored to have known Governor 
McMath—a man who, in deed and action, dis- 
tinguished himself as someone who changed 
Arkansas for the better. 

Governor McMath was a man dedicated to 
public service. Born in 1912, just outside of 
Magnolia, Arkansas, in Columbia County, 
Governor McMath knew he wanted to do great 
things from an early age. His life of service 
began in school with student council positions, 
which led him to be an organizer and the sec- 
ond president of Young Democrats of Arkan- 
sas from 1946 to 1947. In 1947, Governor 
McMath was elected as prosecuting attorney 
for Garland and Montgomery counties. 

Elected as our State’s 34th Governor, Gov- 
ernor McMath worked from 1949 to 1953 to 
improve Arkansas. His leadership left us with 
an enhanced public education system, a new 
teaching hospital, improved welfare-assistance 
programs for elderly Arkansans, dams, and 
new highways and roads. During a time when 
African Americans struggled for civil rights, 
Governor McMath ensured equal facilities and 
educational opportunities for African Ameri- 
cans in Arkansas. He provided Arkansas’ only 
historically black college, AM & N, now the 
University of Arkansas at Pine Bluff, with suffi- 
cient resources to become accredited by the 
North Central Association of Colleges and 
Schools. 

After serving two terms as Governor, Gov- 
ernor McMath built an impressive law practice 
as one of the State’s leading attorneys. For 
more than five decades, Governor McMath be- 
came known as the “people’s lawyer,” con- 
tinuing to fight for the causes so important to 
him and to the people of our great state. 

His service went far beyond civilian life, 
Governor McMath also served in the United 
States Marine Corps in World War Il. He 
served our Nation eagerly and rose to the 
rank of Major General before he retired. 

Arkansas will be forever grateful that such a 
visionary leader came along, at the time he 
did, to lead us into a new era. Those who had 
the honor to know Governor McMath would 
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describe him as a great orator and one of the 
most intelligent and genuine people they had 
ever met; he was truly an asset to our State. 

While Governor Sid McMath may no longer 
be with us, his spirit and his legacy live on by 
the way he improved the quality of life for all 
Arkansans. | extend my deepest sympathies 
to his wife, Betty Dorth Russell McMath, sons 
Phillip, Sandy and Bruce; and daughters Patri- 
cia and Melissa, and all of his family and 
friends. 


EE 


RECOGNIZING THE AMERICAN 
CONCRETE INSTITUTE 


SPEECH OF 


HON. GARY G. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 4, 2003 


Mr. GARY G. MILLER of California. Mr. 
Speaker, | rise in strong support of H. Res. 
394, “Recognizing the American Concrete In- 
stitute for 100 years of service.” | was pleased 
to author this resolution because over the past 
100 years the American Concrete Institute 
(ACI) has made valuable and lasting contribu- 
tions to our nation’s infrastructure and econ- 
omy, and improved the quality of life for all of 
our citizens. 

As a former developer and a member of the 
House Transportation and Infrastructure Com- 
mittee, | know first-hand the vital role concrete 
plays in the construction of our country. Every- 
thing from the roads we drive on to the very 
foundation of the homes we live in are de- 
pendent on this industry. 

Concrete is an integral building material 
used in a variety of construction projects from 
roads, bridges, parking lots, and sidewalks to 
homes and skyscrapers. It is one of the oldest 
and most versatile building materials on earth 
and its numerous benefits include high energy 
efficiency and durability against natural disas- 
ters such as floods, earthquakes, and extreme 
winds. The entire family of concrete products, 
such as ready mixed concrete, concrete block 
and cast-in-place, are used in all of our na- 
tion’s communities. Major concrete operations 
continually function in every congressional dis- 
trict, creating well-paying jobs and boosting 
local economies. Overall, the concrete industry 
has an impact on the Gross Domestic Product 
of more than $200 million annually—a signifi- 
cant contribution by all accounts. 

Concrete could not have become the na- 
tion’s construction material of choice without 
the significant contributions of ACI. ACI, a pre- 
miere technical society of the concrete indus- 
try, is depended upon by many organizations, 
including agencies of the federal government, 
for crucial work in standards development for 
concrete design, construction, апа repair. 
ACI’s resources include ап 18,000-member 
network of public and private sector volunteers 
committed to advancing the technology of con- 
crete for educational and scientific purposes, 
increasing the knowledge and understanding 
of concrete materials, and supporting pro- 
grams that improve concrete design and con- 
struction. Without all ACI has achieved over 
the past century, our nation would surely be 
significantly disadvantaged structurally and 
economically. 
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| appreciate the commitment and service 
ACI has contributed to our nation over the 
past 100 years and look forward to working 
with them further as we seek to build a better 
America in the 21st century. 


PERSONAL EXPLANATION 


HON. JOSEPH M. HOEFFEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. HOEFFEL. Mr. Speaker, | was absent 
for votes on Tuesday, November 4, 2003. Had 
| been present, | would have cast my votes as 
follows: 

Rollcall No. 602 (H. Con. Res. 176): “aye.” 

Rollcall No. 603 (H. Con. Res. 94): “aye.” 


PERSONAL EXPLANATION 


HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. SHAYS. Mr. Speaker, on November 4, 
2003, | was in Connecticut participating in our 
local elections and, therefore, missed two re- 
corded votes. 

| take my voting responsibility very seriously 
and would like the CONGRESSIONAL RECORD to 
reflect that, had | been present, | would have 
voted yes on recorded vote 602 and yes on 
recorded vote 603. 


нии 


CELEBRATING THE 30TH АММТУЕВ- 
SARY OF THE KOREAN CENTRAL 
PRESBYTERIAN CHURCH 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
would like to honor the 30th Anniversary of the 
Korean Central Presbyterian Church. 

On November 4, 2003, Rev. Yoon and sev- 
eral initiate members founded the Korean 
Central Presbyterian Church (KCPC). Since 
then, the congregation steadily has increased 
from a dedicated few to 4,666 registered 
households. To meet the needs of this grow- 
ing congregation, the KCPC, having previously 
shared a facility with the Lewinsville United 
Presbyterian Church, moved into its own 
church in Vienna, Virginia. 

Over the years, the KCPC has had many 
successes, including the establishment of the 
Central Missionary Foundation, a Children’s 
Ministry, an Educational Building, a Senior 
Center, a D.C. Community Center, and the 
Culpepper Prayer House. The church has 
been well served by three pastors: founder 
Rev. Yoon, and senior pastors Rev. Won 
Sang Lee, and Rev. Chang Soo Ro. 

Members of the KCPC congregation also 
have made significant accomplishments. Many 
have been ordained as deacons and elders. 
Twelve members of the KCPC have become 
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missionaries, dedicating their lives to serving 
their community and God. 

For the past thirty years, the founders, lead- 
ers, and congregation of the KCPC have dem- 
onstrated great commitment to their church 
and community. This dedication has enabled 
the church to emerge from humble beginnings 
to become the thriving religious, learning, and 
service center it is today. 

Mr. Speaker, in closing, | extend my warm- 
est congratulations to the Korean Central 
Presbyterian Church on this special occasion. 
| commend them on 30 years of success and 
wish them continued success in the future. | 
call upon my colleagues to applaud their 
achievement. 


EEE 


BURMA 
HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. KING of New York. Mr Speaker, earlier 
this year, | cosponsored the Burmese Free- 
dom and Democracy Act of 2003 with my 
good friend, Congressman TOM LANTOS, rank- 
ing member of the International Relations 
Committee. That legislation passed the House 
ру a vote of 418-2, providing a strong man- 
date for the U.S. State Department to rally 
international support for Burma’s struggle for 
freedom. | am proud of the support the House 
of Representatives has given to the 1991 
Nobel Peace Prize recipient, Aung San Suu 
Kyi, and her struggle for freedom in Burma. 

Over the past 2 weeks, Burma’s military re- 
gime has again launched a brutal crackdown 
against dissent. When 900 Buddhist monks 
marched on the streets of Mandalay, the 
country’s second largest city, the regime re- 
acted violently, opening fire on the crowd and 
killing at least one monk and placing several 
more in intensive care. 

At the same time, this regime instigated vio- 
lence against the country’s Muslim population, 
resulting in the torching of several homes and 
the murder of innocent civilians. 

| am concerned that the international com- 
munity has remained too silent. We need to 
take a serious look at the efforts of the United 
Nations Secretary General's special envoy to 
Burma, Razali Ismael. Are his efforts ham- 
pering or helping the struggle for freedom in 
Burma? Burma’s exports of narcotics and refu- 
gees, ongoing human rights abuses present a 
serious threat to regional security yet this has 
never been addressed by the United Nations 
Security Council. Maybe it is time that a new 
envoy and a new approach by the United Na- 
tions will breathe new life into a failed process. 


Ee 


RECOGNIZING THOMAS J. 
SCHWARZ ON HIS INAUGURATION 
AS PRESIDENT OF PURCHASE 
COLLEGE 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 5, 2003 


Mrs. LOWEY. Mr. Speaker, | rise today to 
recognize and congratulate Thomas J. 
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Schwarz, who will be sworn in on November 
12 as the fifth President of Purchase College 
State University of New York. 

Founded in 1967, Purchase College com- 
bines professional conservatory programs in 
the performing and visual arts with rigorous 
studies in liberal arts and science. Its 4,100 
students are drawn from 47 States and 67 
countries. 

Graduates of Purchase College have ex- 
celled in the arts. Alumni include winners of 
the Oscar, Emmy, and Tony Awards, as well 
as the Pulitzer Prize, just to name a few. 

Purchase College graduates have also con- 
tributed a great deal to a variety of academic 
fields. According to a recent National Science 
Survey, Purchase College ranks second in the 
nation in the production of Ph.Ds as a per- 
centage of all students. 

From its founding, Purchase College has 
opened its campus to the community. The 
Performing Arts Center, one of the finest of its 
kind on the East Coast, presents more than 
100 performances, and hundreds of other pub- 
lic events, annually. 

Prior to coming to Purchase, Thomas 
Schwarz had a distinguished career as a part- 
ner at the law firm of Skadden, Arps, Slate, 
Meagher & Flom, where he was the founding 
partner of the firm’s Committee on Diversity. 

He also worked in public service, as mayor 
of Ocean Beach, NY, and as Special Counsel 
to the New York State Commission on Gov- 
ernment Integrity, among other positions. 

As a member of the American Bar Associa- 
tion, Mr. Schwarz served on the Election Law 
Committee and was a special advisor on elec- 
tion reform. In addition, the Legal Aid Society 
presented him with its Pro Bono Award in 
1998. 

Mr. Schwarz has also served on the Board 
of Trustees of his alma mater, Hamilton Col- 
lege. As chairman of the Hamilton Planning 
Committee, he oversaw the completion of the 
first long-term plan in the college’s 200-year 
history. This record of accomplishment paved 
his way to becoming Acting President of Ham- 
Шоп іп 1999. 

Since coming to Purchase College as in- 
terim President in January of 2002, Mr. 
Schwarz has worked tirelessly to increase the 
academic excellence and selectivity of the 
school, as well as to improve administrative 
leadership and attract new resources to the in- 
stitution. 

1 ат confident that Mr. Schwarz will con- 
tinue to excel in his new role, adding to the 
proud tradition of higher learning and aca- 
demic achievement at Purchase. 


EE 


IN RECOGNITION OF RUDY 
VARGAS, TALENTED ARTIST 


HON. DEVIN NUNES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. NUNES. Mr. Speaker and fellow col- 
leagues, | rise today to recognize the contribu- 
tions of a local artist, Rudy Vargas, to the 
community of the great Central Valley of Cali- 
fornia. 

Mr. Vargas was born in 1959 to Rudy and 
Mary Vargas and was raised on the south side 
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of Hanford, California. His talent as an artist 
was recognized at a very early age by his sec- 
ond grade teacher, Mrs. Gump. 

Through his school years, he was encour- 
aged by many to enter various art competi- 
tions. Twice his artwork even made it to the 
state capitol to be displayed for a length of 
time. 

Mr. Vargas graduated from high school at 
the age of 17. He then enlisted in the U.S. 
Marine Corps. In just 2 short years he was 
promoted to the rank of sergeant. While in the 
military, he continued to paint in his spare 
time. 

When his tour with the Corps was over, he 
moved back home and began taking art and 
history classes at College of the Sequoias in 
Visalia, California. There, he met his wife, 
Diana. 

In 1984, because of Mr. Vargas’ training in 
the military, he decided to pursue a career 
with the police department. He promised his 
wife that at the age of 40, he’d turn in his 
badge and begin painting again, his real pas- 
sion in life. 

Staying true to his promise, in 1999 he quit 
working as a police officer for the Visalia Po- 
lice Department. After 1572 years of being a 
cop, he went back to art. 

His artwork is displayed all over the United 
States in many military, police, and fire depart- 
ment offices and buildings. 

Today, | am paying tribute to Rudy Vargas 
for his many years of beautiful artwork. On 
this Veterans’ Day in 2003, we are honoring 
Mr. Vargas for his beautiful mural that he 
painted in Visalia, California. 

Please join me in extending congratulations 
to Mr. Vargas. 


EE 


HONORING BAKER, MANOCK & 
JENSEN FOR 100TH ANNIVERSARY 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Мг. RADANOVICH. Mr. Speaker, | rise 
today to congratulate Baker, Manock & Jen- 
sen for a century of practicing law. The cele- 
bration of this event took place on October 23, 
2003, in Fresno, California. 

In 1903, Henry E. Barbour and William A. 
Sutherland established two separate law prac- 
tices in Fresno, starting a 100-уеаг tradition. 
The two practices formed into a partnership in 
1906 and split off seven years later into two 
branches: the Barbour branch and the Suther- 
land branch. Mr. Barbour served seven terms 
as Congressman for the 7th District of Cali- 
fornia while he maintained his practice. He 
passed away in 1945 from illness but the 
Barbour branch sustained with partners Wil- 
liam C. Meux and John J. Gallagher. The 
Sutherland branch remained active until 1920 
when Mr. Sutherland entered the banking 
business. His break from law didn’t last long 
since he resumed his practice with a new part- 
ner, Milton M. Dearing, in 1926. Four years 
later, the firm added another name to its title 
when Gilbert H. Jertberg joined. Mr. Suther- 
land died in 1935, but the branch continued 
and eventually became Jertberg & Avery. 
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The firm’s continuity, despite changes in 
partnership, was unshakable. In 1955, Mr. 
Jertberg started a 20-year career in the fed- 
eral courts. He was nominated to the United 
States Court of Appeals for the Ninth District 
іп 1958. After Mr. Dearing went into 
semiretirement, Mr. Avery, of the Sutherland 
branch, invited Meux & Gallagher—the 
Barbour branch—to partner with him on the 
sixth floor of the Security Bank Building. The 
Sutherland and Barbour lines were brought to- 
gether again. In the mid 1970s, John H. 
Baker, Kendall L. Manock, and Douglas B. 
Jensen were partnered. The three names 
have comprised the firm’s title since. The 
strength of the firm can be attributed to the 
many influential lawyers, as well as former 
and current shareholders that have been dedi- 
cated to the adherence to our laws. 

Today, the firm is one of the largest law 
firms in Central California and utilizes 38 full- 
time lawyers and 10 paralegals to meet the 
needs of its clients. Until the 1960s, lawyers 
usually practiced general law, but now they 
have become much more specialized. Baker, 
Manock & Jensen has attorneys recognized 
for their expertise in areas such as reclama- 
tion law, environmental law, employment law, 
and medical malpractice defense. 

Mr. Speaker, | rise today to congratulate 
Baker, Manock & Jensen for 100 years of law 
practice. Recognizing the importance and 
uniqueness of our constitution and court sys- 
tem, | invite my colleagues to join me in com- 
mending Baker, Manock & Jensen for its dedi- 
cation to its clientele and the law. 
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TRAFFICKING VICTIMS PROTEC- 
TION REAUTHORIZATION ACT OF 
2003 


SPEECH OF 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 4, 2003 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
to express my strong support for H.R. 2620, 
the Trafficking Victims Protection Reauthoriza- 
tion Act of 2003, which would authorize appro- 
priations for fiscal years 2004 and 2005 for the 
Trafficking Victims Protection Act of 2000. 

In these modern times, it is hard for Ameri- 
cans to believe that the problem of human 
slavery still exists. Not only do these crimes 
against humanity still occur, they are increas- 
ing in frequency all across the globe. 

To further investigate the topic of human 
slavery and trafficking in persons, | held a 
hearing before the House Government Reform 
Subcommittee on Human Rights & Wellness 
on October 29, 2003, entitled, “The Ongoing 
Tragedy of International Slavery and Human 
Trafficking: An Overview,” to examine the 
worldwide effects of these illicit practices, and 
to discuss how United States policies and pro- 
grams are beginning to have a positive effect 
in combating these crimes against humanity. 

Our investigation found that over 27,000,000 
people are currently enslaved in some form 
around the world, and it is estimated that up 
to 4,000,000 men, women, and children are 
forced or coerced into slavery every year, 
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which represents the highest concentration of 
slaves alive at one time ever in world history. 

Thankfully, the U.S. Government has been 
working tirelessly to eliminate the practices of 
slavery and trafficking in persons around the 
globe. This is mainly due to the passage of 
the Trafficking Victims Protection Act of 2000, 
authored by my dear friend and our esteemed 
colleague, Representative CHRIS SMITH. This 
law has assisted victims by authorizing grants 
to shelters and rehabilitation programs to help 
victims of trafficking, and by establishing pro- 
grams to prevent trafficking through the en- 
hancement of economic opportunities for po- 
tential victims. The Trafficking Victims Protec- 
tion Act promotes public awareness of the 
dangers of human slavery, and provides strin- 
gent penalties for persons who facilitate these 
crimes. 

H.R. 2620 not only reauthorizes, but builds 
upon the successes of the Trafficking Victims 
Protection Act of 2000 by (1) requiring that 
U.S. Government contracts relating to inter- 
national affairs contain clauses authorizing ter- 
mination by the United States if the contractor 
engages in human trafficking, or procures 
commercial sexual services while the contract 
is in force; (2) promoting innovative trafficking 
prevention initiatives, such as border interdic- 
tion programs; and (3) requiring airlines to in- 
form passengers about U.S. laws against sex 
tourism, among other enhanced protections for 
current victims of trafficking. 

Before the passage of the Trafficking Vic- 
tims Protection Act of 2000, victims had no 
hope that they would be rescued from the hor- 
rid conditions into which they had been forced 
to live. The enactment of this law has not only 
put forth initiatives to prevent further human 
abuses, but has also given victims of slavery 
a real chance for liberty, and we as Members 
of Congress should do all that we can to pro- 
mote their freedom. 

Mr. Speaker, reauthorizing H.R. 2620 will 
continue to protect and liberate people who 
are currently enslaved against their will in 
these modern times, and | strongly urge my 
colleagues to continue to support this most im- 
portant legislation. 


HONORING WALKER MACHINERY 
HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Walker Machinery of Belle, West Vir- 
ginia for being awarded a 2003 Export 
Achievement Certificate in recognition of an in- 
creased focus on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium-sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, Walker Machinery has 
taken major steps forward to promote the 
Mountain State and all it has to offer to the 
world economy. 
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By making strides to expand opportunities, 
Walker Machinery has in turn brought benefits 
to the state that will be felt far beyond the 
business itself. | applaud Walker Machinery for 
its efforts and look forward to seeing contin- 
ued success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of Walker Machinery, and | 
offer them as an example to small and me- 
dium sized enterprises everywhere. 


PERSONAL EXPLANATION 


HON. RICHARD W. POMBO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. POMBO. Mr. Speaker, | rise today to 
state for the record how | would have voted on 
the Veterans Health Care Facilities Capital Im- 
provement Act, H.R. 1720. Regretfully, | was 
unavoidably detained and absent from the 
House floor on October 29, 2003. 

| take great pride in representing our military 
personnel and the veterans of our great na- 
tion. Theodore Roosevelt once said, “A man 
who is good enough to shed his blood for his 
country is good enough to be given a square 
deal afterwards.” The United States owes our 
veterans a debt which can never be fully re- 
paid. 

For these reasons, had | been present for 
rollcall No. 576, | would have voted “aye” for 
H.R. 1720. 


EE 


THE KAY REPORT: RECOGNIZING 
AN EVER-PRESENT THREAT 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. BEREUTER. Mr. Speaker, in recent 
days, Dr. David Kay, head of the Iraq Survey 
Group, has visited Washington to provide an 
interim report detailing what he has thus far 
uncovered regarding Iraqi weapons of mass 
destruction. Dr. Kay’s initial findings make it 
clear that Saddam Hussein maintained a 
large, undeclared WMD infrastructure, much of 
which has escaped the attention of UN arms 
inspectors. So far, Dr. Kay’s teams have un- 
covered dozens of WMD-related activity pro- 
grams, a series of clandestine chemical/bio- 
logical weapons labs, huge amounts of labora- 
tory equipment suitable for WMD research and 
productions, and secret UAV production lines 
tailored for WMD delivery. As a recent editorial 
in the Omaha World-Herald correctly noted, 
“the larger picture of these findings shows that 
Saddam Hussein was a threat to his neigh- 
bors, to his own people (just ask the Kurds) 
and potentially to anyone else on the planet 
whom he viewed as his enemies.” 

Mr. Speaker, this Member would ask to 
place into the RECORD an editorial entitled “An 
ever-present threat” from the October 11, 
2003, edition of the Omaha World-Herald. This 
Member commends these insightful remarks 
to his colleagues. 
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[From the Omaha World-Herald, Oct. 11, 2003] 
AN EVER-PRESENT THREAT 


WITH OR WITHOUT WMD, IRAQ UNDER SADDAM 
WAS VIOLATING U.N. SANCTIONS LEFT AND 
RIGHT 


Much attention in recent days has been 
given—appropriately—to the fact that arms 
inspector David Kay and his Iraq Survey 
Group thus far have uncovered no weapons of 
mass destruction in that country. But that 
finding shouldn’t be allowed to obscure the 
fact that the team found abundant evidence 
of obfuscation, concealment and destruction 
of evidence. 

The Kay report (which, it should be re- 
membered, is an interim document) strongly 
suggests a scenario that transcends the ques- 
tion of present-day existence of the weapons. 
Perhaps the Saddam Hussein regime didn’t 
have WMD by the time liberation forces 
fought their way into the country. But 
there’s ample evidence that it was poised and 
eager to buy or make such weapons, as soon 
as it felt the international spotlight had 
turned away. 

Finding WMD, if they existed, was by no 
means the Kay team’s sole mission. 

It was equally tasked with determining 
whether the Saddam regime was in violation 
of U.N. limitations imposed after the Persian 
Gulf War and more particularly in violation 
of U.N. Resolution 1441, passed last Novem- 
ber. (That was Saddam’s supposed last 
chance to comply with inspection demands.) 

Here, the answer is an emphatic “уев.” 

The report unambiguously shows that Iraq 
was trying to extend the range of its bal- 
listic missiles beyond limits set by the 
United Nations; was trying to hide evidence 
of past and potential weapons programs 
(burned files, destroyed computer disk 
drives, meticulously scrubbed lab equip- 
ment); had organisms hidden in a scientist’s 
home. And more: Kay’s congressional state- 
ment about the report may be found on the 
Internet at www.cia.gov/. 

In short, Saddam Hussein was preserving 
his options. And it makes no sense to believe 
that his intentions were any less malevolent 
than they had been throughout his sordid 
history. 

Perhaps inspection teams will not find 
weapons of mass destruction in Iraq. First, 
as we have noted before, it’s a big and com- 
plex place. Second, perhaps there really was 
nothing there to find. If that’s the case, 
clearly there was an intelligence debacle—so 
big that President Bush ought to get to the 
bottom of it and act to forestall a recur- 
rence. 

But even in that case, the larger picture of 
these findings shows that Saddam Hussein 
was a threat to his neighbors, to his own peo- 
ple (just ask the Kurds) and potentially to 
anyone on the planet whom he viewed as his 
enemies. He was a human time bomb, always 
poised to start ticking again when he be- 
lieved the time was right. 

Even if the effort to rebuild and stabilize 
Iraq is not proceeding as tidily as had been 
hoped, the United States and its allies re- 
moved a clear and terrible danger from the 
world scene. About that, the world should 
have no second thoughts. 


MS. SHARON SCHUCHERT 
HON. DENNIS A. CARDOZA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 5, 2003 


Mr. CARDOZA. Mr. Speaker, | rise today to 
honor Ms. Sharon Schuchert of Stanislaus 
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County who is being awarded the Department 
of Heath and Human Services Adoption Excel- 
lence Award. It is truly an honor to recognize 
all of her achievements as a dedicated social 
worker in our community. 

Ms. Schuchert is the recipient of the 2003 
award of Adoption Excellence Award, for her 
outstanding accomplishments in achieving per- 
manency for America’s children waiting in fos- 
ter care. 

In 1969, Ms. Schuchert began her public 
service career аз а social worker Юг 
Stanislaus County Community Services Agen- 
cy and in 2001, in collaboration with other 
community leaders, she founded Camp A Life 
With Adoption Yields Success (A.L.W.A.Y.S.). 
Camp A.L.W.A.Y.S. mission statement is to 
provide every member of an adoptive family 
with а supportive environment. At Camp 
A.L.W.A.Y.S. adoptive families spend time in 
Pine Crest, California learning about the 
unique challenges facing adoptive families in a 
positive family oriented setting. For many fami- 
lies who attend Camp A.L.W.A.Y.S. this is one 
of the few times they are surrounded by oth- 
ers with similar family structures. 

Ms. Schuchert’s award is especially relevant 
as November is National Adoption Month. 
There are roughly 130,000 children ranging 
toddlers to teenagers who are currently in fos- 
ter care waiting to be placed in a safe, perma- 
nent home. Recognizing their plight on a na- 
tional level is an important first step to perma- 
nency. By providing children in need with the 
opportunity to grow and succeed through 
adoption, we can help them on their journey to 
becoming confident and successful members 
of society. 

Mr. Speaker, the county of Stanislaus, and 
the 18th Congressional District of California 
have been greatly strengthened by the efforts 
of Ms. Schuchert and Сатр A.L.W.A.Y.S. 
America’s children must not be forgotten and 
through the leadership of individuals like Ms. 
Schuchert we can continue to fight on their 
behalf. 

| ask my colleagues to help honor Ms. Shar- 
on Schuchert today for her service to this 
great nation. 


COMMENDING JOHN WILLIAMS 


HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. BUYER. Mr. Speaker, | rise today to 
commend and thank John Williams, Mayor of 
Bedford, Indiana, for completing 24 years of 
service to the great people of Indiana. | wish 
John, Jean and their family well in his retire- 
ment. 

Public service often brings great satisfaction 
in the ability to help people. During the last 
three decades, John has worked hard to bet- 
ter the lives of those in southern Indiana. At 
the same time, those who serve cannot do so 
alone. John’s wife, Jean, too, has been a valu- 
able member of the community in public serv- 
ice and, has given her support, even as she 
had her own personal health battles. 

Mr. Speaker, Indiana has benefitted from 
the service of these two fine Hoosiers and | 
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am proud to call both John and Jean Williams 
my friend. 

Tonight, | rise to recognize a unique man 
who has left a positive mark. By my count, 
Mayor Williams will have served some 8,760 
days in office spanning 24 years. During his 
unprecedented tenure, the city’s landscape 
has undergone a remarkable change for the 
better as vacant stores acquired tenants and 
empty lots sprouted new homes апа busi- 
nesses. City pride has swelled and Bedford’s 
reputation of sound government and livability 
has spread throughout the State of Indiana. 

When Mayor Williams entered office he in- 
herited a city with a decaying downtown busi- 
ness district and an outdated and malfunc- 
tioning infrastructure. To be successful, he re- 
alized that community action and involvement 
were needed. He established a citizens’ com- 
mittee to lead efforts to rejuvenate downtown 
and at the same time worked with state offi- 
cials to improve transportation and utility serv- 
ices. 

Mr. Speaker, today that same “citizens” 
committee” still operates and has evolved into 
the present-day Bedford Revitalization, Inc. As 
with many smaller communities, the court- 
house square, once a bastion of activity had 
slowed. In recent years, the community behind 
the leadership of Mayor Williams, focused 
upon the development of the Courthouse 
Square business district and they succeeded 
in redeveloping it into the center of the com- 
munity as it once stood. Moreover, they have 
succeeded in having the district included in 
the National Register of Historic Places. 

Bedford, Indiana, located approximately 76 
miles south of Indianapolis, had many of the 
same challenges regarding transportation and 
infrastructure of other cities its size. In the 
early 1980s, Mayor Williams used his cre- 
ativity to solve the transportation problem for 
local residents. He worked with state and fed- 
eral agencies and created the Transit Author- 
ity of the Stone City (TASC). In the 1990s, he 
built upon that effort and initiated a point-to- 
point, or door-to-door, pickup service that 
streamlined the operation. This success 
prompted state transportation officials to cite 
TASC as a model program for other small to 
medium-sized Hoosier cities to emulate. 
Today, the buses record about 80,000 pas- 
senger trips a year, providing mobility and 
independence for many of our citizens. 

Mayor Williams’ transportation successes, 
and his efforts to expand and develop oppor- 
tunities for local businesses and individuals to 
compete in the marketplace, resulted in a four- 
lane east-west street connecting Indiana State 
Road 37 and Lincoln Avenue that is now 
named after the Mayor. Doing so, opened 
hundreds of acres for industrial and business 
development. The process took ten years from 
inception to completion, but, today, John A. 
Williams Boulevard is a main artery in the city. 

Mr. Speaker, furthering recreation has been 
a continuing program in Mayor Williams’ ad- 
ministration. Today, Bedford has seven city 
parks and an 18-hole golf course, which has 
been called one of the best municipal courses 
in Indiana. 

Mayor Williams may be retiring but he still 
has a lot to give to Indiana and Indiana owes 
a lot to him. | am pleased to join with the citi- 
zens of Bedford and salute my friend, Mayor 
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John Williams, on a lifetime of public service 
and a job well done. God speed! 


PATENT AMENDMENT 


HON. DAVE WELDON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. WELDON of Florida. Mr. Speaker, this 
summer | introduced an amendment that pro- 
vides congressional support for the current 
federal policy against patenting humans. It 
was approved by the House of Representa- 
tives without objection on July 22, 2003 as 
Sec. 801 of the Commerce/Justice/State ap- 
propriations bill. 

Since that time, the Biotechnology Industry 
Organization (BIO) has launched a lobbying 
campaign against the amendment, and has 
now enlisted the political aid of the broader 
“Coalition for the Advancement of Medical Re- 
search” (CAMR), an umbrella organization of 
groups supporting human cloning for research 
purposes. 

BIO and CAMR claim to support the current 
policy of the U.S. Patent and Trademark Of- 
fice (USPTO) against patenting human beings. 
However, they oppose this amendment, say- 
ing it would have a far broader scope—poten- 
tially prohibiting patents on stem cell lines, 
procedures for creating human embryos, pros- 
thetic devices, and in short almost any drug or 
product that might be used in or for human 
beings. 

The absurdity of these claims is apparent 
when one compares the language of the 
amendment with the language of the current 
USPTO policy that these groups claim to sup- 
port. 

The House-approved amendment reads: 

“None of the funds appropriated or other- 
wise made available under this Act may be 
used to issue patents on claims directed to or 
encompassing a human organism.” 

The current USPTO policy is set forth in two 
internal documents: 

U.S. Patent and Trademark Office, “Notice: 
Animals—Patentability,” 1077 Official Gazette 
U.S. Pat. and Trademark Off. 8 (April 21, 
1987): 

“The Patent and Trademark Office now con- 
siders non-naturally occurring non-human 
multicellular living organisms, including апі- 
mals, to be patentable subject matter within 
the scope of 35 U.S.C. 101. . . . A claim di- 
rected to or including within its scope a human 
being will not be considered patentable sub- 
ject matter under 35 U.S.C. 101. The grant of 
a limited, but exclusive property right in a 
human being is prohibited by the Constitution. 
Accordingly, it is suggested that any claim di- 
rected to a non-plant multicellular organism 
which would include a human being within its 
scope include the limitation ‘non-human’ to 
avoid this ground of rejection.” 

(This notice responded to the Supreme 
Court's 1980 decision in Chakrabarty con- 
cluding that a modified “microorganism,” a 
bacterium, could be patented, and a subse- 
quent decision by the USPTO’s own Board of 
Appeals in Ex parte Allen that a multicellular 
organism such as a modified oyster is there- 
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fore patentable as well. The USPTO sought to 
ensure that these policy conclusions would not 
be misconstrued as allowing a patent on a 
human organism.) 

U.S. Patent and Trademark Office, Manual 
of Patent Examining Procedure (Revised Feb- 
ruary 2003), Sec. 2105: “Patentable Subject 
Matter—Living Subject Matter”: 

“If the broadest reasonable interpretation of 
the claimed invention as a whole encom- 
passes a human being, then a rejection under 
35 U.S.C. 101 must be made indicating that 
the claimed invention is directed to nonstatu- 
tory subject matter.” 

In other words, the USPTO clearly distin- 
guishes between organisms that аге 
nonhuman and therefore are patentable and 
those organisms that are human and therefore 
not patentable subject matter. 

As a USPTO official testified recently to the 
President's Council on Bioethics: 

“When a patent claim includes or covers a 
human being, the USPTO rejects the claim on 
the grounds that it is directed to non-statutory 
subject matter. When examining a patent ap- 
plication, a patent examiner must construe the 
claim presented as broadly as is reasonable in 
light of the application’s specification. If the ex- 
aminer determines that a claim is directed to 
a human being at any stage of development 
as a product, the examiner rejects the claims 
on the grounds that it includes non-statutory 
subject matter and provides the applicant with 
an explanation. The examiner will typically ad- 
vise the applicant that a claim amendment 
adding the qualifier, non-human, is needed, 
pursuant to the instructions of MPEP 2105. 
The MPEP does not expressly address claims 
directed to a human embryo. In practice, ex- 
aminers treat such claims as directed to a 
human being and reject the claims as directed 
to non-statutory subject matter.” (Testimony of 
Karen Hauda on behalf of USPTO to the 
President’s Council on Bioethics, June 20, 
2002, http://bioethicsprint.bioethics.gov/ 
transcripts/jun02/june2I session5.html) 

Current USTPO policy, then, is that any 
claim that can reasonably be interpreted as 
“directed to” or “encompassing” a human 
being, and any claim reaching beyond 
“nonhuman” organisms to cover human orga- 
nisms (including human embryos), must be re- 
jected. My amendment simply restates this 
policy, providing congressional support so that 
federal courts will not invalidate the USPTO 
policy as going beyond the policy of Congress 
(as they invalidated the earlier USPTO policy 
against patenting living organisms in general). 

Literally the only difference between my 
amendment and some of these USPTO docu- 
ments is that the amendment uses the term 
“human organism,” while the USPTO usually 
speaks of the non-patentability of (anything 
that can be broadly construed as) a “human 
being.” But “human organism” is more politi- 
cally neutral and more precise, having a long 
history of clear interpretation in federal law. 

Since 1996, Congress has annually ap- 
proved a rider to the Labor/HHS appropria- 
tions bill that prohibits federal funding of re- 
search in which human embryos are created 
or destroyed—and this rider defines a human 
embryo as a “human organism” not already 
protected by older federal regulations on fetal 
research. In December 1998 testimony before 


27387 


the Senate Appropriations Subcommittee on 
Labor/HHS/Education, a wide array of expert 
witnesses—including МІН Director Harold 
Varmus and the head of a leading company in 
BlO—testified that this rider does not forbid 
funding research on embryonic stem cells, be- 
cause a human embryo is an “organism” but 
a stem cell clearly is not (see S. Hrg. 105- 
939, December 2, 1998). That same conclu- 
sion was later reached by HHS general coun- 
sel Harriet Rabb, in arguing that the Clinton 
administration’s guidelines on stem cell ге- 
search were in accord with statutory law; this 
same legal opinion was accepted by the Bush 
administration when it issued its more limited 
guidelines for funding stem cell research 
(Legal memorandum of HHS general counsel 
Harriet S. Rabb, “Federal Funding for Re- 
search Involving Human Pluripotent Stem 
Cells,” January 15, 1999). To argue now that 
a ban on patenting “human organisms” some- 
how bans patenting of stem cells or stem cell 
lines would run counter to five years of legal 
history, and would undermine the legal validity 
of any federal funding for embryonic stem cell 
research. 


BIO also claims that the amendment raises 
new and difficult questions about “mixing” ani- 
mal and human species. What about ап апі- 
mal that is modified to include a few human 
genes so it can produce a human protein or 
antibody? What about а human/animal “сһі- 
mera” (an embryo that is half human, half ani- 
mal)? The fact is, these questions are not 
new. The USPTO has already granted patents 
on the former (see U.S. patent nos. 5,625,126 
and 5,602,306). It has also thus far rejected 
patents on the latter, the half-human embryo 
(see Biotechnology Law Report, July-August 
1998, p. 256), because the latter can broadly 
but reasonably be construed as a human or- 
ganism. The Weldon amendment does nothing 
to change this, but leaves the USPTO free to 
address new or borderline issues on the same 
case-by-case basis as it already does. 


In short, my amendment has exactly the 
same scope as the current USPTO policy, and 
cannot be charged with the radical expansions 
of policy that BIO and its allies claim. In re- 
ality, ВІО opposes this amendment because it 
opposes the current USPTO policy as well, 
and has a better chance of nullifying this pol- 
icy in court (or having courts reinterpret it into 
uselessness) if it lacks explicit support in stat- 
utory law. 


This goal is apparent from BIO’s own “fact 
sheet” opposing the amendment (see 
www.bio.org/ip/cloningfactsheet.asp). There 
BIO argues that human beings should be pat- 
entable, if they arise from anything other than 
“conventional reproduction” or have апу 
“physical characteristics resulting from human 
intervention.” In other words, humans should 
be seen as “inventions” and thus be patent- 
able on exactly the same grounds as animals 
are now. 


The logic of this argument reaches beyond 
the human embryo, because an embryo who 
resulted from reproductive technology or re- 
ceived any physical or genetic modification 
presumably remains just as invented through- 
out his or her existence, no matter what stage 
of development he or she reaches. 
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BIO’s stated support for reducing members 
of the human species to patentable соттод- 
ities makes the passage of my amendment 
more urgently necessary than ever. 


CONGRATULATIONS TO CHARLES 
E. KRUSE, DISTINGUISHED 
EAGLE SCOUT 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. SKELTON. Mr. Speaker, it has come to 
my attention that my good friend, Charles E. 
(Charlie) Kruse, President of the Missouri 
Farm Bureau Federation, has been named as 
the next recipient of the Distinguished Eagle 
Scout Award. As an Eagle Scout myself, let 
me take this means to pay tribute to Charlie 
for reaching this important milestone. 

The Distinguished Eagle Scout Award 
(DESA) was established in 1969. It is granted 
to Eagle Scouts who received the Eagle Scout 
rank 25 or more years ago and who have dis- 
tinguished themselves in their professional life 
and in their communities on a voluntary basis. 
The award is granted by the National Eagle 
Scout Association upon nomination by a local 
council and selection by a committee of na- 
tionally prominent DESA recipients. 

In his personal and professional life, Charlie 
Kruse has established himself as a true role 
model for patriotic Americans. His life work 
has far exceeded the guidelines established 
for receiving this respected award. He has 
served the American people and the residents 
of Missouri in the military, as a member of the 
Governor's cabinet, on the Missouri University 
Board of Curators, and on many national com- 
missions and boards. He has also worked to 
enhance the prosperity of his community 
through church and volunteer activities. 

Charlie currently serves as President of the 
Missouri Farm Bureau Federation. In his role, 
he represents over 100,000 Missourians and 
provides Members of Congress from the 
Show-Me State with useful information about 
what farmers and ranchers are saying about 
U.S. agricultural policy. Farm Bureau’s advice 
is critical to shaping a national agricultural 
agenda in a way that benefits Missourians, 
and | appreciate hearing from Charlie and all 
Farm Bureau members. 

Mr. Speaker, | know that all my House col- 
leagues will join me in paying tribute to Charlie 
Kruse as he receives the Distinguished Eagle 
Scout Award. He truly deserves this recogni- 
tion. 


EE 


COMMENDING CAPTAIN FRANCIS 
EDWARD SABLAN, JR., ON THE 
OCCASION OF HIS RETIREMENT 


FROM THE UNITED STATES 
NAVY 
HON. MADELEINE Z. BORDALLO 
OF GUAM 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 5, 2003 


Ms. BORDALLO. Mr. Speaker, | rise today 
to commend Captain Francis Edward Sablan, 
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Jr., for nearly 25 years of service to his coun- 
try in the United States Navy. Our Nation ap- 
preciates his courage and commitment to en- 
suring our security, and | want to express my 
personal gratitude to Captain Sablan as family 
and friends gather to honor his achievements 
on the occasion of his retirement. 

Born іп Надала, Captain Sablan has proud- 
ly followed in the footsteps of his father in 
serving in the United States Navy. His father, 
Francis Edward Sablan of Yigo served as a 
Chief Warrant Officer in the U.S. Navy. Cap- 
tain Sablan credits his father with encouraging 
him to pursue a career in the military. His 
mother, Maria San Nicolas Sablan, ог 
Sinajana also provided many years of valuable 
support services to our Nation’s men and 
women in uniform while working for the De- 
partment of the Navy, Naval Air Station 
Agana. 

Captain Sablan was commissioned as an 
Ensign on May 30, 1979, at the U.S. Naval 
Academy in Annapolis, Maryland. He, along 
with fellow classmates and graduates Benny 
Fergurgur, Pedro Leon Guerrero, Frank Leon 
Guerrero and Francis Cruz, proudly rep- 
resented Guam together at the U.S. Naval 
Academy. Their hard work and dedication has 
exemplified the patriotism апа leadership 
qualities of the citizens of Guam and helped 
pave the way for future generations of talented 
young Chamorros to study at Annapolis. 

Congratulations Captain Sablan on reaching 
this tremendous milestone. You have served 
your Nation and the people of Guam with dig- 
nity and courage. As you make the transition 
from active duty to civilian life, know that your 
contributions and legacy in the U.S. Navy will 
not be forgotten. 


= 


THE “DEBT ТАХ” THREATENS 
AMERICA’S ECONOMIC FUTURE 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. MOORE. Mr. Speaker, as a member of 
the House Budget Committee and as a mem- 
ber of the Blue Dog Coalition, | have grown in- 
creasingly concerned over the impact that rap- 
idly increasing federal government payments 
on our national debt have had upon our coun- 
try’s economy and upon the economic condi- 
tion of individual citizens. A recent column in 
the Boston Globe discusses these concerns in 
a thoughtful and focused way; | commend to 
you and to my colleagues the analysis of 
Byron Auguste, a partner at a global manage- 
ment consulting firm, and Mark Strama, a 
technology executive and the former director 
of programs at Rock the Vote. They are direc- 
tors of the Hope Street Group, a nonprofit or- 
ganization of young business professionals. 

[From the Boston Globe, Nov. 3, 2003] 
THE BIGGEST “ТАХ” IS DEBT 
(By Byron Auguste and Mark Strama) 

In recent years, much has been made over 
the repeal of the estate tax—or ‘‘death фах.” 
Much less attention has been paid to a far 
more pernicious tax—the ‘‘debt tax’’—which 
is bigger than the estate tax, capital gains 
tax, and so-called ‘‘marriage tax’’ combined. 
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When the Democratic presidential can- 
didates convene here on Tuesday to engage a 
skeptical generation of younger voters at the 
Rock the Vote debate, we ask them to ad- 
dress the debt tax as the most important 
issue affecting young Americans today. 
American taxpayers paid $332.5 billion in in- 
terest last year on the national debt. This 
huge payment, equal to 11 percent of the 
total federal budget, does not improve edu- 
cation, enhance homeland security, or re- 
build Iraq. It merely services the $6.6 trillion 
(and growing) national debt. These interest 
payments аге a ‘‘debt tax’’—a tax that drains 
income without producing any material ben- 
efits for taxpayers. 

Today’s average American household pays 
an astounding $3,153 in taxes annually just to 
service the debt—about enough to lease a car 
for a year. These debt tax payments are re- 
quired because of the fiscal irresponsibility 
of previous federal budgets. 

A government running a large national 
debt is like an individual running a big bal- 
ance on a credit card. Most American house- 
holds use credit cards, and more than half of 
cardholders carry over credit card debt from 
one month to the next. But few would go as 
far as the federal government currently does; 
today’s national debt is the equivalent of a 
whopping $62,000 on each family’s credit 
card. And each month, the debt is rolled 
over, with no plans to pay down the prin- 
cipal. 

The debt tax is likely to grow in the com- 
ing years, placing an enormous burden on to- 
morrow’s taxpayers. Even if the national 
debt does not increase, projected increases in 
interest rates will increase the cost of bor- 
rowing money—increasing the debt tax. 

But the national debt is increasing, be- 
cause the government is spending beyond its 
means. In the past three years, federal 
spending has increased by 18.5 percent. Only 
half of this increase is attributable to the 
war on terrorism. And this figure does not 
even include the $87 billion recently re- 
quested for our efforts in Iraq and Afghani- 
stan. 

Meanwhile, the tax cuts of 2001 and 2003 are 
projected to reduce revenues by $1.35 trillion. 
Even if interest rates remain constant, this 
year’s budget alone will add approximately 
$22 billion to annual interest payments—$22 
billion in debt taxes. ‘‘Tax relief” for today’s 
taxpayers is, plain and simple, a tax increase 
for tomorrow’s taxpayers. 

As a result these factors—rising interest 
rates, growing spending, and massive tax 
cuts—the debt tax burden will continue to 
mushroom. The administration’s own projec- 
tions show the debt growing by half through 
2008. This means that in five years, the aver- 
age family could be paying between $4,500 
and $6,000 or more each year in debt tax 
alone. 

The problem is compounded by the impend- 
ing retirement of the baby boomers, whose 
tax contributions will decline at precisely 
the same time entitlement spending to sup- 
port them will explode. For younger voters, 
this is like watching a train wreck in slow 
motion. We see the impact that is about to 
occur, and we are the ones who are going to 
get crushed. 

It’s not too late to avoid disaster, but 
doing so will require sustained, rigorous 
focus by our leaders. While many Democrats 
and Republicans have criticized current fis- 
cal policies, none has introduced a plan that 
will solve the debt tax. The time has come 
for our leaders to step up to the plate. 

Americans understand this problem and 
are willing to help solve it. A recent Gallup 
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poll revealed that by a 53 to 41 percent mar- 
gin, Americans say they would rather hold 
down the federal deficit than lower their 
taxes. 

Each generation of Americans has had the 
opportunity to determine our nation’s prior- 
ities. In the middle of the 20th century, our 
grandparents expanded higher education and 
homeownership. Over the past 35 years, our 
parents invested in fighting communism 
abroad and poverty at home. Will our gen- 
eration have similar opportunities, or will 
our only choice be to service the debts of our 
predecessors? 

The debt tax is a problem with grave con- 
sequences for our future. It is a problem that 
won’t be solved until we start talking about 
it. For the sake of our generation of voters, 
we hope the presidential candidates will 
start the discussion this week. 


— 


STOP TREATING VETERANS LIKE 
A LINE IN THE BUDGET 


HON. RODNEY ALEXANDER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. ALEXANDER. Mr. Speaker, | rise to- 
night to remind my colleagues that our nation 
made a solemn pledge to our veterans that 
needs to be fulfilled. 


Since the birth of our nation, patriots—cit- 
izen soldiers—have risked their lives to defend 
our freedom. They committed their lives to our 
defense and in exchange for that service we, 
the United States of America, committed to 
care for them and their families. 


Our veterans have kept their promise. For 
over two centuries the men and women in our 
military have served us well. They’ve carried а 
heavy burden and sacrificed selflessly to en- 
sure that our country remains a stronghold for 
liberty and freedom for all. 


Unfortunately, we haven’t done so well by 
them. While we have praised our troops in 
times of danger, we all too quickly turn our 
backs when we are safe. Using justifications 
like a tight economy or higher priorities, vet- 
erans programs have repeatedly been short- 
changed and neglected. For over a century 
disabled veterans have been subjected to un- 
fair taxation and worst of all, America has 
come to regard our veterans as just another 
number in the federal budget. 


In these days of bottom lines and more- 
bang-for-the-buck we seem to have forgotten 
the truth behind those numbers. Every single 
veteran is a man or woman who has served 
our country and earned their benefits. | rep- 
resent over fifty thousand veterans; that’s not 
a number; that’s fifty thousand individual patri- 
ots who have sacrificed for us and who are 
now due what we promised them. 


Mr. Speaker, it’s time for the United States 
to stop treating our veterans like a line in the 
budget. We must pay what we owe those 
brave men and women for the service they’ve 
given. It’s a small price to pay for the freedom 
we enjoy. 


EXTENSIONS OF REMARKS 
CPL CHARLES W. LINDBERG 


HON. MARK R. KENNEDY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. KENNEDY of Minnesota. Mr. Speaker, | 
rise today to pay tribute to a true American 
hero, Cpl Charles W. Lindberg. Like so many 
of our veterans, he put his life on the line so 
that we might live in peace, free from tyranny 
and oppression. On the morning of February 
23, 1945, six brave young Marines—Jim 
Michels, Hank Hansen, Louis Charlo, Boots 
Thomas, Harold Schrier, and Charles 
Lindberg—trudged up the steep slopes of Mt. 
Suribachi on Iwo Jima, dodging grenades and 
machine gun fire, to destroy an enemy out- 
post. There they planted the first American 
flag on Iwo Jima, marking the first plot of na- 
tive Japanese soil captured by Americans in 
World War Il. This historic event paved the 
way for the raising of the second American 
flag, immortalized in Joe Rosenthal’s Pulitzer 
Prize winning photograph as one of our great- 
est symbols of freedom, triumph and courage. 
Sadly, Cpl Charles W. Lindberg is the sole re- 
maining survivor of this fearless group. How- 
ever, Cpl Lindberg’s selfless devotion to his 
country did not end on the battlefield. Cpl 
Lindberg worked hard to improve our country 
and the lives of our soldiers. Today, he con- 
tinues to devote himself to veterans, veterans 
organizations, and his community. | salute Cpl 
Charles W. Lindberg for his ever-lasting spirit 
of patriotism, bravery, dedication, and service 
to his community and country. 


LT COL ROBERT HAGEN 
HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. RUPPERSBERGER. Mr. Speaker, | rise 
today to pay tribute to a great American, Lt. 
Col. Robert Hagen. 

Col. Hagen is a career Army officer with 24 
years of service. He has served in the Guard, 
Reserves and Active Duty—and he is currently 
a Reservist on his 16th tour in 7 years. 

Col. Hagen was in Saudi Arabia for a tem- 
porary tour of duty during the September 11 
attacks on the base just outside of Riyadh and 
he was responsible for keeping the soldiers on 
the base informed. I’m sure all Americans 
abroad at that time—particularly those in uni- 
form—would have preferred being closer to 
home and protecting those on the home front 
in harm’s way. This was especially true for 
soldiers like Col. Hagen who knew many 
working at the Pentagon and lost six friends 
that fateful day. But through that terrible time 
in our Nation’s history, so many like Col. 
Hagen remained abroad, steadfast іп pro- 
tecting American democratic principles 
throughout the world. 

Col. Hagen returned to Washington in De- 
cember 2001 on assignment to the Pentagon 
as deputy chief of Army Communications in 
the office of the chief of Public Affairs. In this 
position, Col. Hagen oversaw the public affairs 
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duties at Baltimore-Washington International 
Airport for troops returning from Iraq and АҒ 
ghanistan on the Rest & Recuperation pro- 
gram. It was in this capacity that | had the 
great fortune to first meet the Colonel. 

Always calm and assured speaking simulta- 
neously into a cell phone, making decisions, 
answering questions and enthusiastically wel- 
coming troops home as they disembark from 
planes, Col. Hagen has been ап incredible 
force at BWI during this historic R&R program 
that brought troops stateside for the first time 
in DoD history. Always committed to doing 
what is best for the soldiers, | am grateful to 
Col. Hagen for his work and his efforts each 
day. 

ри also grateful for his support for Oper- 
ation Hero Miles, a program coordinated 
through my office to correct a great injustice. 
For soldiers coming home on R&R and facing 
the incredibly unfair financial burden of paying 
for last minute flights home from BWI, Oper- 
ation Hero Miles collects frequent flier miles to 
give soldiers in need free tickets home. Col. 
Hagen was on board with this program from 
the start and helped us to understand what 
was needed to make it work. Again, this is just 
another example of his commitment to do 
what is best for the soldiers. 

Col. Hagen’s last day on this Washington 
assignment is November 14, 2003 and then 
he will begin home for his 29th cross-country 
drive back to the west coast. As he does so, 
| wish to thank him for his dedication to this 
Nation and to the service men and women 
who so bravely protect it. | thank his wife 
Sharon Hagen for her support when Col. Ha- 
gen’s work took him so far away from home 
so often. 

Mr. Speaker, | ask my colleagues to join me 
in thanking Col. Hagen for his service and for 
his work on behalf of America’s service men 
and women and our Nation. 


PERSONAL EXPLANATION 
HON. ED CASE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. CASE. Mr. Speaker, | rise today to ad- 
dress the 26 votes | missed during the period 
October 29th through October 31st due to my 
participation in an official Congressional dele- 
gation to Iraq approved by you. Although | re- 
gret these missed votes, there is no question 
that that trip was indispensable to a more 
complete understanding of our intervention in 
lraq. 

i wish to state for the RECORD how | would 
have voted on these 26 votes. 

Оп rollcall votes 580, 584, 585, 588, 589, 
and 590, motions to adjourn, | would have 
voted “no.” 

On rollcall vote 581, approval of the journal, 
| would have voted “aye.” 

On rollcall vote 576, passage of H.R. 1720, 
the Veterans Health Care Facilities Capital Im- 
provement Act, | would have voted “aye.” 

On rollcall vote 577, passage of H.R. 1516, 
the National Cemetery Expansion Act of 2003, 
| would have voted “aye.” 

On rollcall vote 578, passage of H.R. 3365, 
the Fallen Patriots Tax Relief Act, | would 
have voted “aye.” 
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On rollcall vote 579, passage of H. Res. 
414, to encourage the People’s Republic of 
China to fulfill its commitments under inter- 
national trade agreements, support the United 
States manufacturing sector, and establish 
monetary and financial market reforms, | 
would have voted “aye.” 

On rollcall vote 582, passage of H. Con. 
Res. 291, expressing deep gratitude for the 
valor and commitment of the members of the 
United States Armed Forces who were de- 
ployed in Operation Restore Hope to provide 
humanitarian assistance to the people of So- 
malia in 1993, | would have voted “aye.” 

On rollcall vote 583, passage of H.J. Res. 
75, making further continuing appropriations 
for the fiscal year 2004, | would have voted 
“aye.” 

On rollcall 584, on ordering the previous 
question on H. Res. 422, providing for consid- 
eration of the conference report to accompany 
H.R. 2115, FAA Reauthorization Act, | would 
have voted “no.” 

On rollcall vote 587, on passage of H. Res. 
422, providing for consideration of the con- 
ference report to accompany H.R. 2115, FAA 
Reauthorization Act, | would have voted “no.” 

On rollcall vote 591, motion to recommit the 
conference report to accompany H.R. 2115, 
FAA Reauthorization Act, | would have voted 
“aye.” 

On rollcall vote 592, passage of H.R. 2115, 
FAA Reauthorization Act, | would have voted 


On rollcall 593, passage of H. Res. 409, re- 
pudiating anti-Semitic remarks expressed by 
Dr. Mahathir Mohamad, | would have voted 
“aye.” 

On rollcall vote 594, motion to recommit the 
conference report to accompany H.R. 2691, 
the FY2004 Department of Interior Appropria- 
tions Act, | would have voted “aye.” 

On rollcall vote 595, passage of the con- 
ference report to accompany H.R. 2691, the 
FY2004 Department of Interior Appropriations 
Act, | would have voted “по.” 

On rollcall 596, passage of H. Con. Res 
302, expressing a sense of Congress wel- 
coming President Chen Shui-bian of Taiwan to 
the United States on October 31, 2003, | 
would have voted “aye.” 

On rollcall vote 597, on agreeing to H. Res. 
421, waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration of cer- 
tain resolutions reported from the Committee 
on Rules (martial law for consideration of H.R. 
3289, Emergency Supplemental Appropria- 
tions), | would have voted “no.” 

On rollcall vote 598, the Johnson motion to 
instruct conferees on H.R. 6, the Energy Pol- 
icy Act of 2003, | would have voted “aye.” 

On rollcall vote 599, the Davis motion to in- 
struct conferees on H.R. 1, the Medicare Pre- 
scription Drug and Modernization Act, | would 
have voted “aye.” 

On rollcall vote 600, motion to recommit 
with instructions H.R. 3289, the Emergency 
Supplemental Appropriations for Defense and 
for the Reconstruction of Iraq and Afghanistan 
for FY2004, | would have voted “no.” 

On rollcall vote 601, agreeing to the con- 
ference report to accompany H.R. 3289, the 
Emergency Supplemental Appropriations for 
Defense and Reconstruction of Iraq and Af- 
ghanistan, | would have voted “aye.” 
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Mr. Speaker, thank you for the opportunity 
to confirm my position on these important 
votes during my necessary absence. 


RECOGNIZING CHRISTOPHER 
DODSON FOR ACHIEVING THE 
RANK OF EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Christopher Dodson, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 376, and in earning the most pres- 
tigious award of Eagle Scout. 

Chris has been very active with his troop, 
participating in many scout activities. Over the 
years Chris has been involved with scouting, 
he has held numerous leadership positions, 
serving as Chaplain’s Aide, Librarian, Patrol 
Leader, and Senior Patrol Leader. Chris is 
also a Brotherhood Member in the Order of 
the Arrow and a Tom-tom Beater in the Tribe 
of Mic-O-Say. Chris served on staff at H. Roe 
Bartle Scout Reservation during the summer 
of 2003, and has earned a total of 33 merit 
badges. 

For his Eagle Scout project, Chris lead a 
group of Boy Scouts on a work project at the 
New Hope Retreat Center in Holt, Missouri. 
For the project, they built two fences around 
dumpsters, cleared land around the entrance 
to the camp, leveled out the area, and re- 
planted flowers and shrubs. 

Mr. Speaker, | proudly ask you to join me in 
commending Christopher Dodson for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


UNWELCOME TRUTHS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. WOLF. Mr. Speaker, | am very con- 
cerned about the current human rights situa- 
tion in North Korea and that nation’s pursuit of 
a nuclear weapons program. The leadership of 
the North Korean government has proven to 
be volatile and unpredictable with a tight rein 
on a very closed, repressed society. 

Thousands of American soldiers are sta- 
tioned in South Korea to ease the tensions be- 
tween North and South Korea. 

The North Korean government is one of the 
worst abusers of human rights in the world, 
and 1.5 million North Koreans have already 
died of starvation. The international community 
must pressure North Korea to reach an agree- 
ment to end its quest for nuclear weapons. A 
country that suppresses its people and poses 
a threat to its neighbors cannot be allowed to 
possess nuclear weapons. 

| submit for the RECORD a recent Wall Street 
Journal article detailing а proposal from 
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Hwang Jang Yop, North Korea’s highest-rank- 
ing defector. Hwang’s proposal for peace and 
security focuses on regime change and a larg- 
er international focus on the human rights situ- 
ation. 

[From the Wall Street Journal, Oct. 28, 2003] 

UNWELCOME TRUTHS 
(By Melanie Kirkpatrick) 

SEOUL—North Korea’s highest-ranking de- 
fector arrived safely in Washington yester- 
day despite North Korea’s threat to ‘‘shoot 
his plane out of the sky” if he dared to visit 
the U.S. 

This is the first trip to the U.S. for Hwang 
Jang Yop, the former head of North Korea’s 
Workers Party and president of Kim П Sung 
University who defected to the South in 1997. 
He brings with him a two-prong proposal for 
what he calls the peaceful reunification of 
the Korean Peninsula: regime change and 
greater international focus on the human- 
rights abuses of the North. In an interview 
here on the eve of his departure, Mr. Hwang 
said: “1 want to emphasize the importance of 
eliminating the Kim Jong Il regime.” How to 
do that? “Тһе U.S. should put the issue of 
human rights at the top of its agenda in its 
dialogue” with North Korea. 

Mr. Hwang is an unlikely champion of 
human rights in North Korea. Now 80 years 
old, he spent his career in the service of the 
brutal regime he now denounces. He was the 
North’s ideologue-in-chief—founder and lead- 
ing proponent of the ‘‘juche’’ ideology of self- 
reliance that Kim П Sung, father of current 
leader Kim Jong Il, used to justify his totali- 
tarian rule. The old Stalinist now says both 
Kims distorted his philosophy, which is real- 
ly about ‘‘democracy.’’ 

One would think that the one place in the 
world where the campaign to free the North 
Korean people would be taken most seriously 
would be South Korea, where Mr. Hwang 
lived under virtual house arrest until re- 
cently. Think again. 

Most Koreans are well informed about the 
brutal realities of life in the North but prefer 
to look the other way. It’s much pleasanter 
to contemplate reunification fantasies such 
as the one portrayed in a recent hit movie 
about a cross-border romance between a 
South Korean woman and a North Korean 
soldier. Last week’s chilling report on the 
North Korean gulags made it into some 
South Korean papers but wasn’t front-page 
news. Students demonstrated against Mr. 
Hwang’s U.S. visit last week, protesting his 
anti-North Korea message. 

If the South Korean people seem indif- 
ferent to the plight of their brothers and sis- 
ters in the North, it’s in large part because 
their political leaders remain silent. Presi- 
dent Roh Moo Hyun was a human-rights law- 
yer before taking office earlier this year but 
human rights north of the DMZ is way down 
on his priority list. To his credit, Mr. Roh is 
allowing Mr. Hwang to visit the U.S.—some- 
thing his predecessor, Kim Dae Jung (an- 
other human-rights activist who lost his 
voice when it came to the human-rights hor- 
rors in the North) refused to permit for fear 
of angering Kim Jong П. 

The official refusal to speak out about the 
human-rights abuses of Kim Jong П?’з regime 
was on full display last week during an inter- 
view with the South’s minister of unifica- 
tion, whom I met on the day the gulag report 
was released. For North Koreans, Minister 
Jeong Se Hyun said, ‘‘political freedom is a 
luxury, like pearls for a pig. The improve- 
ment of economic conditions for the North 
Korean people is the most important issue 
right now.” 
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“Once the economic situation is im- 
proved,” he said, then North Korea can focus 
on human rights. As for linking any deal 
with the North to progress on human rights: 
“I don’t think it would be wise or effective if 
we try to negotiate the human rights condi- 
tion or to pursue our policies with human 
rights as a condition,” Mr. Jeong said. In 
other words: Whatever you do, don’t annoy 
Kim Jong Il. 

South Korea’s constitution requires it to 
welcome any North Korean who wants to 
come to the South. Yet in the 50 years since 
the end of the Korean War, the South has ac- 
cepted fewer than 3,000 refugees. Most have 
come in the past two years, thanks in large 
part to the efforts of several private groups 
dedicated to helping North Koreans find ref- 
uge in the South. 

The rescuers, many of whom are Christian, 
differ among themselves over how best to 
help. One faction prefers to work out of the 
public eye. Another faction pursues high-pro- 
file tactics such as helping asylum-seekers 
flood embassies in China. Its aim is to draw 
international attention to the plight of the 
quarter-million or more North Korean refu- 
gees hiding in China. 

There’s another aspect too—money. “I 
don’t mean to sound mercenary,” says Tim 
Peters, an American missionary here. ‘‘But 
in some respects running into a consulate in 
China is cost effective.” Smuggling a refugee 
out through Mongolia or Vietnam costs 
$1,000 to $3,000 per person, he says. Mr. Peters 
adds that money also talks in North Korea’s 
gulags. “It’s easier to spring someone from a 
North Korean prison than from a Chinese 
prison,” he says. 

The high-profile tactics are taking their 
toll on rescuers’ ability to help the North 
Korean refugees in China. Police security 
around embassies and consulates is tighter 
than ever. In the past five or six months, the 
highly effective Chinese intelligence service 
appears to have replaced provincial police in 
tracking down refugees. This is one reason, 
rescuers believe, for the failure of a plan ear- 
lier this year to smuggle out two boatloads 
of refugees from a northern Chinese port. 

It is also becoming more treacherous along 
China’s border with North Korea, where two 
million ethnic Koreans have long helped 
feed, house and hide those fleeing North 
Korea. Last month China sent 150,000 soldiers 
to replace the border guards, a measure 
viewed in the rescuer community as a crack- 
down on border crossings. 

The four or five South Koreans in jail in 
China for helping refugees have received lit- 
tle help from their government. In contrast, 
Japan aggressively sought—and got—the re- 
lease of two of its citizens arrested in China 
for helping refugees. It’s a powerful deter- 
rent for South Koreans who want to help to 
realize that their government won’t come to 
their aid if they are arrested. 

In Seoul, a few opposition politicians are 
finally beginning to turn their attention to 
human rights in the North. Park Jin, spokes- 
man of the Grand National Party, which 
holds a majority in the National Assembly, 
faults the Roh government for ‘‘avoiding the 
issue.” His party urges the government to do 
two things: press China to let the United Na- 
tions have access to the refugees and prepare 
South Korea for a possible flood of refugees. 
“We have an obligation to help,” he says. 

Another eloquent voice is Kim Suk Woo, 
former vice minister of unification and now 
in the powerful post of chief of staff to the 
speaker of the National Assembly. ‘‘As Kore- 
ans, we have a duty to support the refugees. 
As human beings we have a duty to support 
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them,” says Mr. Kim. ‘‘This kind of exodus 
could be a catalyst for the collapse of Kim 
Jong Il’s regime.” 

The Roh administration “15 careful not to 
provoke North Korea,” he says. He is par- 
ticularly scornful of Seoul’s refusal last 
April to support a U.N. resolution con- 
demning the North’s human-rights abuses. 
And he criticizes the decision by the govern- 
ment of Kim Dae Jung—continued by the 
Roh government—to halt the South’s air 
drops of radios into the North. All radios in 
North Korea must be registered with the au- 
thorities and permanently tuned to govern- 
ment stations. A South Korean radio is a lis- 
tening post on freedom. 

There’s a debate in Seoul over Mr. Hwang’s 
motives in calling attention to the North’s 
human-rights abuses. Some believe him to be 
sincere; others say he is looking for pub- 
licity. But still others suggest the defector 
could be driven by guilt over what happened 
after he left Pyongyang. Information doesn’t 
readily make its way out of North Korea. 
But when it’s useful to his purposes, Kim 
Jong Il makes sure certain news is delivered. 

And so the word has filtered back to Mr. 
Hwang in Seoul about the fate of the family 
he had left behind. His wife committed sui- 
cide. So too, the reports say, did one of his 
daughters. She is said to have jumped off a 
bridge to her death while being taken to a 
prison camp. Two other daughters and a son 
are lost in the gulag. 

This is the reality of life in North Korea— 
and the truth that Mr. Hwang will be telling 
in Washington this week. 


BURMA 


HON. MARK E. SOUDER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. SOUDER. Mr. Speaker, | rise today to 
highlight the continuing and deeply troubling 
situation in Burma. Last week over 900 Bud- 
dhist monks marched through the streets of 
Mandalay. The military thugs ruling Burma re- 
sponded by shooting, beating, and smoke 
bombing the demonstrators. 

Unfortunately, news of this latest affront to 
peace and democracy has not reached a wide 
audience. With limited exception, the plight of 
the people of Burma and its duly elected lead- 
er Aung San Suu Kyi are never reported in the 
press. 

There is no doubt as to the ruthlessness 
and brutality of the State Peace and Develop- 
ment Council (SPDC). The evil dictators con- 
tinue to rape, enslave, imprison, and murder 
innocent civilians from every ethnic group. De- 
spite talk about democracy and road maps to- 
ward peace and civilian rule, we have seen no 
tangible and positive steps in that direction. 
Their actions betray their real motives and 
goals. 

For the past few years, the United Nations 
has undertaken a process of trying to con- 
vince Burma’s military regime to engage in a 
dialogue with the legitimate leaders of Burma. 
We must recognize that the United Nations 
process, as it has played out, has failed. The 
efforts at gently persuading the Burmese re- 
gime to move in a positive direction while si- 
multaneously warding off international pres- 
sure have been fruitless. 
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The United Nations must re-evaluate its 
policies and Burmese strategy. U.N. pro- 
nouncements on Burma have not told the 
world of the full situation in Burma. They have 
not condemned the military for its actions. We 
need to find a new U.N. envoy to Burma and 
give this person the authority to rally inter- 
national pressure against Burma’s military re- 
gime. 

Although the United States and a number of 
other nations have increased the pressure on 
the SPDC, we must encourage other nations, 
particularly Burma’s neighbors, to end their 
support of the current regime. 


India must be made aware that $57 million 
lines of credit to the regime and doubling Indo- 
Burmese trade do not help promote democ- 
racy and human rights in Burma. 


Thailand must be told that increasing cross 
border contacts with the Burmese government 
will not bring democracy to Burma, stem the 
flow of refugees across the border, nor end 
the trade in illegal narcotics currently being 
supported by the Burmese military. 


Freedom will come to Burma. The United 
States must assist the Burmese forces for 
freedom and democracy. We must do so 
sooner, not later. 


EE 


FINANCIAL PLANNING WEEK 
RESOLUTION 


HON. TODD RUSSELL PLATTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. PLATTS. Mr. Speaker, | introduced 
House Concurrent Resolution 176 to reaffirm 
the value of sound financial planning іп 
achieving life’s goals and to recognize the 
dedication of American families and financial 
planning professionals for their adherence to 
the financial planning process. 


Across our Nation, financial planning helps 
American families manage higher education 
costs, purchase homes for the first time, and 
achieve short and long-term financial objec- 
tives. Sound financial planning empowers 
American workers and their families to suc- 
cessfully overcome unexpected financial chal- 
lenges, preserve personal wealth, and to im- 
prove their overall quality of life. As my col- 
leagues and | debate national economic policy 
in the United States Congress, it is equally im- 
portant to emphasize the benefits of sound fi- 
nancial planning to the American family. 


| would like to commend the Financial Plan- 
ning Association and its members in South 
Central Pennsylvania and across our Nation 
for their work in increasing public awareness 
about the importance of sound financial plan- 
ning. 

Mr. Speaker, | urge all Members to join me 
in supporting the financial planning profession 
and all American families striving to realize the 
American dream by passing this important res- 
olution and promoting the week of October 6, 
2003 as Financial Planning Week. 
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PERSONAL EXPLANATION 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. BONNER. Mr. Speaker, on November 4, 
| was not able to vote on rollcall votes Nos. 
602 and 603. | was unavoidably detained in 
my district. Had | been present, | would have 
voted “aye” on rollcall 602 and “aye” on roll- 
call 603. 


PAYING TRIBUTE TO ETHEL RICE 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, | rise before this 
body of Congress and this nation today to pay 
tribute to an outstanding citizen from my dis- 
trict. Ethel Rice of Gunnison, Colorado has 
provided years of selfless and committed serv- 
ice to Western State College. For her dedica- 
tion and tremendous generosity, | am honored 
to pay tribute to Ethel’s accomplishments here 
today. 

Ethel served as Western State’s librarian for 
thirty-six years, and helped to ensure that the 
library ran smoothly. She aided the students, 
faculty, and guests of Western State in getting 
the information they needed. In addition to 
being a librarian, Ethel is a self-made million- 
aire and philanthropist who has invested her 
money for years to accumulate a sizable sav- 
ings. Several years ago, an anonymous donor 
gave $1 million to the college. Ethel only re- 
cently, and reluctantly, announced that she 
was the one responsible for this extremely 
charitable donation. Ethel’s tremendous gen- 
erosity has created two scholarships and 
helped many Western State students with their 
education. Her altruistic spirit has even in- 
spired others to make similar donations to the 
college. 

Mr. Speaker, Ethel Rice’s generosity and 
commitment to her community are an inspira- 
tion to us all. She has given more than 
money; she has given hope for generations to 
come. While Ethel has retired from her posi- 
tion at Western State College, she remains 
active in the community, and her influence is 
sure to be felt for many years to come. | am 
honored to join with my colleagues in recog- 
nizing the generosity of Ethel Rice here today. 


EE 


RECOGNIZING NATIONAL PARKS 
AMERICA TOUR VOLUNTEER DAY 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. PORTER. Mr. Speaker, | rise today to 
salute the volunteers and organizers of the 
National Park America Tour. This outstanding 
event is bringing together community leaders 
and volunteers to clean and improve our Na- 
tion’s parks and natural treasures. In my own 
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community, the National Parks America Tour 
will work to improve Lake Mead on November 
8, 2003. Lake Mead is one of the foremost 
recreational sites in our country, as well as the 
primary source of water and power for South- 
ern Nevada and much of the Southwestern 
United States. | am proud to represent Lake 
Mead and bring attention to its unique value 
and needs. | salute all of the participants in 
the National Parks America Tour and its spon- 
sors, Wal-Mart and Unilever. Working to- 
gether, we can preserve and enhance Lake 
Mead for the community, tourists, and for fu- 
ture generations. 


PERSONAL EXPLANATION 


HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. ENGLISH. Mr. Speaker, | was unable to 
be present for rollcall votes 602 and 603 on 
November 4, 2003. Had | been present, | 
would have voted in the following manner: 

“Yea” on H. Con. Res. 176—Supporting Fi- 
nancial Planning Week. 

“Yea” on H. Con. Res. 94—Direct Support 
Professional Recognition. 


=== 


PAYING TRIBUTE ТО REGIONAL 
TRANSPORTATION DISTRICT 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, | rise before this 
body of Congress and this nation today to pay 
tribute to a fine organization, the Regional 
Transportation District (RTD) which provides 
public transportation in the Denver metropoli- 
tan area. RTD provides a reliable and efficient 
service to the citizens of Colorado, and was 
recently recognized with the American Public 
Transportation Association’s Outstanding Pub- 
lic Transportation System Award. For its years 
of excellence and reliability, and its ongoing 
efforts to improve its service, | am honored to 
pay tribute to RTD and its employees here 
today. 

Over the years, RTD has worked hard to 
serve the citizens of Denver, and continues to 
expand throughout the metropolitan area, 
serving more and more people each day. 
Even more impressive than its growth is 
RTD’s commitment to safety and depend- 
ability. The administration has pursued an ag- 
gressive campaign to improve the safety of 
the public transportation system with stellar 
success: the accident rate has been cut in half 
and is at an all-time low. RTD is also dedi- 
cated to making public transportation available 
to all citizens, installing wheelchair lifts on their 
whole fleet and providing curb-to-curb service 
to people unable to use lift-equipped buses. 

Mr. Speaker, the Regional Transportation 
District is committed to providing the people of 
Denver with safe and reliable public transpor- 
tation. The employees of RTD continue to 
work hard to improve the system and to meet 
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the needs of the Denver community. | am hon- 
ored to join my colleagues here today in rec- 
ognizing these worthy accomplishments. 


BURMA 
HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. CROWLEY. Mr. Speaker, | stand today 
to express my frustration with the ongoing sit- 
uation in Burma. For the past three years, the 
United Nations, with the full support of the 
United States, has attempted to spur talks be- 
tween 1991 Nobel Peace Prize recipient Aung 
San Suu Ку/в political party the National 
League for Democracy, Burma’s ruling military 
regime, and the country’s ethnic groups. 

Let me be blunt—that effort and the effort of 
the U.N. envoy designated to carry it out has 
failed. It has failed mainly because the regime 
refuses to participate in the talks. While the re- 
gime promises, as it has for the past fifteen 
years, to make a transition to democracy, 
there is absolutely zero evidence to suggest 
that this is true. 

To make matters worse, the regime has 
been attacking and killing the very people they 
are supposed to be talking to. In May of this 
year, the regime attacked and killed scores of 
Aung San Suu Ку/в supporters. Just last 
month, the regime attacked and killed mem- 
bers of the Karen ethnic group. And, just a 
few days ago, the regime opened fire on a 
demonstration of Buddhist monks, killing one 
and injuring many more. 

We need to breathe new life into this United 
Nations process, and that will require a seri- 
ous diplomatic effort. To start with, we need a 
new United Nations special envoy for Burma— 
the present envoy’s efforts have failed and he 
as of late has done nothing more than provide 
political cover for the regime. Second, we 
need the United Nations Security Council to 
pass a resolution condemning Burma. Third, 
the State Department must unequivocally re- 
ject “roadmaps” that have been promised by 
the Burmese regime and their Thai counter- 
parts. 

| believe that democracy is possible іп 
Burma, and we agree with Secretary Powell 
when he said that we need to rally inter- 
national support to stand up to Burma’s 
“thugs”. We need to move quickly to ensure 
that these words are acted upon. 


PERSONAL EXPLANATION 
HON. FRANK W. BALLANCE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. BALLANCE. Mr. Speaker, due to a dis- 
trict commitment, | was not present for rollcall 
votes Nos. 597 through 601. Had | been 
present, | would have voted “no”; on rollcall 
vote no. 598, | would have voted “yes”; on 
rollcall vote no. 599, | would have voted “yes”; 
on rollcall vote no. 600, | would have voted 
“yes”; on rollcall vote no. 601, | would have 
voted “yes.” 
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PAYING TRIBUTE TO SHINICHI 
KOBAYASHI 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, | rise before this 
body of Congress to pay tribute to an extraor- 
dinary man. Earlier this year Shinichi 
Kobayashi traveled from his native Japan to 
Montrose, Colorado. He did this for one rea- 
son: to promote friendship and understanding 
between the children of our two nations. 


A veteran educator, Shinichi has taught jun- 
ior high school in Tokyo for fifteen years. He 
comes to the United States as part of the 
International Internship Program, which at- 
tempts to organize cultural exchanges in order 
to promote international understanding. Cur- 
rently, Mr. Kobayashi is sharing the Japanese 
culture with students from Cottonwood Ele- 
mentary School. In addition to teaching, Mr. 
Kobayashi has become involved іп after- 
school activities in his local community as 
well. In exchange, the children have taught 
Shinichi about American culture and the 
English language, lessons Shinichi will take 
back with him to Tokyo. 


Mr. Speaker, Shinichi Kobayashi has dedi- 
cated his time and effort to promoting mutual 
understanding and goodwill between Japan 
and the United States. As the result of this 
dedication, many of Colorado’s young people 
have had the opportunity to experience Japa- 
nese culture firsthand. For his efforts to ad- 
vance understanding апа promote inter- 
national cooperation, | am honored to join with 


my colleagues іп recognizing Shinichi 
Kobayashi here today. 
EEE 


HONORING THE EFFORTS OF MR. 
JOSEPH SHEPP 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. PORTER. Mr. Speaker, | rise today to 
pay tribute to Mr. Joseph Shepp, who has 
been awarded the AARP Andrus Award for 
Community Service in the State of Nevada for 
2003. The Andrus Award honors the out- 
standing volunteering efforts of AARP volun- 
teers and members in every state. 


Mr. Shepp provides yet another example of 
service and volunteerism to the Southern Ne- 
vada community. He has demonstrated his 
service to the community through his service 
and commitment to organizations like Seniors 
and Law Enforcement Together and the Sen- 
ior Assisted Living Project. We in Southern 
Nevada are fortunate to find yet another role 
model in Mr. Shepp. | wish him all the best in 
his future endeavors and congratulate him on 
this well-deserved award. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 5, 2003 

Mrs. LOWEY. Mr. Speaker, during an ab- 
sence yesterday, | regrettably missed rollcall 
votes 602 and 603. Had | been present, | 
would have voted in the following manner: 
Rollcall Мо. 602: “yea” and тойса! No. 603: 
“yea.” 


—=—_ 


TRIBUTE ТО FRANKLIN AUBREY 
“FRANK” SPOONER, JR. 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. BISHOP of Georgia. Mr. Speaker, on 
Tuesday, September 27, the Second Congres- 
sional District of Georgia and the entire U.S. 
House suffered an irreparable loss with the 
passing of Franklin Aubrey “Frank” Spooner, 
Jr., who served as a case worker in our А|- 
bany, Georgia office for the past six years. 

Many people have served in this institution 
longer but no one could have possibly served 
with greater courage, commitment, or concern 
and compassion for the people we strive to 
help. Although he suffered from a life-threat- 
ening health condition when he joined our 
staff, and was eventually given a terminal di- 
agnosis, Frank worked as often and as hard 
as he could to the end. Even when death was 
near, he focused more on the needs of others 
than on his own, remaining the same soft spo- 
ken, good humored, down-to-earth, hard-work- 
ing, bright and decent guy we had always 
known. 

Frank was born in Macon, Georgia and 
raised in Fort Gaines, Georgia. He attended 
Mercer University in Macon. He was a news- 
paper reporter; managed retail businesses; 
operated his own small business when he 
turned his baseball card hobby into a profes- 
sion; and served as a social worker and finally 
a Congressional case worker. He often said 
he was doing exactly what he wanted to do. 
For him, there was no higher calling than help- 
ing others, and he did it extraordinarily well. 

At an early age, he was diagnosed with a 
congenital kidney problem that eventually led 
to a transplant at the age of 23. When the 
transplant failed some years later, he was sus- 
tained with regular kidney dialysis. Several 
years ago, he was found to have cancer. 
Eventually, his condition proved to be untreat- 
able. He died at the age of 49 at the Phoebe 
Putney Memorial Hospital in Albany. 

He is survived by his mother, Mrs. Della 
Spooner Bell of Albany; a brother, Robert A. 
McKay (Juline) of Bushnell, Florida; an uncle, 
R.S. Spooner of Donalsonville, Georgia, and a 
number of nieces, nephews and cousins. Our 
prayers go out to his family. 

The Frank Spooner | have known would 
likely be embarrassed by all of the praise that 
has come his way in recent days from the 
many people who loved him, worked with him, 
and were helped by him. He would say he 


27393 


was not doing anything special—just doing his 
job as best he could. 

Frank did his best—and left the world a bet- 
ter place because of it. 


— 


PAYING TRIBUTE TO FRANCES 
GRAY “PEGGY” RICHARDS 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, it is with a 
heavy heart that | rise before this body of 
Congress and this nation today to pay tribute 
to the life and memory of an outstanding cit- 
izen from my district. Frances Gray “Peggy” 
Richards of Durango, Colorado recently 
passed away at the age of eighty-three. Peggy 
was very active in her community and cared 
deeply for her fellow Coloradans. As her fam- 
ily and friends mourn her passing, | ат hon- 
ored to pay tribute to Peggy here today. 

Peggy was a powerhouse of community 
service, beginning in the mid-1950s when she 
served as the Pagosa Springs Town Clerk and 
Justice of the Peace. During the 1960s, she 
served simultaneously as an Archuleta County 
Judge and the Chief Judge of the Jicarilla 
Apache Tribal Council, while remaining active 
іп numerous community groups. Over the 
years, Peggy worked as Executive Director of 
the Southern Ute Community Action Programs 
and Director of Program Operations for Up- 
land, Inc., promoting rural development іп 
eleven Colorado counties and three American 
Indian reservations. In addition, Peggy was 
the Director of Economic Development for the 
Southern Ute Tribe, where she wrote the Trib- 
al Comprehensive Plan and generated $15 
million in much needed funds through grants 
and loans. 

Mr. Speaker, Peggy Richards dedicated her 
life to her community, and many of the suc- 
cessful development projects in southern Col- 
orado can be traced back to Peggy’s hard 
work. She was truly one in a million, and while 
Peggy has passed, her legacy is sure to live 
on. | am honored to join with my colleagues in 
paying tribute to the life and memory of 
Frances Gray “Peggy” Richards. My thoughts 
are with her family during this difficult time. 


PIONEER OF THE YEAR 


HON. MARY BONO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mrs. BONO. Mr. Speaker, | and Ms. Roy- 
BAL-ALLARD, Mr. BECERRA, Mr. MCKEON, Mr. 
BERMAN, Mr. WAXMAN, Mr. MATSUI, Mr. 
GALLEGLY, Mr. SCHIFF, Ms. WATSON, and Mr. 
SHERMAN, all from California, rise today to pay 
tribute to a good friend and an outstanding cit- 
izen, Michael Eisner, who will be receiving the 
prestigious “Pioneer of the Year’ award from 
the Will Rogers Motion Picture Pioneers Foun- 
dation on December 4. As Chairman and 
Chief Executive Officer of The Walt Disney 
Company, Michael is exceptionally deserving 
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of this recognition. His wise stewardship of 
this multi-national company has led to a pro- 
digious enhancement of its influence, reputa- 
tion and scope. 

Born in Mt. Kisco, New York to Lester and 
Margaret E. Eisner, Michael was raised in a 
caring environment with two successful par- 
ents as role models. His father was a famous 
litigator and public servant who at one time 
administered the Department of Housing and 
Urban Development. His mother was co- 
founder of the American Safety Razor Com- 
pany and president of a medical research in- 
stitute. His parents required two hours of read- 
ing for every hour of television and strictly ra- 
tioned their children’s consumption of sitcoms 
and movies. 

Michael enrolled in Denison University, ini- 
tially as a pre-med student. He soon changed 
his major, however, to reflect his interest in 
English literature and the theater. A summer 
job as a page at NBC studios in New York 
gave him his first taste of the entertainment in- 
dustry. 

Michael's meteoric rise to prominence іп the 
entertainment industry began at ABC, where 
he made his mark, initially as Director of Pro- 
gram Development for the East Coast, then as 
Vice President for Daytime Programming and 
by 1976, as Senior Vice President for Prime 
Time Production and Development. Under his 
guidance, the network rose from third to first 
place among the networks. 

In 1977, he took the post of President and 
Chief Operating Officer of Paramount Pictures, 
where his leadership brought the studio to be- 
come number опе in box office and profit- 
ability. 

Michael cemented his status as a leader in 
the entertainment industry in September, 
1984, when he left Paramount to become 
Chairman and Chief Executive Officer of The 
Walt Disney Company, the position he holds 
to this day. His business acumen and strong 
work ethic helped him lead Disney through di- 
versification and aggressive, but intelligent 
management. Under Michael’s guidance, Dis- 
ney grew from $1.7 billion in assets in 1984 to 
over $10 billion just ten years later. 

Eisner has strongly encouraged Disney and 
its employees to support local communities 
and in 1997, he committed to one million 
hours of community service, helping rebuild 
the burned First AME Zion church in South- 
Central Los Angeles, апа establishing 
GOALS—a free youth hockey program for un- 
derprivileged youngsters in Orange County, 
Calif. Under his leadership, Disney has devel- 
oped two major television events recognizing 
educators and students: Disney’s American 
Teacher Awards brings together and recog- 
nizes 35 of the nation’s finest teachers annu- 
ally and Disney’s Young Musicians Symphony 
Orchestra each year assembles young musi- 
cians from North America and Europe for a 
two-week music camp and an opportunity to 
perform at a major venue. 

Not content to be a master of diversification 
in the corporate entertainment world, Michael 
also serves on a number of boards of chari- 
table and civic organizations. He is a trustee 
of the California Institute of the Arts (CalArts), 
the American Film Institute and Denison Uni- 
versity, his alma mater. He is a Founding 
Member of the Points of Light Foundation. His 
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success in the entertainment industry has 
earned him high acclaim and his work has 
been recognized with many awards and hon- 
ors, including the International Radio and Tel- 
evision Society Gold Medal Award (1992) and 
his induction into the Academy of Achieve- 
ment’s Hall of Business (1994). 

Michael and his wife Jane are the extremely 
proud parents of three sons, Breck, Eric and 
Anders. The family resides in Los Angeles 
where they are well known for their generous 
philanthropy. The Eisner Foundation, which 
they founded in 1996 with an initial $89 million 
grant, funds children’s organizations, public 
schools, medical and dental-care programs 
with a special emphasis on helping Southern 
Californians. The Eisner Foundation is headed 
by Jane Eisner. 

We feel extremely fortunate to have a per- 
son like Michael Eisner in our community. 
Southern California is a better place because 
of his willingness to give back to his commu- 
nity. 

Mr. Speaker, we invite our colleagues to join 
us in saluting Michael for his myriad accom- 
plishments, and in congratulating him on being 
named the “Pioneer of the Year” by the Will 
Rogers Motion Picture Pioneers Foundation. 
We wish him continued success in all his fu- 
ture endeavors. 


=== 


PAYING TRIBUTE ТО HELENE 
MONBERG 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | rise before this body of Con- 
gress to honor the memory of a great citizen. 
Helene Monberg recently passed away at the 
age of eighty-four. Helene was the respected 
and well-liked former Washington Cor- 
respondent for The Pueblo Chieftain and Star- 
Journal. As Colorado and the larger commu- 
nity mourn her passing, | would like to pay 
tribute to her memory here today. 

Helene began her career as a reporter for 
the Leadville Record and, in 1942, took the 
pioneering step of being the first full-time fe- 
male employee of the Washington Bureau of 
United Press International. Helene began re- 
porting for the Chieftain in 1947, and exten- 
sively covered water and land issues in the 
West, as well as the education issues she 
cared for deeply in her heart. In 1965, she 
started Western Resources Wrap-Up, a news- 
letter designed to update people on issues re- 
lated to natural resources. Helene also found- 
ed the Achievement Scholarship Program in 
1973, and has donated to other scholarships 
to ensure underprivileged children can attend 
college. 

Mr. Speaker, Helene Monberg was a 
woman of honesty and compassion. Through 
the years, she proved herself a dedicated jour- 
nalist and a committed philanthropist. Helene 
was a great American, a great journalist, and 
most importantly, a great person. | join with 
my colleagues today in honoring her memory 
and her life here today. My thoughts and pray- 
ers go out to her family during this difficult 
time. 


November 5, 2003 
PERSONAL EXPLANATION 


HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. ENGLISH. Mr. Speaker, | was unable to 
vote for rollcall vote No. 591 on October 30. 
Had | been able, | would have voted “nay.” 


Ee 


PAYING TRIBUTE TO RUSSELL 
TAYLOR 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, | rise before this 
body of Congress and this nation today to pay 
tribute to an inventor and entrepreneur from 
my district. Russell Taylor of Grand Junction, 
Colorado saw a need in the community for 
cellular phones that everyone could afford, 
and created a phone to fit that need. For his 
innovation and ingenuity, | am honored to pay 
tribute to Russell here today. 

Russell recently invented a disposable cel- 
lular phone, a phone that does not cost a for- 
tune or require the user to sign a lengthy con- 
tract. He believes that many people shy away 
from cell phones because of the high costs, 
and intimidating contracts. Russell also feels 
that people who deny themselves a cell 
phone, may be denying themselves an essen- 
tial tool in an emergency situation. His con- 
cern for his fellow citizens prompted him to 
create this disposable phone. Russell’s inven- 
tion provides security and peace-of-mind to 
many Coloradans, allowing them to stay in 
contact while driving through Colorado’s 
mountains, and call for help if necessary. Rus- 
sells phone is becoming a popular commodity 
in the Grand Junction region, and many of his 
fellow Coloradans thank him for the conven- 
ience his creation has afforded them. 

Mr. Speaker, Russell Taylor is an example 
of American ingenuity. He saw a need and 
turned his attention to solving it. Because of 
Russell’s hard work and determination, count- 
less people will now have access to cell 
phones, a necessity in today’s society. For his 
creativity and inventiveness, | am honored to 
join with my colleagues in paying tribute to 
Russell Taylor here today. 


rE 


HONORING WAYNE TANAKA ON 
HIS APPOINTMENT АВ HON- 
ORARY CONSUL GENERAL OF 
JAPAN 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. PORTER. Mr. Speaker, | rise today to 
honor my good friend Wayne Tanaka on his 
appointment as the Honorary Consul General 
of Japan in Las Vegas, Nevada. Wayne has 
been a dedicated public servant throughout 
his career. | am proud that Wayne has been 
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given this high honor by the Japanese govern- 
ment. 


Wayne Tanaka started his career as an ed- 
ucator in the Clark County School District in 
1972. He spent 28 years teaching in the fast- 
est growing school district in the country, 
never losing his commitment to excellence or 
his desire to give every child an education that 
would give them the knowledge and character 
they need in later life. Wayne completed his 
career as principal of Clark High School in 
2001. 


Wayne is now serving as principal of the 
Andre Agassi Preparatory Academy, a charter 
school dedicated to giving inner-city children 
the resources and education they need to suc- 
ceed in life. Wayne’s own personal commit- 
ment to these goals have made the Academy 
а success, and an example to schools 
throughout the country. 


As the new Honorary Consul for Japan, 
Wayne will be able to give his students, not 
only firsthand knowledge of Japan and the 
strong friendship and economic relationship 
between it and the United States, but also a 
visible sign of the rewards of leadership, dig- 
nity, and community commitment. | am proud 
to call Wayne Tanaka my friend and urge the 
House to join me in honoring him today. 
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PAYING TRIBUTE TO JACQUELYN 
SCHICK 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, it is my honor to 
rise and pay tribute to a remarkable woman 
from my district. Jacquelyn Schick spent the 
last forty years acting for the betterment of the 
people of Pagosa Springs, Colorado. Re- 
cently, Jackie announced her retirement from 
her position as the Pagosa Springs Town 
Clerk. When news of the retirement reached 
the citizens of Pagosa Springs, there was an 
outpouring of gratitude for Jackie’s years of 
service. Because of her selfless and caring 
nature, Jackie is truly a beloved member of 
her community, and it is my honor to call her 
contributions to the attention of this body of 
Congress and this nation. 


Jackie and her husband Gene moved to 
Pagosa Springs in 1955. After she volunteered 
in the Town Clerk’s Office for two years, the 
Town Board asked Jackie to hold the Clerk 
position permanently. As Town Clerk, Jackie 
was compassionate, caring and dedicated. 
She always approached her job with the best 
interests of the citizens of Pagosa Springs in 
mind, and did a fine job in serving them. 

Mr. Speaker, it is truly a privilege today to 
pay tribute to a woman who has spent her life 
serving her fellow Coloradans. Although the 
citizens of Pagosa Springs will miss having 
Jackie as their Town Clerk, she remains a tre- 
mendous asset to the Pagosa Springs com- 
munity. Today | join the people of Pagosa 
Springs in thanking Jackie for her service. 


EXTENSIONS OF REMARKS 
REVEREND DR. AVERY ALDRIDGE 


HON. DALE Е, KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. KILDEE. Mr. Speaker, | rise before you 
today to pay homage to a very dear friend of 
mine, Reverend Dr. Avery Aldridge. Reverend 
Aldridge passed away in his sleep at his resi- 
dence in Flint, Michigan on Saturday, Novem- 
ber 1, 2003 at the age of 78. | am deeply sad- 
dened by this great loss, for Reverend Al- 
dridge was an inspiring and positive force for 
Genesee County, the State and Nation. He 
was a true friend and advisor. | will miss him 
greatly. 

Dr. Avery Aldridge was born on February 9, 
1925 in Widener, Arkansas. He organized The 
Foss Avenue Baptist Church, located at 1159 
E. Foss Avenue, Flint, Michigan on December 
2, 1956. Under his leadership Foss Avenue 
Baptist Church has organized 50 auxiliaries 
and committees to carry out the work of the 
Lord. Dr. Aldridge also founded several enter- 
prises to serve the membership and commu- 
nity. Those enterprises are the Foss Avenue 
Dairy Queen, Foss Avenue Free Clothing 
Center, Foss Avenue Federal Credit Union, 
Avery Aldridge Family Life Center, which was 
the first of its kind to be opened in Flint, and 
the Foss Avenue Christian School of Elemen- 
tary and Secondary Education. The Church’s 
current facilities and enterprises are valued at 
over $3 million. Through Dr. Aldridge’s leader- 
ship, Foss Avenue Baptist Church has grown 
to be a tremendously influential Church іп 
Genesee County. One of the greatest bless- 
ings of being a father is to know that your chil- 
dren turn out well. Dr. Aldridge has that bless- 
ing. On February 10, 2002, Dr. Aldridge in- 
stalled his son, Reverend Derek Aldridge, as 
the new Pastor of Foss Avenue Baptist 
Church. 

Dr. Aldridge made his mark in history when 
he became involved in the civil rights move- 
ment of the 1960’s. His no nonsense and non- 
violent approach helped to calm the tension in 
the City of Flint, after the 1967 rioting in De- 
troit. Dr. Aldridge was the voice of the commu- 
nity. He fought for better education and work 
opportunities, not only for the African Ameri- 
cans, but also for all people. Dr. Aldridge from 
that moment forward was revered as the Civil 
Rights Leader for Genesee County. In 1969, 
he founded the Concerned Pastors for Social 
Action (CPSA) to rid the community of local in- 
stitutional racism, and to improve the relation- 
ship between the community and the police. 
The CPSA has worked hard to ensure that the 
voice of the people is heard loud and clear 
among those wanting to hold public office. Be- 
cause of the work of the CPSA, political can- 
didates and elected officials have become 
more sensitive to the needs of the people. 
During the early 1980’s, Dr. Aldridge led the 
petition to have Detroit Street, located in the 
inner city of Flint, renamed to Reverend Martin 
Luther King Jr. Blvd. Dr. Aldridge stated that 
the renamed Street would serve as “a role 
model for youngsters in the inner city.” The 
change was approved by City Council in 1987. 
Dr. Aldridge remained President of the CPSA 
until 1999, when he had to resign due to ill- 
ness. 
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Dr. Aldridge during his life held several lead- 
ership roles within the Church community. He 
served as President of the Wolverine State 
Congress of Christian Education and Conven- 
tion Coordinator for the National Baptist Con- 
vention for 25 years. He was Vice President 
and Director General of the National Baptist 
Congress for 4 years, and he also served on 
the Board of Directors for the National Baptist 
Convention, USA, Inc., and the Sunday 
School Publishing Board, Nashville, Ten- 
nessee. He was also a member of the Todd 
Philips Children’s Home Board of Directors— 
Detroit, Mott Children’s Health Center, Michi- 
gan National Bank, Flint Housing Commission 
Board of Directors, Advisory Board of the Flint 
Goodwill Industries, Professional Advisory 
Board Metropolitan Chamber of Commerce, 
Board of Directors Girl Scout Council and of 
the Boy Scouts of America, and as a Commis- 
sioner on the National Holiday for Dr. Martin 
Luther King, Jr. Board. Dr. Aldridge also held 
the position of Instructor and Member of the 
Baptist Ministers Alliance. 


Mr. Speaker, Dr. Aldridge leaves to cherish 
and carry on his legacy his beautiful and de- 
voted wife of 54 years, Dr. Mildred Aldridge, 
his son, Reverend Derek Aldridge, his daugh- 
ter, Karen Aldridge-Eason, and nine grand- 
children. 


Mr. Speaker, | ask the House of Represent- 
atives to join me in offering condolences to the 
family of Dr. Avery Aldridge, and in thanking 
them for sharing Dr. Aldridge with our commu- 
nity. 

Mr. Speaker, my message to his congrega- 
tion and all of our community is as follows. 


“Take my yoke upon you and learn from 
me, for I am meek and humble in heart.’’ 
[Matthew 11:29] 


It takes a strong person to be meek, a 
strong person to be in charge of his passions 
and emotions. 


Reverend Avery Aldridge was such a per- 
son. 


He was strong in his love of God. 

He was strong in his love of the Church. 
He was strong in his love of family. 

He was strong in his pursuit of justice. 


He was strong in his effort to eliminate in- 
justice. 


And all this deep strength, he exercised 
humbly, as an instrument of God’s Holy Will. 


Because of Dr. Aldridge’s strength, an- 
chored in humility and meekness, this com- 
munity is a better community. 


This Church is a stronger representation of 
the Mystical Body of Christ. 


All of us here in this Church are better 
people because of that strength of faith and 
action of Doctor Avery Aldridge. 


The greatest tribute we can render to Dr. 
Avery Aldridge is to emulate 


his love, 

his dedication, 

his humility, and 

his Christ centered strength. 


Dr. Aldridge, as a triumphant member of 
the Communion of Saints, please ask Al- 
mighty God to shower His Blessings upon us 
that we might use our strength to carry out 
God’s Holy Will. 
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WARREN HEYER: PROFESSOR, 
COMMUNITY ACTIVIST, AND PUB- 
LIC ADVOCATE 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. FILNER. Mr. Speaker, | rise today to 
honor Warren Heyer, one of my district’s most 
persistent and effective community advocates. 

As a young man, Heyer served in World 
War Il, where he saw combat in General 
George S. Patton’s 3rd Army and took part in 
the liberation of a Nazi concentration camp. 
After witnessing the horror of war and geno- 
cide, he became an ardent anti-war activist. 
And in the mid-1960s, his activism focused on 
his community. 

After Heyer graduated from San Diego State 
College in 1950, he taught in a local elemen- 
tary school—where he met his first wife, Ro- 
berta Calvert, who passed away in 1996. He 
continued his education, receiving a Master’s 
degree in librarianship, and worked as a librar- 
ian at both San Diego High School and San 
Diego City College. In 1964, he was a found- 
ing faculty member of Mesa College, where he 
was instrumental in developing numerous im- 
portant school policies. He was the elected 
chairman of the Library Department, a position 
he held until 1979, when he retired. Retire- 
ment did not stop his service to the college: 
he continued to serve as an adjunct librarian, 
training and assisting new employees and stu- 
dents. 

He was also a central figure in the efforts to 
re-zone his community of Encanto. If it were 
not for Warren Heyer, the quiet and inviting 
character of Encanto would have been lost. 
He served as vice-chairman of the Southeast 
San Diego Development Committee and went 
door-to-door to gain support for his efforts, 
without which, | am convinced, the planning 
measure would not have passed. 

Heyer suffered a stroke in 
Chichicastenango, Guatemala, where he was 
building a church on behalf of a humanitarian 
organization. He died as he lived: putting oth- 
ers before himself and working for the better- 
ment of society. 

My deepest condolences go to Неуегѕ fam- 
ily; his wife Patricia and his three children: 
Kathryn, Robin, and Andrew. 

William Heyer was a model constituent and 
his legacy will continue to benefit my district 
for years and years to come. 
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PAYING TRIBUTE TO TRAVIS 
THOMPSON 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take a moment to recognize the extraordinary 
talents of a dedicated young mandolin player 
from Pueblo, Colorado. Travis Thompson is 
the national champion of the prestigious Wal- 
nut Valley Festival. He provides enjoyment 
and inspiration to all who are fortunate enough 
to hear him play. 
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Travis is only the fifth Coloradan to receive 
this prestigious title since the addition of the 
mandolin competition to the festival in 1976. 
He began playing the instrument at age 11 
after meeting his idol, Chris Thile of Nickel 
Creek, at a music festival. Several years later, 
Travis made his first of three attempts to 
reach the finals of the contest. His diligence 
and persistence have placed Travis on the 
path to eventually joining the ranks of blue- 
grass icons such as Alison Krause. 

Travis hails from a family of musicians. His 
father, sister, and mother play the guitar, fid- 
dle, and bass respectively in the performance 
group Second Wind. Not only does this young 
man pursue excellence in the entertainment 
field, but he also runs track and maintains a 
3.6 grade-point average at Rye High School. 

Mr. Speaker, Travis Thompson’s gift moti- 
vates other citizens to follow their dreams. His 
devotion and enthusiasm certainly deserve the 
recognition of this body of Congress. It is my 
privilege to pay tribute to Travis for his con- 
tributions to the Colorado community. 
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THINNING ALONE IS МОТ ENOUGH 
TO PROTECT HOMES FROM FOR- 
EST FIRES 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. UDALL of Colorado. Mr. Speaker, the 
Senate recently passed a revised version of 
H.R. 1904, the “Healthy Forests” bill and the 
administration has made plain its desire that 
action on this legislation be completed soon. 

The bill deals with several other matters, but 
most attention has been focused on Title |, 
which deals with forest-thinning projects on 
federal lands. 

| support well-designed thinning projects 
that are focused where they will do the most 
good—but | do not think such projects, alone, 
will be enough. 

To illustrate what | have in mind, | want to 
bring to the attention of our colleagues a story 
from the Boulder, Colorado Daily Camera. 

The story focuses on the efforts of home- 
owners in Boulder County to protect their 
homes and the way that their efforts paid off 
during wildfires. Such “defensible space” 
measures, based on common sense can be 
readily adopted by homeowners, and there are 
many available sources of assistance. For ex- 
ample, in our state the Colorado State Forest 
Service has a program to help private property 
owners assess their property for fire and de- 
velop a plan to help reduce risks. These and 
other programs—such as actions by local gov- 
ernment to require the use of fire-resistant ma- 
terials and other steps to reduce fire risks— 
can go a long way to help prevent and reduce 
the losses from wildfires. It would also be de- 
sirable for the nation’s insurance industry to 
lend its assistance to encourage people 
whose insured property is in forested areas to 
take some responsible steps to make their 
homes more defensible from fire. 

We cannot stop all fires—nor should we, be- 
cause fire is a natural part of many forested 
ecosystems. But we can work together to re- 
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duce the risks to lives and property. We need 
to look beyond jurisdictional boundaries and 
help encourage all techniques—such as de- 
fensible space—that will make homes, com- 
munities and watersheds more resistant to the 
more catastrophic and damaging effects from 
fire when it inevitably does come. 
[From the Daily Camera, Nov. 4, 2003] 
FIRE PRECAUTIONS SAVE HOMES 


FIRE-RESISTANT MATERIALS, THINNED TREES 
CREDITED 


(By Mary Butler) 


All his neighbors told David Mitchell that 
they thought his house had burned in last 
week’s Overland Fire outside of Jamestown. 

“Воб when I drove up to the place the next 
morning,” he said, ‘‘about a 2-foot ring 
around the house wasn’t burnt.” 

The 2,800-square-foot home on County 
Road 87, where several other homes burned 
to the ground, was unscathed. 

Mitchell credits efforts made to create 
“defensible space,” such as thinning trees, 
how his home was positioned and his drive- 
way’s alignment, for helping to spare the 
house from the fast-moving fire’s path 
Wednesday. 

Even if flames came close enough to lick 
the home’s exterior, he said, fire-resistant 
materials such as Rastra concrete, 
Styrofoam blocks and steel roofing used to 
build the house would have delayed its igni- 
tion. 

“The fire was so hot, if we had made the 
building from wood, it would have caught 
fire anyway,” ће said. 

Since the early 1990s, Boulder County has 
required new homes and large additions to 
homes in unincorporated mountain commu- 
nities to be built with wildfires in mind. 

“When you build a new house, you’re re- 
quired to have a fire mitigation plan,” said 
Eric Philips, county wildfire mitigation co- 
ordinator. 

For instance, cedar shake shingles are 
banned from use on mountain homes. In 
some areas, ‘‘noncombustible’’? materials 
such as stucco, stone and cement siding are 
required. Tree thinning is also a must. 

A site-by-site evaluation is made to deter- 
mine what mitigation efforts ought to be 
made, Philips said. 

Taking such precautions is thought to 
have saved at least one neighborhood in 
Southern California, where wildfires ravaged 
thousands of homes in recent weeks. 

The New York Times on Sunday dedicated 
a front-page story to the Stevenson Ranch 
neighborhood. The story described the neigh- 
borhood’s streets as wide, the homes’ roofs 
as fire retardant, the landscaping as moist 
and the surrounding hillsides as irrigated 
and cleared of brush. 

Some of the homes’ features include dou- 
ble-glazed window panes that resist heat and 
breakage, stucco-sealed eaves to keep sparks 
from getting into attics and oversized ad- 
dress numbers for easy identification. Even 
some of the swimming pools are equipped 
with valves that allow firefighters to draw 
the water, the article said. 

Whether homeowners’ fire-prevention 
measures made a difference in the Overland 
Fire, Philips said, has yet to be assessed. 

But many Lefthand Canyon-area home- 
owners, including Mitchell, say they did. 

“Thinning trees gives us а fighting 
chance,” said Nolan Farmer, whose Overland 
Road home was within 40 yards of the 3,500- 
acre blaze. 

He credits tree thinning a team of Boulder 
County inmates did on his property seven 
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years ago for saving his property. The work 
was well worth the $50 he paid then, Farmer 
said. 

Farmer also built his house with a metal 
roof, sealed redwood siding and without 
decks in the event that flames might come 
up against his home of 12 years. 

John and Susan Bernart’s Overland Road 
home, which overlooks the hillside black- 
ened in the blaze, wasn’t directly threatened 
by the fire. 

But John Bernart says he had peace of 
mind knowing that its straw-bale and stucco 
construction could hold its own against wild- 
fire. Besides being energy efficient, the insu- 
lating materials are also extremely fire re- 
sistant. 

“There are straw-bale houses that are 500 
years old in Елгоре,” Bernart said. Still, he 
said, ‘‘We’re hopeful we won’t have to face 
this kind of threat again. Our strike of light- 
ning has come and gone.” 


PAYING TRIBUTE TO BILL PORTER 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, it is my honor to 
rise and pay tribute to a remarkable man from 
my district. Recently, the Colorado Trappers 
Association recognized Bill Porter as “Trapper 
of the Year.” Not only is Bill a talented and 
dedicated trapper, he is also an outstanding 
steward of wildlife, and | believe that it is im- 
portant to pay tribute to his contributions here 
today. 

Bill began trapping at the age of eleven in 
order to supplement his family’s income. Over 
the last 25 years, he has refined his skills to 
become one of the best trappers in Colorado. 
Bill approaches trapping with the importance 
of preserving wildlife in mind. He focuses ex- 
clusively on capturing destructive and threat- 
ening animals. 

Bill is good-natured and has a great sense 
of humor. He often uses these positive char- 
acter traits when teaching students and young 
trappers the importance of legal and ethical 
trapping. Aside from technical knowledge and 
ethics, Bill also stresses the importance of 
working closely with the Division of Wildlife in 
a combined effort to assure the conservation 
of animals and their habitats 

Mr. Speaker, | am proud to call to the atten- 
tion of this body of Congress and this nation 
the accomplishments of Bill Porter. Bill is a 
man who has spent his life in harmony with 
nature. His dedication to his trade, and willing- 
ness to pass along his knowledge and morals 
to the next generation, is truly admirable. Con- 
gratulations, Bill. 
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CURRENT STATE OF AFFAIRS IN 
BURMA 


HON. LANE EVANS 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 5, 2003 
Mr. EVANS. Mr. Speaker, today | would like 


to address the current state of affairs in 
Burma. For years, Burma’s military rulers have 
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retained control through the use of rape, mur- 
der, torture, and imprisonment. Many of my 
colleagues and | co-sponsored the Burmese 
Freedom and Democracy Act of 2003, H.R. 
2330, in an effort to sanction this regime for its 
egregious human rights violations and to shed 
light on the atrocities being committed. 

Another action taken to help bring about 
change in Burma was the assignment of a 
United Nations envoy to this chaotic region. 
Unfortunately, many of my colleagues and | 
now feel that the United Nations process put 
in place to help bring about change in Burma 
is seriously flawed. The UN envoy to Burma 
has done more to diffuse international pres- 
sure on the junta than he has to improve 
human rights conditions there. 

Conditions are not improving, they are wors- 
ening. Aung San Suu Kyi, 1991 Nobel Peace 
Prize winner and leader of the country’s true 
government, remains under house arrest while 
the people of Burma are being slaughtered. 
Just a few days ago, members of Burma’s 
military regime shot at a crowd of dem- 
onstrating monks, killing at least one and injur- 
ing many more. 

In addition, Thailand, Burma’s neighbor, has 
become increasingly friendly with the SPDC, 
the regime responsible for this bloodshed. 
Thai authorities deport Burmese migrant work- 
ers and other refugees with little concern for 
their welfare, turning a blind eye to the op- 
pression that awaits them and in violation of 
international law. The UN has done little to 
change the relationship between these two na- 
tions. 

As we approach the next meeting of the 
United Nations General Assembly, we must be 
cognizant that the process has failed. We 
need to strengthen the authority of the UN 
envoy and replace him with someone capable 
of rallying international support for change. 
The present system is not working—let’s fix it. 
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IN RECOGNITION OF ROBERT EU- 
GENE RUARK’S RETIREMENT 
FROM SOLANO COUNTY HEALTH 
AND SOCIAL SERVICES DEPART- 
MENT, SPECIAL INVESTIGATIONS 
BUREAU 


HON. ELLEN 0. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mrs. TAUSCHER. Mr. Speaker, | rise to pay 
tribute to Robert Ruark, whose retirement from 
his position as Chief Criminal Investigator of 
the Solano County Health and Social Serv- 
ices, Special Investigations Bureau will com- 
mence on Thursday, November 6, 2003. Dur- 
ing his fourteen year career with the county, 
Chief Ruark has established himself as an ex- 
traordinary leader in law enforcement. At his 
retirement, his many accomplishments and 
hard work will be recognized within the com- 
munity of his colleagues and friends. 

Robert Eugene Ruark was born in Turlock, 
California on November 4, 1946. After grad- 
uating from Turlock High School in 1964, Rob- 
ert went on to attend Modesto Community 
College where he earned an Associate of Arts 
degree in Criminal Justice. He then attended 
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Chapman University in 1968 where he ob- 
tained a Bachelor of Arts Degree in Social 
Sciences. Desiring to put his education to 
work, Mr. Ruark entered the U.S. Army as a 
Military Policeman and then served in the Re- 
public of Vietnam as a Military Police Investi- 
gator. In 1969, Mr. Ruark graduated from the 
U.S. Army Criminal Investigation Course which 
allowed him to serve as a CID Special Agent 
until his retirement as a Chief Warrant Officer 
Four (CW4) in 1989. 

In April that same year, he received his ap- 
pointment as the Criminal Investigator || for 
the Special Investigations Bureau, Solano 
Health and Social Services Department and 
became a member of the California Welfare 
Fraud Investigators Association. In four short 
years he was promoted to the position of Su- 
pervising Criminal Investigator. His current 
rank as Chief Criminal Investigator was re- 
ceived in August of 2000. 

Robert’s dedication to the community is not 
limited to his work in law enforcement. His de- 
sire to serve the community as a positive influ- 
ence motivated his ordainment to the priest- 
hood of the Orthodox Christian Church іп 
1996. Upon his retirement from law enforce- 
ment, he will continue to serve the community 
as the pastor of St. Timothy Antiochian Ortho- 
dox Christian Church, as he has done since 
January of 1997. Through his work as pastor 
he cooperates with a local area food bank to 
distribute food to many of the areas homeless 
and those living at or below the poverty level. 

However, of all his accomplishments he is 
probably most proud of his successful 32 year 
relationship with his wife, Alida, and his two 
wonderful children: William and Stephanie. 
Stephanie’s daughters, Mikayla and Brianna, 
have further enriched his personal life. 

His fellow employees of the Solano County 
Health and Social Services, Special Investiga- 
tion Bureau will forever remember Chief 
Ruark’s extraordinary leadership and contribu- 
tions to the community. 


PAYING TRIBUTE TO JOHN CENTA 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. McINNIS. Mr. Speaker, it is my honor to 
rise and pay tribute to a man from my district 
with a genuine zest for life. John Centa of 
Pueblo, Colorado recently turned one hundred 
years old. Throughout his century of life, John 
has spread joy to countless people whom he 
has met along the way. | am proud to call the 
attention of this body of Congress and this na- 
tion to the contributions that John has made to 
the Pueblo community. 

As а child, John helped his father on his 
family’s farm in Kansas. He then moved to 
Pueblo, where he was employed with Nuckolls 
Packing Company for twenty years. Next, 
John went to work with CF&l in Pueblo. Prior 
to retirement, John and his friend Don English 
went into business together as the co-owners 
of Pueblo’s Hurricane Car Wash, which they 
successfully operated for more than two dec- 
ades. 

Each morning, John shares his boundless 
energy and ceaseless positive attitude in daily 
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interactions with his many friends throughout 
Pueblo. One of John’s favorite places to share 
his love of life is on the dance floor. A long 
time member of the Southern Colorado Family 
Polka Club, John is an immensely popular 
dance partner. Those who know him well at- 
tribute John’s health to his great sense of 
humor, positive attitude, and ability to find joy 
in the simple things in life. 


Mr. Speaker, John Centa has an uncanny 
ability to draw others into his daily celebration 
of life. All of those lucky enough to cross his 
path are better off for having met him. | am 
honored to pay tribute to him here today. 
Thanks, John, and happy birthday. 
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RECOGNIZING THE NATIONAL 
STONE, SAND & GRAVEL ASSO- 
CIATION 


SPEECH OF 


HON. MICHAEL H. MICHAUD 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 4, 2003 


Mr. MICHAUD. Mr. Speaker, | rise today as 
a proud cosponsor of H. Con. Res. 280, which 
recognizes the 100th anniversary of the Na- 
tional Stone, Sand & Gravel Association. 


As a member of the House Committee on 
Transportation and Infrastructure, and the 
Subcommittee on Highways, Transit, and 
Pipelines, | believe it is important that we un- 
derstand and appreciate the efforts of the As- 
sociation to improve our Nation’s quality of life, 
and the impact that their products make on 
our nation’s infrastructure and economy. 


The National Stone, Sand & Gravel Asso- 
ciation is the largest mining trade association 
in the world. 


Its members work tirelessly to provide our 
Nation with a strong and durable infrastruc- 
ture. The association encourages and helps 
aggregate producers to meet and improve 
upon environmental, health, and safety stand- 
ards. 


We should not forget the importance of ag- 
gregates in our daily life: approximately 400 
tons of aggregate is used on one home; it 
makes up 80% of concrete and 94% of as- 
phalt. 


We should not forget the importance of ag- 
gregates to our economy: every $1 billion in 
additional investment in highways creates 
47,500 additional jobs. 


As we build new homes for American fami- 
lies, new roads and bridges to carry us across 
this great land, and new schools and hospitals 
to provide our towns with the best services 
available, we should remember that the Na- 
tional Stone, Sand & Gravel association and 
its members provide the foundation for our 
Nation’s infrastructure. 


For this, | am honored to join with my col- 
leagues to show my appreciation for this great 
organization. 


EXTENSIONS OF REMARKS 


PROVIDING RELIABLE OFFICERS, 
TECHNOLOGY, EDUCATION, COM- 
MUNITY PROSECUTORS, AND 
TRAINING ІМ OUR NEIGHBOR- 
HOODS ACT OF 2003 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Ms. NORTON. Mr. Speaker, | am pleased to 
introduce a public safety bill for the second 
week in a row. My current bill would reauthor- 
ize the successful Community Oriented Polic- 
ing Services (COPS) program that has used 
federal funds to help put more cops on the 
streets and to fund community policing. Like a 
similar Senate bill sponsored by Sen. JOSEPH 
BIDEN, Jr. (2-ОЕ) and almost 50 other Sen- 
ators, my bill seeks to head off the shut down 
of the COPS program, as forecast by the 
President's 2004 fiscal year budget, which se- 
verely cut COPS and critical community polic- 
ing projects. Last week, | introduced the Crime 
Victims Assistance Act of 2003 to provide en- 
hanced rights and protections for victims of 
federal crimes. This bill also has been intro- 
duced in the Senate. 

As a member of the Select Committee on 
Homeland Security, | have watched police de- 
partments here and across the country 
pressed increasingly into protecting the home- 
land from potential terrorism. Our police need 
funding and support from the federal govern- 
ment now more than ever if they also are to 
continue to focus on the indispensable every- 
day duties of protecting their communities 
from street violence and other crime. My bill 
would provide funding to help police depart- 
ments put more officers on the beat, purchase 
high-tech crime fighting tools and technology 
such as patrol car cameras, pay overtime de- 
voted to community policing and homeland se- 
curity, and reimburse officers for college or 
graduate school. Also, my bill would help the 
U.S. Attorney’s office hire more community 
prosecutors who interact closely with the peo- 
ple they serve. The District of Columbia has 
been a pioneer in community prosecution, 
which links prosecutors to specific police dis- 
tricts and neighborhoods. 

Recent studies show that COPS grants 
played a critical role in the crime drop of the 
nineties. Now with cities like the District expe- 
riencing alarming criminal activity, police de- 
partments need all the help they can get to 
find real solutions for handling the heavy dou- 
ble burden of balancing the securing of citi- 
zens from terrorism along with protecting them 
from violence and other crime in their neigh- 
borhoods. 

Since it was created in the 1994 Crime bill, 
COPS has awarded more than $8 billion to 
police departments to hire or re-deploy almost 
120,000 community police officers across the 
country. In FY 2003, the COPS office awarded 
$635 million in grants nationwide, and almost 
$7.5 million to the District, $3 million for Metro- 
politan Police Department homeland security 
overtime. In September, | announced a 
$750,000 grant for the Washington Metropoli- 
tan Area Transit Authority (WMATA) to hire 10 
new Metro officers who will perform commu- 
nity policing and homeland security functions. 
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Many other jurisdictions received similar 
grants. 

My bill will fund the COPS program through 
2009. A key change would authorize a new, 
permanent COPS Overtime Program. 

| urge my colleagues to continue to reau- 


thorize the COPS program. 


HONORING RICHARD RODRIGUEZ 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Ms. SOLIS. Mr. Speaker, | rise to pay trib- 
ute to a long time member of the United Farm 
Workers, Richard Rodriguez. Richard passed 
away this past Sunday, November 2, 2003. 

Born on February 3, 1930, Richard was a 
life long resident of Los Angeles, California. 
He married his sweetheart, Esther Aguilar, on 
June 30, 1950. Together, they raised five chil- 
dren, nine grandchildren, and twelve great 
grandchildren. 

A loyal supporter of the labor movement, 
Richard retired from Teamsters Local 357 in 
1996. However, his commitment to improving 
the lives of working families did not cease. 
With his wife Esther at his side, Richard con- 
tinued to actively participate as a proud mem- 
ber of the United Farm Workers (UFW), par- 
ticipating in rallies in Watsonville, Sacramento, 
and Yuma, California. During pilgrimages, he 
took it upon himself to provide meals, motiva- 
tion and leadership. Richard also displayed 
great talent in creating many banners and 
flags to spread Cesar Chavez's message of 
workers’ rights. His public service went be- 
yond the labor movement. He was a long time 
community activist who provided gift baskets 
each Christmas to the less fortunate of Mon- 
terey Park and other surrounding commu- 
nities. 

Throughout his life, Richard wore his Team- 
sters jacket and carried his red UFW banner 
with enormous pride. He represented the very 
best that the labor movement and our commu- 
nity has to offer. We will forever remember his 
dedication to others. His death is a great loss, 
but we were so fortunate to have known this 
great citizen. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
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on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, No- 
vember 6, 2003 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 7 


9:30 a.m. 
Joint Economic Committee 
To hold joint hearings to examine the 
current employment situation. 
SD-628 


NOVEMBER 12 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine state use of 
tobacco settlement funds. 
SR-253 
Environment and Public Works 
Business meeting to consider В. 1072, to 
authorize funds for Federal-aid high- 
ways, highway safety programs, and 
transit programs. 
SD-406 
Governmental Affairs 
To hold hearings to examine the threat 
of agroterrorism. 
SD-342 
10 a.m. 
Energy and Natural Resources 
To hold oversight hearings to examine 
the implementation of the Energy Em- 
ployees Occupational Illness Com- 
pensation Program. 
50-366 


EXTENSIONS ОЕ REMARKS 


2 p.m. 
Governmental Affairs 

To hold hearings to examine the nomina- 
tion of Scott J. Bloch, of Kansas, to be 
Special Counsel, Office of Special 
Counsel; to be immediately followed by 
a hearing оп б. 1358, to amend chapter 
23 of title 5, United States Code, to 
clarify the disclosure of information 
protected from prohibited personnel 
practices, require a statement in non- 
disclosure policies, forms, and agree- 
ments that such policies, forms, and 
agreements conform with certain dis- 
closure protections, provide certain au- 
thority for the Special Counsel. 


80-342 
Judiciary 
Administrative Oversight and the Courts 
Subcommittee 


To hold oversight hearings to examine 
activities of the United States Sen- 
tencing Commission. 

SD-226 
Banking, Housing, and Urban Affairs 
Securities and Investment Subcommittee 

To hold hearings to examine the Finan- 
cial Accounting Standards Board and 
small business growth. 

80-538 


NOVEMBER 13 
9:30 a.m. 
Armed Services 
To hold hearings to examine current 
Army issues. 
SH-216 
Commerce, Science, and Transportation 
To hold hearings to examine GAO’s re- 
port on cable rate increases. 
SR-253 
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2 p.m. 
Judiciary 
Immigration, Border Security and Citizen- 
ship Subcommittee 
To hold hearings to examine state and 
local authority to enforce immigration 
law relating to terrorism. 
SD-226 
2:30 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings to examine S. 1085, to 
provide for a Bureau of Reclamation 
program to assist states and local com- 
munities in evaluating and developing 
rural and small community water sup- 
ply systems, б. 1732, to direct the Sec- 
retary of the Interior to establish a 
rural water supply program in the Rec- 
lamation States to provide a clean, 
safe, affordable, and reliable water sup- 
ply to rural residents, S. 1211, to fur- 
ther the purposes of title XVI of the 
Reclamation Projects Authorization 
and Adjustment Act of 1992, the ‘‘Rec- 
lamation Wastewater and Groundwater 
Study and Facilities Act’’, by directing 
the Secretary of the Interior to under- 
take a demonstration program for 
water reclamation in the Tularosa 
Basin of New Mexico, S. 1727, to au- 
thorize additional appropriations for 
the Reclamation Safety of Dams Act of 
1978, and S. 1791, to amend the Lease 
Lot Conveyance Act of 2002 to provide 
that the amounts received by the 
United States under that Act shall be 
deposited in the reclamation fund. 
SD-366 
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HOUSE OF REPRESENTATIVES—Thursday, November 6, 2003 


The House met at 10 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, by reflecting on our faith 
story in the past both as individuals 
and as a Nation, You help us in our dis- 
cernment of present issues. 

By coming to understand who we 
truly are in relationship to You, Al- 
mighty God, and how we are drawn to- 
gether as a people, You enable us to ac- 
cept the light and the darkness within 
ourselves, the strong and the weak, the 
godly and the sinful, the wounded and 
the healthy. 

In taking possession of ourselves in 
the mirror of Your own word, we see 
Your mighty hand guiding our history. 

And Your dealings with us in the past 
help Congress today to lead us on the 
path to freedom. 

Our true freedom is the ability to 
truly become the people You have des- 
tined us to be, to determine the shape 
of things to come and find direction for 
our life now and forever. Amen. 


ee л 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from Oregon (Ms. HOOLEY) 
come forward and lead the House in the 
Pledge of Allegiance. 

Ms. HOOLEY of Oregon led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 1442. An act to authorize the design 
and construction of a visitor center for the 
Vietnam Veterans Memorial. 

The message also announced that the 
Senate has passed a bill of the fol- 
lowing title in which the concurrence 
of the House is requested: 

S. 589. An act to strengthen and improve 
the management of national security, en- 


courage Government service in areas of crit- 
ical national security, and to assist govern- 
ment agencies in addressing deficiencies in 
personnel possessing specialized skills im- 
portant to national security and incor- 
porating the goals and strategies for recruit- 
ment and retention for such skilled per- 
sonnel into the strategic and performance 
management systems of Federal agencies. 


— 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to 10 one-minute requests on 
each side. 


i—i 


REEXAMINING A STREAMLINED 
PROCESS 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, our compa- 
nies that develop drugs that treat life- 
threatening illnesses must go through 
a rigorous process to ensure the safety 
and effectiveness of their drugs. Only 
after these FDA requirements are met, 
can the drug be put on the market. 
Under rare circumstances, medications 
can be approved through an accelerated 
process known as Subpart H which was 
adopted to streamline the approval of 
desperately needed drugs intended to 
treat serious and life-threatening ill- 
nesses. 

RU-486, an abortion drug, was ap- 
proved under this streamlined process. 

Several weeks ago, Holly Patterson, 
a California teenager, died from an in- 
fection caused by fragments of her 
baby’s corpse left in her uterus after 
she took RU-486 at a Planned Parent- 
hood facility. 

Mr. Speaker, the Food and Drug Ad- 
ministration should not have author- 
ized this dangerous drug. Legislation is 
being introduced today that takes RU- 
486 off the market and demands to re- 
view the process by which this drug 
was approved. I hope the House will 
soon consider it. 


= 


TRULY HONOR OUR VETERANS 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, Veterans 
Day, November 11, 150,000 veterans will 
have waited 6 months or longer for ap- 
pointments for medical care; 14,000 vet- 
erans have been waiting 15 months or 
longer for expedited disability claims; 
560,000 disabled veterans will be forced 


This symbol represents the time of day during the House proceedings, e.g., 


to pay the disabled veterans tax. It 
does not have to be this way. But we 
are confronted with the most anti-vet- 
eran, anti-veteran administration in 
Congress in history. 

The President refused to spend $275 
million in emergency money. He cut 
off veterans’ health care for 160,000 Cat- 
egory 8 veterans. Although there are 
373 cosponsors to do away with the dis- 
ability tax, the President has threat- 
ened to veto the bill if we do away with 
the veterans’ disability tax, and Repub- 
lican leaders refuse to bring up that 
bill here in the House. 

It would be better to celebrate Vet- 
erans Day with actions that delivered 
on our promises to veterans than laud- 
atory words; but I fear that we will just 
hear words and not see actions from 
this Congress and this administration. 


EE 


INTELLIGENCE COMMITTEES ARE 
A CAMPAIGN-FREE ZONE 


(Mr. GREEN of Wisconsin asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, not so long ago, Democratic leaders 
said before the cameras, actually 
yelled before the cameras, that this 
war should not be politicized. 

This week we learned just how empty 
and how hypocritical those words were. 
Among other things, we learned of a 
Democratic staff memo from a Senate 
Permanent Select Committee on Intel- 
ligence describing a plan to use intel- 
ligence information about the war for 
political points during a Presidential 
campaign. 

Mr. Speaker, we have men and 
women in uniform in harm’s way. We 
have families back here who des- 
perately miss them and fear for their 
safety and now we have this memo. 

Not everything is a political game. 
Not everything should be campaign 
fodder. Of all our committees, our in- 
telligence committees should be cam- 
paign-free zones. I believe the Amer- 
ican people deserve better, and I know 
our troops deserve better. 


EE 


ACKNOWLEDGING AMERICA’S PAIN 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EMANUEL. Mr. Speaker, I want 
to complement the President for trav- 
eling to southern California to comfort 
the families and the communities of 
the San Diego area. 


1407 is 2:07 p.m. 
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While Americans in southern Cali- 
fornia suffer great losses and begin the 
struggle to rebuild, it is essential that 
our President which he did dem- 
onstrate the commitment of his admin- 
istration and the entire Nation to help- 
ing them legal. 

An article in the Chicago Tribune 
discusses today, families across the 
country are working to rebuild their 
lives after burying a son or daughter 
who died in combat. The President 
rightly goes to California to comfort a 
family that has lost a home. Why is he 
not coming to Illinois to comfort a 
family who has lost a son? 

The President in San Diego lifted the 
spirits of an entire community as they 
reassembled their lives. That same 
compassion needs to be shared with the 
parents who are burying their children. 
They deserve to know that the growing 
criticism of the situation in Iraq will 
not keep the President from acknowl- 
edging their individual losses. 

This is all the more important on 
today when the President signs the $87 
billion to help Iraq rebuild their na- 
tion. We cannot pass by the families 
who have lost and have personal pain. 
They are all part of America’s family. 


Ee 


CELEBRATING AMERICAN 
VETERANS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, on Tuesday, November 11, 
America will celebrate the 50th anni- 
versary of Veterans Day, a day to 
honor our men and women who have 
fought to preserve freedom and liberty 
for generations to come. 

Veterans Day was formerly known as 
Armistice Day in recognition of the 
end of World War I, until President 
Dwight D. Eisenhower changed the 
name of the holiday to include all vet- 
erans in 1954. This year, we will honor 
the 25 million living veterans who have 
fought and the more than 1 million 
men and women who have died to en- 
sure freedom and bring about peace in 
conflicts, including World War II, the 
Korean War, Vietnam, the Gulf War 
and today’s war on terrorism. This will 
be an especially solemn occasion as our 
current military are engaged in a fight 
for democracy in Iraq, a critical battle 
in the war on terrorism that we will 
win, to protect the American people 
from terrorists. 

Since America was attacked on Sep- 
tember 11, America has been awakened 
to a greater understanding and appre- 
ciation for the freedoms we enjoy here 
in our great Nation. This Veterans Day 
is an opportunity to thank those who 
are responsible for protecting our way 
of life and have joined in struggles 
around the world in defense of liberty. 
In conclusion, God bless our troops. 
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HONORING ARMY MASTER 
SERGEANT TONY PRYOR 


(Ms. HOOLEY of Oregon asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I rise today to recognize the valiant ef- 
forts of Army Master Sergeant Tony 
Pryor, who recently received the Silver 
Star, the Nation’s third highest mili- 
tary decoration, for his heroism which 
saved the lives of his fellow Special 
Forces team members. 

The son of a logger from Toledo, Or- 
egon, Tony Pryor has often been de- 
scribed as a fierce competitor and the 
epitome of a warrior. He put these 
skills to work last year when he single- 
handedly neutralized four al Qaeda sol- 
diers while raiding a compound in Af- 
ghanistan. In doing so, he undoubtedly 
saved the lives of his fellow team mem- 
bers involved in the mission. 

In his 14 years of service with the 
Special Forces, Master Sergeant Pryor 
has been on missions in Haiti, Somalia, 
Kuwait, and Iraq among other places. 

I want to thank Master Sergeant 
Pryor for his heroic efforts and con- 
gratulate him on his award. He makes 
all of us proud. I feel safe at night 
knowing that he and others like him 
are defending this great Nation. 


=== 


TRANSPORTATION WASTE 
WATCHER 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Mr. Speaker, this 
morning I wanted to stand and call for 
increased efficiency in our Federal 
Government. Our obligation here in the 
House is to protect precious dollars 
taken from the taxpayer by stream- 
lining and improving our Federal Gov- 
ernment. Specifically, I believe there is 
need for increased efficiency in the 
U.S. Department of Transportation. 

Savings in programs such as Federal 
Transit Administration programs will 
mean more money to invest for our 
country’s transportation infrastruc- 
ture. 

This past March, I met with Trans- 
portation Inspector General Kenneth 
Mead to discuss business practices of 
the agency and how Congress can bet- 
ter facilitate saving money in relation 
to transportation spending. In July, 
the committee held a hearing and iden- 
tified several ways to enhance effi- 
ciency. 

One way to trim excess and expedite 
construction on transportation pro- 
jects is by granting more authority to 
State Departments of Transportation 
to deliver transportation and deliver 
those corridors faster. 

On July 24, I introduced H.R. 2864, 
the Reforming, Accelerating and Pro- 
tecting Interstate Design Act, other- 
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wise known as the RAPID Act. This 
bill would allow large transportation 
systems to be built in less time and to 
save transportation funds by allowing 
roads to be built in commonsense in- 
crements as they are needed. 


EE 


CONGRATULATING THE ST. 
JOSEPH BALLET COMPANY 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, I rise today to 
offer my congratulations to the St. Jo- 
seph Ballet Company from Santa Ana, 
California, which was honored last 
night for being one of 18 organizations 
across the United States and Mexico to 
receive the 2003 Coming Up Taller 
Award. 

This award recognizes outstanding 
community arts and humanities pro- 
grams for their work with the under- 
served youth and for providing them 
with learning opportunities and a way 
to serve our communities. 


1015 
I am very proud that one of the re- 
cipients of this prestigious award 


comes from my district, because St. 
Joseph is more than just a dance pro- 
gram. They have been teaching chil- 
dren about dance, self-discipline, and 
the importance of academic excellence 
for over 20 years. They give children a 
sense of accomplishment. They help 
motivate them in all aspects of life, 
and they seek to provide children with 
an education that goes beyond the 
standard core curriculum. I am very 
pleased that because of their hard work 
they have been nationally recognized 
with this wonderful award. 


EE 


SAVING ENERGY AND TAXPAYER 
MONEY 


(Mr. MURPHY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MURPHY. Mr. Speaker, as the 
cold of winter approaches also comes 
homeowners’ concern for rising heating 
costs. It is important that the Federal 
Government take some leads in helping 
to deal with the supply and demand 
issues. 

The Federal Government is the larg- 
est single user of energy in the world, 
spending $10 billion per year for its 
buildings. Despite past efforts, how- 
ever, energy consumption is still too 
high, using old, inefficient technology. 
Only nine agencies since 1929 have re- 
ported energy savings in trying to save 
costs. The Alliance to Save Energy es- 
timates at least 1 billion in taxpayer 
dollars is still being wasted. Some esti- 
mates are higher. For example, mili- 
tary bases can save millions in energy 
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costs by replacing old, failing boilers 
and heating systems with energy-effi- 
cient models. 

The energy bill that will soon be 
taken up by the House will take an im- 
portant step to increase energy effi- 
ciency by requiring a 20 percent energy 
consumption reduction in the next dec- 
ade. This is a vital provision, one that 
will save mass amounts of taxpayer 
money, conserve energy, help save en- 
ergy costs for our Nation. 

Let us stop the waste and start con- 
serving for our future. 


Ee 


WHAT IS THE PLAN TO GET OUT 
OF IRAQ? 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, yes- 
terday I came to the floor and told my 
colleagues about a young man from my 
district who was killed in Iraq and the 
conversation I had with his mother. 
Since then, two more Americans have 
died in Iraq. Yesterday, I asked Mem- 
bers to be silent and contemplate our 
lost men and women. 

Today, Mr. Speaker, I ask my col- 
leagues to ask the President for a plan 
for how we are going to get out of Iraq. 
Whatever threat Mr. Bush may have 
perceived from Saddam Hussein, what- 
ever warehouses of weapons Mr. Bush 
believed were waiting to harm the 
United States, it is over now. We 
should plan to get out. 

We should not spend the lives of 
young men and young women to pri- 
vatize Iraq’s economy. We should plan 
to get out. We should not spend the 
lives of young Americans to build sew- 
ers in Iraq. We should not spend the 
lives of young Americans to make Iraq 
into our vision of a model state. We 
should plan to leave. We are symbols. 
We are targets. We are sitting ducks. 
Send in the U.N. or some of the Arab 
states or NATO or whoever wants to 
go. Pay for it with American tax- 
payers’ money as you sign it today, but 
stop paying for it with American lives. 
Plan, Mr. President, to get out. 


es 


HONORING AND THANKING THE 
VETERANS OF ТТН CONGRES- 


SIONAL DISTRICT OF TEN- 
NESSEE 
(Mrs. BLACKBURN asked and was 


given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, we 
are coming up on Veterans’ Day, and I 
rise today to honor and say thank you 
to the over 65,000 men and women who 
are veterans and constituents of Ten- 
nessee’s Seventh Congressional Dis- 
trict. I thank them one and all for 
their service, for their sacrifice, their 
valor and for their commitment to 
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duty, which has been to stand vigilant, 
strong and to protect our freedom that 
we enjoy. 

I also want to say thank you to our 
troops and to their families. Our Sev- 
enth Congressional District is home to 
many of the families from Fort Camp- 
bell, who are part of the 10155 Airborne 
and the Special Operations Forces, and 
we are also home to many of the Na- 
tional Guardsmen and the Reservists 
and their families who are deployed 
and who are now defending freedom in 
Afghanistan and Iraq. 

We appreciate their sacrifice. We 
thank them for the job that they are 
doing so very well. 


EEE 
LOOTING OF MUTUAL FUNDS 


(Mr. GEORGE MILLER of California 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. GEORGE MILLER of California. 
Mr. Speaker, 95 million investors have 
deposited $7 trillion in mutual funds, 
the largest deposit of retirement sav- 
ings in this country. They have depos- 
ited that money there in hopes of a 
bright retirement, building a nest egg 
that can support their family and their 
standard of living when they cease to 
work. These are hardearned dollars of 
American workers in every industry at 
every level. They were told to invest 
for the long term, $7 trillion. 

Now every morning the American 
worker wakes up to a new headline, 
where the powerful, the insiders, the 
elite, the criminals are looting those 
mutual funds, are skimming profits off 
of those trust funds to the detriment of 
the average investor, the average 
worker. 

Mr. Strong, who runs the Strong Mu- 
tual Funds, who is worth $800 million, 
set up an account for his daughter, for 
his wife and for himself and secretly 
looted the savings of American work- 
ers. Mr. Strong should go to jail. 


=== 


DYNCORP CONTRACT ТО TRAIN 
POLICE IN IRAQ 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, liberals 
who gave us Big Government should 
love the DynCorp contract to train po- 
lice in Iraq. Almost all Federal con- 
tracts are sweetheart deals that hire 
former high-level Federal employees or 
retired military officers, but this po- 
lice training contract just about takes 
the cake. 

NBC News reported the night before 
last that we have already spent $30 mil- 
lion on this deal and will in short order 
be spending $800 million more. We will 
be spending, according to NBC, $400,000 
per trainer, counting salaries, benefits 
and expenses. No policeman in this 
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country makes anywhere near this 
much. 

DynCorp was so embarrassed they re- 
fused to comment because they knew 
there was no way they could justify the 
obscene profits and ripoff of the U.S. 
taxpayers in this sweetheart deal, $850 
million, $400,000 per trainer. DynCorp 
should be ashamed, but I suppose they 
are laughing all the way to the bank. 


EE 


PRESIDENT BUSH SIGNS PARTIAL 
BIRTH ABORTION BAN ACT 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, yesterday I 
had the privilege of sitting just a few 
feet away as President George W. Bush 
signed the Partial Birth Abortion Ban 
Act of 2003. In both deed and in word, 
President George W. Bush did much for 
the cause for life yesterday, ending a 
period of time in our history when a 
terrible form of violence directed 
against children inches from birth was 
allowed under the law. 

But in addition to his signature, the 
President also expressed clear moral 
leadership, saying, ‘‘America stands for 
liberty ... and the unalienable right 
of life.” The President went on to say, 
“Ехегу person, however frail or vulner- 
able, has a place and a purpose in this 
world” because ‘һе right to life can- 
not be granted or denied by govern- 
ment, because it does not come from 
government.” The President said, “It 
comes from the Creator of life.” 

The President not only lent his sig- 
nature to an important legislative ini- 
tiative, but in the very best example of 
American leadership, he provided a 
clear moral vision, leading us away 
from the nightmare of abortion in 
America. 

Righteousness exalts a Nation and 
did so yesterday. 


A VOTE FOR LIGHT RAIL 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, it is not often that we come 
to the floor to discuss a myriad of local 
official issues, but this one is worth an- 
nouncing. The voters of Harris County 
and Houston and the metroplex have 
spoken in Houston, Texas. We have 
voted overwhelmingly to improve the 
quality of life, to enhance regional mo- 
bility and to say to the world that we 
do believe that the environment is pre- 
mised on more and more of us being 
concerned about the idea of not pol- 
luting our air quality. We have voted 
for light rail. 

For 30 years, it may sound humorous 
to some, but we have argued and de- 
bated this question in Houston, Texas, 
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and through large opposition, moneyed 
opponents, misleading statements the 
people saw the truth and have voted to 
provide for light rail for their students, 
for their businesses, for their commu- 
nities, for their tourism, and for the 
enhancement of economic develop- 
ment. 

With that vote, we now come to this 
House to ask for our fair share, our fair 
share of rail and transportation dol- 
lars, $2.4 billion. Congratulations to 
the metro for voting for light rail and 
the people of Harris County. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
LAHOooD). The Chair would ask Mem- 
bers to heed the gavel. 


EE 


BENEFITS FOR THE TOP ONE 
PERCENT 


(Mr. RYAN of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RYAN of Ohio. Mr. Speaker, the 
tax cut that went to the top 1 percent, 
we withstood that. The trade deals that 
send our jobs to Mexico, the loss of 
manufacturing jobs, we have talked 
about that. The vetoing or threatening 
of vetoing the Buy American legisla- 
tion for the defense appropriations bill, 
we have thought that took the cake, 
but now the administration took out 
the antiprofiteering provision for the 
$87 billion supplemental. Give me a 
break. 

It is obvious now to the American 
people that this administration and 
this Congress is bought and paid for by 
the top 1 percent of the people in this 
country. They get all the money they 
want for the deals in Iraq. They get 
their tax breaks back. They donate it 
to the President and they get the legis- 
lation they want. 

It is time for the American people to 
stand up and pay attention to what is 
going on and take the country back. 


EE 


TAX CUTS WORK 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, do the 
tax breaks work? Well, not according 
to Howard Dean and Al Sharpton and 
Wesley Clark and all the other liberal 
left running for President. But a funny 
thing happened in the economy. Last 
month, the numbers came out. The 
gross domestic product increased 7.2 
percent. The economic growth rate, 
one of the highest since 1984 when Ron- 
ald Reagan was President, right after 
he had cut taxes. The jobless claims 
have decreased. More people are work- 
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ing and there has been a surge in pro- 
ductivity. 

Do tax cuts work? Well, the economy 
and the economic numbers that are 
just out say, yes, they do. People are 
working. Revenues are up. Why do they 
work? Because if a worker has more 
money in his pocket then he is going to 
go out and spend more. Small busi- 
nesses will respond by increasing their 
inventory. When they do that and de- 
mand goes up, they hire more people. 
When more people are hired, more peo- 
ple are paying taxes and fewer people 
are on welfare depending on govern- 
ment checks. Tax breaks work. 


EE 


ELECTION OF AFRICAN AMERICAN 
WOMEN TO MUNICIPAL COURT 


(Mrs. JONES of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. JONES of Ohio. Mr. Speaker, on 
election day Tuesday in the city of 
Cleveland, Ohio, the voters of the city 
of Cleveland elected four smart, intel- 
ligent, good-looking African American 
women to the municipal court: 
Emanuella Groves, reelected; Lauren 
Moore, elected for the first time; Anita 
Lassiter May, elected for the first 
time; and Pauline Tarver, elected for 
the first time. 

We are so excited about the oppor- 
tunity for these young women to serve 
and provide justice to the people of the 
city of Cleveland. I join with the voters 
of the city of Cleveland in congratu- 
lating these fine young women who 
will serve well as Cleveland municipal 
court judges. 


u 


1030 


APPOINTMENT OF CONFEREES ON 
H.R. 1904, HEALTHY FORESTS 
RESTORATION ACT OF 2003 


Mr. GOODLATTE. Mr. Speaker, pur- 
suant to clause 1 of rule XXII, and by 
direction of the Committee on Agri- 
culture, I move to take from the 
Speaker’s table the bill (H.R. 1904) to 
improve the capacity of the Secretary 
of Agriculture and the Secretary of the 
Interior to plan and conduct hazardous 
fuels reduction projects on the Na- 
tional Forest System lands and Bureau 
of Land Management lands aimed at 
protecting communities, watersheds, 
and certain other at-risk lands from 
catastrophic wildfire, to enhance ef- 
forts to protect watersheds and address 
threats to forest and rangeland health, 
including catastrophic wildfire, across 
the landscape, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
request a conference with the Senate 
thereon. 

The SPEAKER pro tempore (Mr. 
LAHoopD). The gentleman from Virginia 
(Mr. GOODLATTE) is recognized for 1 
hour on his motion. 
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Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the Nation is well 
aware of the problem we have with our 
national forests. The wildfires in Cali- 
fornia for the past 2 weeks have made 
it all too painfully clear that we need 
to take measures to protect our for- 
ests. The legislation that is before the 
House, H.R. 1904, that the House passed 
with strong bipartisan support, accom- 
plishes that goal. The Senate has also 
passed legislation to address this mat- 
ter. There are substantial differences 
between the House and the Senate on 
this matter, and it is vitally important 
that we address this as quickly as we 
possibly can. 

There is a lot of work that needs to 
be done. We will be entering another 
fire season starting next spring. We can 
see from the California fires that these 
fires can occur any time of year in dif- 
ferent parts of the country, and so it is 
vitally important that we get this mat- 
ter resolved as quickly as possible. Be- 
cause there are substantial differences 
between the House and the Senate and 
because there is substantial agreement 
here on the House side that some of the 
measures in the Senate legislation do 
not adequately address the concerns 
that we have raised, we need to have a 
conference on this, and we are prepared 
to do that and act very, very quickly. 

It is my hope that the House will 
pass this motion and will move to ap- 
point conferees, and then we will turn 
to the Senate and ask that they take 
the same steps over there. There has 
been some slowness in the movement 
in the other body on this, and we hope 
that will be rectified by the action 
taken here on the House side today. 

It is our hope that legislation that 
was included in an appropriations bill a 
few years ago to address this problem 
in the State of South Dakota, which 
has far more leniency in terms of the 
flexibility given to the Forest Service 
to address the measure, address the 
concerns in the State of South Dakota, 
should be extended to other States 
around the country. Neither the House 
bill nor the Senate bill has language 
that goes as far in giving that author- 
ity as already exists in the State of 
South Dakota, but we would certainly 
like to have the opportunity to pass a 
measure worked out between the House 
and the Senate to give our national 
forests and other national lands the 
same type of management tools to ex- 
pedite what is necessary to protect our 
national forests from wildfire, from 
disease and insect infestation, and we 
can accomplish that and accomplish it 
expeditiously if we move forward to ap- 
point conferees and the Senate does the 
same thing. 

Mr. Speaker, I urge my colleagues to 
support our efforts to move forward. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the motion. 


27404 


The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. 
GOODLATTE). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. STENHOLM 

Mr. STENHOLM. Mr. Speaker, I offer 
a motion. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. STENHOLM moves that the managers on 
the part of the House in the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 1904, shall, as soon as prac- 
ticable after the adoption of this motion, 
meet in open session with the Senate con- 
ferees and the House conferees shall file a 
conference report not later than Thursday, 
November 18, 2003. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from Texas (Mr. STENHOLM) and 
the gentleman from Virginia (Mr. 
GOODLATTE) each will control 30 min- 
utes. 

The Chair recognizes the gentleman 
from Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this motion is really 
very simple. It is basically intending to 
return this body to regular process. I 
know this is a novel idea around here 
lately, but it requires the managers of 
the House to meet in open session with 
the Senate conferees, House and Sen- 
ate, Democrats and Republicans, as 
soon as practicable after the adoption 
of this motion. 

In addition, it requires the conferees 
to file a conference report no later 
than Thursday, November 13. The No- 
vember 13 deadline is meant to high- 
light the imperative nature of the 
Healthy Forests legislation. However, 
we all recognize the time-consuming 
nature of conferences and the short 
time frame this will provide, but let 
me remind Members, we have been 
talking about this issue for years. I re- 
member when it was chairman Bob 
Smith of the Committee on Agri- 
culture, and the tremendous work he 
did all over this country in trying to 
reach out and find a compromise. It 
was turned down. 

If we are going to deal with problems 
as severe ав what we have now wit- 
nessed in California, it means some 
strongly-held beliefs are going to have 
to be compromised in order to do 
things that some folks do not want to 
see done; but most people believe and 
will agree that they must be done if we 
are going to accomplish what is needed 
for our national forests. The important 
part of my motion is the requirement 
that the conferees meet and deliberate 
on the merits of the Senate and House 
proposals. 

We will hear that the Senate has a 
finely tuned deal if it breaks up, every- 
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thing breaks up. I hope that is not 
going to be the argument. I hope that 
we can have a meaningful conference. 

The House Committee on Agriculture 
has a reputation, a long-held reputa- 
tion, of working in a bipartisan way 
and that is why we accomplish as much 
good for our Nation as we do. No 
Speaker, no majority leader, would 
ever dare rewrite a farm bill in the 
Committee on Rules or in the leader- 
ship office. It has been tried, but it has 
never worked. 

I am personally very disturbed by 
what I have seen going on in the en- 
ergy conference. I am very interested 
in energy legislation, and I am very 
disturbed when the leadership of this 
body suggests that they are the only 
ones that can write this legislation. 
This body does not work well when we 
do some of the things that we have 
been doing in this body over the last 
several years. 

On the Committee on Agriculture, we 
have a history of bipartisan coopera- 
tion. Many of my colleagues have sug- 
gested that we simply take the Senate 
bill, pass it and send it to the Presi- 
dent. Iam not supportive of that proce- 
dure. We need to reach a consensus on 
the issue surrounding the Healthy For- 
ests legislation. I know many on the 
far left and many on the far right will 
say that is impossible, but both sides of 
the aisle have a responsibility to come 
to the table with a willingness to com- 
promise. This is an issue that demands 
just that kind of process if we are 
going to deal with disasters like we 
have just seen in California, disasters 
like we have seen all over Colorado, 
and all over areas of this country that 
are witnessing what happens when we 
do what we have done over the last sev- 
eral decades in the handling of our na- 
tional forests. The record is there. 

I think the House bill is a good bill. 
It was put together with bipartisan 
support, not unanimity of opinion. 
There were differences held, and we 
will never get 100 percent to agree be- 
cause politically that is impossible. 
But I think if we do our job in this con- 
ference, as this simple motion, as I said 
in the beginning, a novel idea that we 
actually allow this House of Represent- 
atives to function as was intended by 
our forefathers who wrote the Con- 
stitution, gave us the responsibility to 
deliberate and set forth under the rules 
of order of this body how we should go 
about it. 

Yes, we can do it in a very short pe- 
riod of time if we are willing to. So I 
hope and fully expect, since I cannot 
imagine any controversy over this mo- 
tion today, that it will pass. That is 
not what I am most interested in, 
though. I am very interested in seeing 
the process work. I think this body will 
be better off if at least one committee, 
and there are a few others that still 
function in a bipartisan way, but very 
few. The energy bill is a prime example 


November 6, 2003 


of how not to run this House. The 
Medicare pharmaceutical bill is an ex- 
ample of how not to run this House. 
Maybe we need a good example. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to say to the 
gentleman from Texas (Mr. STENHOLM), 
the ranking member of the Committee 
on Agriculture, that the gentleman is 
correct, this is an unusual motion to 
instruct. It is also a very welcomed 
motion to instruct. 

This is exactly the approach that we 
need to take in resolving a very, very 
important piece of legislation and the 
differences that exist between the 
House and the Senate on this legisla- 
tion. We can do it exactly because, as 
the gentleman notes, the House Com- 
mittee on Agriculture, the committee 
of primary jurisdiction over this legis- 
lation, has a long history of working 
together across the aisle between the 
parties, Member to Member, on all 
kinds of important and complex legis- 
lation. 

The farm bills that we pass are obvi- 
ously the greatest example of that. 
Farm bills bring together every region 
of the country, every political ideolog- 
ical difference, every type of farm com- 
modity, and we have to agree upon one 
piece of legislation to send to the 
President for signature so American 
agriculture can plan ahead for 5, 6, 7 
years. That requires intense coopera- 
tion. 

We have the same problems with our 
Nation’s forests and our forest policy. 
It is in disrepair. It is not working. The 
forest fires that we are seeing in Cali- 
fornia now that we have seen all across 
the country, the infestation of our for- 
ests in the east and south from disease 
and insects require proper management 
and proper management policy. We do 
not have an effective working policy 
today that allows us to promptly ad- 
dress these major problems that in 
California have taken more than 3,500 
homes, taken the lives of 20 people, 
have scorched the earth. These are not 
natural fires that occur that thin out 
our forests, these fires take the entire 
forests. In some places, the heat is so 
intense it turns the ground to glass. 
Water cannot permeate the soil. The 
devastation lasts for decades. Proper 
management of these forest will yield 
the correct result. 

So I agree fully with the motion to 
instruct offered by the gentleman from 
Texas (Mr. STENHOLM) because it calls 
on the conferees to be appointed here, 
led by the Committee on Agriculture, 
to do what we have always done. And 
we will work with the Committee on 
Resources and the Committee on the 
Judiciary to make sure that we have 
an effective conference, and we look 
forward to working with the Senate. 
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They have put forward a work product 
that we are interested in. We think 
there are many things in the House bill 
not included in the Senate bill, and 
some things in the Senate bill that are 
not included in the House bill that are 
problematic. 

But we are confident, given our his- 
tory of working together, that this will 
be a conference that includes, as the 
gentleman requires in his motion to in- 
struct, meeting in open session with 
fair discussion. How do we know that 
will take place, because it has always 
taken place with the Committee on Ag- 
riculture. It took place in the farm bill 
just last year, and it will again. We 
have a good working relationship, and 
we intend that that carries over into 
the passage of this legislation. 

The proof of it is how we worked this 
bill through the committee. It passed 
the committee by overwhelming sup- 
port. On the floor of the House, I be- 
lieve of the 24 Democrats on the com- 
mittee, I think 19 of them voted for the 
legislation on the floor. There was very 
strong, overwhelming bipartisan sup- 
port for the legislation that the House 
passed. 
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That calls for us to have a conference 
with the Senate, to not simply accept 
the premise that somehow the Senate 
should dictate to the House as they so 
often try to do time and time again. 
This matter is too important; this 
House is too important to accept that 
premise. It is time that we go to con- 
ference. We should go quickly. This in- 
structs us to act quickly, to report 
back a conference report within a 
week. We are very prepared to under- 
take that ambitious agenda and to 
work it through with the Senate, with 
Members of the House on our com- 
mittee, with Members of the House not 
on our committee, and work this out as 
quickly as possible. This is important 
legislation that we should send to the 
President for his signature. He is anx- 
ious to sign it. 

I look forward to working with my 
colleagues on both sides of the aisle to 
accomplish a very fine healthy forests 
final product that is worked out fairly 
between the House and the Senate for 
the President’s signature. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I want to thank the gen- 
tleman from Texas for offering this 
motion to instruct and appreciate his 
remarks and the remarks of the gen- 
tleman from Virginia, the chairman of 
the committee. The reason this motion 
is offered is because there has been 
concern about the deterioration of the 
conference process between the House 
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and the Senate. As the gentleman from 
Texas pointed out, the process that we 
are now witnessing with the energy bill 
and with the prescription drug bill is a 
disaster in terms of public participa- 
tion, public understanding of what is 
taking place, and the protection of 
Members of this body as they represent 
their constituencies. 

I am delighted that the Committee 
on Agriculture has a long tradition of 
open conference committees. I believe 
that the Committee on Resources has 
that same long tradition of ironing 
these kinds of legislative conflicts out. 
I think it is also important that this 
motion to instruct have the date due to 
try to encourage the conference to get 
this done. 

We do this in the aftermath of the 
California fire disasters, but the Cali- 
fornia fire disasters did not happen in a 
vacuum. It is not that this Congress 
was not working on this problem; it 
was that this Congress could not reach 
agreement. Over 2 years ago, the gen- 
tleman from Colorado (Mr. MCINNIS), 
the gentleman from Oregon (Mr. WAL- 
DEN), the gentleman from Arizona (Mr. 
SHADEGG), the gentleman from New 
York (Mr. BOEHLERT), the gentleman 
from Oregon (Mr. DEFAZIO), and others 
tried to work on a provision. We ended 
up reporting from the committee a bi- 
partisan agreement. Unfortunately, at 
the end of the session, it was not taken 
up by the Congress of the United 
States. But it did, in fact, focus the re- 
sources on the thinning around com- 
munities where we know these cata- 
strophic fires can occur in terms of the 
loss of life and the loss of property. It 
expedited the consideration by the For- 
est Service and the Bureau of Land 
Management to make sure that deci- 
sions could be made on a timely basis 
so we could treat this threat when it 
was necessary, and it provided for ro- 
bust public participation and critical 
environmental protections. 

But that bill is in the past. That was 
not accepted. In our committee we had 
open debate. People offered amend- 
ments. The gentleman from Colorado 
(Мг. Мета) went on a different tack 
this time. I did not agree with that. 
But it was done openly and it was done 
with the amendment process. But I 
have concerns with that legislation 
now, and I am worried that there are 
some huge differences between the Sen- 
ate bill, which I think directs more of 
the resources toward the so-called 
urban interface where these cata- 
strophic fires can happen. I want to 
make sure that we do that. I want to 
make sure, as the Senate did, that we 
authorize the money to be spent. I 
think the House bill is built on a bit of 
a fallacy and that is somehow that the 
timber value of the trees that are re- 
moved and thinned is going to pay for 
the fire treatment that is necessary. If 
you really believe that and if that is 
the basis on which you are going to op- 
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erate, as does the House bill, then you 
would never get around to treating the 
lands in Southern California because 
they are not timberlands. There is no 
value to be extracted. 

We were saying earlier, I think, in 
Texas, you hook up an anchor chain be- 
tween two Caterpillar tractors and you 
drag it across the land when you want 
to get rid of this kind of scrub. That is 
essentially what you are going to have 
to do here. There is no value. This is 
going to cost Federal dollars. Like the 
Senate bill, we have got to authorize 
those moneys to be spent. 

We also have got to recognize, as we 
see in Southern California, that this is 
a patchwork of public and private 
lands, that we have got to be able to go 
in and treat those public lands. I think 
we have got to figure out some cost- 
sharing with those private landowners, 
but we cannot let their neglect start 
fires on public lands or fires that get 
out of control. In the House bill, we do 
not address that. We must address that 
in the conference report. 

I think that we have got to under- 
stand that time is working against us. 
They say that we are going to be out of 
here on November 21. We cannot go 
into another fire year with Congress 
failing to address this issue. It takes 
time to lay out these treatment plans. 
It takes time to marshal the resources. 
Unfortunately, historically what we 
have seen is the money that is sup- 
posed to be used for treatment, the 
money that is supposed to be used for 
prevention is not put there because 
those accounts are raided to fight the 
fires that result because we do not 
treat them. We saw this unfortunate 
situation where California’s Governor 
made application for money to treat 
the southern lands, many of the lands 
that burned, joined in bipartisan sup- 
port from our delegation asking that 
this money be used, made the applica- 
tion many, many months ago, unfortu- 
nately turned down, and then we had 
the fires. Could we have been able to 
treat that? Some of it. Not all of it. 
Not by any means. But it takes time to 
move into these areas. It is going to 
take real resources. You simply are not 
going to be able to take enough timber 
off these lands if you do it properly and 
pay for the kind of treatment. 

So Congress has got to understand 
after the disasters of California that I 
think most of the people in the United 
States would believe that this is an 
area of priority where America’s gov- 
ernment ought to spend money to pro- 
tect America’s forests, to protect the 
timber crops, to protect the rec- 
reational values, and to protect those 
communities that are now located in 
that catastrophic zone where fires can 
get out of control and we have no way 
to prevent the loss of life and of prop- 
erty. 

I want to thank the gentleman from 
Virginia for his comments and for his 
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understanding of what we are trying to 
accomplish with this motion in terms 
of an open and public conference com- 
mittee, and I want to thank the gen- 
tleman from Texas for offering this. I 
also want to thank my chairman of the 
Committee on Resources, the gen- 
tleman from California (Mr. POMBO), 
for the manner in which we were al- 
lowed to debate this measure in the 
House. I would hope that this would 
not get sucked into this whirlpool of 
partisanship and the shutting down of 
conference committees, because this is 
a matter that is desperately important 
to so many of our communities in the 
timberlands and the wildlands of the 
United States. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 3 minutes to the 
gentleman from California (Mr. 
POMBO), the chairman of the Com- 
mittee on Resources who has worked so 
closely with us and has provided so 
much leadership. Being from the State 
of California, he knows full well the na- 
ture of the problem out there and 
knows this is a problem that exists 
across the country. 

Mr. POMBO. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise in support of this 
motion to instruct. I would like to 
start off by saying I agree with much 
of what my colleague from California 
(Mr. GEORGE MILLER) had to say. This 
is an extremely important piece of leg- 
islation, not only to the State of Cali- 
fornia because of our recent problems 
that we have had with wildfires in 
Southern California but we have also 
had wildfires in Northern California 
and throughout much of the West and 
quite frankly into the South as well in 
recent years. The reason that we have 
had those fires to a large degree has 
been because of mismanagement on the 
part of the Federal Government. It has 
been something that has drug on for 
and built up over the last 100 years, the 
management of our national forests, of 
our BLM lands. The decisions that 
were made in this body and by numer- 
ous administrations over the years led 
us to this point where we have an in- 
tolerable level of fuels throughout our 
public lands which has caused these 
fires not to be a natural fire but to be 
a catastrophic fire that goes in and 
burns areas. 

I agree with my colleague from Cali- 
fornia that we cannot allow this to 
drift into some partisan whirlpool, I 
think was his comment. When I hear 
people in the other body saying that 
they are going to refuse to go to con- 
ference on this bill, that is intolerable. 
This is something that we should have 
acted on many years ago. I hear some 
of those in the other body saying that 
this is a carefully crafted bill that they 
spent weeks putting together. Well, 
this body has spent years putting this 
bill together, in doing the research and 
putting this bill together. The first 
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bill, the healthy forest bill that was in- 
troduced in the House, was introduced 
in 1995. This has been something that 
we have been working on for a number 
of years. 

A couple of years ago, the gentleman 
from Colorado (Mr. MCINNIS), the gen- 
tleman from Oregon (Mr. WALDEN), and 
others sat down and tried to craft a 
compromise that we could bring to the 
House floor. Ав we worked through 
that compromise, we were not able to 
get the other body to move along with 
us. We put together a bill and spent 
months and hours in working through 
and crafting a bipartisan bill. 

As my colleagues on the House Com- 
mittee on Agriculture have said, this 
was something that was passed bipar- 
tisan. I serve on the Committee on Ag- 
riculture. Yes, it was a bipartisan bill 
coming out of the Committee on Agri- 
culture. It was a bipartisan bill coming 
out of the Committee on Resources. It 
was a bipartisan bill coming off the 
House floor. It was something that we 
worked extremely hard on to put to- 
gether and craft a balanced bill. That 
is what we are going to conference 
with. All I ask is that those in the 
other body come to that conference 
with that same dedication, to craft a 
bipartisan bill, a bicameral bill that we 
can put on the President’s desk. If we 
can do that, we can deliver something 
that will help the American people and 
help to better manage our national 
lands. 

Mr. STENHOLM. Mr. Speaker, I yield 
7 minutes to the gentleman from Or- 
egon (Mr. DEFAZIO). 

Mr. DEFAZIO. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, inaction is not an op- 
tion for this Congress. We must have 
this legislation as well as some other 
essential legislation before we leave 
town. I feel strongly about that. I felt 
more strongly, or as strongly, a year 
ago when what was previously the larg- 
est fire in recent Western history 
burned between my district and the 
district of the gentleman from Oregon 
(Mr. WALDEN), the Biscuit Fire. We en- 
tered into discussions last fall and 
came very close to bringing a bill for- 
ward into the House. Unfortunately, 
the clock ran out because of the elec- 
tions. This year we are not operating 
under the imperative of pending elec- 
tions. We can stay here as long as we 
need, and we should, to get this legisla- 
tion done. 

The Senate bill is not a perfect bill. 
It is not the bill that I would have 
written, but it is, in my opinion, in a 
number of areas, which I will touch on 
briefly, far superior to the House bill; 
and it does have a statement of support 
from the administration. So we know 
that if we were to just take up that bill 
and pass it from the desk, which is no 
longer an option having gone to con- 
ference, that we could enact it into 
law. So hopefully there lie the seeds of 
an agreement here. 
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Why do I feel that the Senate bill is 
superior? What I say briefly, and it is 
hard to quantify things around here a 
lot, but the Senate bill is 760 million 
times better than the House bill. Some- 
one may say, how did you come up 
with that number? The Senate bill in- 
cluded a $760 million annual authoriza- 
tion to do the fuels treatment. Why is 
that important? This is something that 
cannot be done for nothing. The House 
bill omitted any new funding for fuels 
treatment. The national fire plan, 
which is supposed to deal with these 
fuels issues, is chronically underfunded 
as the gentleman from California men- 
tioned previously. So is firefighting. So 
every year the Forest Service is con- 
fronted with major fires; they then 
freeze and begin to borrow from other 
accounts and almost every year they 
borrow from the national fire plan fuel 
treatment accounts. 

So instead of acting to prevent future 
fires, we borrow the money to pay for 
current firefighting because we always 
start the year underfunded on fire- 
fighting. This year was no exception. 
And despite the actions last week on 
other legislation, the Forest Service is 
still going to have to eat $300 million of 
those fire costs out of its budget, which 
means reductions in recreation and in 
fuel reduction and other programs that 
are already underfunded. So we need a 
substantial sum of dedicated funds to 
deal with this problem. 

The only good study out there was 
done at the Northwest Research Sta- 
tion in Oregon. They said, looking at 
the Klamath forest, which is fairly typ- 
ical of a lot of the intermountain for- 
ests, dry, not a lot of commercial value 
in there but a tremendous amount of 
fuel accumulation, that after backing 
out the commercial value of anything 
removed, it would still cost $1,684 an 
acre to do the work. 
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If they say there is 20 million acres 
that are critical and need work, that 
would be $34 billion. So the Senate bill, 
at $760 million a year, does not get all 
the way there, but it gets us down the 
road. It would provide for a big boost in 
rural communities for jobs to get peo- 
ple out there and do the work, because 
it would not pretend that we can do 
this for nothing. 

Further, even more instructive, the 
President was to go to the Metolius 
basin to hold a press conference regard- 
ing the fuel reduction legislation this 
year. He could not because of a fire. 
But that Metolius thinning project was 
to be conducted of large trees of sub- 
stantial commercial value in an area 
that is already eroded and virtually 
flat. But even given all that and given 
the fact there was going to be 20 mil- 
lion board feet of high-value commer- 
cial timber taken out of that fuel re- 
duction, it was still going to cost a net 
of $400 an acre for the Forest Service. 
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So that just underlines the point that 
even in the areas where there is viable 
commercial timber to be removed, un- 
less they remove it all, which would 
not make a lot of sense in terms of pro- 
tecting the values of the forest and the 
old fire-resistant trees, they are not 
going to be able to do it without pay- 
ing for the work. That would cost $400 
an acre. So inclusion for an authoriza- 
tion for funding hopefully at the Sen- 
ate level, maybe even higher, would be 
absolutely essential to pass a bill that 
is going to get the job done. 

Two other issues. I do not totally 
trust the government to always do 
what is right, no matter who is sitting 
in the White House. I did not trust the 
Clinton Administration to always do 
what was right. I do not trust this ad- 
ministration to always do what is 
right. And removing any right of mean- 
ingful appeal or judicial review is not 
an option, as far as I am concerned, in 
actions that affect public resources and 
the public generally, and the Senate 
bill does a much better job of pre- 
serving people’s right to appeal and to 
go to court, but limits it so that there 
will not be frivolous appeals. It re- 
quires meaningful participation. And I 
believe if we adopted something like 
the Senate bill that there would be few, 
if any, appeals. And very few, if this is 
done right, successful appeals that 
would delay projects. 

So the bottom line here is we do have 
the possibility of getting a bill done 
this year, and I believe we must get a 
bill done this year. It must include ro- 
bust funding. That will not only begin 
to move us forward in dealing with this 
huge backlog of fuels accumulation 
and doing it the right way, leaving the 
large, old fire-resistant trees, returning 
the forests to more of a presettlement 
condition, a natural condition, but it 
will also put rural communities to 
work, and it will avoid sometime down 
the road, and unfortunately not imme- 
diately, some of these absolutely mas- 
sive fires and massive costs that are in- 
curred with the fires because after 
these forests are treated, fires can be- 
come more of a natural regime, and we 
will not have to fight them as aggres- 
sively. They will not present the 
threats to life and property that they 
do today. 

So I am supporting this resolution 
with the hope that before this Congress 
leaves that we will have a viable bill 
that can be passed by both Houses by a 
large bipartisan majority and signed by 
the President of the United States, so 
we can begin this absolutely vital work 
before the next fire season. 

I thank the gentleman for yielding 
me this time and for his indulgence. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Oregon (Mr. WALDEN), who has been a 
leader on this issue as well. 

Mr. WALDEN of Oregon. Mr. Speak- 
er, I would just like to commend my 
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colleague from Texas for offering this 
motion to instruct. I think it is a valid 
one. I think it is an important one. I 
concur with his comments about the 
need to conduct this discussion in open 
and in a conference. It is probably mis- 
placed in that where it really needs to 
be put is to our fellows and ladies on 
the other side of the Chamber in the 
sense that we need them to come to the 
conference. I think we have a reputa- 
tion in the Committee on Agriculture 
and the Committee on Resources, as we 
have heard, about in the importance of 
working together, debating these 
issues, coming to closure in a fair and 
aboveboard and open way. 

I want to point out too that when it 
comes to the issue of hazardous fuels 
reduction, we have heard a lot about 
how the Senate bill provides a $750 mil- 
lion a year authorization, and, indeed, 
we know that authorization is impor- 
tant. What we never hear is the fact 
that in the underlying law, the law al- 
ready on the books that provides for 
the national fire plan, there is already 
an authorization that provides for such 
sums ав may be necessary to be spent 
for hazardous fuels work. 

So in other words, the Department of 
Forestry and the Department of Inte- 
rior both have the authority already 
under existing law to spend whatever 
sums are necessary that can be appro- 
priated by this Congress to do the kind 
of work that we are talking about 
needs to be done. And in fact, in the 
last 5 years we have quadrupled in the 
Congress the spending on hazardous 
fuels work, recognizing the importance 
of doing this work. But so much more 
has to be done out there if we are going 
to prevent the kinds of catastrophic 
fires we saw in California this year, 
that we have seen in Oregon year after 
year, and to get in and clean up these 
forests, to get the brush out, to get the 
ladder fuels out, so that we can have 
healthy forests, green forests, not 
black ones, so people are not forced to 
evacuate and lose everything that they 
have spent a lifetime trying to create 
around their homes, so that we can 
protect communities. 

There are some issues in the Senate 
bill I have some disagreements with. 
They tripled the size of the bill, first of 
all, from 51 pages to 153 pages. Now, 
there are some editorial writers sup- 
porting the Senate bill, telling us in 
the House we had to adopt it before the 
Senate even finished amending it, 
which is kind of ironic. They have 
added protection for ginseng and Green 
Mountain National Forest Boundary 
and a prohibition on cock fighting, and 
Karst conservation in Puerto Rico, 
some things that are not normally con- 
sidered prime topics when it comes to 
hazardous fuels reductions in Federal 
forests. I mean, I do not know what 
ginseng labeling has to do with haz- 
ardous forests, but we are dealing with 
the other body here, and we will ac- 
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commodate them to the best of our 
ability. But our focus has to be on 
making sure we solve the procedural 
problems. In some of the hazardous 
fuels reductions projects the Members 
have heard about in my State today 
from my colleague, what was not men- 
tioned was the fact that some of those 
very projects were appealed by groups 
while those places were burning this 
summer. The audacity. These groups 
are actually appealing a hazardous 
fuels project on the same day part of 
that proposed hazardous fuels project 
was burning. This is how out of control 
the appeals process is. This is why this 
legislation is so critical, and why we 
need to go to conference and act swift- 
ly to pass it. 

I thank the chairman for yielding me 
this time. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 6 minutes to the gentleman from 
Colorado (Mr. MCINNIS), the original 
chief sponsor of this legislation. We 
thank him for his efforts. 

Мг. McINNIS. Mr. Speaker, first of 
all, I would like to compliment the 
chairmen of the various committees. 
The gentleman from Virginia (Mr. 
GOODLATTE), in his committee he expe- 
dited this bill. He understood very 
clearly what the threats were out there 
not only just in the West but obviously 
threats in the East as well. 

And this bill addresses not just fire 
hazards. Do not forget we have a very 
evil beetle out there, and these beetles 
go out there, and they are like a cancer 
on a tree. It is like once that beetle 
lands on that tree, that tree is dead, 
and that tree only has commercial via- 
bility for about 2 years. So if they can- 
not get that tree out of the forest with- 
in a 2-year period of time, two things 
happen. One, they are going to have to 
pay somebody to take it out of there 
because it has no commercial viability 
for others to pay them to take it out of 
there; and, two, it is a cancer that is 
sitting there spreading not just to 
other dead trees, but to live trees. This 
beetle is wrecking havoc on our forests, 
and the chairman saw this. The chair- 
man knows first hand, and I appreciate 
that. 

The gentleman from California (Mr. 
POMBO), the chairman of the full com- 
mittee, the Committee on Resources, 
of course, he comes from the State of 
California, which has just suffered dev- 
astating losses in the last 3 weeks. My- 
self, I come from the State of Colorado. 
The mountain I grew up on, the base, 
Storm King Mountain, several years 
ago we lost firefighters, 15 firefighters 
on that mountain. These fires are dead- 
ly things, and we must deal with them. 

Fortunately, we have had great co- 
operation. I appreciate the gentleman 
from Texas’s (Mr. STENHOLM) motion 
today to instruct the conferees. Al- 
though it is not binding on the Senate, 
perhaps it will give the Senate a little 
more incentive, as if the last couple of 
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weeks the disasters in California were 
not enough incentive of its own. 

And I must say that the gentleman 
from California (Mr. GEORGE MILLER) 
and the gentleman from Oregon (Mr. 
DEFAZIO), I can tell the Members if 
they set my voting record next to that 
of the gentleman from California (Mr. 
GEORGE MILLER) or, in fact, the gen- 
tleman from Oregon (Mr. DEFAZIO), 
outside of procedural votes, we prob- 
ably disagree 95 percent of the time. 
These two gentlemen, along with the 
able leadership of the gentleman from 
Oregon (Mr. WALDEN), came to the 
table last year, and we had some of the 
best good-faith negotiations that I 
have seen in my elected history, and I 
have been in elected office for 21 years. 
The gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from Oregon (Mr. DEFAZIO) stood up, 
and they stood up to the radical envi- 
ronmental community, which is the 
only thing that is going to kill this 
bill. 

Two years ago, aS soon as the Na- 
tional Sierra Club and the Greenpeace 
and the Earth First! Organizations 
found out that the gentleman from 
California (Mr. GEORGE MILLER) and 
the gentleman from Oregon (Mr. 
DEFAZIO), the most ardent environ- 
mental supporters in the U.S. Con- 
gress, aS soon as they found out that 
they were sitting down with the gen- 
tleman from Oregon (Mr. WALDEN) and 
with me and with the various chair- 
men, they said they had just joined the 
“chain saw caucus.” If the Members 
want to know what is going to beat 
this bill, it is the persuasion that some 
of these organizations like the Na- 
tional Sierra Club are having on some 
of our colleagues in both of these 
Chambers. 

It is imperative. We are very close to 
a compromise. We are very close for 
the first time in several years of being 
able to go in and manage our forests. 
What has happened is we have taken 
the management away from the green 
hats. What are the green hats? I say 
that in a complimentary fashion. 
Those are the Forest Service people. 
Take a look at the U.S. Forest Service, 
stop any ranger anywhere in the coun- 
try. Do the Members know what they 
are going to find out about their back- 
ground? They are going to find out that 
ever since they were little they 
dreamed of being a ranger in the Forest 
Service. They went to college. They 
got a degree in forest management. 
They are in that forest every day of the 
week. They do not work for money. We 
do not pay them a lot of money. They 
work because they love the forest. 
They love that job. 

Who do the Members think ought to 
be managing those forests? The Na- 
tional Sierra Club, which tries any ob- 
stacle they throw up? Do the Members 
think the United States Congress 
ought to be managing those forests? 
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The people that ought to be managing 
those forests are the experts, the U.S. 
Forest Service. 

We will continue to suffer massive 
losses as a result of fire and beetle kill 
if we do not let the Forest Service do 
what the Forest Service is best at 
doing, and that is in managing the for- 
ests. And that is what this bill does. 
But we do have a roadblock facing us 
out there. Our roadblock is the Na- 
tional Sierra Club, which has put ev- 
erything into overdrive to try to stop 
this bill. They are saying to the gen- 
eral public they are going to cut down 
old growth. They are saying they are 
going to clear-cut, as if we are going 
into the Sequoia National Park and cut 
down those great big trees. They are 
saying this is all about lumber compa- 
nies. Thank goodness, we have got 
somebody who will take that wood. 

And by the way, there is not one per- 
son in this Chamber, there is not one 
member of the National Sierra Club, 
there is not one member of Earth 
First!, there is not one member of 
Greenpeace that does not use wood 
products. They sit at wood tables, by 
the way, to write us nasty letters. 
They live in a house that has got wood 
throughout the house. 

The key here is do not let 
Greenpeace, do not let the National Si- 
erra Club, do not let Earth First! block 
what is the most significant piece of 
forest legislation we have had in 2 dec- 
ades. We have got very ardent support 
from very capable people from the en- 
vironmental side of the U.S. House, the 
gentleman from California (Mr. 
GEORGE MILLER), the gentleman from 
Oregon (Mr. DEFAZIO), two very capa- 
ble, strongly environmentally-oriented 
people. We have the gentleman from 
Virginia (Mr. GOODLATTE), the chair- 
man of our committee, and the gen- 
tleman from California (Mr. POMBO), 
both, very strongly committed to the 
environment but with the under- 
standing that we have to use common 
sense in the management of our for- 
ests. That is what this bill is about. 
That is why this bill should be ap- 
proved. That is why the gentleman 
from Texas’s (Mr. STENHOLM) motion to 
instruct and get this done now while 
we have got a deal in line, that is why 
we ought to support this. So I stand 
strongly in support of that. I commend 
Members on both sides of the aisle. 
This bill has bipartisan support. It 
ought to pass, and we need to get into 
those forests and let our green hats do 
their job. 

Mr. STENHOLM. Mr. Speaker, I yield 
3 minutes to the gentleman from Wash- 
ington (Mr. INSLEE). 
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Mr. INSLEE. Mr. Speaker, we are 
looking forward to a healthy, open con- 
ference. We hope this conference will 
set a new high standard in openness 
and bipartisanship in the House. But 
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there are a couple things I think we 
need to talk about that are challenging 
us in bringing this bill to completion, 
and that is, first, a recognition that we 
have a severe resource limitation that 
is the real limitation as to what real 
treatment we can do on our forests, 
and that no matter what we do in this 
bill, the amount that has been appro- 
priated to date still will only treat 
about maybe 2 percent of the acreage 
of the hundreds of thousands of acres 
that need treatment in our national 
forests. 

That is an important point, because 
if we only have enough to do 2 percent 
of the acreage that really could poten- 
tially use thinning or other treatment 
in our forests, we have to really 
prioritize where we are going to do this 
work. 

One of the elements we hope to talk 
about in our conference is how to 
prioritize this work where it is going to 
be most effective. That is why many of 
us have been talking about prioritizing 
our work to be in the areas where it 
will have the greatest benefit to save 
human life and human property, and 
that is in the wild-line urban interface 
and the areas closest to our towns, sub- 
urbs, and homes. 

We will be talking in the conference 
about a way to focus our energies on 
those highest priority areas, because, if 
we do not, we risk really squandering 
some of it out in sort of the Timbuktu 
areas while we are losing homes in 
fires, as we have in California most re- 
cently. So that will be an element we 
hope to discuss in the conference. 

Second, we hope to have a product 
that can be embraced by all points of 
the ideological compass. One of the 
things we hope to be able to accom- 
plish is a description of the thinning 
that will assure that we are really 
doing thinning, rather than disguised 
commercial harvest. We think we can 
accomplish that in some fashion of 
taking off-limits the old-growth timber 
that gets us into political battles, rath- 
er than really furthering the effort to 
carve out or to thin out some of the lit- 
ter brush on the forest floor. 

Frankly, one of the problems we have 
of winning public trust for this pro- 
gram is the fear that this will be used 
as a guise to cut down 5-foot-in-diame- 
ter trees in some of our old-growth for- 
ests to finance this program. We hope 
we will come out with a final con- 
ference bill that will not be using old- 
growth timber to finance this program. 

There are a lot of ways, probably 
1,000 different ways, to describe old- 
growth timber. We need to find some. 
We need to assure the American public 
we really do have a healthy forest ini- 
tiative, not a clear-cut initiative, and 
not а “‘let’s get the old growth timber 
because that is where the most com- 
mercially valuable trees аге.” That 
should be doable. I look forward to 
working on a bipartisan basis to ac- 
complish that. 
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Mr. GOODLATTE. Mr. Speaker, I 
yield myself 30 seconds just to say to 
the gentleman from Washington, I ap- 
preciate his comments; but I would 
point out that with regard to the old- 
growth forests and the 5-foot-diameter 
trees that the gentleman referred to, 
nothing in the legislation that the 
House passed, much less anything in 
the Senate bill, would override the 
Northwest Forest Plan that protects 
every old-growth tree in the entire 
Northwest. It does not override any 
forest plan anywhere in the country. 
So the gentleman should rest assured 
that this legislation is not going to af- 
fect the type of tree that he described 
to us a few minutes ago. 

Mr. Speaker, I am happy to yield 2 
minutes to the gentleman from Mary- 
land (Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Speaker, since there still is embolded 
in large cast letters above your chair 
the words “Іп God We Trust,” maybe it 
would be appropriate for me to note for 
the Sierra Club or Earth First! and 
Greenpeace that if they will go and 
read the Biblical account of creation, 
they will find that when the Lord 
placed Adam and Eve in the garden, he 
charged them to dress and keep the 
garden. The point is that even in a per- 
fect world, the Lord recognized there 
was a need for man to intervene in the 
process of nature. 

So I hope these groups will take that 
into account and note that that is ex- 
actly what this bill does, and it is all 
that this bill does, is to appropriately 
intervene in the process of nature to 
benefit the forest. 

The other body has passed a similar 
bill, of course, with a lot of extraneous 
material, most of which costs money. I 
know you are going to want to prune a 
lot of that out. I hope there is one lit- 
tle piece of that extraneous material 
that survives the pruner’s knife, and 
this is a little piece of legislation that 
has to do with animal rights. It simply 
enhances the penalties for interstate 
commerce in cockfighting and dog 
fighting. It costs zero dollars; and it 
will do a lot of good, because now these 
crimes will be prosecuted. 

So my congratulations for a really 
good bill. I hope that this little animal 
rights addition in the Senate survives 
the pruner’s knife. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, I will just say very 
briefly that this motion to instruct 
conferees offered by the gentleman 
from Texas is very welcome. It is ex- 
actly what we need. We hope the mes- 
sage is received, not only here on the 
House side, but also on the Senate side, 
that we will work together in an open 
conference, across party lines, and we 
will work together with the Senate to 
accomplish that. But it is absolutely 
essential that the Senate take the 
same step that we are taking here 
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today and do it as quickly as possible 
so we can meet the timetable put for- 
ward by the gentleman from Texas. 

Secondly, it is absolutely important 
that the message go out that this Con- 
gress on this issue has worked to- 
gether, and worked together very well. 
The place where we find the extremism 
that some have expressed concern 
about has been on the outside, the or- 
ganizations like Greenpeace and the 
Sierra Club and Earth First!, extrem- 
ists who send the mail to so many peo- 
ple. 

We have all seen it. It is designed to 
raise money for these organizations. If 
they said that the gentleman from 
California (Mr. GEORGE MILLER) was 
meeting with the gentleman from Colo- 
rado (Mr. MCINNIS), who has very dif- 
ferent points of view, to work out their 
differences, do you think that would 
generate a lot of revenue for these or- 
ganizations? I think not. 

What they do is try to portray this 
legislation and this Congress as being 
extremist. That is wrong, and that is 
where the problem lies. We need to re- 
ject that. We need to reject the false- 
hoods that are being portrayed about 
the legislation on the outside, to work 
together in the interests of the Amer- 
ican people, work together in the inter- 
ests of our national forests here on the 
inside to produce a final product that 
will really address a severe crisis that 
we have. 

It is time to stop that kind of game 
playing, and it is time to get serious 
about addressing this problem. We are 
so close to something that we have 
sought for so long that we should not 
allow that outside rhetoric, that out- 
side pressure, to deter us from what 
needs to be done. 

What needs to be done is exactly 
what the gentleman from Texas has de- 
scribed in his motion to instruct. We 
need to meet, we need to meet openly, 
we need to meet now, and we need to 
produce a product that works out the 
differences between the House and the 
Senate by next Thursday. 

Mr. Speaker, I urge my colleagues to 
endorse and support this motion to in- 
struct conferees. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I would just say I appre- 
ciate the tenor of this discussion and 
debate today, because that is exactly 
what we intended from this motion. It 
is the history of the Committee on Ag- 
riculture, working with other commit- 
tees, to let the process of the House of 
Representatives work its will and come 
together in compromise. 

Compromise has never been a four 
letter word to me or to anyone else in 
this body. It means that some have to 
give on some very strongly held beliefs. 
Sometimes it means to have to say no 
to some of the organizations who take 
a great deal of interest in this process. 
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My friend from California mentioned 
a moment ago that down in my dis- 
trict, when we clear out the under- 
brush, we take two Caterpillars and a 
string of chain between them and drag 
it across it. I want to go a little further 
with that. We do that for a different 
reason; we do that to preserve mois- 
ture. 

In fact, we have a couple of bills 
pending right now, working with my 
colleague, the gentleman from New 
Mexico (Mr. PEARCE), on salt cedar. In 
areas of arid Texas and New Mexico 
and Colorado and other areas, more 
New Mexico and Texas in this instance, 
we have a need of controlling brush to 
preserve water so that our people will 
have something to drink. 

But here a little novel idea just 
popped into my mind, because when we 
clear brush in Texas, many times the 
landowners pay for all of it themselves, 
if they can, and many of them can and 
do. They expect no one to come in and 
help them clear out the trash on their 
own land. 

In many cases though we have cost- 
share. We have programs that are set 
up that are designed to provide cost- 
sharing. We have got an excellent one 
going in Texas, in which the State of 
Texas puts up a share of money, the 
local landowner puts up a share of 
money, in some cases the local county 
puts up a share, and the property 
owner is expected to put up their share 
of the money. The Federal Government 
then puts up its share. 

This is an idea that I think we ought 
to pursue as we go into a conference on 
this, because the gentleman from Cali- 
fornia is exactly right, we are not talk- 
ing about forest lands in the area many 
a time that have been burning recently 
in California. We are talking about a 
different kind of problem that needs to 
be solved, and can be solved, if we 
would just put our shoulder to the 
wheel and solve it. 

Resource limitations are very real, 
that is true; but also doing nothing is 
not an option. Even though in my dis- 
trict we do not have any forests, I rec- 
ognize the importance of the work of 
the gentleman from Virginia (Mr. 
GOODLATTE), the gentleman from Cali- 
fornia (Mr. POMBO), the gentleman 
from Oregon (Mr. WALDEN), the gen- 
tleman from Oregon (Mr. DEFAZIO), the 
gentleman from Washington (Mr. INS- 
LEE), all of my colleagues that have 
spoken today. 

Everyone now recognizes that this 
debate has gone on longer than it 
should. We are that close. We have two 
bills. It is not impossible. In fact, it is 
more than possible that we can achieve 
what we are saying with this motion to 
instruct today. It will just take the 
sincere dedication that we know we 
have on the House Committee on Agri- 
culture, working with the Committee 
on Resources. And I know it exists with 
the Senate. We have always had, when 
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it comes to agriculture, an excellent 
working relationship to go to con- 
ference, to work it out. That is exactly 
what this motion does. I hope the 
House will accept it. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, will the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from California. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, when I was talking 
about dragging the chains across the 
desert, I did not mean that to be derog- 
atory. That is a practice that works. In 
California, we cannot criticize that, be- 
cause then we take the mesquite and 
turn it into mesquite charcoal for 
those oven-roasted, free-range chick- 
ens. 

Mr. STENHOLM. Mr. Speaker, re- 
claiming my time, I took it exactly 
like the gentleman meant it. It was a 
compliment. I appreciate the support 
in this, because in many cases some of 
the folks do not agree with us on doing 
that either. 

Mr. GOODLATTE. Mr. Speaker, will 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Virginia. 

Mr. GOODLATTE. Mr. Speaker, if 
the gentleman will provide the mes- 
quite, we will provide the chickens. 

Mr. STENHOLM. Mr. Speaker, re- 
claiming my time, one of the require- 
ments that I have had all along in this 
is do not muck around with my mes- 
quite trees, whatever you do. But now 
we are talking about a very good, con- 
structive use of mesquite trees. We 
have now got delineated, outlined 
clearly, how we can provide more of it, 
and we have a market for it, so I al- 
ready see some benefits to this bill 
that are going to accrue to the 17th 
Congressional District of Texas in the 
new market for mesquite trees. 

But here let us get back to serious- 
ness. I hope we can do what this mo- 
tion does. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
SHAW). The question is on the motion 
to instruct offered by the gentleman 
from Texas (Mr. STENHOLM). 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: 

From the Committee on Agriculture, 
for consideration of the House bill and 
the Senate amendments, and modifica- 
tions committed to conference: Messrs. 
GOODLATTE, BOEHNER, JENKINS, GUT- 
KNECHT, HAYES, STENHOLM, PETERSON 
of Minnesota and DOOLEY of California. 

From the Committee on Resources, 
for consideration of the House bill and 
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the Senate amendments, and modifica- 
tions committed to conference: Messrs. 
POMBO, MCINNIS, WALDEN of Oregon, 
RENZI, GEORGE MILLER of California 
and INSLEE. 

From the Committee on the Judici- 
ary, for consideration of sections 106 
and 107 of the House bill, and sections 
105, 106, 1115, and 1116 of the Senate 
amendment and modifications com- 
mitted to conference: Messrs. SENSEN- 
BRENNER, SMITH of Texas and Mr. CON- 
YERS. 

There was no objection. 


EEE 
GENERAL LEAVE 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on the bill, H.R. 1829. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


— u 


FEDERAL PRISON INDUSTRIES 
COMPETITION IN CONTRACTING 
ACT OF 2003 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 428 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 1829. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1829) to 
amend title 18, United States Code, to 
require Federal Prison Industries to 
compete for its contracts minimizing 
its unfair competition with private sec- 
tor firms and their non-inmate workers 
and empowering Federal agencies to 
get the best value for taxpayers’ dol- 
lars, to provide a 5-year period during 
which Federal Prison Industries ad- 
justs to obtaining inmate work oppor- 
tunities through other than its manda- 
tory source status, to enhance inmate 
access to remedial and vocational op- 
portunities and other rehabilitative op- 
portunities to better prepare inmates 
for a successful return to society, to 
authorize alternative inmate work op- 
portunities in support of non-profit or- 
ganizations, and for other purposes, 
with Mr. SHAW in the Chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Virginia (Mr. 
SCOTT) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 


November 6, 2003 


Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, Federal Prison Indus- 
tries, or FPI for short, was first au- 
thorized in the 1930s to require Federal 
agencies to buy goods made by inmates 
in Federal prisons. The purpose of FPI 
was to ensure work and training for 
prison inmates by guaranteeing a mar- 
ket for prison-made goods. Although 
Federal Prison Industries may have 
started with good intentions, it has 
been surrounded by controversy since 
its inception. 

FPI enjoys a mandatory market for 
its goods, a government facility to 
produce them in, and pays its workers 
less than the minimum wage to manu- 
facture them. A guaranteed market for 
its products and reduced costs for labor 
and capital clearly amounts to an un- 
fair advantage when put in direct com- 
petition with private industries. As 
Members of Congress, I believe it is our 
duty to protect the pocketbooks of tax- 
payers by ensuring that the Federal 
Government is not misusing taxpayer 
dollars. I believe it is also our duty to 
protect American business and workers 
from unfair competition by the Federal 
Government. 

FPI is a large, government-owned 
corporation. It currently operates 111 
factories at 71 of its correctional insti- 
tutions where it produces goods in over 
150 product lines under the trade name 
UNICOR. It offers approximately 150 
broad classes of products and services 
through eight business groups. And 
there is no question FPI hurts private 
industry. For example, in fiscal year 
2002, the FPI sold over $210 million in 
office furniture, representing a 17.2 
share of the office furniture market na- 
tionwide. 

Since I was first elected to Congress, 
I have been working to correct the sit- 
uation with FPI and level the playing 
field for private industry. I became in- 
terested in this issue out of concern for 
small businesses in my district in Wis- 
consin. Two businesses in my district 
were shut down as a direct result of 
competition from ЕРІ. Other busi- 
nesses sought my help when FPI 
threatened to come in and begin manu- 
facturing small engines. Over the 
years, I have received dozens of letters 
complaining about FPI and asking 
Congress to eliminate mandatory 
source in favor of a more competitive 
market for Federal agency business. 
Because of these concerns, it is not sur- 
prising that industry and labor have 
joined Members of this body in seeking 
reform of Federal Prison Industries. 

Mr. Chairman, H.R. 1829, the Federal 
Prison Industries Competition and 
Contracting Act of 2008, is a bipartisan 
solution to reform prison industries. 
This legislation would alter the way 
FPI does business by requiring that 
FPI compete for its business opportuni- 
ties. Currently, all Federal agencies 
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must purchase products offered by FPI, 
which is commonly referred to as FPI’s 
“mandatory source” status. ЕРІ, rath- 
er than the buying industry, currently 
determines if FPI’s offered product and 
delivery schedule meet the needs of the 
buying agencies. 

Now, just stop and think about that. 
There we have the manufacturer rather 
than the customer deciding whether or 
not the product and the delivery sched- 
ule meet the needs of the agency that 
is supposed to buy the product. That 
does not happen anyplace else in our 
economy. FPI, rather than the buying 
agency, determines the reasonableness 
of FPI’s offered price. 

Now, think about that again. There 
we have the seller saying this is the 
price you have to pay and the buyer 
has no choice but to pay that price. 
This is not the way the Federal Gov- 
ernment should do business. And, it in- 
creases our Federal budget deficit. 

This bill would gradually phase out 
the exclusive right of FPI to sell goods 
to Federal agencies by October 1, 2008. 
The bill also changes the manner in 
which FPI sells its products and serv- 
ices through the various Federal de- 
partments and agencies. During the 
phaseout period, FPI would be required 
to provide the agency with the product 
that meets its needs at a “fair and rea- 
sonable ргісе” and in a timely manner. 

H.R. 1829 would establish new com- 
petitive procedures for government 
procurement of products and services 
that are offered for sale by FPI. It 
would require that FPI sales to Federal 
agency customers be made through 
contracts won on a competitive basis 
for both products and services. Like 
other suppliers to the Federal Govern- 
ment, FPI would be required to fulfill 
its contractual obligations in a timely 
manner. 

In order to ensure that inmates are 
not idle, there are provisions in the bill 
that provide funds for inmate rehabili- 
tation and training. To address any 
concerns regarding prison safety and 
the safety of correctional officers, 
there are provisions in this legislation 
which allow the Attorney General to 
authorize mandatory source contracts 
for prisons where a safety risk exists. 

These common sense approaches to 
reforming prison industries will allow 
FPI to continue operations, but will 
not allow it to continue to overcharge 
Federal agencies and American tax- 
payers, and it will not allow it to con- 
tinue to have an unfair advantage over 
small business with a guaranteed con- 
tract, an unfair advantage that throws 
law-abiding, tax-paying citizens out of 
work. FPI will be able to compete with 
the private sector because it will still 
be able to pay subminimum wages and 
will not be required to provide health 
insurance or retirement benefits for its 
workers. 

It is time to create a more balanced 
playing field for business and industry 
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when it comes to government procure- 
ment and, at the same time, give our 
Federal agencies the ability to use tax- 
payer dollars in the most efficient 
manner possible. 

The barriers to entry that mandatory 
source creates prevent the establish- 
ment of new businesses and new jobs. 
Reforming this program and elimi- 
nating mandatory source will help cre- 
ate jobs for law-abiding, tax-paying 
citizens. 

Mr. Chairman, I urge my colleagues 
to join me in supporting this legisla- 
tion. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the Federal Prison In- 
dustries program, or FPI, has been 
around since the 1930s. Under the law, 
Federal agencies are required to buy 
needed products from FPI if FPI can 
meet their order. The purpose of the 
program is to teach prisoners real work 
skills so that when they are released 
from prison, as they ultimately will be, 
they will be able to find and hold a job, 
they will be able to support themselves 
and their families, and they will be less 
likely to commit additional crimes. 

It is clear that the program works to 
do just that. Follow-up studies cov- 
ering ав much as 16 years of data have 
shown that inmates who participate in 
prison industries are 14 percent more 
likely to be employed and 24 percent 
less likely to commit crimes than oth- 
ers who did not participate in the pro- 
gram. While this certainly benefits of- 
fenders and their families, there is a 
more important public policy perspec- 
tive, and that is that the real benefit 
for all of us is that as a result of the 
program, they will be less likely to 
commit crimes. We are prepared to 
spend billions of dollars in prison con- 
struction and prisoner upkeep in our 
efforts to reduce crime. This is a pro- 
gram that reduces crime while it pays 
for itself. 

Now, H.R. 1829 will result in fewer in- 
mate jobs with increased taxpayer 
costs and an increase in crime. The 
CBO estimates that it will cost over a 
half a billion dollars with at least $177 
million of that in additional security 
costs to guard the inmates who are 
made idle by this bill. The other part of 
the half billion dollars is attributable 
to the cost of vocational education and 
other alternatives to replace FPI when 
those jobs are lost. However, nothing 
guarantees that the half billion dollars 
will actually be funded, other than the 
phantom promise of an authorization 
in the bill. 

In addition to the half billion dollars 
of taxpayer funds for a program that 
now costs taxpayers nothing, there are 
other big losers in the bill. About 75 
percent of the roughly $600 million that 
FPI takes in goes back into the pur- 
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chase of raw materials, equipment, and 
services from the private sector busi- 
nesses in order to purchase supplies for 
FPI products. There are thousands of 
these businesses and they hire thou- 
sands of workers. Over 60 percent of 
them are small, minority- and women- 
owned, disadvantaged businesses. For 
many of them, ЕРІ is their only client. 
So a high number of these private sec- 
tor jobs held by law-abiding citizens 
will be gone immediately with the 
elimination of mandatory source of 
FPI, since there will be no reliable FPI 
revenues or orders. 

And when these jobs are lost, they 
will not be made up by the business 
leaving FPI and going into other pri- 
vate businesses. The whole of the FPI 
revenues constitute less than one-quar- 
ter of 1 percent of Federal agency pur- 
chasing, about the same as it was in 
1935. With the entire private sector 
market and 99.75 percent of the Federal 
market, spreading the remaining one- 
quarter of 1 percent of the Federal 
market over all of the private sector 
businesses is not likely to create any 
jobs. It will simply be absorbed in the 
existing workforce with little effect on 
work levels. Less than 25 percent of 
Federal agency purchases go to small 
businesses, so the bulk of the business 
taken away from FPI will go to big 
business, be absorbed, and not create 
any businesses to offset those that are 
lost. 

Now, critics say that FPI has re- 
sulted in substantial job losses for law- 
abiding citizens. The furniture and ap- 
parel industries are two of the indus- 
tries most often cited. But when asked, 
representatives of these industries con- 
ceded that FPI sales represent an insig- 
nificant or negligible portion of their 
industries, and if such industries are 
having problems, it is not due to the 
impact of FPI. I have been told that 
600,000 jobs were lost over the last 10 
years in the textile industry. There are 
roughly 7,000 prisoners working in tex- 
tiles in FPI, and certainly we cannot 
blame a few thousand prisoners for the 
loss of 600,000 jobs. 

All able-bodied inmates in the Fed- 
eral system are required by law to 
work. Few offenders enter prison with 
marketable work skills. The vast ma- 
jority do not have credible work habits 
such as showing up for a job and work- 
ing cooperatively апа productively 
with others. Such habits are required 
to maintain an FPI job. These are the 
same requirements and same habits re- 
quired to be productive in desirable 
workers anywhere, and that is why in- 
mates with FPI experience have been 
found to be significantly more employ- 
able than those who do not. 

With the elimination of parole, with 
the elimination of good conduct cred- 
its, Pell grants, and the elimination of 
other incentives, the Federal Prison 
System has little to offer to a prisoner 
for self-development. One shining ex- 
ception is FPI. Non-FPI inmate jobs 
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pay about 12 cents an hour to about 30 
cents an hour, while FPI jobs pay up to 
$1.25 an hour and are not paid for with 
any taxpayer money. To hold down an 
FPI job, an inmate must have com- 
pleted high school or be making steady 
progress toward obtaining a GED, and 
maintain a record of good behavior. 
This is true not only for those already 
in an FPI job, but also for those on the 
waiting list, as well as those who are 
trying to establish eligibility to be 
placed on the waiting list. 

Some have suggested that vocational 
education is a good substitute for FPI 
work experience. While the vocational 
experience is important and ought to 
be available to all inmates who can 
benefit, not all inmates can benefit, 
and the timing is important for those 
who can. The average sentence for pris- 
oners in the Federal system is 8 years. 
The average length of a vocational edu- 
cation program is about 2 years or less 
and is generally thought to be better 
delivered towards the end of the sen- 
tence, right before release. In any case, 
the question becomes what to do with 
the other 6 years of the sentence prior 
to or after completion of vocational 
education. And the next question, of 
course, is who is going to pay for the 
vocational education. The FPI program 
pays for itself. 

I am the first to concede that there 
are problems with FPI which should be 
fixed. When a small business making a 
single product already has a govern- 
ment contract and depends on the con- 
tinuation of that contract for its via- 
bility, the FPI should not be able to 
take that business away through the 
use of mandatory source. 
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But this bill should be fixing the 
problem, not gutting it by taking away 
all of FPI’s primary business sources 
all at once. While the bill suggests that 
lack of competition is the problem, it 
takes away FPI’s ability to provide 
services, even though services have to 
be provided on a competitive basis. 
There is no mandatory source provi- 
sion for services; there is just for prod- 
ucts. The bill prohibits FPI from pro- 
viding services to businesses even when 
there is no business or labor in the 
United States interested in providing 
the service. 

We are already seeing the effects of 
the Department of Defense restrictions 
on FPI procurement that we passed 
last Congress. Information from the 
program indicates that it has already 
had to close 13 factories and eliminate 
over 1,700 inmate jobs. They expect to 
eliminate 500 additional jobs before the 
end of the year. 

Now, we should fix the problems, but 
we should do so in a way that assures 
the viability of a vital crime-reducing 
program. The GAO has been asked to 
study the impact of inmate employ- 
ment, prison security, private and pub- 


CONGRESSIONAL RECORD—HOUSE 


lic employment, and public safety. The 
information will be available in April. 
With these issues at stake, we should 
not demolish a program with a record 
of contributing significantly to prison 
security, inmate and private job gen- 
eration and public safety without first 
assessing the study information. 

Congress has the oversight responsi- 
bility for the safe and efficient oper- 
ation of our prisons and for the protec- 
tion of the public from crime. Real 
work opportunities in prison have been 
shown not only to provide for safer, 
more manageable prisons, but also for 
substantially less recidivism upon re- 
lease among those inmates who partici- 
pate in FPI. 

It costs the taxpayers nothing. If we 
are going to eliminate the program, we 
should put viable options in its place 
and wait for the results of the pending 
GAO study to determine what those op- 
tions are. This program was created in 
the midst of the Great Depression when 
jobs were at their lowest point. We 
should not toss it aside just because it 
has a few problems. We should fix the 
problems. 

Now, we can do better than this bill, 
Mr. Chairman, and we certainly should. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Michigan (Mr. EHLERS.) 

Mr. EHLERS. Mr. Chairman, I rise in 
strong support of H.R. 1829, legislation 
that has been a very long time in com- 
ing. I want to thank the gentleman 
from Wisconsin (Mr. SENSENBRENNER), 
the chairman, and the gentleman from 
Michigan (Mr. CONYERS), the ranking 
member of the Committee on the Judi- 
ciary, for moving this bill forward; and 
I particularly want to thank the gen- 
tleman from Michigan (Mr. HOEKSTRA), 
my colleague and friend, for his stead- 
fast work on this issue. 

This bill will provide much-needed 
relief for manufacturers in my district 
and across the country that have faced 
the anticompetitive and unfair prac- 
tices of Federal Prison Industries for 
too long. By eliminating FPI’s current 
status as a mandatory source to var- 
ious Federal agencies and requiring 
FPI to compete for its contracts, H.R. 
1829 will ensure that all private sector 
businesses can bid on Federal contract 
opportunities that are funded with 
their tax dollars, not just those compa- 
nies who first enter into contractual 
relationships with FPI. 

For those who argue that this legis- 
lation is inappropriate or that Con- 
gress should delay action and rely on 
administrative reforms, let me describe 
one recent incident involving FPI and 
a business in my district that illus- 
trates why we must pass this legisla- 
tion. 

The fundamental flaws in this man- 
datory source rule were clearly evident 
during a procurement for office fur- 
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nishings associated with the renova- 
tion of the new headquarters of the 
Federal Aviation Administration. 
Through the GSA, the FAA conducted 
a fair and open competitive bidding 
process to identify the supplier whose 
entire proposal represented the best 
value for the FAA. The GSA then se- 
lected the winning private sector con- 
tractor based on the FAA’s specific 
needs relating to both types of prod- 
ucts and installation schedules. 

As required by FPI procedures, the 
complete proposal for the winning con- 
tractor was then sent to FPI for re- 
view. FPI took the contract by simply 
matching the price of the winning bid 
to the penny. The FAA and GSA were 
left with little recourse and, for all 
practical matters, had to accept FPI’s 
decision, despite the fact that they 
thought the private sector bid would 
better fit the FAA’s needs and would be 
a better value than FPI-supplied fur- 
niture. Furthermore, FPI planned to 
subcontract much of the work to fur- 
niture companies whose products did 
not match the design and quality of 
the winning bid. 

This contravention of the fair and 
open competitive bidding process was 
eventually resolved through vigorous 
congressional intervention, апа the 
private sector contractor was awarded 
the FAA contract. But this situation 
serves aS an example of how FPI’s un- 
just procedures completely undermine 
fair and competitive bidding and elimi- 
nate a purchasing agency’s preroga- 
tive. 

The reforms in H.R. 1829 are abso- 
lutely vital for ending this type of 
abuse and restoring integrity to the 
bidding system. 

I understand and fully support the 
need to provide prisoners with mean- 
ingful work that can help the rehabili- 
tation process. But it should not be 
done in a procedurally flawed manner, 
and FPI should not unfairly compete 
with private sector bidders. 

It is important to note that FPI is only one 
of several programs within the Bureau of Pris- 
ons that provides meaningful work and skill- 
developing opportunities to prisoners. The dif- 
ference is that ЕРІ does so at the expense of 
the jobs of hard-working, law-abiding citizens. 
Finally, | am pleased to note that this bill con- 
tains several provisions to help inmates transi- 
tion back into society, including enhanced ac- 
cess to vocational training and employment 
assistance programs. 

The FPI program is unfair, wasteful and 
desperately needs reforming. | urge my col- 
leagues to vote in favor of this critical legisla- 
tion. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from Texas (Ms. JACKSON-LEE), 
a member of the Committee on the Ju- 
diciary. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, as we look at this bill, it 
certainly appears to respond to an 
issue that I have great concern with 
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and that is, of course, the idea of the 
promotion and elevation of small busi- 
nesses. I think my record is fairly clear 
in this House, Mr. Chairman, that I 
support that. But I am concerned as 
well about the substance and purpose 
of the Federal Prison Bureau Indus- 
tries. 

Just a couple of months ago I took 
the opportunity, Mr. Chairman, to visit 
one of our Federal detention centers, 
prison centers, maximum, minimum, 
and medium security, walked through 
the hallways and looked at their facili- 
ties. There was not a prisoner there 
that did not talk to me about the value 
of prison industries, the ability to do 
something with your hands, your mind. 

I looked at the less-than-sufficient 
computer stations, if you will, and, of 
course, somebody will say this is not a 
vacation home, and I realize that. But 
we realize that prisoners are family 
members. They are Americans. And 
they will be let out. 

There is a distinction, of course, be- 
tween those who perpetrated heinous 
and horrific crimes. We know that 
there are some serving lifetime sen- 
tences. But it is documented, Mr. 
Chairman, that the prison industry is a 
valuable component to rehabilitation 
but also a valuable component to pro- 
viding services in the community. 

We also know that the Federal Pris- 
on Bureau contract out responsibilities 
to local businesses. So it is a partner- 
ship. And what I am concerned about is 
that this particular legislation will 
find a way to undermine that relation- 
ship and that infrastructure and fur- 
ther deny those who seek to rehabili- 
tate the opportunity to rehabilitate. 

Let me say this, that I appreciate, 
however, the consensus effort that has 
been made by the gentleman from Wis- 
consin (Mr. SENSENBRENNER), chairman 
of the committee, and the ranking 
member, the gentleman from Michigan 
(Mr. CONYERS), and the chairman of the 
subcommittee and the ranking member 
of the subcommittee. There has been 
good work on this bill. 

I am grateful to note that there is a 
provision that asks for a study regard- 
ing this issue of good time for non- 
violent prisoners. Individuals whose 
hands I shook when I went in, parents 
who asked me about their young people 
who were in simply for drug possession 
long years because they were simply 
standing on a street corner, not using, 
but possessing. And so there are some 
elements that I think we can work on. 

But let me remind my colleagues 
that it is clearly a challenge to balance 
the necessity of over half a million in- 
mates. Rehabilitation, education, are 
key components of them being able to 
integrate into society. You have never 
seen anything worse than to go into 
those systems, as I did, and walk the 
hallways and walk the courtyards and 
see large segments of men, mostly 
standing idly by doing nothing, and 
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having them beg you, can we find 
something to do. They took away the 
exercising equipment in some in- 
stances, televisions are coveted. So 
give them something to do. 

And Federal Prison Industries is a 
very successful entity. It provides job 
training opportunities, and it is valu- 
able. 

Mr. Chairman, let me just say this: I 
wish we could compromise more. I hope 
we can work through this legislation to 
balance the needs of all who are in need 
of training and opportunities. 

Mr. Speaker, | rise in opposition to this bill, 
H.R. 1829, the “Federal Prison Industries 
Competition in Contracting Act of 2003.” In a 
markup of the full Committee on the Judiciary 
in July of this year, my colleagues on that 
Committee voted to accept two of my amend- 
ments that speak to the issues of the bill’s 
elimination of the “mandatory source pref- 
erence” and inmate “good time” for the nature 
of offense and good behavior, and those 
amendments have been incorporated into 
Sections 15 and 16 of the current bill text re- 
spectively. Prison reform is an important mat- 
ter that deserves serious attention by the 
House before it considers passing this impor- 
tant legislation. 

Over 2 million offenders are incarcerated in 
the Nation’s prisons and jails. At midyear 
2002, 665,475 inmates were held in the Na- 
tion’s local jails, up from 631,240 at midyear 
2001. Projections indicate that the inmate pop- 
ulation will unfortunately continue to rise over 
the years to come. 

The Bureau of Prisons of the U.S. Depart- 
ment of Justice administers the Federal prison 
system. Clearly, the Bureau is expanding the 
capacity of the Federal system in anticipation 
of accommodating an inmate population ex- 
ceeding 178,000 by the year 2006. Clearly, 
the overcrowding of prisons is a serious mat- 
ter. 

To illustrate the impact that this bill will po- 
tentially have on Texas, the Federal prison 
population for the years 2000, 2001, and 2002 
reached 39,679, 36,138, and 36,635 persons 
respectively; the State prison population for 
the same years reached 20,200, 20,898, and 
23,561 persons. These numbers have grown 
since 2002, so the impact is indeed significant 
and the State of Texas is an important stake- 
holder. 

In 1934, Congress established Federal Pris- 
on Industries (FPI). ЕРІ is a government cor- 
poration that employs offenders incarcerated 
in Federal prisons. FPI provides job-training 
opportunities to Federal inmates in the form of 
goods production and services for Federal 
agencies. Currently, the State of Texas alone 
employs 7,700 inmates in prison industries. 
Nationally, 25 percent of those held in Federal 
prisons are employed by FPI. Items produced 
by inmates include furniture, metal products, 
textile items, optical and plastic hardware, and 
electronic cable assemblies. Inmates are also 
able to use automated systems to prepare 
data and information aids. 

By statute, ЕРІ products and services must 
be purchased by Federal agencies (a require- 
ment referred to as a “mandatory source” or 
“sole source”) and not available for sale in 
interstate commerce or to non-Federal entities. 
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Federal agencies can obtain products from the 
private sector through a waiver issued by ЕРІ 
if the corporation is unable to make the need- 
ed product or provide the required service. 

FPI is a self-supporting government oper- 
ation. Revenue generated by the corporation 
is used to purchase equipment and raw mate- 
rials, pay wages to inmates and staff, and ex- 
pand facilities. Last year, ЕРІ generated over 
$566 million in revenue, $418 million of which 
went to purchasing goods and services from 
the private sector, 74 percent of which went to 
small and minority owned businesses in local 
communities across this country. 

The Bureau of Prisons clearly appreciates 
the advantage the program can have on in- 
mates and society at large. First, there is 
some security benefit to ЕР! system because 
inmates are productively occupied. Second, 
FPI programs are said to provide inmates with 
training and experience that develop job skills 
and a strong work ethic. This is certainly im- 
portant. 

On the other hand, there are some groups 
that represent working Americans that suggest 
that job opportunities, particularly jobs needed 
by low-income families, are lost because ЕР! 
receives Federal contracts. Although current 
law prohibits FPI from dominating the Federal 
market, and there are currently congressional 
mandates placed on FPI to “avoid capturing 
more than a reasonable share of the market” 
among Federal agencies, departments, and in- 
stitutions for any specific product, determining 
the appropriate share of the Federal market 
remains contentious. Nevertheless, we must 
endeavor to take into account the concerns by 
working Americans across the Nation so that 
we can pass a bill that simultaneously protects 
jobs and keeps inmates productive. 

The bill before us today provides for a five- 
year phase-out of mandatory source pref- 
erence by granting to FPI’s Federal agency 
customers authority to first solicit on a non- 
competitive basis. However, at the end of the 
phase-out period there is no existing substitute 
for the services and program. Looking to the 
States, there simply is not enough program 
participation to accommodate the 25 percent 
that is currently accommodated under ЕРІ. 

OPPOSING VIEWS TO FPI AND RESPONSES 

Some who support H.R. 1829 would argue 
that eliminating the FPI mandatory source 
preference will help small business. However, 
H.r. 1829 will have an adverse impact on the 
many small businesses that provide raw mate- 
rials, equipment, and other services to ЕР! 
factories. Must of the adverse impact of H.R. 
1829 will fall on private sector small busi- 
nesses. ЕРІ would not exist, and certainly 
could not offer quality products and services, 
without the direct support of private sector 
companies that provide raw materials, equip- 
ment, and services that FPI needs to produce 
its products. Each of these private sector com- 
panies responded to solicitations issued by 
FPI and were awarded the contracts through 
competitive procedures. 

During FY 2002, FPI spent 74 percent of its 
$680 million in sales revenues (that is, $503 
million) on purchases of raw materials, equip- 
ment, and services from private sector compa- 
nies. Some 62 percent of these purchases 
(that is, $311 million) were from small busi- 
nesses, including businesses owned by 
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women, minorities, and those who аге dis- 
advantaged. FPI has consistently received the 
U.S. Attorney General’s Small Business Award 
for its concerted efforts to contract with the 
small business community, far exceeding the 
23 percent government-wide requirement for 
contracts with small business. From 1997- 
2001, ЕРІ has awarded $851 million іп con- 
tracts to small business, which is a yearly av- 
erage of 57 percent. 

Those who support this bill from the office 
furniture and apparel industries argue that ЕР! 
controls too much of the Federal procurement 
market and is taking away significant levels of 
Federal government business from those two 
industries. However, FPI is neither a procure- 
ment giant nor is it taking away significant lev- 
els of Federal business from the office fur- 
niture and apparel industries. FPI’s total sales 
revenues ($680 million in FY 2002) represent 
only a very small percentage of the total Fed- 
eral procurement dollars. ЕРІ revenues гер- 
resent one quarter of 1 percent of total Fed- 
eral agency procurement dollars and only 4.5 
percent of the overall Federal market in the 
250 products it produces within the Federal 
supply—a very small fraction. The office fur- 
niture and apparel industries are the two in- 
dustries in which FPI produces the highest 
volume of work. In the Dissenting Views sec- 
tion contained іп H. Rept. 108-286, the House 
Judiciary Committee report concerning this bill 
(H. Rept. 108-286), we see that “when asked, 
representatives of these industries conceded 
that FPI sales represent an ‘insignificant’ and 
‘negligible’ portion of their industries, respec- 
tively.” 

Supporters of H.R. 1829 from private sector 
labor unions argue that the elimination of the 
FPI mandatory source preference authority will 
help labor union workers get back jobs that 
have been lost over the past decade. How- 
ever, H.R. 1829 will adversely affect both Fed- 
eral and private sector labor union workers, 
and it will not get back the jobs that have 
been lost. H.R. 1829’s elimination of the FPI 
mandatory source preference will adversely af- 
fect the 33,000 Federal corrections officers 
and other Federal employees who work at the 
101 prison facilities in the Federal Bureau of 
Prisons system. These 33,000 Federal em- 
ployees, who are represented by the American 
Federation of Government Employees, AFL- 
CIO, know that eliminating the ЕРІ mandatory 
source preference authority will undermine the 
ЕРІ prison inmate work programs—and there- 
by create substantial problems for the safe 
and secure operation of Federal prisons. This 
bill's elimination of the FPI mandatory source 
preference also will adversely affect the ap- 
proximately 5,000 U.S. workers—many of 
whom are represented by labor unions—who 
are employed by those private sector compa- 
nies that provide FPI with raw materials, 
equipment, and other services. It is indis- 
putable that certain U.S. industries have lost a 
great many jobs over the past decade. But 
these industries have lost jobs not because of 
FPI. For example, 600,000 textile jobs have 
been lost over the past 10 years. There are 
only about 7,000 prison inmates working in 
FPI textile factories. Clearly, the blame for the 
loss of 600,000 jobs cannot be placed on a 
few thousand Federal prison inmates. The 
same is true in the office furniture business. 
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The real blame should be placed on the ad- 
verse impacts of globalization and unfair trade, 
not on FPI. 

While there are other initiatives which may 
accomplish the goal of eliminating the manda- 
tory source preference more quickly, | believe 
we can work together to reach a compromise 
that is both timely and also enhances opportu- 
nities for U.S. workers. We may not all agree 
on the specific phase-in period but let us try 
to find a workable solution on this critical 
issue. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from Virginia (Mr. WOLF.) 

Mr. WOLF. Mr. Chairman, I rise in 
opposition to the bill. Before I make 
some comments, let me say I have 
great respect for the gentleman from 
Michigan (Mr. HOEKSTRA). He is a good 
person. So we just have differences. I 
think this is not the way to go. 

Secondly, I think the administration 
and the Justice Department, their fail- 
ure to take a position on this bill is 
morally reprehensible. When they have 
a fiduciary relationship in running 
these prisons and not to say anything, 
what can I say. 

Winston Churchill said one of the 
best tests of whether we are truly a 
civilized people is the temper, the 
mood of the public in regard to the 
treatment of crime and criminals. 

As somebody who is proud to be a 
conservative, and a compassionate con- 
servative, and somebody who has 
worked in prisons—before I got elected 
I was involved in a program at Lorton 
Prison called Man to Man where we 
would go down and counsel people— 
knowing what this bill could do, I 
think this bill should be defeated. 

You cannot put a man in prison for 
years and expect him to be rehabili- 
tated without work. The Bible says, 
“Remember the prisoner as though in 
prison with them.”’ 

This bill would make it difficult to 
operate a prison. Inmates without 
work who are idle are prisoners that 
are going to later come back and com- 
mit a crime. This bill also has major 
budget impacts. To those on my side of 
the aisle who talk about balancing the 
budget, the cost of this bill over 5 years 
will be $500 million. 

Rehabilitation. Inmates who partici- 
pate in prison work are less likely to 
repeat and less prone to violence. 

Also, at election time everyone 
wants to be with the Fraternal Order of 
Police. It is sort of amusing. My dad 
was a policeman in the city of Phila- 
delphia, very active in the Fraternal 
Order of Police. Politicians always like 
to get the FOP’s endorsement. The 
FOP says, “Тһе ЕРІ is the most impor- 
tant correctional rehabilitation pro- 
gram of the Bureau of Prisons. Not 
only does it provide Federal inmates 
with marketable skills,” then it goes 
on to say it opposes this bill. 

Lastly, Chuck Colson who runs Pris- 
on Fellowship, who I admire, who 
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frankly has forgotten more about pris- 
ons than anybody in this institution on 
either side knows, sent a letter about 
this bill where he said the following: 
“We regret that we must oppose your 
prison work legislation. We applaud 
you for working to reform Federal 
Prison Industries, and your bill makes 
many good and important reforms. In 
fact, we did not oppose bringing your 
bill to the floor because we think this 
important issue needs to be debated. 
However,” and they underline, ‘‘your 
bill does not set up an alternative sys- 
tem.” 

That is the key. There is no alter- 
native system ‘‘for replacing the jobs 
that will be lost when your reforms are 
implemented. That would be tragic, 
and it is for this reason that we must 
oppose your bill.” 

He goes on to say, ‘‘Prison work pro- 
grams are an essential part of changing 
prisoners’ lives.” We cannot put a man 
or woman in prison for all of these 
years and then expect them to come 
out with a changed life. They end by 
saying, ‘‘We advocate work programs 
because they are beneficial to society.” 
How we treat them in prison will deter- 
mine what type of neighbors they will 
be. 

Mr. Chairman, I will submit these 
letters for inclusion in the RECORD. 

If this bill is not amended, I believe, 
and I may be wrong, that this bill, as 
surely as the night follows the day, 
will make it very difficult to operate 
prisons and will result in men not hav- 
ing the rehabilitation and the dignity, 
which I predict will lead to more crime 
in these United States. 

This bill raises the issue of job loss, 
but the enemy is China, and yet this 
bill does not deal with China. The 
enemy here is China. The jobs are leav- 
ing and going to China. The furniture 
business took a gun and fired it at the 
FPI when China is really to blame. 

The letters previously referred to fol- 
low: 

GRAND LODGE, 
FRATERNAL ORDER OF POLICE, 
Washington, DC, November 4, 2003. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: In light of this week’s 
scheduled vote on H.R. 1829, the ‘‘Federal 
Prison Industries Competition іп Соп- 
tracting Act,” I am writing on behalf of the 
membership of the Fraternal Order of Police 
to advise you of our position regarding ef- 
forts to reform this vital Federal program. 
While the F.O.P. has in the past supported 
legislation providing for appropriate reform 
of the statutes and authorities governing 
Federal Prison Industries (FPI), we cannot 
support H.R. 1829 in its current form. 

The Е.О.Р. believes that ЕРІ is the most 
important correctional rehabilitation pro- 
gram of the Bureau of Prisons (BOP). Not 
only does it provide Federal inmates with 
marketable job skills, it also assists with the 
efficient operation of correctional facilities. 
But most importantly, FPI promotes a safer 
environment for the thousands of correc- 
tional officers who work in BOP facilities. 
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Thus, for our organization, any reform pro- 
posal must first be viewed from the perspec- 
tive of its potential impact on both the safe- 
ty of Federal correctional officers, and the 
safety of the public from recidivist offenders. 

In addition, any reform proposal approved 
by Congress should provide for the complete 
reform of the FPI program—addressing the 
current law’s ‘‘mandatory source” provisions 
and increasing opportunities for inmates to 
gain meaningful employment through the 
prison industries—while guarding against 
changes which would negatively impact the 
program’s value. For example, in the 107th 
Congress legislation was enacted which 
placed certain restrictions on the Defense 
Department’s procurement from Federal 
Prison Industries. According to the views of 
some members of the House Judiciary Com- 
mittee contained in the report on H.R. 1829, 
“ information obtained from the program in- 
dicates that it has had to close 13 factories 
and eliminate over 1,700 inmate jobs and ex- 
pects to eliminate 500 additional inmate jobs 
before the end of this year,” аз a result of 
this particular reform effort. Clearly, this 
raises important concerns about the safety 
of correctional officers and staff in the facili- 
ties which have experienced these losses. 

Finally, in order to ensure the continued 
success of Federal Prison Industries fol- 
lowing any major changes to the current 
program, any reform measure should also 
contain a provision that provides for the on- 
going review of the health of the program. 
Such a provision should authorize the re- 
vival of current law if, after a given number 
of years following enactment, less than 
twenty-five percent of eligible inmates are 
employed by Federal Prison Industries. 

On behalf of the more than 310,000 members 
of the Fraternal Order of Police, thank you 
in advance for your attention to our con- 
cerns on this important issue. Please do not 
hesitate to contact me, or Executive Direc- 
tor Jim Pasco, through our Washington of- 
fice if we can provide you with any addi- 
tional information. 

Sincerely, 
CHUCK CANTERBURY, 
National President. 
PRISON FELLOWSHIP MINISTRIES, 
Reston, VA, November 3, 2003. 
Congressman PETER HOEKSTRA 

DEAR CONGRESSMAN HOEKSTRA: We regret 
that we must oppose your prison work legis- 
lation. We applaud you for working to re- 
form Federal Prison Industries, and your bill 
makes many good and important reforms. In 
fact, we did not oppose bringing your bill to 
the floor because we think this important 
issue needs to be debated. However, your bill 
does not set up an alternative system for re- 
placing the jobs that will be lost when your 
reforms are implemented. That would be 
tragic, and it is for this reason that we must 
oppose your bill. 

Prison work programs are an essential part 
of changing prisoners’ lives so that they 
leave prison better than they enter. Mean- 
ingful jobs teach inmates productive skills 
that will help them make the transition to 
leading productive lives in the free world, 
and the wages they receive allow them to 
pay restitution to the victims they have 
harmed, support their families, pay some of 
the costs of their incarceration and save a 
small amount toward their ‘‘gate money”. 

We advocate work programs because they 
are a benefit to society. Over 95 percent of 
the inmates who are currently incarcerated 
will be released back to our communities. Do 
we want them unskilled and angry after 
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years of forced idleness? Or do we want them 
capable of contributing to society with skills 
they have learned during their confinement. 
How we treat them in prison will determine 
what type neighbors they will be. 

Idleness is destructive, and any reform of 
the current system must also expand the 
work opportunities for inmates. We suggest 
that you amend your bill to adopt the 
thoughtful reforms proposed by the Progres- 
sive Policy Institute. If adopted those re- 
forms would result in many more inmates 
working at productive jobs without unfairly 
competing with private industry. Without 
such amendments we must oppose your bill. 

We appreciate the cooperation we have re- 
ceived from you personally as well as from 
your staff as we have sought middle ground 
on this very important issue. 

Sincerely, 
CHARLES W. COLSON, 
Chairman of the 
Board, Prison Fel- 
lowship. 
PAT NOLAN, 
President, Justice Fel- 
lowship. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 30 seconds. 

Mr. Chairman, yes, the enemy is 
China but we have no moral high 
ground to complain about China flood- 
ing the American market with goods 
made from slave labor in China if we do 
not reform Prison Industries because 
they are doing the same thing here. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, it is 
quite unfortunate that we have a bill 
before us that pits the small business 
community or the business community 
against work opportunities in our pris- 
ons. It just should not have reached the 
floor this way. 

It is absolutely obvious that pris- 
oners need to have opportunities for 
work and rehabilitation while they are 
in prison. And every Member of the 
Congress of the United States has stat- 
ed or demonstrated one way or the 
other that we support business, we sup- 
port small business, and we have the 
office of SBA and a lot of other oppor- 
tunities to show our support for small 
business. So we should not have this 
kind of tension. It really should Ре 
worked out. 

I do not know where this bill is 
going, and whether or not it is going to 
receive the support of the Members of 
this House; but I know one thing, if we 
are to release prisoners into our com- 
munity we should be releasing them 
with some kind of work experience. 
And I am sick and tired of prisoners 
being released with no money, no 
home, no rental opportunities, no 
health care, no anything. When they 
hit the street, if they do not have 
money for food, if they do not have 
money to pay rent, if they do not have 
a reasonable opportunity to have some 
time to find a job, you are going to 
continue to experience this recidivism 
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that we are experiencing. And so my 
remarks today are a prelude to what I 
am going to do in an amendment. 

My amendment is going to say that 
prisoners should be released with more 
money; that they should work with 
whatever the wages are under this sys- 
tem that we have; but for the last 2 
years of their work, they should re- 
ceive at least $2.50 an hour to be re- 
tained in a fund so that when they are 
released they can go and rent a place 
and have food and not be in the posi- 


tion of being tempted to commit 
crimes in our communities, in our 
neighborhoods, because we let them 


out of prison without anything. 

So if I had my druthers, I would re- 
move this bill from the floor. It has no 
business here creating this tension be- 
tween business and prison opportuni- 
ties for work, but I do not have my 
druthers on this, and so the bill is 
going to come up for a vote. And I will 
have an amendment that will deal with 
the last 2 years of a prisoners’ time so 
that they could have a little bit more 
money to hit the street with the oppor- 
tunity for rent, to pay the rent and to 
buy food. 

Again, I know that it is important 
for prisoners to have the ability to 
work, and I would not want to elimi- 
nate that. I would want to make sure 
that whatever we do there are some op- 
portunities for prisoners to be able to 
do this work. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from North Carolina (Mr. 
COBLE), chairman of the Subcommittee 
on Crime, Terrorism and Homeland Se- 
curity. 

Mr. COBLE. Mr. Chairman, I thank 
the gentleman for yielding me time. 

While I support our efforts to train 
inmates to become productive citizens 
of society, I believe such effort should 
take great care not to threaten the job 
of hardworking taxpayers. This issue is 
especially important to the Sixth Con- 
gressional District of North Carolina, 
home to more than 40,000 textile and 
furniture workers, since two major 
classes of items produced by FPI are 
textile and furniture. 

ЕРГв mandatory source status gives 
it an unfair advantage, it seems to me, 
over private manufacturers contending 
for Federal contracts. Therefore, many 
of my constituents are deprived of em- 
ployment opportunities in order to give 
work to Federal inmates. 

The furniture and textile industries 
in North Carolina are already com- 
peting with an increasing number of 
imports arriving in the United States 
from countries such as China as has 
been previously mentioned. From Jan- 
uary 2001 to May of 2003, 100,000 fur- 
niture and related products jobs in the 
U.S. were lost. In addition, the North 
Carolina textile industry has suffered 
over 10,000 job losses in the past year. 
For these reasons, I am concerned 
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about FPI’s proposal to begin selling 
inmate furniture services in the com- 
mercial market. 

It is my belief that the FPI is in need 
of reform before it is allowed to ex- 
pand. I am a strong proponent of H.R. 
1829 because it does just that, elimi- 
nates the FPI’s mandatory source ad- 
vantage. It also limits FPI’s ability to 
enter the commercial market, which I 
believe may have an adverse effect on 
private companies not able to compete 
with low wages and cost benefits en- 
joyed by FPI. Further, the bill incor- 
porates vocational and educational 
programs to teach inmates job hunting 
and professional skills and coordinates 
funding to help inmates transition 
back into society. So this bill does not 
turn a deaf ear to inmate training. 

In my opinion, these are real and 
necessary reforms that will preserve 
FPI’s goal of providing inmates with 
essential skills while allowing for bet- 
ter marketplace for competition. 

Hardworking taxpayers in the Sixth 
District of North Carolina and other 
districts who are employed in the fur- 
niture and textile industries can com- 
pete with anyone in the world. They 
should not have to compete with their 
own government which is using their 
tax dollars to train inmates how to be- 
come textile and furniture workers. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I rise to voice my sup- 
port for the Federal Prison Industries 
Competition in Contracting Act of 
which I am a lead sponsor with my col- 
leagues, the gentleman from Michigan 
(Mr. HOEKSTRA), the gentleman from 
Massachusetts (Mr. FRANK), the gen- 
tleman from Georgia (Mr. COLLINS), the 
gentleman from Wisconsin (Mr. SEN- 
SENBRENNER) and the gentleman from 
Michigan (Mr. CONYERS). 

We are living in difficult times, in a 
tough job market. The Federal Govern- 
ment should not be taking actions that 
put American working men and women 
out of work. But that is exactly what 
the Federal Prison Industries does. 

Federal Prison Industries has estab- 
lished eight business groups including 
the garment industry that use Federal 
prisoners to manufacture goods at cut 
rate prices. With its predatory prac- 
tices, FPI has contributed to the clo- 
sure of private companies and the loss 
of tens of thousands of jobs throughout 
the Nation. 

One of my constituents, Glamour 
Glove Company confronted ЕРІ di- 
rectly in 1997. FPI sought to simply 
take Glamour Glove’s competitively 
won Defense Department contracts to 
make gloves for the military. If FPI 
had succeeded, Glamour Glove would 
have been out of business. And its 
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workers, members of UNITE would 
have been out of work. 

I led a fight to save those jobs in my 
district and had strong support of my 
colleagues in this Congress. In the fore- 
front was my friend, the gentleman 
from Michigan (Mr. HOEKSTRA). We 
won that battle, but I recognize that 
FPI had to be fundamentally changed. 
It is examples like Glamour Glove that 
have brought us to where we are today. 

This bill will require FPI to compete 
for contracts while continuing to offer 
rehabilitative work opportunities to 
Federal prisoners. Federal prisoners 
will be allowed to compete, but it will 
not allow FPI to come in, arbitrarily, 
and close plants down across this coun- 
try. This legislation will ensure that 
contracts are awarded to the company 
that will provide the best products, de- 
livered on time, and at the best prices. 

Virtually all segments of business 
community led by the United States 
Chamber of Commerce, organized labor 
led by the AFL/CIO, and Federal man- 
agers represented by the Federal Man- 
agers Association enthusiastically sup- 
port this bill. Passage of this legisla- 
tion will not mean that inmates will 
sit idle in prison. 

This bill provides alternative reha- 
bilitative opportunities including work 
in support of nonprofit public service 
organizations to better prepare іп- 
mates for a successful return to soci- 
ety. This bill authorizes $75 million 
dollars a year for vocational, education 
and work programs for Federal in- 
mates. I urge my colleagues to put an 
end to this unfair government-spon- 
sored monopoly. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from Wisconsin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me time. 

Mr. Chairman, I have enormous re- 
spect for the author of this bill and, of 
course, I do for the chairman of this 
bill, but I must oppose this legislation. 
I oppose it on prison safety grounds, I 
oppose it on fiscal grounds, and I op- 
pose it because I believe it will in- 
crease recidivism and crime. 

FPI in my view is a critical tool in 
our justice system. It helps us manage 
prison safety at a time when everyone 
here knows that prison populations are 
exploding. It helps us increase the 
chances for prisoners to become law- 
abiding successful citizens upon their 
release, and it does all of this without 
costing the taxpayers one dime. 

Now, FPI, Federal Prison Industries, 
has not been a perfect program. That is 
why it is being reformed and improved, 
and I agree that more work should be 
done. But this bill, the bill before us 
today would essentially destroy FPI 
and all of the benefits that it provides. 

As a result of recent changes, FPI 
has already had to lay off over 1,700 in- 
mates. H.R. 1829 will greatly exacer- 
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bate those numbers and create a vola- 
tile, dangerous situation in our prison 
system. 

Now, as I said earlier, I oppose this 
bill also on fiscal grounds. According 
to the Congressional Budget Office, 
this bill will cost taxpayers nearly $590 
million over the next 5 years. On the 
other hand, FPI costs taxpayers not a 
dime. Seventy-three percent of the 
earnings from FPI goes to purchases 
from the private sector for raw mate- 
rials, parts, and services. These con- 
tracts are with businesses all across 
the country, and nearly two-thirds of 
those are with small, female, minority, 
and disadvantaged businesses. These 
private contracts keep an estimated 
5,000 private sector workers employed. 
Twenty percent of FPI’s earnings are 
paid to staff. 

According to the Congressional Budg- 
et Office, H.R. 1829, on the other hand, 
would cost an additional $177 million 
over 5 years. That is nearly $35.4 mil- 
lion a year just for the extra security 
that will be necessary to supervise 
prisoners who are no longer working 
due to the elimination of FPI. 

Mr. Chairman, this bill will harm 
prison safety. It will cost us over $100 
million a year. It will cost us 5,000 pri- 
vate sector jobs. We should be sup- 
porting programs that will prevent re- 
cidivism. We should be supporting pro- 
grams that will help secure prison and 
public safety. We should be supporting 
programs that work with small local 
businesses all across the country. FPI 
does that; H.R. 1829 does not. That is 
why the bill is opposed by Prison Fel- 
lowship, by the American Federation of 
Government Employees, and as we 
heard just a few moments ago, by the 
Fraternal Order of Police. 

Mr. Chairman, these are days in 
which we have to be looking for ways 
to break the cycle of crime and vio- 
lence. We know what works. The work 
ethic works. Teaching the work ethic, 
reinforcing the work ethic, that is how 
we maximize the chances of success for 
prisoners upon release. We have seen it 
day in and day out. We know that it 
works. 

I think it is extraordinarily sad that 
we take up legislation today that 
would destroy that. That would undo 
the one thing that we know works. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 1% minutes to the gentle- 
woman from Florida (Ms. GINNY 
BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor- 
ida. Mr. Chairman, I thank the gen- 
tleman for yielding me time. 

My Fifth Congressional District in 
Florida is home to one of the 
southeast’s largest prison complexes, 
and that is the prison complex in Cole- 
man, Florida. It is a very small rural 
county. 

At Coleman, working for Federal 
Prison Industry is a heavily sought 
after benefit that the inmates want. If 
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an inmate misbehaves, he cannot work 
for FPI and they have lost that privi- 
lege. 

Inmates who work are proven to be 
less violent and more able to be re- 
integrated into society. 

We have to remember that these Fed- 
eral inmates have broken the laws gov- 
erning our land. In turn, we house 
them, we feed them, we provide them 
with some of the best medical care 
which our taxpayers very often resent. 
When I say we, I mean the American 
taxpayer. 
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We also offer, but not mandate, the 
opportunity for these inmates to gain 
some work skills. 

The Federal Government owes it to 
the taxpayers to utilize Federal Prison 
Industries for efficient and inexpensive 
government production. I regularly 
hear from the Coleman employees and 
members of their families. They all feel 
that knowing that an employee is 
working for FPI is a greater safety fac- 
tor. 

My mama always used to say that an 
idle mind is the devil’s workshop, espe- 
cially in prison; and keeping the pris- 
oners busy to me is a safety issue for 
the prison guards. 

Given the current fiscal crunch that 
we are having and the estimates that 
we need to fund the ongoing war 
against terrorism, we should not pass a 
measure that will cost the taxpayers 
$589 million. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New York (Mr. QUINN). 

Mr. QUINN. Mr. Chairman, I rise 
today in support of H.R. 1829, the Fed- 
eral Prison Industries Competition in 
Contracting Act of 2008. 

As a Member from the northeastern 
part of our country and a district with 
a large labor union constituency, I can 
tell my colleagues that it is not too 
often that the business community and 
the union community come together 
and work on an issue. Mr. Chairman, 
the business and labor communities 
have been working on this issue now 
for over 8 years to try to reform the 
program. 

H.R. 1829 balances the need to reha- 
bilitate inmates while at the same 
time protecting our workers and our 
jobs. Opponents of the bill will tell us 
that the intent of business and labor is 
to put FPI out of business. This is not 
the case at all, and this legislation 
does not attempt to do that. 

I would ask my colleagues on both 
sides of the aisle to join me in opposing 
any amendments that allow FPI to ex- 
pand its competitive advantage over 
businesses and unions by giving them 
unfettered access to the commercial 
marketplace. 

Let me just close by saying, Mr. 
Chairman, this is a broad-based and bi- 
partisan bill. This type of agreement 
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shows that it is the right approach and 
that we should act today, not delay 
any longer. If the business community 
and the union community can work to- 
gether so closely on this issue brought 
before us today, we should be able to do 
the same thing as Members of the 
House. 

I say support 1829, support it now. 
Delay no longer. We should act today. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Georgia (Ms. МАЈЕТТЕ). 

Ms. MAJETTE. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Today, I rise in support of H.R. 1829. 
This bill addresses two important 
issues, rehabilitation of prisoners and 
leveling the playing field for small 


businesses. Rehabilitation and fair 
competition, that is what this bill 
does. 


For prisoners returning to society, 
this legislation provides more voca- 
tional and remedial education. It 
trains them and helps them to find 
jobs. I am a former State court judge, 
and I presided over hundreds of crimi- 
nal trials. I know firsthand that people 
who receive education and job training 
are less likely to return to courtrooms 
and return to prisons. 

Federal Prison Industries has a good 
track record for success, but vocational 
education is shown to be even more ef- 
fective than FPI. Inmates who have vo- 
cational education are 33 percent less 
likely to return to prison after their 
release. They have a viable alternative 
to criminal activity. 

This bill also levels the playing field 
for small businesses. Currently, FPI 
has a competitive advantage over 
small businesses. FPI is the Federal 
Government’s mandatory source for 
over 200 products, and that effectively 
shuts out small businesses that make 
the same products. 

Last month, Angie McClure, vice 
president of a Georgia metal manufac- 
turer, testified that in Georgia alone 
there are more than 600 manufacturers 
competing with FPI. Some of these 
manufacturers are unable to compete 
because FPI is the mandatory source 
for those products. These Georgia man- 
ufacturers represent more than 31,000 
jobs. 

We need to eliminate FPI’s manda- 
tory source status and require FPI to 
compete for Federal contracts just like 
every other business. 

I support H.R. 1829 because it meets 
both goals, fair competition and reha- 
bilitation. I urge my colleagues to sup- 
port the bill as well. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Michigan (Mr. HOEKSTRA), 
the author of this bill. 

Mr. HOEKSTRA. Mr. Chairman, I 
thank the chairman of the Committee 
on the Judiciary for yielding me the 
time. 
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I really want to thank my colleagues 
who have worked with me I think over 
the last 8 years, the chairman 7 years; 
my colleague, the gentleman from 
Massachusetts (Mr. FRANK), on the 
other side of the aisle; the gentle- 
woman from New York (Mrs. 
MALONEY); the gentleman from Georgia 
(Mr. COLLINS). It was 7 years ago that 
common interest brought us together, 
and since that time we have been able 
to expand this coalition to bring about 
real reform, bringing about real reform 
that the business community endorses, 
that the labor unions endorse and I 
think really moves us into the right 
step. 

I want to just address some of the 
concerns that my colleague, the gen- 
tleman from Virginia (Mr. WOLF), 
brought up; and I think we do share the 
same vision, the same objective in the 
legislation, because it is part of a test 
of civilized people as to how we are in 
regard to the treatment of crime and 
criminals. That is why we have put a 
number of different factors into H.R. 
1829. 

The first thing is we do not take a 
meat axe to this. What we do is we say 
over a period of 5 years we phase out 
mandatory sourcing. We still allow 
Federal Prison Industries to compete 
for the business, but we put it on a 
level playing field for manufacturing 
organizations in America so that tax- 
payers at least have the opportunity to 
compete for this business. So it is a 
phase-out of mandatory sourcing over 
a period of 5 years. 

We open up the opportunity, too, for 
nonprofits. In the State of Michigan, 
our prisoners, they work with organiza- 
tions like Habitat for Humanity. They 
build the frames of homes. The Na- 
tional Guard delivers these frames to 
the building sites. The prisoners learn 
the trade skills. The National Guard is 
involved and families receive homes. 

We are going to be working with the 
gentleman from Virginia (Mr. SCOTT) 
today to expand the opportunity for 
prisoners to work for not-for-profit or- 
ganizations. So we are looking to fill 
that void, if there is a void. 

For years, we have heard that Fed- 
eral Prison Industries produces a qual- 
ity product at a competitive price, at a 
good delivery schedule. If that is true, 
there will be no change in the amount 
of prison work that is performed be- 
cause all we do is we eliminate the 
mandatory sourcing. We force them to 
compete. 

Then, finally, we have put in a sig- 
nificant amount of money for voca- 
tional training. We recognize that 
when these folks leave prison that they 
need skills to make them competitive 
and to make them employable in the 
workplace. The one thing we know that 
does not work is to have Federal Pris- 
on Industries growing by 20 to 30 per- 
cent per year and industries that are 
declining by 20 to 30 percent per year. 
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That just does not work. How can we 
say we are preparing people for work in 
factories and in industries when those 
industries are declining? That is ex- 
actly what is happening. The two larg- 
est elements of prison work, textiles 
and office furniture, both industries in 
decline in America during the last 
number of years. 

Support H.R. 1829. It is a balanced 
and a reasonable approach to this prob- 
lem. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 1% minutes to the gen- 
tleman from Illinois (Mr. EMANUEL). 

Mr. Chairman, before the gentleman 
speaks, could the Chair advise us how 
much time we have left? 

The CHAIRMAN pro tempore (Mr. 
SIMPSON). The gentleman from Virginia 
(Mr. ScoTT) has 8 minutes remaining. 
The gentleman from Wisconsin (Mr. 
SENSENBRENNER) has 5% minutes ге- 
maining. 

Mr. EMANUEL. Mr. Chairman, today 
I rise in support of H.R. 1829. 

Last weekend, my good friend and 
distinguished colleague from Illinois 
(Mr. HYDE) wrote a piece which ap- 
peared in the Chicago Tribune. In the 
article, he argued that the supporters 
of this bill would have criminals just 
break rocks rather than have a real job 
through Federal Prison Industries. I 
support this bill, not because I want 
criminals to break rocks, but because 
it is our job to ensure that hard- 
working, law-abiding citizens do have 
jobs. 

I understand that prisoners need 
something to do. Idle hands will lead to 
trouble. The recidivism rate in this 
country is out of control, and the best 
way to attack the recidivism rate is in 
this legislation dealing with education 
and vocational training. 

I support educational opportunities 
for prisoners. If we look at the history 
and we look at the record, it is the lack 
of education, whether it is high school 
or college or junior college education, 
that is one of the things that is most 
dominant and common throughout the 
prison population. This is what we need 
to prepare prisoners, not have them 
compete against law-abiding citizens 
who do work. 

In fact, the gentleman from Massa- 
chusetts (Mr. FRANK), my friend and 
colleague, said we would outlaw this 
act in China. We do not support what 
goes on in China, that is, prison popu- 
lation slave wages labor. Now, this 
product may be the best option, but we 
do not know because there is no real 
competition. Our job is to ensure that 
the taxpayers’ money is being spent 
wisely. 

I support H.R. 1829 because it will en- 
sure that the Federal Government pur- 
chases the best product at the best 
price and that law-abiding citizens 
have the opportunity to compete for 
manufacturing jobs. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Georgia (Mr. NORWOOD). 
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Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman from Wisconsin 
(Chairman SENSENBRENNER) and con- 
gratulate him for bringing this bill to 
the floor, and especially to my friend, 
the gentleman from Michigan (Mr. 
HOEKSTRA), who has labored long in the 
vineyards to try to get the bill before 
us So we could debate it. 

Mr. Chairman, as a cosponsor of the 
Federal Prison Industries Competition 
in Contracting Act, I rise in strong, 
strong support of this legislation. I 
could take this time perhaps to tell my 
colleagues about all the merits of the 
legislation, but the Chairman basically 
has done that and the author of the 
bill. I could also list for my colleagues 
a long list of groups supporting this 
bill, but that will be in the RECORD, 
too. 

I would like to tell my colleagues 
just about the manufacturers in the 
State of Georgia alone that could ben- 
efit from this legislation. Manufactur- 
ers and workers have been hit hard in 
tough times in our economy and be- 
cause of some of our trade policies. 
Yes, that is another fight for another 
day, but H.R. 1829 could help now. 

Would my colleagues believe that 
there are 625 companies with over 
30,000 employees in Georgia alone who 
need this bill? There are 80 of these 
companies in my district alone. One of 
these is Habersham Metal Products in 
Cornelia, Georgia. Ironically enough, 
they make prison cell doors. 

In August, I toured this plant; and a 
few weeks ago, we were lucky enough 
to have Ms. Angie McClure, who is a 
vice president, testify before the Com- 
mittee on Small Business in strong 
support of this bill. She told us how 
Habersham Metal worked on a design 
build project for several months in Pol- 
lock, Louisiana. This project would 
have meant work for the employees of 
Habersham Metal Products for 8 
months. However, when the specifica- 
tion and request for pricing hit the 
streets, the FPI had taken all the 
prime doors and frames and left them 
with very little to do. This reduced the 
possibility of Habersham Metal em- 
ployees working for 3 months down to 
3 weeks. 

This is not an isolated incident. It 
has happened in this company alone 
many other times. But beyond the 
money and the employment concerns, 
where in the world is the logic for al- 
lowing inmates to build their own pris- 
on doors? It makes no sense. 

I have heard on this floor people say, 
well, if we leave everything just like it 
is, it does not affect the taxpayer. Well, 
I will tell my colleagues, ask the tax- 
payer who does not have a job and is 
not paying taxes anymore if it affects 
them because the government factory 
has a monopoly. I have heard people on 
this floor saying that, well, prisoners 
will not be trained, prisoners should 
not work. There is not a Member here 
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who does not believe they should not 
be worked and should not be trained, 
and there is not a word in this bill that 
says they cannot work. In fact, there 
are provisions in this bill to improve 
training for the inmates. It is not work 
that we are after. It is what the work 
is that they do. 

I ask all of my colleagues, please sup- 
port this bill. This is legislation that is 
way overdue. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Chairman, often in institutions unwrit- 
ten rules get more obedience than writ- 
ten rules. One of the unwritten rules 
that is quite generally followed around 
here is that when one Member begins a 
set of remarks by speaking highly of 
another Member, the first Member is 
about to disagree with the second 
Member. So let me adhere to that rule. 
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I have enormous respect for the work 
done by the gentleman from Virginia 
who is leading the opposition to this 
bill. He is in many ways, particularly 
in criminal justice, the conscience of 
this House. And so I feel it is particu- 
larly important to explain why we dis- 
agree, and I appreciate the comments 
made by the gentleman from Georgia. 
This is not a debate about whether or 
not prisoners ought to be given work to 
do which will be socially productive 
and rehabilitative. The question is how 
will we pay for that work. That is the 
issue. 

The current system in effect pays for 
prison rehabilitation by putting hard- 
working, low-wage citizens at a dis- 
advantage and exacerbates their prob- 
lem. What we now have is a subsidized 
form of competition between the pris- 
oners and garment workers, textile 
workers and furniture workers. That is 
why the AFL-CIO so strongly supports 
our bill. That is why unions, the UAW, 
UNITE, unions which have been in the 
forefront of the battle for social justice 
support this bill, because it is not a 
case of saying prisoners should not be 
given useful, rehabilitative work. It is 
an effort to change the way it is fi- 
nanced. 

Right now a vulnerable section of our 
population, people who work in the 
textile industry, people who work in 
the garment industry, people who work 
in the furniture industry, they are the 
ones who have to bear the brunt of fi- 
nancing prison rehabilitation. 

We believe through this bill, that 
like any other important public pur- 
pose, we should fund it in a general 
way with everybody who will benefit 
participating, and that we do not sin- 
gle out not just a segment but an eco- 
nomically vulnerable segment, people 
who are already hurt disproportion- 
ately by trade policies, people who are 
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already in difficulty because of a vari- 
ety of other factors. 

This bill includes provisions to say 
that the prisoners can do work, make 
products, but simply not compete com- 
mercially. There are plenty of these in- 
stitutions in this society, Habitat for 
Humanity was mentioned, homeless 
shelters, day-care centers, there are 
plenty of places that have a need for 
clothing and furniture, draperies, they 
can be given this. 

What is at issue is not whether or not 
prisoners do work, but what is the so- 
cially fair and responsible way to pay 
for it. It is true there will be a dif- 
ference. If we go the way those of us 
who support this bill want, Prison In- 
dustries will not be doing much mar- 
keting, but I would hope marketing is 
not one of the things that we are not 
getting the prisoners into right away. 
They do the physical work, they learn 
the vocational skills. The marketing is 
not something that we ought to be in- 
troducing them to. This bill is a way to 
continue rehabilitative work for the 
prisoners in a socially fair manner. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 1% minutes to the gen- 
tleman from Georgia (Mr. COLLINS). 

Mr. COLLINS. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I rise in support of this legislation, 
and I rise in support of it because I 
think it is long overdue that we ad- 
dress this problem. Approximately 8 
years ago, a young man came to my of- 
fice in Jonesboro, Georgia, to tell me 
about a situation that his small busi- 
ness was in. He was being denied a con- 
tract with the Air Force for building 
missile containers which he had been 
doing for several years. He fought it in 
court and won. He spent all of his cash 
doing so, only to see FPI come back 
again, this time successfully, leading 
to the demise of his business and the 
loss of about 150 jobs, people working 
to provide for their families, to pay 
their taxes, and they are playing by 
the rules. 

They had an unfair competition, a 
position of having a mandatory source 
that this small business did not have 
and could not overcome. It has been 
said that China is the enemy, not these 
inmates. I do not consider either an 
enemy. I consider the inmates having 
an unfair position toward competition 
with the mandatory source which has 
been long overdue to be changed. I do 
not see China as an enemy, I see them 
as competition and meeting competi- 
tion with us with some advantages. 
There are a couple of things where they 
do not play by the rules as far as trade. 
They do not value their currency as 
they should, and they have tax provi- 
sions of tax laws which are much dif- 
ferent from ours which make our work- 
force noncompetitive with their work- 
force. Here we are talking about law- 
abiding citizens competing with in- 
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mates. It is time to pass this legisla- 
tion, do a 5-year phaseout of the pro- 
gram and get away from the manda- 
tory source and the competition of con- 
tracting and bidding. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I have listened intently to this debate, 
and it is clear to me that there are a 
lot of people here who do not know 
much about what goes on in prison, and 
do not know much about what happens 
to people when they get out of prison. 
Most of the individuals who are incar- 
cerated have no skills. As a matter of 
fact, most of them do not have a high 
school diploma. They are dropouts. 
Many of them have personal emotional 
problems and difficulties. 

My mother always told us that an 
idle mind was a devil’s workshop. I can 
tell Members if we do not provide an 
opportunity for individuals to learn 
and develop a skill, to come out so 
they are able to go in the marketplace 
and get a job, half of them will end up 
right back in the same prison. We will 
be paying for them and paying for 
them and taking care of them for the 
rest of their lives. If that is not utiliza- 
tion of tax money, then I do not know 
what is. 

I agree with my esteemed colleague 
from Illinois (Mr. HYDE) when he wrote 
the op-ed opinion. It may not be the in- 
tent to have them breaking rocks, but 
the results will be that there will be 
nothing for them to do except break 
rocks. I have heard people talk about 
the training, all of the things that they 
are going to get. I do not know which 
prisoners these are, and I do not know 
which prisons these individuals come 
from. They sure do not come from the 
ones that I meet and know and see. 

This legislation is not good even for 
small businesses. It is not good for the 
businesses that we intend to protect 
because any money that they can make 
they are going to have to plow it right 
back into taking care of the inmates 
who now cannot take care of them- 
selves. I would urge that we vote this 
legislation down. It is not good for 
America. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself the balance of my 
time. 

Mr. Chairman, if this bill passes, we 
will very seriously jeopardize the via- 
bility of the Prison Industry programs 
that will reduce the number of prison 
jobs. It will actually reduce the num- 
ber of business opportunities because 
right now we are only talking about 
one-fourth of 1 percent of the Federal 
procurement. In addition to all of the 
private procurement going on, obvi- 
ously eliminating the prison work and 
one-fourth of 1 percent of just the Fed- 
eral part of the entire market share 
will make no difference to anyone. If 
they cannot get a contract now, they 
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certainly will not be able to get a con- 
tract if this bill passes. We do know, 
however, that crime will go up if this 
bill passes. It does not cost the tax- 
payer any money. It works. I would 
hope that we will defeat the bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself the balance of my 
time. 

Mr. Chairman, listening to the oppo- 
nents of this bill, one would be led to 
believe if this bill passes, prisoners are 
not going to have anything to do and 
there will be nothing but prison riots. 
And when they get out of prison, they 
will go back to a life of crime because 
they do not have the skills. That is not 
true. 

This bill authorizes $75 million a year 
for rehabilitation and training, voca- 
tional training so when they get out of 
the prisons, they will be equipped to 
compete in the job market. 

The gentleman from Massachusetts 
(Mr. FRANK) said it correctly, the ques- 
tion is here who pays for the rehabili- 
tation of prisoners, and who pays for 
giving them vocational training. Vote 
this bill down, and it is on the back of 
the small business owners and the peo- 
ple who work and pay taxes to try to 
compete in Federal Government pro- 
curement. Pass this bill, and the tax- 
payers will pay for it, which they 
ought to. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise to discuss H.R. 1829, the Federal 
Prison Industries Competition in Contracting 
Act of 2003, and to discuss a section | added, 
section 16, which should be left intact. In a 
markup of the full Committee on the Judiciary 
in July of this year, my colleagues on that 
Committee voted to accept two of my amend- 
ments that speak to the issues of the bill’s 
elimination of the “mandatory source pref- 
erence” and inmate “good time” for the nature 
of offense and good behavior that have been 
incorporated in the bill as sections 15 and 16, 
respectively. Prison reform is an important 
matter that deserves serious attention by the 
House before it considers passing this impor- 
tant legislation. 

Section 16 reads: 

It is the sense of Congress that it is impor- 
tant to study the concept of implementing a 
“good time” release program for non-violent 
criminals in the Federal prison system. 

This provision is extremely important to the 
rebuilding and strengthening of our society 
with contributors to the economy. Furthermore, 
it helps to alleviate our ever-increasing prob- 
lem of prison overcrowding. In addition, sec- 
tion 16 rewards those inmates who have be- 
haved well during their incarceration period, 
thereby giving proof that the criminal justice 
system does work on occasion. 

It is very important that we respect the lives 
of those who are incarcerated and allow those 
who do not belong there to exit. Ex-inmates 
find it hard to re-adjust to the free community 
as it is. | they have spent any length of time 
behind bars, they have come to see the rules 
of the free world etiquette as upside-down. 
They have learned in prison, for example, that 
a smile when greeting someone means you 
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аге looking for trouble. Being пісе or kind to 
anyone is a sign of weakness, and ex-inmates 
typically overreact to anything that threatens to 
put them down or make them feel hopeless. 
The most common reason for not being able 
to adjust back into society is an inability to 
handle all the strange, angry emotions and 
hassles that come up in almost every social or 
interpersonal encounter with people in the free 
community. 

The rights of inmates are restricted, the the- 
ory being that they do not have the required 
honesty and proper values to participate in 
some of the things that free people enjoy. 
These restrictions vary by jurisdiction, and 
some places are slowly lifting them but never- 
theless remain very behind. | mention this situ- 
ation to show how those inmates who have 
fully rehabilitated only get harmed by pro- 
longed time in prison. This provision respects 
what the criminal justice system was built to 
do. The criminal justice system was not cre- 
ated to simply house the undesirables of the 
world or to keep them away from civilization. 
It was created to punish, rehabilitate, and to 
reinstate into active society. 

Over 2 million offenders are incarcerated in 
the Nation’s prisons and jails. At midyear 
2002, 665,475 inmates were held in the Na- 
tion’s local jails, up from 631,240 at midyear 
2001. Projections indicate that the inmate pop- 
ulation will unfortunately continue to rise over 
the years to come. A great number of these 
inmates have fully rehabilitated and have 
earned the right to exit on “good time.” 

According to a 1995 Federal Bureau of Pris- 
ons study of more than 7,000 inmates, 72 per- 
cent of those who participated in a prison 
work, vocational training or apprenticeship pro- 
gram, or a combination of these programs, 
had found and kept jobs by the end of their 
first year out of prison. Sixty-three percent of 
those who had not participated in these pro- 
grams were able to find and keep jobs in the 
same time period. Allowing these individuals 
to exit on “good time” only gives our economy 
a much-needed wave of fresh contributors. 

Work programs are an important component 
of rehabilitation. Most prisoners have poor lit- 
eracy skills and few job skills, and therefore a 
history of unemployment and crime. Programs 
that reduce illiteracy, allow prisoners to earn a 
high school diploma, and provide vocational 
training and work skills are beneficial to a pris- 
oner’s rehabilitation and have been shown to 
be very effective in decreasing recidivism. A 
program that provides real work experience 
can teach useful job skills and good work hab- 
its which will be vital to the ех-оНепаег$ re- 
integration into the community. With the bene- 
fits conferred by section 16 of this bill, the 
prison system will actually serve as an institu- 
tion in which we can have pride. 

FPI runs effective and valuable rehabilitative 
programs. These programs help prisoners 
gain important life skills, thereby decreasing 
recidivism, and gives prisoners income which 
they can use to pay restitution to victims, fines 
to the government and money to their families. 
Eliminating the mandatory sourcing program, 
as mandated by H.R. 1829, would severely 
limit, if not completely destroy, ЕРІ and these 
programs. Currently, 22,560 prisoners are em- 
ployed in the FPI. This accounts for 18 per- 
cent of the total Bureau of Prison inmate pop- 
ulation. 
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The Bureau of Prisons of the U.S. Depart- 
ment of Justice administers the Federal prison 
system. Clearly, the Bureau is expanding the 
capacity of the Federal system in anticipation 
of accommodating an inmate population ex- 
ceeding 178,000 by the year 2006. Clearly, 
the overcrowding of prisons is a serious mat- 
ter. 

The Bureau of Prisons clearly appreciates 
the advantage the program can have on in- 
mates and society at large. First, there is 
some security benefit to the ЕР! system be- 
cause inmates are productively occupied. Sec- 
опа, ЕРІ programs are said to provide inmates 
with training and experience that develop job 
skills and a strong work ethic. This is certainly 
important. 

On the other hand, there are some groups 
that represent working Americans that suggest 
that job opportunities, particularly jobs needed 
by low-income families, are lost because ЕР! 
receives Federal contracts. However, current 
law prohibits FPI from dominating the Federal 
market, and there are currently congressional 
mandates placed on FPI to “avoid capturing 
more than a reasonable share of the market” 
among Federal agencies, departments, and in- 
stitutions for any specific product; determining 
the appropriate share of the Federal market 
remains contentious. Nevertheless, we must 
endeavor to take into account the concerns by 
working Americans across the Nation so that 
we can pass a bill that simultaneously protects 
jobs and keeps inmates productive. 

The most important positive skill taught by 
FPI is a work ethic. The FPI has had a very 
positive impact on inmates. A major longitu- 
dinal research study conducted by the Bureau 
of Prisons concluded that inmates who worked 
іп ЕРІ while in custody were substantially 
more likely upon release to be employed and 
earning higher wages and were 24 percent 
less likely to be engaged in criminal behavior. 
Reductions in recidivism can have enormous 
impact on public safety, criminal justice costs, 
reimbursement to victims and strengthened 
family ties. Hand in hand with this reduction in 
recidivism is the benefit to be seen from giving 
inmates of non-violent crimes early exist from 
prison based on “good time.” The success 
stories that we see in our respective States all 
show that such early release does cut down 
on recidivism and helps the economy. 

Instead of cutting back on prison industry, 
we must pass legislation to provide greater 
opportunities for prison employment and legis- 
lation that will improve the safety of those who 
must live and work in the prisons. 

Mr. DINGELL. Mr. Chairman, | rise in strong 
support of H.R. 1829, the Federal Prison In- 
dustries Act. | am a proud cosponsor of this 
sensible legislation, and believe that private 
businesses from my State and others can now 
compete for government contracts that they 
were barred from in the past. The exemption 
of Federal Prison Industries (FPI), Inc. has al- 
lowed for higher prices, and fewer choices for 
Federal agencies. With enactment of this bill, 
Federal agencies will now be able to choose 
the products and services offered by FPI rath- 
er than the other way around. It is a good bill, 
a sensible bill that helps businesses and work- 
ers in my district. 

In these tough economic times, when well 
paying manufacturing jobs are leaving the 
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great State of Michigan, this is an opportunity 
to help unemployed workers get back to work. 
H.R. 1829 opens to competition Federal con- 
tracting opportunities reserved for FPI. Private 
sector firms, and their non-inmate workers, 
will, for the first time, be able to bid on these 
Federal business opportunities. 

Mr. Chairman, this is a bipartisan bill that 
has the overwhelming support of business and 
many labor unions. | am proud to support this 
bill, and call on my fellow Members to do the 
same. 

Mr. PETRI. Mr. Chairman, | rise today to 
voice my opposition to H.R. 1829, the Federal 
Prison Industries Competition in Contracting 
Act of 2003. 

In my home State of Wisconsin there are 
many small businesses that provide parts for 
FPI products. These are vital businesses that 
will be hurt if the contracting procedures of 
FPI are changed. Additional job losses would 
be devastating to an area that has already lost 
many manufacturing jobs. 

The supporters of this bill say that small 
businesses would be helped by its passage. 
That simply isn’t true for the Sixth District of 
Wisconsin, and we will find that it won’t be 
true in many other communities. 

There are currently over 145,000 federally 
incarcerated inmates. It is our responsibility to 
provide meaningful work and job-training op- 
portunities for these inmates while balancing 
the needs of the business communities. | have 
visited the Oxford Prison in my district, one of 
the institutions where FPI contracts are filled. 
The inmates there put together a good prod- 
uct, learn a skill, and importantly, must take 
responsibility and initiative, all of which will 
serve them well upon their release. H.R. 1829 
would tie the hands of the Bureau of Prisons, 
preventing them carrying out these goals. 
Supporters of this bill seem to think that this 
isn’t true. 

Passage of this bill would be detrimental to 
businesses throughout the Nation, not to men- 
tion the thousands of inmates who benefit 
form the opportunities that FPI provides. 

| urge my colleagues to oppose H.R. 1829. 

Ms. MAJETTE. Mr. Chairman, | rise in sup- 
port of H.R. 1829 Federal Prison Industries 
Competition in Contracting Act of 2003. Reha- 
bilitation of prisoners is vitally important to so- 
ciety. However, when a government corpora- 
tion becomes a profit center that is removing 
work from small businesses, the process 
needs to be reviewed and changed. That is 
what this legislature does. 

Today, FPI is the Federal Government’s 
mandatory source for almost 200 products. 
That is almost 200 items that small busi- 
nesses cannot make for the Federal Govern- 
ment. FPI has a distinct advantage over small 
businesses. FPI is able to pay much lower 
мадеѕ—$.25—$1.25 per hour, which is four to 
five dollars less than our current minimum 
wage. FPI is exempt from the often over- 
whelming requirements of OSHA compliance. 
FPI also has the advantage of borrowing 
funds from the U.S. Treasury to purchase 
equipment, pay wages and invest in expan- 
sion of facilities. Small businesses do not have 
that advantage—they have to go to banks to 
borrow money. 

For those prisoners who expect to return to 
society, rehabilitation is important and this leg- 
islation makes sure that vocational education 
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for inmates is increased, as well as remedial 
education. It increases inmate access to pro- 
grams that teach job-seeking skills and also 
gives them access to pre-release job fairs. 

| am a former State Court judge and | have 
presided over hundreds of criminal trials. | 
know that we, as a society, have failed some 
of the individuals who appeared before me 
and my judicial colleagues. Many criminal de- 
fendants are people for whom the educational 
system has failed. We have failed to provide 
early intervention and Head Start for many of 
these individuals. We have failed to help them 
graduate from high school. We have failed to 
help these individuals develop the job skills 
necessary to be productive members of soci- 
ety and to stay on the right side of the law. If 
we had just made the proper investment in 
education and job training at the beginning, 
some of these individuals would not be in 
courtrooms and prisons across the country 
now. 

Now that these individuals are in prison, it is 
vitally important to give them the training they 
need to be successful once they are released 
from prison, we must do our best to ensure 
they do not return. 

Federal Prison Industries has certainly given 
skills and purpose to inmates and has a good 
track record for success. About 24 percent of 
prisoners who take part in FPI do not return to 
prison. 

However, as | know from my years as a 
lawyer and judge, there is no one program 
that works for every individual. In fact, voca- 
tional education is shown to be even more ef- 
fective than FPI. Those inmates who have vo- 
cational education are 33 percent less likely to 
return to prison after release. 

This legislation increases funds available for 
vocational education for inmates, including re- 
medial education. But we cannot stop there— 
we need to appropriate those funds as well. 
Saying we don’t have the money next year is 
no excuse, because as a society we will pay. 

We can decrease the likelihood that those 
individuals will return to prison. This is not a 
handout to prisoners, this is an investment in 
the future of our society. Education, job skills 
and training are investments that we should 
have made long before these individuals 
ended up on the wrong side of the law. The 
cost of this bill is a small price to pay for re- 
turning people to society with the skills they 
need to be productive and increasing the odds 
of their success. 

But that success cannot come at the ex- 
pense of law abiding citizens who are running 
small businesses. Small businesses are really 
the backbone of our economy. They give us 
three of every four jobs created. We must not 
take additional opportunities away from our 
entrepreneurs. 

Last month a metal products manufacturer 
from Georgia testified that in Georgia alone 
there are more than 600 manufacturers that 
compete with FPI, or who are unable to com- 
pete for Federal contracts because ЕР! has 
become the mandatory source for those prod- 
ucts. These companies represent more than 
31,000 jobs. 

We need to eliminate FPI’s “mandatory 
source” status and require ЕРІ to compete for 
Federal contracts just like every other busi- 
ness. Our small businesses need a level play- 
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ing field on which to compete for Federal con- 
tracts while we continue to rehabilitate іп- 
mates. | support H.R. 1829 because it meets 
both goals—fair competition and rehabilitation. 
І urge my colleagues to do the same. 

Mrs. BLACKBURN. Mr. Chairman, | rise in 
support of H.R. 1829, the Federal Prison In- 
dustries Competition in Contracting Act. This 
legislation is needed to help reform the Fed- 
eral Prison Industries because right now ЕРІ 
unfairly competes with small businesses. ЕР! 
is a government-owned corporation that em- 
ploys over 20,000 inmates. FPI has been pro- 
ducing approximately 150 types of goods and 
services that government agencies are forced 
to accept without competition. ЕРІ was created 
in 1934 in order to manage, train, and rehabili- 
tate inmates; unfortunately, FPI does not fulfill 
its mission and many inmates are unprepared 
to enter the workforce when they are released 
from prison. 

In fact, there has been no evidence any in- 
mates have gained meaningful employment 
upon release when assembly is the primary 
skill required. ЕРІ pays inmates a paltry $.23 
to $1.15 per hour, does not provide employee 
benefits, and is exempt from excise taxes. 
Small businesses absolutely cannot compete 
with this unfair system. Furniture manufactur- 
ers have had to lay off 30,000 employees na- 
tionwide, while 40 percent of FPI sales in FY 
99 came at the expense of the office furniture 
industry. Law-abiding citizens are looking for 
work; nevertheless the FPI is shielded from 
competition, overcharges for its products and 
services, and is less efficient than many small 
businesses. The bill we are discussing today 
changes that by allowing small businesses to 
competitively bid on services provided by ЕРІ 
to the government. 

We update FPI in order to improve job-hunt- 
ing skills and better address rehabilitation for 
inmates. In addition, reform will provide oppor- 
tunities for law-abiding citizens and small busi- 
nesses. This legislation updates and improves 
this depression-era agency by properly train- 
ing inmates with hands-on vocation combined 
with remedial education. 

| urge my colleagues to support this fair leg- 
islation that will help level the playing field be- 
tween this government agency and our small 
businesses. 

Mr. ROGERS of Michigan. Mr. Chairman, | 
rise today to offer my strong support for the 
Federal Prison Industries Competition in Con- 
tracting Act. But before | begin | would be re- 
miss if | did not thank my good friend and col- 
league Representative PETE HOEKSTRA for in- 
troducing and working so hard to pass this im- 
portant measure. 

Mr. Chairman, H.R. 1829 levels the playing 
field and lets private sector businesses com- 
pete for Federal Government contracts. Spe- 
cifically it eliminates the mandatory contracting 
requirement that Federal agencies are subject 
to when it comes to products made by the 
Federal Prison Industries (FPI). 

In a misguided policy, Federal agencies are 
currently required to buy only from ЕРІ. This 
requirement has transformed ЕР! from a small 
program focused on rehabilitation into a virtual 
monopoly power in the Federal marketplace. 
Providing over 300 products and services and 
generating $678 million in sales last year. 

We in Michigan have a keen appreciation of 
the impact of ЕРІ because nearly 35 percent 
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of these sales represent office furniture prod- 
ucts that are competing directly with the many 
furniture makers in my home State of Michi- 
gan. In fact, approximately 5,000 inmates in 
17 factories within the Federal Prison System 
are building furniture today. Without this bill, 
FPI will be able to continue its mission creep 
into new marketplaces directly competing with 
struggling private manufacturers. 

Mr. Chairman, the private marketplace has 
consistently shown that they can provide high- 
er quality products quicker and cheaper than 
the FPI. | urge my colleagues to support this 
important bill and support American manufac- 
tures. 

Mr. KNOLLENBERG. Mr. Chairman, | rise in 
strong support of H.R. 1829. Let me congratu- 
late my colleague from Michigan for his hard 
work in bringing this bill to the floor of the 
House today. 

This bill is about fundamental fairness. We 
are not voting today to eliminate the Federal 
Prison Industries. Rather, we seek to open up 
the federal procurement process to manufac- 
turers who are capable of supplying quality 
products at reasonable prices, but who are by 
law prevented from doing so. 

We have heard a great deal in recent 
months about the state of manufacturing in 
this country, and, it’s true, our manufacturers 
are under severe pressure. As legislators, we 
should be looking for ways to open up mar- 
kets for our small businessmen and women to 
sell their products, so that factories stay open 
and jobs stay here. 

The fact of the matter is that the federal 
government is a market unto itself. But for the 
more than 300 products that the FPI is the 
only entity allowed to sell to the federal gov- 
ernment, it is a market that is closed to our 
blue collar workers. This is simply not right. 

It's time to end this unfair monopoly. Let’s 
level the playing field for government contracts 
for our manufactures here at home. We'll save 
the government money, save some jobs, and 
restore some sanity to this part of the federal 
procurement process. 

The FPI shouldn’t be afraid of a little com- 
petition. Our manufacturers are not. 

| encourage all my colleagues to support 
H.R. 1829. 

The CHAIRMAN pro tempore (Mr. 
SIMPSON). All time for general debate 
has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute printed in the bill shall be con- 
sidered by sections as an original bill 
for the purpose of amendment, and 
each section is considered read. 

During consideration of the bill for 
amendment, the Chair may accord pri- 
ority in recognition to a Member offer- 
ing an amendment that he has printed 
in the designated place in the CONGRES- 
SIONAL RECORD. Those amendments 
will be considered read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H.R. 1829 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Federal Prison Industries Competition т 
Contracting Act of 2003”. 
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(6) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Governmentwide procurement policy re- 
lating to purchases from Federal 
Prison Industries. 


Sec. 3. Public participation regarding expan- 
sion proposals by Federal Prison 
Industries. 

Sec. 4. Transitional mandatory source author- 
ity. 

Sec. 5. Authority to perform as a Federal sub- 
contractor. 

Sec. 6. Inmate wages and deductions. 

Sec. 7. Clarifying amendment relating to serv- 
ices. 

Sec. 8. Conforming amendment. 

Sec. 9. Rules of construction relating to chapter 
307. 

Sec. 10. Providing additional rehabilitative op- 
portunities for inmates. 

Sec. 11. Restructuring the Board of Directors. 

Sec. 12. Providing additional management flexi- 
bility to Federal Prison Industries 
operations. 

Sec. 13. Transitional personnel management 
authority. 

Sec. 14. Federal Prison Industries report to 
Congress. 

Sec. 15. Independent study to determine the ef- 
fects of eliminating the Federal 
Prison Industries mandatory 
source authority. 

Sec. 16. Sense of Congress. 

Sec. 17. Definitions. 

Sec. 18. Implementing regulations and proce- 
dures. 

Sec. 19. Rule of construction. 

Sec. 20. Effective date and applicability. 

Sec. 21. Clerical amendments. 

The CHAIRMAN pro tempore. Are 


there any amendments to section 1? 
AMENDMENT NO. 8 IN THE NATURE OF A SUB- 

STITUTE OFFERED BY MR. GREEN OF WIS- 

CONSIN 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I offer an amendment in the na- 
ture of a substitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment No. 8 in the nature of a sub- 
stitute offered by Mr. GREEN of Wisconsin: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. GENERAL ACCOUNTING OFFICE 
STUDY ON FEDERAL PRISON INDUS- 
TRIES. 

(a) REQUIREMENT.—The Comptroller Gen- 
eral shall conduct a study of the effects of 
eliminating the mandatory source require- 
ments for Federal Prison Industries (as spec- 
ified in section 4124 of title 18, United States 
Code). The study shall consider the effects on 
prison operations, public safety, inmate em- 
ployment, public and private sector employ- 
ment, and any other matters the Comp- 
troller General considers relevant. 

(b) REPORT.—Not later than April 30, 2004, 
the Comptroller General shall submit to the 
Committees on the Judiciary of the House of 
Representatives and the Senate a report on 
the results of the study required by sub- 
section (a). 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, a few moments ago my friend, the 
author of this bill, claimed that this 
bill would not hurt FPI. He said it 
would help Federal Prison Industries. 
It would strengthen it. 
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Well, the truth of the matter is al- 
though he may believe that, he cannot 
say that for certain. We simply do not 
know. The amendment that I offer 
today would help us to find out. This 
simple amendment is grounded in com- 
mon sense. It simply permits the GAO 
to study the effects of eliminating 
mandatory source requirements for 
Federal Prison Industries. The pro- 
scribed study will consider the effects 
on prison operations, public safety, in- 
mate employment, and public and pri- 
vate sector employment. 

A similar study is already underway 
at the GAO, and we have been told that 
this study will be ready by April 2004, 
in 6 months. In only 6 months, we 
would have all of the information we 
need, impartial evidence, the evidence 
that we need to know what the effect 
this legislation would have on our pub- 
lic safety, on our prison safety, on re- 
cidivism, on prison operations, and 
local business. It seems to me 6 months 
is not too long to wait. This study will 
provide us with the data to determine 
the actual effects of eliminating the 
FPI mandatory source authority as 
this bill would do. The study is critical 
in my view to the proper development 
of any comprehensive legislative solu- 
tion to the real problems that exist 
with FPI. 

Currently, FPI has a positive impact 

upon a number of important concerns 
in the justice system, concerns like 
prison security and correctional work- 
er safety and victim restitution, de- 
pendent support, recidivism, hundreds 
of small and minority-owned busi- 
nesses, not to mention the thousands 
of workers that partner with FPI. And 
last, but not least, public safety. The 
GAO report will assess the impact of 
the bill on these important areas. 
I believe the consideration of this 
legislation is premature without this 
analysis and review. There could be 
many unforeseen and unmeasured im- 
pacts as a result of this bill. The prob- 
lem is no one knows for sure. 

It is this type of uncertainty that has 
caused Chuck Colson’s Prison Fellow- 
ship to oppose this legislation. 

My amendment asks for the study to 
be forwarded to the House and Senate 
Judiciary Committees for review. Once 
we have this information, then we can 
act in ways that will truly reform and 
improve Prison Industries. There would 
be more than enough time in this ses- 
sion to take action, action that would 
strengthen FPI, action that would take 
care of abuses in FPI. 

Mr. Chairman, we should act on the 
basis of facts. We should wait a short 6 
months before proceeding with legisla- 
tion that could harm so many people 
and do so very much damage. I ask 
Members to vote yes for this amend- 
ment and vote yes for getting the real 
facts. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 
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Mr. Chairman, let us be clear about 
this. This is an amendment in the na- 
ture of a substitute. If it is adopted, 
there will be no more amendments in 
order and the bill will come up for a 
vote on final passage right away. All of 
the work that has been done relative to 
reforming Prison Industries will be 
tossed in the waste basket, and we will 
get another study and the Committee 
on the Judiciary is going to have to 
start over from scratch in terms of put- 
ting together legislation to reform 
Federal Prison Industries. 

The Committee on the Judiciary has 
held hearings on the problems relating 
to Prison Industries. We have had a 
markup on this bill where all views 
were considered. In the last Congress 
we did the same. To say that all of this 
work should be tossed in the waste bas- 
ket and we have to start over from 
scratch is nothing but a means of say- 
ing let us keep the present system as it 
is. 
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It is a stalling technique, and it real- 
ly should not be seriously considered in 
the House. 

Let us look at what is in the 48 pages 
of H.R. 1829. It makes reform of the 
government-wide procurement policy 
with respect to purchases from FPI. It 
has public participation regarding ex- 
pansion proposals by FPI. It has a tran- 
sitional mandatory source authority. 
It gives FPI the authority to perform 
as a Federal subcontractor. It deals 
with inmate wages and deductions. It 
has additional rehabilitative opportu- 
nities for inmates, and provides an au- 
thorization for it. It restructures the 
board of directors of FPI, which I think 
is vitally necessary because it is the 
board that determines what Federal 
Government agencies have to buy and 
what goods they have to buy. It pro- 
vides additional management flexi- 
bility for FPI. It requires a report by 
FPI to Congress. It has an independent 
study to determine the effects of elimi- 
nating the Federal Prison Industries’ 
mandatory source authority. 

All that is completely obliterated by 
the amendment that my colleague 
from Wisconsin has offered. He can be 
against the bill. If he is against the 
bill, he ought to vote against it. But to 
stop FPI reform in its tracks and force 
everybody to go back to square one is 
not warranted given all of the work 
that has been put into this. I would 
urge that this amendment be over- 
whelmingly rejected. 

Mr. HYDE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, a couple of comments 
on remarks made earlier by the gen- 
tleman from Massachusetts. The 
unions do not speak with one voice on 
this issue. We have received cor- 
respondence from the AFL-CIO locals 
that represent the correctional officers 
in the prisons who are very much 
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against this bill. The prisoners do not 
have any lobbyists on Capitol Hill, and 
perhaps for purposes of this debate I 
can appoint myself as their lobbyist be- 
cause I do have a perspective on the 
prison and prisoners and what their fu- 
ture and what their present could be. 

One of the most memorable events in 
my life was attending a graduation 
ceremony of prisoners in the Cook 
County jail where these young men 
marched to the tune of ‘‘The Impos- 
sible Dream” in their secondhand grad- 
uation robes where they were getting 
an eighth grade diploma. Some of them 
had been taught how to read, some- 
thing that their education had missed. 
The room was filled with employers 
who were going to see that these peo- 
ple, who tried to put their time in jail 
to use, were going to have some hope 
instead of despair when they left the 
prison. 

Yes, this is a Federal subsidy of pris- 
on industries, but we rush to subsidize 
the farmer, or we rush to subsidize re- 
search at universities and education. 
Subsidies are not alien to this body. 
But the social good that comes from 
prison industries, it seems to me, out- 
weighs any distaste for a Federal sub- 
sidy. 

One of the great unmet needs of our 
country is prison reform. Currently 
there are 145,000 federally incarcerated 
prisoners. I ask whether or not we have 
a duty towards them. I think one of the 
purposes of imprisonment is rehabilita- 
tion and one very effective way to re- 
habilitate, especially someone who has 
never had an education, as many of 
these have not, is to provide work op- 
portunities and training. This is a gov- 
ernment program that works and that 
does not cost a dime. 

Since 1934, thousands of prisoners 
have changed their lives, have been 
better when they left the prison than 
when they came in. What is the result 
of a functional Federal prisoners pro- 
gram? Restitution to the victims, sup- 
port their families, pay some of the 
costs of incarceration, and some gate 
money for when they leave. These are 
all highly useful social consequences 
and ought to be considered. Work is 
constructive. Idleness is destructive. 
These programs provide incentives for 
good behavior. 

To work in the Federal Prison Indus- 
tries, you need a general education di- 
ploma or be working towards it. That 
is important. The other is a record of 
good behavior. Close them down, cur- 
tail them, limit them and you only ask 
for trouble in prison. Small business is 
supported by FPI because over $502 
million worth of raw materials and 
other goods were purchased by FPI 
from private business. Sixty-two рег- 
cent was from small business. Less 
work and more idleness combined with 
inmate overcrowding and staff short- 
ages is a formula for disaster. We 
should be building, not tearing down. I 
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think we encourage hope, we encourage 
opportunity, not despair, by strength- 
ening and reinforcing Federal Prison 
Industries, not weakening them, as 
this bill unintentionally will do. 

I hope this bill is not supported and 
we go ahead and get the report that the 
gentleman from Wisconsin (Mr. GREEN) 
has asked for so we are not legislating 
in the dark. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise to speak against 
the amendment. I am always a little 
puzzled when we get amendments that 
would substitute a study for the bill. It 
seems to me it would ease the strain on 
the GAO if we just killed the bill. Since 
the purpose of this study is to stop the 
bill from going forward, why drag the 
poor GAO into it? Why do we not let 
them go about their business and not 
have them do a study when the only 
purpose of the study is to kill the bill? 
I say that because I do not remember 
any call for a GAO study before we 
came forward with this bill. 

On the merits, I want to express my 
disagreement with the former chair- 
man of this committee. I appreciate 
very much his concern for prison re- 
form, and there are a number of things 
I think we ought to be doing to reform 
the prisons. For one thing, we ought to 
be dealing with overcrowding by not 
locking up as many wholly nonviolent 
prisoners as we do for things that in 
some cases ought not to be offenses. 
But I have to disagree with him when 
he says this does not cost anything. It 
extracts a cost, and it extracts it in an 
unfair way. Obviously, somebody has 
to pay for this. It is now paid for not by 
the tax system in general but by those 
people who work in a couple of indus- 
tries, industries that are already under 
economic attack. This takes the cost 
and takes it out of the hides of workers 
in the garment and textile industries. 
That is why UNITE!, the union of gar- 
ment and textile workers, is so strong- 
ly for this bill. It takes it away from 
small businesspeople who would be get- 
ting the work otherwise. 

I want to say particularly to many of 
my friends on the liberal side who have 
a concern for the welfare of prisoners 
not based on any kind of view that the 
prisoners are such wonderful people 
who happened to fall into prison by ac- 
cident, but on the perfectly sensible 
notion that most prisoners will some- 
day be out of prison and back in soci- 
ety and it is in society’s self-interest to 
help them become the kind of people 
who will not do bad things when they 
come out. 

But here is what you have to look at 
this Federal Prison Industries system 
as. It is a way for the prison system of 
the United States Government to es- 
cape public judgments and public su- 
pervision. It 18 self-financing. Why 
should it be? What other aspects of the 
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prison system do we want to exempt 
from the appropriations process, do we 
want to exempt from Congress being in 
control? What this does is to say to the 
prisons, the Bureau of Prisons in our 
government, you get this source of in- 
come over which we have no control, 
and I must say I think we have a prob- 
lem with not just prison overcrowding 
but what is the cause of prison over- 
crowding. In my view, too many people 
are in prison who should not be there. 
People who are violent towards other 
people or people who steal from other 
people ought to be in prison. But we 
have got people who are there for non- 
violent drug possession offenses and 
others whom I think should not be in 
prison. 

I do not understand why some of my 
liberal friends think we ought to be 
subsidizing prison expansion. That is 
what you are doing here. When you 
leave this in place, Federal Prison In- 
dustries, as this self-financing entity, 
you are giving the people in the Bureau 
of Prisons a source of income so that 
they can do something that everybody 
agrees is important. No one is for hav- 
ing the prisoners be without this kind 
of rehabilitative work. The question is, 
how do you finance it? I am not for al- 
lowing that to be self-financed in a way 
that deprives us of the right as elected 
officials to make choices about what 
the resources ought to be. That is par- 
ticularly the case because, as I said, it 
is not cost-free. 

We are losing jobs in the garment 
and textile area. Obviously when we 
subsidize prisoners to produce jeans, to 
produce clothing, to produce draperies, 
jobs are lost by people in the private 
sector who would be doing that. It is 
simply inappropriate to say to hard- 
working, low-wage people, you know 
what, you are going to lose your job be- 
cause there are prisoners we want to 
rehabilitate. I want to rehabilitate the 
prisoners, but not by taking jobs away 
from people who have stayed out of 
prison. On the whole, they are better at 
what they are doing. That is the nub of 
this. 

We have a very large budget. I think 
that the gentleman from Illinois is 
right about what we ought to be doing. 
The question is not what we should be 
doing with regard to prisoners but how 
do you pay for it, how do you finance 
it. Do you do it by taking work away 
from people in the private sector? They 
are not taking away high-level jobs. 
They are not taking away those jobs 
where America is expanding. They are 
not doing things that take away from 
the strengths in the American econ- 
omy. They exacerbate the problem we 
already have in industries that are al- 
ready under pressure, and that is whol- 
ly inappropriate. 

I believe that there are in this soci- 
ety day care centers, homeless shel- 
ters, and other institutions with a 
great need for these products. Let us in 
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an intelligent and humane way have 
the prisoners produce for that sector 
and pay for it in a legitimate way, not 
by taking it out of the hides of the 
weakest and most vulnerable people in 
the private sector. 

Mr. STRICKLAND. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in support of the Green 
amendment. 

Mr. Chairman, I agree with nearly 
everything my friend from Massachu- 
setts has said, but I rise today in sup- 
port of the Green amendment because I 
think that would give Congress impor- 
tant information about the potential 
effects of H.R. 1829 by requiring the 
GAO to submit to this Congress a study 
of the effects of eliminating Federal 
Prison Industries’ mandatory source 
requirements. This amendment would 
require that this study be completed 
within a compressed period of time, by 
April 2004. 

Mr. Chairman, I may be the only 
Member of this House who has actually 
worked in a prison, in a maximum se- 
curity prison, as a matter of fact. 
Based on my experience, I believe there 
are good arguments both in support of 
and in opposition to H.R. 1829, and I 
feel conflicted today. I am inclined to 
support the underlying bill because I 
do want to put FPI on a more level 
playing field with other industries that 
employ Americans. I am very sympa- 
thetic with the concerns of correc- 
tional officers, however, who oppose 
the bill because FPI has been proven a 
successful tool in creating safe prison 
environments for both staff persons, 
correctional officers, and inmates. I am 
sympathetic with those who believe 
that FPI provides essential work expe- 
rience and rehabilitation for inmates 
who will eventually use these skills 
when they are released from prison. 

I strongly believe that the Green 
amendment gives us an opportunity to 
craft a thoughtful, successful public 
policy for all involved. The Green 
amendment would simply give Con- 
gress more information. The amend- 
ment gives the GAO a compressed time 
frame to study the effects of the bill on 
prisons, on public safety, inmates, pub- 
lic and private sector employment. I 
know that I have a lot of questions 
about the effects this bill will have, 
and it seems to me that we should at 
least have a chance to have all of our 
questions answered before we make 
this decision. This program has been 
around nearly 70 years. 

In closing, I want to point out that 
this is not an issue that we should take 
lightly. Its effects have the potential 
to reach the core of our communities. 
Yes, correctional officers and inmates, 
small business owners and American 
workers care about this bill for very 
obvious reasons. But we should not for- 
get that all those who are worried 
about criminal recidivism and the safe- 
ty of our communities also care about 
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this bill. About 98 percent of prisoners 
currently serving time will eventually 
return to society, and H.R. 1829 will po- 
tentially have a dramatic effect on our 
prisons’ ability to ensure that those 
prisoners are ready to make the transi- 
tion. I think we should do this right. I 
would hope we would pass this amend- 
ment so that when we do make the 
final decision, we can do it being bet- 
ter-informed Representatives and con- 
sequently arrive at a more justifiable 
public policy. 

Mrs. MILLER of Michigan. Mr. 
Chairman, I move to strike the req- 
uisite number of words. I rise today to 
support H.R. 1829. 
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I think most Americans would be 
surprised, and I dare say appalled, to 
know that the Federal Government has 
been using their tax dollars to engage 
in business which literally takes jobs 
away from hardworking men and 
women, away from law-abiding citizens 
who obey the laws of our Nation, who 
pay their taxes, try to raise their fami- 
lies, and the Federal Government takes 
their jobs away to give those jobs to 
convicted felons. Yes, that is the brutal 
reality of this. The Federal Govern- 
ment taking away jobs from taxpayers 
and giving those jobs to prisoners who 
are housed and fed by those same tax- 
payers. 

It sounds too ridiculous to be true, 
but believe it. Because some think we 
need to put prisoners’ rights ahead of 
the rights of tax-paying American citi- 
zens, and they say that these poor pris- 
oners are doing hard time and they 
need to be taught a skill. Let me say 
that hard time is a time that one is un- 
employed while they helplessly watch 
goods that they once proudly made 
now being made by prisoners who can 
produce the same product at a lower 
price because their overhead is being 
paid for by the Federal Government. 

And some would say what is the 
harm? Why not keep prisoners busy? 
That is an important thing for us to do, 
who cares? Well, go to west Michigan 
and talk to the thousands of unem- 
ployed workers who have lost their 
jobs because their own government has 
conspired against them and ask them if 
they mind. A once vital industry in 
Michigan has been decimated, the fur- 
niture industry. Not because the work- 
ers did not have a high degree of pro- 
ductivity, not because the quality of 
their products was inferior, not be- 
cause their company wanted to ship 
those jobs to China or to Mexico. It has 
been devastated because the Federal 
Government has totally forgotten what 
the purpose of government is and, in 
fact, has actually, in the very height of 
arrogance, declared an unfair trade war 
against its own citizens. 

These companies are not even al- 
lowed to competitively compete for 
those contracts. Rather, they are given 
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to criminals because of some misguided 
notion of rehabilitation. 

I am not a corrections expert. I 
admit that. But I do know that I could 
think of plenty of other rehabilitation 
outlets rather than assisting felons 
from, one more time, taking advantage 
of law-abiding citizens. 

I urge my colleagues to do the right 
thing, to do the decent thing, to 
change a law that is un-American, and 
vote for H.R. 1829. 

Mr. WATT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I want to rise in oppo- 
sition to the gentleman from Wiscon- 
sin’s (Mr. GREEN) amendment and in 
support of the underlying bill, and it 
may come as a surprise to some people 
because I cannot think of a more dif- 
ficult position to be in than to be op- 
posing my friend from Virginia. My 
friend from Virginia and I have been 
debating this issue about what the ap- 
propriate role of the Federal Prison In- 
dustries should be for a number of 
years now, which brings me to the first 
point I wanted to make. When I was in 
the State legislature, the way they 
would kill a bill would be to send it to 
a study commission, and they would 
study that bill to death until it went 
away, and that is really what the pur- 
pose of this amendment is that the 
gentleman from Wisconsin (Mr. GREEN) 
has offered. He wants to send this back 
for further study as if we have not been 
studying this for a long, long time. 
That is the first point I want to make. 

The second point I want to make is if 
they find an issue where the gentleman 
from Virginia (Mr. SCOTT) is оп one 
side and the gentleman from North 
Carolina (Mr. WATT) is on the opposite 
side, one can almost be guaranteed 
that that is a very difficult issue and 
that it is not an issue of the good guys 
against the bad guys. This is not a good 
guy/bad guy issue. It is an issue of how 
we try to define the appropriate role 
that the Federal Prison Industries 
ought to be playing in the overall con- 
text of what we are doing here. Federal 
Prison Industries serves a very impor- 
tant role, and I am not adverse to the 
Federal Prison Industries, but it has to 
have some balances to it, and it should 
not be used solely as a baby-sitting or 
a prisoner-sitting mechanism. It ought 
to be used for its original purpose, 
which was to train people and get them 
prepared for reentry into society and 
prepared to accept jobs when they 
come out of the prison system. And I 
think the system is out of balance now 
because we have set up a system where 
we basically guarantee contracts to the 
Prison Industries program rather than 
putting them in a position where they 
are obligated to compete, and they are 
going to have a competitive advantage 
just in terms of the lower wages that 
they are paying in the system. But we 
cannot give such an advantage to the 
Prison Industries that we start to dis- 
advantage and be unfair to businesses 
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that are outside the prison system be- 
cause ultimately if we do that, we will 
do damage to private businesses. They 
will then lay off or terminate people 
who are employed by them, and that 
will run the risk of cycling them into a 
life of crime because they will have to 
depend on that as a means of survival. 

So this is a very delicate and difficult 
issue, and the Committee on the Judi- 
ciary has been working the issue, de- 
bating the issue, trying to find the 
right balance, and I think we have 
found a reasonable balance on this 
issue. That is why we see Democrats 
and Republicans on both sides of this 
issue, liberals and conservatives on 
both sides of this issue. It is not a phil- 
osophical issue. It is not a bad guy 
versus good guy. It is what is the ap- 
propriate balance? And I think this bill 
strikes an appropriate balance, and I 
would encourage my colleagues to de- 
feat the amendment, which would 
study it to death forever, and to sup- 
port the bill so that we can get on with 
making the reforms that are needed. 

Mr. DAVIS of Illinois. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, it seems to me that 
what we are debating is corrections 
policy. The United States of America, 
our country, has become the most im- 
prisoned Nation on the face of the 
earth. Right now, we have more than 2 
million people in jails and prisons. We 
have more than 630,000 people who re- 
turn home to neighborhoods and com- 
munities each and every year. Some 
communities are impacted a great 
deal. Other communities are impacted 
not as much. 

If one lives in inner city America 
where there is the greatest amount of 
impact, there are some neighborhoods 
where they will go into and find that 
almost a third of the men have some 
kind of prison record, have some kind 
of association with the criminal justice 
system. That sounds theoretical to 
people who do not experience it, but if 
one lives in one of those neighbor- 
hoods, then they have a large number 
of individuals who cannot get a job, 
who cannot be employed. 

For example, in my State of Illinois, 
there are 57 job titles by license that a 
person coming out of prison with a fel- 
ony cannot hold. As a matter of fact, 
they cannot be a barber. They cannot 
cut hair without a waiver. They cannot 
be a beautician. They cannot be a nail 
technician. They cannot work in any 
hospital or health care facility. They 
cannot wash dishes at a nursing home. 
They cannot work around a school. 
They cannot cut the grass. They can- 
not mow the lawn. They cannot wash 
the windows. They cannot be a butch- 
er. And, of course, the professions, they 
cannot enter into those. 

So these individuals then come back, 
and they cannot find anything to do. 
They do not have any resources. And 
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before we know it, most of them are 
back on the streets hollering crack and 
blow, pills and thrills, whatever it was 
that got them there. Ав a matter of 
fact, 67 percent of them are more than 
likely to be rearrested within a 3-year 
period of time, 67 percent. Almost half 
of them will be back in jail or the peni- 
tentiary within a 3-year period, almost 
half, 45, 46 percent. 

So any opportunity that exists for 
them to get trained is good, even if it 
is only the little bit that they get. As 
a matter of fact, we talk about the im- 
pact, and we do need a GAO study, be- 
cause in one sense we are really talk- 
ing about one-quarter of 1 percent of 
the procurement that we are talking 
about. That does impact some busi- 
nesses. 

I consider myself a serious proponent 
of small businesses. I am an advocate 
for small businesses, and I recognize 
that they need opportunities and agree 
that they should have them, but the 
Prison Industries really did not send 
the jobs to Mexico. They did not create 
NAFTA. They did not create GATT. 
They did not create free trade. They 
did not create any monopolistic trade. 
All these individuals are, are some in- 
dividuals that have gone afoul of the 
law and are hoping that they would 
have some opportunity to reclaim 
themselves rather than be in and out of 
the penitentiary, the penitentiary that 
we pay for, $35,000 a year in many in- 
stances. If we can get an individual to 
get an individual to become self-suffi- 
cient, that is $35,000 that we could use 
for something else. Support the Green 
amendment. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I would first like to 
start off with an agreement with my 
friend from North Carolina, who indi- 
cated when he was in the State Senate, 
as I was in the State Senate in Vir- 
ginia, often bills would go to a study 
and that would defeat the bill. That is 
true because after they studied an 
issue, they would find that the bill had 
no merit. It also helped bills because 
after they studied a bill, they would 
find that it had more merit than they 
thought. So there is nothing inherently 
wrong with sending it to a study to get 
the facts. The study is already under- 
way. The information will be to us by 
April, and there are a lot of statements 
that have been made on this floor as to 
whether this bill will hurt or help 
small business. 
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We know right now that ЕРІ spends 
75 percent of all of its revenue on pur- 
chasing supplies from outside of the 
prison system. Small businesses, 62 
percent of the 75 percent is spent with 
small, disadvantaged or women-owned 
businesses. Only 23 percent of Federal 
purchases generally are spent this way. 
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So there is a question of whether small 
businesses will be better or worse off if 
this bill passes. But let us get a study. 
Let us study the effect. 

Last year we passed amendments 
similar to the provisions in this bill 
that affected the Department of De- 
fense. What happened as a result of 
those provisions? Thirteen factories 
have closed, 1,700 jobs have been elimi- 
nated, 500 more jobs are expected to be 
eliminated in the near future. There 
has been a temporary upward blip in 
jobs in Federal Prison Industries be- 
cause of the war in Iraq, but we need to 
study to see what the long-term effect 
will be. 

Finally, we need to know whether or 
not we are going to actually appro- 
priate the money for on-the-job train- 
ing programs and the other programs 
in the bill. FPI pays for itself. Are we 
going to actually appropriate the 
money, or will we just let the crime 
rate go up? Because if we eliminate the 
jobs without any replacement, crime 
will go up. 

These are the kinds of things we will 
learn from a study, and that is why I 
am delighted to stand up and support 
the pending amendment, and I hope it 
is in fact adopted. 

Mr. HOEKSTRA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the amendment that 
is before us talking about another 
study, I would like to just hold up the 
studies that have been done on Federal 
Prison Industries. These are the stud- 
ies that have been done over the last 
number of years. These are the hear- 
ings that have taken place: Committee 
on Small Business, Committee on the 
Judiciary, Committee on Education 
and the Workforce. 

There are plenty of studies that have 
been completed on this issue. The time 
now is to move forward. If the gen- 
tleman proposing the amendment is 
against the bill, he should vote against 
the bill, but not delay it for another 6 
months. 

We have seen the impact, we have 
seen the circumstances of what Federal 
Prison Industries has done. We have a 
modest proposal for reform. We are not 
putting prisoners out of work. What we 
are doing is providing a 5-year phase- 
out of the concept called mandatory 
sourcing. We are putting significant 
amounts of money into vocational 
training. We are going to continue to 
work with our colleague on the other 
side of the aisle, the gentleman from 
Virginia (Mr. SCOTT), on the issue of re- 
patriation. On one part of that, I think 
we are going to have an amendment 
that we are going to offer together that 
will expand work opportunities for 
prisoners to do work for not-for-profit 
organizations and these types of 
things. 

So I think we have much of the 
framework in place to move forward. 
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We share the same vision. We want 
folks who are in prison to gather the 
skills and the capabilities that they 
need so that when they leave, they will 
be successful in society. So we share 
the same vision. 

We share much of the same vision for 
how we are going to implement that, 
the strategies and the tactics. We have 
got one major issue there, and that is, 
is there enough work in this bill or is 
there not, and we are committed to 
working with the gentleman from Vir- 
ginia (Mr. SCOTT) on other work oppor- 
tunities to make sure that there is not 
idleness in the prisons, that the people 
learn the skills and have the work; and 
we are committed to working together. 
But the one thing we do not need, we 
do not need another study. 

I urge my colleagues to vote “по” on 
this amendment, vote “уез” on the 
bill, and enable us to go forward. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I find it a bit incon- 
sistent. This is the same body that 
voted for NAFTA, that sent tens of 
thousands of American jobs to Mexico, 
the same body that voted for perma- 
nent normal trade relations with the 
Communist Chinese. 

In the case of NAFTA, we have gone 
from a trade surplus to a trade deficit. 
We have sent jobs that used to be in 
Mississippi to Mexico. In the case of 
normal trade relations with China, we 
have taken it a step worse. We have 
taken jobs that used to be done in 
Waynesboro, Mississippi, that are now 
done by political prisoners in China. 

To make matters worse, you can 
trace Chinese defense spending, and 
their weapons modernization has in- 
creased on a dollar-for-dollar basis 
with their trade surplus with the 
United States. So we have not only 
sent them our jobs; we are sending 
them the money they will eventually 
use to shoot at Americans. 

My colleagues, in the response to the 
loss of these jobs, say it is the pris- 
oners’ fault. No, guys, it is NAFTA’s 
fault. It is permanent trade relations 
with China’s fault. 

I can tell you one thing that my con- 
stituents want, is they want prisoners 
to work. They do not want them sit- 
ting on their duffs watching television. 
They want them to work. They want 
them to do something for society, to 
pay their debt to society. If you are 
going to tell them they cannot make 
this or that, what can they do? Because 
there is not enough trash on the high- 
ways to be picked up. And, by the way, 
no one is hiring people to pick up trash 
on the highways when they get out of 
prison. 

If you are really serious about the 
loss of American manufacturing jobs, 
repeal NAFTA. If you really care about 
the future of this country, repeal per- 
manent normal trade relations with 
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the last communist superpower that is 
using that money to buy weapons that 
will eventually be used against our 
country. But, for gosh sakes, do not 
take two mistakes and compound it 
with a third mistake of saying pris- 
oners cannot work and continue to do 
something to pay their debt to society. 

I urge Members to vote against this 
bill. 

Mr. WOLF. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I listened to the gen- 
tleman from Mississippi. I was walking 
back to my office. He really made a lot 
of good points. I was going to make 
them, and I had 4 minutes. 

Let me just say, he is right. You are 
shooting at American prisoners who 
are trying to be rehabilitated, when 
China has taken more jobs from this 
country. But somebody said China is 
not the enemy. 

China has about 11 Catholic bishops 
in jail today according to the Cardinal 
Kung Foundation, if anybody read, I 
did a Special Order on 16—11 Catholic 
bishops. They have 250 evangelical 
house church leaders in jail today. 
They have plundered Tibet. Tibet is a 
wreck. I have been to Lhasa. Lhasa is a 
dirty Chinese city. Lhasa is no longer 
the Tibetan capital. The Muslims. 
China is pounding the Muslims in the 
northwest portion of the country. 

Spying. The gentleman from Mis- 
sissippi is right. The FBI comes before 
my appropriations subcommittee. They 
gave me a classified briefing. I can tell 
you that the Chinese are spying 
against us more so than the Russians 
were doing it. Yet what does this body 
do with regard to China? Zero. Zip. Not 
a thing. 

The gentleman is right. I was op- 
posed to granting normal trade to 
China. I am a free-trader. A lot of you 
rushed down here to give МЕМ to the 
Chinese. They are spying against us; 
they sold weapons to Saddam Hussein. 
Remember watching that show one 
day? The shopping center hit in Kuwait 
was from a Chinese missile, sold by 
China to Iraq. 

I know some members are frustrated 
because you are losing some jobs, and I 
want to do something to help keep jobs 
here. Yet you do not deal with those 
who are persecuting fundamentalists, 
who are persecuting Christians, perse- 
cuting Catholics and Protestants. I 
never hear anybody here speak about 
it. I never hear this House speak about 
that issue. 

Tibet. Many came to see the Dalai 
Lama, but nobody talks about the per- 
secution of the Buddhists. Muslims. 
Many of you represent large Muslim 
areas. Why do you not speak out when 
China is persecuting the Muslim faith? 
Spying against us. Why do you not 
speak out? The gentleman from Mis- 
sissippi (Mr. TAYLOR) is right, China is 
spying against us. 

China is taking high-tech jobs from 
us. We lost 600,000 jobs. Maybe some 
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changes ought to be made in the FPI. 
The gentleman from Michigan (Mr. 
HOEKSTRA) is a good guy, and it pains 
me to be on the opposite side. Hope- 
fully, something can be done. 

There is an amendment that the gen- 
tleman from Virginia (Mr. SCOTT) has 
about repatriation, but we are fun- 
damentally not dealing with a major 
issue here. 

The gentleman from Mississippi (Mr. 
TAYLOR) was right. Generally he makes 
a lot of sense, a lot of times. I know I 
am using this opportunity on a bill 
dealing with FPI, but we are ignoring— 
this side and that side—are ignoring 
the persecution of people of faith in 
China. 

Do you know if you need a new kid- 
ney, for $50,000 you can get it in China? 
Do you want to see it? Come by my of- 
fice. They are shooting people in the 
back of the neck. They put the bayonet 
up high so the body goes rigid, they 
shoot them, they throw the body in a 
canvas bag, they put it in an ambu- 
lance, and in a half hour they are doing 
a transplant. 

When does this Congress ever speak 
out? When does the Congress speak out 
on that issue? The Congress does not. 
There are more slave labor camps in 
China today than there were in Russia 
when Solzhenitzyn wrote the book 
“Gulag Archipelago.” Does this Con- 
gress ever speak out about it? 

About the FPI, I know members are 
frustrated, and want to do something. 
You want to deal with this issue. But 
we’re talking about a handful of jobs 
that are helping to train people so 
when they get out of prison they have 
some rehabilitation and some dignity. 
The gentleman from Mississippi is ex- 
actly right. 

Mr. WOLF. Mr. Chairman, what is America 
if not a Nation that stands up for basic de- 
cency and human rights? What is America if 
it is not a people that speaks out for those 
who cannot speak out for themselves? And 
what will America become if we fail to speak 
out against dictators and despots who oppress 
and brutalize their own people? 

China has for too long been at liberty to de- 
tain and torture and intimidate and oppress 
good men and women for their religious be- 
liefs. As the world’s greatest democracy and 
the symbol of hope for millions, America has 
a duty and an obligation to speak out for the 
oppressed people of the world. We fail in our 
duty if we do nothing. 

It was the British philosopher and statesman 
Edmund Burke who said that Representatives 
owe you not just their industry but also their 
judgment. As Representatives and beholders 
of American ideals, we should speak out on 
the issue of the persecution of those of faith 
in China. 

The litany of abuses committed by the Gov- 
ernment of China toward its own people is 
long and senseless. | recently held a meeting 
with a number of groups who have spent 
years in documenting the numerous abuses 
committed by the Chinese Government upon 
the Chinese people. In the coming days, | will 
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be highlighting the plight of different groups of 
long-suffering Chinese people so that col- 
leagues can better understand the depth of 
this problem in China. The material | will be 
submitting today was prepared by the Inter- 
national Religious Freedom Commission, and 
| hope Members will read it. 

As | close, 10 Catholic bishops are in China 
today under house arrest, and this govern- 
ment, our government, our Congress and the 
administration, does not act. The Protestant 
Church is being abused and beaten in China 
and we have refused to speak out. The Chi- 
nese have plundered Tibet, and yet the West 
is quiet. Muslims are being persecuted in the 
northwest portion of China, and yet the West 
speaks out not at all. The Falun Gong are 
being persecuted almost on a daily basis. 

| think this is an opportunity to hear, in their 
own words, what all of these groups have to 
tell us in the Congress and us in the United 
States and us in the West about what is taking 
place, so that we know we should speak out 
on their behalf, particularly next year when the 
Geneva resolution with regard to condemning 
China on human rights comes up. 

Depending on the religious organization in 
question, the Chinese government provided 
various justifications to defend its policy of re- 
pression. Its action to restrict religious belief 
and practice, however, go far beyond what is 
necessary to protect legitimate state interests. 

Since 2001, the Communist government has 
engaged in a persistent campaign of banning 
some religious groups while insisting on reg- 
istration for others. Many groups, particularly 
Christian house churches, have refused, un- 
derstandably fearful that providing member- 
ship rosters would lead to regular surveillance 
by party and government agencies. 

The government's policy of designating reli- 
gious or spiritual organizations as “cults” has 
led to tragic outcomes for millions of religious 
believers. All too often victims are sentenced 
to “re-education through labor camps,” admin- 
istered by the notorious Ministry of Public Se- 
curity, which appears to perpetrate human 
rights abuses with absolute impunity. Persons 
adhering to “unacceptable” faiths have been 
given prison sentences of up to three years 
without a right to a hearing, without counsel 
and without judicial determination of their 
cases. 

There are at least 30 million Protestant 
Christians in China. Mostly, believers belong 
to independent house churches. Purely on ac- 
count of their faith, properties belonging to or 
used by such groups have been confiscated, 
closed, or destroyed and members have been 
detained, tortured, and subjected to other 
forms of government harassment. 

In June 2003, 12 members of a house 
church in Guna Village in Yunnan province 
were arrested after they sought registration 
with the local government. On June 6, in re- 
sponse to the government’s “invitation” to 
complete the registration process, the 12 
church leaders were arrested for engaging in 
“feudalistic superstition.” Eight of the 12 were 
immediately sentenced to three years in “re- 
education through labor’ camps, while the 
other four were indicted and are being held for 
trial. 

In late August 2003, local officials arrested 
170 house church Christians in Nanyang 
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county, Henan province after local police re- 
portedly raided the meeting place where the 
worship service was being conducted. The re- 
port indicates that the 14 leaders of the group 
are currently being held in detention, possibly 
facing serious charges, while the other mem- 
bers were released after having been fined, 
fingerprinted, and warned against continuing 
their activities. 

The Chinese Communist state has, since 
the 1950s, banned the Roman Catholic 
Church, replacing it with the state-approved 
Catholic Patriotic Association. Through this 
state organization, the Communist government 
has claimed the exclusive right to appoint Chi- 
nese bishops. Most Chinese clerics, however, 
have refused to accept the legitimacy of gov- 
ernment appointees. As a result, many Roman 
Catholic bishops and priests have been har- 
assed, detained, or imprisoned. 

According to the Cardinal Kung Foundation, 
a number of Catholic bishops and priests who 
refuse to submit to government tutelage re- 
main in prison or in detention and the status 
of other priests and lay persons remains un- 
known. As of August 2003, at least 10 Catho- 
Іс bishops, including Bishop Su Zhimin, 
whose whereabouts are unknown, are impris- 
oned, in detention, under house arrest, or 
under surveillance. 

In Tibet, Buddhist monks and nuns serve 
lengthy sentences for voicing their allegiance 
to the Dalai Lama. In point of fact, the great 
majority of Tibetan political prisoners are 
monks and nuns. 

The longest-serving Tibetan political pris- 
oner, Tagna Jigme Zangpo, was granted a 
medical parole to come to the United States in 
summer 2002 when he was in the middle of 
a 28-year sentence before his “early” release. 
Ngawang Sandrol, a member of the famous 
Tibetan “Singing Nuns” who was released last 
year, had served over 10 years in the infa- 
mous Drapchi Prison before her release. Ac- 
cording to the Tibet Information Network, the 
State Department, and the testimony of former 
Tibetan nuns like Ngawang Sandrol, many of 
these prisoners have been severely beaten 
and subjected to other extreme forms of pun- 
ishment. Some have died in prison. 

The Chinese government has denied ге- 
peated requests, including from the U.N. High 
Commissioner for Human Rights, for access to 
the 12-year-old boy whom the Dalai Lama rec- 
ognizes as the 11th Panchen Lama. Govern- 
ment officials have stated that he is being 
“held for his own safety,” while at the same 
time insisting that another boy is the true Pan- 
chen Lama. 

The Chinese government's official ban оп 
the Falun Gong movement, in 1999, has 
meant heightened government repression for 
all religious organizations designated by the 
government as “cults.” According to Falun 
Gong practitioners, as many as 100,000 of 
their members have been sent to labor camps 
without trial. They claim that as many as 700 
may have died as a result of police brutality 
either while in prison or after their release. 

In largely Muslim Xinjiang, religious freedom 
is severely curtailed by the government, which 
indiscriminately links Muslim religious expres- 
sion with “separatist” or “terrorist” acts. The 
indiscriminate repression of the Uighur people 
is best exemplified by the arrest and imprison- 
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ment of Rebiya Kadeer, a prominent Uighur 

businesswoman and activist, who was ar- 

rested in 1999 after she met with a visiting 

U.S. congressional delegation. Close super- 

vision of all mosques in the region by local 

Communist Party officials is now common- 

place. 

China repeatedly engages in severe—sys- 
tematic, egregious—violations of religious free- 
dom. If our ideals and what America stands 
for—both at home and abroad—are to mean 
anything, then we must not shrink from this 
issue. We must not allow human consider- 
ations to come secondary to the pursuit of 
trade. 

We must dare to speak out for those who 
have no voice. 

Mr. WOLF. Mr. Chairman, over the last two 
weeks | have submitted testimony from var- 
ious groups that | have been meeting with re- 
garding China’s continual abuse of human 
rights. Whether it be restrictions on religious 
freedom; the persecution and arrest of Catho- 
lics and Protestants; the use of barbaric labor 
camps; the continual victimization of members 
of the Falun Gong; or the abhorrent and coer- 
cive One-Child policy, China’s government 
continues to show nothing but contempt for its 
citizens and the opinions of the rest of the 
world. 

These offenses alone should be enough to 
condemn the government of China. However, 
on top of these crimes the People’s Republic 
of China poses a great and serious counter- 
intelligence threat to America, the extent of 
which will, | have no doubt, concern our col- 
leagues greatly. 

AN UNCLASSIFIED REPORT FROM THE FBI ON THE 
PEOPLE’S REPUBLIC OF CHINA INTELLIGENCE 
COLLECTION EFFORTS 
The People’s Republic of China (PRC) poses 

a significant counterintelligence threat to 

the United States (U.S.) via its cadre of pro- 

fessional intelligence officers who collect po- 
litical, military and economic intelligence, 
and its network of non-professional individ- 
uals and organizations that collect science 
and technology, high-tech and proprietary 
information completely outside the direction 
and control of the PRC Intelligence Services. 

The PRC’s professional military intel- 
ligence organization, the Military Intel- 
ligence Department of the People’s Libera- 
tion Army (MID/PLA), also known as the 
Second Department of the PLA (2PLA), re- 
lies mainly оп intelligence collection 
through its military attaches. The PRC’s 
military seeks military, science and tech- 
nology, and some political information 
through its contacts and agents. In 1987, PRC 
military attache Hou Desheng was inter- 
dicted by FBI Special Agents in Washington, 
D.C. while receiving and paying for classified 
U.S. Government information. 

The PRC’s professional civilian intel- 
ligence, the Ministry of State Security, tar- 
gets U.S. political and policy information, 
runs influence operations against Taiwan 
and other political targets, attempts to pen- 
etrate the U.S. Government, and directs a 
growing number of covert science and tech- 
nology collection operations. Collection op- 
erations from this civilian segment of the 
PRC Intelligence Services are difficult to 
counter because the Chinese typically insist 
that the physical transfer of documents or 
items take place in the PRC. PRC civilian 
intelligence officers in the U.S. direct part of 
their efforts toward developing as many 
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Americans of Chinese ancestry into what the 
PRC terms ‘‘patriotic Overseas Chinese.” 

An example of the Ministry of State Secu- 
rity’s success in penetrating the U.S. Gov- 
ernment was the Larry Wu-tai Chin case. 
Chin, a U.S. Government employee of 30 
years, was an actual agent of the Ministry of 
State Security. While residing in the U.S. 
and during his employment with the govern- 
ment, Chin provided information to the Min- 
istry of State Security for over 40 years. 
Chin was arrested for espionage activities in 
1985 and was subsequently convicted of those 
charges in 1986. Chin committed suicide prior 
to being sentenced. 

Like most countries operating intelligence 
services within the U.S., the PRC employs a 
number of commonly-used collection tech- 
niques. Their intelligence services attempt 
to gain access to sensitive foreign facilities, 
try to meet individuals with access to classi- 
fied information, and attempt to photograph 
military installations and equipment. How- 
ever, the PRC employs several non-tradi- 
tional methods and unlike most other coun- 
tries, the PRC makes extensive use of non- 
intelligence personnel. 

Consumers of intelligence such as China’s 
production facilities, laboratories and re- 
search institutes often bypass professional 
intelligence services in favor of direct intel- 
ligence collection efforts. Opportunities to 
accomplish direct collection within the U.S. 
are facilitated through the very large num- 
ber of temporary visitors in private compa- 
nies, academic institutions, and U.S. Govern- 
ment facilities. A significant number of 
these delegation members are science and 
technology experts, often characterized by 
their American hosts as aggressive and ex- 
tremely knowledgeable in their professional 
fields. In many cases, Chinese-Americans 
employed by these entities and institutions 
are sought out by members of the PRC dele- 
gations as persons who might be willing to 
assist them. 

In 1997, Peter Lee pleaded guilty to trans- 
mitting U.S. national defense information to 
the PRC. The consumer of Lee’s information 
was a PRC institute, not a traditional PRC 
intelligence service. In 2002, a PRC national 
was arrested for attempting to steal propri- 
etary seismic-imaging software from a Sil- 
icon Valley company. This was the second 
unsuccessful attempt by an employee of a 
PRC based company to obtain this propri- 
etary software within a span of five years. 
Later in 2002, two PRC nationals were in- 
dicted for economic espionage related to 
their attempted theft of trade secrets from 
several Silicon Valley companies. These two 
individuals were subsequently linked to a 
PRC based high-technology research and de- 
velopment program. 

As the PRC’s varied presence in the U.S. 
continues to grow, more PRC nationals find 
themselves in positions of direct or indirect 
access to items of intelligence interest to 
China. If they can find the right consumer, 
PRC nationals involved in intelligence col- 
lection may be in a position to profit from 
their services. These individuals do not oper- 
ate under the direction or control of either 
the military or civilian PRC intelligence 
services. 

In 1994, two PRC nationals were indicted 
on computer fraud and fraud by wire in con- 
nection with the theft of $950,000 of propri- 
etary computer source code developed by a 
U.S. firm. The end-user of the code was a 
Chinese machinery import and export com- 
pany. Evidence collected in the investigation 
indicated that the two perpetrators had 
shopped the computer source code around for 
the best price. 
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Whether directed by one of its intelligence 
services, manufacturing sectors or research 
institutes, the PRC threat to U.S. policy, in- 
telligence, military, national security and 
proprietary/economic information is grow- 
ing. In response to this expanding PRC 
threat, the FBI, in conjunction with the U.S. 
Intelligence Community, continues to pur- 
sue an aggressive and focused counterintel- 
ligence program. 

Mr. HOEKSTRA. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from Michigan. 

Mr. HOEKSTRA. I thank my col- 
league for yielding. 

Mr. Chairman, as the gentleman is 
worried about China and as the gen- 
tleman is also worried about FPI, I 
think it is fair to note that a number 
of us have been with him on the issue 
of China. I voted against PNTR, both 
again for the jobs and because of the 
persecution that is going on there and 
because of their military intervention. 

I believe that we need to protect 
American jobs here, both from the Chi- 
nese; and we need to allow those folks 
at least to have the opportunity to try 
to keep their jobs if they are com- 
peting against Federal Prison Indus- 
tries. We are going to make sure that 
there is plenty of work and rehabilita- 
tive services for those in our prisons. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I came to this floor 
earlier, and my opening remarks in 
this debate were to acknowledge the 
hard work that had taken place in the 
Committee on the Judiciary and our 
other committees on this particular 
legislation. In fact, I had com- 
plemented the chairman and ranking 
member of the full committee and the 
chairman and ranking member of the 
subcommittee dealing with the Com- 
mittee on the Judiciary. I know other 
committees had jurisdiction as well, 
and I see a lot of my good friends from 
the Committee on Small Business, so I 
know this is a very sensitive and emo- 
tional issue. I applaud the work and 
compromise that has already taken 
place. 

But I would like to have taken away 
the suggestion that any of us are try- 
ing to gut this bill, or to make frivo- 
lous the issues that are seen in this 
bill. In fact, my good friend from 
Michigan, I almost wish I could carve 
out for him a separate response to 
some of the very vital concerns that he 
has mentioned. But I want to cite just 
an example, because I have heard a line 
of reasoning dealing with this whole 
question of trade agreements, that we 
are mired down in trade agreements, 
and that may be another issue. 

But I do want to cite a figure, and I 
am saddened by this number. We have 
lost 600,000 textile jobs over the last 10 
years; but as we stand here today, only 
7,000 inmates are doing anything deal- 
ing with the issue of the loss of textile 
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jobs. Only 7,000 of them are doing tex- 
tile work, but we have lost 600,000 jobs. 

I raise this point to suggest that the 
amendment offered by the gentleman 
from Wisconsin (Mr. GREEN) makes 
sense because what it is saying is it is 
not trying to be another study. The 
Green amendment specifically directs 
itself to the language of this bill, ask- 
ing for the study on the impact of this 
legislation. 
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What will happen as we drastically 
modify prison industries? So we cannot 
compare apples and oranges. Frankly, 
we have the data that suggests that 
this Nation has lost 600,000 textile jobs. 
My friends in the South have told me 
that this is an anguish with them. But 
of those 600,000, even if it is included, 
we know that there are 7,000 inmates 
doing something with textiles. This 
amendment asks to look at these 
issues along with safety and manage- 
ment and other issues. 

But, Mr. Chairman, I want to get to 
the heart of the matter, and that is 
who is in these prisons. When I walked 
through the Federal prison in Beau- 
mont just a few months ago, recog- 
nizing many of my constituents, seeing 
people who were both remorseful but, 
as well, certainly had a number of 
other bases for their presence there, 
many nonviolent offenders, all of them 
desiring another life, all of them desir- 
ing to get out to be with their families 
and to be a provider. In this instance, 
all of them were men. And the idleness, 
Mr. Chairman, was tragic. It was abso- 
lutely tragic. They were begging for 
things to do. They were standing in 
line to do kitchen duty. There were not 
enough hours for them to do this kind 
of work. And if my colleagues have not 
visited, I would ask my colleagues to 
take some time to realize that lives 
may have gone awry and astray but, 
frankly, these are Americans who want 
to have their lives rehabilitated. 

The real tragedy of those incarcer- 
ated, and in this instance I speak to 
those having perpetrated nonviolent 
crimes, and there are many who are 
looking for a better life who, unfortu- 
nately, perpetrated a violent crime, is 
their family members. Those dollars 
that they gain, Mr. Chairman, from 
being in a prison industry go home to 
support those children, that elderly 
parent, or maybe even that spouse. And 
if anyone wants to tell a tale of woe 
that we document in our high schools 
today, in our schools today, the child 
who is performing poorly, the child 
who seems to always get in trouble, the 
child who seems distressed and dis- 
turbed, one can be assured that, in 
many instances, it is the child of an in- 
carcerated parent. 

Mr. Chairman, it is time now that we 
support an initiative that will allow us 
to study the overall impact, negative 
impact of this legislation. I support the 
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Green amendment, and I ask that my 

colleagues support it. 

The CHAIRMAN pro tempore (Mr. 
SHIMKUS). The question is оп the 
amendment in the nature of a sub- 
stitute offered by the gentleman from 
Wisconsin (Mr. GREEN). 

The amendment in the nature of a 
substitute was rejected. 

The CHAIRMAN pro tempore. Are 
there further amendments to section 1? 

If not, the Clerk will designate sec- 
tion 2. 

The text of section 2 is as follows: 
SEC. 2. GOVERNMENTWIDE PROCUREMENT POL- 

ICY RELATING TO PURCHASES FROM 
FEDERAL PRISON INDUSTRIES. 

Section 4124 of title 18, United States Code, is 
amended to read as follows: 

“$4124. Governmentwide procurement policy 
relating to purchases from Federal Prison 
Industries 
“(а) IN GENERAL.—Purchases from Federal 

Prison Industries, Incorporated, a wholly owned 

Government corporation, as referred to in sec- 

tion 9101(3)(E) of title 31, may be made by a 

Federal department or agency only in accord- 

ance with this section. 

“(b) SOLICITATION AND EVALUATION OF OF- 
FERS AND CONTRACT AWARDS.—(1) If a procure- 
ment activity of a Federal department or agency 
has a requirement for a specific product or serv- 
ice that is authorized to be offered for sale by 
Federal Prison Industries, in accordance with 
section 4122 of this title, and is listed in the 
catalog referred to in subsection (0), the рто- 
curement activity shall solicit an offer from Fed- 
eral Prison Industries, if the purchase is ex- 
pected to be in excess of the micro-purchase 
threshold (as defined by section 32(f) of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 428(f))). 

“(2) A contract award for such product or 
service shall be made using competitive ртосе- 
dures in accordance with the applicable evalua- 
tion factors, unless a determination is made by 
the Attorney General pursuant to paragraph (3) 
or an award using other than competitive proce- 
dures is authorized pursuant to paragraph (7). 

“(3) The procurement activity shall negotiate 
with Federal Prison Industries on a noncompeti- 
tive basis for the award of a contract if the At- 
torney General determines that— 

“(А) Federal Prison Industries cannot reason- 
ably expect fair consideration to receive the con- 
tract award on a competitive basis; and 

“(В) the contract award is necessary to main- 
tain work opportunities otherwise unavailable 
at the penal or correctional facility at which the 
contract is to be performed to prevent cir- 
cumstances that could reasonably be expected to 
significantly endanger the safe and effective ad- 
ministration of such facility. 

“(4) Except in the case of an award to be 
made pursuant to paragraph (3), a contract 
award shall be made with Federal Prison Indus- 
tries only if the contracting officer for the рто- 
curement activity determines that— 

“(А) the specific product or service to be fur- 
nished will meet the requirements of the рто- 
curement activity (including any applicable 
prequalification requirements and all specified 
commercial or governmental standards рет- 
taining to quality, testing, safety, serviceability, 
and warranties); 

“(B) timely performance of the contract can 
be reasonably expected; and 

“(С) the contract price does not exceed a cur- 
rent market price. 

“(5) A determination by the Attorney General 
pursuant to paragraph (3) shall be— 

“(А) supported by specific findings by the 
warden of the penal or correctional institution 
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at which a Federal Prison Industries workshop 
is scheduled to perform the contract; 

“(В) supported by specific findings by Federal 
Prison Industries regarding why it does not ex- 
pect to win the contract on a competitive basis; 
and 

“(С) made and reported іп the same manner 
as a determination made pursuant to section 
303(c)(7) of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 253(c)(7)). 

“(6) If the Attorney General has not made the 
determination described in paragraph (3) within 
30 days after Federal Prison Industries has been 
informed of a contracting opportunity by a pro- 
curement activity, the procurement activity may 
proceed to conduct a procurement for the prod- 
uct or service in accordance with the procedures 
generally applicable to such procurements by 
the procurement activity. 

“(7) A contract award may be made to Federal 
Prison Industries using other than competitive 
procedures if such product or service is only 
available from Federal Prison Industries and 
the contract may be awarded under the author- 
ity of section 2304(c)(1) of title 10 or section 
303(c) of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 252(c)(1)), as 
may be applicable, and pursuant to the jus- 
tification and approval requirements relating to 
such noncompetitive procurements specified by 
law and the Governmentwide Federal Acquisi- 
tion Regulation. 

“(с) OFFERS FROM FEDERAL PRISON INDUS- 
TRIES.—A timely offer received from Federal 
Prison Industries to furnish a product or service 
to a Federal department or agency shall be con- 
sidered for award without limitation as to the 
dollar value of the proposed purchase. 

(а) PERFORMANCE BY FEDERAL PRISON IN- 
DUSTRIES.—Federal Prison Industries shall per- 
form its contractual obligations under a con- 
tract awarded by a Federal department or agen- 
cy to the same extent as any other contractor. 

“(е) FINALITY OF CONTRACTING OFFICER’S DE- 
CISION.—(1) A decision by a contracting officer 
regarding the award of a contract to Federal 
Prison Industries or relating to the performance 
of such contract shall be final, unless reversed 
on appeal pursuant to paragraph (2) or (3). 

“(2) The Chief Executive Officer of Federal 
Prison Industries may appeal to the head of a 
Federal department or agency a decision by a 
contracting officer not to award a contract to 
Federal Prison Industries pursuant to sub- 
section (b)(4). The decision of the head of a Fed- 
eral department or agency on appeal shall be 
final. 

“(3) A dispute between Federal Prison Indus- 
tries and a procurement activity regarding per- 
formance of a contract shall be subject to— 

“(А) alternative means of dispute resolution 
pursuant to subchapter IV of chapter 5 of title 
5; or 

“(В) final resolution by the board of contract 
appeals having jurisdiction over the procure- 
ment activity’s contract performance disputes 
pursuant to the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.). 

“(f) REPORTING OF PURCHASES.—Each Federal 
department or agency shall report purchases 
from Federal Prison Industries to the Federal 
Procurement Data System (as referred to in sec- 
tion 6(а)(4) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405(а)(4))) in the same 
manner as it reports to such System any acquisi- 
tion in an amount in excess of the simplified ac- 
quisition threshold (as defined by section 4(11) 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(11))). 

“(0) CATALOG OF PRODUCTS.—Federal Prison 
Industries shall publish and maintain a catalog 
of all specific products and services that it is au- 
thorized to offer for sale. Such catalog shall be 
periodically revised as products and services are 
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added or deleted by its board of directors (іт ас- 
cordance with section 4122(b) of this title). 

“(һ) COMPLIANCE WITH STANDARDS.—Federal 
Prison Industries shall comply with Federal oc- 
cupational, health, and safety standards with 
respect to the operation of its industrial oper- 
ations.’’. 

AMENDMENT NO. 1 OFFERED BY MR. TOOMEY 


Mr. TOOMEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. TOOMEY: 

Page 7, line 17, strike the period and insert 
the following: “, unless the contract oppor- 
tunity has been reserved for competition ex- 
clusively among small business concerns 
pursuant to section 15(a) of the Small Busi- 
ness Act (15 U.S.C. 644(a)) and its imple- 
menting regulations.’’. 

Mr. TOOMEY. Mr. Chairman, it 
seems to me we have had considerable 
debate about the substance of this bill 
today, and there is substantial evi- 
dence that the mandatory source sta- 
tus that is enjoyed by FPI is a policy 
that is harmful to a variety of Amer- 
ican industries and workers, including 
the furniture manufacturers and the 
garment-makers in my district. The 
core objective of this bill is to elimi- 
nate the status, the FPI status as a 
mandatory source supplier and, there- 
by, require the FPI to compete for Fed- 
eral contracts rather than have the op- 
portunity to simply claim them. Iam a 
cosponsor of this bill, and I applaud 
this effort and I support the bill. 

What my amendment would do would 
further define the FPI’s role in com- 
peting with private sector small busi- 
nesses. Specifically, my amendment 
would prohibit the FPI from bidding on 
any contracts that are intended to be 
exclusively set aside for small business 
concerns. 

This Congress and many Congresses 
before us have established, for a vari- 
ety of reasons, that a certain percent- 
age of Federal Government procure- 
ments should be made through small 
businesses, and we call those small 
businesses set-asides. The whole idea 
has always been to ensure that small 
businesses, mom-and-pops, local people 
struggling, in all of our districts and in 
all of our communities, to get a busi- 
ness off the ground and to employ some 
people, that they get a shot at some of 
the business that their tax dollars pay 
for. 

It seems abundantly obvious to me 
that the Federal Prison Industry does 
not in any way qualify as a small busi- 
ness nor fit the descriptions that most 
of us have in mind when we think 
about small businesses. With $500 bil- 
lion in annual sales, with 20,000 em- 
ployees, with this network within the 
Federal penitentiaries in America, that 
is not what we mean when we talk 
about small business. It was never the 
intent of Congress that the Federal 
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Prison Industry should be able to com- 
pete for the contracts that are in- 
tended to be set aside for small busi- 
nesses. 

Yet, last year, when we repealed the 
mandatory source status for the FPI 
with respect to DOD procurements, un- 
fortunately, regulations were promul- 
gated that specifically allowed the 
Federal Prison Industry to compete for 
small business set-asides within DOD. 
My amendment would correct this 
error with respect to DOD, but it also 
would apply to the other Federal agen- 
cies, and it is based оп а simple 
premise: that small business set-asides 
should in fact be for small businesses, 
not for the FPI. It is tough enough for 
small businesses to compete against 
large businesses. I do not think they 
should have to compete against the 
Federal Prison Industry. This is a good 
bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. TOOMEY. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. This is a good bill and this is also 
a good amendment, and I am pleased to 
support it. 

Mr. TOOMEY. Mr. Chairman, ге- 
claiming my time, I appreciate the 
support of the Chairman. I appreciate 
the support of the author of the bill. I 
urge my colleagues to support the 
amendment and the underlying bill. 

Mr. McCOTTER. Mr. Chairman, I 
move to strike the last word. 

I too agree that the Toomey amend- 
ment is a good addition to this bill. 
Business spends what it makes, govern- 
ment spends what it takes, and govern- 
ment should not take taxpayers’ 
money and go into business against 
them and put these hardworking, tax- 
paying Americans out of business. The 
Toomey amendment will help curb this 
repugnant practice of harming our 
small businesses. 

Of course, rehabilitation of prisoners 
is a worthy goal, but rehabilitation is 
not the exclusive aim of incarceration. 
After all, Dostoevsky did not write 
Crime and Rehabilitation. Thus, we 
must now write and pass a law to stop 
government from rehabilitating pris- 
oners by punishing productive Ameri- 
cans. So I urge support of the Toomey 
amendment. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the Toomey amendment. The 
amendment offered by my good friend 
and Committee on Small Business sub- 
committee chairman makes perfect 
sense. The amount of competition that 
the FPI would bring against small 
business in set-aside procurements goes 
against the very intention of having a 
small business set-aside in the first 
place. Common sense tells us that the 
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small businesses will have to unfairly 
lower their prices to match the levels 
that the FPI can offer. 

Also, knowing how Federal procure- 
ment works, I can predict that con- 
tracting officers will tailor their acqui- 
sitions in such a way as to guarantee 
that FPI will win when that is the out- 
come the contracting office wants, 
even though they may still carry it out 
under a small business set-aside. 

With specifications written for prod- 
ucts the FPI has experience and econ- 
omy of scale in making, of course, they 
will undercut the small businesses and 
win such an unfair competition. A 
small business cannot survive by buy- 
ing in on a contract at a loss, but the 
FPI could do business indefinitely by 
using such a strategy. 

The final irony of all this is that the 
administration is valiantly trying to 
increase opportunities for small busi- 
nesses by unbundling large procure- 
ments and giving them a chance to win 
a contract of a size they can handle. 
Turning around and letting the FPI get 
into the small business-sized contracts 
would negate whatever progress we 
would be making on that front, and we 
would end up right where we started. I 
would remind my colleagues that the 
government has not obtained its 23 per- 
cent goal for contracting with small 
businesses for several years. 

With a workforce of over 20,000, FPI 
is a large business, and FPI should be 
competing with other large contrac- 
tors. Let us keep them out of the sort 
of procurements we set aside for mom- 
and-pop small businesses. 

I do not want to be holding hearings 
investigating why the FPI is winning 
one small business set-aside after the 
other. Let us solve this problem once 
and for all and support the Toomey 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. TOOMEY). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. SMITH OF 
MICHIGAN 

Mr. SMITH of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Michi- 

an: 
т Page 7, after line 12, insert the following: 

(8) A contract award may be made to Fed- 
eral Prison Industries using other than com- 
petitive procedures by the Federal Bureau of 
Prisons. 

Mr. SMITH of Michigan. Mr. Chair- 
man, part of our goal is to keep pris- 
oners working, especially if they are 
working to take care of themselves. 
This amendment simply provides that 
the law would stay as it is now for the 
Federal Bureau of Prisons. The Federal 
Prison System, should have prisoners 
in prison industries produce the prod- 
ucts they need. 

I chaired the Department of Correc- 
tions budget in the State of Michigan 
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for years, and in terms of the gen- 
tleman from Michigan’s (Mr. HOEK- 
STRA) idea that we should have com- 
petitive bids, that is what we have 
done in Michigan. I mean the prison in- 
dustry competes with the private sec- 
tor. If they cannot beat the bid, or the 
quality of the product, they do not get 
the bid. 

But what is happening in the State of 
Michigan is that our prison industries 
is still making a great deal of money. 
The incentive has been there to be pro- 
ductive; and, in terms of recidivism, 
there has been a greater interest by 
these workers to do a better job. That 
means they are more likely to get a job 
on the outside. We instigated provi- 
sions in Michigan that prisoners have 
to pass drug tests before they are even 
allowed to work. So working has be- 
come a privilege. It gives them an ad- 
vantage over other prisoners. That is 
what we should seek to do in our fed- 
eral system. 

In fact, when I first went into the 
Michigan legislature, the prisoners pro- 
duced farm products. They produced 
the fruits and the vegetables and the 
milk and the butter and they did main- 
tenance as well as prison industries 
sales. It reduced the cost to State gov- 
ernment of taking care of those pris- 
oners, and that is the way it should be 
at the federal level. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Let me just make it clear that what 
the gentleman is proposing is that Fed- 
eral Prison Industries can have а man- 
datory source contract for procure- 
ment by the Bureau of Prisons. In 
other words, what is used in the prisons 
can be made by FPI on a mandatory 
source contract. Am I correct in that 
impression? 

Mr. SMITH of Michigan. Mr. Chair- 
man, the gentleman is correct on that. 
Actually, ‘‘may’’ is the exact language 
of the amendment. So it is a decision of 
the Federal Prison System whether 
they do the sole source contracting for 
their own use. So it still leaves flexi- 
bility, but it allows the prison system 
to require prisoners to make more of 
the things that are going to be required 
by the Bureau of Prisons. 

Mr. SENSENBRENNER. Mr. 
man, will the gentleman yield? 
Mr. SMITH of Michigan. I yield to 
the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, with that understanding, I am 
happy to support the amendment. I be- 
lieve it makes a significant improve- 
ment to the bill. 

Mr. SMITH of Michigan. Mr. Chair- 
man, I thank the gentleman for sup- 
porting the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
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by the gentleman from Michigan (Mr. 
SMITH). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to section 2? 

If not, the Clerk will designate sec- 
tion 3. 

The text of section 3 is as follows: 
SEC. 3. PUBLIC PARTICIPATION REGARDING EX- 

PANSION PROPOSALS BY FEDERAL 
PRISON INDUSTRIES. 

Section 4122(b) of title 18, United States Code, 
is amended— 

(1) by redesignating paragraph (6) as para- 
graph (12); and 

(2) by striking paragraphs (4) and (5) and in- 
serting the following new paragraphs: 

“(4) A decision to authorize Federal Prison 
Industries to offer a new specific product or spe- 
cific service or to expand the production of an 
existing product or service shall be made by its 
board of directors in conformance with the re- 
quirements of subsections (b), (c), (d), and (e) of 
section 553 of title 5, and this chapter. 

“(5)(А) Whenever Federal Prison Industries 
proposes to offer for sale a new specific product 
or specific service or to expand production of a 
currently authorized product or service, the 
Chief Operating Officer of Federal Prison In- 
dustries shall submit an appropriate proposal to 
the board of directors and obtain the board’s ap- 
proval before initiating any such expansion. 
The proposal submitted to the board shall in- 
clude a detailed analysis of the probable impact 
of the proposed expansion of sales within the 
Federal market by Federal Prison Industries on 
private sector firms and their non-inmate work- 
ers. 

“(В)(і) The analysis required by subpara- 
graph (A) shall be performed by an interagency 
team on a reimbursable basis or by a private 
contractor paid by Federal Prison Industries. 

“(ii) If the analysis is to be performed by an 
interagency team, such team shall be led by the 
Administrator of the Small Business Administra- 
tion or the designee of such officer with rep- 
resentatives of the Department of Labor, the De- 
partment of Commerce, and the Federal Pro- 
curement Data Center. 

“(1й) If the analysis is to be performed by a 
private contractor, the selection of the con- 
tractor and the administration of the contract 
shall be conducted by one of the entities ref- 
erenced in clause (ti) as an independent execu- 
tive agent for the board of directors. Maximum 
consideration shall be given to any proposed 
statement of work furnished by the Chief Oper- 
ating Officer of Federal Prison Industries. 

“(С) The analysis required by subparagraph 
(A) shall identify and consider— 

“(1) the number of vendors that currently meet 
the requirements of the Federal Government for 
the specific product or specific service; 

“(ii) the proportion of the Federal Govern- 
ment market for the specific product or specific 
service currently furnished by small businesses 
during the previous 3 fiscal years; 

“(iti) the share of the Federal market for the 
specific product or specific service projected for 
Federal Prison Industries for the fiscal year in 
which production or performance will commence 
or expand and the subsequent 4 fiscal years; 

“(iv) whether the industry producing the spe- 
cific product or specific service in the private 
sector— 

“(І) has an unemployment rate higher than 
the national average; or 

“(II) has a rate of unemployment for workers 
that has consistently shown an increase during 
the previous 5 years; 

“(о) whether the specific product is an import- 
sensitive product; 

“(ві) the requirements of the Federal Govern- 
ment and the demands of entities other than the 
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Federal Government for the specific product or 
service during the previous 3 fiscal years; 

“(ой) the projected growth or decline in the 
demand of the Federal Government for the spe- 
cific product or specific service; 

““(viii) the capability of the projected demand 
of the Federal Government for the specific prod- 
uct or service to sustain both Federal Prison In- 
dustries and private vendors; and 

“(іп) whether authorizing the production of 
the new product or performance of a new service 
will provide inmates with the maximum oppor- 
tunity to acquire knowledge and skill in trades 
and occupations that will provide them with a 
means of earning a livelihood upon release. 

“(D)(i) The board of directors may not ap- 
prove a proposal to authorize the production 
and sale of a new specific product or continued 
sale of a previously authorized product unless— 

“(І) the product to be furnished is a prison- 
made product; or 

“(II) the service to be furnished is to be per- 
formed by inmate workers. 

(ий) The board of directors may not approve 
a proposal to authorize the production and sale 
of a new prison-made product or to expand pro- 
duction of a currently authorized product if the 
product is— 

“(Т) produced in the private sector by an in- 
dustry which has reflected during the previous 
year an unemployment rate above the national 
average; or 

“(П) an import-sensitive product. 

(и) The board of directors may not approve 
a proposal for inmates to provide a service in 
which an inmate worker has access to— 

(I) personal or financial information about 
individual private citizens, including informa- 
tion relating to such person’s real property, 
however described, without giving prior notice 
to such persons or class of persons to the great- 
est extent practicable; 

“(П) geographic data regarding the location 
of surface and subsurface infrastructure pro- 
viding communications, water and electrical 
power distribution, pipelines for the distribution 
of natural gas, bulk petroleum products and 
other commodities, and other utilities; or 

“(ПО data that is classified. 

“(10)(І) Federal Prison Industries is prohibited 
from furnishing through inmate labor construc- 
tion services, unless to be performed within a 
Federal correctional institution pursuant to the 
participation of an inmate in an apprenticeship 
or other vocational education program teaching 
the skills of the various building trades. 

“(ПІ) For purposes of this clause, the term 
‘construction’ has the meaning given such term 
by section 2.101 of the Federal Acquisition Regu- 
lation (48 C.F.R. part 2.101), as in effect on June 
1, 2002, including the repair, alteration, or 
maintenance of real property in being. 

“(6) To provide further opportunities for par- 
ticipation by interested parties, the board of di- 
rectors shall— 

“(А) give additional notice of a proposal to 
authorize the production and sale of a new 
product or service, or expand the production of 
a currently authorized product or service, in a 
publication designed to most effectively provide 
notice to private vendors and labor unions rep- 
resenting private sector workers who could rea- 
sonably be expected to be affected by approval 
of the proposal, which notice shall offer to fur- 
nish copies of the analysis required by para- 
graph (5) and shall solicit comment on the anal- 
ysis; 

“(В) solicit comments on the analysis required 
by paragraph (5) from trade associations rep- 
resenting vendors and labor unions representing 
private sector workers who could reasonably be 
expected to be affected by approval of the pro- 
posal to authorize the production and sale of a 
new product or service (or expand the produc- 
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tion of a currently authorized product or serv- 
ice); and 

“(С) afford an opportunity, on request, for a 
representative of an established trade associa- 
tion, labor union, or other private sector rep- 
resentatives to present comments on the pro- 
posal directly to the board of directors. 

“(7) The board of directors shall be provided 
copies of all comments received on the expansion 
proposal. 

“(8) Based on the comments received on the 
initial expansion proposal, the Chief Operating 
Officer of Federal Prison Industries may provide 
the board of directors a revised expansion рто- 
posal. If such revised proposal provides for ex- 
pansion of inmate work opportunities in an in- 
dustry different from that initially proposed, 
such revised proposal shall reflect the analysis 
required by paragraph (5)(C) and be subject to 
the public comment requirements of paragraph 
(6). 
“(9) The board of directors shall consider а 
proposal to authorize the sale of a new specific 
product or specific service (or to expand the vol- 
ume of sales for a currently authorized product 
or service) and take any action with respect to 
such proposal, during a meeting that is open to 
the public, unless closed pursuant to section 
552(b) of title 5. 

“(10) In conformity with the requirements of 
paragraphs (5) through (9) of this subsection, 
the board of directors may— 

“(А) authorize the donation of products pro- 
duced or services furnished by Federal indus- 
tries and available for sale; 

“(В) authorize the production of a new spe- 
cific product or the furnishing of a new specific 
service for donation; or 

“(С) authorize a proposal to expand produc- 
tion of a currently authorized specific product 
or specific service in an amount in excess of a 
reasonable share of the market for such product 
or service, if— 

“(1) a Federal agency or department, pur- 
chasing such product or service, has requested 
that Federal Prison Industries be authorized to 
furnish such product or service in amounts that 
are needed by such agency or department; or 

“(ii) the proposal is justified for other good 
cause and supported by at least eight members 
of the board.’’. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 3? 

If not, the Clerk will designate sec- 
tion 4. 

The text of section 4 is as follows: 
SEC. 4. TRANSITIONAL MANDATORY SOURCE AU- 

THORITY. 

(а) ІМ GENERAL.—Notwithstanding the re- 
quirements of section 4124 of title 18, United 
States Code (as amended by section 2 of this 
Act), a Federal department or agency having a 
requirement for a product that is authorized for 
sale by Federal Prison Industries and is listed in 
its catalog (referred to in section 4124(g) of title 
18, United States Code) shall first solicit an offer 
from Federal Prison Industries and make pur- 
chases on a noncompetitive basis in accordance 
with this section. 

(b) PREFERENTIAL SOURCE STATUS.—Subject to 
the limitations of subsection (а), a contract 
award shall be made on a noncompetitive basis 
to Federal Prison Industries if the contracting 
officer for the procurement activity determines 
that— 

(1) the product offered by Federal Prison In- 
dustries will meet the requirements of the рто- 
curement activity (including commercial or gov- 
ernmental standards or specifications pertaining 
to design, performance, testing, safety, service- 
ability, and warranties as may be imposed upon 
a private sector supplier of the type being of- 
fered by Federal Prison Industries); 
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(2) timely performance of the contract by Fed- 
eral Prison Industries can be reasonably ex- 
pected; and 

(3) the negotiated price does not exceed a fair 
and reasonable price. 

(c) CONTRACTUAL TERMS.—The terms and con- 
ditions of the contract and the price to be paid 
to Federal Prison Industries shall be determined 
by negotiation between Federal Prison Indus- 
tries and the Federal agency making the pur- 
chase. The negotiated price shall not exceed a 
fair and reasonable price determined in accord- 
ance with the procedures of the Federal Acquisi- 
tion Regulation. 

(а) PERFORMANCE OF CONTRACTUAL OBLIGA- 
TIONS.— 

(1) IN GENERAL.—Federal Prison Industries 
shall perform the obligations of the contract ne- 
gotiated pursuant to subsection (c). 

(2) PERFORMANCE DISPUTES.—If the head of 
the contracting activity and the Chief Operating 
Officer of Federal Prison Industries are unable 
to resolve a contract performance dispute to 
their mutual satisfaction, such dispute shall be 
resolved pursuant to section 4124(e)(3) of title 18, 
United States Code (as added by section 2 of this 
Act). 

(е) LIMITATIONS ON USE OF AUTHORITY.— 

(1) ІМ GENERAL.—AS а percentage of the sales 
made by Federal Prison Industries during the 
base period, the total dollar value of sales to the 
Government made pursuant to subsection (b) 
and subsection (c) of this section shall not ex- 
ceed— 

(A) 90 percent in fiscal year 2005; 

(B) 85 percent in fiscal year 2006; 

(C) 70 percent in fiscal year 2007; 

(D) 55 percent in fiscal year 2008; and 

(E) 40 percent in fiscal year 2009. 

(2) SALES WITHIN VARIOUS BUSINESS SECTORS.— 
Use of the authority provided by subsections (b) 
and (c) shall not result in sales by Federal Pris- 
on Industries to the Government that are in ex- 
cess of its total sales during the base year for 
each business sector. 

(3) LIMITATIONS RELATING TO SPECIFIC PROD- 
ucTs.—Use of the authorities provided by sub- 
sections (b) and (c) shall not result in contract 
awards to Federal Prison Industries that are in 
excess of its total sales during the base period 
for such product. 

(4) CHANGES IN DESIGN SPECIFICATIONS.—The 
limitations on sales specified in paragraphs (2) 
and (3) shall not be affected by any increases in 
the unit cost of production of a specific product 
arising from changes in the design specification 
of such product directed by the buying agency. 

(f) DURATION OF AUTHORITY.—The pref- 
erential contracting authorities authorized by 
subsection (b) may not be used on or after Octo- 
ber 1, 2009, and become effective on the effective 
date of the final regulations issued pursuant to 
section 18. 

(0) DEFINITIONS.—For the purposes of this sec- 
tion— 

(1) the term “базе period’ means the total 
sales of Federal Prison Industries during the pe- 
riod October 1, 2001, and September 30, 2002 
(Fiscal Year 2002); 

(2) the term “business sectors’’ means the 
eight product/service business groups identified 
in the 2002 Federal Prison Industries annual re- 
port as the Clothing and Textiles Business 
Group, the Electronics Business Group, the 
Fleet Management and Vehicular Components 
Business Group, the Graphics Business Group, 
the Industrial Products Business Group, the Of- 
fice Furniture Business Group, the Recycling 
Activities Business Group, and the Services 
Business Group; and 

(3) the term “ит and reasonable price” shall 
be given the same meaning as, and be deter- 
mined pursuant to, part 15.8 of the Federal Ac- 
quisition Regulation (48 C.F.R. 15.8). 
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(h) FINDING BY ATTORNEY GENERAL WITH RE- 
SPECT TO PUBLIC SAFETY.—(1) Not later than 60 
days prior to the end of each fiscal year speci- 
fied in subsection (e)(1), the Attorney General 
shall make a finding regarding the effects of the 
percentage limitation imposed by such sub- 
section for such fiscal year and the likely effects 
of the limitation imposed by such subsection for 
the following fiscal year. 

(2) The Attorney General’s finding shall in- 
clude a determination whether such limitation 
has resulted or is likely to result in a substantial 
reduction in inmate industrial employment and 
whether such reductions, if any, present a sig- 
nificant risk of adverse effects on safe prison op- 
eration or public safety. 

(3) If the Attorney General finds a significant 
risk of adverse effects on either safe prison man- 
agement or public safety, he shall so advise the 
Congress. 

(4) In advising the Congress pursuant to para- 
graph (3), the Attorney General shall make rec- 
ommendations for additional authorizations of 
appropriations to provide additional alternative 
inmate rehabilitative opportunities and addi- 
tional correctional staffing, as may be appro- 
priate. 

AMENDMENT NO. 4 OFFERED BY MR. SCOTT OF 

VIRGINIA 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment Хо. 4 offered by Mr. бсотт of 
Virginia: 

Page 17, strike line 16 and all that follows 
through page 18, line 19. 

Page 18, line 20, strike “(2)” and insert 
“(b)” (and align the margin with subsection 
(a) and redesignate subsequent subsections 
accordingly). 

Page 19, lines 7 and 8, strike ‘‘subsection 
(b) and subsection (с) of”. 

Page 19, lines 15 and 16, and lines 21 and 22, 
strike ‘‘subsections (b) and (с)” and insert 
“this section”. 

Page 20, line 7, strike ‘“‘preferential”. 

Page 20, line 8, strike “subsection (b)’’ and 
insert ‘“‘this section”. 


Mr. SCOTT of Virginia. Mr. Chair- 
man, this is a ‘“‘truth-in-legislating” 
amendment. We have been told that 
the underlying bill phases out manda- 
tory source. This amendment would ac- 
tually provide for a 5-year phaseout of 
the mandatory source law, which is 
what the proponents say the bill does. 
Unfortunately, the bill, in fact, imme- 
diately eliminates the mandatory 
source program and replaces it with an 
agency preference program where an 
agency may be required to make a pur- 
chase or may not, and there is no way 
to know whether it will actually re- 
place the number of jobs without sig- 
nificant erosion of the program. After 
the 5 years, agencies under the bill do 
not even have to go through a pref- 
erence process, and if one reads the 
language left after my amendment 
strikes out the agency preference pro- 
gram, we still have the bill, but with a 
5-year phaseout of the mandatory 
source rule now in effect. 

Now, if anybody believes that there 
is a 5-year phaseout of the current 
mandatory source rule under the bill, 
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rather than an immediate elimination, 
just read the bill. Page 4 of the bill, 
starting on line 20, says ‘‘agencies shall 
solicit an offer” from ЕРІ. Nothing 
wrong with that. 
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But note that the words no longer re- 
quire a purchase, which is the current 
mandatory source law. 

Proponents of the bill would have 
you believe that the public wants agen- 
cy bureaucrats to have the option of 
buying furniture or office supplies with 
all the bells and whistles and all the 
colors, shapes, and sizes that the pri- 
vate sector can muster, rather than 
having them promoting the proven 
public policy of promoting meaningful 
work experience for inmates, most of 
whom would not be imprisoned in the 
first place if they had the work place 
skills and knew how to hold down a 
job. 

Now, FPI was created in 1934. And 
the point of the 1934 law was, as a mat- 
ter of sound public policy, that we 
should carve out a little minuscule por- 
tion of Federal agency purchases to 
provide marketable work skills and 
productivity to prisoners so that they 
will be productively occupied while in 
prison and be able to get a job when 
they get out. Now, this program has 
been shown that it works. Not only has 
it shown that inmates who participate 
in FPI are significantly more likely to 
find productive employment, but they 
have shown that they are 24 percent 
less likely to commit a new crime upon 
release. That means 24 percent fewer 
victims. 

The program and developers are 
aware that inmates constitute the 
least educated, least disciplined, least 
trained, least skilled, and least produc- 
tive workforce around. The program re- 
quires an emphasis on manual work to 
employ ав many people ав possible. 
And as a result of all of those factors, 
the FPI estimates that it takes four in- 
mates to do the work of one properly 
trained private sector employee. 

That is clearly not the intent of the 
developers of the program to have in- 
mates compete with the private sector, 
or that inmates be prevented from 
doing any work that could be done by 
the private sector. In 1934, any FPI 
work could have been done by the pri- 
vate sector, and that is still the case 
today. 

The whole of the FPI revenues con- 
stitute less than one-quarter of 1 per- 
cent of Federal agency purchasing. And 
with the entire private sector market 
and 99.75 percent of the Federal mar- 
ket, spreading the remaining one-quar- 
ter of 1 percent of the Federal market 
over the entire private business sector 
is not likely to create any new jobs. So 
it would simply be absorbed in the ex- 
isting workforce. 

On the other hand, almost 80 percent 
of the revenues that FPI takes in goes 
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back to purchase raw materials 
through the Federal procurement proc- 
ess and a subcontractor with private 
sector businesses producing FPI prod- 
ucts for agencies. Now there are hun- 
dreds of these businesses. They hire 
thousands of workers. Over 60 percent 
of them are small, minority, women- 
owned or disadvantaged businesses, and 
for many of them FPI is their only cli- 
ent. A high number of these private 
sector jobs are held by law-abiding citi- 
zens, and they will be immediately 
gone with the elimination of the man- 
datory source of FPI since there will be 
no reliable orders or revenues. 

When we put restrictions on the man- 
datory source program in the Depart- 
ment of Defense last year, we saw a 
significant erosion of inmate jobs with- 
out any indication that industry jobs 
in the private sector would increase as 
a result. 

We should not be gutting this proven 
crime-reduction program that does not 
require taxpayer funding, suddenly, 
without knowing the consequences and 
without giving the prison system a re- 
alistic period to try to develop some- 
thing to replace it. We should certainly 
not be doing this to give agency bu- 
reaucrats just a few more choices in 
furniture purchases. 

Several of us have asked the GAO to 
study the impact on the prison system, 
FPI, the businesses, and the public 
from eliminating the FPI mandatory 
source provision. This will provide a 
meaningful transition. And I would 
hope that we would adopt the amend- 
ment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, this amendment puts 
the fox back to guarding the chicken 
coop, at least during the phase-out pe- 
riod in this legislation, and it is an- 
other attempt to buy time. The way it 
does it is to eliminate the competitive 
procedures that are in section 4 of the 
bill, which is the transitional manda- 
tory source authority. 

Now, what section 4 of the bill does, 
what the amendment of the gentleman 
from Virginia (Mr. бсотт) tries to 
eliminate is to phase out FPI’s depend- 
ence upon the narcotic of mandatory 
source procurement. And it eliminates 
the requirements that, during the 
phase-out of mandatory source for all 
products still being provided under this 
authority, that FPI provides a product 
that meets the agency’s specific needs 
in a timely manner and at a fair price. 

So the adoption of the Scott amend- 
ment would mean that FPI decides 
what the agencies need, not the agen- 
cies themselves; and the FPI decides 
when the agencies need the goods, not 
the agencies themselves; and FPI de- 
cides that the price is fair, not the 
agencies themselves. And there is not 
any competition at all when FPI 
makes all of these decisions. This basi- 


CONGRESSIONAL RECORD—HOUSE 


cally is another stall that rolls back 
the changes in the bill and leaves the 
decision on whether to grant a waiver 
and allow competitive sourcing to the 
FPI rather than the buying agency. 

It is time we get the fox away from 
this chicken coop because the tax- 
payers are going to end up much fur- 
ther ahead and the agencies are going 
to get better goods in a more timely 
manner without the amendment and 
with the bill as written. 

Mr. Chairman, I urge that the 
amendment be voted down. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I respect the prin- 
cipled opposition of the gentleman 
from Virginia (Mr. SCOTT) to this bill. 
It is in this context we should see his 
amendment. He argues that he has a 
better transition, but it is a transition 
to a goal which he opposes. 

So I would ask Members to consider 
if you are trying to find a path to a 
certain destination, whose guidance 
will you select: the people who are try- 
ing to get to the destination or the 
people who think that destination 
would be a terrible thing? 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER) has said this accu- 
rately, that this is a second chance to 
vote “уев” or “по” on the bill. I want 
to reiterate I will be strongly sup- 
portive of efforts to continue giving 
prisoners the work. There are specific 
sections in this bill that we are bring- 
ing forward that talk about donation 
programs, that say that we want the 
inmates to be making things for 
daycare centers, for homeless shelters, 
for drug rehab clinics. All of us know 
in every one of our districts there are 
very worthy facilities that provide 
services to people in great need, and 
they do not have enough of a budget to 
buy what they need. Let us give them 
the furniture. Let us give them the 
clothing. Let us give them the drapery. 
Let us give them the other things that 
can be made. 

The issue is not whether or not the 
prisoners should be engaged in rehabili- 
tative work; it is whether rehabilita- 
tive work should be financed by the 
whole society or whether it should be 
financed by competing with the most 
economically vulnerable sectors of our 
society. The bill says the former; the 
opposition to the bill and the amend- 
ment essentially say the latter. 

The amendment says a while longer, 
a vote against the bill says never, but 
they came to the same result. 

The CHAIRMAN pro tempore (Mr. 
SHIMKUS). The question is on the 
amendment offered by the gentleman 
from Virginia (Mr. SCOTT). 

The amendment was rejected. 

AMENDMENT OFFERED BY MRS. MALONEY 

Mrs. MALONEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
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Amendment offered by Mrs. MALONEY: 

Page 22, insert after line 3 the following: 

(i) PROCEDURAL REQUIREMENTS FOR CIVIL- 
IAN AGENCIES RELATING TO PRODUCTS OF FED- 
ERAL PRISON INDUSTRIES.—Title III of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 251 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 318. PRODUCTS OF FEDERAL PRISON IN- 
DUSTRIES: PROCEDURAL REQUIRE- 
MENTS. 

(а) MARKET  RESEARCH.—Before pur- 
chasing a product listed in the latest edition 
of the Federal Prison Industries catalog 
under section 4124(d) of title 18, United 
States Code, the head of an executive agency 
shall conduct market research to determine 
whether the Federal Prison Industries prod- 
uct is comparable to products available from 
the private sector that best meet the execu- 
tive agency’s needs in terms of price, qual- 
ity, and time of delivery. 

(фр) COMPETITION REQUIREMENT.—If the 
head of the executive agency determines 
that a Federal Prison Industries product is 
not comparable in price, quality, or time of 
delivery to products available from the pri- 
vate sector that best meet the executive 
agency’s needs in terms of price, quality, and 
time of delivery, the agency head shall use 
competitive procedures for the procurement 
of the product or shall make an individual 
purchase under a multiple award contract. In 
conducting such a competition or making 
such a purchase, the agency head shall con- 
sider a timely offer from Federal Prison In- 
dustries. 

(с) IMPLEMENTATION BY HEAD OF EXECU- 
TIVE AGENCY.—The head of an executive 
agency shall ensure that— 

“(1) the executive agency does not pur- 
chase a Federal Prison Industries product or 
service unless a contracting officer of the 
agency determines that the product or serv- 
ice is comparable to products or services 
available from the private sector that best 
meet the agency’s needs in terms of price, 
quality, and time of delivery; and 

“(2) Federal Prison Industries performs its 
contractual obligations to the same extent 
as any other contractor for the executive 
agency. 

“(4) MARKET RESEARCH DETERMINATION 
Мот SUBJECT ТО REVIEW.—A determination 
by a contracting officer regarding whether a 
product or service offered by Federal Prison 
Industries is comparable to products or serv- 
ices available from the private sector that 
best meet an executive agency’s needs in 
terms of price, quality, and time of delivery 
shall not be subject to review pursuant to 
section 4124(b) of title 18. 

“(е) PERFORMANCE AS А SUBCONTRACTOR.— 
(1) A contractor or potential contractor of an 
executive agency may not be required to use 
Federal Prison Industries as a subcontractor 
or supplier of products or provider of services 
for the performance of a contract of the ex- 
ecutive agency by any means, including 
means such as— 

“(А) a contract solicitation provision ге- 
quiring a contractor to offer to make use of 
products or services of Federal Prison Indus- 
tries in the performance of the contract; 

“(В) a contract specification requiring the 
contractor to use specific products or serv- 
ices (or classes of products or services) of- 
fered by Federal Prison Industries in the per- 
formance of the contract; or 

(С) any contract modification directing 
the use of products or services of Federal 
Prison Industries in the performance of the 
contract. 
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“(2) In this subsection, the term ‘‘con- 
tractor’’, with respect to a contract, includes 
a subcontractor at any tier under the con- 
tract. 

“(1) PROTECTION OF CLASSIFIED AND SEN- 
SITIVE INFORMATION.—The head of an execu- 
tive agency may not enter into any contract 
with Federal Prison Industries under which 
an inmate worker would have access to— 

“(1) any data that is classified; 

(2) any geographic data regarding the lo- 
cation of— 

“(А) surface and subsurface infrastructure 
providing communications or water or elec- 
trical power distribution; 

“(В) pipelines for the distribution of nat- 
ural gas, bulk petroleum products, or other 
commodities; or 

“(С) other utilities; or 

“(8) any personal or financial information 
about any individual private citizen, includ- 
ing information relating to such person’s 
real property however described, without the 
prior consent of the individual. 

(р) DEFINITIONS.—In this section: 

“(1) The term ‘competitive procedures’ has 
the meaning given such term in section 4(5) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(5)). 

“(2) The term ‘market research’ means ob- 
taining specific information about the price, 
quality, and time of delivery of products 
available in the private sector through a va- 
riety of means, which may include— 

“(А) contacting knowledgeable individuals 
in government and industry; 

“(В) interactive communication among in- 
dustry, acquisition personnel, and cus- 
tomers; and 

(С) interchange meetings or pre-solicita- 
tion conferences with potential offerors.’’. 

Page 17, line 15, strike the period and in- 
sert the following: ‘‘or in accordance with 
section 2410n of title 10, United States Code, 
or section 318 of title III of the Federal Prop- 
erty and Administrative Services Act of 1949 
(as added by subsection (i)).’’. 

Mrs. MALONEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from New York? 

PARLIAMENTARY INQUIRY 

Mr. SCOTT of Virginia. Mr. Chair- 
man, reserving the right to object, I 
have a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I am not sure which section this 
amendment is in. I would hope that it 
would not prejudice amendments in 
previous sections. 

The CHAIRMAN pro tempore. Sec- 
tion 4 will remain open to further 
amendment after the consideration of 
this amendment. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I withdraw my reservation of ob- 
jection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from New York? 

There was no objection. 

Mrs. MALONEY. Mr. Chairman, the 
amendment extends to the new con- 
tracting officer of the various civilian 
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agencies, including the new Depart- 
ment of Homeland Security, the same 
powers available to contracting offi- 
cers of the Department of Defense in 
their dealings with the Federal Prison 
Industries. It will better enable them 
to get the best value for the taxpaying 
dollars being expended with FPI. 

Under FPI’s 1934 authorizing statute, 
FPI is a mandatory source to all Fed- 
eral agencies. Federal contracting offi- 
cers must purchase products offered by 
FPI unless FPI authorizes, through the 
granting of a so-called waiver, the so- 
licitation of competitive offers for the 
private sector. 

In making the unilateral determina- 
tion to grant a waiver, FPI, rather 
than the buying agency, determines 
whether FPI’s offered product and de- 
livery schedule meet the mission’s 
needs of the buying agency. FPI, rather 
than the buying agency, determines 
the reasonableness of FPI’s offered 
price. 

While comprehensive FPI reform was 
being advanced in both Chambers, sev- 
eral Members of the other body devised 
a means to provide some modest in- 
terim relief to DOD’s procurement pro- 
fessionals by including interim relief in 
the National Defense Authorization 
Act for fiscal year 2002. That provision 
added a new section 2410(n) to title 10 
of the U.S. Code which governs DOD. 

My amendment adds a new section to 
title III of the Federal Property and 
Administrative Services Act of 1949, 
which governs procurement by the ci- 
vilian agencies. This new provision 
mirrors exactly the test of section 
2410(n) in title 10. 

Specifically, my amendment will 
make explicit that a contracting offi- 
cer is fully empowered to determine if 
a product offered by FPI is comparable 
to products available from the private 
sector that best meet the Department’s 
needs in terms of price, quality, and 
time of delivery; provide a contracting 
officer access to the full range of mar- 
ket research tools to make the re- 
quired determination and full discre- 
tion on how to use such tools; empower 
contracting officers to ensure that FPI 
performs its contractual obligations to 
the same extent as any other con- 
tractor; and prohibit inmate workers 
from having access to classified data, 
critical infrastructure data, and per- 
sonal or financial data under any serv- 
ice contract. 

The text of the amendment being of- 
fered today was offered by the gen- 
tleman from Indiana (Mr. SOUDER) and 
accepted by the Committee on Govern- 
ment Reform during its consideration 
of H.R. 1837, the Services Acquisition 
Reform Act, earlier this year. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. MALONEY. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, let me say that I support her 
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amendment because what her amend- 
ment does is it applies the DOD con- 
tracting rights that were passed in last 
year’s defense authorization bill to pro- 
curement by the other Federal agen- 
cies that would be covered by this bill. 
So there is a uniform standard of agen- 
cy contracting rights. And we would 
not have one set of rules for the De- 
fense Department and another set of 
rules for the rest of the government 
agencies. 

I believe that this amendment is a 
constructive addition, and I am pleased 
to support it. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentlewoman yield? 

Mrs. MALONEY. I yield to the gen- 
tleman from Massachusetts, the distin- 
guished ranking member. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, we do not have the usual 
situation here where there are Demo- 
cratic and Republican managers who 
might come to an agreement on this 
one. I would say, though, that as one of 
the Democrats who has been supportive 
of this bill, I certainly would concur 
with what the gentleman from Wis- 
consin (Mr. SENSENBRENNER) has said 
and would also urge its acceptance. 

Mrs. MALONEY. Mr. Chairman, I 
would like to add that the U.S. Cham- 
ber of Commerce and the AFL/CIO join 
my distinguished colleagues on both 
sides of the aisle in support of this 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from New York 
(Mrs. MALONEY). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. GREEN OF 
WISCONSIN 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GREEN of Wis- 
consin: 

Page 21, strike line 21 and all that follows 
through page 22, line 3, and insert the fol- 
lowing: 

(3) If the Attorney General finds a signifi- 
cant risk of adverse effects on safe prison 
management, prison rehabilitation opportu- 
nities, or public or prison safety, he shall so 
advise the Congress before the end of the fis- 
cal year in which the finding is made, and 
such finding shall serve to postpone for one 
year any further percentage limitation under 
subsection (e)(1). 

(4) Any percentage limitation postponed 
under paragraph (3) shall take effect in the 
fiscal year immediately following the fiscal 
year for which it is postponed, if not later 
than 60 days before the first day of such fol- 
lowing fiscal year the Attorney General 
makes a determination under paragraph (2)— 

(A) that such limitation is not likely to re- 
sult in a substantial reduction in inmate in- 
dustrial employment; or 

(B) that any such reduction will not 
present a significant risk of adverse effects 
on safe prison operation or public safety. 


Mr. GREEN from Wisconsin (during 
the reading). Mr. Chairman, I ask 
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unanimous consent that the amend- 
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, the proponents of this legislation, 
H.R. 1829, said earlier that they share 
our vision, they share the concerns 
that many of us have. The proponents 
of this bill have claimed that this leg- 
islation, H.R. 1829 will actually 
strengthen FPI, Federal Prison Indus- 
tries. Unfortunately, close observers of 
the system, like the American Federa- 
tion of Government Employees and the 
Fraternal Order of Police, disagree. 
Who shall we believe? 

This amendment that I offer right 
now offers us a safe way for us to pro- 
vide and to find out the answer and de- 
termine who it is that we should be- 
lieve. 

Now, earlier it was said that my 
study amendment was an amendment 
to kill, an amendment to delay. Well, 
this legislation is very different. It al- 
lows us to proceed while also creating 
a mechanism to make sure that we do 
not do the damage that some have said, 
some fear will be done. It provides a 
safety valve in case this bill does not 
work out as its proponents claim. 

It would require the Attorney Gen- 
eral to make a determination each 
year about whether phasing out of fis- 
cal procurement preference has re- 
sulted in a reduction of the number of 
inmates who are provided employment. 
If the numbers are substantially lower, 
if the numbers are substantially lower, 
then the Attorney General will be re- 
quired to determine whether or not 
this reduction poses а significant 
threat to prison operations or general 
public safety. If the Attorney General 
determines that this has occurred, if 
there is a threat to public safety, then 
he may postpone the phasing out for a 
year. It could begin again once the At- 
torney General has determined that it 
is safe to proceed. The current bill pro- 
vides no mechanism for reviewing the 
effect of the preference phaseout. 

Let us understand the effect of this 
amendment very carefully and why it 
is so important. If proponents of the 
bill are correct in assuming that their 
reforms will, in fact, make FPI more 
competitive rather than putting it out 
of business as I would suggest, then the 
safety valve provisions in this amend- 
ment will never come into play. It will 
be as though this amendment was 
never adopted, never considered. But if 
the proponents are wrong, and they 
just might be wrong, and if our highest 
law enforcement official determines, as 
I believe, that this would present a sig- 
nificant risk to prison safety or public 
safety, then this safety valve will be 
critically needed. It will be terribly im- 
portant. It will save lives. It will save 
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the working conditions in prisons. It 
will make prison operations safer. 

Now, again, in the past with my pre- 
vious amendment, the study amend- 
ment, it was argued that I was trying 
to kill H.R. 1829, to kill this legisla- 
tion. I would argue that those who op- 
pose this amendment, given that this 
amendment does not delay the phase- 
out of the mandatory preference, I 
would argue that any who oppose this 
amendment really do want to kill FPI. 

Again, if their claims are accurate, if 
their assumptions are correct, then 
this amendment will have no effect. 
But if they are wrong, aS many of us 
fear, we will at least have some mecha- 
nism, some small way to stop this dam- 
age from occurring. I ask support for 
this amendment. 

Мг. SENSENBRENNER. Мг. Chair- 
man, I rise in opposition to the amend- 
ment. 

Unfortunately, Mr. Chairman, my 
colleague from Wisconsin wants to 
stall FPI facing the music in being re- 
formed by this amendment. And he 
cloaks his argument by saying there 
has to be a safety valve in case the re- 
duction in work that FPI may or may 
not get as a result of having to com- 
pete, ends up causing a problem in pris- 
on safety. 

The provision of the bill that the 
gentleman from Wisconsin proposes to 
strike does provide a safety valve, but 
it provides a safety valve where the ul- 
timate determination is made by the 
Congress. In other words, we have to 
make a decision on whether the deter- 
mination is a correct one or an incor- 
rect one. 

Let me outline what this amendment 
proposes to strike. It says, a finding by 
the Attorney General with respect to 
public safety within 60 days after the 
end of every fiscal year, which means 
by December 1, the Attorney General 
shall make a finding with respect to 
public safety and whether the reduc- 
tion in the percentage of mandatory 
sourcing will have a likely effect on 
public safety during the next fiscal 
year. 

The Attorney General’s findings shall 
include a determination on whether 
such determination has resulted or is 
likely to result in a substantial reduc- 
tion in inmate industrial employment 
and whether such reductions, if any, 
present a significant risk of adverse ef- 
fects on safe prison operation or public 
safety. 

If he finds that, he shall advise the 
Congress. And if he advises the Con- 
gress pursuant to this section, the At- 
torney General shall make rec- 
ommendations for additional author- 
izations of appropriations to provide 
additional alternative inmate rehabili- 
tative opportunities and additional 
correctional staffing as may be appro- 
priate. 

Now, what this means is that the At- 
torney General gets $75 million author- 
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ized every year to provide for addi- 
tional rehabilitation and industrial 
employment within the prison. If the 
$75 million dollars is not enough or is 
not used effectively enough, then the 
AG has got to come back to Congress 
and say, okay, I either need more 
money, I need a change in the law, or 
I need more people to provide for more 
prison guards. And then the Congress 
can make this determination as a part 
of the ordinary authorization appro- 
priations process. 

The gentleman from Wisconsin’s (Mr. 
GREEN) amendment is kind of a guillo- 
tine, the death penalty, if you will, be- 
cause it says that if the AG finds a sig- 
nificant risk of adverse effects on ei- 
ther safer prison management or public 
safety, he shall so advise the Congress 
before the end of the fiscal year in 
which the finding is made and such 
finding shall, shall, not may, postpone 
for 1 year any further percentage limi- 
tation under the subsection e(1) and 
the transitional title which is under 
debate now. 

Now, there are over 70 prisons that 
have got Federal prison industries pro- 
grams. And the way the gentleman 
from Wisconsin’s (Mr. GREEN) amend- 
ment is drafted is that if the Attorney 
General finds that there is a public 
safety problem in just one of those 
prisons, then FPI is able to continue 
doing business as usual for another 
year. 

That is a stall. That is why this 
amendment should þe rejected, and I 
hope it is rejected overwhelmingly. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I was listening to my 
good friend, the gentleman from Wis- 
consin (Mr. SENSENBRENNER) and look- 
ing to the section in which he was re- 
ferring and as well to which this 
amendment is referring. I join the gen- 
tleman from Wisconsin (Mr. GREEN) as 
a cosponsor of this amendment, and I 
do so because I think that what we are 
doing today is a work in progress and 
that we are responding to a ground yet 
explored. 

None of us will and can determine 
two things, Mr. Chairman. We can not 
determine that if this bill is passed 
whether we will soon open up the win- 
dows of Heaven, and I do not make 
light, in helping small businesses. And 
that is our intent, of course. We want 
to be generous and recognize that 
small businesses should not be dis- 
advantaged as competitors because I 
believe that small businesses are the 
backbone of America and they create 
jobs. 

At the same time, we do not want to 
deconstruct or undermine our prison 
structure and the goals of prisons, 
which are to punish and, I believe, to 
rehabilitate. And this amendment that 
we are offering together is a triggering 
amendment. It allows the Attorney 
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General to proceed with a study that 
deals with the issues of public rehabili- 
tation, management, that is key, Mr. 
Chairman, public or prison safety. 

We know that there are documented 
studies of years past that suggest that 
we have problems when there is an 
idleness in our prisons. We have gone 
past that to a certain extent. We went 
through a crisis where no one wanted 
television sets or they did not want 
physical fitness rooms, and we have 
gone through that, and we do not have 
much of that. 

So what do we have for the inmates? 
We have work. We try to have study, 
and we try to have factors that will re- 
habilitate their lives. This amendment 
speaks to a delaying process, not a 
process that eliminates, and it gives us 
a sense of information that will be in- 
structive. 

One of the more, I think, enlightened 
aspects of the amendment is that if a 
limitation is proposed under paragraph 
3, and it takes effect in the fiscal year 
immediately following the fiscal year 
for which it is postponed, is not less 
than 60 days before the before the first 
day of such following fiscal year, the 
Attorney General makes a determina- 
tion. And so it gives another action 
item, that such limitation is not likely 
to result in a substantial reduction of 
inmate industrial employment, or that 
any such reduction would not present a 
significant risk of adverse effect on 
safe prison operation or public safety, 
we go forward. 

So it gives limitations. It is not an 
elimination. It is a limitation. 

I would like to pose a question to the 
gentleman from Wisconsin (Mr. GREEN) 
because my understanding of what we 
intended, and as the gentleman offered 
the amendment and as I am very 
pleased to join the gentleman, what 
the gentleman intended, the gentleman 
intended to be thoughtful, to give a 
moment of study, to then allow to 
come back again and to state that 
there is no injury; and if there is no in- 
jury, we can go forward. 

Am І understanding what 
thought processes were? 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Wisconsin. 

Mr. GREEN of Wisconsin. Yes, the 
reason this amendment is drafted as it 
is, is we are, I think as the gentle- 
woman said very eloquently, treading 
into new territory here. 

What I want to do is make sure that 
we have an opportunity, if just by that 
small chance the proponents are 
wrong, as you and I believe that they 
may well be, that we have a mecha- 
nism to stop irreparable harm from 
being done. 

Ms. JACKSON-LEE of Texas. Well, I 
thank the gentleman for his thought- 
fulness. I might just ask one quick 
question. Does the gentleman think we 
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are in a crisis point where thoughtful- 
ness and study is not appropriate? 
When I say crisis, we are all supporters 
of small businesses, but we are working 
with a collective body of opportunity 
for small businesses which we both sup- 
port. Are we at a crisis where we just 
absolutely are collapsing and we can 
not study this thoughtfully? 

Mr. GREEN of Wisconsin. I think 
there is no reason why we cannot study 
this thoughtfully. We can look at ways 
of reforming the FBI to make sure it 
works better to protect all of the inter- 
est. I want to make sure, as the gentle- 
woman does, that we have that time. 

Ms. JACKSON-LEE of Texas. Let me 
just say, Mr. Chairman, I believe that 
we are working to be, if you will, con- 
structive. And this is only an amend- 
ment that provides guidance, that al- 
lows us to be thoughtful. And if there 
is a problem, if this is devastating to 
the prison industries, we are allowed to 
cease and desist temporarily. If we find 
that we have overcome the problems, 
the Attorney General could move for- 
ward. I would ask my colleagues to 
move forward on this very constructive 
amendment. 

Mr. HOEKSTRA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. What this amendment 
does is it seeks to reverse an action 
that was taken by the committee dur- 
ing its markup of the bill in the 107th 
Congress, and that was on a Roll Call 
vote this amendment was defeated 18 
to 9. 

The bill already requires the Attor- 
ney General to closely monitor the ef- 
fects of the 5-year transition period in 
which FPI adapts to selling Federal 
agencies on a competitive basis rather 
than the noncompetitive process that 
it currently has under mandatory 
source. 

Annually, during the 5-year transi- 
tion period, the Attorney General is re- 
quired to determine whether there has 
been a reduction in inmate industrial 
employment; and if such reduction pre- 
sents “а significant risk of adverse ef- 
fects on safe prison operation or public 
safety,” report to the committee any 
“adverse effects on either safe prison 
management or public safety,” and to 
make recommendations for corrective 
action. 

Under the bill the committee and the 
Congress would determine the appro- 
priate remedial actions to be taken, if 
any. Remember, this is a 5-year grad- 
ual phaseout. 

Under the Green amendment, the At- 
torney General would be unilaterally 
empowered to suspend FPI’s statu- 
torily specified transition to competi- 
tion simply on the basis of his own 
findings. 

As was reflected in the debate during 
the 107th Congress, the committee is 
fully capable of evaluating the Attor- 
ney General’s findings ара rec- 
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ommendations and of taking appro- 
priate remedial action as needed. 
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Modification of statutorily specified 
timetables lies with the legislative 
branch and should not be subject to 
unilateral change by an individual offi- 
cer of the executive branch. 

In keeping with the provision’s in- 
tent for the Attorney General to make 
and report to the Congress findings 
that are very broadly drafted, ‘аз re- 
sulted or is likely to result, substantial 
reduction in inmate industrial employ- 
ment and significant risk of adverse ef- 
fects.” 

They are insufficiently clear bases on 
which to authorize the Attorney Gen- 
eral to unilaterally suspend the imple- 
mentation of this statute. I ask my 
colleagues to oppose this amendment. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
amendment. It allows the Attorney 
General to protect public safety. If the 
Attorney General concludes that, in 
order to protect public safety, he needs 
the continuation of the prison indus- 
tries program, he ought to be able to 
respond to that crisis in a way that re- 
sponds to the crisis and not just send a 
letter to Congress to hope something 
might get done while the crisis is going 
on. 

The warden apparently can do this 
now in the bill, but that is fairly unre- 
alistic because the warden would have 
to report to the Attorney General that 
he cannot do his job in order to trigger 
that element of the bill. That is obvi- 
ously not a realistic thing to think 
that a warden would volunteer to the 
fact that he cannot do his job as a con- 
dition to protect public safety. 

I would hope that this safety valve 
amendment would be adopted so that 
our public safety can, in fact, be pro- 
tected. 

The CHAIRMAN pro tempore (Mr. 
SHIMKUS). The question is on the 
amendment offered by the gentleman 
from Wisconsin (Mr. GREEN). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Wisconsin (Mr. 
GREEN) will be postponed. 

Are there further amendments to sec- 
tion 4? 

If not, the Clerk will designate sec- 
tion 5. 

The text of section 5 is as follows: 
SEC. 5. AUTHORITY TO PERFORM AS A FEDERAL 

SUBCONTRACTOR. 

(a) IN GENERAL.—Federal Prison Industries is 
authorized to enter into a contract with a Fed- 
eral contractor (or a subcontractor of such con- 
tractor at any tier) to produce products as a 
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subcontractor or supplier in the performance of 
a Federal procurement contract. The use of Fed- 
eral Prison Industries as a subcontractor or sup- 
plier shall be a wholly voluntary business deci- 
sion by the Federal prime contractor or subcon- 
tractor, subject to any prior approval of sub- 
contractors or suppliers by the contracting offi- 
cer which may be imposed by the Federal Acqui- 
sition Regulation or by the contract. 

(b) COMMERCIAL SALES PROHIBITED.—The au- 
thority provided by subsection (a) shall not re- 
sult, either directly or indirectly, in the sale in 
the commercial market of a product or service 
resulting from the labor of Federal inmate work- 
ers in violation of section 1761(а) of title 18, 
United States Code. A Federal contractor (or 
subcontractor at any tier) using Federal Prison 
Industries as a subcontractor or supplier in fur- 
nishing a commercial product pursuant to a 
Federal contract shall implement appropriate 
management procedures to prevent introducing 
an inmate-produced product into the commercial 
market. 

(c) PROHIBITIONS ON MANDATING SUBCON- 
TRACTING WITH FEDERAL PRISON INDUSTRIES.— 
Except as authorized under the Federal Acquisi- 
tion Regulation, the use of Federal Prison In- 
dustries as a subcontractor or supplier of prod- 
ucts or provider of services shall not be imposed 
upon prospective or actual Federal prime con- 
tractors or a subcontractors at any tier by 
means of— 

(1) a contract solicitation provision requiring 
a contractor to offer to make use of Federal 
Prison Industries, its products or services; 

(2) specifications requiring the contractor to 
use specific products or services (or classes of 
products or services) offered by Federal Prison 
Industries in the performance of the contract; 

(3) any contract modification directing the use 
of Federal Prison Industries, its products or 
services; or 

(4) any other means. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 5? 

If not, the Clerk will designate sec- 
tion 6. 

The text of section 6 is as follows: 
SEC. 6. INMATE WAGES AND DEDUCTIONS. 

Section 4122(b) of title 18, United States Code 
(as amended by section 3 of this Act), is further 
amended by adding after paragraph (10) a new 
paragraph (11) as follows: 

“(11)(A) The Board of Directors of Federal 
Prison Industries shall prescribe the rates of 
hourly wages to be paid inmates performing 
work for or through Federal Prison Industries. 
The Director of the Federal Bureau of Prisons 
shall prescribe the rates of hourly wages for 
other work assignments within the various Fed- 
eral correctional institutions. 

“(В) The various inmate wage rates shall be 
reviewed and considered for increase on not less 
than a biannual basis. 

“(C) Wages earned by an inmate worker shall 
be paid in the name of the inmate. Deductions, 
aggregating to not more than 80 percent of gross 
wages, shall be taken from the wages due for— 

“(i) applicable taxes (Federal, State, and 
local); 

“011) payment of fines and restitution pursu- 
ant to court order; 

(и) payment of additional restitution for 
victims of the inmate’s crimes (at a rate not less 
than 10 percent of gross wages); 

“(іш) allocations for support of the inmate’s 
family pursuant to statute, court order, or 
agreement with the inmate; 

“(0) allocations to a fund in the inmate’s 
name to facilitate such inmate’s assimilation 
back into society, payable at the conclusion of 
incarceration; and 

“(ві) such other deductions as тау be speci- 
fied by the Director of the Bureau of Prisons. 
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“(D) Each inmate worker working for Federal 
Prison Industries shall indicate in writing that 
such person— 

“(1) is participating voluntarily; and 

“(ї) understands and agrees to the wages to 
be paid and deductions to be taken from such 
жадев.”. 

Тһе CHAIRMAN pro tempore. Are 
there any amendments to section 6? 

AMENDMENT OFFERED BY MS. WATERS 

Ms. WATERS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. WATERS: 

Page 24, line 7, insert after the period the 
following: ‘‘In the case of an inmate whose 
term of imprisonment is to expire in not 
more than 2 years, wages shall be earned at 
an hourly rate of not less than $2.50, but paid 
at the same rate and in the same manner as 
to any other inmate, and any amount earned 
but not paid shall be held in trust and paid 
only upon the actual expiration of the term 
of imprisonment.’’. 

Page 24, after line 10, insert the following 
new subparagraph (and redesignate suc- 
ceeding subparagraphs accordingly): 

“(С) The Board of Directors of Federal 
Prison Industries shall— 

“(1) not later than September 30, 2004, in- 
crease the maximum wage rate for inmates 
performing work for or through Federal Pris- 
on Industries to an amount equal to 50 per- 
cent of the minimum wage prescribed by sec- 
tion 6(a)(1) of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 206(a)(1)); 

“Gi) not later than September 30, 2009, in- 
crease such maximum wage rate to an 
amount equal to such minimum wage; and 

“(111) request the Secretary of Labor to es- 
tablish, not later than October 1, 2004, an ‘in- 
mate training wage’ pursuant to that Act. 

Mr. SENSENBRENNER (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Ms. WATERS. Mr. Chairman, I have 
sat here and listened to this debate 
today on this very important legisla- 
tion, H.R. 1829, and it is clear to me lis- 
tening to the very thoughtful debate 
that has been held on this floor today 
that people care an awful lot, both 
about small business and about oppor- 
tunities for inmates in our prison sys- 
tem to be able to work and earn money 
that can be helpful to them upon their 
release. 

It is also clear to me that people are 
torn about the way that this bill has 
been presented. They want to make 
sure that they protect small businesses 
and not have them disadvantaged be- 
cause we have our Federal Prison In- 
dustries able to produce goods without 
having to compete in the open market, 
and we really do not know how to fix 
this. We really do not have all of the 
answers. 

We have people that are attempting 
all kinds of amendments. Some of the 
amendments are to study this, to slow 
it down and perhaps give us another 
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opportunity to take a look at it. Some 
of the other amendments are a bit 
clearer than that, simply trying to 
make sure that we do not expand the 
opportunity for the Federal Prison In- 
dustries to expand and to continue to 
operate perhaps in the way that it is 
doing. 

We heard some very interesting de- 
bate about NAFTA and about the ex- 
portation of jobs to Third World coun- 
tries for cheap labor and some pointed 
references to China; and I was struck 
by the references that were made to 
labor that has been done in China by 
prisoners in China, and could not help 
but think if, in fact, we limit the op- 
portunities for Federal Prison Indus- 
tries to operate as it is doing, whether 
or not we are going to find small busi- 
nesses who would get this work and 
then export it to Third World countries 
for cheap labor, and we find that pris- 
oners in other countries are doing the 
kind of work that we are prohibiting 
our prisoners in this country from 
doing. 

All of these questions certainly, I 
think, are on our minds. However, this 
is what I have attempted to do. I have 
attempted to find a way to recognize 
that prisoners are being released and 
that when they are released, if they 
have no money, if they have no re- 
sources, they are more likely to find 
their way back into the system. Recidi- 
vism is a real problem. 

I would like to see those prisoners 
that are being released have at least 
enough money to rent a place to live, 
to have some food, maybe to have some 
transportation, to be able to be sup- 
ported by their earnings until they can 
find a job. I do this by allowing the last 
2 years of their wages to be increased 
to $2.50 per hour and then to be held in 
a special fund; and while they are 
working, they get no more than any 
other prisoner would get working in 
this industry, but the additional dol- 
lars would be available to them, held in 
this fund so that when they are re- 
leased, they will have an opportunity 
to have money to do those things that 
I have alluded to. 

I think my chairman, the gentleman 
from Wisconsin (Chairman SENSEN- 
BRENNER), thought there may be some 
conflict between my amendment and 
the amendment by my colleague from 
California. I do not think so, but this 
amendment now incorporates my 
thought about the $2.50 and the 
thoughts of my colleague from the 
State of California about giving the au- 
thority to the board of directors to in- 
crease the wages if they desire to do so. 
I suppose before they can do it they at 
least need to be told that if they desire 
to increase wages up to the minimum 
they can do that. So that is included in 
this bill, and I am sure that she will 
better explain that and that authority 
that has been given to them. 

So these two ideas are combined 
here, and the idea simply is $2.50, an 
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opportunity to have a special fund, in- 
mates able to make more money so 
that when they are released, they can 


have money for food, clothing, job, 
transportation, and of course, the 
other idea of authorization to the 


board of directors so that they could, 
over a period of time, increase the pay 
up to the minimum wage if they so de- 
sire. 

That is the essence of my amend- 
ment. I would ask an “ауе” vote on the 
Waters amendment number 62. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in support of the amend- 
ment. 

Mr. Chairman, I think that this 
amendment is a good one for a number 
of reasons, but I just would like to 
make it very clear what the amend- 
ment does. 

First, it requires that during the last 
2 years of incarceration the inmate 
would be paid not less than $2.50 an 
hour; and, secondly, it would have a 
cap on how much inmates could be paid 
regardless of whether they were within 
2 years of release or not within 2 years 
of release to 50 percent of the minimum 
wage by September of 2004 and the min- 
imum wage by September 2009. 

Additionally, the amendment would 
save the funds for a prisoner in trust 
which would be paid to them upon 
their release, which would mean that 
when the prisoners are released, they 
would have some gate money in their 
pocket to be able to begin their lives 
anew and hopefully lead a crime-free 
rest of their lives. 

Now, with these two provisions this 
amendment is a very good one because 
it addresses two things. First of all, it 
helps level the playing field in terms of 
wages paid to FPI employees who are 
inmates with those of private sector 
employees who are making goods that 
are competing with the Federal Prison 
Industries. Secondly, it does give the 
prisoners an amount of money that has 
been held in trust for them so that 
they do not walk out of the prison with 
very little money in their pocket and 
perhaps are given a greater temptation 
to commit a crime in order to be able 
to put more money in their pocket to 
live. 

So I think that this is really a win- 
win situation. I would hope that the 
committee would approve this amend- 
ment because I do believe it deals with 
some of the concerns in this bill that 
are legitimate and which have been ex- 
pressed by people who have some 
doubts over how this bill has been put 
together. 

Ms. MILLENDER-MCDONALD. Мг. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise today to offer an 
amendment that will join with the con- 
gresswoman from California, along 
with the gentleman from Illinois (Mr. 
DAVIS) and the gentleman from Michi- 
gan (Mr. HOEKSTRA), and offering this 
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amendment would direct the board of 
directors of Federal Prison Industries 
to increase its maximum rate of pay to 
inmates participating in its programs. 

Specifically, our amendment would 
require the FPI board to increase the 
maximum wage that an inmate partici- 
pating in its programs could receive, 
half the current Federal minimum 
wage by September 30, 2004. Our 
amendment also requires that the FPI 
board would increase the maximum 
wage rate for inmates in the program 
to a full Federal minimum wage by 
September 30, 2009. 

Mr. Chairman, this amendment was 
offered for two very important reasons. 
First and foremost, individuals who are 
working in any type of environment 
deserve a fair and decent wage. Cur- 
rently, inmates participating in the 
Federal Prison Industries program earn 
anywhere from 25 cents per hour to just 
over $1 per hour. So, Mr. Chairman, I 
believe it is unfair to ask any person, 
including those who are incarcerated, 
to work for wages that are abysmally 
low. Raising inmate wages, I believe, 
will give these individuals а des- 
perately needed boost to their self-es- 
teem and confidence as they seek to re- 
habilitate themselves while they finish 
their sentences and return to society 
as contributing members. 

Raising the hourly wages of these in- 
mates has additional benefits. As an in- 
mate earns more, increased deductions 
from their wages can be used to pay ap- 
plicable State, local and Federal taxes, 
fines and restitution pursuant to court 
costs, and contribute to a fund in the 
inmate’s name to help them assimilate 
back into society once the inmate is 
released. 

Secondly, the Committee on Small 


Business, Subcommittee on Tax, Fi- 
nance and Exports and the Sub- 
committee on Workforce, Empower- 


ment, and Government Programs held 
a joint hearing October 1, 2003, to hear 
firsthand how FPI maintains a com- 
petitive advantage in the Federal con- 
tracting market and how FPI and 
small businesses can compete on an 
even playing field. 

I do feel that these amendments 
joined together will be a win-win for 
those who we are trying to help in re- 
habilitation and to go back into soci- 
ety ready for work and for assimilating 
into that society. 

Mr. Chairman, I ask that all Mem- 
bers support the amendment. 

Mr. HOEKSTRA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I thank my colleagues for working on 
this amendment and allowing me to be 
a cosponsor. They did all the work. 
They worked out the differences to put 
their two amendments together in a 
single amendment; and, again, I think 
it is an amendment that improves the 
overall quality of the final bill. 

So I rise in support of the amend- 
ment. I thank my colleagues for the 
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spirit in which we have worked to- 
gether to put this amendment together 
and to put the whole bill together. 
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The CHAIRMAN pro tempore (Mr. 
SHIMKUS). The question is on the 
amendment offered by the gentle- 
woman from California (Ms. WATERS). 

The agreement was agreed to. 

Are there further amendments to sec- 
tion 6? 

If not, the Clerk will designate sec- 
tion 7. 

The text of section 7 is as follows: 
SEC. 7. CLARIFYING AMENDMENT RELATING TO 

SERVICES. 

(a) IN GENERAL.—Section 1761 of title 18, 
United States Code, is amended in subsection 
(a), by striking “ату goods, wares, or merchan- 
dise manufactured, produced, or mined” and in- 
serting ‘products manufactured, services fur- 
nished, or minerals mined”. 

(b) COMPLETION OF EXISTING AGREEMENTS.— 
Any prisoner work program operated by a pris- 
on or jail of a State or local jurisdiction of a 
State which is providing services for the com- 
mercial market through inmate labor on October 
1, 2002, may continue to provide such commer- 
cial services until— 

(1) the expiration date specified in the con- 
tract or other agreement with a commercial 
partner on October 1, 2002, or 

(2) until September 30, 2005, if the prison work 
program is directly furnishing the services to the 
commercial market. 

(c) APPROVAL REQUIRED FOR LONG-TERM OP- 
ERATION.—A prison work program operated by a 
correctional institution operated by a State or 
local jurisdiction of a State may continue to 
provide inmate labor to furnish services for sale 
in the commercial market after the dates speci- 
fied in subsection (b) if such program has been 
certified pursuant to section 1761(c)(1) of title 
18, United States Code, and is in compliance 
with the requirements of such subsection and its 
implementing regulations. 

AMENDMENT NO. 5 OFFERED BY MR. SCOTT OF 

VIRGINIA 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 5 offered by Mr. 5сотт of 
Virginia: 

Page 25, strike section 7 (line 11 and all 
that follows through page 26, line 12). 

Mr. SCOTT of Virginia. Mr. Chair- 
man, section 7 limits the ability of FPI 
and State Prison Industries programs 
to do services and reflects the reality 
that promoting competition is not 
what proponents of FPI want. Pres- 
ently, there is no mandatory source on 
services as opposed to products, and so 
straight competition is the only way 
that FPI can get a service contract. 
The bill will limit the ability of FPI to 
get service contracts and actually 
eliminate the ability of State prison 
service programs in State prisons. 

The mandatory source in products is 
being eliminated in the bill. Restrict- 
ing FPI’s ability to continue to per- 
form service contracts as it does now 
with no particular replacement will 
only serve to further replace inmate 
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work opportunities. There appears to 
be no justification for prohibiting 
States from continuing their service 
contracts in a bill designed to reform 
the Federal Prison Industry program. 

I am told by Delco Remy, an inter- 
national company which contracts 
with State and Federal inmates to 
break down auto parts for reusable ma- 
terials to produce new auto parts, I 
have been told by that company that 
600 law-abiding Virginians, along with 
300 State and Federal inmates, will lose 
their jobs as a direct result of this bill, 
and about the same number of law- 
abiding citizens and State and Federal 
inmates in South Carolina will lose 
their jobs. Ironically, the likelihood is 
that the jobs will not go to other law- 
abiding citizens in the United States, 
but will go to Delco Remy plants out- 
side of the United States. 

Other States have service contract 
programs as well, so it is likely that 
thousands of law-abiding citizens, as 
well as inmates, will lose their jobs as 
a result of this gratuitous, unrelated 
provision attacking State programs in 
a bill designed to restructure the Fed- 
eral Prison Industry programs. 

One of the major problems of the bill 
is we are taking actions without full 
knowledge of the consequences. That is 
why several of us have requested a 
GAO study of the potential impact of 
this bill, including the impact of the 
provision outlawing service contracts. 
The information will be available in 
April, and that is why we should wait 
for that information and in the mean- 
time adopt this amendment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the Scott 
amendment. 

Mr. Chairman, in order to put this 
amendment in context, it is important 
that we have a history lesson. When 
the Federal Prison Industries law was 
created in 1934, there was a com- 
promise that was struck by President 
Roosevelt between the advocates and 
business and labor who objected to 
Federal Prison Industries that the re- 
sults of inmate labor, whether it was 
Federal, State or local, would be pro- 
hibited from interstate commerce 
which meant the commercial market. 
This statutory prohibition is now codi- 
fied in 18 United States Code 1761(а). 
Fifty-five years went by, and the stat- 
ute was always interpreted to prohibit 
the commercial sale of the results of 
inmate labor products as well as serv- 
ices, even though the statute that was 
passed in 1934 did not explicitly men- 
tion services. 

In 1998, Federal Prison Industries got 
a legal interpretation that did not 
come from the DOJ Office of Legal 
Counsel as most opinions come from, 
but in a legal memorandum from a spe- 
cial counsel in the Office of Enforce- 
ment Operations in the criminal divi- 
sion of the Department of Justice 
which supervises both FPI and the Bu- 
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reau of Prisons. The new interpretation 
provided that FPI and the prison indus- 
tries of the States and their local gov- 
ernments could sell inmate-furnished 
services, either directly or in partner- 
ship with the private sector, without 
restrictions; and those restrictions in- 
cluded restrictions against the dis- 
placement of noninmate workers or the 
payment of wages comparable to wages 
being paid outside the prison to non- 
inmate workers of private firms that 
provide the same type of services. 

With this new interpretation that 
came about as a result of a Department 
of Justice learned legal opinion in 1998, 
subminimum-wage prison inmates 
could compete directly in the services 
market, but not in the goods market, 
against people on the outside who have 
to receive minimum wage and also 
have to pay taxes on their wages. 

The business community raised very 
strong objections in 1998 to this legal 
interpretation, and the Subcommittee 
on Oversight and Investigation of the 
Committee on Education and the 
Workforce held a hearing on this issue 
on September 20, 2000. What section 7 
does is to make it explicit that the pro- 
hibitions that have been in the law 
since 1934 against goods entering the 
commercial market also covers serv- 
ices. 

This, I guess, brings the law up-to- 
date as our economy has gradually 
evolved from a manufacturing and 
goods-oriented economy to a service- 
oriented economy. 

The amendment of the gentleman 
from Virginia strikes section 7, and if 
his amendment is adopted, that means 
that Federal Prison Industries, as well 
as State and local prison industries or- 
ganizations, can directly compete in 
the commercial market in the services 
sector of the economy. 

When the compromise was struck 
during the Roosevelt administration, 
that door was supposedly slammed 
shut. This will make sure that the door 
is slammed shut so that the playing 
field is equal and FPI and State and 
local inmates cannot compete in the 
services market for subminimum wage. 
I hope that the amendment is defeated. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Virginia (Mr. 
SCOTT). 

The amendment was rejected. 

The CHAIRMAN pro tempore. Are 
there further amendments to section 7? 

If not, the Clerk will designate sec- 
tion 8. 

The text of section 8 is as follows: 
SEC. 8. CONFORMING AMENDMENT. 

Section 4122(a) of title 18, United States Code, 
is amended by striking ‘‘production of commod- 
ities” and inserting “production of products or 
furnishing of services”. 

The CHAIRMAN pro tempore. 
there any amendments to section 8? 

If not, the Clerk will designate sec- 
tion 9. 


Are 
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The text of section 9 is as follows: 

SEC. 9. RULES OF CONSTRUCTION RELATING TO 
CHAPTER 307. 

Chapter 307 of title 18, United States Code, is 
further amended by adding the following: 
“§ 4130. Construction of provisions 

“Nothing in this chapter shall be construed— 

“(1) to establish an entitlement of any inmate 
to— 

“(А) employment in a Federal Prison Indus- 
tries facility; or 

“(В) any particular wage, compensation, or 
benefit on demand, except as otherwise specifi- 
cally provided by law or regulation; 

“(2) to establish that inmates are employees 
for the purposes of any law or program; or 

“(3) to establish any cause of action by or on 
behalf of any inmate against the United States 
or any officer, employee, or contractor there- 
01: 

The CHAIRMAN pro tempore. Are 
there any amendments to section 9? 

If not, the Clerk will designate sec- 
tion 10. 

The text of section 10 is as follows: 
SEC. 10. PROVIDING ADDITIONAL REHABILITA- 

TIVE OPPORTUNITIES FOR INMATES. 

(a) ADDITIONAL EDUCATIONAL, TRAINING, AND 
RELEASE-PREPARATION OPPORTUNITIES.— 

(1) PROGRAM ESTABLISHED.—There is hereby 
established the Enhanced In-Prison Educational 
and Vocational Assessment and Training Рто- 
gram within the Federal Bureau of Prisons. 

(2) COMPREHENSIVE PROGRAM.—In addition to 
such other components as the Director of the 
Bureau of Prisons deems appropriate to reduce 
inmate idleness and better prepare inmates for a 
successful reentry into the community upon re- 
lease, the program shall provide— 

(A) in-prison assessments of inmates’ needs 
and aptitudes; 

(B) a full range of educational opportunities; 

(C) vocational training and apprenticeships; 
and 

(D) comprehensive release-readiness prepara- 
tion. 

(3) AUTHORIZATION OF APPROPRIATIONS.—For 
the purposes of carrying out the program estab- 
lished by paragraph (1), $75,000,000 is author- 
ized for each fiscal year after fiscal year 2003, to 
remain available until expended. Funds shall be 
allocated from the gross profits within the Fed- 
eral Prison Industries Fund, and, to the extent 
such amounts are inadequate, from the General 
Treasury. 

(4) SCHEDULE FOR IMPLEMENTATION.—AIl com- 
ponents of the program shall be established— 

(A) in at least 25 percent of all Federal prisons 
not later than 2 years after the date of the en- 
actment of this Act; 

(B) in at least 50 percent of all Federal prisons 
not later than 4 years after such date of enact- 
ment; 

(C) in at least 75 percent of all Federal prisons 
not later than 6 years after such date of enact- 
ment; and 

(D) in all Federal prisons not later than 8 
years after such date of enactment. 

(b) INMATE WORK OPPORTUNITIES IN SUPPORT 
OF NOT-FOR-PROFIT ENTITIES.— 

(1) PROPOSALS FOR DONATION PROGRAMS.— 
The Chief Operating Officer of Federal Prison 
Industries shall develop and present to the 
Board of Directors of Federal Prison Industries 
proposals to have Federal Prison Industries do- 
nate products and services to eligible entities 
that provide goods or services to low-income in- 
dividuals who would likely otherwise have dif- 
ficulty purchasing such products or services in 
the commercial market. 

(2) SCHEDULE FOR SUBMISSION AND CONSIDER- 
ATION OF DONATION PROGRAMS.— 

(A) INITIAL PROPOSALS.—The Chief Operating 
Officer shall submit the initial group of pro- 
posals for programs of the type described in 
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paragraph (1) within 180 days after the date of 
the enactment of this Act. The Board of Direc- 
tors of Federal Prison Industries shall consider 
such proposals from the Chief Operating Officer 
not later than the date that is 270 days after the 
date of the enactment of this Act. 

(B) ANNUAL OPERATING PLAN.—The Board of 
Directors of Federal Prison Industries shall con- 
sider proposals by the Chief Operating Officer 
for programs of the type described in paragraph 
(1) as part of the annual operating plan for 
Federal Prison Industries. 

(C) OTHER PROPOSALS.—In addition to pro- 
posals submitted by the Chief Operating Officer, 
the Board of Directors may, from time to time, 
consider proposals presented by prospective eli- 
gible entities. 

(3) DEFINITION OF ELIGIBLE ENTITIES.—For the 
purposes of this subsection, the term ‘‘eligible 
entity” means an entity— 

(A) that is an organization described in sec- 
tion 501(c)(3) of the Internal Revenue Code of 
1986 and exempt from taxation under section 
501(a) of such Code and that has been such an 
organization for a period of not less than 36 
months prior to inclusion in a proposal of the 
type described in paragraph (1), or 

(B) that is a religious organization described 
in section 501(d) of such Code and exempt from 
taxation under section 501(a) of such Code. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$7,000,000 for each of the fiscal years 2004 
through 2008 for the purposes of paying the 
wages of inmates and otherwise carrying out 
programs of the type described in paragraph (1). 

(c) MAXIMIZING INMATE REHABILITATIVE OP- 
PORTUNITIES THROUGH COGNITIVE ABILITIES AS- 
SESSMENTS.— 

(1) DEMONSTRATION PROGRAM AUTHORIZED.— 

(A) IN GENERAL.—There is hereby established 
within the Federal Bureau of Prisons a program 
to be known as the “Cognitive Abilities Assess- 
ment Demonstration Program’’. The purpose of 
the demonstration program is to determine the 
effectiveness of a program that assesses the cog- 
nitive abilities and perceptual skills of Federal 
inmates to maximize the benefits of various re- 
habilitative opportunities designed to prepare 
each inmate for a successful return to society 
and reduce recidivism. The demonstration рто- 
gram shall be undertaken by a contractor with 
a demonstrated record of enabling the behav- 
ioral and academic improvement of adults 
through the use of research-based systems that 
maximize the development of both the cognitive 
and perceptual capabilities of a participating 
individual, including adults in a correctional 
setting. 

(B) SCOPE OF DEMONSTRATION PROGRAM.—The 
demonstration program shall to the maximum 
extent practicable, be— 

(i) conducted during a period of three con- 
secutive fiscal years, commencing during fiscal 
year 2004; 

(ii) conducted at 12 Federal correctional insti- 
tutions; and 

(iii) offered to 6,000 inmates, who are cat- 
egorized as minimum security or less, and are 
within five years of release. 

(C) REPORT ON RESULTS OF PROGRAM.—Not 
later than 60 days after completion of the dem- 
onstration program, the Director shall submit to 
Congress a report on the results of the program. 
At а minimum, the report shall include an anal- 
ysis of employment stability, stability of resi- 
dence, and rates of recidivism among inmates 
who participated in the program after 18 months 
of release. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated $3,000,000 
in each of the three fiscal years after fiscal year 
2003, to remain available until erpended, for the 
purposes of conducting the demonstration pro- 
gram authorized by subsection (a). 
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(а) PRERELEASE EMPLOYMENT ASSISTANCE.— 

(1) IN GENERAL.—The Director of the Federal 
Bureau of Prisons shall, to the maximum extent 
practicable, afford to inmates opportunities to 
participate in programs and activities designed 
to help prepare such inmates to obtain employ- 
ment upon release. 

(2) PRERELEASE EMPLOYMENT PLACEMENT AS- 
SISTANCE.—Such prerelease employment place- 
ment assistance required by subsection (a) shall 
include— 

(A) training in the preparation of resumes and 
job applications; 

(B) training in interviewing skills; 

(C) training and assistance in job search tech- 
niques; 

(D) conduct of job fairs; and 

(E) such other methods deemed appropriate by 
the Director. 

(3) PRIORITY PARTICIPATION.—Priority in pro- 
gram participation shall be accorded to inmates 
who are participating in work opportunities af- 
forded by Federal Prison Industries and are 
within 24 months of release from incarceration. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 10? 

AMENDMENT NO. 6 OFFERED BY MR. SCOTT OF 

VIRGINIA 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment Хо. 6 offered by Mr. 5сотт of 
Virginia: 

Page 29, insert after line 5 the following 
new subsection (and redesignate subsequent 
subsections accordingly): 

(b) ADDITIONAL INMATE WORK OPPORTUNI- 
TIES THROUGH PUBLIC SERVICE ACTIVITIES.— 

(1) IN GENERAL.—Chapter 307 of title 18, 
United States Code, is further amended by 
inserting after section 4124 the following new 
section: 

“$ 4124а. Additional inmate work opportuni- 
ties through public service activities 

“(а) IN GENERAL.—Inmates with work as- 
signments within Federal Prison Industries 
may perform work for an eligible entity pur- 
suant to an agreement between such entity 
and the Inmate Work Training Adminis- 
trator in accordance with the requirements 
of this section. 

“(р) DEFINITION OF ELIGIBLE ENTITIES.—For 
the purposes of this section, the term ‘eligi- 
ble entity’ means an entity— 

“(1) that is an organization described іп 
section 501(c)(8) of the Internal Revenue Code 
of 1986 and exempt from taxation under sec- 
tion 501(а) of such Code and that has been 
such an organization for a period of not less 
than 36 months prior to inclusion in an 
agreement under this section; 

“(2) that is a religious organization de- 
scribed in section 501(d) of such Code and ex- 
empt from taxation under section 501(а) of 
such Code; or 

(8) that is a unit of local government, a 
school district, or another special purpose 
district. 

“(с) INMATE WORK TRAINING ADMINIS- 
TRATOR.— 

“(1) The Federal Prison Industries Board of 
Directors shall designate an entity as the In- 
mate Work Training Administrator to ad- 
minister the work-based training program 
authorized by this section. 

‘(2) In selecting the Inmate Work Training 
Administrator, the Board of Directors shall 
select an entity— 

(А) that is an organization described іп 
section 501(c)(8) of the Internal Revenue Code 
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of 1986 and exempt from taxation under sec- 
tion 501(a) of such Code; and 

“(В) that has demonstrated, for a period of 
not less than 5 years, expertise in the theory 
and practice of fostering inmate rehabilita- 
tion through work-based programs in co- 
operation with private sector firms. 

“(8) With respect to the formation and per- 
formance of an agreement authorized by this 
section, the Director of the Bureau of Pris- 
ons and the Chief Operating Officer of Fed- 
eral Prison Industries shall be responsible 
only for— 

“(А) maintaining appropriate institutional 
and inmate security; and 

“(В) matters relating to the selection and 
payment of participating inmates. 

(а) PROPOSED AGREEMENTS.—An eligible 
entity seeking to enter into an agreement 
pursuant to subsection (a) shall submit a de- 
tailed proposal to the Inmate Work Training 
Administrator. Each such agreement shall 
specify— 

“(1) types of work to be performed; 

“(2) the proposed duration of the agree- 
ment, specified in terms of a base year and 
number of option years; 

“(8) the number of inmate workers ex- 
pected to be employed in the specified types 
of work during the various phases of the 
agreement; 

“(4) the wage rates proposed to be paid to 
various classes of inmate workers; and 

“(5) the facilities, services and personnel 
(other than correctional personnel dedicated 
to the security of the inmate workers) to be 
furnished by Federal Prison Industries or the 
Bureau of Prisons and the rates of reim- 
bursement, if any, for such facilities, serv- 
ices, and personnel. 

“(е) REPRESENTATIONS.— 

“(1) HLEEMOSYNARY WORK ACTIVITIES.— 
Each proposed -agreement shall be accom- 
panied by a written certification by the chief 
executive officer of the eligible entity that— 

“(А) the work to be performed by the іп- 
mate workers will be limited to the eleemos- 
ynary work of such entity in the case of an 
entity described in paragraph (1) or (2) of 
subsection (b); 

“(В) the work would not be performed but 
for the —availability of the inmate workers; 

(С) the work performed by the inmate 
workers will not result, either directly or in- 
directly, in the production of a new product 
or the furnishing of a service that is to be of- 
fered for other than resale or donation by 
the eligible entity or any affiliate of the 
such entity. 

“(2) PROTECTIONS FOR NON-INMATE WORK- 
ERS.—Each proposed agreement shall also be 
accompanied by a written certification by 
the chief executive officer of the eligible en- 
tity that— 

“(А) по non-inmate employee or volunteer 
of the eligible entity (or any affiliate of the 
entity) will have his or her job abolished or 
work hours reduced as a result of the entity 
being authorized to utilize inmate workers; 
and 

“(В) the work to be performed by the in- 
mate workers will not supplant work cur- 
rently being performed by a contractor of 
the eligible entity. 

(Р) APPROVAL BY BOARD OF DIRECTORS.— 

“(1) IN GENERAL.—Each such proposed 
agreement shall be -presented to the Board 
of Directors, be subject to the same opportu- 
nities for public comment, and be publicly 
considered and acted upon by the Board in a 
manner comparable to that required by para- 
graphs (6) and (7) of section 4122(b). 

“(2) MATTERS ТО ВЕ CONSIDERED.—In deter- 
mining whether to approve a proposed agree- 
ment, the Board shall— 
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“(А) give priority to an agreement that 
provides inmate work opportunities that will 
provide participating inmates with the best 
prospects of obtaining employment paying a 
livable wage upon release; 

“(В) give priority to an agreement that 
provides for maximum reimbursement for in- 
mate wages and for the costs of supplies and 
equipment needed to perform the types of 
work to be performed; 

“(С) not approve an agreement that will 
result in the displacement of non-inmate 
workers or volunteers contrary to the rep- 
resentations required by subsection (e)(2) as 
determined by the Board or by the Attorney 
General (pursuant to subsection (i)); and 

‘(D) not approve an agreement that will 
result, either directly or indirectly, in the 
production of a new product or the fur- 
nishing of a service for other than resale or 
donation. 

(6) WAGE RATES AND DEDUCTIONS FROM IN- 
MATE WAGES.— 

“(1) ІМ GENERAL.—Inmate workers shall be 
paid wages for work under the agreement at 
a basic hourly rate to be negotiated between 
the eligible entity and Federal Prison Indus- 
tries and specified in the agreement. The 
wage rates set by the Director of the Federal 
Bureau of Prisons to be paid inmates for var- 
ious institutional work assignments are spe- 
cifically authorized. 

“(2) PAYMENT TO INMATE WORKER AND AU- 
THORIZED DEDUCTIONS.—Wages shall be paid 
and deductions taken pursuant to section 
4122(b)(11)(C). 

“(3) VOLUNTARY PARTICIPATION ВУ IN- 
MATE.—Each inmate worker to be utilized by 
an eligible entity shall indicate in writing 
that such person— 

(А) is participating voluntarily; and 

“(В) understands and agrees to the wages 
to be paid and deductions to be taken from 
such wages. 

“(һ) ASSIGNMENT TO WORK OPPORTUNI- 
TIES.—Assignment of inmates to work under 
an approved agreement with an eligible enti- 
ty shall be subject to the Bureau of Prisons 
Program Statement Number 1040.10 (Non- 
Discrimination Toward Inmates), as con- 
tained in section 551.90 of title 28 of the Code 
of Federal Regulations (or any successor doc- 
ument). 

“(i) ENFORCEMENT OF PROTECTIONS FOR 
NON-INMATE WORKERS.— 

“(1) CONSULTATION WITH SECRETARY OF 
LABOR.—The Attorney General shall carry 
out this subsection in consultation with the 
Secretary of Labor. 

“(2) PRIOR TO BOARD CONSIDERATION.—Upon 
request of any interested person, the Attor- 
ney General may promptly verify a certifi- 
cation made pursuant subsection (e)(2) with 
respect to the displacement of non-inmate 
workers so as to make the results of such in- 
quiry available to the Board of Directors 
prior to the Board’s consideration of the pro- 
posed agreement. The Attorney General and 
the person requesting the inquiry may make 
recommendations to the Board regarding 
modifications to the proposed agreement. 

“(3) DURING PERFORMANCE.— 

“(А) IN GENERAL.—Whenever the Attorney 
General deems appropriate, upon request or 
otherwise, the Attorney General may verify 
whether the actual performance of the agree- 
ment is resulting in the displacement of non- 
inmate workers or the use of inmate workers 
in a work activity not authorized under the 
approved agreement. 

“(В) SANCTIONS.—Whenever the Attorney 
General determines that performance of the 
agreement has resulted in the displacement 
of non-inmate workers or employment of an 
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inmate worker in an unauthorized work ac- 
tivity, the Attorney General may— 

“(1) direct the Inmate Work Training Ad- 
ministrator to terminate the agreement for 
default, subject to the processes and appeals 
available to a Federal contractor whose pro- 
curement contract has been terminated for 
default; and 

“(11) initiate proceedings to impose upon 
the person furnishing the certification re- 
garding non-displacement of non-inmate 
workers required by subsection (d)(2)(B) any 
administrative, civil, and criminal sanctions 
as may be available.’’. 

(2) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated 
$5,000,000 for each of the fiscal years 2004 
through 2008 for the purposes of paying the 
wages of inmates and otherwise undertaking 
the maximum number of agreements with el- 
igible entities pursuant to section 4124a of 
title 18, United States Code, as added by 
paragraph (1). 

(3) CLERICAL AMENDMENT.—The table of 
sections for chapter 307 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 4124 the fol- 
lowing new item: 


“4124а. Additional inmate work opportuni- 
ties through public service ac- 
tivities.”’. 

Page 36, insert after line 5 the following 
(and redesignate subsequent subsections and 
clerical amendments accordingly): 

SEC. 11. ADDITIONAL PILOT AUTHORITIES FOR 

INMATE WORK OPPORTUNITIES. 

(a) IN GENERAL.—Chapter 307 of title 18, 
United States Code, as amended by section 9, 
is further amended by adding at the end the 
following new section: 


“54181. Additional pilot authorities for in- 
mate work opportunities 


“(а) PILOT AUTHORITIES.—Federal Prison 
Industries may contract with private or pub- 
lic sector entities for Federal inmates to 
produce products or perform services for 
those entities. Under these pilot authorities, 
and pursuant to the terms and conditions 
specified in section 4122, Federal inmates 
may, under the direct supervision of Federal 
Prison Industries staff— 

“(1) produce products or perform services 
for commercial companies which have been 
otherwise produced or performed for the 
companies by foreign labor outside the 
United States for at least 3 years before the 
proposed effective date of the business agree- 
ment; 

“(2) produce products or perform services 
for commercial companies which would oth- 
erwise be performed for the companies by do- 
mestic labor, if available; or 

“(8) produce products or perform services 
for not-for-profit agencies in support of the 
charitable activities of those agencies. 

“(р) LIMITATIONS ON USE OF AUTHORITIES.— 
(1) Federal Prison Industries is prohibited 
from directly offering for commercial sale 
products produced or services furnished by 
Federal inmates, including through any form 
of electronic commerce. 

“(2) The number of Federal inmates work- 
ing under the pilot authority provided in 
subsection (a)(1) shall not exceed— 

“(А) 4,000 during fiscal year 2005; 

“(В) 8,000 during fiscal year 2006; 

“(С) 12,000 during fiscal year 2007; 

“(Б) 16,000 during fiscal year 2008; 

“(Е) 20,000 during fiscal year 2009; or 

“(F) 25 percent of the work-eligible Federal 
inmate population in any fiscal year begin- 
ning after September 30, 2008. 
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“(8) The number of Federal inmates work- 
ing under the pilot authority provided in 
subsection (a)(8) shall not exceed— 

“(А) 2,000 during fiscal year 2005; 

(В) 4,000 during fiscal year 2006; 

(С) 6,000 during fiscal year 2007; 

‘(D) 8,000 during fiscal year 2008; 

“(Е) 10,000 during fiscal year 2009; or 

“(Е) 10 percent of the work eligible Federal 
inmate population in any fiscal year begin- 
ning after September 30, 2009. 

“(с) INMATE WAGES.— 

“(1) IN GENERAL.—Each Federal inmate 
worker participating in industrial operations 
authorized by the Corporation shall be paid 
at a wage rate prescribed by the Board of Di- 
rectors. The Director of the Federal Bureau 
of Prisons shall prescribe the wage rates for 
other Federal inmate work assignments 
within the various Federal correctional in- 
stitutions. The Board shall give priority to 
approving Federal inmate work opportuni- 
ties which maximize inmate earnings. In- 
mate wage rates shall be reviewed by the 
Board at least biannually. 

“(2) WORK PURSUANT TO SUBSECTION (a)(1).— 
For Federal inmate work performed for com- 
mercial companies pursuant to subsection 
(a)(1), the wage rate paid to Federal inmates 
must be the Federal Prison Industries wage 
rate in effect on the date of the enactment of 
this section or twice the rate paid for work 
of a similar nature in the foreign locality in 
which the work would otherwise ре per- 
formed, whichever is higher. 

(3) WORK PURSUANT TO SUBSECTION (a)(2).— 
For work performed by Federal inmates pur- 
suant to subsection (a)(2), the wage rate paid 
to inmates shall be not less than the rate 
paid for work of a similar nature in the lo- 
cality in which the work is to be performed, 
but in no event less than the minimum wage 
required pursuant to the Fair Labor Stand- 
ards Act (29 U.S.C. 201 et seq). The deter- 
mination of this wage rate shall be approved 
by the Secretary of Labor or by the State or 
local government entity with authority to 
approve such determinations. 

“(а) DEDUCTIONS FROM INMATE WAGES.—In- 
mate wages paid by commercial companies 
shall be paid to the Corporation in the name 
and for the benefit of the Federal inmate. 
Except as specified in subsection (e), the Cor- 
poration may deduct, withhold, and disburse 
from the gross wages paid to inmates, aggre- 
gate amounts of not less than 50 percent and 
not more than 80 percent of gross wages for— 

“(1) applicable taxes (Federal, State, and 
local); 

“(2) payment of fines, special assessments, 
and any other restitution owed by the in- 
mate worker pursuant to court order; 

“(8) payment of additional restitution for 
victims of the inmate’s crimes (at a rate not 
less than 10 percent of gross wages); 

“(4) allocations for support of the inmate’s 
family pursuant to statute, court order, or 
agreement with the inmate; 

“(5) allocations to a fund in the inmate’s 
name to facilitate such inmate’s assimila- 
tion back into society, payable at the con- 
clusion of incarceration; 

“(6) such other deductions as may be speci- 
fied by the Board of Directors. 

(е) EXCEPTION FOR HIGHER DEDUCTIONS.— 
The aggregate deduction authorized in sub- 
section (d) may, with the written consent of 
an inmate, exceed the maximum limitation, 
if the amounts in excess of such limitation 
are for the purposes described in paragraphs 
(4) or (5) of that subsection. 

“(І) CONVERSIONS.—Commercial market 
services authorized by the Federal Prison In- 
dustries Board of Directors and being pro- 
vided by Federal Prison Industries on the 
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date of enactment of this section may be 
continued until converted to a private sector 
contract pursuant to the authority in this 
Act. The Board of Directors of Federal Pris- 
on Industries shall ensure these conversions 
occur at the earliest practicable date. 

“(ву PROPOSALS FROM PRIVATE COMPA- 
NIES.—Federal Prison Industries may solicit, 
receive and approve proposals from private 
companies for Federal inmate work opportu- 
nities. Federal Prison Industries shall estab- 
lish and publish for comment criteria to be 
used in evaluating and approving such pro- 
posals. In developing criteria, priority shall 
be given to those proposals which offer Fed- 
eral inmates the highest wages, the most 
marketable skills, and the greatest prospects 
for post-release reintegration. 

‘(h) APPROVAL OF PROPOSALS.—The Board 
must approve all proposals in advance of 
their implementation. 

“(1) CONTENT OF PROPOSALS.—Any business 
or eligible not-for-profit entity seeking to 
contract with Federal Prison Industries for 
Federal inmate workforce participation shall 
submit a detailed proposal to the Chief Oper- 
ating Officer of Federal Prison Industries. 
Each such proposal shall specify— 

“(1) the product or service to be produced 
or furnished; 

“(2) the proposed duration of the business 
agreement, specified in terms of a base pe- 
riod and number of option period; 

“(8) the number of Federal inmate workers 
expected to be employed during the various 
phases of the agreement; 

(4) the number of foreign workers, if any, 
outside the United States currently per- 
forming for the proposing entity the work 
proposed for performance by Federal inmate 
workers, and the wage rates paid to those 
workers; 

“(5) the wage rates proposed to be paid to 
various classes of Federal inmate workers, at 
not less than the rates required by sub- 
section (c); and 

“(6) the facilities, services and personnel 
(other than correctional personnel dedicated 
to the security of the inmate workers) to be 
furnished by the Federal Prison Industries or 
the Bureau of Prisons and the rates of reim- 
bursement for such facilities, services, and 
personnel, if any. 

‘(j) WRITTEN CERTIFICATION FOR PROPOSED 
COMMERCIAL BUSINESS AGREEMENT.—Each 
proposed commercial business agreement 
shall be accompanied by a written certifi- 
cation by the chief executive officer of the 
business entity proposing the agreement 
that— 

“(1) по noninmate employee of the busi- 
ness (or any affiliate) working within the 
United States will have their job abolished 
or their work hours reduced as a direct re- 
sult of the agreement; 

“(2) inmate workers will be paid wages at 
rates in accordance with subsection (c); and 

“(8) any domestic workforce reductions 
carried out by the business entity affecting 
employees performing work comparable to 
the work being performed by inmates pursu- 
ant to the agreement shall first apply to in- 
mate workers employed pursuant to the 
agreement. 

(К) WRITTEN CERTIFICATION FOR PROPOSED 
AGREEMENT WITH NOT-FOR-PROFIT ENTITY.— 
Each proposed agreement with an eligible 
not-for-profit entity shall be accompanied by 
a written certification by the chief executive 
officer of the eligible entity that— 

“(1) the work to be performed by the in- 
mate workers will be limited to the eleemos- 
ynary work of such entity; 


CONGRESSIONAL RECORD—HOUSE 


“(2) the work would not be performed оп a 
compensated basis but for the availability of 
the inmate workers; 

“(3) the work performed by the inmate 
workers will not result, either directly or in- 
directly, in the production of a product or 
the furnishing of a service that is to be of- 
fered for commercial sale by the eligible en- 
tity or any affiliate of such entity; 

“(4) по noninmate employees of the eligi- 
ble entity (or any affiliate of the entity) will 
have their job abolished or their work hours 
reduced as a result of the entity entering 
into an agreement to utilize inmate workers; 
and 

“(5) the work to be performed by the in- 
mate workers will not supplant work cur- 
rently being performed by a contractor of 
the eligible entity. 

“(0 PUBLIC NOTICE AND COMMENT.— 

“(1) ІМ GENERAL.—The Board shall make 
reasonable attempts to provide opportunities 
for notice and comment to the widest audi- 
ence of potentially interested parties as 
practicable. At a minimum, the Board 
shall— 

“(А) give notice of a proposed business 
agreement on the Corporation’s web site and 
in a publication designed to most effectively 
provide notice to private businesses and 
labor unions representing private sector 
workers who could reasonably be expected to 
be affected by approval of the proposed 
agreement, which notice shall offer to fur- 
nish copies of the proposal (excluding any 
proprietary information) and chief executive 
certifications and shall solicit comments on 
same; 

“(В) solicit comments on the business pro- 
posal from trade associations representing 
businesses and labor unions representing 
workers who could reasonably be expected to 
be affected by approval of the proposal; and 

“(С) afford an opportunity, on request, for 
a representative of an established trade asso- 
ciation, labor union, or other representatives 
of private industry to present comments on 
the proposal directly to the Board of Direc- 
tors. 

“(2) COPIES.—The Board of Directors shall 
be provided copies of all comments received 
on the proposal. 

(8) REVISED PROPOSAL.—Based on the com- 
ments received on the initial business pro- 
posal, the business or nonprofit entity or 
Federal Prison Industries Chief Operating 
Officer may provide the Board of Directors a 
revised proposal. If the revised proposal pre- 
sents new issues or potential effects on the 
private sector which were not addressed in 
the original proposal and comments received 
thereon, the Board shall provide another 
public notice and comment opportunity pur- 
suant to paragraph (1). 

“(4) OPEN MEETING.—The Board of Direc- 
tors shall consider all inmate work oppor- 
tunity proposals submitted and take any ac- 
tion with respect to such proposals, during a 
meeting that is open to the public, unless 
closed pursuant to section 552(b) of title 5. 

“ (1) BOARD APPROVAL.—(1) In determining 
whether to approve a proposed business 
agreement for Federal inmate work opportu- 
nities, the Board shall— 

“(А) not approve any agreement that 
would result in the displacement of non- 
inmate workers contrary to the certifi- 
cations required in subsections (j) and(k) or 
pay less than the wages required by sub- 
section (c). 

“(В) not approve an agreement which the 
Board determines contains terms and condi- 
tions which would subject domestic non- 
inmate workers to unfair competition; 


November 6, 2003 


“(С) request a determination from the 
International Trade Commission, the De- 
partment of Commerce or such other Execu- 
tive Branch entities as may be appropriate, 
whenever the Board questions the represen- 
tations by a commercial company or a not- 
for-profit entity regarding whether a par- 
ticular product or service has been produced 
by foreign labor outside the United States 
for the commercial company or not-for prof- 
it entity for at least 3 years before the pro- 
posed effective date of the business agree- 
ment; 

‘(D) not approve an agreement which 
would cause Federal Prison Industries sales 
revenue derived from any specific industry 
to exceed 50 percent of Federal Prison Indus- 
tries total revenue. 

“(Е) not approve any agreement which pro- 
vides for direct supervision of Federal in- 
mate workers by non-Federal Prison Indus- 
tries employees; and 

“(Н) not approve any agreement which 
would provide for products or services pro- 
duced by Federal inmates to be sold to agen- 
cies of State government without the writ- 
ten consent of the Governor or designee. 

(п) REVIEW AND ENFORCEMENT.—(1) The 
Attorney General shall carry out this sub- 
section in consultation with the Secretary of 
Labor. 

“(2) Upon request of any interested person, 
the Attorney General may promptly verify a 
certification pursuant to subsection (j)(1) 
with respect to the displacement of non- 
inmate workers or a certification with re- 
spect to the wages proposed to be paid Fed- 
eral inmate workers pursuant to subsection 
(j)(2) so as to make the results of such in- 
quiry available to the Board of Directors 
prior to the Board’s consideration of the pro- 
posed agreement. The Attorney General and 
the person requesting the inquiry may make 
recommendations to the Board regarding 
modifications to the proposed agreement. 

“(3) Whenever the Attorney General deems 
appropriate, the Attorney General may 
verify whether the actual performance of the 
agreement is resulting in the displacement 
of noninmate workers and whether the wages 
being paid the Federal inmate workers meet 
the standards of subsection (c). 

“(4) Whenever the Attorney General deter- 
mines that performance of the agreement 
has resulted in the displacement of non- 
inmate workers or the payment of Federal 
inmate workers at less than the required 
wage rates, the Attorney General may— 

“(А) direct the Chief Operating Officer of 
the Corporation to terminate the agreement 
for default, subject to the processes and ap- 
peals available to a Federal contractor 
whose procurement contract has been termi- 
nated for default; 

“(В) direct that the Federal inmate work- 
ers be retroactively paid the wages that were 
due; and 

(С) initiate proceedings to impose upon 
the person furnishing the certifications made 
pursuant to subsection (j), any administra- 
tive, civil, and criminal sanctions as may be 
available.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 307 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

“4181. Additional pilot authorities for inmate 
work opportunities.”’. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, the first item of this amendment 
was developed and agreed to recently 
with the proponents of the bill. It is a 
proposal to authorize FPI to develop a 
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specific program for inmates to 
produce goods and provide services for 
charitable organizations. Although I 
fear that the funds authorized to de- 
velop the project may not be ever ap- 
propriated, if the funds are appro- 
priated, I see it as a way of providing, 
for some of the inmates, work opportu- 
nities to compensate for the jobs lost 
by the passage of this bill. 

So I have included that provision 
along with other pilot projects that I 
believe should be examined for their 
potential to make up for the job loss as 
well. 

Mr. Chairman, the other parts of the 
amendment are as follows. There is an 
offshore repatriation, there is a Fed- 
eral Prison Industry enhancement, and 
a not-for-profit provision. These provi- 
sions are not new to the proponents of 
the bill. In the last Congress, the sup- 
porters of the bill and the opponents of 
the bill, along with their staffs and 
along with the staff of FPI, worked to 
develop a compromise proposal on var- 
ious parts of the bill restructuring FPI 
to present to the rest of us. 

A compromise proposal was devel- 
oped and many of the elements agreed 
to are reflected in the bill before us. 
These pilot authorities would complete 
the rest of the compromise proposal 
that we appeared to agree on last year. 

Specifically, on the offshore repatri- 
ation provision, FPI would be author- 
ized to produce commercial market 
items for private companies to sell and 
distribute which have been produced 
offshore for at least 3 years, provided 
inmates are paid at least twice the for- 
eign market wage for producing the 
product. This is to ensure that the 
lower wage is not the focus of the pilot, 
and also provides for protections for 
any businesses or workers engaged in 
the production of these products in the 
United States, including a challenging 
procedure which would halt production 
if any product that a business or work- 
er could show is actually being pro- 
duced, or has been produced in the 
United States in the past 3 years. 

The other provision is Federal PIE. 
FPI would be authorized to produce 
items for the domestic commercial 
market provided inmates are paid pre- 
vailing domestic market wages. This 
would allow FPI to pilot a program 
similar to the Federal Prison Indus- 
tries Enhancement programs, or PIE, 
already in operation under Federal law 
for State Prison Industries programs 
but not for the Federal Prison Industry 
program. Under this program, FPI 
would be allowed to pilot the produc- 
tion of products or services for which 
there is not a domestic labor force 
available. There are also strong protec- 
tions against American worker dis- 
placements in this pilot. And again, 
the language is the language developed 
by representatives of three Members 
working with FPI staff. 

There is a not-for-profit provision. 
This involves producing goods or serv- 
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ices for not-for-profits at a negotiated 
rate that would not otherwise be paid 
for by nonprofits or done by noninmate 
workers for pay. 

During the pilot programs this 
amendment would authorize, there 
would be extensive input from the 
International Trade Commission and 
the Department of Labor. Any activity 
under them would be reported to the 
public and any potential affected par- 
ties for comment. All actions taken by 
FPI relative to the projects would be 
done in public meetings. 

We are talking about pilot programs 
for proposals. If the pilots do not work 
or create programs, aS some have ex- 
pressed, then we could simply put a 
stop to them. But if we are going to 
take away jobs, if we are going to take 
away the only reliable basis the prison 
system has had to ensure real work op- 
portunities for prisoners because one- 
fourth of 1 percent of the Federal pro- 
curement expenditures are deemed too 
much of a market share for a program 
which has been proven to reduce crime, 
it would be irresponsible for us to not 
at least test other ways to give the 
program some actual continued reli- 
ability. I would hope that my col- 
leagues would support the amendment. 

Mr. WOLF. Mr. Chairman, I rise in 
strong support of the Scott amend- 
ment. 

Mr. Chairman, it could really make 
all of the difference in the world with 
regard to this bill. So Members under- 
stand what it is, basically these are 
goods that are no longer made in the 
United States. For instance, television 
sets. There are no television sets made 
in the U.S., or the automatic car lock- 
er that we have. Most of them, I have 
been told, are made in China. 

This would say only goods that are 
made outside of the United States 
would be repatriated back and could be 
made in prisons. This would create ad- 
ditional jobs and competition with for- 
eign companies, and also create jobs 
for Americans, such as the truck driv- 
ers who bring the supplies to the pris- 
on, the people who supply the plastics 
and the wire, whatever the case may 
be. 
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This would create jobs, and it would 
be almost like the reintroduction of 
these companies and these industries 
that have long ago left the United 
States, to bring them back in. This 
could be a very, very powerful amend- 
ment that would help our economy cre- 
ate jobs, rehabilitate prisons, but cre- 
ate jobs by the people who make the 
supplies and make whatever. There are 
none. If you go out today and search, 
you cannot find a television set that is 
made in the United States. Maybe the 
prisoners could make television sets 
not in competition with any American 
company, which would really make a 
tremendous difference. 
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I strongly urge the support of the 
Scott amendment which would really 
make a big difference in rehabilitation, 
both with regard to our economy and 
also helping prisoners and helping cre- 
ate jobs here in the United States. 

Mr. HOEKSTRA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Reluctantly I rise in opposition to 
the amendment. This is something that 
my colleagues and I have been working 
on for a long period of time. The chair- 
man and I were talking as the debate 
was going on. We do believe that there 
is some way to work through this proc- 
ess. The amendment as it is structured 
right now we are not comfortable with, 
but we want to work with the gen- 
tleman from Virginia (Mr. SCOTT), and 
we want to work with the gentleman 
from Virginia (Mr. WOLF) on fully ex- 
ploring this. We believe that there is a 
reasonable expectation that as this bill 
moves through the Senate, whatever, 
we are going to be able to reach some 
kind of an accommodation that we can 
all feel good about. Because, again, as 
the gentleman from Virginia (Mr. 
ScoTT) and I and the gentleman from 
Virginia (Mr. WOLF) and I have talked, 
I really appreciate the tone and the 
tenor of the debate today, because we 
do share the same vision, we do share a 
lot of the same strategies for where we 
want to go. We do have a lot of things 
in common in this bill. You can see 
that by the different people that have 
been working together and have been 
participating in the debate. 

As the gentleman from Virginia (Mr. 
WOLF) said, reaching an agreement on 
this really would make a world of dif- 
ference if we can reach an accommoda- 
tion. We would not have some of the 
disagreements we are having today. I 
am committed to working with these 
gentlemen on getting a resolution to 
this. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOEKSTRA. I yield to the gen- 
tleman from Virginia. 

Mr. SCOTT of Virginia. I thank the 
gentleman for yielding. 

Mr. Chairman, my goal is to make 
sure that we have the provision of sig- 
nificant job opportunities for prisoners 
that will reduce crime. FPI does it 
with no cost. The gentleman from 
Michigan has suggested by his assur- 
ances that we might be able to come up 
with alternatives that will actually 
provide jobs another way and reduce 
costs. It might cost something. But I 
think the main focus ought to be the 
provision of jobs so we can reduce 
crime. It has been proven that these 
programs reduce crime. 

With the gentleman’s assurance that 
we can work together and possibly 
come up with some accommodation to 
replace the jobs that may be lost in the 
underlying bill, I will ask to withdraw 
the amendment. 
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Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment. 

The CHAIRMAN pro tempore (Mr. 
SHIMKUS). Without objection, the 
amendment is withdrawn. 

There was no objection. 

AMENDMENT OFFERED BY MR. HOEKSTRA 

Mr. HOEKSTRA. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HOEKSTRA: 

Page 29, after line 5, insert the following 
new subsection (and redesignate subsequent 
subsections in section 10 accordingly): 

(b) ADDITIONAL INMATE WORK OPPORTUNI- 
TIES THROUGH PUBLIC SERVICE ACTIVITIES.— 

(1) IN GENERAL.—Chapter 307 of title 18, 
United States Code, is further amended by 
inserting after section 4124 the following new 
section: 


“54124а. Additional inmate work opportuni- 
ties through public service activities 


“(а) ІМ GENERAL.—Inmates with work as- 
signments within Federal Prison Industries 
may perform work for an eligible entity pur- 
suant to an agreement between such entity 
and the Inmate Work Training Adminis- 
trator in accordance with the requirements 
of this section. 

“(р) DEFINITION OF ELIGIBLE ENTITIES.—For 
the purposes of this section, the term ‘eligi- 
ble entity’ means an entity— 

“(1) that is an organization described іп 
section 501(c)(8) of the Internal Revenue Code 
of 1986 and exempt from taxation under sec- 
tion 501(а) of such Code and that has been 
such an organization for a period of not less 
than 36 months prior to inclusion in an 
agreement under this section; 

“(2) that is a religious organization de- 
scribed in section 501(d) of such Code and ex- 
empt from taxation under section 501(а) of 
such Code; or 

“(8) that is a unit of local government, a 
school district, or another special purpose 
district. 

“(с) INMATE WORK TRAINING ADMINIS- 
TRATOR.— 

“(1) The Federal Prison Industries Board of 
Directors shall designate an entity as the In- 
mate Work Training Administrator to ad- 
minister the work-based training program 
authorized by this section. 

(2) In selecting the Inmate Work Training 
Administrator, the Board of Directors shall 
select an entity— 

“(А) that is an organization described in 
section 501(c)(8) of the Internal Revenue Code 
of 1986 and exempt from taxation under sec- 
tion 501(a) of such Code; and 

“(В) that has demonstrated, for a period of 
not less than 5 years, expertise in the theory 
and practice of fostering inmate rehabilita- 
tion through work-based programs in co- 
operation with private sector firms. 

“(8) With respect to the formation and per- 
formance of an agreement authorized by this 
section, the Director of the Bureau of Pris- 
ons and the Chief Operating Officer of Fed- 
eral Prison Industries shall be responsible 
only for— 

“(А) maintaining appropriate institutional 
and inmate security; and 

“(В) matters relating to the selection and 
payment of participating inmates. 

“(@) PROPOSED AGREEMENTS.—An eligible 
entity seeking to enter into an agreement 
pursuant to subsection (a) shall submit a de- 
tailed proposal to the Inmate Work Training 
Administrator. Each such agreement shall 
specify— 

“(1) types of work to be performed; 
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“(2) the proposed duration of the agree- 
ment, specified in terms of a base year and 
number of option years; 

“(8) the number of inmate workers ex- 
pected to be employed in the specified types 
of work during the various phases of the 
agreement; 

“(4) the wage rates proposed to be paid to 
various classes of inmate workers; and 

“(5) the facilities, services and personnel 
(other than correctional personnel dedicated 
to the security of the inmate workers) to be 
furnished by Federal Prison Industries or the 
Bureau of Prisons and the rates of reim- 
bursement, if any, for such facilities, serv- 
ices, and personnel. 

“(е) REPRESENTATIONS.— 

“(1) ELEEMOSYNARY WORK ACTIVITIES.— 
Each proposed -agreement shall be accom- 
panied by a written certification by the chief 
executive officer of the eligible entity that— 

“(А) the work to be performed by the in- 
mate workers will be limited to the eleemos- 
ynary work of such entity in the case of an 
entity described in paragraph (1) or (2) of 
subsection (b); 

“(В) the work would not be performed but 
for the —availability of the inmate workers; 

“(С) the work performed by the inmate 
workers will not result, either directly or in- 
directly, in the production of a new product 
or the furnishing of a service that is to be of- 
fered for other than resale or donation by 
the eligible entity or any affiliate of the 
such entity. 

“(2) PROTECTIONS FOR NON-INMATE WORK- 
ERS.—Each proposed agreement shall also be 
accompanied by a written certification by 
the chief executive officer of the eligible en- 
tity that— 

“(А) no non-inmate employee or volunteer 
of the eligible entity (or any affiliate of the 
entity) will have his or her job abolished or 
work hours reduced as a result of the entity 
being authorized to utilize inmate workers; 
and 

“(В) the work to be performed by the in- 
mate workers will not supplant work cur- 
rently being performed by a contractor of 
the eligible entity. 

“(f) APPROVAL BY BOARD ОҒ DIRECTORS.— 

“(1) IN GENERAL.—EHEach such proposed 
agreement shall be -presented to the Board 
of Directors, be subject to the same opportu- 
nities for public comment, and be publicly 
considered and acted upon by the Board in a 
manner comparable to that required by para- 
graphs (6) and (7) of section 4122(b). 

“(2) MATTERS ТО BE CONSIDERED.—In deter- 
mining whether to approve a proposed agree- 
ment, the Board shall— 

“(А) give priority to an agreement that 
provides inmate work opportunities that will 
provide participating inmates with the best 
prospects of obtaining employment paying a 
livable wage upon release; 

“(В) give priority to an agreement that 
provides for maximum reimbursement for in- 
mate wages and for the costs of supplies and 
equipment needed to perform the types of 
work to be performed; 

“(C) not approve an agreement that will 
result in the displacement of non-inmate 
workers or volunteers contrary to the rep- 
resentations required by subsection (e)(2) as 
determined by the Board or by the Secretary 
of Labor (pursuant to subsection (i)); and 

“(0) not approve an agreement that will 
result, either directly or indirectly, in the 
production of a new product or the fur- 
nishing of a service for other than resale or 
donation. 

(6) WAGE RATES AND DEDUCTIONS FROM IN- 
MATE WAGES.— 
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“(1) ІМ GENERAL.—Inmate workers shall ре 
paid wages for work under the agreement at 
a basic hourly rate to be negotiated between 
the eligible entity and Federal Prison Indus- 
tries and specified in the agreement. The 
wage rates set by the Director of the Federal 
Bureau of Prisons to be paid inmates for var- 
ious institutional work assignments are spe- 
cifically authorized. 

“(2) PAYMENT TO INMATE WORKER AND AU- 
THORIZED DEDUCTIONS.—Wages shall be paid 
and deductions taken pursuant to section 
4122(b)(11)(C). 

“(3) VOLUNTARY PARTICIPATION BY IN- 
MATE.—Each inmate worker to be utilized by 
an eligible entity shall indicate in writing 
that such person— 

(А) is participating voluntarily; and 

“(В) understands and agrees to the wages 
to be paid and deductions to be taken from 
such wages. 

‘(h) ASSIGNMENT TO WORK OPPORTUNI- 
TIES.—Assignment of inmates to work under 
an approved agreement with an eligible enti- 
ty shall be subject to the Bureau of Prisons 
Program Statement Number 1040.10 (Non- 
Discrimination Toward Inmates), as con- 
tained in section 551.90 of title 28 of the Code 
of Federal Regulations (or any successor doc- 
ument). 

“(1) ENFORCEMENT OF PROTECTIONS FOR 
NON-INMATE WORKERS.— 

“(1) PRIOR TO BOARD CONSIDERATION.—Upon 
request of any interested person, the Sec- 
retary of Labor may promptly verify a cer- 
tification made pursuant subsection (e)(2) 
with respect to the displacement of non-in- 
mate workers so as to make the results of 
such inquiry available to the Board of Direc- 
tors prior to the Board’s consideration of the 
proposed agreement. The Secretary and the 
person requesting the inquiry may make rec- 
ommendations to the Board regarding modi- 
fications to the proposed agreement. 

“(2) DURING PERFORMANCE.— 

(А) IN GENERAL.—Whenever the Secretary 
deems appropriate, upon request or other- 
wise, the Secretary may verify whether the 
actual performance of the agreement is re- 
sulting in the -displacement of non-inmate 
workers or the use of inmate workers in -а 
work activity not authorized under the ap- 
proved agreement. 

“(В) SANCTIONS.—Whenever the Secretary 
determines that performance of the agree- 
ment has resulted in the displacement of 
non-inmate workers or employment of an in- 
mate worker in an unauthorized work activ- 
ity, the Secretary may— 

“(1) direct the Inmate Work Training Ad- 
ministrator to terminate the agreement for 
default, subject to the processes and appeals 
available to a Federal contractor whose pro- 
curement contract has been terminated for 
default; and 

“(ii) initiate proceedings to impose upon 
the person furnishing the certification re- 
garding non-displacement of non-inmate 
workers required by subsection (d)(2)(B) any 
administrative, civil, and criminal sanctions 
as may be available.’’. 

(2) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated 
$5,000,000 for each of the fiscal years 2004 
through 2008 for the purposes of paying the 
wages of inmates and otherwise undertaking 
the maximum number of agreements with el- 
igible entities pursuant to section 4124a of 
title 18, United States Code, as added by 
paragraph (1). 

(3) CLERICAL AMENDMENT.—The table of 
sections for chapter 307 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 4124 the fol- 
lowing new item: 
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‘‘4124а. Additional inmate work opportuni- 
ties through public service ac- 
tivities.’’. 

Mr. HOEKSTRA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

Mr. HOEKSTRA. Mr. Chairman, this 
amendment again addresses the issue 
that we have been working with the 
gentleman from Virginia (Mr. SCOTT), 
the gentleman from Virginia (Mr. 
WOLF) and others on to ensure that 
workers are engaged in productive and 
constructive work activities. What this 
amendment does is it further expands 
the inmate work opportunities in con- 
junction with not-for-profit organiza- 
tions. As I explained earlier today, the 
bill allows for some partnering, but 
what this does now is it expands the 
partnership capabilities and also pro- 
vides funding for those activities to 
take place. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOEKSTRA. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I am pleased to support this 
amendment. There has been a program 
that has been operational in the State 
of Ohio that has worked out very well, 
and I think we ought to expand that 
success to the Federal prison system. 
This amendment makes a constructive 
addition to the bill. 

Mr. HOEKSTRA. I thank the chair- 
man for that endorsement. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, as I indicated in my 
remarks, this would be part of the 
amendment that I just withdrew. This 
would actually provide meaningful job 
opportunities for inmates. It would 
therefore reduce crime. It has the 
added advantage, it would help non- 
profit charitable organizations get 
goods and services they may not be 
able to get. It does not have the advan- 
tage that it is paid for by itself. We 
would have to appropriate funds. But 
because it accomplishes all of the goals 
that we all have stated as goals for the 
prison industries program, I would 
hope that we would adopt this amend- 
ment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan (Mr. 
HOEKSTRA). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to section 
10? 

If not, the Clerk will designate sec- 
tion 11. 

The text of section 11 is as follows: 


SEC. 11. RESTRUCTURING THE BOARD OF DIREC- 
TORS. 


Section 4121 of title 18, United States Code, is 
amended to read as follows: 
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“§4121. Federal Prison Industries; Board of 

Directors: executive management 

“(а) Federal Prison Industries is а govern- 
ment corporation of the District of Columbia or- 
ganized to carry on such industrial operations 
in Federal correctional institutions as author- 
ized by its Board of Directors. The manner and 
extent to which such industrial operations are 
carried on in the various Federal correctional 
institutions shall be determined by the Attorney 
General. 

“(b)(1) The corporation shall be governed by a 
board of 11 directors appointed by the President. 

“(2) In making appointments to the Board, 
the President shall assure that 3 members rep- 
resent the business community, 3 members rep- 
resent organized labor, 1 member shall have spe- 
cial expertise in inmate rehabilitation tech- 
niques, 1 member represents victims of crime, 1 
member represents the interests of Federal in- 
mate workers, and 2 additional members whose 
background and expertise the President deems 
appropriate. The members of the Board rep- 
resenting the business community shall include, 
to the maximum extent practicable, representa- 
tion of firms furnishing services as well as firms 
producing products, especially from those indus- 
try categories from which Federal Prison Indus- 
tries derives substantial sales. The members of 
the Board representing organized labor shall, to 
the maximum practicable, include representa- 
tion from labor unions whose members are likely 
to be most affected by the sales of Federal Pris- 
on Industries. 

“(3) Each member shall be appointed for а 
term of 5 years, except that of members first ap- 
pointed— 

“(А) 2 members representing the business com- 
munity shall be appointed for a term of 3 years; 

“(В) 2 members representing labor shall be ap- 
pointed for a term of 3 years; 

“(С) 2 members whose background and exper- 
tise the President deems appropriate for a term 
of 3 years; 

“(D) 1 member representing victims of crime 
shall be appointed for a term of 3 years; 

“(Е) 1 member representing the interests of 
Federal inmate workers shall be appointed for a 
term of 3 years; 

“(Е) 1 member representing the business com- 
munity shall be appointed for a term of 4 years; 

“(G) 1 member representing the business com- 
munity shall be appointed for a term of 4 years; 
and 

“(Н) the members having special expertise т 
inmate rehabilitation techniques shall be ap- 
pointed for a term of 5 years. 

“(4) The President shall designate 1 member of 
the Board as Chairperson. The Chairperson may 
designate a Vice Chairperson. 

“(5) Members of the Board may бе re- 
appointed. 

“(6) Any vacancy on the Board shall be filled 
in the same manner as the original appointment. 
Any member appointed to fill a vacancy occur- 
ring before the expiration of the term for which 
the member’s predecessor was appointed shall be 
appointed for the remainder of that term. 

“(7) The members of the Board shall serve 
without compensation. The members of the 
Board shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, to attend meetings of the Board and, with 
the advance approval of the Chairperson of the 
Board, while otherwise away from their homes 
or regular places of business for purposes of du- 
ties as a member of the Board. 

“(8)(A) The Chairperson of the Board may ap- 
point and terminate any personnel that may be 
necessary to enable the Board to perform its du- 
ties. 

“(В) Upon request of the Chairperson of the 
Board, a Federal agency may detail a Federal 
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Government employee to the Board without re- 
imbursement. Such detail shall be without inter- 
ruption or loss of civil service status or privilege. 

“(9) The Chairperson of the Board may pro- 
cure temporary and intermittent services under 
section 3109(b) of title 5, United States Code. 

“(с) The Director of the Bureau of Prisons 
shall serve as Chief Executive Officer of the Cor- 
poration. The Director shall designate a person 
to serve as Chief Operating Officer of the Cor- 
poration.’’. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 11? 

If not, the Clerk will designate sec- 
tion 12. 

The text of section 12 is as follows: 
SEC. 12. PROVIDING ADDITIONAL MANAGEMENT 

FLEXIBILITY TO FEDERAL PRISON 
INDUSTRIES OPERATIONS. 

Section 4122(b)(3) of title 18, United States 
Code, is amended— 

(1) by striking “(3)” and inserting ‘‘(3)(A)”’; 
and 

(2) by adding at the end the following new 
paragraphs: 

“(В) Federal Prison Industries may locate 
more than one workshop at a Federal соттес- 
tional facility. 

“(С) Federal Prison Industries may operate а 
workshop outside of a correctional facility if all 
of the inmates working in such workshop are 
classified as minimum security inmates.’’. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 12? 

If not, the Clerk will designate sec- 
tion 13. 

The text of section 18 is as follows: 
SEC. 13. TRANSITIONAL PERSONNEL MANAGE- 

MENT AUTHORITY. 

Any correctional officer or other employee of 
Federal Prison Industries being paid with non- 
appropriated funds who would be separated 
from service because of a reduction in the net 
income of Federal Prison Industries during any 
fiscal year specified in section 4(e)(1) shall be— 

(1) eligible for appointment (or reappointment) 
in the competitive service pursuant to title 5, 
United States Code; 

(2) registered on a Bureau of Prisons reem- 
ployment priority list; and 

(3) given priority for any other position within 
the Bureau of Prisons for which such employee 
is qualified. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 13? 

If not, the Clerk will designate sec- 
tion 14. 

The text of section 14 is as follows: 
SEC. 14. FEDERAL PRISON INDUSTRIES REPORT 

TO CONGRESS. 

Section 4127 of title 18, United States Code, is 

amended to read as follows: 


“$4127. Federal Prison Industries report to 
Congress 


“(а) ІМ GENERAL.—Pursuant to chapter 91 of 
title 31, the board of directors of Federal Prison 
Industries shall submit an annual report to 
Congress on the conduct of the business of the 
corporation during each fiscal year and the con- 
dition of its funds during the fiscal year. 

“(b) CONTENTS OF REPORT.—In addition to 
the matters required by section 9106 of title 31, 
and such other matters as the board considers 
appropriate, a report under subsection (a) shall 
include— 

“(1) a statement of the amount of obligations 
issued under section 4129(a)(1) of this title dur- 
ing the fiscal year; 

“(2) an estimate of the amount of obligations 
that will be issued in the following fiscal year; 

“(3) an analysis of— 
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“(А) the corporation’s total sales for each spe- 
cific product and type of service sold to the Fed- 
eral agencies and the commercial market; 

“(В) the total purchases by each Federal 
agency of each specific product and type of 
service; 

“(С) the corporation’s share of such total Fed- 
eral Government purchases by specific product 
and type of service; and 

“(D) the number and disposition of disputes 
submitted to the heads of the Federal depart- 
ments and agencies pursuant to section 4124(e) 
of this title; 

“(4) an analysis of the inmate workforce that 
includes— 

“(А) the number of inmates employed; 

“(B) the number of inmates utilized to 
produce products or furnish services sold in the 
commercial market; 

“(С) the number and percentage of employed 
inmates by the term of their incarceration; and 

“(D) the various hourly wages paid to inmates 
employed with respect to the production of the 
various specific products and types of services 
authorized for production and sale to Federal 
agencies and in the commercial market; and 

“(5) data concerning employment obtained by 
former inmates upon release to determine 
whether the employment provided by Federal 
Prison Industries during incarceration provided 
such inmates with knowledge and skill in a 
trade or occupation that enabled such former 
inmate to earn a livelihood upon release. 

“(с) PUBLIC AVAILABILITY.—Copies of an an- 
nual report under subsection (a) shall be made 
available to the public at a price not exceeding 
the cost of printing the тероті.””. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 14? 

If not, the Clerk will designate sec- 
tion 15. 

The text of section 15 is as follows: 
SEC. 15. INDEPENDENT STUDY TO DETERMINE 

THE EFFECTS OF ELIMINATING THE 
FEDERAL PRISON INDUSTRIES MAN- 
DATORY SOURCE AUTHORITY. 

(a) STUDY REQUIRED.—The Comptroller Gen- 
eral shall undertake to have an independent 
study conducted on the effects of eliminating 
the Federal Prison Industries mandatory source 
authority. 

(b) SOLICITATION OF VIEWS.—The Comptroller 
General shall ensure that in developing the 
statement of work and the methodology for the 
study, the views and input of private industry, 
organized labor groups, Members and staff of 
the relevant Congressional committees, officials 
of the executive branch, and the public are so- 
licited. 

(c) SUBMISSION.—Not later than June 30, 2004, 
the Comptroller General shall submit the results 
of the study to Congress, including any rec- 
ommendations for legislation. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 15? 

If not, the Clerk will designate sec- 
tion 16. 

The text of section 16 is as follows: 
SEC. 16. SENSE OF CONGRESS. 

It is the sense of Congress that it is important 
to study the concept of implementing a ‘‘good 
time” release program for non-violent criminals 
in the Federal prison system. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 16? 

If not, the Clerk will designate sec- 
tion 17. 

The text of section 17 is as follows: 
SEC. 17. DEFINITIONS. 

Chapter 307 of title 18, United States Code, is 
amended by adding at the end the following 
new section: 
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“§ 4131. Definitions 


“As used in this chapter— 

“(1) the term ‘assembly’ means the process of 
uniting or combining articles or components (in- 
cluding ancillary finished components or assem- 
blies) so as to produce a significant change in 
form or utility, without necessarily changing or 
altering the component parts; 

“(2) the term ‘current market price’ means, 
with respect to a specific product, the fair mar- 
ket price of the product within the meaning of 
section 15(a) of the Small Business Act (15 
U.S.C. 644(a)), at the time that the contract is to 
be awarded, verified through appropriate price 
analysis or cost analysis, including any costs re- 
lating to transportation or the furnishing of any 
ancillary services; 

“(3) the term ‘import-sensitive product’ means 
a product which, according to Department of 
Commerce data, has experienced competition 
from imports at an import to domestic produc- 
tion ratio of 25 percent or greater; 

“(4) the term ‘labor-intensive manufacture’ 
means a manufacturing activity in which the 
value of inmate labor constitutes at least 10 per- 
cent of the estimate unit cost to produce the 
item by Federal Prison Industries; 

“(5) the term ‘manufacture’ means the process 
of fabricating from raw or prepared materials, 
so as to impart to those materials new forms, 
qualities, properties, and combinations; 

“(6) the term ‘reasonable share of the market’ 
means а Share of the total purchases by the 
Federal departments and agencies, as reported 
to the Federal Procurement Data System for— 

“(А) any specific product during the 3 pre- 
ceding fiscal years, that does not exceed 20 per- 
cent of the Federal market for the specific prod- 
uct; and 

“(В) any specific service during the 3 pre- 
ceding fiscal years, that does not exceed 5 per- 
cent of the Federal market for the specific serv- 
ice; and 

“(7) the term ‘services’ has the meaning given 
the term ‘service contract’ by section 37.101 of 
the Federal Acquisition Regulation (48 C.F.R. 
36.102), as in effect on July 1, 2002.’’. 


The CHAIRMAN pro tempore. Are 
there any amendments to section 17? 

If not, the Clerk will designate sec- 
tion 18. 

The text of section 18 is as follows: 
SEC. 18. IMPLEMENTING REGULATIONS AND PRO- 

CEDURES. 

(a) FEDERAL ACQUISITION REGULATION.— 

(1) PROPOSED REVISIONS.—Proposed revisions 
to the Governmentwide Federal Acquisition Reg- 
ulation to implement the amendments made by 
this Act shall be published not later than 60 
days after the date of the enactment of this Act 
and provide not less than 60 days for public 
comment. 

(2) FINAL REGULATIONS.—Final regulations 
shall be published not later than 180 days after 
the date of the enactment of this Act and shall 
be effective on the date that is 30 days after the 
date of publication. 

(3) PUBLIC PARTICIPATION.—The proposed reg- 
ulations required by subsection (a) and the final 
regulations required by subsection (b) shall af- 
ford an opportunity for public participation in 
accordance with section 22 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 418b). 

(b) BOARD OF DIRECTORS.— 

(1) IN GENERAL.—The Board of Directors of 
Federal Prison Industries shall issue regulations 
defining the terms specified in paragraph (2). 

(2) TERMS TO BE DEFINED.—The Board of Di- 
rectors shall issue regulations for the following 
terms: 

(A) Prison-made product. 

(B) Prison-furnished service. 

(C) Specific product. 
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(D) Specific service. 

(3) SCHEDULE FOR REGULATORY DEFINITIONS.— 

(A) Proposed regulations relating to the mat- 
ter described in subsection (b)(2) shall be pub- 
lished not later than 60 days after the date of 
enactment of this Act and provide not less than 
60 days for public comment. 

(B) Final regulations relating to the matters 
described in subsection (b)(2) shall be published 
not less than 180 days after the date of enact- 
ment of this Act and shall be effective on the 
date that is 30 days after the date of publica- 
tion. 

(4) ENHANCED OPPORTUNITIES FOR PUBLIC PAR- 
TICIPATION AND SCRUTINY.— 

(A) ADMINISTRATIVE PROCEDURE ACT.—Regu- 
lations issued by the Board of Directors shall be 
subject to notice and comment rulemaking pur- 
suant to section 553 of title 5, United States 
Code. Unless determined wholly impracticable or 
unnecessary by the Board of Directors, the pub- 
lic shall be afforded 60 days for comment on pro- 
posed regulations. 

(B) ENHANCED OUTREACH.—The Board of Di- 
rectors shall use means designed to most effec- 
tively solicit public comment on proposed regu- 
lations, procedures, and policies and to inform 
the affected public of final regulations, proce- 
dures, and policies. 

(C) OPEN MEETING PROCESSES.—The Board of 
Directors shall take all actions relating to the 
adoption of regulations, operating procedures, 
guidelines, and any other matter relating to the 
governance and operation of Federal Prison In- 
dustries based on deliberations and a recorded 
vote conducted during a meeting open to the 
public, unless closed pursuant to section 552(b) 
of title 5, United States Code. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 18? 

If not, the Clerk will designate sec- 
tion 19. 

The text of section 19 is as follows: 
SEC. 19. RULES OF CONSTRUCTION. 

(a) AGENCY BID PROTESTS.—Subsection (e) of 
section 4124 of title 18, United States Code, as 
amended by section 2, is not intended to alter 
any rights of any offeror other than Federal 
Prison Industries to file a bid protest in accord- 
ance with other law or regulation in effect on 
the date of the enactment of this Act. 

(b) JAVITS-WAGNER-O’DAY AcT.—Nothing in 
this Act is intended to modify the Javits-Wag- 
ner-O’Day Act (41 U.S.C. 46, et seq.). 


The CHAIRMAN pro tempore. Are 
there any amendments to section 19? 

If not, the Clerk will designate sec- 
tion 20. 

The text of section 20 is as follows: 
SEC. 20. EFFECTIVE DATE AND APPLICABILITY. 

(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect on the date of 
enactment of this Act. 

(b) APPLICABILITY.—Section 4124 of title 18, 
United States Code, as amended by section 2, 
shall apply to any requirement for a product or 
service offered by Federal Prison Industries 
needed by a Federal department or agency after 
the effective date of the final regulations issued 
pursuant to section 18(a)(2), or after September 
30, 2004, whichever is earlier. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 20? 

If not, the Clerk will designate sec- 
tion 21. 

The text of section 21 is as follows: 
SEC. 21. CLERICAL AMENDMENTS. 

The table of sections for chapter 307 of title 18, 
United States Code, is amended— 

(1) by amending the item relating to section 
4121 to read as follows: 
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“4121. Federal Prison Industries; Board of Di- 
rectors: executive management.’’; 
(2) by amending the item relating to section 
4124 to read as follows: 
“4124. Governmentwide procurement policy re- 
lating to purchases from Federal 
Prison Industries.’’; 
(3) by amending the item relating to section 
4127 to read as follows: 
“4127. Federal Prison Industries report to Con- 
gress.’’; 
and 
(4) by adding at the end the following new 
items: 


“4130. Construction of provisions. 
“4131. Definitions.’’. 


AMENDMENT OFFERED BY MS. JACKSON-LEE OF 
TEXAS 

Ms. JACKSON-LEE of Texas. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. JACKSON-LEE of 
Texas: 

At the end of the bill, add the following 
new section: 

SEC. 22. SUNSET. 

If the Attorney General makes a written 
determination before the end of the 3-year 
period beginning on the date of the enact- 
ment of this Act that the implementation of 
this Act creates a significant risk or adverse 
effect on public or prison safety, prison man- 
agement, or prison rehabilitation opportuni- 
ties, then this Act, and the amendments 
made by this Act, shall not be in effect on 
and after the date occurring 3 years after 
such date of enactment (and the law shall 
read as if this Act were not enacted). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I have repeatedly said in my 
debate and discourse on this bill that 
many of us have worked to put to- 
gether aspects of this legislation that 
will respond to a number of concerns. I 
do not have an attitude, Mr. Chairman, 
that this bill is totally without merit, 
and I respect the gentleman from 
Michigan’s issues as relates to certain 
areas of this Nation that have been im- 
pacted as many of my friends have 
come to the floor on a trade policy that 
some would call in disarray. We have 
lost jobs in America. We have lost 3 
million manufacturing jobs. We have 
small businesses that are clamoring to 
find ways to provide health care for 
their employees. 

I would be the first to say that the 
role of this Congress is to be a problem 
solver. I have stood with my colleagues 
as relates to job creation and to em- 
phasize the importance of providing 
tax incentives to small businesses and 
also ways to assist them in securing 
good health insurance. 

Frankly, I believe several amend- 
ments that have passed today are good 
amendments. The Waters/Millender- 
McDonald amendment I support pro- 
vides for increasing the minimum wage 
to help those inmates who are incarcer- 
ated have, in essence, a trust fund 
when they leave the Bureau of Prisons 
from their incarcerations to make a 
difference. But I think this bill is all 
about the competition, the loss of jobs. 

I want to cite a number of figures 
that might speak to that issue. It re- 
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lates to the number of prisoners that 
we have in the Federal prison popu- 
lation for years 2000, 2001 and 2002: 
39,679, 36,000, and 36,000 persons respec- 
tively would lose opportunities to 
work. The State prison population for 
the same years is 20,200, 20,898, and 
23,561. I believe that the crux of the 
issue is whether or not this bill will an- 
swer the concerns and how long it 
should be implemented. The bill has in 
it a 5-year phase-out of the prison in- 
dustries’ effort. 

What my amendment will simply do, 
Mr. Chairman, is put our money and 
our mouth and our concerns right 
where they should be. If the Attorney 
General determines that we will im- 
pact prison management, safety, the 
rehabilitation of prisoners, control, if 
that is impacted, then this will be 
sunsetted in 3 years. That is the crux of 
what this particular amendment will 
attempt to do. 

It does not attempt to do it in a vac- 
uum. It does not attempt to do it be- 
cause there is dispute over which direc- 
tion we should take. It asks the Attor- 
ney General to have a large role. Mr. 
Chairman, we are talking about an At- 
torney General that the majority 
knows, because this is in the context of 
3 years, and right now we are sug- 
gesting that if this legislation under- 
mines the running of our prisons, with 
a large number of inmates, where they 
do not have the opportunity to work 
and if we find that that opportunity su- 
persedes the good intentions of this 
bill, which is to bring relief to some 
areas where large prisons are that are 
run by the Federal Government that 
use and have resources and that it is 
impacting in the area small businesses, 
then the Attorney General will not act. 
But he or she will act if he finds in 
good faith that public or prison safety, 
prison management, prison rehabilita- 
tion opportunities will be impacted 
negatively by this particular legisla- 
tion. 

This is a thoughtful amendment in 
that it is an amendment that is used in 
many of our legislative initiatives and, 
that is, to sunset, to bring an end to it 
until we can assess where we are. I sim- 
ply say to my colleagues that we can- 
not have it all, that is, incarcerate in- 
dividuals who perpetrated offenses, ex- 
pect for them to be contributing mem- 
bers of our society, and do nothing to 
help that occur. If you live in commu- 
nities where I live, if you live in poor 
rural areas, you will find many of these 
young men returning home to empty 
opportunities. Every job application, 
Mr. Chairman, requires an incarcerated 
person to note whether they have been 
convicted or incarcerated. Many of 
them are paying because they are not 
allowed to vote. They are not allowed 
to mainstream into our communities. 
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And so we are looking for a chance in 
this legislation and we do not give 
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them a chance if we allow the crux of 
their survival to be taken away from 
them, Mr. Chairman. Sunset this bill 
on the basis of the Attorney General’s 
recommendation and do what is right 
not only for small businesses, but for 
inmates who are trying to rehabilitate. 

Mr. Chairman, | rise to offer an amendment 
to H.R. 1829, the “Federal Prison Industries 
Competition in Contracting Act of 2003.” The 
specific language of JACKSO.166 reads: 

If the Attorney General makes a written 
determination before the end of the 3-year 
period beginning on the date of the enact- 
ment of this Act that the implementation of 
this Act creates a significant risk or adverse 
effect on public or prison safety, prison man- 
agement, or prison management, or prison 
rehabilitation opportunities, then this Act, 
and the amendments made by this Act, shall 
not be in effect on and after the date occur- 
ring 3 years after such date of enactment 
(and the law shall read as if this Act were 
not enacted). 

This amendment offers a safety net for an 
otherwise certain end to the Federal Prison In- 
dustries program, which has clearly dem- 
onstrated itself to be a positive thing for our 
federal inmate population. Sunsetting H.R. 
1829 will give the expansion of competition in 
the federal prison procurement industry a fair 
chance to operate. Opponents of ЕРІ who 
argue that it kills small businesses will have 
an opportunity to demonstrate whether or not 
FPI does impact their ability to compete. How- 
ever, the important thing about this amend- 
ment is that it ensures that there is protection 
of the inmate population in case these oppo- 
nents are wrong. 

When FPI allows federal inmates to earn 
money to send to their wives, elderly parents, 
and small children, we see that the negative 
impact that H.R. 1829 will have is local and 
hard-hitting. The amendment that was offered 
by my colleague Ms. MILLENDER-MCDONALD 
would have enhanced this ability to give family 
support by creating a trust fund mechanism for 
these inmates. The conclusiveness of this bill 
as drafted threatens the lives and livelihood of 
many American families. My amendment en- 
sures that these families won’t have the doors 
of justice slam in their faces. If the FPI pro- 
gram’s elimination is shown to have a nega- 
tive impact on these families, we will see an 
immediate return to the plan that has dem- 
onstrated its viability. This is a true case of “if 
it isn’t broken, don’t fix it.” | would ask that my 
colleagues at least follow a middle ground by 
voting to accept my amendment, which would 
change that saying to “if it isn’t broken after 
trying something else, let's not allow it to 
break.” 

Furthermore, this bill threatens the safe en- 
vironment of the federal prisons and the fight 
against recidivism. With the elimination of 
mandatory source preferences for FPI, we will 
take activities away from a large number of 
former prison employees. What will these indi- 
viduals do once their jobs have been taken 
away from them? For many of them, the jobs 
were a very important diversion from anger, 
hate, and violence. The jobs that will be taken 
away from them will invite violence in the pris- 
ons as well as in the workplace for the Fed- 
eral Bureau of Prisons. Moreover, the job 
training that will be lost will create a situation 
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ripe for recidivism. Тһе Jackson Lee Amend- 
ment will ensure that we can correct this situa- 
tion after we have educated ourselves on the 
alternatives offered by the removal of manda- 
tory source preferences. 

Over 2 million offenders are incarcerated in 
the nation’s prisons and jails. At midyear 
2002, 665,475 inmates were held in the Na- 
tion’s local jails, up from 631,240 at midyear 
2001. Projections indicate that the inmate pop- 
ulation will unfortunately continue to rise over 
the years to come. Without the protection that 
is offered by my amendment, these numbers 
can represent cultures of violence, cultures of 
recidivism, and cultures of liabilities to our so- 
ciety rather than positive contributors. 

FPI is a self-supporting government oper- 
ation. Revenue generated by the corporation 
is used to purchase equipment and raw mate- 
rials, pay wages to inmates and staff, and ex- 
pand facilities. Last year, ЕРІ generated over 
$566 million in revenue, $418 million of which 
went to purchasing goods and services from 
the private sector, 74 percent of which went to 
small and minority owned businesses in local 
communities across this country. 

The Bureau of Prisons clearly appreciates 
the advantage the program can have on in- 
mates and society at large. First, there is 
some security benefit to ЕР! system because 
inmates are productively occupied. Second, 
FPI programs are said to provide inmates with 
training and experience that develop job skills 
and a strong work ethic. 

The bill before us today provides for a five- 
year phase-out of mandatory source pref- 
erence by granting to ЕРГз Federal agency 
customer’s authority to first solicit on a non- 
competitive basis. However, at the end of the 
phase-out period there is no existing substitute 
for the services and program. Looking to the 
states, there simply is not enough program 
participation to accommodate the 25 percent 
that is currently accommodated under ЕРІ. 

During FY 2002, FPI spent 74 percent of its 
$680 million in sales revenues (that is, $503 
million) on purchases of raw materials, equip- 
ment, and services from private sector compa- 
nies. Some 62 percent of these purchases 
(that is, $311 million) were from small busi- 
nesses, including businesses owned by 
women, minorities, and those who are dis- 
advantaged. FPI has consistently received the 
U.S. Attorney General’s Small Business Award 
for its concerted efforts to contract with the 
small business community, far exceeding the 
23 percent government-wide requirement for 
contracts with small businesses. From 1997- 
2001, ЕРІ has awarded $851 million іп con- 
tracts to small businesses, which is a yearly 
average of 57 percent. 

Clearly, the existing ЕРІ program has posi- 
tive effects on the economic viability of the 
prison inmate community by way of jobs and 
job training, the small, minority-, and women- 
owned business communities by way of offer- 
ing equal access to federal procurement con- 
tracts, and to the community by way of reduc- 
ing incidence of recidivism. H.R. 1829 will 
phase these benefits out potentially, unless 
my amendment is included that will provide a 
necessary protection mechanism. 

| urge my colleagues to vote for the Jack- 
son-Lee Amendment. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, not only does this 
amendment have the potential of toss- 
ing into the wastebasket many years of 
work by the Congress and by those who 
were contracted to do work on this 
issue by the Congress, but it also sets 
the unprecedented provision that al- 
lows an officer of the executive branch, 
the Attorney General, to wipe a law off 
the books. Article 1 of the Constitution 
gives the exclusive legislative author- 
ity in this country to the elected Con- 
gress of the United States, and Con- 
gress makes the laws; Congress amends 
the laws; and Congress repeals the 
laws. And no officer of the executive 
branch should have the authority to 
make a determination that wipes the a 
law off the books. And that is what this 
amendment does. It gives the Attorney 
General of the United States, whether 
it be Mr. Ashcroft or one of his succes- 
sors, the authority to actually change 
the statutes that have been passed by 
Congress. And for that reason alone, 
this amendment should be rejected. 

But I would like to talk about the 
work that has been done on Prison In- 
dustries over the years. In public law 
101-515, the Commerce, Justice, State 
Appropriations Act for fiscal year 1991, 
there was a 16-month review done 
under contract by Deloitte & Touche, 
500 pages of reporting to Congress on 
study findings and recommendation 
and appendices. No action. Then there 
was a 2-year Federal Prison Industries 
summit process, from 1991 to 1993, that 
was led by the Brookings Institution 
and brought together all of the stake- 
holders to develop practical implemen- 
tation strategies for the recommenda- 
tions of the Market Survey just re- 
ferred to. Nothing happened. 

And then this has been studied and 
studied and studied. I have three recent 
General Accounting Office reports from 
1998. Federal Prison Industries Limited 
Data Available on Customer Satisfac- 
tion, ignored because we did nothing. 
Federal Prison Industries Information 
on Product Pricing, ignored because we 
did nothing. Federal Prison Industries 
Delivery Performance is Improving but 
Problems Remain, ignored because we 
did nothing. And look at all the hear- 
ings that have been held in various 
committees of the Congress to reform 
Federal Prison Industries. Literally 
here almost ten inches of hearing tran- 
scripts that have been held before the 
Committee on the Judiciary, the Com- 
mittee on Small Business, the Com- 
mittee on Education and the Work- 
force. And if we do not do anything to 
reform Prison Industries, all of the tes- 
timony that was given on the fact that 
this system is broken will be ignored. 

The time has come for Congress to 
take some action, and this bill has 
been the result of infinite negotiations 
and compromises that have been made, 
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improvements that have been made to 
the legislation, including amendments 
adopted here on the floor today. And 
for the gentlewoman from Texas to 
propose an amendment that says that 
all of this work can be abolished at the 
stroke of the pen of the Attorney Gen- 
eral in 3 years really does no business 
to our doctrine of separation of powers, 
as well as to all of the work that the 
legislative branch has either done or 
sponsored. For this reason, this amend- 
ment should be overwhelmingly de- 
feated. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I appreciate the work 
that my colleague from Texas does on 
this and other issues, but in this case 
we disagree. I think it would be a grave 
error to sunset. 

Sunset is a legitimate tool, but when 
we adopt a sunset, I think we need to 
calculate what incentive we are setting 
in motion. For example, the gentleman 
from Wisconsin played a very useful 
role here. We in the House Committee 
on the Judiciary, on which I then 
served, insisted on a sunset to the Pa- 
triot Act because a lot of new powers 
were being granted affirmatively, and 
we felt that it was important that, as 
we started these brand new powers, the 
people exercising the powers should 
know that they would have to come 
and get them renewed. There was an 
incentive in that sunset to the people 
given the grant of new authority to ex- 
ercise it in a reasonable way. 

Here, though, a sunset would create, 
I believe, perverse incentives. We know 
on good faith people in the Bureau of 
Prisons do not like this bill. The people 
in the Federal Prison Industries do not 
like the bill. The people who are now 
working to provide rehabilitative em- 
ployment efforts to inmates, which all 
of us support, like the current system 
and do not want to have to go to a new 
system. For the new system to work 
well, we have provisions in this bill 
that say there will be additional train- 
ing for the inmates, there will be dona- 
tion programs, and that is being 
strengthened, there will not programs 
whereby we in this bill mandate the 
people who run the Federal prisons to 
find alternatives to the sale of these 
products. We want them to continue 
working, but we want a variety of 
things to be done so that there can be 
donations to charitable groups, et 
cetera. It is going to be more work for 
the people who now run the prisons. It 
will be the course of least resistance 
for them to go with the status quo. 
That is why, I think, a sunset creates a 
perverse incentive, because the people 
who do not want this program to work 
are the people who are in charge of 
making it work, and if they know that 
if we have not been able to find other 
work, if they can simply sit and let 
some of these provisions for alternative 
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sources of employment go unused, they 
will make their case for getting rid of 
this. 

So it is one thing if we give a grant 
of power to people and tell them, look, 
go use these powers wisely because 
they have to come back to us. It is an- 
other thing to say to a group of people 
who do not like what we are doing, if, 
in fact, the efforts to make work what 
they do not want to work are not very 
effective, then they will have achieved 
their goal. 

So I really believe that a sunset goes 
in the wrong direction here. I think we 
need to give the Federal Prison Indus- 
tries every incentive to make this 
work. I do not want them to have the 
benefit of saying we cannot find 100 
day-care centers and shelters; if we 
cannot set up these alternatives, if we 
cannot do all these new jobs that have 
been put on us, then we will have a 
good argument to the Attorney Gen- 
eral to abolish it. 

I also agree with the argument made 
by the chairman, who is a very strong 
and thoughtful defender of the role of 
elected Representatives in our democ- 
racy. He is quite right to object to this 
on separation of powers grounds. This 
is far too great a delegation of power to 
the Attorney General. But there is 
also, I think, what I believe to be a per- 
verse incentive. So for both reasons, 
because I believe we should go to a new 
system in which the inmates are given 
work but we finance that work dif- 
ferently, and that is going to be a com- 
plicated task to put on people in the 
prisons. I do not want the bureaucrats, 
the administrators of this, to have any 
incentive not to do their very best. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, for the reasons I have 
already articulated, I think this would 
be a good amendment, and I yield to 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the very distin- 
guished gentleman from Virginia for 
yielding and for his leadership on this 
bill. 

Mr. Chairman, the debate today 
shows that good friends can agree to 
disagree on policy, and I rise to offer 
some commentary and support of my 
amendment to sunset and to suggest 
that I in no way have disagreement or 
would want to override the distinctive- 
ness between the three branches of gov- 
ernment. I am a zealot, if you will, as 
it relates to the responsibility of Con- 
gress to be both in the position of over- 
sight, giving oversight to the execu- 
tive, and as well to be independent. 
There are three independent branches 
of government. 

But I want to speak particularly to 
this bill and all of the pages of research 
and hearings again to emphasize to my 
colleagues that there is no crisis here, 
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and even though we may have worked 
on this for years and years, there is no 
crisis. My recollection is that in the 
course of many legislative initiatives 
that we have had, such as the Voter 
Rights Act of 1965 and the Civil Rights 
Act of 1964, those were hundreds of 
years in the making. That is a crisis. 
This is not. 

And let me share with my colleagues 
these numbers. Seventy-four percent of 
the Federal Prison Industries, $680 mil- 
lion in sale revenues, that is $503 mil- 
lion they spend on purchases of raw 
materials, equipment, апа services 
from private sector companies. Some 62 
percent of these purchases, that is, $311 
million, were from small businesses, 
including businesses owned by women, 
minorities, and those who are dis- 
advantaged. FPI, the Federal Prison 
Industries, has consistently received 
the U.S. Attorney General’s Small 
Business Award for its concerted ef- 
forts to contract with the small busi- 
ness community, far exceeding the 23 
percent government-wide requirement 
for contracts with small businesses 
from 1997 to 2001. FPI has awarded $851 
million in contracts to small busi- 
nesses, which is a yearly average of 57 
percent. 

I would have wanted to offer an 
amendment that would give us precise 
information continuously about the 
procurement process and how we can 
encourage more small businesses to be 
engaged. I will not offer that amend- 
ment. On the other hand, I think this 
has to do with the safety, the manage- 
ment, the rehabilitation aspects, and 
the control of our Federal prisons. 
With over 2 million Americans and oth- 
ers in the United States jails and pris- 
ons, I cannot be told that the Attorney 
General’s involvement in determining 
whether this legislation in its enact- 
ment will undermine the management 
and control and the survival and exist- 
ence and the sanctity of these prisons, 
with this huge number of inmates, so 
that he or she can determine that we 
should sunset this bill because it does 
generate a crisis of control. Then I 
would ask my colleagues what then is 
our role? Our role is to be thoughtful 
and it is to be instructive and it is to 
ensure the safety of the American peo- 
ple and our communities, and a disrup- 
tive prison system because we do not 
have order, because we have people who 
are without resources, without work, 
without ability to contribute into their 
trust funds to provide for their fami- 
lies, I think that is disruptive. 

So I would say to my colleagues that 
this is a concertedly thoughtful amend- 
ment that deals with trying to solve 
the problem. It does not tell the Attor- 
ney General to do so. It gives he or she 
criteria, and those are: A significant 
risk or adverse effect on public or pris- 
on safety, prison management, or pris- 
on rehabilitation opportunities. Then 
this Act, and the amendments made by 
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this Act, shall not be in effect after 3 
years. 

This is giving discretion. This is rea- 
sonable. This is thoughtful because we 
are concerned about the balance of our 
small businesses and the order of our 
prison system. And I believe when we 
are on the floor of the House, Mr. 
Chairman, that is the task of all of us, 
to be able to work in a thoughtful proc- 
ess because legislation leaving this 
body becomes final. It goes to the Sen- 
ate and ultimately to the President’s 
desk. Where then should we do our 
work to provide a reasonable response 
to what may be a crisis? And I do not 
know if anyone can manage two mil- 
lion of those in our prisons and jails 
when they do not have the opportunity 
to have a future and to look forward to 
being trained and to be able to get out 
and be deemed a responsible and con- 
tributing adult to this society. 

I ask my colleagues to consider this 
amendment and to vote for the Jack- 
son-Lee amendment that is a thought- 
ful way of handling this challenge that 
we have but not yet a crisis. 
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Mr. HOEKSTRA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. This bill, I am some- 
times a little surprised by how it is de- 
scribed. Sunsetting the bill after 3 
years, it is a 5-year phase-out of man- 
datory sourcing, so, aS we are imple- 
menting the bill, midway through the 
process the Attorney General arbi- 
trarily could declare the bill null and 
void and go back to the legislation that 
we have today. 

The bill allows for the Attorney Gen- 
eral under certain circumstances, if 
there are concerns about prison safety 
or the performance of the prisons, to 
take action in regard to mandatory 
sourcing and sole-source suppliers to 
make sure that we do not have unsafe 
conditions in the prisons. 

It is interesting that the Attorney 
General is offering awards for ‘‘small 
business companies of the year” and 
identifying Federal Prison Industries 
as one of those. If you go to govern- 
ment procurement managers, govern- 
ment procurement managers are in 
favor of H.R. 1829 because they have 
clearly through their experience not 
had that kind of outstanding service by 
Federal Prison Industries. What they 
want is the ability to get the best prod- 
uct. We ask them to do more for less. 

Business and labor support this. It is 
not a crisis to us perhaps, and it is per- 
haps not a crisis to the AFL-CIO in its 
entirety, or to the Chamber of Com- 
merce or to NFIB or to the Teamsters. 
But what each of these organizations 
has experienced is that certain of their 
members, certain of the companies 
that they represent, have experienced 
the crisis, because the crisis has been 
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their businesses have closed and their 
employees have lost jobs because they 
have been unable to compete for Fed- 
eral contracts. 

We have the protections in place. 
This amendment is not necessary. Give 
H.R. 1829 the opportunity to be imple- 
mented, to be monitored; and if there 
are changes that need to be made after 
it is implemented and after it is work- 
ing, it is the responsibility of Congress 
to make those changes, to fine-tune it, 
not the responsibility of the Attorney 
General to deep-six the whole program. 

The CHAIRMAN pro tempore (Mr. 
BONILLA). The question is on the 
amendment offered by the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentlewoman from Texas (Ms. 
JACKSON-LEE) will be postponed. 

The CHAIRMAN pro tempore. Are 
there further amendments to section 
21? 

AMENDMENT OFFERED BY MR. STRICKLAND 

Mr. STRICKLAND. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STRICKLAND: 

Add at the end of the bill the following new 
section: 


SEC. 22. PROCUREMENT OF GOODS AND SERV- 
ICES MANUFACTURED ІМ THE 
UNITED STATES. 


In any case in which a procurement activ- 
ity proceeds to conduct a procurement for a 
product or service as described in paragraph 
(6) of section 4124(b) of title 18, United States 
Code, as added by section 2, the procurement 
must be of goods or services manufactured in 
the United States. 

Mr. STRICKLAND. Mr. Chairman, I 
want to say a word about this debate 
today. In my judgment, it has been one 
of the most thoughtful, substantive de- 
bates that I have witnessed in this 
Chamber, and I think the reason for it 
is it is not based upon being a liberal or 
conservative or Republican or Demo- 
crat; but it is an attempt to deal with 
a serious matter, and I think there are 
people of differing opinions who want 
to do the right thing and are trying to 
do the right thing. 

I intend to vote for this bill. But one 
of the concerns that I have had and one 
of the concerns that has been expressed 
here today is that we simply do not 
want to deprive work from being un- 
dertaken in our prisons and then allow 
that work to be performed outside of 
our country. 

This amendment is very simple. It 
just simply says under those cir- 
cumstances where the Federal Bureau 
of Prisons is permitted to bid on a pro- 
curement activity, those competing 
private bidders must provide whatever 
goods and services they are seeking to 
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provide which are manufactured within 
the United States of America. I think 
that will solve a lot of concerns that 
many of us have. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. STRICKLAND. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I thank the gentleman from Ohio 
for yielding. I am happy to accept the 
amendment, and I hope it is adopted. 
Mr. STRICKLAND. Mr. Chairman, re- 
claiming my time, I thank my friend. 
Mr. HOEKSTRA. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I thank my colleague 
for working with us in structuring this 
amendment in a way that, again, im- 
proves the bill. 

I just want to take a moment to 
thank a number of my colleagues, as 
we are coming to the conclusion of this 
debate. We have been down a long road 
to get here, but the gentleman from 
Massachusetts (Mr. FRANK), the gentle- 
woman from New York (Mrs. 
MALONEY), and the gentleman from 
Michigan (Mr. CONYERS) have been 
great partners on the other side of the 
aisle. We have been working at this ef- 
fort for almost 7 years. 

On this side of the aisle, the gen- 
tleman from Wisconsin (Chairman SEN- 
SENBRENNER), the gentleman from 
Georgia (Mr. COLLINS), and I have 
worked with these and other Members 
to craft this legislation. 

As we found out today, we still have 
some disagreements, but we are intent 
on continuing to work with the gen- 
tleman from Virginia (Mr. SCOTT), the 
gentleman from Virginia (Mr. WOLF), 
and a few others to take this bill and, 
hopefully, put the final pieces together. 
But it has been a very constructive 
process to get where we are today. 

As the gentleman from Ohio (Mr. 
STRICKLAND) said, we had a great de- 
bate and great discussion. Part of it is 
because we have had different folks 
coming together from different ways, 
but also we worked together for 7 years 
in bringing this bill together. As we 
have gone through that process, we 
recognized the need for compromise, 
we recognized that in certain areas we 
have not reached there; but at all 
times, we have never let our disagree- 
ments impact the personal relation- 
ships and the trust we have built over 
the last 7 years. 

So I would like to thank my col- 
leagues for the work that we have had, 
for the tone and the tenor of the debate 
today, which has really, I think, 
brought credit to the House. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio (Mr. 
STRICKLAND). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to section 
21? 
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SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: An amendment offered by 
Mr. GREEN of Wisconsin and an amend- 
ment offered by Ms. JACKSON-LEE of 
Texas. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 

AMENDMENT OFFERED BY MR. GREEN OF 
WISCONSIN 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Wisconsin 
(Mr. GREEN) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 91, noes 325, 
not voting 18, as follows: 

[Roll No. 610] 


AYES—91 

Baca Holden Rogers (KY) 
Berry Holt Ross 
Blumenauer Honda Roybal-Allard 
Blunt Hunter Rush 
Brown-Waite, Hyde Ryan (OH) 

Ginny Issa Sandlin 
Capps Jackson (IL) Saxton 
Capuano Jackson-Lee 
Cardoza (TX) КА. ae 
Carson (IN) Jefferson Serrano 
Case Jones (NC) 
Chabot Kennedy (MN) Sherwood 
Davis (CA) Kline Skelton 
Davis (IL) Lampson Smith (NJ) 
Davis, Tom Larson (CT) Stenholm 
Delahunt Lofgren Strickland 
Diaz-Balart, L. Lowey Stupak 
Diaz-Balart, M. Lucas (OK) Tancredo 
Doggett Lynch Taylor (М8) 
Farr Marshall Terry 
Fattah McHugh Thomas 
Frost McNulty Turner (TX) 
Gilchrest Millender- Udall (СО) 
Goodlatte McDonald Udall (NM) 
Green (WI) Miller (NC) Van Hollen 
Hall Mollohan Wamp 
Harman Payne 
Harris Peterson (PA) Ш. О 
Hayworth Petri Wicker 
Hefley Pitts 
Hensarling Rahall Wol 
Hinchey Rodriguez Woolsey 

NOES—325 

Abercrombie Barton (TX) Boehlert 
Aderholt Bass Boehner 
Akin Beauprez Bonilla 
Alexander Becerra Bonner 
Allen Bell Bono 
Andrews Bereuter Boozman 
Baird Berkley Boswell 
Baker Berman Boucher 
Baldwin Biggert Boyd 
Ballance Bilirakis Bradley (NH) 
Ballenger Bishop (GA) Brady (PA) 
Barrett (SC) Bishop (NY) Brady (TX) 
Bartlett (MD) Blackburn Brown (OH) 
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Brown (SC) 
Brown, Corrine 
Burgess 
Burns 

Burr 

Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Carson (OK) 
Carter 
Castle 
Chocola 

Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 

Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
DeFazio 
DeGette 
DeLauro 
DeLay 
DeMint 
Deutsch 
Dicks 
Dingell 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Feeney 
Ferguson 
Filner 
Flake 

Foley 
Forbes 

Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Hart 
Hastings (WA) 
Hayes 
Herger 

Hill 
Hinojosa 
Hobson 


Hoeffel 
Hoekstra 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Inslee 
Isakson 
Israel 
Istook 
Janklow 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (RI) 
Kildee 

Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Latham 
LaTourette 
Leach 

Lee 

Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Majette 
Maloney 
Manzullo 
Markey 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McIntyre 
McKeon 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Miller, George 
Moore 
Moran (КЗ) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 

Ose 

Otter 


Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Pickering 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Simmons 
Simpson 
Slaughter 
Smith (MI) 
Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Souder 
Spratt 
Stark 
Stearns 
Sullivan 


Tauscher 
Tauzin 
Taylor (NC) 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Upton 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Whitfield 
Wilson (NM) 
Wilson (SC) 
Wu 

Wynn 
Young (AK) 
Young (FL) 


NOT VOTING—18 


Ackerman Gutknecht Neal (MA) 
Bachus Hastings (FL) Paul 
Bishop (UT) Jones (OH) Quinn 
Deal (GA) Kilpatrick Rangel 
Fletcher Lipinski Reyes 
Gephardt McInnis Towns 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 
The CHAIRMAN pro tempore (Mr. 
BONILLA) (during the vote). Members 
are advised there are 2 minutes remain- 
ing in this vote. 
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Ms. LINDA T. SÁNCHEZ of Cali- 
fornia, and Messrs. BARTLETT of 
Maryland, TURNER of Ohio, OTTER, 
LEVIN, SMITH of Washington, 
HOEFFEL, ТООМЕҮ, Ms. ESHOO, Ms. 
HOOLEY of Oregon, Mr. WEXLER, Mr. 
OWENS, Ms. SLAUGHTER, Mr. GOR- 
DON, and Mrs. NORTHUP changed 
their vote from “ауе” to “по.” 

Mr. HAYWORTH, Mr. DELAHUNT, 
Ms. HARRIS, and Messrs. ROSS, 
PAYNE, TOM DAVIS of Virginia, and 
RUSH changed their vote from “по” to 
“ауе.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
BONILLA). Pursuant to clause 6 of rule 
XVIII the next vote will be conducted 
as a 5-minute vote. 

AMENDMENT OFFERED BY MS. JACKSON-LEE OF 
TEXAS 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentlewoman from Texas 
(Ms. JACKSON-LEE) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 100, noes 313, 
not voting 21, as follows: 

[Roll No. 611] 


AYES—100 

Abercrombie Chabot Fattah 
Baca Clay Filner 
Ballance Clyburn Frost 
Bell Conyers Gilchrest 
Berman Crowley Green (TX) 
Berry Cummings Green (WI) 
Bishop (GA) Davis (AL) Grijalva 
Blumenauer Davis (CA) Harman 
Brady (TX) Davis (IL) Hinchey 
Brown, Corrine DeFazio Holt 
Brown-Waite, DeGette Honda 

Ginny Delahunt Jackson (IL) 
Capuano Doggett Jackson-Lee 
Cardoza Eshoo (TX) 
Carson (IN) Etheridge Jefferson 
Case Farr Johnson, E. B. 
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Kucinich 
Lampson 
Lantos 
Larson (CT) 
Lee 
Lewis (GA) 
Lofgren 
Marshall 
McCollum 
McDermott 
McHugh 
McNulty 
Meek (FL) 
Meeks (NY) 
Millender- 
McDonald 
Miller (NC) 
Mollohan 
Moran (VA) 


Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bereuter 
Berkley 
Biggert 
Bilirakis 
Bishop (NY) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown (SC) 
Burgess 
Burns 

Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Carson (OK) 
Carter 
Castle 
Chocola 
Coble 

Cole 

Collins 
Cooper 
Costello 
Cox 

Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 


Napolitano 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pastor 

Payne 

Petri 

Rahall 

Rodriguez 

Rogers (KY) 

Ross 

Roybal-Allard 

Rush 

Sanchez, Linda 
Ty 

Sandlin 

Saxton 


NOES—313 


Dooley (CA) 
Doolittle 
Doyle 

Dreier 
Duncan 

Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 

English 

Evans 

Everett 
Feeney 
Ferguson 
Flake 

Foley 

Forbes 

Ford 

Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 

Goss 

Granger 
Graves 
Greenwood 
Gutierrez 

Hal 
Harris 
Har 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 

Hil 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 


Inslee 
Isakson 
Israel 

Issa 

Istook 
Janklow 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
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Schakowsky 
Scott (GA) 
Scott (VA) 
Serrano 
Solis 

Spratt 
Stenholm 
Strickland 
Taylor (MS) 
Thompson (MS) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Visclosky 
Waters 
Watson 
Wolf 


Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 

Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
LaHood 
Langevin 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Levin 

Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCotter 
McCrery 
McGovern 
McKeon 
Meehan 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 

Ose 

Otter 

Oxley 
Pallone 
Pascrell 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
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Pickering Sensenbrenner Thompson (CA) 
Pitts Sessions Thornberry 
Platts Shadegg Tiahrt 
Pombo Shaw Tiberi 
Pomeroy Shays Tierney 
Porter Sherman Toomey 
Portman Sherwood Turner (OH) 
Price (NC) Shimkus Upton 
Pryce (OH) Shuster Velazquez 
Putnam Simmons МЕ: 
Radanovich Simpson Vitter 
Ramstad Skelton Walden (OR) 
Regula Slaughter Walsh 
Rehberg Smith (МІ) Wamp 
Renzi Smith (NJ) Watt 
Reynolds Smith (TX) Waxman 
Rogers (AL) Smith (WA) Weiner 
Rogers (MI) Snyder Weldon (FL) 
Rohrabacher Souder Weldon (PA) 
Ros-Lehtinen Stark Weller 
Rothman Stearns Wexler 
Royce Stupak Whitfield 
Ruppersberger Sullivan Wicker 
Ryan (OH) Sweeney Wilson (NM) 
Ryan (WI) Tancredo Wilson (SC) 
Ryun (KS) Tanner Woolsey 
Sabo Tauscher Wu 
Sanchez, Loretta Tauzin Wynn 
Sanders Taylor (NC) 
Schiff Terry Young (AK) 
Schrock Thomas Young (FL) 
NOT VOTING—21 
Ackerman Gutknecht McIntyre 
Bachus Hastings (FL) Neal (MA) 
Bishop (UT) Jones (OH) Paul 
Capps Kilpatrick Quinn 
Deal (GA) Kolbe Rangel 
Fletcher Lipinski Reyes 
Gephardt McInnis Towns 
ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 


The CHAIRMAN pro tempore (during 
the vote). Members are advised that 2 
minutes remain in this vote. 
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Mr. GILCHREST and Mr. ABER- 
CROMBIE changed their vote from 
“һо” to “aye.” 

Mr. MEEHAN changed his vote from 
“aye” to “һо.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Ms. CAPPS. Mr. Chairman, | was not able 
to be present for the following rollcall vote and 
would like the RECORD to reflect that | would 
have voted as follows: Rollcall No. 611—“no.” 

The CHAIRMAN pro tempore. Are 
there other amendments? 

The question is on the committee 
amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. SIM- 
MONS) having assumed the chair, Mr. 
BONILLA, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 1829) to amend title 
18, United States Code, to require Fed- 
eral Prison Industries to compete for 
its contracts minimizing its unfair 
competition with private sector firms 
and their non-inmate workers and em- 
powering Federal agencies to get the 


best value for taxpayers’ dollars, to 
provide a five-year period during which 
Federal Prison Industries adjusts to 
obtaining inmate work opportunities 
through other than its mandatory 
source status, to enhance inmate ac- 
cess to remedial and vocational oppor- 
tunities and other rehabilitative oppor- 
tunities to better prepare inmates for a 
successful return to society, to author- 
ize alternative inmate work opportuni- 
ties in support of non-profit organiza- 
tions, and for other purposes, pursuant 
to House Resolution 428 he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


1600 


The SPEAKER pro tempore (Mr. SIM- 
MONS). The question is on the passage 
of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the passage of H.R. 1829 
will be followed by a 5-minute vote on 
the motion to instruct on H.R. 2660 by 
the gentlewoman from Connecticut 
(Ms. DELAURO), the motion to instruct 
on H.R. 1808 by the gentleman from 
California (Mr. BECERRA), the motion 
to instruct оп H.R. 1 by the gentle- 
woman from California (Mrs. CAPPS). 

The vote was taken by electronic de- 
vice, and there were—yeas 350, nays 65, 
not voting 19, as follows: 

[Roll No. 612] 


YEAS—350 
Abercrombie Bell Bradley (NH) 
Aderholt Bereuter Brady (PA) 
Akin Berkley Brady (TX) 
Alexander Berman Brown (OH) 
Allen Biggert Brown (SC) 
Andrews Bilirakis Brown, Corrine 
Baca Bishop (GA) Burgess 
Baird Bishop (NY) Burns 
Baker Blackburn Burr 
Baldwin Boehlert Burton (IN) 
Ballance Boehner Buyer 
Ballenger Bonilla Calvert 
Barrett (SC) Bonner Camp 
Bartlett (MD) Bono Cannon 
Barton (TX) Boozman Cantor 
Bass Boswell Capito 
Beauprez Boucher Capps 
Becerra Boyd Cardin 
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Carson (IN) 
Carson (OK) 
Carter 
Chocola 
Clay 

Coble 

Cole 

Collins 
Conyers 
Cooper 
Costello 
Cox 

Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Hall 
Harman 
Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Herger 

Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Hooley (OR) 
Hostettler 
Houghton 
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Hoyer 
Hulshof 
Inslee 
Isakson 
Israel 
Istook 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCotter 
McCrery 
McDermott 
McGovern 
McKeon 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (КЗ) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Olver 
Osborne 
Ose 
Otter 


Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sanchez, Linda 
Т. 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 


Tauscher 
Tauzin 

Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thornberry 
Tiahrt 

Tiberi 

Tierney 
Toomey 
Turner (OH) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
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Weller Wilson (NM) Wynn 
Wexler Wilson (SC) Young (AK) 
Whitfield Woolsey Young (FL) 
Wicker Wu 
NAYS—65 

Berry Holden Petri 
Blumenauer Holt Rahall 
Blunt Honda Renzi 
Brown-Waite, Hunter Rogers (KY) 

Ginny Hyde Ross 
Capuano Issa Rush 
Cardoza Jackson (IL) Sabo 
Case Jones (NC) Sanchez, Loretta 
Castle Lampson Saxton 
Chabot LaTourette Scott (GA) 
Clyburn Lewis (GA) Scott (VA) 
Davis (CA) Lofgren Serrano 
Davis (IL) Lucas (OK) Sherwood 
DeGette McCollum Shimkus 
Delahunt McHugh Smith (NJ) 
Farr McNulty Spratt 
Filner Mollohan Tancredo 
Frost Oberstar Taylor (М8) 
Gilchrest Obey Thompson (MS) 
Green (WI) Owens Turner (TX) 
Hefley Payne Waters 
Hensarling Peterson (PA) Wolf 

NOT VOTING—19 

Ackerman Hastings (FL) Ortiz 
Bachus Jones (OH) Paul 
Bishop (UT) Kilpatrick Rangel 
Deal (GA) Lipinski Reyes 
Fletcher McInnis Towns 
Gephardt McIntyre 
Gutknecht Neal (MA) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. SM- 
MONS) (during the vote). Members are 
advised 2 minutes remain to cast their 
votes. 
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Ms. ROYBAL-ALLARD and Mrs. 
NAPOLITANO changed their vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— = 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The re- 
maining votes will be taken in the fol- 
lowing order: 

Motion to instruct on H.R. 2660, mo- 
tion to instruct on H.R. 1308, motion to 
instruct on H.R. 1. 

All will be the yeas and nays, and all 
will be 5-minute votes. 


ee 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 2660, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 2004 


The SPEAKER pro tempore. The un- 
finished business is the question on the 
motion to instruct conferees on H.R. 
2660 offered by the gentlewoman from 
Connecticut (Ms. DELAURO), on which 
the yeas and nays were ordered. 

The Clerk will designate the motion. 

The Clerk designated the motion. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 


conferees offered by the gentlewoman 
from Connecticut (Ms. DELAURO). 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 310, nays 
101, not voting 23, as follows: 

[Roll No. 6131 


YEAS—310 

Abercrombie Eshoo Lucas (OK) 
Aderholt Etheridge Lynch 
Akin Evans Majette 
Alexander Everett Maloney 
Allen Farr Manzullo 
Andrews Fattah Markey 
Baca Ferguson Marshall 
Baird Filner Matheson 
Baldwin Foley Matsui 
Ballance Forbes McCarthy (MO) 
Bass Ford McCarthy (NY) 
Beauprez Fossella McCollum 
Becerra Frank (MA) McCotter 
Bell Frost McCrery 
Bereuter Gerlach McDermott 
Berkley Gibbons McGovern 
Berman Gillmor McHugh 
Berry Gingrey McKeon 
Bilirakis Gonzalez McNulty 
Bishop (GA) Gordon Meehan 
Bishop (NY) Graves Meek (FL) 
Blumenauer Green (TX) Meeks (NY) 
Boehlert Green (WI) Menendez 
Bono Greenwood Mica 
Boozman Grijalva Michaud 
Boswell Gutierrez Millender- 
Boucher Hall McDonald 
Boyd Harman Miller (FL) 
Bradley (NH) Harris Miller (NC) 
Brady (PA) Hayes Miller, Gary 
Brown (OH) Hayworth Miller, George 
Brown (SC) Hill Mollohan 
Brown, Corrine Hinchey Moore 
Brown-Waite, Hinojosa Moran (КЗ) 

Ginny Hoeffel Moran (VA) 
Burns Holden Murphy 
Burr Holt Murtha 
Burton (IN) Honda Nadler 
Calvert Hooley (OR) Napolitano 
Camp Houghton Nethercutt 
Capito Hoyer Norwood 
Capps Hulshof Nunes 
Capuano Hunter Nussle 
Cardin Hyde Oberstar 
Cardoza Inslee Obey 
Carson (IN) Israel Olver 
Carson (OK) Issa Osborne 
Case Jackson (IL) Ose 
Castle Jackson-Lee Owens 
Clay (TX) Pallone 
Clyburn Janklow Pascrell 
Coble Jefferson Pastor 
Conyers John Payne 
Cooper Johnson (CT) Pelosi 
Costello Johnson (IL) Peterson (MN) 
Cox Johnson, E. B. Petri 
Cramer Jones (NC) Pickering 
Crenshaw Kanjorski Platts 
Crowley Kaptur Pombo 
Cummings Keller Pomeroy 
Cunningham Kelly Porter 
Davis (AL) Kennedy (MN) Price (NC) 
Davis (CA) Kennedy (RI) Putnam 
Davis (FL) Kildee Quinn 
Davis (IL) Kind Rahall 
Davis (ТМ) King (NY) Ramstad 
Davis, Jo Ann Kirk Rehberg 
Davis, Tom Kleczka Renzi 
DeFazio Kline Reynolds 
DeGette Kucinich Rodriguez 
Delahunt LaHood Rogers (AL) 
DeLauro Lampson Rogers (MI) 
Deutsch Langevin Rohrabacher 
Diaz-Balart, L. Lantos Ros-Lehtinen 
Diaz-Balart, M. Larsen (WA) Ross 
Dicks Larson (CT) Rothman 
Dingell Latham Roybal-Allard 
Doggett Leach Ruppersberger 
Doyle Lee Rush 
Dunn Levin Ryan (OH) 
Edwards Lewis (GA) Ryan (WI) 
Ehlers LoBiondo Ryun (KS) 
Emanuel Lofgren Sanchez, Linda 
Engel Lowey Ts 
English Lucas (KY) Sanchez, Loretta 
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Sanders Smith (WA) Udall (NM) 
Sandlin Snyder Upton 
Saxton Solis Van Hollen 
Schakowsky Spratt Velazquez 
Schiff Stark Visclosky 
Schrock Stearns Walden (OR) 
Scott (GA) Stenholm Walsh 
Scott (VA) Strickland 
Serrano Stupak М те 
И atson 
Sessions Sweeney Watt 
Shaw Tanner Waxman 
Shays Tauscher х 
Sherman Tauzin Weiner 
Shimkus Taylor (MS) Weldon (PA) 
Shuster Thompson (CA) Weller 
Simmons Thompson (MS) Wexler 
Skelton Tiahrt Wilson (NM) 
Slaughter Tierney Woolsey 
Smith (NJ) Turner (TX) Wu 
Smith (TX) Udall (CO) Wynn 
NAYS—101 
Baker Gallegly Pearce 
Ballenger Garrett (NJ) Pence 
Barrett (SC) Gilchrest Peterson (PA) 
Bartlett (MD) Goode Pitts 
Barton (TX) Goodlatte Portman 
Biggert Granger Pryce (OH) 
Blackburn Hart Radanovich 
Blunt Hastings (WA) Regula 
Boehner Hefley Rogers (KY) 
Bonilla Hensarling Royce 
Bonner Herger 
Brady (TX) Hobson ae 
Burgess Hoekstra Sherwood 
Buyer Hostettler Simpson 
Cannon Isakson 8 | 4 
ouder 
Cantor Istook А 
Carter Jenkins Sullivan 
Tancredo 
Chabot Johnson, Sam 
Chocola King (ТА) Taylor (NC) 
Cole Kingston Terry 
Collins Knollenberg Thomas 
Crane Kolbe Thornberry 
Cubin LaTourette Tiberi 
Culberson Lewis (CA) Toomey 
DeLay Lewis (KY) Turner (OH) 
DeMint Linder Vitter 
Doolittle Miller (MI) Wamp 
Dreier Musgrave Weldon (FL) 
Duncan Myrick Whitfield 
Emerson Neugebauer Wicker 
Feeney Ney Wilson (SC) 
Flake Northup Wolf 
Franks (AZ) Otter Young (AK) 
Frelinghuysen Oxley Young (FL) 
NOT VOTING—23 
Ackerman Gutknecht Ortiz 
Bachus Hastings (FL) Paul 
Bishop (UT) Jones (OH) Rangel 
Deal (GA) Kilpatrick Reyes 
Dooley (CA) Lipinski Sabo 
Fletcher McInnis Smith (МІ) 
Gephardt McIntyre Towns 
Goss Neal (MA) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised they 

have 2 minutes to cast their votes. 
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Mr. ADERHOLT, Ms. BALDWIN and 
Mr. AKIN changed their vote from 
“пау” to “yea.” 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


== 


MOTION ТО INSTRUCT CONFEREES 
ON H.R. 1308, TAX RELIEF, SIM- 
PLIFICATION, AND EQUITY ACT 
OF 2003 


The SPEAKER pro tempore. The un- 
finished business is the question on the 
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motion to instruct conferees on H.R. 
1308 offered by the gentleman from 
California (Mr. BECERRA), on which the 
yeas and nays were ordered. 
The Clerk will designate the motion. 
The Clerk designated the motion. 


The SPEAKER pro tempore. 


The 


question is on the motion to instruct 
conferees offered by the gentleman 
from California (Mr. BECERRA). 


This is a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 197, nays 
207, not voting 30, as follows: 


Abercrombie 
Alexander 
Allen 

Andrews 

Baca 

Baird 

Baldwin 
Ballance 
Becerra 

Bell 

Bereuter 
Berkley 
Berman 

Berry 

Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 

Boyd 

Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Castle 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ehlers 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Filner 

Ford 

Frank (MA) 
Frost 
Gonzalez 


Aderholt 
Akin 

Baker 
Ballenger 
Barrett (SC) 


[Roll No. 614] 


YEAS—197 


Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Hall 
Harman 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
John 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 


NAYS—207 


Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 


Murtha 
Nadler 
Napolitano 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 


Bilirakis 
Blackburn 
Blunt 
Boehlert 
Boehner 


Bonilla Hart Pickering 
Bonner Hastings (WA) Pitts 
Bono Hayes Platts 
Boozman Hayworth Pombo 
Bradley (NH) Hensarling Porter 
Brady (TX) Herger Portman 
Brown (SC) Hobson Putnam 
Brown-Waite, Hoekstra Quinn 
Ginny Hostettler Бадаев 
Burgess Houghton 
Burns Hulshof кча 
egula 
Burr Hunter Rehberg 
Burton (IN) Hyde Renzi 
Buyer Isakson В, 1а 
Calvert Issa eynores 
Camp Istook Rogers (AL) 
Cannon Johnson (CT) Rogers (KY) 
Cantor Johnson (IL) Rogers (MI) 
Capito Johnson, Sam Rohrabacher 
Carter Jones (NC) Ros-Lehtinen 
Chabot Keller Royce 
Chocola Kelly Ryan (WI) 
Coble Kennedy (MN) Ryun (KS) 
Cole King (IA) Saxton 
Collins King (NY) Schrock 
Cox Kingston Sensenbrenner 
Crenshaw Kirk Sessions 
Cubin Kline Shadegg 
Culberson Knollenberg Shaw 
Cunningham Kolbe Shays 
Davis, Jo Ann LaHood Sherwood 
Davis, Tom Latham Shimkus 
DeLay LaTourette Shuster 
DeMint Lewis (CA) Simmons 
Diaz-Balart, L. Lewis (KY) Simpson 
Diaz-Balart, M. LoBiondo Smith (MI) 
Doolittle Lucas (OK) Smith (NJ) 
Dreier Manzullo Souder 
Duncan McCotter Stearns 
Dunn McCrery Sullivan 
Emerson McHugh Sweeney 
English McKeon Tancredo 
Everett Mica А 
Feeney Miller (FL) да 
2 У 
Ferguson Miller (MI) Thomas 
Flake Miller, Gary Th 
ornberry 
Foley Moran (KS) Е 
Tiahrt 
Forbes Murphy Ж А 
Тірегі 
Fossella Musgrave Toome 
Franks (AZ) Myrick У 
Frelinghuysen Nethercutt Turner (OH) 
Gallegly Neugebauer Vitter 
Garrett (NJ) Ney Walden (OR) 
Gerlach Northup Walsh 
Gibbons Norwood Wamp 
Gilchrest Nunes Weldon (FL) 
Gillmor Nussle Weldon (PA) 
Gingrey Osborne Weller 
Goode Ose Whitfield 
Goodlatte Otter Wicker 
Granger Oxley Wilson (NM) 
Graves Pearce Wilson (SC) 
Green (WI) Pence Wo. 
Greenwood Peterson (PA) Young (AK) 
Harris Petri Young (FL) 
NOT VOTING—30 
Ackerman Hastings (FL) Neal (MA) 
Bachus Hefley Ortiz 
Bishop (UT) Jenkins Paul 
Crane Jones (OH) Pryce (OH) 
Deal (GA) Kilpatrick Rangel 
Dooley (CA) Larsen (WA) Reyes 
Fletcher Linder Smith (TX) 
Gephardt Lipinski Taylor (NC) 
Goss McInnis Towns 
Gutknecht McIntyre Wynn 


November 6, 2003 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 1, MEDICARE PRESCRIP- 
TION DRUG AND MODERNIZA- 
TION ACT OF 2003 


The SPEAKER pro tempore. The un- 
finished business is the question on the 
motion to instruct conferees on H.R. 1 
offered by the gentlewoman from Cali- 
fornia (Mrs. CAPPS), on which the yeas 
and nays were ordered. 

The Clerk will designate the motion. 

The Clerk designated the motion. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentlewoman from Cali- 
fornia (Mrs. CAPPS). 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 197, nays 
209, not voting 28, as follows: 


[Roll No. 615] 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. SIM- 
MONS) (during the vote). Members are 
advised 2 minutes remain in this vote. 
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So the motion to instruct was re- 
jected. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 


YEAS—197 
Abercrombie Gordon Miller, George 
Alexander Green (TX) Mollohan 
Allen Grijalva Moore 
Andrews Hall Moran (VA) 
Baca Harman Murtha 
Baird Hill Nadler 
Baldwin Hinchey Napolitano 
Ballance Hinojosa Norwood 
Becerra Hoeffel Oberstar 
Bel Holden Obey 
Berkley Holt Olver 
Berman Honda Owens 
Berry Hooley (OR) Pallone 
Bishop (GA) Hoyer Pascrell 
Bishop (NY) Inslee Pastor 
Blumenauer Israel Payne 
Boehlert Jackson (IL) Pelosi 
Boswell Jackson-Lee Pomeroy 
Boucher (TX) А 
Воуа Janklow сое 
Brady (РА) Jefferson Rahall 
Brown (OH) John Rodriguez 
Brown, Corrine Johnson, E. B. Ross 
Capps Kanjorski Rothman 
Capuano Kaptur 
Cardin Kennedy (RI) 2. 
Cardoza Kildee R 

a ush 
Carson (IN) Kind Ryan (OH) 
Carson (OK) Kleczka Sabo 
Case Kücinich Sánchez, Linda 
Clay LaHood as 5 
Clyburn Lampson . 
Conyers Langevin Sanchez, Loretta 
Cooper Lantos Sander: i 
Costello Larsen (WA) Sandlin 
Cramer Larson (CT) Se hakowsky 
Crowley Leach Schiff 
Cummings Lee Scott (GA) 
Davis (AL) Levin Scott (VA) 
Davis (CA) Lewis (GA) Serrano 
Davis (FL) Lofgren Sherman 
Davis (IL) Lowey Skelton 
Davis (TN) Lucas (KY) Slaughter 
DeFazio Lynch Smith (WA) 
DeGette Majette Snyder 
Delahunt Maloney Solis 
DeLauro Markey Spratt 
Deutsch Marshall Stark 
Dicks Matheson Stenholm 
Dingell Matsui Strickland 
Doggett McCarthy (MO) Stupak 
Doyle McCarthy (NY) Tanner 
Edwards McCollum Tauscher 
Emanuel McDermott Taylor (MS) 
Engel McGovern Thompson (CA) 
Eshoo McHugh Thompson (MS) 
Etheridge McNulty Tierney 
Evans Meehan Turner (TX) 
Farr Meek (FL) Udall (CO) 
Fattah Meeks (NY) Udall (NM) 
Filner Menendez Van Hollen 
Ford Michaud Velazquez 
Frank (MA) Millender- Visclosky 
Frost McDonald Waters 
Gonzalez Miller (NC) Watson 
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Watt Weiner Woolsey 
Waxman Wexler Wu 
NAYS—209 
Aderholt Garrett (NJ) Pearce 
Akin Gerlach Pence 
Baker Gibbons Peterson (MN) 
Ballenger Gilchrest Peterson (PA) 
Barrett (SC) Gillmor Petri 
Bartlett (MD) Gingrey Pickering 
Barton (TX) Goode Pitts 
Bass Goodlatte Platts 
Beauprez Granger Pombo 
Bereuter Graves Porter 
Biggert Green (WI) Portman 
Bilirakis Greenwood Pryce (OH) 
Blackburn Hart Putnam 
Blunt Hastings (WA) Radanovich 
Boehner Hayes Ramstad 
Bonilla Hayworth Regula 
Bonner Hefley Rehberg 
Bono Hensarling Renzi 
Boozman Herger Reynolds 
Bradley (NH) Hobson Rogers (AL) 
Brady (TX) Hoekstra Rogers (KY) 
Brown (SC) Hostettler Rogers (MI) 
Brown-Waite, Houghton Rohrabacher 
Ginny Hulshof Ros-Lehtinen 
Burgess Hunter Royce 
Burns Hyde Ryan (WI) 
Burr Isakson Ryun (KS) 
Burton (IN) Issa Saxton 
Buyer Istook Sensenbrenner 
Calvert Johnson (CT) Sessions 
Camp Johnson (IL) Shadegg 
Cannon Johnson, Sam Shaw 
Cantor Jones (NC) Shays 
Capito Keller Sherwood 
Carter Kelly Shimkus 
Castle Kennedy (MN) Shuster 
Chabot King (IA) Simmons 
Chocola King (NY) Simpson 
Coble Kingston Smith (MI) 
Cole Kirk Smith (NJ) 
Collins Kline Smith (TX) 
Cox Knollenberg Souder 
Crane Kolbe Stearns 
Crenshaw Latham Sullivan 
Cubin LaTourette Sweeney 
Culberson Lewis (CA) Tancredo 
Cunningham Lewis (KY) Tauzin 
Davis, Jo Ann Linder Taylor (NC) 
Davis, Tom LoBiondo Terry 
DeLay Lucas (OK) Thomas 
DeMint McCotter Thornberry 
Diaz-Balart, L. McCrery Tiahrt 
Diaz-Balart, M. McKeon Tiberi 
Doolittle Mica Toomey 
Dreier Miller (FL) Turner (OH) 
Duncan Miller (MI) Upton 
Dunn Miller, Gary Vitter 
Ehlers Moran (КЗ) Walden (OR) 
Emerson Murphy Walsh 
English Musgrave Wamp 
Everett Myrick Weldon (FL) 
Feeney Nethercutt Weldon (PA) 
Ferguson Neugebauer Weller 
Flake Ney Whitfield 
Foley Northup Wicker 
Forbes Nunes Wilson (NM) 
Fossella Osborne Wilson (SC) 
Franks (AZ) Ose Wolf 
Frelinghuysen Otter Young (AK) 
Gallegly Oxley Young (FL) 
NOT VOTING—28 
Ackerman Harris Nussle 
Bachus Hastings (FL) Ortiz 
Bishop (UT) Jenkins Paul 
Deal (GA) Jones (OH) Rangel 
Dooley (CA) Kilpatrick Reyes 
Fletcher Lipinski Schrock 
Gephardt Manzullo Towns 
Goss McInnis 
Gutierrez McIntyre Wynn 
Gutknecht Neal (MA) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). Members are advised 2 min- 
utes remain in this vote. 
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So the motion to instruct was re- 
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. GUTIERREZ. Mr. Speaker, | was inad- 
vertently absent from this Chamber today, No- 
vember 6, 2003, and missed rollcall vote 615. 
| would like the Record to show that, had | 
been present in this Chamber, | would have 
voted “yea.” 


EE 


PERSONAL EXPLANATION 


Ms. KILPATRICK. Mr. Speaker, due to per- 
sonal business, | was unable to record my 
vote on four votes ordered for today. Had | 
been present | would have voted “no” on the 
amendment offered by Representative GREEN 
to H.R. 1829, rollcall No. 610; “по” on the 
amendment offered by Representative JACK- 
SON-LEE to H.R. 1829, rollcall No. 611; “aye” 
on final passage of H.R. 1829, the Federal 
Prisons Industries Act, rollcall No. 612; and 
“aye” on the motion offered by Representative 
DELAURO to instruct conferees to H.R. 2660, 
the bill making appropriations for the Depart- 
ments of Labor, Health and Human Services 
and Education for Fiscal Year 2004, rollcall 
No. 613; on the motion to instruct; “ауе” on 
the motion offered by Representative BECERRA 
to instruct conferees to H.R. 1308, child tax 
credit legislation, rollcall No. 614; and “aye” 
on the motion offered by Representative 
САРР5 to instruct conferees on H.R. 1, Medi- 
care reform legislation, rollcall No. 615. 


EE 


PERSONAL EXPLANATION 


Mr. GOSS. Mr. Speaker, on rollcall Nos. 
613, 614, and 615, | was unavoidably de- 
tained. Had | been present, | would have 
voted “nay” on all 3 motions. 


AUTHORIZING VISITOR CENTER 
FOR VIETNAM VETERANS MEMO- 
RIAL 


Mr. POMBO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1442) to 
authorize the design and construction 
of a visitor center for the Vietnam Vet- 
erans Memorial, with a Senate amend- 
ment thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

TITLE I—VIETNAM VETERANS MEMORIAL 
VISITOR CENTER 
SEC. 101. VISITOR CENTER 

Public Law 96-297 (16 U.S.C. 431 note) is 
amended by adding at the end the following: 
“SEC. 6. VISITOR CENTER. 

“(а) AUTHORIZATION.— 

“(1) IN GENERAL.—The Vietnam Veterans Me- 
morial Fund, Inc., is authorized to construct a 
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visitor center at or near the Vietnam Veterans 
Memorial on Federal land in the District of Co- 
lumbia, or its environs, subject to the provisions 
of this section, in order to better inform and 
educate the public about the Vietnam Veterans 
Memorial and the Vietnam War. 

“(2) LOCATION.—The visitor center shall be lo- 
cated underground. 

“(3) CONSULTATION ON DESIGN PHASE.—The 
Vietnam Veterans Memorial Fund, Inc. shall 
consult with educators, veterans groups, and 
the National Park Service in developing the pro- 
posed design of the visitor center. 

“(b) COMPLIANCE WITH STANDARDS APPLICA- 
BLE TO COMMEMORATIVE WORKS.—Chapter 89 of 
title 40, United States Code, shall apply, includ- 
ing provisions related to the siting, design, con- 
struction, and maintenance of the visitor center, 
and the visitor center shall be considered a com- 
memorative work for the purposes of that Act, 
except that— 

“(1) final approval of the visitor center shall 
not be withheld; 

“(2) the provisions of subsections (b) and (с) 
of section 8908 of title 40, United States Code, re- 
quiring further approval by law for the location 
of a commemorative work within Area I and 
prohibiting the siting of a visitor center within 
the Reserve shall not apply; 

“(3) the size of the visitor center shall be lim- 
ited to the minimum necessary— 

“(А) to provide for appropriate educational 
and interpretive functions; and 

“(В) to prevent interference or encroachment 
on the Vietnam Veterans Memorial and to рто- 
tect open space and visual sightlines on the 
Mall; and 

“(4) the visitor center shall be constructed and 
landscaped in a manner harmonious with the 
site of the Vietnam Veterans Memorial, con- 
sistent with the special nature and sanctity of 
the Mall. 

“(с) OPERATION AND MAINTENANCE.— 

“(1) IN GENERAL.—The Secretary of the Inte- 
rior shall— 

“(А) operate and maintain the visitor center, 
except that the Secretary shall enter into a writ- 
ten agreement with the Vietnam Veterans Me- 
morial Fund, Inc. for specified maintenance 
needs of the visitor center, as determined by the 
Secretary; and 

“(В) as soon as practicable, in consultation 
with educators and veterans groups, develop a 
written interpretive plan for the visitor center in 
accordance with National Park Service policy. 

“(2) DONATION FOR PERPETUAL MAINTENANCE 
AND PRESERVATION.—Paragraph (1)(A) does not 
waive the requirements of section 8906(b) of title 
40, United States Code, with respect to the vis- 
itor center. 

“(а) FUNDING.—The Vietnam Veterans Memo- 
rial Fund, Inc. shall be solely responsible for ac- 
ceptance of contributions for, and payment of 
expenses of, the establishment of the visitor cen- 
ter. No Federal funds shall be used to pay any 
expense of the establishment of the visitor cen- 
фет.”. 

TITLE II—COMMEMORATIVE WORKS 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Соттетотайте 
Works Clarification and Revision Act of 2003”. 
SEC. 202. ESTABLISHMENT OF RESERVE. 

(а) FINDINGS.—Congress finds that— 

(1) the great cross-azis of the Mall in the Dis- 
trict of Columbia, which generally extends from 
the United States Capitol to the Lincoln Memo- 
rial, and from the White House to the Jefferson 
Memorial, is a substantially completed work of 
civic art; and 

(2) to preserve the integrity of the Mall, a re- 
serve area should be designated within the core 
of the great cross-axis of the Mall where the 
siting of new commemorative works is prohib- 
ited. 
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(6) RESERVE.—Section 8908 of title 40, United 
States Code, is amended by adding at the end 
the following: 

“(с) RESERVE.—After the date of enactment of 
the Commemorative Works Clarification and Re- 
vision Act of 2003, no commemorative work or 
visitor center shall be located within the Re- 
зетђе."'. 

БЕС. 203. CLARIFYING AND CONFORMING AMEND- 
MENTS. 

(a) PURPOSES.—Section 8901(2) of title 40, 
United States Code, is amended by striking ‘‘Co- 
lumbia;’’ and inserting ‘‘Columbia and its envi- 
rons, and to encourage the location of com- 
memorative works within the urban fabric of the 
District of Columbia;’’. 

(6) DEFINITIONS.—Section 8902 of title 40, 
United States Code, is amended by striking sub- 
section (a) and inserting the following: 

“(а) DEFINITIONS.—In this chapter: 

“(1) COMMEMORATIVE WORK.—The term ‘com- 
memorative work’ means any statue, monument, 
sculpture, memorial, plaque, inscription, or 
other structure or landscape feature, including 
a garden or memorial grove, designed to perpet- 
uate in a permanent manner the memory of an 
individual, group, event or other significant ele- 
ment of American history, except that the term 
does not include any such item which is located 
within the interior of a structure or a structure 
which is primarily used for other purposes. 

“(2) THE DISTRICT OF COLUMBIA AND ITS ENVI- 
RONS.—The term ‘the District of Columbia and 
its environs’ means those lands and properties 
administered by the National Park Service and 
the General Services Administration located in 
the Reserve, Area I, and Area II as depicted on 
the map entitled ‘Commemorative Areas Wash- 
ington, DC and Environs’, numbered 869/86501 
В, and dated June 24, 2003. 

“(3) RESERVE.—The term ‘Reserve’ means the 
great cross-axis of the Mall, which generally ex- 
tends from the United States Capitol to the Lin- 
coln Memorial, and from the White House to the 
Jefferson Memorial, as depicted on the map ref- 
erenced in paragraph (2). 

“(4) SPONSOR.—The term ‘sponsor’ means а 
public agency, or an individual, group or orga- 
nization that is described in section 501(c)(3) of 
the Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code, and 
which is authorized by Congress to establish a 
commemorative work in the District of Columbia 
and its environs.’’. 

(c) AUTHORIZATION.—Section 8903 of title 40, 
United States Code, is amended— 

(1) in subsection (b)— 

(A) by striking “work commemorating a lesser 
conflict” and inserting ‘‘work solely commemo- 
rating a limited military engagement”; and 

(В) by striking “the event” and inserting 
“such war or conflict’’; 

(2) in subsection (d)— 

(A) by striking ‘‘CONSULTATION WITH NA- 
TIONAL CAPITAL MEMORIAL COMMISSION.—”’ and 
inserting ‘“CONSULTATION WITH NATIONAL CAP- 
ITAL MEMORIAL ADVISORY COMMISSION.—”’; 

(В) by striking “House Administration” and 
inserting ‘‘Resources’’; and 

(С) by inserting ‘‘Advisory’’ before “Соттіз- 
sion”; and 

(3) by striking subsection (e) and inserting the 
following: 

“(e) EXPIRATION OF LEGISLATIVE AUTHOR- 
ITY.—Any legislative authority for a commemo- 
rative work shall expire at the end of the seven- 
year period beginning on the date of the enact- 
ment of such authority, or at the end of the 
seven-year period beginning on the date of the 
enactment of legislative authority to locate the 
commemorative work within Area I, if such ad- 
ditional authority has been granted, unless— 

“(1) the Secretary of the Interior or the Ad- 
ministrator of General Services (as appropriate) 
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has issued a construction permit for the com- 
memorative work during that period; or 

“(2) the Secretary от the Administrator (as ap- 
propriate), in consultation with the National 
Capital Memorial Advisory Commission, has 
made a determination that— 

“(А) final design approvals have been ob- 
tained from the National Capital Planning Com- 
mission and the Commission of Fine Arts; and 

“(В) 75 percent of the amount estimated to be 
required to complete the commemorative work 
has been raised. 


If these two conditions have been met, the Sec- 
retary or the Administrator (as appropriate) 
may extend the seven-year legislative authority 
for a period not to exceed three additional 
years. Upon expiration of the legislative author- 
ity, any previous site and design approvals shall 
also expire.’’. 

(а) NATIONAL CAPITAL MEMORIAL ADVISORY 
COMMISSION.—Section 8904 of title 40, United 
States Code, is amended— 

(1) in the heading, by inserting ‘‘Advisory”’ 
before “Commission”; 

(2) in subsection (a), by striking “There is а 
National” and all that follows through ‘‘con- 
sists of” and inserting the following: “There is 
established the National Capital Memorial Advi- 
sory Commission, which shall be composed of”; 

(3) in subsection (c)— 

(А) by inserting ‘‘Advisory’’ before ‘‘Commis- 
sion shall’’; and 

(В) by striking ‘“‘Services’’ 
“Services (as appropriate)’’; and 

(4) in subsection (а) by inserting ‘‘Advisory”’ 
before “Commission”. 

(e) SITE AND DESIGN APPROVAL.—Section 8905 
of title 40, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘person’’ each place it appears 
and inserting ‘‘sponsor’’; and 

(В) in paragraph (1)— 

(i) by inserting “Advisory” before ‘‘Commis- 
sion”; and 

(ii) by striking ‘‘designs’’ and inserting ‘‘de- 
sign concepts”; and 

(2) in subsection (b)— 

(A) by striking ‘‘Secretary, and Adminis- 
trator” and inserting “ата the Secretary or Ad- 
ministrator (as appropriate)”; and 

(В) in paragraph (2)(B), by striking, “ореп 
space and existing public иве.” and inserting 
“open space, existing public use, and cultural 
and natural resources.”’. 

(f) CRITERIA FOR ISSUANCE OF CONSTRUCTION 
PERMIT.—Section 8906 of title 40, United States 
Code, is amended— 

(1) in subsection (a)(3) and (a)(4) by striking 
“person” and inserting ‘‘sponsor’’; and 

(2) by striking subsection (b) and inserting the 
following: 

““(b) DONATION FOR PERPETUAL MAINTENANCE 
AND PRESERVATION.— 

“(1) In addition to the criteria described above 
in subsection (a), no construction permit shall 
be issued unless the sponsor authorized to con- 
struct the commemorative work has donated an 
amount equal to 10 percent of the total esti- 
mated cost of construction to offset the costs of 
perpetual maintenance and preservation of the 
commemorative work. All such amounts shall be 
available for those purposes pursuant to the 
provisions of this subsection. The provisions of 
this subsection shall not apply in instances 
when the commemorative work is constructed by 
a Department or agency of the Federal Govern- 
ment and less than 50 percent of the funding for 
such work is provided by private sources. 

“(2) Notwithstanding any other provision of 
law, money on deposit in the Treasury on the 
date of enactment of the Commemorative Works 
Clarification and Revision Act of 2003 provided 
by a sponsor for maintenance pursuant to this 
subsection shall be credited to a separate ac- 
count in the Treasury. 
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“(3) Money provided by a sponsor pursuant to 
the provisions of this subsection after the date 
of enactment of the Commemorative Works Clar- 
ification and Revision Act of 2003 shall be cred- 
ited to a separate account with the National 
Park Foundation. 

“(4) Upon request of the Secretary or Admin- 
istrator (as appropriate), the Secretary of the 
Treasury or the National Park Foundation shall 
make all or a portion of such moneys available 
to the Secretary or the Administrator (as аррто- 
priate) for the maintenance of a commemorative 
work. Under no circumstances may the Sec- 
retary or Administrator request funds from a 
separate account exceeding the total money in 
the account established under paragraph (2) or 
(3). The Secretary and the Administrator shall 
maintain an inventory of funds available for 
such purposes. Funds provided under this para- 
graph shall be available without further appro- 
priation and shall remain available until ex- 
pended.’’. 

(g) AREAS I AND II.—Section 8908(a) of title 40, 
United States Code, is amended— 

(1) by striking ‘‘Secretary of the Interior and 
Administrator of General Services” and insert- 
ing “Secretary of the Interior or the Adminis- 
trator of General Services (as appropriate)’’; 
and 

(2) by striking ‘‘numbered 869/86581, and dated 
May 1, 1986” and inserting ‘‘entitled ‘Commemo- 
rative Areas Washington, DC and Environs’, 
numbered 869/86501 В, and dated June 24, 2003”. 
SEC. 204. SITE AND DESIGN CRITERIA. 

Section 8905(b) of title 40, United States Code 
(as amended by section 203(e)), is amended by 
adding at the end the following: 

“(5) MUSEUMS.—No commemorative work pri- 
marily designed as a museum may be located on 
lands under the jurisdiction of the Secretary in 
Area I or in East Potomac Park as depicted on 
the map referenced in section 8902(2). 

“(6) SITE-SPECIFIC GUIDELINES.—The National 
Capital Planning Commission and the Commis- 
sion of Fine Arts may develop such criteria or 
guidelines specific to each site that are mutually 
agreed upon to ensure that the design of the 
commemorative work carries out the purposes of 
this chapter. 

“(7) DONOR CONTRIBUTIONS.—Donor contribu- 
tions to commemorative works shall not be ac- 
knowledged in any manner as part of the com- 
memorative work or its site.’’. 

SEC. 205. NO EFFECT ON PREVIOUSLY APPROVED 
SITES. 

Except for the provision in the amendment 
made by section 202(b) prohibiting a visitor cen- 
ter from being located in the Reserve (as defined 
in section 8902 of title 40, United States Code), 
nothing in this title shall apply to a commemo- 
rative work for which a site was approved in ac- 
cordance with chapter 89 of title 40, United 
States Code, prior to the date of enactment of 
this title. 

SEC. 206. NATIONAL PARK SERVICE REPORTS. 

Within six months after the date of enactment 
of this title, the Secretary of the Interior, in 
consultation with the National Capital Plan- 
ning Commission and the Commission of Fine 
Arts, shall submit to the Committee on Energy 
and Natural Resources of the United States Sen- 
ate, and to the Committee on Resources of the 
United States House of Representatives reports 
setting forth plans for the following: 

(1) To relocate, as soon as practicable after 
the date of enactment of this Act, the National 
Park Service’s stable and maintenance facilities 
that are within the Reserve (as defined in sec- 
tion 8902 of title 40, United States Code). 

(2) To relocate, redesign or otherwise alter the 
concession facilities that are within the Reserve 
to the extent necessary to make them compatible 
with the Reserve’s character. 

(3) To limit the sale or distribution of per- 
mitted merchandise to those areas where such 
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activities are less intrusive upon the Reserve, 
and to relocate any existing sale or distribution 
structures that would otherwise be inconsistent 
with the plan. 

(4) To make other appropriate changes, if 
any, to protect the character of the Reserve. 

Mr. POMBO (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EE 
PERSONAL EXPLANATION 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I was unavoidably detained in 
my district on November 4. On rollcall 
vote 603, H. Con. Res. 94, if I had been 
present, I would have voted aye. 

I was unavoidably detained in my 
district on November 4. For rollcall 
vote 602, H. Con. Res. 176, if I had been 
present, I would have voted aye. 

I was unavoidably detained in my 
district on official business on Novem- 
ber 5. On rollcall vote 609, H.R. 3365, if 
I had been present, I would have voted 
aye. 

I was unavoidably detained in my 
district on official business on Novem- 
ber 5. On rollcall vote 608, H.R. 3214, if 
I had been present, I would have voted 
aye. 

I was unavoidably detained in my 
district on official business on Novem- 
ber 5. On rollcall vote 607, H.R. 2620, if 
I had been present, I would have voted 
aye. 

I was unavoidably detained in my 
district on official business on Novem- 
ber 5. On rollcall vote 606, H.R. 2559, 
had I been present, I would have voted 
aye. 

I was unavoidably detained in my 
district on November 5. On rollcall vote 
605, H.J. Res. 76, had I been present, I 
would have voted aye. 

On November 5, rollcall vote 604, H.R. 
2443, I was detained in my district on 
official business. If I had been present, 
I would have voted aye. 


m 


MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


Ыы 
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APPOINTMENT OF CONFEREES ON 
H.R. 2622, FAIR AND ACCURATE 
CREDIT TRANSACTIONS ACT OF 
2003 


Mr. OXLEY. Mr. Speaker, by direc- 
tion of the Committee on Financial 
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Services and pursuant to clause 1 of 
rule XXII of the rules of the House of 
Representatives for the 108th Congress, 
I move to take from the Speaker’s 
table the bill (H.R. 2622) to amend the 
Fair Credit Reporting Act, to prevent 
identity theft, improve resolution of 
consumer disputes, improve the accu- 
racy of consumer records, make im- 
provements in the use of, and consumer 
access to, credit information, and for 
other purposes, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and agree to the con- 
ference asked by the Senate. 

The SPEAKER pro tempore (Mr. SIM- 
MONS). The gentleman from Ohio (Mr. 
OXLEY) is recognized for 1 hour. 

Mr. OXLEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is a simple motion 
to get us into conference with the Sen- 
ate on H.R. 2622, the Fair and Accurate 
Credit Transactions Act, which the 
Senate passed yesterday. We have a lot 
of work to do in a short amount of 
time. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. OXLEY). 

The motion was agreed to. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 
MR. FRANK OF MASSACHUSETTS 


Mr. FRANK of Massachusetts. Mr. 
Speaker, I offer a motion. 
The SPEAKER pro tempore. The 


Clerk will report the motion. 

The Clerk read as follows: 

Mr. FRANK of Massachusetts moves that 
the managers on the part of the House in the 
conference on the disagreeing votes of the 
two Houses on the Senate amendment to the 
bill H.R. 2622 be instructed as follows: 

1. That the House conferees insist that sec- 
tion 304 of the House bill relating to the du- 
ties of furnishers of information be included 
in the conference report. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from Massachusetts (Mr. 
FRANK) and the gentleman from Ohio 
(Mr. OXLEY) each will control 30 min- 
utes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I should inform the 
membership that it is the earnest hope 
and, indeed, intention of the gentleman 
from Ohio and myself to control most 
of those 30 minutes apiece somewhere 
else other than on the floor of this 
House. 

I very much appreciated the ability 
to work with the chairman. We had a 
difficult issue, the fair credit bill. It is 
not everything I would have liked to 
have seen. It is different than it would 
have been if our side was in the major- 
ity. But nevertheless it was a genu- 


27457 


inely legislated bill. There was give 
and take. It is, I think, an improve- 
ment over current law. The other body 
has also passed a bill which has similar 
characteristics. It is an eminently 
conferencable bill because both Houses 
have legislated on similar subjects not 
in diametrically opposite ways, but in 
similar ways. 

This instruction motion, and we have 
discussed this with the majority side, 
has been cut down, as a clever deduc- 
tion would lead you to believe, since if 
you read the instruction motion, it 
consists of a paragraph numbered 1. Or- 
dinarily one does not number a para- 
graph 1 unless one has a 2. We did have 
a 2; it has gone in the interest of con- 
ciliation and compromise, so we now 
have one. And it is that the House 
stick by its position on a very impor- 
tant subject, and I appreciate the gen- 
tleman from Ohio’s support on this. 

What we have done in this bill, in 
both bodies, is to increase the informa- 
tion to consumers about credit reports. 
We have in various ways, by increasing 
the flow of information, given the con- 
sumers a better chance to know what 
is being said about them. But there was 
one flaw that came to me as I read the 
volumes of testimony that we got, 
namely, there was a problem with the 
input of the information at the outset, 
the accuracy. What we have is, in the 
law, a very low standard of care that 
the initial furnishers of the informa- 
tion have to have. 

I understand they are having prob- 
lems. We are not trying to overburden 
them. Indeed, I have talked to the gen- 
tleman from California (Mr. ROYCE) 
about some ways later on to modify 
this to keep people from being flooded; 
but essentially what the motion says is 
that we stick by the language in our 
bill that makes it easier, if you get this 
information and it tells you that there 
was some inaccuracy about you, this 
bill, this language, makes it easier for 
you to get that corrected. It means 
that you are entitled to more coopera- 
tion than under current law to get in- 
accurate information about you cor- 
rected. That is what we do. I appreciate 
the gentleman from Ohio’s support. 

Mr. OXLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Ohio. 

Mr. OXLEY. I thank my friend from 
Massachusetts for yielding. 

Mr. Speaker, let me say to my good 
friend that this is a bill that passed 
this House a few weeks ago with, I 
think, 392 votes and had strong bipar- 
tisan support because of the work that 
the committee did in working with all 
sectors of the committee on this im- 
portant issue. All of us know that we 
need to reauthorize the Fair Credit Re- 
porting Act by the end of this year, and 
so time is of the essence. I am prepared 
to not only associate myself with the 
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remarks of the gentleman from Massa- 
chusetts but also to support his motion 
to instruct. 

Mr. MOORE. Mr. Speaker, | rise in support 
of the motion to instruct conferees being of- 
fered by the ranking Democratic member of 
the financial Services Committee, Mr. FRANK. 
As a member of that committee, | was deeply 
involved in the drafting and consideration of 
the Fair and Accurate Credit Transactions Act. 

| was pleased to join with my colleagues, 
Representatives BACHUS, HOOLEY апа 
BIGGERT, in introducing this bipartisan meas- 
ure. This bill was approved in subcommittee 
on a vote of 41-0, in full committee by a vote 
of 63-3 and by the full House by a vote of 
392-30 with one voting present. Earlier this 
week, the Senate approved a similar version 
of this bill by 95-2. 

Mr. Speaker, this is the way Congress 
should work. This is the way our constituents 
want us to conduct their business. Consider- 
ation of this bill consistently has been bipar- 
tisan and thoughtful. All members of the com- 
mittee with opinions and proposals on the 
issues raised by H.R. 2622 were able to offer 
amendments and participate in debate. The 
way in which this measure was handled made 
this a stronger piece of legislation than the 
version we introduced. | commend our com- 
mittee’s leadership, Chairman OXLEY and 
Ranking Democrat FRANK, for making this pro- 
posal. 

The instructions before us today urge the 
conferees to agree to provisions in the House 
bill that will enhance the accuracy of informa- 
tion which creditors, retailers and other fur- 
nishers of information provide to consumer re- 
porting agencies. They also add new require- 
ments that provide consumers with an addi- 
tional option to correct their consumer files by 
disputing information directly with individual 
furnishers of that information. 

Mr. Speaker, the problems of inaccurate 
and incomplete information that plague the 
current credit reporting system are of great 
personal concern to those of our constituents 
who have suffered them. I’m sure each of us 
could relate instances involving constituents 
who have faced tremendous difficulty and ag- 
gravation in correcting inaccurate credit his- 
tories. 

This legislation directly addresses these 
very real problems faced by people every day 
of the year. The provisions of the motion to in- 
struct will ensure that the new law does so 
meaningfully. 

Our credit system is the envy of every other 
country in the world. Our country, overall, 
does an excellent job of making credit avail- 
able quickly and fairly to consumers and busi- 
nesses. Enactment of H.R. 2622 will preserve 
and strengthen this system. | urge my col- 
leagues to support the Frank motion and to 
support the conference report that should be 
before us within a few weeks. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. OXLEY. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 


I yield 
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The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Massa- 
chusetts (Mr. FRANK). 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 

APPOINTMENT OF CONFEREES 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: For consideration of 
the House bill and the Senate amend- 
ment, and modifications committed to 
conference: Messrs. OXLEY, BEREUTER, 
BACHUS, CASTLE, ROYCE, NEY, Mrs. 
KELLY, Mr. GILLMOR, Mr. LATOURETTE, 
Mrs. BIGGERT, Messrs. SESSIONS, FRANK 
of Massachusetts, KANJORSKI, SANDERS, 
Ms. WATERS, Mr. WATT, Mr. GUTIERREZ, 
Ms. НоООҺЕҮ of Oregon and Mr. MOORE. 

There was no objection. 


EE 
GENERAL LEAVE 


Mr. OXLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks on the motion to go 
to conference and the motion to in- 
struct on the bill, H.R. 2622, and to in- 
sert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


ee 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 2660, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA- 
TIONS ACT, 2004 


Mr. BELL. Mr. Speaker, I offer a mo- 
tion to instruct. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. BELL moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
bill, H.R. 2660, be instructed to insist on the 
highest funding levels possible for the Na- 
tional Institutes of Health. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from Texas (Mr. BELL) and the 
gentleman from Ohio (Mr. REGULA) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. BELL). 

Mr. BELL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today to address 
an issue that affects every Member in 
the House as well as every American 
that we speak for in this body. I am 
talking about the future health of our 
Nation and our commitment as a soci- 
ety to cure disease, end suffering, and 
improve the quality of life for our fel- 
low citizens. 

Disease does not discriminate in 
America. It is not partisan. It takes as 
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its victims men and women of every 
race and ethnicity, every socio- 
economic bracket, rich or poor, Repub- 
lican or Democrat, young or old. Dis- 
ease can strike anyone: cancer, Alz- 
heimer’s, Parkinson’s, AIDS, diabetes, 
depression, ALS, multiple sclerosis, 
sickle-cell anemia, heart disease. The 
most talented, the most brilliant, the 
most loving and the most giving people 
in the world have been and continue to 
be victims of these baffling diseases. 
These are diseases that have affected 
America’s best and brightest. 

Health is the principal building block 
to our Nation’s wealth and welfare. Our 
ability to produce, create, innovate, 
contribute, and lead this great country 
through the next generations and the 
true measure of greatness of our free 
society which promises life, liberty and 
the pursuit of happiness are in large 
part dependent on the commitment we 
in the United States Congress make to 
the future of health and science re- 
search and discovery. I am talking 
about the funding level this body deter- 
mines for the National Institutes of 
Health, or NIH as it is known. 

As all of my colleagues know, what 
began as a one-room laboratory of hy- 
giene in 1887 is now today one of the 
world’s foremost medical research cen- 
ters. The National Institutes of Health 
is the steward of medical and behav- 
ioral research for our Nation. The NIH 
provides leadership and direction to 
programs designed to improve the 
health of the Nation by conducting and 
supporting research in the causes, diag- 
nosis, prevention, and cure of human 
diseases. 

Because we have invested in the NIH, 
it is estimated that 62,000 HIV-related 
deaths were prevented in the year 2000, 
241,000 stroke-related deaths were pre- 
vented in the year 2000, and 815,000 cor- 
onary heart-related disease deaths 
were prevented in the year 2000. In can- 
cer research alone, in childhood leu- 
kemia, the cure rate has reached 80 
percent as a result of a host of new 
drugs. Testicular cancer now has a 91 
percent cure rate, and for prostate can- 
cer, the annual death rates have been 
reduced by 28 percent. Ovarian cancer 
can now be diagnosed through a simple 
blood screening. We now have the won- 
derful new drug Tamoxifen to treat 
breast cancer. 

The proposal for fiscal year 2004 
would be the smallest percentage in- 
crease for NIH in 18 years and a sharp 
deceleration from the 15 percent an- 
nual increases that NIH received in re- 
cent years under the bipartisan pro- 
gram to double the medical research 
budget. The House-passed version of 
the fiscal year 2004 Labor-HHS-Edu- 
cation Appropriations Act provides an 
increase of just 2.5 percent, which 
translates into $682 million, an in- 
crease that may not even keep up with 
the rate of inflation. The bottom line 
is, if there is a cure, the NIH will most 
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likely find it. We must give them the 
proper resources to do their job. 

This is not a partisan issue. This is 
our issue, yours and mine. I know Iam 
not the only one that feels this way. I 
know that I am joined by my friends on 
both sides of the aisle. In fact, I am 
proud to say that I was joined by 213 of 
my colleagues in the House, both 
Democrats and Republicans, in sending 
a letter to the conferees urging them 
to provide the highest level of funding 
possible for the NIH. Therefore, it is 
my hope that we can continue to move 
forward on this issue in a bipartisan 
fashion, which is why I hope the leader- 
ship of both parties and my fellow col- 
leagues on both sides of the aisle will 
all join me in voting for this motion to 
instruct on a matter I believe a major- 
ity of this body already supports. It is 
just too important to all of us here and 
to all Americans for us to ignore. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased today to 
rise to discuss the funding the Com- 
mittee on Appropriations has provided 
to the National Institutes of Health 
and respond to the motion to instruct 
from the gentleman from Texas. I 
think all Members of the House have 
been touched by a family member or 
constituent with a heart-wrenching 
medical problem who turned to the re- 
search supported by NIH as their hope 
for recovery or relief from pain. 

The fiscal year 2004 appropriation 
bills passed by the House and Senate 
continue the tradition of congressional 
support. The House bill provides al- 
most a $700 million increase for NIH, 
one of the largest program increases in 
the bill and the largest increase in the 
Department of Health and Human 
Services. This comes on the heels of 
completing the doubling of funding for 
NIH over a 5-year period, from $13.7 bil- 
lion to $27 billion in the short span of 
5 years. 
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I think the chart we have here tells 
the story very eloquently. We can see 
on the bar graph how much since 1996 
NIH funding has increased through the 
doubling mechanism, and it is very 
substantially more than it was when 
the Republicans took over. It was $13 
billion. Now, it is $27 billion. And I 
think it shows the commitment of the 
majority party to NIH. Yes, it is a lit- 
tle bit less than the doubling era, but 
we cannot continue that; we do not 
have the resources, but it still provides 
an increase in new grants and the high- 
est total level of grants in NIH’s his- 
tory. And because NIH had more than a 
$1 billion of one-time costs in fiscal 
year 2003 that can be converted to re- 
search funding in fiscal year 2004, the 
real increase for NIH is more than 6 
percent, that is, for research programs, 
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a level in line with most annual in- 
creases prior to the doubling. 

Iam confident that Dr. Zerhouni, the 
new director of NIH, will lead the agen- 
cy on a productive new path in the 
postdoubling era. I am enthused about 
the “road тар” he has unveiled after 
extensive consultation with the re- 
search community. Of course, we would 
all like to provide Dr. Zerhouni with 
the highest possible funding level in 
conference, and I am confident we will 
do that. I intend to support the gentle- 
man’s motion. I think the House has 
already demonstrated that they want 
to do it with the highest possible fund- 
ing level in light of the resources made 
available to us as the Committee on 
Appropriations, and I have no quarrel 
with the gentleman and I know that we 
will, in conference, try to reach the 
highest funding level that is possible 
because NIH is an extremely important 
resource of this Nation. They have 
done great work over the years, and we 
are very supportive of them both in our 
subcommittee and the Committee on 
Appropriations and in conference. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BELL. Mr. Speaker, I yield my- 
self 1 minute. 

I would like to thank the gentleman 
from Ohio for his support for the mo- 
tion to instruct. And all I would like to 
say in response is that I hope that he 
will join me in trying to urge the con- 
ferees to look for the highest level of 
funding possible. In that 2.5 percent, 
while it may be a little bit more 
money, the rate of inflation is pre- 
dicted to be 3.3 percent. So one could 
make the argument that this will be a 
net decrease and it will have a dra- 
matic impact on the following diseases: 
cancer, Parkinson’s, Alzheimer’s, heart 
disease, HIV/AIDS, depression and 
mental illness, diabetes, dental dis- 
eases, measles, ALS, kidney disease, 
genome research. 

Everybody knows the incredible need 
that we face, and I very much appre- 
ciate the gentleman from Ohio’s recog- 
nizing that, and, hopefully, we can get 
a much higher level of funding from 
the conferees. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Rhode Island (Mr. 
LANGEVIN). 

Mr. LANGEVIN. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I want to say that I rise in strong 
support of the Bell motion to instruct 
conferees on the Labor, Health and 
Human Services and Education Appro- 
priations bill to increase funding for 
the National Institutes of Health to 
the highest level possible. 

Mr. Speaker, I was proud to be a part 
of the Congress that worked together 
with Presidents Clinton and Bush to 
double the budget of the NIH between 
1998 and 2003. I want to especially com- 
mend the gentleman from Ohio (Chair- 
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man REGULA) and the ranking member 
for their leadership on this issue. 

The growth during those years has 
already yielded amazing results, and 
we are just beginning to see the fruits 
of that landmark achievement. Every- 
one agrees this investment in the fu- 
ture of medicine was the right decision 
to make for America and, indeed, for 
the world. 

The outcomes of these cutting-edge 
projects are opportunities for us to un- 
derstand diseases, improve health, and 
open the doors to future progress 
through the application of scientific 
research. We are on the road to obtain- 
ing the knowledge we need to more 
fully understand and ultimately con- 
trol or defeat cancer, Parkinson’s dis- 
ease, diabetes, paralysis, and many 
other diseases and conditions. These 
projects also play a key role in pre- 
paring the Nation for incidents of bio- 
terrorism. 

Given how far we have come in this 
remarkable bipartisan effort, I am ex- 
tremely disappointed that the Labor, 
Health and Human Services and Edu- 
cation Appropriations bill by the House 
this year contained a margin of in- 
crease that inconsistent with all that 
we have accomplished in recent years. 
The House-passed increase of 2.5 per- 
cent would be the smallest percentage 
increase in 18 years, as aptly pointed 
out by my colleague, and would fail to 
sustain these projects that have only 
just begun. In fact, 2.5 percent falls far 
short of what is needed merely to keep 
up with inflation, again, pointed out by 
my colleague. Experts in the research 
field have made it clear to me that 
they need an estimated 8 to 10 percent 
increase in funding to renew the many 
ongoing multi-year research projects, 
while encouraging new research 
projects and exploring new ideas and 
avenues of inquiry. 

Mr. Speaker, we must do all we can 
to encourage younger physicians and 
scientists interested in medical re- 
search careers to use their talents for 
the greater good. Millions of Ameri- 
cans now suffering with diseases and 
illnesses deserve our continued com- 
mitment to new research and ulti- 
mately to a cure. To that end, Mr. 
Speaker, I urge all of my colleagues to 
vote in favor of the Bell motion to in- 
struct. І commend my colleague for of- 
fering the motion. 

Mr. REGULA. Mr. Speaker, I yield 5 
minutes to the gentleman from Florida 
(Mr. SHAW), a strong booster of the 
NIH. 

Mr. SHAW. Mr. Speaker, I rise in 
very strong support for the motion to 
instruct. I think through the years in 
all the years that I have been in Con- 
gress, we have seen great bipartisan 
support when it comes to the National 
Institutes of Health, and it is because 
we are getting so close so many break- 
throughs. Cures for cancer, cures for 
diabetes, the list goes on and on and 
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оп, and ме are going to improve the 
quality of life for so many people 
throughout the world, and we are going 
to also extend the life of so many peo- 
ple. 

When we look at the tremendous 
breakthroughs that we have had with 
diseases such as cancer, I myself was a 
victim of cancer, and it was, I think, 
probably the most dangerous cancer 
one can have, and that is cancer of the 
lungs. We do not spend nearly enough 
on lung cancer research. We need to do 
а much better job. We need to do more. 
Lung cancer kills more people than the 
next three combined, and this means 
we need to get moving over into that 
direction. 

I asked the question once why do we 
not spend more on lung cancer? And 
one of the answers I got was that there 
are so few survivors that push for this 
and for more and more research in this 
area. And we get another answer: It is 
caused by smoking. I had not smoked 
in 30 years, and the type of cancer I 
had of the lung is the nonsmoking type 
of cancer. But early detection and this 
research is the key to wiping out all of 
these diseases. 

My prognosis is very good. I get reg- 
ular checkups, and I will be fine. But 
there are so many out there that are 
suffering, that the clock is ticking and 
their life is very limited, and I just lost 
two of my good friends in Ft. Lauder- 
dale to lung cancer within the last 
year. And I was giving the eulogy for a 
very dear friend of mine only 2 months 
after my operation; she died of lung 
cancer. It is a terrible disease. We are 
so close to unlocking all these secrets, 
and we are so close to being able to 
offer more and more early detection 
with all the wonderful breakthroughs 
that we have had. 

So I compliment the chairman and 
the gentleman from Texas (Mr. BELL) 
on the motion to instruct. I am sure 
that it will get wide bipartisan sup- 
port, and I also want to applaud the 
tremendous increases in funding that 
we have had over the years. I think 
that shows that the Congress does defi- 
nitely care. We are concerned about 
the life and the health of all Americans 
and people throughout the world who 
all benefit from the wonderful research 
that goes on at NIH. 

Mr. BELL. Mr. Speaker, I yield my- 
self 15 seconds. 

I just want to thank the gentleman 
from Florida for his comments and evi- 
dencing the strong bipartisan support 
that this motion to instruct does 
enjoy. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Maryland (Mr. VAN 
HOLLEN). 

Mr. VAN HOLLEN. Mr. Speaker, I 
rise to support the motion of my col- 
league from Texas and thank him for 
his leadership on this issue. 

If there is anything that we as a Na- 
tion ought to be able to agree on, it is 
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our common resolve to fight and over- 
come the scourge of disease and dis- 
ability. This is not a Democratic issue. 
This is not a Republican issue. It is an 
American issue. It is really a human 
issue. And I want to commend the gen- 
tleman from Ohio (Mr. REGULA) and 
the others who on a bipartisan basis 
over the years have helped double and 
really make a commitment to this 
issue. 

There are literally tens of thousands 
of our fellow citizens and their families 
waiting today, right now as we are 
talking on this floor, for a cure or a 
treatment or a breakthrough that will 
mean the difference between sickness 
and health, between hope and despair, 
between independence and suffering, 
between life and death. 

How disappointing, then, that after 
following through on our noble bipar- 
tisan effort to double our NIH budget 
over 5 years, we should be here today 
talking about an effective freeze on 
spending, on our investment in basic 
biological and biomedical research. It 
is as if we had our collective foot on 
the pedal together in a race for a cure 
on all these diseases and then all of a 
sudden we slam on the brakes. What 
happened? Did we win the race against 
these diseases? Of course not. Is there 
any less need today? No. Are there 
fewer promising avenues for research? 
Of course not. In fact, the opposite is 
true. We are poised, because of our in- 
vestments over the last 5 years, to 
make breakthroughs in many areas if 
we continue to commit the necessary 
resources. 

I am very proud of the fact that the 
National Institutes of Health has its 
home in my congressional district. We 
also have a flourishing biomedical re- 
search industry developing the medi- 
cines of tomorrow. We have just com- 
pleted mapping the human genome. We 
are on the threshold of many new dis- 
coveries, Many new cures, and we have 
the potential for breakthroughs in so 
many areas. Now is not the time to 
rest. 

The House-passed appropriation calls 
for just a 2.5 percent increase, the 
smallest in 18 years, and effectively, 
when we consider the fact that bio- 
medical inflation is 3.3 percent, it ef- 
fectively takes us backwards. The Sen- 
ate came in at 3.5 percent, barely 
standing still. What are we saying? 
What kind of message are we sending 
to our citizens? What are we telling our 
families? Sorry, the tax cuts were just 
too important? Sorry, this just is not 
one of our top priorities anymore? Do 
not worry, we need to take a breather, 
there is always next year? That is the 
wrong message to send. Diseases do not 
call it quits. Diseases do not say okay, 
time out for this year, wait until next 
year. And neither should we. 

So I congratulate my colleague from 
Texas for offering this motion. I urge 
my colleagues on both sides of the aisle 
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to continue that bipartisan support 
that we have had for the last 5 years in 
doubling the NIH budget. Let us con- 
tinue it. Let us make a renewed com- 
mitment not to put the brakes on, 
which is unfortunately what this budg- 
et does. Let us take advantage of the 
investments and the knowledge we 
have gained over the last 5 years to fol- 
low through and come up with cures to 
so many diseases that plague our citi- 
zens. 
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Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me reiterate that in 
the last 5 years we have doubled the 
budget of NIH. We have had some won- 
derful results. They testified in our 
committee not long ago that today, be- 
cause of advances in medical science, 
every 5 years life expectancy goes up 1 
year. That is a tremendous break- 
through and achievement, particularly 
for our younger people. I look at my 20- 
month-old granddaughter and think 
how much more she will have in years, 
and, hopefully, quality years. That is 
the other challenge of NIH. 

Let me say again that this is a little 
misleading to talk about a freeze, be- 
cause last year we put a lot of money 
in construction, which is not in this 
budget. So in real terms of research 
this budget is up 6 percent, because of 
the money that will be available that 
has not been put into construction, as 
has been the case in other years. 

I also want to commend Dr. 
Zerhouni, the new director of NIH. I 
think we can look forward to his lead- 
ership being very effective on the part 
of this institution. He has developed a 
new road map, after extensive con- 
sultation with the research commu- 
nity; and the road map is designed to 
bring the NIH greater successes than 
they have experienced in the past. That 
is a great credit to his leadership; it is 
a great credit to Secretary Thompson, 
who named him to this position, and to 
President Bush, who supported this 
very strongly. 

I think we can look forward to a con- 
tinued period of great accomplish- 
ments from NIH. We are very sup- 
portive of this effort and will put the 
highest amount possible, as stated in 
the motion to instruct. We will do 
that. 

But we have limitations. We have the 
budget. We have the dollars available 
to us. In our subcommittee, it is not 
just NIH. It is education; it is IDEA. 
There was an extra $1 billion we put in 
this year. There are a whole host of 
good programs. 

I say our Subcommittee on Labor, 
Health and Human Services, Education 
and Related Agencies is the love-your- 
neighbor committee, because all 280 
million Americans in one way or an- 
other have their lives touched by the 
education programs, by NIH research, 
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by our Labor Department programs to 
help people get relocated and get new 
jobs in the event of plant closures. 

So we are going to do the best we 
can. This motion to instruct, we are 
going to support it because it says es- 
sentially what the committee will try 
to do in conference. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BELL. Mr. Speaker, I yield 3% 
minutes to the gentleman from Massa- 
chusetts (Mr. MARKEY). 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman from Texas for yielding 
me time. 

Mr. Speaker, I want to begin by say- 
ing that this is a moment in American 
history where we begin to pay the price 
for the Bush tax cuts. For 3 years, we 
have been told that the $3 trillion 
worth of tax cuts that are now going to 
be put in place over the next 15 years, 
that we do not have to worry because it 
will not impact on education, it will 
not impact on Social Security, it will 
not impact on Medicare, it will not im- 
pact on Medicaid, it will not impact on 
NIH. Do not worry. 

Well, the gentleman from Ohio did a 
wonderful job doubling the NIH budget 
over a 5-year period. He has got a heart 
of gold. But this issue is now out of his 
control. There is no money left. We 
have got to tighten our belt. 

How about in Iraq? Well, not there. 
There, we have an ability to send $87.5 
billion this year, on top of the $75 bil- 
lion we have already spent. For NIH, 
sorry, no increase. No increase? Four- 
teen million Americans are going to 
have Alzheimer’s by the time all the 
baby boomers have retired, 14 million. 
Five million are going to have Parkin- 
son’s disease by the time all the baby 
boomers have retired; 1% million 
Americans are going to have ALS by 
the time all the baby boomers have re- 
tired. 

For Iraq, $150 billion over a 1-year pe- 
riod. For NIH, for all of the health care 
security for every American family, 
after inflation, after some of the 
money which is going to have to now 
be spent on bio-defense and 
antiterrorism at NIH as well and co- 
ordination with the antiterrorism ef- 
fort, we are going to see a net decrease 
in NIH spending. 

Now, one of the by-products of all the 
NIH spending over the years has been 
the lengthening of life expectancy. 
That is good. But the problem is that it 
has made it clearer that when people 
age, all of these other diseases then 
manifest themselves, Alzheimer’s, 
ALS, Parkinson’s and many others for 
which we do not have a cure. We have 
cured the diseases that people died 
from in 1900, remarkably because of 
NIH; but we have not cured the dis- 
eases of the 21st century yet. That only 
can happen if NIH is fully funded. 

Now, for smart bombs, an unlimited 
budget; for smart medical research, I 
am sorry, no increase. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, if we are not going to 
fund and leave the money in for the 
nursing home care for all of these peo- 
ple, and, by the way, half the people in 
nursing homes have Alzheimer’s, guess 
who pays for it? Medicaid. When it hits 
14 million, it is going to be Medicaid. 
But this tax cut is now going to make 
it impossible for us to fund that nurs- 
ing home care for those senior citizens 
across our country. 

So they either have to have it one 
way or the other in the Bush adminis- 
tration: cure these diseases, or leave 
the money in for the nursing home 
care. You cannot have it both ways. 

Mr. BELL. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, I want 
to thank the gentleman from Texas 
(Mr. BELL) and the gentleman from 
Ohio (Mr. REGULA) for the great work 
they do for NIH. 

I am here as the cochair for the Dia- 
betes Caucus to encourage Members to 
vote for this motion to instruct. Diabe- 
tes is one of the fastest growing and 
deadliest diseases in the United States. 
Approximately 17 million Americans, 
or 6.2 percent of the population, have 
diabetes. NIH funding is essential to 
preventing, treating, and curing this 
disease. Research done at the NIDDK 
has been critical for the prevention and 
treatment of diabetes and its complica- 
tions, which include blindness, kidney 
failure, heart disease, and amputation. 

NIH research has shown that it is 
possible to stop the progression of the 
disease in newly diagnosed individuals; 
it has helped pinpoint the genes that 
cause the disease and its complica- 
tions; and it has proven that normal- 
ization of blood glucose levels can help 
many people with the disease avoid 
complications. 

Nothing, however, has shown more 
progress than the results we have seen 
in clinical trials involving the trans- 
plantation of insulin-producing cells 
into individuals with Type I diabetes. 
This groundbreaking research has 
truly brought us within the reach of a 
cure. So far, we are seeing an 80 per- 
cent success rate. By actually funding 
this research, we can help the Immune 
Tolerance Network support further 
clinical trials so that islet transplan- 
tation will be available for the millions 
of Americans with diabetes. 

The tiny 2.5 percent NIH funding in- 
crease passed by the House means that 
some studies by the NIH will not be 
continued and that researchers with 
promising ideas will not be funded at 
all. We are stifling research with this 
anemic increase, and we are limiting 
the quality of health care available to 
all Americans. 

Diabetes costs $132 billion a year and 
one in four Medicare dollars is attrib- 
utable to individuals with diabetes. A 
larger investment now in this research 
will save money in the future. 


27461 


Let us keep our promise to the chil- 
dren who visited this year. Let us re- 
member them, and vote for the Bell 
amendment. 

Mr. BELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. GREEN). 

Mr. GREEN of Texas. Mr. Speaker, I 
rise in strong support of my neighbor 
in Houston’s motion to instruct con- 
ferees to increase funding for the Na- 
tional Institutes of Health. 

The NIH is the crown jewel of Amer- 
ica’s biomedical research system. 
Thanks to incredible work done at 
NIH, Americans are living longer, en- 
joying a better quality of life, and wit- 
nessing cures and treatment for dis- 
eases that once meant certain death. 

The Congress made a commitment to 
build on the success of the NIH by dou- 
bling its budget over the past 5 years, 
and I congratulate the appropriations 
process. I was a strong supporter of 
that effort, and I am glad that the 
President signed that fifth and final in- 
stallment last year. 

But, in all honesty, 2.5 percent is an 
embarrassment. My concern, Mr. 
Speaker, is a saying we have in some 
rural areas, Don’t eat your seed corn. 
That is what we are doing here. The 
NIH research is the seed corn for our 
biomedical successes. If we do not con- 
tinue to provide much more than 2.5 
percent, then we are eating our seed 
corn in our country. That should not 
happen, because, in the long run, and 
even in the short run, our constituents’ 
health will directly be affected. 

Mr. Speaker, this is the smallest in- 
crease in 18 years for the NIH, a sharp 
deceleration from the 15 percent an- 
nual increases; and that is why I say, 
let us not eat our seed corn. Let us pro- 
vide the opportunity for us and our 
children and our parents to continue to 
benefit from the success of NIH. 

This leaves almost no room for any 
projects. According to NIH, just main- 
taining ongoing research projects will 
require funding increases totaling $652 
million in FY 2004. That would eat up 
the majority of the $673 million in- 
crease in the bill. 

Mr. Speaker, that is why it is so im- 
portant that we provide much more 
money to NIH. 

Again, I thank the gentleman from 
Houston, Texas (Mr. BELL) for pro- 
viding this motion to instruct. 

Mr. Speaker, | rise today in strong support 
of my Houston colleague’s motion to instruct 
conferees to increase funding for the National 
Institutes of Health (NIH). 

The NIH is the crown jewel of America’s 
biomedical research system. Thanks to the in- 
credible work done at NIH, Americans are liv- 
ing longer, enjoying better quality of life, and 
witnessing cures and treatment for diseases 
that once meant certain death. 

The Congress made a commitment to build 
on the success of the NIH by doubling its 
budget over the past five years. 

| was a strong supporter of that endeavor, 
and was proud that last year, the President 
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signed the fifth and final installment of that 
promise. 

But І, like my colleagues, was terribly dis- 
appointed that this historic increase was fol- 
lowed by an embarrassing increase of only 2.5 
percent. 

IThis is the smallest percentage increase in 
18 years and a sharp deceleration from the 15 
percent annual increases that NIH received in 
recent years under the bipartisan program to 
double the medical research budget. 

This proposed increase doesn’t even cover 
the costs of what it'll take to keep up with in- 
flation. 

And it leaves almost no room for any new 
projects. According to NIH, just maintaining 
ongoing research projects will require funding 
increases totaling $652 million in FY 2004. 
That would eat up the majority of the $673 
million increase in the bill. 

If we are really committed to providing the 
investments necessary to maintain our mo- 
mentum, we must provide at least ап 8-10 
percent increase in NIH funding. 

| urge my colleagues to support Congress- 
man BELL’s motion, and urge conferees to 
keep the momentum going by providing a suf- 
ficient increase for NIH. 

Mr. BELL. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from California (Mrs. CAPPS), 
who also serves as the Chair of the 
Cancer Caucus, as well as the Heart 
and Stroke Caucus. 

Mrs. CAPPS. Mr. Speaker, I thank 
my colleague for yielding me time, and 
I rise in support of the Bell motion to 
instruct. 

Mr. Speaker, there is not a Member 
of the House who is not terrifically 
proud of what goes on at the NIH and 
proud of the role that we play in fund- 
ing this tremendous use of taxpayer 
dollars. We can see the direct connec- 
tion between that investment and the 
very best health care in the world that 
is available because of the science that 
goes on there and the connections that 
are made between what happens out in 
Bethesda and the daily lives of not 
only American citizens, but people 
around the world who depend upon the 
research and the difference that it 
makes. These investments have pro- 
vided us with cures for the diseases 
that once killed so many people. 

Now we are faced with what the com- 
pletion of the Genome Project has 
brought us, poised as we are on the 
edge of discovering treatments, preven- 
tion methods and cures for some of the 
most debilitating and costly diseases 
that we know in our world today. 

As people are living longer, we find 
so many who struggle with heart dis- 
ease, with diabetes, with Alzheimer’s, 
with ALS, with a myriad of conditions, 
where the research that is going on 
there now and the studies that are 
building upon the Genome Project and 
being developed are going to bring us 
those cures. 

I want to speak just for a minute, fol- 
lowing in the sequence of other speak- 
ers, about cancer and what clinical 
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trials mean. I speak from personal ex- 
perience as well, knowing as I do how 
lives depend on the pipeline that comes 
from the research right here, that is 
the hope for the future for people who 
struggle today, who face being cut off, 
many in midlife with promising fu- 
tures, and the economic value that we 
place on them. 

For this, and many other reasons, I 
want us to turn what we are creating, 
a deficit in NIH funding, into an in- 
crease. I support the Bell motion to in- 
struct conferees. 
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Mr. BELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Ten- 
nessee (Mr. COOPER). 

Mr. COOPER. Mr. Speaker, I thank 
the gentleman from Texas for yielding 
me this time. This is a very important 
topic. I am a cancer survivor myself, 
but I think every family in America 
has been touched by serious illness, 
and the NIH can help if it is properly 
funded. We are very grateful for the in- 
creases in the past. I celebrate the 
leadership of the gentleman from Ohio; 
he is a great Member of this body. But 
I worry that others in his party who 
call themselves compassionate con- 
servatives have left out the compas- 
sionate part. 

To freeze the NIH budget at a time 
like this does serious damage to the re- 
search efforts that are going on all 
across this country, literally harming 
the futures of so many of our citizens. 
It is not the gentleman’s fault. He has 
done the best that he can. 

We all know that in this nonbinding 
motion that we are all about to vote 
for, it will really amount to very little 
change in that budget. We can and 
must do more. We must influence the 
President’s budget-making process 
right now for his budget for next fiscal 
year. We need to make sure that we 
have no more freezes like this, no more 
inadequate increases, because the need 
is too great, whether it is cancer or 
heart or stroke or ALS or cystic fibro- 
sis and a myriad of other diseases. Peo- 
ple do not have the time to wait. 

So it is very important that we tack- 
le these issues. I would hope that the 
gentleman, as he votes for this non- 
binding motion to instruct, and his col- 
leagues, will do more than just put 
that vote up on the board and pretend 
that they are for a big increase, be- 
cause we all know that in the Presi- 
dent’s budget this last year, there was 
not a big increase. There was not really 
much more than a freeze, and we have 
to do better than that. 

So this is a time for us to really dig 
deep, to do the quiet, behind-the-scenes 
work that is necessary to make sure 
that our NIH budget genuinely in- 
creases to meet the terrific need, not 
only in our country, but around the 
world, because as the gentleman 
knows, we are inventing the cures for 
diseases around this world. 
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[From the Tennessean.com, Nov. 7, 2003] 
REPRESENTATIVE JIM COOPER: DON’T LET 
CONGRESSIONAL BUDGET CUTS SLOW THE 
WAR AGAINST CANCER 
(By Representative Jim Cooper) 

Patty Corlew lives on a quiet street in Mt. 
Juliet. She’s a wife and mother. She works 
part-time. She helps out at Boy Scouts and 
is someone folks describe as a solid friend 
and good neighbor. Patty Corlew is not 
someone you’d likely expect to be a 
protestor. Fortunately, you’d be wrong about 
Patty Corlew. 

“Му boys were almost 2 and almost 6 when 
I was diagnosed with breast cancer. Thanks 
for these last nine years. I only wish my 
friend Mary and Elizabeth and others could 
have shared them with me and watched their 
children grow and become grandmothers like 
I hope to become. Please find a сиге.” 

Patty Corlew is speaking out. She’s added 
her name and her story to the growing list of 
Middle Tennessee-area cancer survivors who 
are concerned about the proposed level of 
funding for the National Institutes of Health 
(NIH) currently pending in Congress. 

Those of us fortunate to live in Middle 
Tennessee don’t have to look far to see the 
potential impact of a slowdown in NIH fund- 
ing. Nashville is home to two of the leading 
medical research institutions working in 
partnership with NIH and its National Can- 
cer Institute (NCI). 

At the Vanderbilt-Ingram Cancer Center, a 
team led by Dr. Ray DuBois was the first to 
establish the link between colorectal tumors 
and an enzyme known as COX-2. Their find- 
ings helped explain why people who took 
large quantities of aspirin or drugs like 
ibuprofen over long periods of time had a 
lower incidence of colorectal cancer. Dr. 
DuBois is now the leader of a national study 
exploring whether COX-2 inhibitors might be 
used to prevent colorectal cancer as well as 
a variety of other cancers. 

Meharry Medical College recently 
launched a long-term study of racial dispari- 
ties in breast cancer. Women from minori- 
ties are more likely to die of breast cancer 
today even though they are less likely to get 
the disease. According to Dr. Ana Grau, can- 
cer surgeon and director of The Breast 
Health Center at Metro General Hospital at 
Meharry, the center is determined to im- 
prove breast cancer survival rates for all 
women. 

In another study, Vanderbilt-Ingram and 
Meharry are working together to answer one 
simple but important question: Why are Af- 
rican Americans, and all people in the South, 
at greater risk of developing and dying from 
cancer than other ethnic or regional groups? 
The NIH-supported study will track more 
than 100,000 participants over five years to 
determine what lifestyle factors may be re- 
lated to higher cancer rates for minorities 
and all residents in our region. 

As these examples indicate, NIH is pro- 
viding help and hope to millions of Ameri- 
cans today. Without the appropriate funding, 
however, future discoveries like these may 
be threatened. 

In each of the past five years, NIH funding 
has increased by 14-15%. Last year, during 
congressional hearings, NIH leadership said 
the current pace of medical breakthroughs 
could only be maintained if NIH funding con- 
tinues to grow at a level of 8-10%. Yet the 
House and Senate Conference Committee is 
expected to support the Bush Administra- 
tion’s NIH request: an increase of just 2.7%. 

Like Patty Corlew, I am a cancer survivor. 
I was fortunate to discover my cancer early. 
And I am blessed to live in a community 
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where cutting-edge cancer research and 
treatment is something we almost take for 
granted. 

The examples described here of research 
being conducted at Vanderbilt-Ingram and 
Meharry are only three out of many prom- 
ising studies currently underway at each in- 
stitution. And Vanderbilt-Ingram and 
Meharry are not alone in working at the 
frontier of cancer research. More than 80% of 
NIH funding now goes to support research 
conducted at universities around the coun- 
try. 

In the next few weeks, Congress will be 
asked to decide the future direction of NIH 
work, whether the pace of disease explo- 
ration should continue at the aggressive 
level of recent years. In these tough eco- 
nomic times, every budget decision must be 
evaluated carefully. We must consider not 
only costs, but potential return on each tax- 
payer dollar we commit. 

How do you measure the value of good 
health and quality of life? 

As a member of the House Budget Com- 
mittee, I am very concerned about the cur- 
rent trend in government spending. I strong- 
ly believe we cannot continue to ignore the 
rising deficit. But I also believe we cannot 
turn our backs on the progress currently 
being made in medical research. On the issue 
of NIH fund, I stand with Patty Corlew. 

Mr. BELL. Mr. Speaker, I yield 3 
minutes and 15 seconds to the gen- 
tleman from Maryland (Mr. HOYER), 
the distinguished whip of the minority 
party. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding to the dis- 
tinguished whip of the Democratic 
Party. 

Mr. Speaker, our Republican col- 
leagues, in my opinion, should review 
the work of Sir Isaac Newton. It was 
Newton, after all, who wrote 4 cen- 
turies ago: to every action, there is al- 
ways opposed an equal reaction. Today 
we are seeing that principle play out 
right before our eyes. 

Earlier this year, the majority party 
enacted its third tax cut in 3 years, the 
most recent one giving America’s mil- 
lionaires an average tax cut of $93,500. 
And what do we suppose is the reaction 
to that action? Underfunding the No 
Child Left Behind Act by $8 billion? 
Yes. Cutting heating assistance for our 
Nation’s poor? Certainly. Апа the 
smallest percentage increase in fund- 
ing for the National Institutes of 
Health in 18 years? Indeed, Mr. Speak- 
er, it is true. 

The 2.5 percent increase for NIH in 
the House-passed version of the Labor- 
HHS-Education appropriation bill, 
which is the same increase proposed by 
the Bush administration, pales in com- 
parison to the 15 percent annual in- 
creases NIH has received in recent 
years under our bipartisan program to 
double the medical research budget. I 
would say, parenthetically, we actually 
did not do that. The number got to a 
double, but because we added $1.7 bil- 
lion in additional responsibilities for 
our biomedical terrorist research, actu- 
ally we did not reach the double. But 
the proposed 2.5 percent increase for 
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NIH fails to keep up with inflation in 
research costs and will not allow for 
any real increase in research efforts. In 
other words, this is a retreat. 

This appropriation even fails to pro- 
vide funds to complete the John E. 
Porter Neuroscience Research Center, 
which is now under construction on the 
NIH campus. 

Mr. Speaker, the 3.5 percent increase 
for NIH in the Senate is certainly pref- 
erable to what this body passed. But 
even that 3.5 percent increase would 
fail to cover the cost of renewing ongo- 
ing grants at committed levels and 
would barely keep pace with inflation. 
Therefore, Mr. Speaker, I urge my col- 
leagues to support this important mo- 
tion that the gentleman from Texas 
(Mr. BELL) has made to instruct offered 
by our side of the aisle, and the gen- 
tleman from Texas (Mr. BELL) in par- 
ticular, to insist on the highest funding 
levels possible for NIH. We should not 
permit, Mr. Speaker, tax cuts for the 
most affluent Americans to squeeze out 
funding for research on Alzheimer’s, 
cancer, heart disease, multiple scle- 
rosis, and a host of other health con- 
cerns that affect the American people. 

Isaac Newton was correct. For every 
action, there is an opposite reaction. 
Cutting NIH is that reaction. 

Mr. BELL. Mr. Speaker, I yield my- 
self the remaining time. 

Mr. Speaker, what this comes down 
to is a question of priorities. There can 
be no higher priority in the United 
States of America than our Nation’s 
health. Everybody listening knows the 
diseases that are impacted by NIH 
funding. It is no secret. And the gen- 
tleman from Ohio has certainly worked 
diligently over the course of the last 5 
years to increase funding for the NIH, 
but this is not the time to stop. When 
progress is being made, we should not, 
as the gentleman from Maryland (Mr. 
VAN HOLLEN) pointed out, we should 
not put on the brakes. 

If anyone doubts what a priority this 
is with health organizations across the 
country, they should know that over 
600 major health organizations across 
the United States are supporting an in- 
crease in the NIH budget. The list in- 
cludes the AARP, the National Acad- 
emy of Health, Alzheimer’s Associa- 
tion, American Academy of Family 
Physicians, American Academy of Pe- 
diatricians, American Association of 
Blood Banks. I could go on and on, and 
I would not even be out of the As. 

The point is, this motion has wide, 
wide support in the medical research 
and educational communities, and they 
are not going to be satisfied if the con- 
ferees come back and say, 2.5 percent is 
as high of an increase as we can give. 
They are looking for a much higher de- 
gree of funding. The Senate has offered 
3.5 percent, but that is not enough. 
There is no greater priority right now 
in the United States of America than 
the health of our fellow citizens. 
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Mr. Speaker, I encourage my col- 
leagues to continue the bipartisan sup- 
port for this motion to instruct the 
conferees to vote in favor of it. I would 
encourage the conferees to do all they 
can to raise the level of funding high 
above the 3.5 percent level. 

Mrs. BORDALLO. Mr. Speaker, today 
I join my colleague’s motion to in- 
struct the conferees on the Labor- 
Health and Human Services and Edu- 
cation appropriations bill to increase 
funding levels for the National Insti- 
tutes of Health (NIH) to the highest 
funding levels possible. 

NIH is the recognized leader in med- 
ical research and the focal point for 
health research in our country. Studies 
funded by the Institutes, have led to 
advances in the prevention, diagnosis 
and treatment of many diseases. Still 
thousands of Americans die every day 
from five major diseases: heart disease, 
cancer, stroke, diabetes, and Alz- 
heimer’s. Of these, heart disease, diabe- 
tes and certain cancers disproportion- 
ately affect minority populations. Ad- 
ditional research is necessary to under- 
stand the impact of these and other 
diseases that affect our minority com- 
munities and to develop cures and iden- 
tify behavioral interventions that are 
effective at prevention. We are more 
aware today that research is needed to 
understand the impact of these dis- 
eases on our minority communities. We 
must increase funding to continue cur- 
rent research and development and to 
allow for new projects. In doing so, we 
give hope to all those afflicted with 
disease. 

The SPEAKER pro tempore (Mr. 
KLINE). Without objection, the previous 
question is ordered on the motion to 
instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Texas 
(Mr. BELL). 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
SAME DAY CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Mr. LINCOLN DIAZ-BALART of 
Florida (during debate on motion to in- 
struct conferees on H.R. 2660), from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 108-352) on the 
resolution (Н. Res. 434) waiving a ге- 
quirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com- 
mittee on Rules, which was referred to 
the House Calendar and ordered to be 
printed. 
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MOTION ТО INSTRUCT CONFEREES 
ON H.R. 6, ENERGY POLICY ACT 
OF 2003 


Mr. FILNER. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. FILNER moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendment to the bill H.R. 6 be 
instructed to reject section 12403 of the 
House bill, relating to the definition of oil 
and gas exploration and production in the 
Federal Water Pollution Control Act. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7, rule XXII, the gen- 
tleman from California (Mr. FILNER) 
and the gentleman from Texas (Mr. 
BARTON) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. I 
rise today to speak on this motion to 
instruct the conferees on the energy 
bill. 

Mr. Speaker, sometimes the Repub- 
lican Party is called the GOP. Well, I 
often wondered what that meant. It is 
clear from this energy bill that it 
means gas, oil and petroleum. And my 
motion would instruct the conferees to 
strike a section of H.R. 6 which rep- 
resents a shameless payback to the oil 
and gas companies of this Nation. 

This section, if my colleagues can be- 
lieve it, Mr. Speaker, grants oil and gas 
companies a free pass from complying 
with the Clean Water Act, a free pass 
from complying with one of the major 
environmental laws that was passed in 
the 1970s. Under this section, oil and 
gas development and production sites, 
oil and gas development and produc- 
tion sites and construction sites do not 
have to worry about what their activi- 
ties are doing to our water supply. No 
other industry in America gets this ex- 
emption; only the oil and gas develop- 
ment and production industry. And, 
they are under no obligation to control 
storm water runoff that would sully 
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our beautiful lakes, rivers, and 
streams, and they suffer no con- 
sequences. 


It must be nice for the oil and gas 
companies to have friends like that in 
Congress and in the White House, espe- 
cially when these friends are members 
of the majority party, the GOP, gas, oil 
and petroleum, who, rather than deal- 
ing with the messy process we so often 
revere here and hold up as a model of 
democracy in the world, simply block 
out all those who would disagree with 
them. Heaven forbid anybody would 
bring up objections about the health of 
our water, not to mention the health of 
our people. The majority party, gas, oil 
and petroleum, has blocked out any 
dissenters right from the beginning on 
this bill. 

One of my colleagues, the gentleman 
from Massachusetts (Mr. MARKEY), 
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tried to introduce an amendment to 
strike this section, but he was ruled 
out of order and, get this, because the 
Committee on Energy and Commerce 
said it was not under their jurisdiction, 
but it was under the jurisdiction of the 
Committee on Transportation and In- 
frastructure, but that Committee on 
Transportation and Infrastructure 
never considered the bill. Talk about a 
Catch-22. And attempts to remove it on 
the floor of this House were thwarted 
by the Committee on Rules. 

It is widely acknowledged that the 
majority did not allow the minority to 
participate, even in the conference 
committee, where the Senate and 
House meet to deal with their dif- 
ferences. So there was never a chance 
for honest debate of this section. This 
is what we call as a model for the 
world, a democracy. 

So what do we have now, Mr. Speak- 
er? A situation where oil and gas com- 
panies will be able to pollute our wa- 
ters so that our children and grand- 
children will not be able to use them. 
Our waters will be spoiled, our health 
will be threatened, but that is okay. 
We do not need clean water anyway, as 
long as we have our oil. And any sug- 
gestions that we invest more in renew- 
able energies or in cleaner energies all 
were thrown out, and the handouts to 
the oil companies just keep getting 
bigger and bigger. 

Right now, I encourage my col- 
leagues to stop this insult to the envi- 
ronment and to the democratic proc- 
ess. We ought to vote “уев” on this mo- 
tion to instruct and not to let the oil 
and gas companies pollute our water- 
ways, and we should let the Nation 
know that we care about clean water. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the motion to instruct 
filed by the gentleman from California 
(Mr. FILNER) seeks to remove section 
12403 of H.R. 6, the pending energy bill 
in conference with our counterparts in 
the other body, the provision that 
passed the Committee on Energy and 
Commerce and the House as a whole. 
The motion to instruct would seek to 
have the House conferees reject the 
provision that the House has already 
adopted when we passed H.R. 6 on April 
11 by a vote of 247 for the bill to 175 
against the bill. That is approximately 
a 60 percent vote in support of the 
overall package. 

Section 12403 in the context of the 
Federal Water Pollution Control Act, 
which we commonly refer to as the 
Clean Water Act, defines oil and gas ex- 
ploration and production to mean “ап 
field operations necessary for both ex- 
ploration and production of oil and gas, 
including activities necessary to pre- 
pare a site for drilling and for the 
movement and placement of drilling 
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equipment, whether or not such activi- 
ties may be considered construction ac- 
tivities.” 
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Why do we need to have a definition 
in this energy bill? Section 402(1)(2) of 
the Clean Water Act specifically pro- 
hibits the administrator of the EPA 
from requiring a Federal stormwater 
discharge permit for discharges of 
stormwater runoff from, again, I quote 
directly from the act, ‘‘oil and gas ex- 
ploration, production, processing, or 
treatment operations or transmission 
facilities composed entirely of flows 
which are from conveyances or systems 
of conveyances, including, but not lim- 
ited to, pipes, conduits, ditches, and 
channels, used for collecting and con- 
veying precipitation runoff and which 
are not contaminated.” This has been 
the law since 1987. 

In plain language what it means is 
the EPA has no regulatory authority 
over waste water in the construction or 
the operation of a drilling rig in the 
United States. This has been the law 
since 1987. The statutory language 
seems clear that any matter of 
stormwater collection, whether it is a 
ditch, a culvert under a road, a diver- 
sion channel around an oil and gas well 
location, does not have to be permitted 
by the EPA. We could not be more 
clear. But the EPA has sought to regu- 
late the building of the oil and gas lo- 
cation sites by insisting on National 
Pollutant Discharge Elimination Sys- 
tem, NPDES, permits, commonly re- 
ferred to as stormwater discharge per- 
mits for the construction of the site. 

So even the EPA will admit that 
once it is built and in operation, they 
have no jurisdiction. So they are try- 
ing to do a back-door, an end-around 
and say you have to get a permit to 
construct the site. That simply is not 
the intent of the Congress. It was not 
the intent of the Congress 10, 15 years 
ago; and it is not the intent of this 
Congress. It is a direct contravention 
of the intent of Congress. 

The requirement for a stormwater 
discharge permit is in direct opposition 
to Congress that the EPA attempts to 
separate the movement and placement 
of drilling equipment from oil and gas 
exploration and production operations. 
Applying common sense, which some- 
times is in short supply, I understand, 
but if you apply common sense to the 
plain meaning of the statute, you 
would show that activities necessary to 
prepare a site for drilling and for the 
movement and placement of drilling 
equipment are part and parcel of the 
operation. You cannot have one with- 
out the other. Therefore, a statutory 
exclusion for one totally encompasses 
the other as well. 

The existing statute specifically pre- 
cludes the requirement for stormwater 
discharge permit if the runoff is not 
contaminated by coming into contact 
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with, again I quote from the act, “алу 
overburden, raw material, inter- 
mediate products, finished product, by- 
product, or waste products located on 
the site of such operations.’’ Yet the 
EPA seems willing to entertain those 
and argue that dirt, D-I-R-T, is a con- 
taminant. The term ‘‘overburden’’ is 
used in association with mining oper- 
ations, not oil and gas operations, and 
is defined in the code of the Federal 
regulations to exclude topsoil. The 
terms ‘‘intermediate products, finished 
product, by-product, or waste prod- 
ucts”? eliminate consideration of dirt 
from their definitions because their 
definition encompasses the results of a 
process. Dirt is not something that 
EPA regulates. 

“Raw material” is commonly defined 
as a crude or processed material that 
can be converted by manufacture, proc- 
essing, or combination to a new and 
useful product. Raw material is not 
dirt. Therefore, pursuant to the express 
language in the statute, the building of 
an oil and gas well location which in- 
volves the movement of topsoil, or as 
we would say in Texas, dirt, is not sub- 
ject to the requirements of stormwater 
discharge permit. We are talking about 
rain on dirt. This is not a man-made 
pollutant. 

But even though the Clean Water Act 
is abundantly clear on this issue, EPA 
has chosen to ignore its express lan- 
guage, consequently the need for this 
definitional provision. Does this defini- 
tional provision affect the existing 
Clean Water Act? No. The provision 
merely defines oil and gas exploration 
and production. It does not change the 
substantive application of the Clean 
Water Act but merely provides a defini- 
tion to provide clarity that should be 
readily apparent to any normally intel- 
ligent human being upon reading the 
statute. 

The Clean Water Act requires a per- 
mit for contaminated runoff. This pro- 
vision does not change that require- 
ment. This provision does not allow 
contaminated stormwater runoff. In 
keeping with the existing law, which 
was enacted as a part of the Water 
Quality Control Act of 1987, this provi- 
sion preserves the congressional intent 
to preclude the necessity of a permit 
for stormwater runoff that is not con- 
taminated. 

Congress never intended for EPA to 
require a permit for the runoff of 
uncontaminated water or rain over 
dirt. Vote against the motion to in- 
struct. Let common sense prevail and 
preserve the House position. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FILNER. Mr. Speaker, I would 
yield myself 2 minutes to respond to 
the gentleman from Texas (Mr. BAR- 
TON) who continues to throw dirt into 
this discussion. 

It is true that the section of the 
Clean Water Act that the gentleman 
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from Texas (Mr. BARTON) referred to 
provides that permits are not required 
where stormwater runoff is diverted 
around mining operations or oil and 
gas operations and does not come into 
contact with overburdened raw mate- 
rial product or processed wastes. This 
was in recognition of the fact that 
there are several situations in mining 
and oil and gas industries where storm- 
water is already channeled around 
plants and operations in a series of 
ditches in order to prevent such pollu- 
tion of the stormwater. But this sec- 
tion does not include any storm- 
water runoff that has been contami- 
nated by contact with overburdened 
raw material where ends meet prod- 
ucts, et cetera. The soils that are dis- 
turbed in drilling wells are both over- 
burdened and waste products. 

There is no evidence anywhere, even 
in the industry comments, that suggest 
that stormwater is routed around these 
drilling and construction sites as it is 
in the operation sites. In fact, what I 
wanted to bring in the argument is 
there is no evidence, even from the oil 
and gas industries, even from the GOP, 
that the stormwater flowing through 
the construction sites are free of sedi- 
ments or other pollutants. That is 
what makes them contaminated. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from California (Ms. 
WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I would 
like to thank the gentleman from Cali- 
fornia (Mr. FILNER) for offering this 
motion to instruct the energy bill con- 
ferees. 

Rather than working on an energy 
bill that will work to solve our Na- 
tion’s energy crisis, it appears that the 
Republicans are using this bill to wage 
a tax on our national resources, on our 
air, on our water. 

The provision that was passed in the 
House without committee action would 
permanently exempt the oil and gas in- 
dustry from the Clean Water Act’s re- 
quirement to control stormwater run- 
off from construction activities at 
their exploration or production sites. 
Contaminated runoff would certainly 
impair the health of our Nation’s 
streams, our lakes, our rivers, the wa- 
ters, Mr. Speaker, where anglers fish, 
children swim. And we must not forget 
where our drinking water comes from. 

Why are we rolling back the good 
progress that the Clean Water Act has 
made? Why are we doing this without a 
single hearing in the committee of ju- 
risdiction and without the benefit of 
the EPA’s years of work? It is time for 
the GOP gas/oil/petroleum group and 
their leadership to stop putting the in- 
terests of big oil and gas companies 
ahead, ahead of what is best for the 
American people. 

Mr. Speaker, I urge my colleagues to 
vote in favor of the gentleman’s mo- 
tion to instruct. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 3 minutes to the gentleman 
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from Houston, Texas, (Mr. GREEN) a 
member of the committee of jurisdic- 
tion. 

Mr. GREEN of Texas. Mr. Speaker, 
under current law, oil and natural gas 
exploration and production activities 
do not have to do the extensive 
stormwater permitting that is required 
for large residential or commercial de- 
velopments. 

The provision in question in the en- 
ergy bill clarifies what is current law. 
Oil and gas drill site activity is not the 
same as residential and commercial 
building construction and should not 
have to do the same permits. 

It is unnecessary, and the loss to our 
domestic oil and natural gas supplies 
would be severe. This motion to in- 
struct is trying to put a square peg in 
a round hole. 

All the provision in the energy bill 
does is clarify that the definition of oil 
and natural gas exploration and pro- 
duction includes the preparation work 
for that exploration and production. 

The provision in the energy bill does 
not roll back the Clean Water Act in 
any way. If a producer discharges re- 
portable quantities of any hazardous 
substances in stormwater, they have to 
do stormwater permitting. If a pro- 
ducer’s site discharges stormwater that 
contributes to a water quality viola- 
tion, they have to do stormwater per- 
mitting. If there is a production site 
that I find out in my district that is 
actually polluting, then I will have 
them investigate it. That is under cur- 
rent law. And they should be. 

The result of this policy, if we adopt 
this motion to instruct, is that we 
would have less domestic energy and 
higher natural gas prices. And with 
natural gas prices as high as they al- 
ready are, the effects of this motion 
would now be very serious on the man- 
ufacturing jobs, not only in my own 
district that depend on affordable nat- 
ural gas, but all over the country, 
whether it is in California or whether 
you are on the east coast. 

We do not have a choice on where to 
get our natural gas. If it is by nature, 
it is by nature. We need to produce it 
where it is, and hopefully it will be 
more domestically. The opportunities 
for imports of natural gas from Mexico 
and Canada and overseas are limited. 
So we are going to have to depend on 
our own resources even more. It is 
going to be hard to do that. If we are 
going to have to depend on our own re- 
sources, it is going to be hard to do 
that with a bad regulatory policy. 

The EPA, if they know that there is 
pollution already in an oil and gas site, 
they can go out. In California, that 
seems like where a lot of these motions 
to instruct come from; they can go out 
and investigate. If there is pollution, 
they can be cited. But do not make 
them go ahead and hinder what indus- 
trial production we are trying to do 
right now. That is all this does is re- 
state what is current law, Mr. Speaker. 
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That is why I urge my colleagues to 
vote against the Filner motion to in- 
struct conferees. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Texas (Mr. GREEN) continued to muddy 
the waters not only of this debate but 
of this Nation. 

Let me quote from EPA’s most re- 
cent national water quality inventory 
2000 report which says siltation, silta- 
tion is one of the leading pollution 
problems in the Nation’s rivers and 
streams. Siltation alters aquatic habi- 
tat, suffocates fish eggs and bottom 
dwelling organisms, and can interfere 
with drinking water treatment proc- 
esses and recreational use of a river. 
Dirt, dirt, dirt. We are talking about 
pollution of our Nation’s streams. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from California (Mrs. 
CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise in 
strong support of this motion to in- 
struct conferees on the Energy Policy 
Act. This motion is about a subject 
about which the gentleman from Cali- 
fornia (Mr. FILNER), my colleagues, and 
the gentleman from Massachusetts 
(Mr. MARKEY) and I sent around in a 
Dear Colleague letter recently as part 
of my efforts on the energy sub- 
committee to alert Members of this 
body about the raft of terrible provi- 
sions in the energy bill conference re- 
port. 

This particular provision undermines 
the Clean Water Act by giving oil and 
gas companies a permanent exemption 
from pollution control requirements at 
drilling sites. The Clean Water Act re- 
quires developers to obtain a 
stormwater permit from EPA to ensure 
that their construction practices do 
not lead to harmful runoff. In fact, if 
you go right outside the Capitol, espe- 
cially on a rainy day like today, you 
will notice some of the measures these 
permits require for the visitors center 
construction site right here. 

In this case, it is simple things like 
rocks and mesh over storm drains that 
keep out stormwater that could be pol- 
luted by construction activities. 
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Currently, the oil and gas industry 
enjoys a temporary moratorium on 
complying with these storm water per- 
mitting provisions. This moratorium is 
for construction sites of less than five 
acres. EPA is continuing to study the 
issue further, and the agency is ex- 
pected to issue a final rule March 25. 

Yes, the drafters of the energy bill 
cannot wait for EPA to determine an 
appropriate course of action. Instead, 
the energy bill shortcuts the process 
and gives the industry a permanent ex- 
emption for all construction activities 
for oil and gas exploration regardless of 
size. As a result of this exemption, oil 
and gas exploration would be the only 
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construction activity not subject to 
Clean Water Act requirements. Oil and 
gas operations would be under no obli- 
gation to control pollution that would 
pollute our Nation’s lakes, rivers and 
streams. This is an end-run around one 
of our Nation’s most successful envi- 
ronmental laws. And, of course, no 
hearings have been held on this issue in 
the committee of jurisdiction, the 
Committee on Transportation and In- 
frastructure. 

This amendment to the Clean Water 
Act is bad for public health, bad for en- 
vironment, and certainly does not be- 
long in the energy bill. 

Finally, Mr. Speaker, I would like to 
take this opportunity to note how 
deeply disappointed I am in the con- 
duct of the energy conference to date. 
To date there has been one official 
meeting of the conference, despite as- 
surances by the leadership that it 
would be an open conference with full 
debate on the key issues. Instead, the 
bill is basically being drafted in secret 
with only occasional press reports 
about what is exactly in the bill. And 
from what we can tell, the bill will 
make major policy changes on a raft of 
issues. It will spend billions and bil- 
lions of taxpayer dollars in subsidies to 
some of the richest industries on this 
planet; and all of this is being done ba- 
sically in the dead of night. 

It is very much like the way the ap- 
propriations process has been run and 
most of the rest of the major issues as 
well. This kind of closed, secretive 
process does not produce good policy. 
Quite frankly, it is scandalous. It is un- 
democratic. 

For that and other reasons, I cer- 
tainly do appreciate the gentleman 
from California’s (Mr. FILNER) efforts 
on this motion. I urge all Members to 
support it and oppose any energy bill 
that contains such a shameful provi- 
sion. 

Mr. BARTON of Texas. Mr. Speaker, 
how much time remains on each side? 

The SPEAKER pro tempore (Mr. 
HAYES). The gentleman from Texas 
(Mr. BARTON) has 20 minutes remain- 
ing. The gentleman from California 
(Mr. FILNER) has 17 minutes. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Oklahoma (Mr. SULLIVAN). 

Mr. SULLIVAN. Mr. Speaker, I rise 
in opposition to the Filner motion to 
instruct conferees on H.R. 6, the energy 
bill. 

If you ask any one of a thousand peo- 
ple employed by the oil and gas indus- 
try in my district, the question, How 
do you physically get oil and gas? They 
will all answer the same way. The first 
step is exploration and production to 
prepare a site for drilling. Like a sur- 
geon sanitizing a patient before an op- 
eration, an exploration site must be 
prepared before drilling can begin. 
Cleaning, grading and excavating have 
always been an inherent part of oil and 
gas activities. 
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Congress has exempted oil and gas 
deficits from the storm water permit 
process and there is good reason to do 
so. Oil and gas exploration occurs in 
predominantly rural areas and remote 
locations. Oil and gas site preparation 
uses temporary, nonimpervious, low- 
impact techniques. These techniques 
have inherently lower environmental 
impacts compared to conventional 
commercial and residential construc- 
tion in urban settings. 

If these activities are nonexempt, oil 
and gas leases will be lost to time 
delay. If oil and gas leases are lost, de- 
velopment of on-shore domestic and oil 
gas reserves will be lost. 

Mr. Speaker, I do not have to tell 
that you we depend far too much on 
foreign oil. We import more than half 
of our oil from foreign sources, a num- 
ber that is expected to grow to 66 per- 
cent by the year 2010 if we do not act 
now. 

I urge my colleagues to support do- 
mestic production and vote no on the 
Filner motion to instruct. 

Mr. FILNER. Mr. Speaker, I yield 3 
minutes to the gentleman from Ari- 
zona (Mr. GRIJALVA). 

Mr. GRIJALVA. Mr. Speaker, I rise 
today to speak in support of the Filner 
motion to instruct. 

The issue of proper regulation of oil 
and gas companies with regard to clean 
water is a very real and serious con- 
cern for the people of Southern Arizona 
that I represent. 

On July 30 of this year, as an exam- 
ple, an 8-inch high pressure gasoline 
pipeline operated by Kinder Morgan, 
Incorporated on the west side of Tuc- 
son, Arizona, ruptured. Ten thousand 
gallons of gasoline were sprayed 50 feet 
in the air dousing five homes under 
construction, which later had to be de- 
molished. Hazardous fumes were cre- 
ated 250 yards away from occupied 
homes. 

In the aftermath, there were reports 
of ground water contamination result- 
ing from the rupture and possibly from 
the reconstruction efforts. Initial re- 
ports varied, some indicating serious 
contamination. More recent reports 
seem to show contamination may have 
been ongoing for some time and only 
came to light due to the investigation 
of the rupture. 

Safety inspection reports dating back 
to 1995, and as far back as 1988, indi- 
cated potential problems for a rupture, 
but yet this information was never 
made available to the public or to their 
elected officials. 

To address this problem, I have asked 
the EPA to conduct an independent as- 
sessment of the degree of contamina- 
tion and the risks for residents. If the 
Filner motion is not passed, this type 
of oversight and enforcement would be 
seriously compromised. The people in 
my district have a terrible wealth of 
experience with ground water contami- 
nation. A plume of TCE created the 
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most serious of many Superfund sites 
in my district. This pollution has cre- 
ated a legacy of illness and death 
across the south and west sides of Tuc- 
son. I am told it continues to grow 
every day. 

The gas and oil industries facilities 
covered by this exemption tend to be 
located in lower-income, minority and 
poor neighborhoods. Companies, of 
course, seek to limit their legal liabil- 
ities by placing these facilities near 
populations without the money to liti- 
gate or the strong political representa- 
tion. Then the companies come back to 
us and ask for more legal protection, as 
they have in this amendment, and for 
our complicity in this injustice. 

The bill before us would expand an 
exemption that should never have been 
passed in the first place. It is absurd 
that we would be debating whether to 
increase pollution by giving legal im- 
munity to corporate polluters. How can 
a Member of Congress seriously argue 
that we should allow more pollution in 
our ground water, rivers and streams? 

The issue is clear: Do we want to 
maintain our standards of clean water 
or do we want to expand existing loop- 
holes that allow even greater environ- 
mental injustices to occur with our 
complicity? 

I urge my colleagues to protect 
human health, protect our children, 
and our precious and increasingly frag- 
ile natural legacy by voting yes on the 
Filner motion to instruct. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 24, 2003. 

Hon. MARIANNE HORINKO, 

Acting Administrator, U.S. Environmental Рто- 
tection Agency, Pennsylvania Avenue, NW., 
Washington, DC. 

WAYNE NASTRI, 

Regional Administrator, Hawthorne Street, U.S. 
Environmental Protection Agency, Region 9, 
San Francisco, CA. 

DEAR Ms. HORINKO AND MR. NASTRI: I am 
writing regarding the recent gasoline pipe- 
line rupture in Tucson, Arizona. This dis- 
aster is of extremely grave concern to me 
and to the constituents I represent in Ari- 
zona. 

On July 30, the pipeline, owned and oper- 
ated by Kinder Morgan, Inc., ruptured, 
spraying 10,000 gallons of gasoline onto 
homes in Tucson. This event subjected my 
constituents to serious environmental, 
health and safety risks. Thankfully, no one 
was injured in the rupture. Now that the im- 
mediate danger of the rupture has passed, 
however, residents are enduring the impacts 
of the pipeline’s reconstruction and potential 
realignment. 

Neither the public nor elected officials 
knew the extent of the safety risks associ- 
ated with the pipeline. Our preliminary in- 
formation indicates that the pipeline may 
have failed safety inspections from 1995 on; 
however, this information was not made pub- 
lic, nor made available to elected officials or 
emergency personnel. This information is 
very disturbing in light of the extreme risks 
involved with the transportation of highly 
flammable materials. 

In the aftermath of the rupture, there have 
been reports of groundwater contamination 
as a result of the pipeline rupture and/or re- 
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construction efforts. Reports on the issue 
have varied: some indicating a dangerous 
contamination, and some not. In light of this 
discrepancy, and a great deal of anxiety on 
the part of residents of Tucson, I request 
that you immediately commence an inde- 
pendent assessment of the situation in order 
to ensure that the citizens of Tucson and 
southern Arizona are safe from any unneces- 
sary risks of the rupture itself and impend- 
ing reconstruction. 

It is absolutely crucial that citizens of 
Southern Arizona know the full extent of the 
danger and risks associated with this rup- 
ture and reconstruction efforts. It is the 
EPA’s responsibility to ensure that our citi- 
zens are protected from environmental con- 
tamination. Please inform my staff member, 
Rachel Kondor, at (202) 225-2435, as to the 
steps you plan to take with regard to this 
issue. 

Sincerely, р 
RAUL М. GRIJALVA, 
Member of Congress. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Lubbock, Texas (Mr. NEUGE- 
BAUER). 

Мг. NEUGEBAUER. Mr. Speaker, I 
rise in opposition to the Filner motion 
to instruct conferees. 

First and foremost, Mr. Speaker, the 
House Energy Policy Act does not ex- 
empt oil and gas exploration and pro- 
duction sites from environmental regu- 
lation. Any claim that it does is simply 
untrue. Rather, the provision in the 
legislation clarifies under what condi- 
tions EPA should regulate these facili- 
ties. This provision simply clears up 
Congress’s original intentions with re- 
gard to storm water permitting under 
the 1987 Clean Water Act’s amend- 
ments. It should be included in this 
conference report. 

Noncontaminated storm water from 
oil and gas exploration and production 
sites was specifically excluded from the 
new storm water permitting require- 
ments for sites in 1987. However, EPA 
did not interpret the law that way. 
EPA decided to subject uncontam- 
inated runoff from these sites to rules 
designated to regulate runoff from 
major construction sites, such as shop- 
ping centers and subdivisions. 

Mr. Speaker, before coming to Con- 
gress, I was a land developer. I have 
moved a lot of dirt in my life. I have 
prepared a lot of sites to build homes 
for Americans; and there is a lot of dif- 
ference between preparing a site for 
drilling and preparing a site for homes. 

Additionally, the cost of making 
these kinds of nonsense pollution re- 
quirements for sites that should not be 
under this regulation only adds to the 
cost of housing and it only adds to the 
cost of oil and gas exploration in our 
country, at a time where we are a net 
importer, Mr. Speaker, of substantial 
amount of our petroleum products. 

Oil and gas exploration production 
sites are not major construction sites 
and should not be permitted in the 
same manner. That was Congress’s 
original intention, and we need to re- 
store the intent in the conference re- 
port. 
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While EPA has suspended permitting 
for these sites in order to reevaluate 
the regulations, we need this provision 
to clear up the issue and end the law- 
suits and move forward once and for 
all. 

If there is contaminated runoff at 
these sites, it will be subject to EPA 
permitting. Oil and gas producers con- 
tinue to manage storm water when 
they build on exploration sites in order 
to prevent contaminated runoff. Explo- 
ration sites need to be stabilized quick- 
ly in order for development equipment 
can be brought on to the sites quickly. 

Timing is crucial with these projects 
and unnecessary regulation slows and 
discourages new development of energy 
resources we need. Disruption of en- 
ergy supply development is detri- 
mental to a sound national energy pol- 
icy. Oppose the Filner motion to in- 
struct. 

Mr. Speaker, this is needless regula- 
tion that we need to start curbing in 
our country, and I urge Members to be 
oppose the Filner motion to instruct. 
Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I keep hearing the gen- 
tleman from Texas saying that we 
should not disturb the development of 
oil and gas, and surely we must find 
sources of energy in this Nation. 

What about alternative sources? And 
why does everyone other industry in 
America have to comply with this sec- 
tion of the Clean Water Act and not 
gas and oil if this motion does not pass. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Oregon (Mr. BLUMENAUER). 

Мг. BLUMENAUER. Mr. Speaker, I 
appreciate the gentleman’s courtesy in 
permitting me to speak on his impor- 
tant motion to instruct. 

My friends who are so concerned 
about the energy industry, I fear are 
giving us conflicting signals. On the 
one hand, we are told that we can open 
up areas to additional drilling and ex- 
ploitation because it is so safe, because 
it can be done without environmental 
damage. They are willing to go into the 
pristine arctic wilderness area and sub- 
ject it to drilling. 

Yet, we are told here that, no, we ac- 
tually have to extend further protec- 
tions, further exemptions from full 
compliance with our Nation’s environ- 
mental laws. I find it a little ironic. 

It is sad that we are debating what 
may be in the energy bill because the 
irony is, of course, that the committee 
members who are on our side of the 
aisle have been excluded. They do not 
really know exactly what is in the con- 
ference committee report, let alone the 
public and the rest of America. But the 
fact is that we are very likely to be 
dealing with this exemption. 

I have heard references again that I 
find ironic to the committee of juris- 
diction. The gentleman will remember 
that when the gentleman from Massa- 
chusetts (Mr. MARKEY) attempted in 
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the Committee on Energy and Com- 
merce to provide an amendment to 
deal with this specific subject, he was 
ruled out of order because the com- 
mittee of jurisdiction happens to be 
our Committee on Transportation and 
Infrastructure, but we have not been 
dealing with this. This is dropped in in 
this hidden conference process from 
which the Democrats have been ex- 
cluded. 

When there was an effort to go to the 
Committee on Rules earlier to explic- 
itly deal with this matter when the en- 
ergy bill was coming forward, the Com- 
mittee on Rules would not allow it. 

The gentleman from Texas refers 
dismissively to “dirt” as though it is 
not a pollutant. Well, I ask the gen- 
tleman to come to the Pacific North- 
west and talk to sportspeople who will 
tell you that inappropriate regulation 
of dirt, of silt is a serious pollution 
problem. And that is why responsible 
contractors deal with it and, in fact, 
that is why we have had it under Fed- 
eral statute and why it is being em- 
ployed right here within sight of the 
Capitol. Dirt, silt is a serious problem. 

Now, this regulation has been under 
control since 1992. In fact, the EPA has 
been looking to extend it because this 
is serious business, not just the sites 
that are over five acres, but from one 
to five acres. Again we have been oper- 
ating under this rule for 10 years. 

Now, I am sorry my colleague from 
Houston got away because I have the 
provisions here of Section 402, and it 
appears that it would not permit the 
administrator to do what he was say- 
ing, to clean up pollution after the 
fact. 

The point is we should not be clean- 
ing up after the fact. There is no good 
reason to roll back this protection. 
There is no good reason for the Com- 
mittee on Energy and Commerce to act 
outside their jurisdiction and deny the 
opportunity for the Committee on 
Transportation and Infrastructure to 
deal with it. 

Last, I find it ironic that this comes 
forward on a day when two more envi- 
ronmental rollbacks have been brought 
forward by this administration. There 
is a leak that they are going to cut 
back clean water jurisdiction over 
streams that do not have a ground 
water source, and today the adminis- 
tration announced that it would not be 
pursuing any of the pending new source 
review cases against utilities that went 
ahead with construction in violation of 
the new source review program. 
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This despite their repeated assur- 
ances when they were coming forward 
with the NSR rule change that they 
would not affect pending cases. 

Mr. Speaker, this is a part of a pat- 
tern of environmental rollback that we 
have seen with this administration 
that will not correlate its campaign 


CONGRESSIONAL RECORD—HOUSE 


rhetoric with what it does in office and 
where this Congress is complacent in 
stepping back from our requirement to 
protect the environment. 

I strongly, strongly urge that we ap- 
prove the motion to instruct from the 
gentleman from California. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Oklahoma (Mr. CARSON), a mem- 
ber of the Committee on Transpor- 
tation and Infrastructure. 

Mr. CARSON of Oklahoma. Mr. 
Speaker, I rise tonight in opposition to 
my good friend the gentleman from 
California’s (Mr. FILNER) motion to in- 
struct conferees on the Energy Policy 
Act of 2003. This motion will instruct 
conferees to drop a critical provision of 
domestic oil and natural gas produc- 
tion which would negatively impact 
this very important industry in my 
home State of Oklahoma and through- 
out the country. 

The provision in the Energy Policy 
Act simply clarifies current confusion 
in the Clean Water Act that has led the 
Environmental Protection Agency to 
believe it should regulate storm water 
discharges resulting from the construc- 
tion of exploration and production fa- 
cilities under a different standard than 
operating facilities. This was never the 
intent of Congress. 

The Energy Policy Act would clarify 
that one permitting standard would 
apply to both construction and oper- 
ation of exploration and production fa- 
cilities. This provides for sound, con- 
sistent and cost-effective regulations 
designed for the conditions associated 
with oil and natural gas facilities to be 
developed. 

I respectfully request that my col- 
leagues join me in opposing the Filner 
motion to instruct. I appreciate the 
granting of the time. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

I would tell the Rhodes scholar from 
Oklahoma that he needs some addi- 
tional training in research. Staff that 
was here when the bill was written 
know the intent of Congress, and it is 
not as the gentleman described. 

Let me respond to several of the ar- 
guments from the other side. If the 
provisions stays in the energy bill, it is 
a rollback of existing requirements for 
construction over five acres. That is 
what exists now, and this rolls it back, 
no matter what they say that this in- 
tended 10 years ago or whatever. 

Our original intent in 1987 was to ex- 
empt storm water that was totally 
unpolluted. Storm water that was to- 
tally unpolluted was exempted. Storm 
water from construction is polluted, as 
we have heard from the gentleman 
from Oregon, and the gentleman from 
Texas knows that when there is no pos- 
sibility of runoff into the waters of the 
United States one does not need a per- 
mit. Where all the storm water is kept 
on site, go do it; they do not need the 
permit. 
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So we are I think hearing justifica- 
tions. We are hearing rationalizations 
of the destruction of our environment. 

Mr. Speaker, other industries do not 
have this exemption from the Clean 
Water Act. In fact, many other compa- 
nies, including mom and pop businesses 
with far fewer resources than the oil 
and gas industry that the Republican 
party tries to protect, every one of 
those businesses must take steps to re- 
duce polluted storm water runoff from 
their construction activities. So why 
not oil and gas companies? Could it be 
because they spend every election 
cycle millions of dollars on campaign 
contributions? 

These companies I think are getting 
a payback here in the form of special 
interest loopholes in the Clean Water 
Act that was stuck into the energy 
bill. In the last few years, they have 
given over $64 million to Federal can- 
didates and their parties. It is a great 
payback that we have here in the en- 
ergy bill for those contributions. 

Mr. Speaker, environmental groups 
all across the Nation support this in- 
struction: The Audubon Society, the 
American Rivers, the Center for Inter- 
national Environmental Law, Clean 
Ocean Action, Clean Water Action, 
Coastal Alliance, Defenders of Wildlife, 
Earthjustice, Environmental Integrity 
Project, Friends of the Earth, the Gulf 
Restoration Network, the League of 
Conservation Voters, the National En- 
vironmental Trust, the National Re- 
sources Defense Council, the Save the 
Dunes Council, the Sierra Club, The 
Ocean Conservancy, The Wilderness So- 
ciety, the Union of Concerned Sci- 
entists and the U.S. Public Interest Re- 
search Group. The National League of 
Cities supports my instruction, and not 
only these environmental groups sup- 
port the motion but hunting and fish- 
ing groups in America do, Trout Un- 
limited, the Izaak Walton League and 
the National Wildlife Federation. 

It is clear that an exemption is being 
carved out to allow one business, one 
sector of our economy, one extremely 
powerful sector of our economy to buy 
its way out of the Clean Water Act. I 
think that is a terrible terrible thing 
to say to our Nation, that if one gives 
the campaign contributions they get 
exempted from the environmental pro- 
tection that is required of everyone 
else. 

Mr. Speaker, I would urge us to adopt 
this motion to instruct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTON of Texas. Can I inquire 
of the gentleman, who is the author of 
the amendment, if he has any other 
speakers? 

Mr. FILNER. I have someone to 
counter whatever the gentleman says. 
Mr. BARTON of Texas. The reason I 
ask is, the gentleman has the right to 
close. So after I speak is the gentleman 
going to give the closing statement? Is 
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that the gentleman’s intention at this 
point in time? 

Mr. FILNER. Yes. 

Mr. BARTON of Texas. Okay. Mr. 
Speaker, how much time do I still 
have? 

The SPEAKER pro tempore (Mr. 
HAYES). The gentleman from Texas 
(Mr. BARTON) has 12 minutes remain- 
ing, and the gentleman from California 
(Mr. FILNER) has 34% minutes remain- 
ing. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself such time as I may con- 
sume, and at the end of my statement 
І am going to ask my good friend from 
Abilene to answer a few questions since 
I know he has got a number of these 
drilling sites in his District. 

I want to start out by saying we have 
no opposition if a State or a local gov- 
ernment, for whatever reason, wishes 
to put some regulations in place to pre- 
vent siltation into their waterways, 
but the Clean Water Act is explicit 
that we do not regulate drilling sites, 
oil and gas drilling sites, under the 
Clean Water Act. It is explicit in the 
Act. What EPA has tried to do is say, 
that is true, but we should be able to 
regulate the site construction, the site 
preparation of these drilling sites. 

Now, use a little common sense. 
What is the worst thing that is going 
to happen while one is preparing a site 
to be used as a drilling site for oil and 
gas exploration? It might rain. It 
might rain. I do not know how long it 
takes to prepare a drilling site. My 
good friend from Abilene may know. It 
may take a week. It may take 2 weeks. 
It may take a couple of days, but if it 
takes 6 months to get the permit to 
prepare the site, and a person has to 
spend $10- or $15,000 to get the permit 
and then to put up the berms and all 
that stuff and it does not rain, they 
have done a lot of work for nothing, 
and maybe if one is a small, inde- 
pendent drilling operator like there are 
a lot of in my District, trying to oper- 
ate out of the old Corsicana field or 
Mexia field, they may say to heck with 
it, Iam not going to even try. 

The average well in Texas produces 
less than 10 barrels of oil a day right 
now. How many little guys do we want 
to make it so impossible to do any- 
thing to extend the life of our existing 
fields on the off chance that while they 
are preparing the site to drill it might 
rain? The Clean Water Act does not 
regulate dirt as a pollutant. It is nota 
regulated pollutant. 

So all that we are saying in the bill 
that has already passed the House is 
the law already is explicit that the 
EPA cannot regulate an active drilling 
site. We say they cannot go in and ina 
back door way try to regulate the site 
preparation, and again, we are talking 
about storm water, rainwater, runoff 
which if one is preparing a drilling site, 
the worst that is going to happen is it 
might rain and they might get a little 
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mud. That is the worst that is going to 
happen. 

Mr. FILNER. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from California. 

Mr. FILNER. Mr. Speaker, the gen- 
tleman said, if I heard him right, that 
he might be going over previously ac- 
tive fields, right, construction that 
were, am I to understand, active fields? 

Mr. BARTON of Texas. In my Dis- 
trict, we are going into old fields and 
trying to extend the life of those fields, 
and on occasion, believe it or not, they 
do scrape up $10- or $15-, $50,000, get a 
lease, go out and actually try to drill a 
new well. It does happen, not as often 
as it should, in my opinion, but it does 
happen. 

Mr. FILNER. Mr. Speaker, if the gen- 
tleman would continue to yield, would 
there not be the possibility in active 
sites or previously at the sites benzene, 
toluene, other heavy metals? There 
would not be just dirt there? 

Mr. BARTON of Texas. If one goes to 
drill in an existing site, under State 
regulation, in my case the State of 
Texas, requires site remediation, site 
monitoring, and again, we are talking 
about storm water runoff. If there is 
contamination, we do not change that. 
We do not change that at all. 

All we are simply saying is heaven 
help the poor guy or girl in our society 
that wants to go out and try to find 
some more oil and gas and they actu- 
ally put up their own money, go to the 
bank, borrow it, whatever. Let us do 
not require them to get a waste water 
runoff permit from the Federal ЕРА 
that explicitly says in the current law 
one does not have to have once the site 
is active. 

I want to ask my good friend from 
Abilene a few questions if he would 
care to engage me in a colloquy or dia- 
logue. I would assume that the gen- 
tleman has some oil and gas production 
in his District in West Texas. Is that 
correct? 

Mr. STENHOLM. Mr. Speaker, will 
the gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from Texas. 

Mr. STENHOLM. That is correct. 

Mr. BARTON of Texas. Has the gen- 
tleman ever been in a conversation 
with an oil and gas producer at some 
cafe or maybe a church or at a social 
and they actually talked about maybe 
going out and trying to drill a few new 
wells? 

Mr. STENHOLM. Mr. Speaker, I have 
done better than that. I have had them 
drill on my own property. They drilled 
11 dry holes which I have had discus- 
sions with them as to why they could 
not do a better job of finding oil under 
my property than just drilling dry 
holes. 

But from the standpoint of the basic 
in the gentleman’s exchange with the 
gentleman from California (Mr. FIL- 
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NER), we used to have a very bad situa- 
tion in Texas, and I can show my col- 
leagues land in my community that 
was literally destroyed by the oil and 
gas industry because of their inability 
and unwillingness to protect it. That 
was 50 years ago. 

Today, when the last well that was 
drilled on my property, again a dry 
hole, one cannot tell they were there 
today. They do an excellent job be- 
cause that is the rules and regulations 
that Texas imposes upon the oil and 
gas industry, and I believe that is basi- 
cally true all over the United States 
today. 

The question before us, though, it is 
not just oil and gas producers that are 
opposed to these proposed storm water 
regulations being imposed unilaterally 
across the board on every possible site. 
It is also my small towns and commu- 
nities have got real problems with this, 
home developers, et cetera, because in 
dry West Texas, we can impose some of 
these regulations based on the possi- 
bility of rain and spend more money 
than one can possibly get out of the in- 
vestment that they are going in. So it 
would have a very damaging effect on 
economic development. 
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Mr. BARTON of Texas. Mr. Speaker, 
I ask the gentleman from Texas, on the 
dry holes drilled on the gentleman’s 
property, how long did it take them to 
prepare the site for drilling? 

Mr. STENHOLM. A couple of days. 
They would go in and dig the slush pit. 
The next thing, the drill rigs are there. 

Mr. BARTON of Texas. When they 
are doing this site preparation, they 
prepare the pits, they have State and 
Federal regulations they have to com- 
ply with in terms of the drilling muds 
and the fluids that go down in the well 
and come up with the well; is that cor- 
rect? 

Mr. STENHOLM. And they have to 
dig a pit that will hold that which they 
are going to use on that particular site. 
Mr. BARTON of Texas. So if there is 
anything that is going to be contami- 
nated, they are preparing for those 
types of fluids? 

Mr. STENHOLM. Under current law, 
that is correct. 

Mr. BARTON of Texas. But they are 
not actually using any of those fluids 
in the site preparation? They are not 
doing a test run where they put those 
kinds of fluids in? 

Mr. STENHOLM. Not until they drill. 

Mr. BARTON of Texas. If we were to 
agree to the Filner motion to pull 
something out of the pending energy 
bill that has already passed the House 
so EPA could regulate the site prepara- 
tion for storm water, rain water runoff, 
then, obviously, additional site prepa- 
ration would be required, additional 
berms, plastic fences, and those types 
of things; is that correct? 

Mr. STENHOLM. That is most cer- 
tainly the fear, and it is not just a fear, 
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it is а reality if we impose these regu- 
lations all across the United States, as 
someone might in a certain area in 
which we have a different rainfall char- 
acteristic. 

The annual rainfall in my district 
ranges from 14 inches in the west to 35 
inches in the eastern part of my dis- 
trict, the part that adjoins the district 
of the gentleman from Texas (Mr. BAR- 
TON). Therefore, there are different 
components. But the law gets inter- 
preted and put into place and enforced 
in ways that assume that a drilling rig 
in west Texas is going to suddenly be 
faced with a 20-inch rain. 

Mr. BARTON of Texas. Mr. Speaker, 
I appreciate the gentleman for engag- 
ing in this dialogue, and it is obviously 
not prepared. Let me continue to yield 
and ask a final question. 

Does the gentleman know anybody in 
west Texas, in his district, that thinks 
that dirt that gets wet is a pollutant? 
Wet dirt caused by rain raining on the 
drilling site, is there anybody in west 
Texas that thinks that is a pollutant, 
wet dirt because of rain? 

Mr. STENHOLM. In the case of a 
flood, wet dirt that goes into a home is 
a pollutant. 

Mr. BARTON of Texas. When was the 
last flood in Abilene? 

Mr. STENHOLM. Two years ago, but 
I take the gentleman’s point. 

Ironically, we are facing the same 
question in some regions of this coun- 
try where dirt is considered a pollut- 
ant, and we are attempting to regulate 
plows. I remember 3 years ago, I be- 
lieve, in Arizona, we were attempting 
to regulate dust storms. That is dif- 
ficult to do, the same way the gen- 
tleman is talking about regulating 
when is it going to rain and how much 
is it going to rain. From the standpoint 
of a normal operation in my district, 
again, on my own farm, the site is pre- 
pared. It would be unconscionable to 
require a permit, going over 6-8 
months, or order to find an opportunity 
there based on storm water. It is done 
based on other conditions, and that is 
already current law. 

Mr. BARTON of Texas. Mr. Speaker, 
I agree with the gentleman. We have 
shown in this debate that there is bi- 
partisan opposition to the Filner mo- 
tion. It is not because we do not like 
the gentleman from California (Mr. 
FILNER). He is a great guy. It is not be- 
cause he is from California, the Golden 
State, it is simply because his motion, 
to those of us who oppose it, just defies 
common sense. 

The law is clear if we have an active 
drilling site, it is explicitly exempt in 
the statute from regulation for waste 
water runoff. There is no reason in the 
world to take the plain language of an 
active drilling site and say you should 
have to regulate, at the Federal level, 
the site preparation for rain water run- 
off. That is why we clarified and added 
this simple section that says what they 
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say for the site itself when it is active 
should also be applicable to site prepa- 
ration. I ask for a no vote on the Filner 
motion to instruct. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would say that the 
gentleman from Abilene, Texas (Mr. 
STENHOLM) did such a good job for the 
gentleman from Texas (Mr. BARTON) 
that they should have treated him bet- 
ter in the Texas redistricting law. 

We have been told we ought to cry 
for some of these gas and oil producers 
and developers, and that these poor 
folks, we have to let them produce. I 
am told that the permit that would be 
needed for such a situation only takes 
7 days. That is the law. I do not know 
what Members are talking about—6 
months, or we will never be allowed to 
prepare the site. It is 7 days for the 
permit. 

In an arid area such as the gentle- 
man’s, the law specifically waives the 
requirement for a permit. If there is no 
corrosive rain, there is no permit re- 
quired. I would be tempted to say the 
gentleman is throwing red herrings 
across the debate, but with the gentle- 
man’s policies, the red herrings might 
all be killed so I will not. 

Let me get to dirt. 

Mr. STENHOLM. Mr. Speaker, will 
the gentleman yield? 

Mr. FILNER. I yield to the gen- 
tleman from Texas. 

Mr. STENHOLM. Mr. Speaker, let me 
say the concern I have, when the regu- 
lations are read and the experiences we 
have had, we have had some extremely 
damaging experiences with the Endan- 
gered Species Act. What the gentleman 
says—T-day permit, that is correct; but 
someone comes in and sues at the exact 
moment, and then we get into the liti- 
gation and all of the questions based on 
it. 

Mr. FILNER. Mr. Speaker, I under- 
stand the gentleman’s concerns. In 
California we have the same ones. Liti- 
gation is not the route that we 
wouldfavor. We would like a common- 
sense, as the gentleman from Texas 
kept saying, a commonsense law. 

But dirt, siltation, is in fact the sec- 
ond leading polluting problem in our 
Nation’s rivers and streams. It suffo- 
cates fish and eggs and bottom-dwell- 
ing organisms. It alters aquatic habi- 
tat, and interferes with drinking water 
and the recreational process of the 
river. So siltation is a real problem. 

In conclusion, our country needs en- 
ergy. We support its development, but 
clean water is as important as energy. 
It is vital for our economy and for our 
life itself. And the lands where the 
wells are drilled are the same lands 
that provide water for our ranchers and 
our city dwellers, as well as our fish 
and wildlife population. 

The oil and gas industry say, and I 
have seen ТУ advertisements and full- 
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page ads in magazines, that we can de- 
velop energy and protect the environ- 
ment at the same time, and we agree 
with them. So why should Congress 
weaken environmental protection by 
writing a special exemption for one in- 
dustry alone? I ask for approval of the 
motion to instruct. 

Мг. OBERSTAR. Mr. Speaker, | rise іп 
strong support of the motion, and | commend 
the gentleman from California, Mr. FILNER, for 
offering this motion to prevent an egregious 
assault on the Clean Water Act, Section 
12403 of H.R. 6, the Energy Policy Act of 
2003, amends the Clean Water Act to provide 
a permanent exemption from stormwater per- 
mitting requirements for construction activities 
associated with oil and gas exploration and 
production operations. 

If this provision remains in the energy con- 
ference report, oil and gas exploration would 
be the only construction activity not subject to 
Clean Water Act requirements. Oil and gas 
operations would be under no obligation to 
control stormwater runoff that would impair our 
Nation’s lakes, rivers, and streams. It is a 
complete, unprecedented end-run around one 
of our Nation’s most successful environmental 
laws and should be stricken from the con- 
ference report. 

Since its enactment 31 years ago, the Clean 
Water Act has prevented billions of pounds of 
pollution from fouling our Nation’s waters, and 
we have doubled the number of healthy rivers, 
lakes, and streams across America. Instead of 
celebrating these considerable accomplish- 
ments, this Congress, following the direction of 
the Bush Administration, seeks to abandon 
them. This provision allowing the oil and gas 
industry a permanent exemption from com- 
plying with Clean Water Act requirements is 
the latest step down that road. 

If left unchecked, stormwater carries pollut- 
ants from construction sites to nearby water- 
ways, endangering human health, harming 
wildlife, and rendering these waterways unsuit- 
able for recreational uses such as swimming 
or fishing. We cannot allow the oil and gas in- 
dustry to operate without regard to the amount 
of pollution running into our Nation’s water- 
ways from its construction activities, thereby 
reversing decades of effort at reducing pol- 
luted stormwater. 

Since 1990, construction sites, including oil 
and gas construction sites, larger than five 
acres have been required to control 
stormwater pollution. In December 1999, the 
Environmental Protection Agency (EPA) pub- 
lished a rule, to be effective in March of this 
year, that requires smaller construction sites, 
those between one and five acres in size, to 
control stormwater runoff. However, іп ге- 
sponse to heavy oil and gas industry pressure, 
EPA granted the industry a special two-year 
exemption from this rule. EPA decided that it 
needed two more years to study the impacts 
of enforcing this rule on the oil and gas indus- 
try, while ignoring the impacts of industry pol- 
lution on water quality. 

This two-year delay is nothing more than a 
special favor to the oil and gas industry—re- 
member it has been nearly four years since 
EPA first published the rule. The provision cur- 
rently at issue takes the favoritism to the ex- 
treme by providing the oil and gas industry a 
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permanent exemption from controlling 
stormwater runoff—regardless of the size of 
the construction site. 

The oil and gas industry exemption is not 
only wrong on substance, but it is also wrong 
on process. Since consideration of this bill 
began early last spring, the Republican тајог- 
ity has blocked repeated attempts by Demo- 
crats to be heard on this provision. During the 
Energy and Commerce Committee’s consider- 
ation of the House Energy Bill Committee Print 
in April, Congressman MARKEY offered an 
amendment to strike the offending provision. 
Chairman TAUZIN ruled the Markey amend- 
ment out of order, stating that it was non-ger- 
mane because the issue was not within the ju- 
risdiction of the Energy and Commerce Com- 
mittee and was “within the jurisdiction com- 
pletely” of the Transportation апа Infrastruc- 
ture Committee. Despite my serious concern 
with this Clean Water Act exemption, the 
Transportation and Infrastructure Committee 
never considered the bill. 

When the House considered the bill, Con- 
gressmen COSTELLO, MARKEY, and | sought to 
offer an amendment to H.R. 6 to strike the 
provision. But the Rules Committee blocked 
our efforts to offer that amendment on the 
House Floor. As a result, today, seven months 
since the Energy and Commerce Committee 
considered the bill, is the first time Democrats 
have the opportunity to debate and vote on 
this Clean Water Act exemption for the oil and 
gas industry. 

This provision exempting oil and gas com- 
panies from complying with the stormwater 
permitting requirements rolls back the clock on 
environmental protections and seriously jeop- 
ardizes the health of our Nations lakes, rivers, 
and streams. 

| urge members to adopt this motion and in- 
struct the Energy bill conferees to reject this 
provision. 

Mr. FILNER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HAYES). Without objection, the pre- 
vious question is ordered on the motion 
to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Cali- 
fornia (Mr. FILNER). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. FILNER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this motion will be post- 
poned. 


EE 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 1, MEDICARE PRESCRIP- 
TION DRUG AND MODERNIZA- 
TION ACT OF 2003. 


Mr. CARDOZA. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 


The 
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Mr. CARDOZA of California moves that the 
managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the Senate amendment to the 
bill H.R. 1 be instructed as follows: 

(1) To reject the provisions of subtitle C of 
title II of the House bill. 

(2) To reject the provisions of section 231 of 
the Senate amendment. 

(3) Within the scope of conference, to in- 
crease payments under the medicaid pro- 
gram for inpatient hospital services fur- 
nished by disproportionate share hospitals 
by an amount equal to the amount of savings 
attributable to the rejection of the afore- 
mentioned provisions. 

(4) To insist upon section 1001 of the House 
bill and section 602 of the Senate bill. 

Mr. CARDOZA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to instruct be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from California (Mr. CARDOZA) 
and the gentleman from Texas (Mr. 
BRADY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. CARDOZA). 

Mr. CARDOZA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the motion we are de- 
bating tonight instructs the Medicare 
conference committee to reject the 
controversial plan of premium support 
and reallocate the money saved to in- 
crease payments to disproportionate 
share hospitals. 

As a representative of an area with 
multiple DHS hospitals, I feel it is vi- 
tally important to provide them with 
the maximum Federal funding possible. 
However, let me first discuss the issue 
of premium support, and why I am con- 
cerned that this plan could potentially 
dismantle Medicare. 

Under premium support, in the year 
2010, private insurance companies and 
traditional fee-for-service would com- 
pete against each other to provide serv- 
ices to beneficiaries. Monthly рге- 
miums would be set according to an av- 
erage and beneficiaries would then be 
given something similar to a voucher 
for which they could purchase cov- 
erage. 

However, premium support will cre- 
ate a system where seniors’ benefits 
can vary widely from county to coun- 
ty, State to State, and their choice in 
doctors can be restricted, vital services 
may not be covered, and their monthly 
premium can radically fluctuate. That 
is if the private plans even participate 
at all. 

We need to look no further than the 
administration to find proof that this 
is an impending problem. A recent re- 
port by the Department of Health and 
Human Services actuary showed rad- 
ical disparities in the monthly рге- 
miums by region. For example in Da- 
vidson County, North Carolina, Medi- 
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care beneficiaries would only pay $53 a 
month under premium support. How- 
ever, my constituents in Stanislaus 
County would be forced to pay a whop- 
ping $117 per month, so more than dou- 
ble. 

I am very concerned about subjecting 
a trusted health care system like Medi- 
care to the uncertainty of the private 
market. I am especially hesitant about 
a system that relies on HMOs and 
other private insurance plans to ad- 
minister services to our seniors. In my 
hometown of Merced County, there is 
not one, not one Medicare+Choice plan 
that my constituents can participate 
in, not one. However, for someone re- 
siding in Los Angeles County, 200-250 
miles down the road, they have a pick 
of 11 different plans. HMOs have made 
it abundantly clear that serving rural 
America is not profitable, and, there- 
fore, they have pulled out of those re- 
gions in a mass exodus. Now, the House 
bill relies on these plans to provide 
services for Medicare beneficiaries. 

Mr. Speaker, to me it just does not 
make sense. So let us not take a gam- 
ble with our seniors. Instead, let us 
spend our resources on something far 
more tangible, disproportionate share 
hospitals. These are America’s safety 
net hospitals caring for the sickest and 
poorest of our citizens, and they must 
not be abandoned in their time of need. 
Currently, there are over 40 million 
Americans without health insurance, 
and the number continues to rise. DHS 
hospitals accept every patient, regard- 
less of their financial status, and pro- 
vide the best possible care available 
day in and day out. 

In my district, my hospitals fall be- 
tween the cracks of not quite big 
enough to be considered urban, and 
just a little too large to be considered 
rural; but we have one of the largest 
uninsured populations in the country 
and increasing DHS funds are abso- 
lutely essential for their survival. 
Mercy Hospital in Merced County is 
facing severe financial shortages be- 
cause of a lack of payments in this 
area and because of a high indigent 
population. 
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My motion not only directs the con- 
ferees to use funds saved by premium 
support for DSH hospitals but it also 
insists that the final legislation retain 
the most generous DSH provisions 
from the House and Senate versions of 
the Medicare legislation. 

As we all know, DSH hospitals are 
facing the possibility of falling off a 
proverbial cliff due to the drastic re- 
duction in Federal funding as directed 
by the Balanced Budget Act of 1997. 
Section 1001 of this bill increases DSH 
allotments in fiscal year 2004 to that of 
120 percent of fiscal year 2003. Section 
602 of the Senate bill increases the 
floor for low DSH States from 1 percent 
to 3 percent of total Medicaid spending. 
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This provision is extremely important 
for States of Alaska, Arkansas, Dela- 
ware, Idaho, Iowa, Kansas, Maryland, 
Minnesota, Montana, Nebraska, New 
Mexico, North Dakota, Oklahoma, Or- 
egon, South Dakota, Utah, Wisconsin, 
and Wyoming who are bound by law 
not to spend more than 1 percent of 
their Medicaid dollars on DSH hos- 
pitals. Hospitals in these States are 
suffering as well, and we cannot let 
them fail, either. 

Mr. Speaker, I urge every Member of 
this body to support my motion to in- 
struct the Medicare conferees. Amer- 
ica’s seniors deserve а guaranteed 
Medicare benefit and America’s safety 
net hospitals deserve our assistance. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Medicare recently celebrated its 37th 
birthday. Medicine has changed a lot 
since 1965. Unfortunately, Medicare has 
not. Back then our seniors spent half 
their medical dollars for doctors, the 
rest for hospitals. It was pretty simple. 
But today, a remarkable 40 percent of 
seniors’ costs are for prescription medi- 
cine. Through the miracle of modern 
science, through lifesaving drugs, tech- 
nologies and new treatments, our par- 
ents and grandparents are living longer 
and healthier lives than any American 
generation. Best of all, due to new 
medicines, they are spending less of 
their golden years in hospitals and 
nursing homes and more of their time 
with their children and grandchildren. 

Medicare needs to change with the 
times. Our seniors deserve a Medicare 
that includes a modern prescription 
drug benefit, one that is voluntary so 
seniors can keep the good plans they 
already have, one that gives seniors 
the right to choose the prescription 
plan that is best for them, not what is 
best for Washington, one that is afford- 
able so that seniors have the peace of 
mind from knowing Medicare will re- 
main strong and viable for generations 
to come. This is important as an issue 
to our country and to our State. 

Back home in Texas, we have more 
than 2 million seniors who count on 
Medicare. On average, they fill 18 pre- 
scriptions a year, spending about $1,200 
annually. Many of our seniors face seri- 
ous problems paying for these medi- 
cines. It does not seem right that our 
neighbors when ill are opting to leave 
prescriptions unfilled or cutting back 
on food and sometimes traveling to 
other countries to purchase drugs sim- 
ply to protect their precious health. At 
this point in their lives, do our parents 
and grandparents not deserve better? 
The time for petty partisan fighting is 
over. It is time for Congress to act 
right now. 

That is why I am proud to serve on 
one of the two committees which de- 
veloped the Medicare Prescription 
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Drug Modernization Act that success- 
fully passed the U.S. House of Rep- 
resentatives recently. The legislation 
brings Medicare into the 21st century. 
It provides catastrophic protection for 
seniors with very expensive medicine 
costs, extra help for the poor and low- 
ers drug prices while still encouraging 
the medical breakthroughs that our 
loved ones are counting on. The plan 
starts with a 2-year discount drug card 
for the neediest seniors, reducing medi- 
cine costs by an estimated 25 percent. 
After that, a new Medicare part D that 
is for drugs will be available from sev- 
eral different health care plans for pre- 
scription medicine. Seniors may choose 
one or not. It is not mandatory. It is 
their choice. 

Like most health care plans, there 
will be a small annual deductible, 
monthly premiums of around $35, and 
copayments up to a certain amount. 
Some seniors we know have extremely 
expensive medicine costs, much greater 
than the average person. To make sure 
these seniors will not face losing all 
that they have worked a lifetime to 
save, the new Medicare health plan in- 
cludes catastrophic coverage that picks 
up most of the prescription costs over 
a certain amount. And for the neediest 
seniors, Medicare will pay for the pre- 
scription health care plan and many of 
the costs that go along with it. Those 
details are being finalized as we speak 
tonight. 

But the House bill that we passed 
does more than just offer affordable 
prescription drug coverage. It also in- 
cludes funding to make sure doctors 
and hospitals, nursing homes and home 
health agencies continue to treat our 
Medicare seniors. In fact, the DSH hos- 
pitals, those who take care of our need- 
iest, will receive a 20 percent increase. 
The allotment is increased 20 percent, 
a major amount, for those hospitals. 
There are new preventive tests added 
to Medicare, such ав cholesterol 
screening and initial physicals; and 
there are important reforms to speed 
generic drugs to the market to lower 
drug prices. 

As one would imagine, no change of 
this importance is without honest dis- 
agreement. Some believe this bill is 
too small. They have offered a proposal 
three times larger, which as one would 
guess bankrupts Medicare within a few 
years and mandates a Washington- 
style one-size-fits-all plan that does 
nothing to actually improve Medicare. 
The better way, I believe, is to guar- 
antee our seniors have a prescription 
plan they can count on; one that will 
not threaten future medical break- 
throughs; one that will not lead to ra- 
tioning of health care; and one that 
will extend the life of Medicare, not 
hasten its demise. Yet others believe 
this benefit is too large, that Congress 
should focus on giving help only to the 
poorest. Unfortunately, we already 
have a program like that. It is called 
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Medicaid. It is not the model we should 
have for this Nation and for our sen- 
iors. 

As a fiscal conservative, I looked real 
hard at the cost of adding prescription 
medicine to Medicare, an additional 10 
percent over the next 10 years. I am 
convinced we can spend a dime now to 
help seniors with their medicines, or 
we can pay a dollar later when they 
end up in the hospital, end up with a 
surgery they did not need to have if we 
would have helped them a little with 
the drugs beforehand. 

I am also proud to support one of the 
best improvements in the basic Medi- 
care program, the one we are talking 
about tonight. In 2010, seniors will have 
a choice of their basic Medicare plans, 
much like the choice Members of Con- 
gress and other Federal workers have 
that are included in the Federal em- 
ployee health care plan. Groups like 
the Heritage Foundation say these re- 
forms found only in the House plan go 
a long way toward fundamental change 
in Medicare. My question is, If these 
health care plans are good enough for 
Congress, why can our seniors not have 
access to them? Why can they not have 
the type of choices we have for our 
families at taxpayer expense? Why can 
we not have plans like the Federal em- 
ployee plan that not only works better, 
provides better coverage but does not 
increase so much in cost over the 
years? 

Recently a study was done that com- 
pared Medicare for the last 20 years 
against the Federal employee health 
care plan, the one the Members of Con- 
gress have. What the plan showed was 
that Medicare without prescription 
drugs rose faster in cost and price than 
the Federal plan with prescription 
drugs did. In other words, less care in 
Medicare, higher growing costs. More 
competition, better health care and the 
costs were lower over the years. Why 
can seniors not have the same choice of 
good health care plans for Medicare 
and the cost where we know with the 
baby boomers coming into Medicare in 
the future, we will want those reason- 
able increases so that we can make 
Medicare last forever? That is the issue 
tonight that we are debating. Why can 
seniors not have the same type of 
health care that Members of Congress 
have? Why can they not have good 
choices? Why can we not have one that 
will actually make Medicare last 
longer and not hasten its bankruptcy? 
We need these types of reforms when 
we add Medicare prescription drugs. 

As I watch our conferees, led by the 
gentleman from Louisiana (Mr. ТАЏ- 
ZIN) of the Committee on Energy and 
Commerce and the gentleman from 
California (Mr. THOMAS) of the Com- 
mittee on Ways and Means and the 
other conferees, I know that many 
Members of Congress, including myself, 
believe that added reforms to make 
Medicare better and last longer is the 
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only responsible way to add a prescrip- 
tion drug benefit. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 
myself such time as I may consume. 

I would say to the gentleman from 
Texas that it is my understanding that 
we have never offered a proposal that 
costs three times as much. In fact, the 
gentleman alluded to the fact that he 
favored a plan much like the plan that 
Members of Congress currently have. 
That is something that we have pro- 
posed. We have never heard that plan 
from the Republicans. We would cer- 
tainly be willing to entertain a plan 
that was something similar to what 
Members of Congress have for our sen- 
iors, without a doughnut hole. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. STENHOLM), 
the ranking member of the Committee 
on Agriculture and the cochair of the 
Blue Dog Coalition. 

Mr. STENHOLM. Mr. Speaker, I rise 
in strong support of the Cardoza mo- 
tion to instruct Medicare conferees. 
The Cardoza motion instructs con- 
ferees to insist on a House-passed pro- 
vision that would largely eliminate re- 
ductions in Medicaid disproportionate 
share hospital payments, or better 
known as DSH payments, currently 
scheduled to go into effect in fiscal 
year 2004 and fiscal year 2005 and pro- 
vide some benefits in later years. DSH 
funding is our Nation’s primary source 
of support for our safety net hospitals 
that serve our most vulnerable popu- 
lations. Medicaid DSH is especially im- 
portant now as the number of unin- 
sured Americans continues to rise, 
with now over 43 million Americans 
without health care coverage. 

In our State of Texas, I say to my 
friend from Houston, where nearly a 
quarter of the population has no health 
insurance, hospitals and health care 
clinics rely heavily on the DSH pay- 
ments in order to finance care for the 
poor and uninsured. Despite the grow- 
ing demand, Texas is increasingly con- 
strained from making DSH payments 
to needy hospitals. In the recent budg- 
et cycle, Texas State legislators 
slashed millions in funding and serv- 
ices throughout the Medicaid program 
in response to the State budget deficit. 
In fiscal year 2008, Texas DSH pay- 
ments were reduced by $80 million due 
to statutory limits in Federal law. 

All of these cuts inevitably will fall 
on the shoulders of Texas’ poor and un- 
insured, depriving them of their access 
to basic health care as providers like 
hospitals are left with no choice but to 
reduce services. Particularly this is a 
problem in rural areas. If hospitals and 
health care providers do not close their 
doors or fold under the financial pres- 
sure, they may shift the burden of car- 
ing for the poor and uninsured by 
charging more to the patients who can 
afford to pay, making health care more 
expensive for all Americans. 
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The House DSH provision contained 
in the Cardoza motion is essential to 
ensuring that the most vulnerable Tex- 
ans continue to receive vital health 
care services. The provision, section 
1001 in House bill 1, would provide 
Texas an estimated $140 million in- 
crease in fiscal year 2004 over current 
law. Sufficient DSH payments are ab- 
solutely critical if hospitals and health 
care clinics are to continue to serve 
the neediest and the poorest Texans. 
Now is not the time to deny the poor 
and uninsured access to the health care 
they need or to shift the burden to the 
average American on an experimental 
program. 

I cannot say how strongly I oppose 
the general provisions that my friends 
on the other side of the aisle seem to 
believe that privatizing Medicare, 
turning Medicare over to the private 
industry, is going to be the best way to 
serve the uninsured in Texas. It will 
not work because it cannot possibly 
work when you already have a program 
that the administrative cost runs con- 
sistently less than 2 percent. No one 
has ever been able to show me in any 
debate, any discussion, anywhere at 
any time that you can do a better job 
with less money. I would enjoy hearing 
people defend this from the standpoint 
of something other than philosophy. 

But in the case tonight, we have a 
clear choice. This motion is clear to us, 
unless you believe, as some do, that 
privatizing is the way to go. We have 
already experimented with this in agri- 
culture. We have done it now for 10 
years. It has not worked and cannot 
work, and we continue to hear folks 
coming to the floor of the House talk- 
ing about the need for additional Fed- 
eral involvement in disaster programs 
covered by insurance. It does not work 
there. It cannot possibly work in some- 
thing as important as health care. 

I encourage all of my colleagues to 
support the Cardoza motion to instruct 
Medicare conferees and hope the con- 
ferees are listening carefully. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

The fact of the matter is that the 
best way that we can provide Medicare 
for our seniors is to give them a tested 
improvement that we ourselves are the 
beneficiaries of as Members of Con- 
gress. Some would like to just add 
Medicare prescription drugs onto the 
current Medicare system and if it goes 
bankrupt, it goes bankrupt. If the 
boomers use all the money, they use all 
the money. No big deal. Just let that 
happen. That is what this motion does. 

What we are trying to do is take the 
responsible approach. What we are try- 
ing to do is to offer to Medicare seniors 
not only a way to help them with their 
prescription drugs but a way to make 
Medicare better for them and a way to 
make it last longer. Yes, seniors in 
Medicare today, they will tell you 
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there are serious problems with Medi- 
care. Fewer and fewer doctors are will- 
ing to see our seniors. There are com- 
plaints about service. This bill is in- 
creasing reimbursements to hospitals 
and health care providers, to these 
same hospitals that my friend from 
Texas talked about. But we are also 
adding something more important, a 
Medicare system you can count on for 
future years. 
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The way we do that is not, as my 
friend from Abilene, Texas, just said, 
sort of what has come to appear to be 
a tried-and-true tested way to scare 
our seniors by using the word ‘“‘pri- 
“а хе," by saying we are ending Medi- 
care ав we know it. The fact of the 
matter is we are creating Medicare the 
way Members of Congress know it. 
Where we have a choice of plans that 
have worked for years and years and 
years for us, that have worked very 
well for us, and the question still 
comes down to if we add a prescription 
drug plan, should we not make Medi- 
care last longer and improve it? And 
why cannot seniors have the same type 
of choice of health care plans that 
Members of Congress have? I mean 
have they not earned it at this point in 
life? And we know from recent studies 
that this is a proven way to provide 
health care in a way that helps provide 
Medicare for years and years and years 
to come. 

The sections that are being proposed 
to be struck today save costs for Medi- 
care, make it more financially sound, 
and we have a prescription drug plan 
that they desperately need. We are put- 
ting Medicare on a sound financial 
basis that will last longer and be bet- 
ter. It allows taxpayers to share in the 
savings and, as beneficiaries, make the 
best choice for them, not what Wash- 
ington wants. And it parallels the com- 
petition that we have in the plans that 
Members of Congress use. It creates a 
level playing field between traditional 
fee-for-service which our seniors can 
continue to choose, and many will, and 
private plans that offer more choices 
and lower costs over time. We are seek- 
ing these types of improvements be- 
cause we know it is the only respon- 
sible way to help our seniors afford 
medicine costs and create a Medicare 
system they can count on for the fu- 
ture. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. BROWN), a member of the Com- 
mittee on Energy and Commerce, who 
has over the years become a leader in 
this body on health care in America. 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank my friend from California for his 
good work as a freshman in really step- 
ping up and learning health care issues 
and fighting for the right causes in 
health care and protecting Medicare. 
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I would not expect the gentleman 
from Texas (Mr. BRADY) to know what 
his counterparts in the Committee on 
Energy and Commerce did. He is a dis- 
tinguished member of the Committee 
on Ways and Means. But when he 
stands here and says that we just want 
to give to seniors what Members of 
Congress already get, he should know 
that the Committee on Energy and 
Commerce had an amendment, the 
Democrats in the Committee on En- 
ergy and Commerce, saying that every 
senior should get a plan at least as 
good as Members of Congress get, and 
it was voted down in a party-line vote. 
It was not the first time we had tried 
that. We had tried it other years. We 
will continue to try it. But the gen- 
tleman from Texas (Mr. BRADY) should 
remember that soon after the Medicare 
bill passed in the middle of the night, 
as all controversial bills pass in this 
body, by one vote, as almost all of 
them pass, and after Republicans sur- 
rounded a couple of Members on the 
House floor in the middle of the night, 
and convinced a couple of Republicans 
to switch their votes so they could get 
their bill through by one vote, he 
should remember a couple days after 
that, I believe the next week, that a 
Republican Congressman from, I be- 
lieve, Virginia had legislation that said 
that we will not bring Members of Con- 
gress and Federal employees down to 
the level of the Republican Medicare 
plan. It was to protect those Federal 
employees, also protecting Members of 
Congress, but to protect them so they 
did not get a plan with this huge 
doughnut hole, this huge gap in cov- 
erage, with lots of out-of-pocket costs. 
My Republican friends did not want 
that plan for Federal employees and, I 
might add, for themselves. 

This is the same Republican Congress 
where almost 200 Members of Congress 
voted for a pay raise for themselves 
and then a couple of months later 
voted against a $1,500 pay increase for 
our servicemen and women of Iraq, just 
to bring another issue which sort of 
hits home with a whole lot of us. 

The fact is that Medicare works, 
Medicare is rock solid, it is equitable, 
it is dependable, it is flexible, it is 
cost-efficient, it serves America’s sen- 
iors so very well. 

President Bush, when he unveiled his 
prescription drug plan, he said, If you 
want prescription drug coverage, Mr. 
and Mrs. Senior in this country, you 
have got to leave Medicare and go into 
a private HMO. Then he realized that 
did not sound too good. Even the 
privatizers on the other side of the 
aisle who want to turn Medicare over 
to the insurance industry, even they 
realized that was not going to work in 
an election year; so they backed off 
that plan. 

But the fact is that H.R. 1 abandons 
Medicare as we know it, trades it in for 
а multi-health plan system we already 
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know does not work, privatizes the sys- 
tem, turns it over to HMOs. That is 
why the Cardoza motion to instruct is 
so very important. That is why Mem- 
bers should support it if they like 
Medicare the way it is. But under their 
plan without the Cardoza motion to in- 
struct, Medicare ends in 7 years. It is a 
bad idea. Support the Cardoza motion 
to instruct. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I think it is important to know that 
what we are talking about tonight is 
not about Iraq. It is not about congres- 
sional pay raises. It is about our sen- 
iors getting drug help for medicines 
that they desperately need and to 
make sure that we change and improve 
Medicare in a way that it lasts, in a 
way that they can count on for years 
and years to come. 

It is true that an amendment was of- 
fered, and I always get a kick out of 
Washington. We think it is so impor- 
tant to score points against each other 
with amendments and clever motions 
on the floor. Our seniors, frankly, do 
not care about that. They need some 
help in buying medicines, and they 
need a Medicare system that will last 
long that they can count on. The fact 
of the matter is the amendment simply 
added costs to Medicare, did not add 
any of the improvements that would 
make it last longer. So bankrupting 
Medicare sooner is not something I 
would brag about, but in Washington 
people think that is clever. 

Also, in Washington a big intent is 
SOS, scare our seniors, talk about how 
Medicare can never be made better, 
that there are no improvements, there 
are no other options to look at. But the 
fact of the matter is my colleagues on 
the other side continue to claim tradi- 
tional Medicare is more efficient than 
the private plans that we as Members 
of Congress have. If that is the case, 
they have nothing to fear from the re- 
forms and improvements in the Medi- 
care bill. 

If Medicare truly is more efficient 
than private plans, then the bene- 
ficiaries, our seniors, in competitive 
areas who remain in traditional fee- 
for-service will see their premiums go 
down; so they will benefit from this 
competition. We want to provide incen- 
tives for seniors to choose the best 
plan, the most efficient form of care, 
and if traditional Medicare is that, 
then they will be given incentives to 
remain in traditional Medicare 
through premium decreases. In other 
words, seniors will see their Medicare 
premiums go down, not up, and that 
will be a pleasant change for seniors. 
But if private plans like the ones Con- 
gress have can deliver Medicare service 
more efficiently, then we want seniors 
to have incentives to join those plans. 
We want them to have the choice to 
pick the plan that is best for them, not 
a one-size-fits-all from Washington. 
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These improvements are necessary to 
bring Medicare costs under control so 
it lasts longer, so it is something our 
seniors can count on. We are not scar- 
ing seniors. We are offering them the 
choices they deserve at this time in 
their life. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to first assure the gen- 
tleman from Texas that I have not at- 
tempted to score debating points since 
I graduated from high school, and I 
think this issue dealing with Medicare 
for our seniors, prescription drugs for 
our seniors, is far too important to 
consider debating points. What we are 
concerned about is the fact that we 
have been excluded, predominantly, 
from a conference committee that is 
critically important to the vast major- 
ity of our seniors in this Nation. So 
this is the only method we have to 
have input into that conference proc- 
ess. I would also like to make the point 
that administrative costs in private 
plans are approximately 15 percent and 
under the Medicare system that we 
have in this country is probably one of 
the most efficient possible ways of de- 
livering health care to our seniors. We 
only have a 2 percent administrative 
cost. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from California (Mrs. 
CAPPS), my friend and colleague who 
has been a leader on the Committee on 
Energy and Commerce in fighting for 
maximum Federal dollars for Medicaid 
DSH hospitals. 

Mrs. CAPPS. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, I rise in strong support 
of this Cardoza motion to instruct con- 
ferees on H.R. 1, the Medicare Prescrip- 
tion Drug and Modernization Act of 
2003. I support it for what it protects, 
Medicare as we know it, and for what it 
supports, our underfunded DSH hos- 
pitals. 

The House and Senate Medicare bills, 
as we know, would impose a privatiza- 
tion scheme on Medicare. This would 
jeopardize health care for our seniors 
and turn them over to the tender mer- 
cies of the private insurance industry 
whose strongest obligation is not to 
seniors but to their bottom line. 

We created Medicare precisely be- 
cause the private insurance industry 
cannot afford affordable health care for 
seniors, and recent experiences with 
Medicare+Choice simply reinforce that 
lesson. Covering Medicare beneficiaries 
is too expensive for private plans to 
justify to their investors, and this is 
especially true in rural areas, where 
the low population and the lack of pro- 
viders has proved to be too high a hur- 
dle for private plans. But in spite of 
this experience, the House bill would 
turn Medicare into a voucher program. 

The Senate bill would simply pay 
HMOs more per beneficiary than the 
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traditional fee-for-service Medicare 
costs, and this would result in what my 
colleague from Texas does not think 
will happen, but it is naive to assume 
that this bribery for the HMOs to take 
these patients would inspire patients 
to stay in traditional Medicare. There- 
fore, they would opt out and Medicare 
would end as we know it. Why not just 
stick with traditional Medicare as we 
have it now? 

This is a waste of money, this plan to 
privatize, and the net result would 
drive premiums up for Medicare bene- 
ficiaries, way up. At the same time this 
Medicare modernization bill deals a 
double whammy to hospitals that deal 
with a disproportionate share of popu- 
lations whose resources do not match 
their needs. These hospitals have suf- 
fered a cut of hundreds of billions of 
dollars in this bill because of efforts to 
limit spending on Medicare. So these 
cuts threaten hospitals’ ability to pro- 
vide health care for America’s poor and 
uninsured, just when uninsured seniors 
will find themselves without the abil- 
ity to pay for their medications. They 
are told that this is because the budget 
is so tight, we cannot afford to prop- 
erly fix this problem. We simply should 
not be throwing money at the private 
insurance industry when so many hos- 
pitals are just struggling to stay open. 

So I urge support for this motion to 
instruct conferees so that they will 
continue to support hospitals and pa- 
tients over HMOs and protect our con- 
stituents from the ill-conceived 
changes which will eventually elimi- 
nate Medicare as we know it today. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Here we go again, trying to scare our 
seniors, privatizing, ending Medicare 
as we know it, all the phrases the poll- 
sters have used and tested to make 
sure that we get a partisan message 
out rather than a drug plan for our sen- 
iors. 

The truth of the matter is if we were 
to adopt this proposal tonight, Medi- 
care would go bankrupt sooner. We 
would be adding the prescription drug 
plan that we seriously need, but we 
would not make any changes making 
Medicare better and last longer so that 
the next generation would have a Medi- 
care system they can count on. The 
fact of the matter is we are not trying 
to end Medicare as we know it. We are 
trying to create it as Congress knows 
it, as Members of Congress have in the 
health plans and choices we have 
today. The fact of the matter is that 
there is no effect on Medicare entitle- 
ment by the House plan. Seniors will 
have entitlement to defined benefits 
just the way they do today. They will 
have access to traditional fee-for-serv- 
ice Medicare all throughout the coun- 
try. What they will have when we de- 
feat this proposal, as we will later, is 
something they do not have today, 
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which is a choice of Medicare plans, 
health care plans that are more to 
what they need, not what Washington 
needs, one that suits a changing senior 
population. Seniors, as my colleagues 
know, some of them are in very good 
health. Some of the seniors in my dis- 
trict have episodes in one-time, two- 
time types of illnesses. They have to 
treat other illnesses as they get older 
and move into more chronic care areas 
where it is a continual fight for a 
healthy life. 
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Having the types of choices the Mem- 
bers of Congress have, the types of 
health care plans we think are good 
enough for our families, but apparently 
some do not think are good enough for 
our seniors to have, those types of 
choices, I think our seniors deserve 
that. 

More importantly, without these 
changes, without these improvements 
to make Medicare last longer and 
make it a better plan for seniors, we 
are simply bankrupting it sooner. We 
are abdicating our responsibilities as 
Members of Congress. We are not doing 
the right thing for seniors. 

My thought is if someone promises 
you something that seems too good to 
be true, it usually is. Being responsible 
and adding a prescription plan that is 
affordable for future generations and 
improving Medicare in a way that 
keeps the costs down for future tax- 
payers, that is the responsible way of 
helping our seniors. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would respond to the 
gentleman from Texas by saying that 
those seniors in my district are already 
scared. They are scared about the fact 
that they cannot afford prescription 
drugs now. They are scared about the 
fact that all of the HMO+Choice plans 
have pulled out. They are scared about 
the fact that, in some parts of this 
country, it will be $53 a month, and in 
my district the administration says it 
will be $117 a month, which they do not 
know where it is going to come from. 

Mr. BRADY of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. CARDOZA. I yield to the gen- 
tleman from Texas. 

Mr. BRADY of Texas. In the same 
setting, CBO estimates the premiums 
for fee-for-service Medicare may go 
down by $10 a month, or, at most, in- 
crease by $3 a month. It is much less 
variation than the CMS study that is 
cited here tonight. 

The fact of the matter is that with- 
out some reforms to make Medicare 
better and last longer, premiums for 
taxpayers will go up and the whole sys- 
tem is going, frankly, to go bankrupt 
sooner. 

I think one thing we share as Demo- 
crats and Republicans is wanting to try 
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to find some way where we can make 
Medicare better and last longer. I do 
think that, despite our philosophical 
differences, we have some common 
ground in that area. 

Mr. CARDOZA. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. SANDLIN), my fellow Blue Dog and 
a member of the Committee on Ways 
and Means. 

Mr. SANDLIN. Mr. Speaker, I thank 
my friend from California for yielding 
me time. 

Mr. Speaker, do we want to privatize 
Medicare? That is the question. It is as 
simple as that. Do we want to make 
prescription drugs available and afford- 
able for senior citizens, or do we want 
to give money to HMOs to operate a 
plan for their profit? That is the ques- 
tion. 

I rise today to join my colleagues in 
instructing the Medicare prescription 
drug bill conferees to reject the House- 
passed premium support provision, 
turning Medicare into a private vouch- 
er program, as well as the $6 billion 
wasted in the ill-conceived Kyl dem- 
onstration projects. 

We have a clear responsibility as 
Members of Congress to improve Medi- 
care, not to destroy it. Yet, if we allow 
the Republican leadership to continue 
on their dangerous path toward 
privatizing Medicare, our seniors’ ac- 
cess to affordable health care will be 
compromised beyond compare. Fur- 
ther, Medicare’s promise of equity will 
be ended in a regional free-for-all in 
benefits and prices. 

The Republican leadership is playing 
games with the American public with 
their constant renaming of this ill-con- 
ceived proposal. We all know it. You 
can call it “premium support,” you can 
call it “comparative cost adjustment,” 
you can call it a ‘‘voucher program.” 
Heck, you can call it “Бау” or you can 
call it “Jay,” but it is the same thing. 
Starting in 2010, our seniors will no 
longer be entitled to a Medicare de- 
fined benefit. It is as simple as that. 
How is that fair? Importantly, contrary 
to what my good friend from Texas 
said, it is estimated that the average 
Medicare premium will rise by 25 per- 
cent under the Republican plan, and 
some up to 88 percent in rural areas. 

Mr. Speaker, as you know, over 80 
percent of rural Medicare beneficiaries 
live in an area that private insurance 
companies have made a choice not to 
serve at all. Now, how is that fair? 

What about this Kyl demonstration 
project, Mr. Speaker? What is that all 
about? The Kyl demonstration project 
follows the same destructive path to- 
wards anti-consumer, anti-senior, anti- 
hospital, pro-private insurance com- 
pany, HMO legislation. That is what it 
is. Under this proposal, private plans 
will be paid significantly more than it 
costs under Medicare to deliver the 
same service. Are we expected to be- 
lieve that we are going to save money 
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by spending more money for the same 
services? Is that what it is all about? 

Just think what Congress could do if 
we freed up this money. I am sure our 
cash-strapped hospitals at home would 
not mind the money, particularly those 
in desperate need of improved DSH 
payments. 

I can say with absolutely certainty 
in East Texas that the Atlanta Memo- 
rial Hospital, the East Texas Medical 
Center in Athens, Hopkins Memorial 
Hospital, Nacogdoches Memorial Hos- 
pital, Presbyterian Hospital of Green- 
ville, Roy H. Laird Memorial Hospital 
and Titus County Memorial Hospital, 
they would be relieved and happy to re- 
ceive this additional funding. 

We should ensure that we retain the 
House provision in H.R. 1 that prevents 
cuts in Medicaid DSH payments. Fur- 
thermore, we should include the Senate 
provision that provides critical DSH 
increases for 18 “Гоу DSH” States. 

Mr. Speaker, it is clear, our senior 
citizens and our hospitals and our rural 
communities need our help. The HMOs 
are doing just fine without us. I urge 
my colleagues to stand up for seniors, 
stand up for our hospitals, stand up for 
our rural communities, and vote in 
favor of the Cardoza motion. That is 
our obligation. That is our responsi- 
bility. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, let us clear up the facts 
again so we do not continue to scare 
our seniors for political purposes. The 
fact of the matter is that the Medicare 
entitlement has not changed. Medicare 
seniors will be able to choose the same 
fee-for-service they have for years. 
They will be able to choose it all 
throughout the country. The proposal 
we are talking about tonight actually 
saves money and lengthens the solid 
stability of Medicare. 

The fact of the matter is when you 
hear Members talk about ‘‘we do not 
want to privatize Medicare,” what they 
are saying is we do not want to provide 
the same choices the Members of Con- 
gress have. When they talk about giv- 
ing money to the big, bad HMOs, they 
do not say, just like we do in the plans 
of Members of Congress. 

The fact of the matter is that in this 
proposal the reforms we are offering, 
the choices, are that we are giving sen- 
iors an opportunity to choose the plan 
that is best for them, plans like we 
have for our families here in Congress, 
but apparently we do not want to offer 
for our seniors. 

What we do know from history is two 
things: One is that low-income seniors, 
when they have a choice between just 
Medicare and other plans, they choose 
the other plans, because they get bet- 
ter value for their money, better 
health care, and we can make Medicare 
last longer. 

The other point is the recent study 
that showed when you compare 20 
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years of Medicare costs against the 20 
years of Congress’ health care plans 
and that of our Federal employees, the 
Medicare plan provided less health care 
at a higher increase in costs than the 
private plans that Members of Congress 
rely upon that we are going to start of- 
fering, where possible, for seniors, 
where we have got more health care 
and the costs did not increase as much. 

If we want to be responsible about 
adding senior prescription costs for our 
seniors, we also have to be responsible 
about giving them the reforms to make 
Medicare better and make it last 
longer, because if we accept proposals 
like this, frankly, we are going to has- 
ten the bankruptcy of Medicare, not 
extend it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would respond to the 
gentleman from Texas by saying it is 
my understanding that we have offered 
to do the Congressional plan both in 
committee and here on the floor, and I 
would just say to the gentleman from 
Texas that I would be happy to join 
with him in this. In fact, the gen- 
tleman from Texas is in the majority, 
and he could propose that proposal to- 
night, if he so chooses. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Indiana (Ms. CAR- 
SON), whose district is faced with a 
growing problem of uninsured. 

Ms. CARSON of Indiana. Mr. Speak- 
er, certainly my heartfelt thanks go to 
my colleague the gentleman from Cali- 
fornia (Mr. CARDOZA) for bringing this 
important issue to the attention of the 
United States Congress. 

The gentleman from California (Mr. 
CARDOZA) himself is the beneficiary of 
quality health insurance, yet he is 
standing here tonight on behalf of the 
millions of Americans who do not have 
adequate insurance, who are either 
under-insured or have no insurance, 
and the $6 billion that this bill spends 
on vouchers certainly could be put to 
better use. 

Let me explain very briefly about the 
Nation’s DSH hospitals that need help 
right now. Let me use my own hospital 
as an example. Wishard Memorial Hos- 
pital, located in Indianapolis, is a Dis- 
proportionate Share Hospital and the 
fifth largest provider of outpatient in- 
digent care nationwide. It is 144 years 
old and had some 850,000 patient visits 
in 2002, and that included a 19-percent 
increase over the prior year for indi- 
gent care. 

Nine out of every ten of Wishard’s pa- 
tients receive health care through Med- 
icaid or Medicare or are completely un- 
insured. Wishard collects, on average, 
10 cents on the dollar from people who 
have no insurance. As a result, Wishard 
has one of the lowest private pay rates 
in the country. This fact makes it al- 
most completely dependent upon the 
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funding that it receives from the Dis- 
proportionate Share Hospital formula, 
leaving the hospital with virtually no 
means to make up for the financial 
losses. 

Without Wishard Memorials services, Indi- 
ana’s healthcare system would be plunged 
into crisis. The magnitude of the ripple effect 
caused by its collapse would be felt by hos- 
pitals and clinics throughout Indiana as 
Wishard’s indigent patients seek care else- 
where. 

Wishard Memorial’s demise would do signifi- 
cant damage to medical education, homeland 
security, and indigent care in Indiana. 

Wishard’s indigent care comprises of almost 
850,000 annual patient visits. 

The hospital contains one of only two adult 
level-one trauma centers in Indiana. 

The hospital operates the largest adult burn 
unit. 

The hospital provides the most mental 
health and psychiatric services to indigent pa- 
tients. 

The hospital is the medical facility in Marion 
County for bioterrorism апа smallpox pre- 
paredness and response. 

Two-thirds of Indiana’s medical students are 
trained at the hospital. 

The hospital expects to end this year with a 
shortfall of about $35 million and has started 
next year planning to spend $54.3 million less 
than this year. 

Wishard provided $66 million in care to un- 
insured people in 1996. That figure jumped to 
$118 million last year. 

| want to thank members of the Indiana del- 
egation, Representatives BURTON, SOUDER, 
PENCE, CHOCOLA, VISCLOSKY and HILL for their 
continued support of Wishard Memorial Hos- 
pital. 

| urge everyone to support this motion to In- 
struct. Our nation’s Disproportionate Share 
Hospitals are in desperate need of your help. 

Mr. Speaker, this is why I am so 
grateful to the gentleman from Cali- 
fornia (Mr. CARDOZA) for bringing this 
issue before the ears and eyes of Amer- 
ica, and certainly before the United 
States House of Representatives, who 
can, in fact, see something that is bro- 
ken and can fix it. 

Mr. CARDOZA. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. STRICKLAND). 

Mr. STRICKLAND. Mr. Speaker, I 
thank my friend for yielding me time. 

Mr. Speaker, my friend from Texas 
said earlier we are not talking about a 
Congressional pay raise, but it is rel- 
evant, because the American people 
need to know that we are not willing to 
provide them with what we provide for 
ourselves. In this Chamber we voted to 
give ourselves a pay raise, and we 
voted to deny our soldiers a $1,500 pay 
increase. That is relevant to this dis- 
cussion. 

We have a pretty good health plan 
here. I think it is fairly well subsidized 
by the taxpayer. We are not willing to 
do that for America’s senior citizens. 

We need a Medicare program that is 
predictable, affordable, stable and se- 
cure. That is what our forebearers have 
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given us, and that is what we need to 
hold on to. 

My friend from Texas said we would 
hasten the destruction of Medicare. 
You know what will hasten the de- 
struction of Medicare? Your party’s 
raiding the surplus and using it for 
other purposes. That will hasten the 
demise of Medicare. 

My seniors are pretty wise. They 
know what is going on up here. They 
know that we want to privatize this 
system, this system that they love and 
depend upon, and that we want to, by 
2010, take away this guaranteed ben- 
efit. Quite frankly, America’s seniors 
are going to storm this place when 
they find out what is happening. They 
will not tolerate these misstatements, 
this distortion, this exaggeration. 

Quite frankly, if we allow the Repub- 
lican Party under the leadership of this 
administration to do what they want 
to do, we will not have Medicare by 
2010 as we know it today. Can you 
imagine what this country would be 
like without Medicare? Well, if your 
party has its way, I am afraid Amer- 
ica’s senior citizens are going to find 
out. That is why we ought to do the 
right thing here tonight and accept 
this motion to recommit. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, here is a lesson on how 
to scare seniors in three easy steps: 

Tell them you are going to privatize 
Medicare. Do not tell them we are 
going to offer the same choices that 
Members of Congress have. 

Tell them we are going to provide 
vouchers for Medicare. Do not tell 
them we are going to offer them the 
same types of choices that Congress 
has. 

Tell them we are going to end Medi- 
care as you know it, but do not tell 
them we are trying to offer Medicare 
the way Members of Congress have 
health care. 

What they will not tell you, because 
it will actually reassure our seniors, is 
that the bill that we passed in this 
House, the bill that we are discussing 
tonight, says it clearly: There will be 
no change in Medicare’s defined benefit 
package. Let me say that again: No 
change in Medicare’s defined benefit 
package. 

We are not ending Medicare as people 
know it; we are offering more choices 
and better Medicare. ‘‘Nothing in this 
part shall be construed as changing the 
entitlement to defined benefits under 
Parts A and B of the Social Security 
Act.”’ 
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The fact of the matter is, I think my 
friend, the gentleman from Ohio (Mr. 
STRICKLAND) said it best when he said 
we are not prepared to offer seniors 
what we have. Well, Members on this 
side of the aisle, we are. We know that 
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the health care choices we have as Fed- 
eral workers and Members of Congress 
should be the choices our seniors have, 
and that is what this debate is about 
tonight. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 
1% minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman from California for yielding me 
this time, and I thank him for his lead- 
ership on this motion. 

I am delighted that my good friend 
from Texas, and we are good friends, 
put on the record that there will be no 
change in the Republican bill on de- 
fined benefits. That means that our 
seniors know what they are talking 
about. They are against that bill, be- 
cause they will not get a prescribed, 
guaranteed Medicare prescription drug 
benefit as it now stands. 

So the reason why we have a motion 
to instruct is because we are fighting 
not to privatize Medicare and, in so 
doing, I say to my colleague, the gen- 
tleman from California (Mr. CARDOZA) 
has rightly suggested that the pre- 
miums that we will save, we can then 
invest in our DSH hospitals who are 
suffering and whose doors are closing. 

I want a guaranteed prescription 
drug benefit, Medicare prescription 
drug benefit, and I am committed to 
working with the gentleman from Cali- 
fornia (Mr. CARDOZA) and my friends on 
the other side of the aisle to get what 
seniors understand is realistic, some- 
thing this Congress, Republicans and 
Democrats, have promised for over 10 
years. 

But as we are working now, it is im- 
portant, since we are locked out of the 
conference, that we instruct them to 
recognize the importance of helping 
the suffering hospitals that I have in 
my district. Northwest Memorial Hos- 
pital, which I had a chance of visiting, 
has an enormous caseload of uninsured 
patients, if you will, or uninsured indi- 
viduals in their service area. They have 
a desire to have a prenatal clinic that 
will serve a number of individuals, in- 
cluding our Hispanics and other mi- 
norities in the area. They cannot do it 
because they do not have the money. 

Mr. Speaker, let us support this mo- 
tion to instruct that provides the re- 
sources to help our hospitals from clos- 
ing their doors. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself the remaining time, and I 
will be brief in closing. 

The fact of the matter is that the 
section I read, this law, this very thick 
law deals with existing Medicare today, 
where we offer reassurance to seniors 
that there will be no change in those 
defined benefits. But the rest of that 
very thick bill talks about two things. 
The way that we can help seniors fi- 
nally pay for the prescription costs 
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that are so valuable to them, but so ex- 
pensive, and, in a way that we are talk- 
ing about tonight, we can offer seniors 
new choices in health care plans while 
we are making Medicare last longer 
and perform better. 

This is the issue we have before us 
tonight: whether we are willing to just 
simply add prescription drugs to Medi- 
care, a load that will be too large when 
our baby boomers, our next generation 
come to rely upon Medicare; or do we 
add prescription drug coverage in a 
way that we also improve Medicare, 
where we make it last longer, where we 
make it a better system for our sen- 
iors, one that the next generation can 
count on; where we give the reforms 
and offer the choices that Members of 
Congress and our Federal workers 
have; where it is not Washington one- 
size-fits-all plans; where we do not dic- 
tate to people and mandate to people; 
where we do not ration the health care; 
where we do not tell them what is best 
for them; and where the bureaucracy 
does not get in-between the doctor and 
the patient. 

Mr. Speaker, our seniors want help 
with prescription coverage, but they 
also want a Medicare system they can 
count on for years and years and years 
to come. These reforms, these improve- 
ments will lengthen Medicare, make it 
a better health care system, offer new 
choices for seniors who want them, and 
offer the types of choices the Members 
of Congress have. That is the debate to- 
night. 

It all comes down to this: why is the 
health care system we have good 
enough for us in Congress, but not good 
enough for our seniors back home? My 
answer is that it is. They ought to have 
those same types of choices. They have 
earned it. They deserve it. And we are 
going to have a system that is not only 
better, but will last a long, long time. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CARDOZA. Mr. Speaker, I yield 
myself such time as I may consume. 

I would first like to thank all of my 
colleagues who spoke on behalf of this 
motion today. I would like to thank 
my colleague from Texas (Mr. BRADY) 
from across the aisle for participating 
in this debate. We may differ in our 
opinions about which way is the best 
way to reform Medicare, but I appre- 
ciate his willingness to engage, in any 
case. 

I would like to urge my colleagues on 
both sides of the aisle to consider sup- 
porting my motion to instruct. The 
premium support provisions in both 
the House and Senate versions of this 
bill are a recipe for disaster for our 
seniors. If premium support is enacted, 
our seniors will be subjected to vastly 
different premiums and benefits de- 
pending on where they live, they will 
be forced to assume all the risks asso- 
ciated with health care, and they will 
most likely lose their ability to choose 
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their preferred doctor and hospital, 
that is, if the private plans even par- 
ticipate. 

In my district, all but one of the sup- 
plemental private insurance plans we 
have once had have pulled out of our 
area, leaving my constituents in a seri- 
ous lurch. Let us not take this giant 
risk again, Mr. Speaker. Let us instead 
spend our resources helping our safety 
net hospitals survive. DSH hospitals 
are the backbone of our communities, 
and the number of uninsured continue 
to grow, as do their responsibilities to 
serve these populations. My motion re- 
tains the best provisions from both the 
House and Senate, and allocates any 
monies saved from dropping premium 
support to DSH hospitals across the 
United States. 

Mr. Speaker, I urge an “ауе” vote. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Cali- 
fornia (Mr. CARDOZA). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. CARDOZA. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this motion will be post- 
poned. 


EE 


PROPOSED USE OF DISTRICT OF 
COLUMBIA PUBLIC SAFETY 
FUNDS RELATED TO TERRORIST 
THREATS—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108-140) 


The SPEAKER pro tempore (Mr. 
PEARCE) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Appropriations and or- 
dered to be printed: 


To the Congress of the United States: 

Consistent with Division C, District 
of Columbia Appropriations Act of 
Public Law 108-7, the Consolidated Ap- 
propriations Resolution, 2003, I am no- 
tifying the Congress of the proposed 
use of $10,623,873 provided in Division C 
under the heading ‘‘Federal Payment 
for Emergency Planning and Security 
Costs іп the District of Columbia.” 
This will reimburse the District for the 
costs of public safety expenses related 
to security events and responses to ter- 
rorist threats. 

The details of this action are set 
forth in the enclosed letter from the 
Director of the Office of Management 
and Budget. 

GEORGE W. BUSH. 
THE WHITE HOUSE, November 6, 2003. 
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CONFERENCE ON THE CHANGING 
NATURE OF THE HOUSE SPEAK- 
ERSHIP 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include therein extraneous 
material.) 

Mr. DREIER. Mr. Speaker, it is 
among my duties to keep in mind the 
historical precedents of this body when 
determining how legislation will move 
through the House. I am very privi- 
leged to do this job for our esteemed 
Speaker, the gentleman from Illinois 
(Mr. HASTERT). 

Speaker HASTERT perhaps, more than 
any other in recent history, is uniquely 
qualified to bring a historical perspec- 
tive to his job as Speaker as he was, as 
we all know, a government and history 
teacher at Yorkville High School in П- 
linois. 

Because of his deep-rooted interest in 
the history of our Republic, it is my 
pleasure to announce to our colleagues 
that Speaker HASTERT, along with 
former Speakers Jim Wright, Tom 
Foley, and Newt Gingrich, will be par- 
ticipating in an event entitled, “Тһе 
Changing Nature of the House Speaker- 
ship: The Cannon Centenary Con- 
ference.” This conference, named for 
Joseph Cannon, is being held on No- 
vember 12 and is jointly sponsored by 
the Congressional Research Service 
and the University of Oklahoma. 

Mr. Speaker, I encourage all of our 
colleagues to take the time to partici- 
pate in this conference and perhaps 
learn something new about the history 
of this great body and the institution 
of the Speakership. 

Mr. Speaker, I have a copy of the pro- 
gram here, and I will include it in the 
RECORD at this point. 

THE CHANGING NATURE OF THE HOUSE SPEAK- 
ERSHIP: THE CANNON CENTENARY CON- 
FERENCE 

A HISTORIC EVENT FEATURING ALL THREE LIV- 
ING FORMER SPEAKERS AND THE CURRENT 
SPEAKER 
The Speaker of the House is second in line 

only to the Vice President to succeed to the 

presidency. Few lawmakers can be said to 
possess the visibility and authority of the 

Speaker. 

The role of the Speaker has been shaped 
largely by history rather than by constitu- 
tional definition. The Speakership has been 
influenced by the individuals who have held 
the post and the circumstances in which 
they have operated; formal obligations that 
have been assigned to the office by House 
rules and by statute; the character of the 
House as a political and constitutional insti- 
tution; and the traditions and customs that 
have evolved over time. 

We invite you to attend a one-day con- 
ference examining the changing nature of 
the speakership—a historic event featuring 
the current Speaker and all three living 
former Speakers and commemorating the 
centenary of one of the most noteworthy 
Speakers in the history of the House: Joseph 
С. Cannon, Republican from Illinois, who 
served as Speaker from 1903 to 1911. 

This conference will explore the evolving 
nature of the speakership and discuss the 
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key forces and factors which influences the 

ability to lead a large and complex institu- 

tions like the House of Representatives. 

8:30 am Registration 

9:00 am Welcome and Introduction—Daniel 
P. Mulhollan, Director, Congressional 
Research Service 

9:15 am The O’Neill Speakership, 1977–1987— 
John A. Farrell, author, ‘‘Tip O’Neill and 
the Democratic Century” Comments by 
Hon. Mickey Edwards and Hon. Dan Ros- 
tenkowski 

10:45 am Hon. James C. Wright, Jr., Speak- 
er, 1987-1989—Comments by Hon. David 
E. Bonior and Hon. Tom Loeffler 


Noon-1:45 pm Hon. J. Dennis Hastert, 
Speaker 
2:00 pm Hon. Thomas 5. Foley, Speaker, 


1989-1995—Comments by Hon. Vic Fazio 
and Hon. Bill Frenzel 

3:30 pm Hon. Newt Gingrich, Speaker, 1995- 
1999—Comments by Hon. Leon Е. Panetta 
and Hon. Robert S. Walker 

4:45-5:15 pm Conference Summary—Robert 
V. Remini, author of books on Andrew 
Jackson, John Quincy Adams, Henry 
Clay and Daniel Webster 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
PEARCE). Under the Speaker’s an- 
nounced policy of January 7, 2003, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


—— --- 


REPUBLICANS SEND WRONG MES- 
SAGE TO AMERICA’S VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Мг. BROWN) is rec- 
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
with Veteran’s Day nearing, I am 
ashamed, frankly, of how little this 
House of Representatives has done for 
the men and women who have served 
our country. There has been lots of 
talk, good talk, especially in the early 
days of November, but not much real 
action. In honor of our veterans, the 
men and women who are risking their 
lives today, tonight, and tomorrow in 
Iraq and Afghanistan, the many who 
have lost and continue to lose their 
good health and even their lives, our 
message should reflect our admiration 
for their commitment. It does not. 

In July, House Republican leader- 
ship, through a procedural maneuver, 
struck down an attempt to restore $1.8 
billion, just to restore $1.8 billion in 
veterans health care funding when they 
forced the House to vote on a bill with 
inadequate funding for veterans’ 
health. Democrats and veterans’ 
groups opposed the bill and demanded 
that the Republican leadership restore 
funding to the Veterans Administra- 
tion. Now, it appears the VA-HUD ap- 
propriations bill will come out of con- 
ference $500 million short of the VA 
funding level that we demanded and 
the Republicans promised іп their 
budget resolution. 

What kind of Veteran’s Day message 
is that sending? 
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In light of the inadequacy of the ma- 
jority’s VA spending bill, Democrats 
fought for consideration of other solu- 
tions that would make up for those 
shortfalls that Republicans offered. 
Over 200 Democrats signed a discharge 
petition offered by the gentleman from 
Georgia (Mr. MARSHALL) that would 
force the House to consider legislation 
to eliminate the discriminatory dis- 
abled veterans tax. Responding, finally, 
to this pressure, Republican leaders of- 
fered a proposal that would only reach 
50 percent of those veterans unfairly 
affected by this tax. Because this pro- 
posal would be phased in over 10 years, 
reduction of the tax would be very 
small in the early years of the proposal 
and veterans would not even receive 
their full benefits. This is the best Re- 
publicans could offer: Veterans would 
not receive their full benefits until 
2014, 11 years away. 

This so-called solution pits one group 
of veterans against another group of 
veterans, hardly something we should 
do any time, but especially something 
we should not do in wartime. That is 
some message. 

Democrats have offered a legislative 
package that does the right thing. Our 
proposal increases veterans’ health 
care over the next 10 years by $10 bil- 
lion. It would end the disabled vet- 
erans’ tax and pay veterans $500 a 
month if their disability claim has 
been left pending for longer than 6 
months. It would give $1,000 bonuses for 
those soldiers returning home from 
Iraq and from Afghanistan. It would 
make military pay increases perma- 
nent for those in imminent danger and 
away from their families. 

The Republicans have offered so 
much less; in fact, they have taken 
away. As soon as President Bush took 
office, he raised the copay at veterans’ 
clinics across the country by 350 per- 
cent, from $2 to $7 per veteran per pre- 
scription drug per month. He has since 
proposed to raise that to $15, from $2 to 
$7 to $15; in effect, slashing the drug 
benefit that veterans have deservedly 
gotten in this country. 

The President and Republicans have 
also cut education benefits. 
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Why are they cutting education bene- 
fits to veterans? Why are they cutting 
prescription drug benefits to veterans? 
The answer is simple. It is to make 
room for the Republican tax cut. The 
tax cut, everyone knows that by now, 
the tax cut, that if you are a million- 
aire you get $93,000 tax savings. Half of 
the people in my district in Ohio, 
northeast Ohio, in Akron and Lorain, 
Northridge, half of them get zero. Half 
the people in my State get zero while 
the ‘‘leave no millionaire behind” tax 
cut from the President goes forward, 
making it not just unfair in terms of 
the taxes that the wealthy get benefits 
from in a tax cut, and the middle class 
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and working families do not, but also 
that is why he has cut veterans bene- 
fits, that is why the President has cut 
education benefits. 

This was all topped off, Mr. Speaker, 
by the actions early this fall where al- 
most 200 Members of Congress on the 
Republican side voted for a $3,500, in 
fact, pay increase for themselves and 
voted against a $1,500 pay increase for 
our troops overseas. That is the height 
of hypocrisy. We do tax cuts for mil- 
lionaires, we do pay increases for our- 
selves, then we turn around, my friends 
on the other side of the aisle, and do 
not vote for a pay increase for our 
young men and women in uniform. 

Our young men and women were sent 
to Iraq on the promise that when they 
returned to this country, this country 
would care for them. Unless the Repub- 
lican majority considers proposals that 
fully meet the needs of veterans, as my 
colleagues and I have tried to do, they 
are breaking that covenant. 


EE 


CONFIRMATION OF JUDICIAL 
NOMINEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa (Mr. KING) is recog- 
nized for 5 minutes. 

Mr. KING of Iowa. Mr. Speaker, I 
point out to the body and the Amer- 
ican people that the President had 
made an excellent nomination in the 
name of Miguel Estrada. And for 28 
months Mr. Estrada was held in limbo 
while we waited for the Constitution to 
be upheld in the other body. And that 
would be the advise and consent clause 
of the Constitution that establishes 
that the Senate shall confirm the 
President’s nominees. 

Now that 28 months and 5 days have 
passed, Mr. Estrada determined he 
needed to move on with his life. But 
the rules in the other body that estab- 
lish a 60 percent vote to end a fili- 
buster, have effectively established 
that standard as a requirement for a 
confirmation of a justice. 

And now today, and as I read some of 
the publications that are out, I am 
heartened to learn that through the 
newspapers that the other body is plan- 
ning to debate judicial nominations 
starting on Wednesday evening of this 
week. They pledge to debate the issue 
all night to get their message to the 
American people. I applaud them in 
their endeavor, and I will do all I can 
to support their efforts. 

The blockage of judicial nominations 
by a determined minority is one of the 
most important issues before our Na- 
tion. Nothing less than our Constitu- 
tion is at stake. I believe the Constitu- 
tion is clear: a minority cannot impose 
a supermajority requirement for con- 
firmation of a judicial nominee. The 
President is entitled to confirmation of 
his nominees if they garner a simple 
majority. 
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The advise and consent clause, which 
is article II, section 2 of the United 
States Constitution requires a simple 
majority of 51 votes for confirmation of 
a judicial nominee. Many nominees 
have 51 such votes. And that standard 
is the standard that has existed since 
the ratification of our Constitution in 
1789, well over 200 years. But there is a 
new standard now, brought about by 
the minority. I firmly believe that it is 
unconstitutional to require a higher 
standard. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will remind all Members to avoid 
improper references to Senate рго- 
ceedings, including confirmation of ju- 
dicial proceedings. 

Mr. KING of Iowa. Mr. Speaker, I 
firmly believe that it is unconstitu- 
tional to require a higher standard for 
nominees than the simple majority 
specified in our Constitution. Janice 
Rogers Brown, Carolyn Kuhl, Charles 
Pickering, William Pryor, and Priscilla 
Owen, who are all waiting to be con- 
firmed, deserve an up-or-down vote. 

Mr. Speaker, I would like to bring at- 
tention to the House of a few of these 
well-qualified nominees. Janice Rogers 
Brown. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. If the 
gentleman will suspend. The Chair will 
again remind Members of the House to 
avoid improper references to Senate 
proceedings, including using Senate ac- 
tion on particular nominees. 

The gentleman may continue. 

Mr. KING of Iowa. Mr. Speaker, I will 
adhere to that directive. I will say 
these are reliable people. And in the 
case of Janice Rogers Brown, she is a 
classic American success story. She is 
a daughter of an Alabama sharecropper 
who became a member of the California 
Supreme Court. She was reelected to 
the Supreme Court by 76 percent, 
which was the largest margin of any 
justice running that year. More impor- 
tantly, she is a well-qualified and ex- 
cellent judge. She applies the law with- 
out bias and with an even hand. 

William Pryor, another nominee, has 
a model judicial temperament. As at- 
torney general, Pryor has dem- 
onstrated an ability to make decisions 
in full compliance with the letter of ex- 
isting law, despite his own personal be- 
liefs or preference. Even while Pryor 
personally opposed abortion, he has 
faithfully applied the Supreme Court’s 
rulings on partial birth abortion and 
instructed Alabama officials not to en- 
force the State’s partial birth abortion 
ban in a way that would violate the 
case law. It is clear that William Pryor 
would interpret the law, not make the 
law from the bench. 

Mr. Speaker, I hope the American 
people will support this endeavor. 

| hope the American people will listen next 
week when the qualifications of nominees 
such as William Pryor, Janice Rogers Brown 
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and others are debated by the other body. At 
issue is one of the most important Constitu- 
tional questions of our time. Will the Constitu- 
tion be upheld? Or will a determined minority 
be allowed to thwart the clear text of the 
Constitituion and the will of the American peo- 
ple? 


_——Ы©— 
TAXING THE DISABLED VETERAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, Novem- 
ber 11, Veterans’ Day, more than 130,000 
of our troops are in Iraq and at risk, 
thousands more in Afghanistan and 
elsewhere and around the world; and 
here at home we have 25.3 million vet- 
erans, 376,000 in my State. 

What are we doing in celebration of 
Veterans’ Day? Well, unfortunately, 
the Congress has done little. In fact, I 
would say this is the most antiveteran 
Congress under the most antiveteran 
administration in recent history. 

Mr. Speaker, 150,000 veterans have 
waited 6 months or longer for basic 
health care appointments; 14,000 vet- 
erans have been waiting 15 months or 
longer for their expedited disability 
claims; 560,000 disabled veterans are 
subject to the disabled veterans tax. 
Yes, that is right. They are taxed be- 
cause they are disabled veterans. It is a 
special tax levied on them. 

The President refused to spend $275 
million in emergency money, but they 
have figured out a way to cut down the 
waiting list for health care. We can 
thank President Bush for that. His ad- 
ministration actually cut off 164,000 
veterans from eligibility for health 
care this year, those who do not have 
service-connected disabilities but make 
as little as $25,000 a year. He did find a 
way to reduce the waiting list by elimi- 
nating the eligibility of yet another 
group of veterans. Not the first time 
this administration has done that, not 
the last. 

They proposed to double the drug co- 
payment for veterans from $7 to $15. 
That was the President’s and the Re- 
publican majority’s proposal in this 
House. Luckily, it has not gone for- 
ward. 

Finally, the House majority Repub- 
licans in their budget resolution cut 
$14 billion over the next 10 years from 
veterans programs. 

Now, to focus particularly on the dis- 
abled veterans tax, it is odd in a Con- 
gress that can borrow money, which is 
what we are doing because we are run- 
ning deficits, that can borrow money 
to give each millionaire an average tax 
cut of $93,000, that can borrow money 
to relieve the horrible burden from 
people who invest for a living, do not 
work for wages, but invest for a living, 
of paying taxes on the dividends on 
their dividend-paying stocks. Not too 
many of these vets that are disquali- 
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fied have dividend-paying stocks. In 
fact, most Americans do not have divi- 
dend-paying stocks. But that investor 
class, they are going to get exempted 
from paying that horrible burden. The 
millionaires, $93,000. We are going to 
borrow the money to give them that 
benefit. But somehow we cannot repeal 
a tax on disabled veterans which says 
that they will be offset dollar for dollar 
their veterans disability benefit which 
they earned against their military re- 
tirement pay. These are people who 
gave a career, a lifetime in service for 
their country, and somehow we cannot 
do that. 

Now, there is a bill pending that 
would actually repeal the entire tax. 
We tried to do this last year. The 
President threatened to veto the bill. 
He said we cannot simply afford to 
take care of those veterans. We can af- 
ford ав much or more per year to ех- 
empt people who earn dividends on 
stock. We can afford as much or more 
per year to give millionaires an aver- 
age of $93,000 each in tax relief, but 
somehow we cannot afford that for our 
disabled veterans. 

In fact, for the lifetime of these vet- 
erans, it would cost $40 billion. Now, 
that is still a lot of money here. That 
is almost half as much money as the 
Congress borrowed just the other day 
to send to Iraq. That is a lot of money. 
But somehow the President says we 
cannot afford $40 billion to deliver on 
our promises to these veterans for 
their lifetime for their disabilities. 

There are, in fact, in the House 373 
cosponsors of the bill. Then what is the 
problem? That is almost the entire 
House of Representatives on the bill. 
Well, the Republican leadership is the 
problem. They will not let the bill 
come up. And, of course, the President 
is a problem because he is threatening 
to veto the bill because we cannot af- 
ford to take care of these disabled vet- 
erans. 

Now, there is a way to bring a bill to 
the floor when the Republican leaders 
refuse to bring a bill to do away with 
the disability tax on veterans. It is 
called a discharge petition. Need 218 
people to sign it. Force the bill to the 
floor of the House over the objections 
of the Republican leadership. 203 people 
have signed it. Only two of those are 
Republicans. There are 158 Republicans 
who put their name on this bill, go 
home and tell their disabled veterans 
they want to help them, but they will 
not sign the discharge petition. They 
will not force the bill to the floor of 
the House. 

Now, that would be a wonderful gift 
for our veterans for Veterans’ Day if 
just another 15 Republicans who are co- 
sponsors of the bill, claiming credit for 
it, have the guts to come down here 
and sign the petition, which is right be- 
hind me, to recognize our veterans 
properly for their service to our Na- 
tion. Now that would be a real Vet- 
erans’ Day celebration. 
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THE CRISIS OF THE VA HEALTH 
CARE SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. STRICKLAND) is 
recognized for 5 minutes. 

Mr. STRICKLAND. Mr. Speaker, I 
would like to talk about the trend that 
we are seeing from this administration 
when it comes to protecting our troops 
and caring for our veterans. AS more 
and more Americans are coming to un- 
derstand, the VA health care system is 
іп a crisis. Veterans are waiting 
months for appointments, and some are 
being turned away when they go to en- 
roll in the system. 

The bottom line here is funding, ob- 
viously. If we want the VA to provide 
the veterans with quality care, then we 
need to recognize and address this 
funding problem. 

There are two things that we can do. 
We can appropriate the money that is 
needed, or we can refuse to put the 
needed funds into the system and in- 
stead throw the burden on the backs of 
the veterans themselves. 

Sadly, the second option is what this 
administration has chosen to do over 
the last 212 years. I would like to de- 
scribe a pattern of behavior that is 
coming from this administration. In 
February of 2002, this administration, 
through the VA, increased the veterans 
prescription drug copayment from $2 to 
$7 a prescription. Now, for veterans 
who are living on fixed incomes, many 
who take 8 or 10 or more prescriptions 
in a month, this is a tremendous finan- 
cial burden. That was in February of 
2002. 

In July of 2002, this administration, 
through its VA, issued a gag order. The 
VA deputy secretary issued a memo 
that instructed all VA network direc- 
tors to halt outreach activities aimed 
at encouraging new veterans to come 
in for services. Instead, providing the 
resources necessary, the VA says to 
their doctors, their social workers, 
their nurses, you can no longer ac- 
tively inform veterans of what they are 
entitled to receive. They even went so 
far as to tell these doctors they could 
not participate in a community health 
fair. That was in July of 2002. 

Well, in January of 2003, the VA de- 
cided they were going to create a new 
category of veterans. They called them 
Priority 8 veterans. These are veterans 
who served honorably. Many of them 
are combat-decorated veterans. 


2000 


And the VA is saying to this group, 
you are out of here. Do not come to us. 
You can no longer enroll in the VA 
health care system because you make 
too much money. 

Well, the American people need to 
know that those of us who serve in this 
Chamber make about $155,000 a year 
and a combat-decorated veteran can 
make as little as $24,000 a year, and the 
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VA is saying to you, you can no longer 
participate in VA health care. Think 
about that. We make $155,000, a veteran 
who served honorably, perhaps even in 
combat, can make as little as $24,000 a 
year and this administration says they 
are high income, so you cannot partici- 
pate. I think that is shameful, quite 
frankly. Shameful. 

Well, that was in January of 2003. 
You see the pattern? Episode after epi- 
sode of the VA doing things that are 
harmful to the veteran. 

Well, then in January 2003, the Presi- 
dent sent his budget request to us. And 
in the President’s budget request, he 
suggested that we not charge a veteran 
$7 for each prescription but that that 
be increased to $15 a prescription. 

Now, think about that. At a time 
when we are preparing to send our 
young men and women into battle, the 
President rewards our veterans by ask- 
ing that their prescription drug costs 
be increased from $7 to $15 a prescrip- 
tion. It gets worse. In that same budget 
request coming from the President, he 
asked that there be a new annual en- 
rollment fee imposed upon Category 7 
and 8 veterans of $250 a year. I just 
think this is outrageous. The veterans 
of this country are coming to under- 
stand who their friends are. And how 
can this administration claim to be a 
friend of the veteran and at the same 
time put these increasingly onerous fi- 
nancial burdens upon them. 

Well, I want to talk about one other 
issue this evening with the time I have 
left. A few months ago, I received a let- 
ter from a soldier in Iraq who was con- 
cerned that his troops had not been 
provided basic, modern bulletproof 
vests, but instead were issued Vietnam- 
era flak jackets. The flak jackets are 
designed to protect against slower 
moving shrapnel and are incapable of 
stopping high-velocity projectiles such 
as bullets from assault weapons, and 
we sent our soldiers into battle in Iraq 
without this most basic protection. 
Shame on us. 


=== 


PERMISSION TO HAVE UNTIL 6 
A.M. FRIDAY, NOVEMBER 7, 2003 
TO FILE CONFERENCE REPORT 
ON H.R. 1588, NATIONAL DEFENSE 
AUTHORIZATION АСТ FOR FIS- 
CAL YEAR 2004 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that the managers 
on the part of the House may have 
until 6 a.m. Friday, November 7, 2003, 
to file a conference report on the bill, 
(H.R. 1588) to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes. 

The SPEAKER pro tempore (Mr. 
PEARCE). Is there objection to the re- 
quest of the gentleman from Nebraska? 
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There was no objection. 


CARING FOR OUR VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. MIL- 
LER) is recognized for 5 minutes. 

Mr. MILLER of North Carolina. Mr. 
Speaker, others have spoken tonight 
on specific issues before Congress that 
affect our Nation’s veterans. I rise to 
say how proud I am of the men and 
women now serving in our Nation’s 
Armed Forces in Iraq. 

Mr. Speaker, as you know, I spent 3 
days last week in Iraq as part of a Con- 
gressional delegation. I ate lunch and 
supper with our soldiers in Bagdad on 
Friday. Sunday morning I attended a 
worship service with our soldiers in 
Kirkuk. That day, I had lunch with our 
soldiers in Kirkuk and supper with our 
soldiers in Tikrit. 

They slept on cots. They used port-a- 
johns, but their spirits were high and 
their dedication undimmed. 

Our delegation stopped briefly in 
Germany on the way home. We visited 
soldiers at a military hospital in 
Landstuhl. Our military escorts told us 
what to expect. Regardless of the pain 
they were in, regardless of how their 
lives would be changed by their inju- 
ries, the patients we had talked to were 
soldiers, and when they spoke with us, 
they would soldier up. 

I spoke with men who had grievous 
injuries. I heard not one word of com- 
plaint. I visited several of the soldiers 
who were on the Chinook helicopter 
that was shot down Sunday near 
Falujah. The medical personnel told us 
that it would help to encourage them 
to talk about what had happened. I will 
spare you the details of the injuries 
they suffered and that they saw their 
buddies suffer. 

The gentleman from Hawaii (Mr. 
CASE) and I asked them what message 
they would have us deliver, what they 
wanted us to tell the folks back home. 
They said to tell folks back home to 
support our soldiers when they got 
home. And one told me to tell the sol- 
diers in his unit that he loved them. 

Another young man was wounded 
when his convoy was ambushed. They 
were ambushed with rocket-propelled 
grenades and small arms fire. A gre- 
nade landed near him and caused a 
traumatic amputation of his arm. A 
buddy applied a tourniquet and two of 
his buddies commandeered an Iraqi 
truck and evacuated him from the fire 
fight. 

In the truck he said two prayers. The 
first is that he would live to be a fa- 
ther, that he would help his children 
with their homework, that he would 
take them to ball games, that he would 
watch them grow up. The second pray- 
er was that the eight soldiers who re- 
mained behind would survive. And they 
all did. The young man had lost his 
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arm, but he was grateful that the Lord 
had answered his prayers. 

My visit to our soldiers in Iraq and in 
the hospital in Landstuhl reminded me 
of the duty our men and women in uni- 
form feel in defending our Nation and 
of the sacrifices they are making in an- 
swering that call. 

The benefits our Nation provides, our 
Nation’s veterans аге well-earned. 
They are the least we can do for those 
who defended our freedom at the risk 
of their lives. 

Mr. Speaker, aS a Member of Con- 
gress, I will do all that I can to honor 
our Nation’s debt to those men and 
women. 


авик 
PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. MCCOTTER) 
is recognized for 5 minutes. 

Mr. McCOTTER. Mr. Speaker, I rise 
for the purpose of entering into the 
RECORD how I would have voted on 
issues before the House that I was un- 
able to vote on on Wednesday, October 
29 and on Thursday, October 30. 

On rollcall No. 579, I was the sponsor 
of the resolution and would have voted 
yes. On rollcall No. 578, I was a cospon- 
sor of the bill and would have voted 
yes. 

On Thursday, October 30, on rollcall 
No. 580, I would have voted no. On roll- 
call No. 581, I would have vote yes. On 
rollcall No. 584, І would have voted по. 
On rollcall No. 585, I would have voted 
no. On rollcall No. 586, I would have 
voted yes. On roll 588, I would have 
voted no. 

On rollcall 589, I would have voted 
no. On rollcall No. 590, I would have 
voted no. And on rollcall No. 594, I 
would have voted no. 

On substantive votes, on rollcall No. 
I would have voted yes. On rollcall 
I would have voted yes. On rollcall 
I would have voted yes. On rollcall 
. 591, I would have voted no. On roll 
592, I would have voted yes. 

On rollcall No. 593, I have would have 
voted yes. On rollcall No. 595, I would 
have voted yes. On rollcall No. 596, I 
would have voted yes. On rollcall No. 
597, I would have voted yes. On rollcall 
No. 598, I would have voted no. On roll- 
call No. 599, I would have voted no. On 
roll No. 601, I would have voted yes. On 
roll No. 600, I would have voted no. 

The purpose for my inability to vote 
on these issues is, as the gentleman 
from North Carolina (Mr. MILLER) 
pointed out, there was a Congressional 
delegation that went to Iraq to visit 
with our troops and to inspect recon- 
struction and also to stop and visit our 
troops in the hospital at Landstuhl. 

While this business in front of our 
House was extremely important, I be- 
lieve that nothing was more important 
for showing our support for the troops 
and inspecting the conditions under 
which they must exist and survive. 
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Іп fact, I would just like to say that 
no matter how important this business 
was, nothing to me last week was more 
important that visiting with the troops 
at Landstuhl and to hear one of our 
fallen soldiers who had been in the Chi- 
nook say that he had gone through the 
most traumatic experience of his life 
and would not wish it upon his worst 
enemy. For in that moment he proved 
to me and all the world not only the 
bravery and courage of the American 
men and women in uniform, but their 
compassion as well. 


ee 


MAKE VETERANS A PRIORITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. RYAN) is recog- 
nized for 5 minutes. 

Mr. RYAN of Ohio. Mr. Speaker, 
today I would like to join several of my 
colleagues who have already spoken to- 
night, including the gentleman from 
the great State of Ohio (Mr. STRICK- 
LAND), and join him in talking about 
the plight of veterans in our country. 

As Veterans Day is coming up next 
week, I thought it would be an oppor- 
tune time to talk for a few minutes 
about what is going on in this country 
with our veterans. 

We have Veterans Day, but really 
every day should be Veterans Day, but 
we designate a specific day as we do 
Christmas and birthdays to remind us 
as we go throughout the year that we 
have to continue the fight for our vet- 
erans. Unfortunately, the servicemen 
and women and veterans today are 
fighting on two fronts. They are fight- 
ing on the front in the Middle East 
and, unfortunately, they are fighting 
on the front back at home. 

Back at home the veterans are not 
having too much success, and I would 
like to use one example of concurrent 
receipt. And for those people watching 
tonight who do not know what concur- 
rent receipt is, it is basically a disabled 
veterans tax. If a disabled veteran gets 
а retirement from the military, not the 
disability benefits but a retirement pay 
check, the Federal Government will de- 
duct from your disability benefits and 
you will only receive your military re- 
tirement. Some vets are losing 18, 20, 
$25,000. You steal the benefits from 
their retirement, and you supposedly 
substitute that from what they should 
be receiving for their disability. So 
these are people who got hurt, who 
have earned in many ways the benefits 
that they are getting, but now they are 
not receiving them. 

So someone came up with a plan. And 
what they are going to do is they are 
going to phase out this disabled vet- 
erans tax over the next 10 years. So 
someone who fought in World War II, 
in the 1940s and may be 80, 81 years old 
today, this plan says that you will not 
get your full disability for 10 years. So 
we are asking veterans who are 81 
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years old, actually, we are telling 
them, that they will not be able to re- 
ceive their benefits until they are 91 
years old. Talk about an outrage. Talk 
about an outrage. 

The American Legion National Com- 
mander said, It is a matter of priorities 
in Washington, D.C. Four hundred thir- 
ty five thousand military retirees alto- 
gether, 135,000 disabled retirees will not 
qualify for full relief until 2014. Good 
luck. 

In Ohio, my home State, full concur- 
rent receipt would benefit if they did it 
right. If we paid the bill, if we paid 
these disabled veterans what we owe 
them, it would benefit 9,617 disabled 
vets. 

Under the Republican plan, only 2,249 
will be receiving the benefits, which 
leaves 7,368 disabled vets in the great 
State of Ohio left out in the cold. 

Now, as the American Legion Com- 
mander said, Washington, D.C. is about 
priorities. There is a lot of money down 
here to do different things, and it is 
about priorities. So I think it is all to- 
gether appropriate to talk about what 
the priorities of this administration 
and the priorities of this Congress are. 

Corporate tax rates are the lowest 
they have been since the 1930s. If you 
are a corporation today in America, 
you are getting just about everything 
you want. We have enough money down 
here for a tax cut for the top 1 percent. 
The top 400 families in this country get 
an average tax return of $8,500,000. 

We have passed free trade agreements 
that have eroded our manufacturing 
base. We have a farm bill that has more 
pork in it than a Christmas ham. We 
threaten vetoes of Buy American provi- 
sions, Buy American provisions in the 
Defense appropriations bill. This ad- 
ministration has threatened to veto 
the bill if it has Buy American provi- 
sions in it. We have enough money to 
rebuild Iraq’s schools and hospitals and 
universal health care; and then what 
takes the cake is they have enough 
time and energy to remove the anti- 
profiteering provision of the Iraq sup- 
plemental. It is time for people in this 
country to be outraged. If we cannot 
take care of our veterans, who can we 
take care of? 


———E сл----- 
2015 
ORDER OF BUSINESS 

Mr. MOLLOHAN. Mr. Speaker, I ask 
unanimous consent to take my Special 
Order time at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 


EE 


HONORING JAY S. PIFER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia (Mr. MOL- 
LOHAN) is recognized for 5 minutes. 
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Mr. MOLLOHAN. Mr. Speaker, I rise 
today to recognize and honor Jay 5. 
Pifer, a businessman and friend, as he 
plans his retirement after more than 40 
years with Allegheny Energy Company, 
an integrated energy company with a 
balanced portfolio of businesses. At a 
time when too many corporate leaders 
are failing in their obligations to their 
customers, employees, investors and 
community, it is a rare privilege to be 
able to honor a man who demonstrates 
on a daily basis what integrity and 
leadership truly mean. 

Mr. Pifer, who began his tenure with 
Allegheny as an apprentice engineering 
technician, was named interim presi- 
dent and CEO before being named chief 
operating officer in June. Like many in 
the energy production and distribution 
business today, Allegheny has suffered 
significant erosion in its financial 
health which has resulted in a vir- 
tually completely turnover in the com- 
pany’s management. During this time 
of turbulence and upheaval, Jay served 
to hold the company together, facili- 
tating the transition from the old man- 
agement team to the new. Further, he 
agreed to stay on to help the new team 
while it got its bearings. During this 
period, Allegheny faced ice, snow and 
thunderstorms capped recently by Hur- 
ricane Isabel, and Jay and his crews 
performed spectacularly with speed and 
grace. 

Financial troubles notwithstanding, 
Jay Pifer and Allegheny led the indus- 
try in customer satisfaction, named re- 
cently as second best on the East 
Coast. His dedication to his employees, 
customers, and community served by 
Allegheny is legendary, and we hate to 
see him leave. However, his dedication 
to his family and his faith is even 
greater, and we understand his desire 
to spend his time with those who have 
supported him during these 40 years. 

Jay has held many leadership posi- 
tions with the company, including 
president of Allegheny Power energy 
delivery subsidiary, which supplies 
power throughout the State of West 
Virginia, as well as Maryland, Pennsyl- 
vania, Virginia and Ohio. During that 
time, J.D. Power and Associates recog- 
nized Allegheny Power as the second 
best company in customer satisfaction 
in the East, and 10th best in the Nation 
with improvement in each of the last 10 
years. 

In addition to his service with Alle- 
gheny, Jay has been involved in many 
civic and community activities, only a 
few of which include serving on the 
boards of the United Way, the Business 
Round Tables of West Virginia and 
Pennsylvania, and the West Virginia 
Education Alliance. His commitment 
to young people includes a long asso- 
ciation with the Boy Scouts of Amer- 
ica, and he currently serves on the ad- 
visory board of the northeast region of 
the Boy Scouts. He is also an ordained 
lay Pastor in the United Methodist 
Church. 
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In what was described in the Wash- 
ington Post as perhaps an unprece- 
dented effort to showcase a new ap- 
proach to conservation, Jay oversaw 
the sale of a large tract of Allegheny 
Power land to the Canaan Valley Insti- 
tute which included one of the largest 
wetlands east of the Mississippi River, 
which will now be preserved as a habi- 
tat for threatened and endangered 
wildlife, as well as public recreation. 
Land and stream management prac- 
tices are being developed on this land 
as part of the Canaan Valley Insti- 
tute’s land and water stewardship edu- 
cation program. Jay was instrumental 
in the expansion of the Canaan Valley 
National Wildlife Refuge, the Nation’s 
500th national wildlife refuge. 

On February 14, 2002, he once again 
demonstrated his commitment to con- 
servation by engineering the sale of 
12,000 acres to the refuge. I was honored 
to work with Jay on these land trans- 
fers which will benefit generations to 
come. 

Mr. Speaker, it would be impossible 
to catalog here tonight all of Jay’s ac- 
complishments and contributions, yet 
these few examples illustrate what an 
outstanding gentleman Jay Pifer is. 

Mr. Speaker, I ask my colleagues to 
join me in honoring Jay S. Pifer. 


ee 


REIMPORTATION IS THE RIGHT 
PRESCRIPTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska (Mr. BEREUTER) 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, this 
week’s issue of Congressional Quar- 
terly Weekly reports that on the sub- 
ject of drug reimportation, FDA Com- 
missioner Mark McClellan said the fol- 
lowing in an October 20 speech to the 
National Press Club, ‘‘These Members 
are out of touch with the realities of 
keeping our drug supply safe, and the 
clear and present dangers to America’s 
supply of drugs that their bills would 
create.” 

Evidently, it is Mr. McClellan who is 
out of touch with reality. Millions of 
Americans are finding prescription 
drug reimportation from Canada and 
other countries to be a viable and nec- 
essary alternative to high-priced drugs 
in the United States. The number of 
those Americans is growing every day. 
It would be wrong for Members of Con- 
gress to ignore this reality and to ig- 
nore the excessive cost of prescription 
drugs in America. 

If Mr. McClellan thinks Americans 
are content to allow price gouging on 
prescriptions to continue, he is mis- 
taken. American consumers are under- 
standably fed up. 

Large pharmaceutical manufacturers 
have long been gouging American con- 
sumers by charging substantially 
more, in some cases up to 90 percent 
more, for prescription drugs sold in the 


CONGRESSIONAL RECORD—HOUSE 


United States than in Canada and 
other industrialized countries. Ameri- 
cans refuse to be exploited by the phar- 
maceutical industry any longer. The 
exploitation of American consumers 
must end. The excuse that most of the 
world’s pharmaceutical research and 
development takes place in America 
does not justify the continued degree of 
cost shifting onto the backs of Amer- 
ican consumers. Profit levels of Amer- 
ican, foreign, and multi-national phar- 
maceutical firms are huge, as is the 
level of their advertising budgets and 
their level of inducements offered to 
prescribing physicians. 

This Member firmly believes that 
many of the safety issues which oppo- 
nents have brought to the forefront in 
this debate are really red herrings. The 
real issue is the prices Americans pay 
for the medicines they need. 

According to a recent Washington 
Post-ABC News poll, there is strong 
support for opening drug markets, de- 
spite warnings by FDA that it cannot 
guarantee the safety of these life-sav- 
ing medicines. Even with the possi- 
bility of a drug safety issue being men- 
tioned in the question, more than two- 
thirds, or 69 percent of respondents, 
said it should be legal for Americans to 
buy prescription drugs from Canada or 
other industrialized countries. In fact, 
12 percent of those surveyed said that 
they or a family member had pur- 
chased prescription drugs from Canada 
or other country in order to obtain a 
better price. 

The reimportation debate is not a 
battle of right versus left, it is a battle 
of right versus wrong. It is simply 
wrong to require Americans to pay the 
world’s highest prices for prescription 
drugs, so they thereby can subsidize 
consumers everywhere else on earth to 
generate the research, advertising and 
profit revenues for pharmaceutical 
companies. 

As a Member of Congress serving in 
the people’s House, this Member has a 
responsibility to do what is right for 
Nebraskans and all Americans. This 
Member supports prescription drug re- 
importation because Americans de- 
serve access to quality drugs at world 
market prices and reimportation seems 
to be the only solution immediately 
available to reduce the gross over- 
charge of American consumers for pre- 
scription drugs. 

A typically cynical comment was 
made by an unnamed health care lob- 
byist found in the November 1, 2003, 
Congressional Quarterly Weekly re- 
garding the Medicare bill and the like- 
lihood that the final bill will include 
importation provisions that will never 
be implemented. The unnamed source 
is quoted as saying, “You tell them 
that this will only kick in after FDA 
has appropriated $100 million for border 
safety, or FDA has a counterfeit, tam- 
per-resistant device packaging system 
in place.” The lobbyist concluded, 
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“Whatever the trigger is, just say it 
will never be met.” 

Mr. Speaker, there have been rumors 
that the Medicare conference report 
will come out of committee with a drug 
reimportation provision which will 
contain language under which the FDA 
can say they cannot responsibly or le- 
gally implement, as they did on two 
previous congressional efforts to pro- 
vide for prescription drug reimporta- 
tion. This is unacceptable. 

Governor Боа Blagojevich, our 
former colleague in the House, is ask- 
ing the FDA to allow Illinois to explore 
a plan to import approved medications 
from Canada, and knows this issue 
well. He recently said, “It is awfully 
hard to stop an idea whose time has 
соте.’ Не is absolutely right in that 
assessment. Americans will find a way 
to buy FDA-approved drugs from 
abroad, either legally or illegally. The 
FDA needs to face the fact and get on 
with the method of discharging its re- 
sponsibilities given those realities. 

Mr. Speaker, there is a serious call 
for action from the American people. 
We must open the drug markets so 
Americans can obtain the prescription 
drugs they need when they need them 
most and at affordable prices. 

Mr. Speaker, I include for the 
RECORD an article published in the Los 
Angeles Times today entitled, “Ореп 
Door to Drug Imports.” 

[From the Los Angeles Times, Nov. 6, 2003] 

OPEN DOOR TO DRUG IMPORTS 

In the 2002 election cycle, the U.S. drug in- 
dustry gave political candidates nearly $30 
million. For the 2004 cycle it has already 
spent more than $3 million, two-thirds of it 
on GOP members of Congress. The industry 
is getting a good return on its money. Bush 
administration officials and sympathetic 
legislators аге still trying to add a $400-bil- 
lion drug benefit to Medicare that prohibits, 
not just omits, cost controls. House and Sen- 
ate conferees have proposed forbidding the 
federal government to negotiate better 
prices, as such countries as Canada and agen- 
cies as the Department of Veterans Affairs 
do. 

The glimmer of good news is that at least 
one consumer-friendly reform may survive. 
The conferees, pressured by state and local 
leaders, last week began considering an 
amendment to let consumers buy drugs di- 
rectly and more cheaply from Canada. 

The Bush administration and most legisla- 
tors on the conference committee, including 
some Democrats, say it is dangerous to le- 
galize drug purchases from Canada. They 
echo Food and Drug Administration head 
Mark B. McClellan’s line that the agency 
can’t guarantee the safety of drugs that 
aren’t manufactured, stored and distributed 
under FDA guidelines. McClellan says he 
fears tampering by shippers as well. Canada, 
however, has one of the world’s most strin- 
gent pharmaceutical quality oversight sys- 
tems. As for adulteration in shipping, that 
can happen in any mail-order operation. 

Californians are right to ask why importa- 
tion from Mexico, which also has lower 
prices than the U.S., was excluded. Legisla- 
tors argue that Mexico’s prescription drug 
oversight is too lax, but it’s also because 
strong proponents of drug importation— 
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Reps. Bernard Sanders (І-УТ), Gil Gut- 
knecht (R-Minn.) and Jo Ann Emerson (R- 
Mo.)—are in states closer to Canada. 

A temporary solution, which the Canada 
measure would be, is better than no solution. 
Plenty of individuals and even municipali- 
ties are already importing from Canada, 
mostly over the Internet. Legalizing the 
practice would allow for better safety regu- 
lations. 

On Tuesday, two top negotiators on the 
conference committee, Rep. Bill Thomas (R- 
Bakersfield) and Sen. Edward M. Kennedy 
(D-Mass.), said the Medicare drug benefit was 
“on life support,” imperiled by partisan dis- 
agreements. That’s good news, because the 
bill would create a gigantic, cost-ineffective 
benefits shaped behind closed conference 
doors. 

Regional leaders whose budgets are being 
busted by drug prices—including Minnesota 
Gov. Tim Pawlenty and New York City 
Mayor Michael R. Bloomberg, both Repub- 
licans—are pressuring the conferees to pass 
the Canada measure even if a larger Medi- 
care drug benefit dies. As Pawlenty recently 
framed the issue: “Тһеге”в a rebellion brew- 
ing across America. It is the prescription 
drug equivalent of the Boston Tea Party.” 


EE 
WHAT IS THE PLAN IN IRAQ? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Мү. McDERMOTT. Мг. Speaker, 
today the President signed the bill tak- 
ing $87 billion to deal with Iraq. 

I will include for the RECORD an arti- 
cle from the Everett Herald entitled, 
“Parents Who Protested War Mourn 
Death of Soldier Son.’’ This man from 
my district leaves behind a wife who is 
pregnant to deliver in 1 month and two 
small girls. 

As we held the memorial service 
today for the 15 troops that were killed 
on Sunday in Iraq when one of our Chi- 
nook helicopters went down, I could 
not help thinking about the memorial 
service that will be held for the person 
who died last night and the one who 
died this morning, and there will be 
more and more. The memorial service 
for Benjamin Colgan from my district 
is down the road yet. 

This morning I spoke about the 
President’s need to present a plan for 
stopping the bloodshed. As far as we 
know, there is no plan. Our experience 
shows us there was no or little plan- 
ning about what would happen after 
the military action stopped. They have 
never stopped because there was no 
plan. Now, apparently we are going to 
sit in Iraq while the President con- 
tinues to say “bring ‘ет on” until the 
war on terror is won, until Iraq has free 
enterprise, until Iraq has good roads, 
until Iraq loves Americans. Well, it is 
not going to happen. 

The war on terror is much like the 
war on drugs or the war on poverty, we 
have to keep at it, but we are not going 
to defeat the enemy and get a sur- 
render sign on the battleship Missouri. 
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If the President says we are going to 
keep troops in Iraq until the war on 
terror is over, then the President is 
planning to keep troops in Iraq forever. 

Maybe the Iraqis are ingrates or fool- 
ish, or maybe they are reacting like 
people have reacted since time imme- 
morial to occupations. Many have la- 
mented the way the President squan- 
dered the good will of the nations of 
the world after September 11. Now, the 
President is squandering the goodwill 
of the Iraqi people, most of whom were 
happy to have Saddam Hussein re- 
moved. 

I did not, and I still do not, believe 
that removing a foreign dictator is suf- 
ficient reason for the United States to 
invade another country. If it were, we 
would be invading dozens of countries. 
But the fact is that removal of Saddam 
Hussein was a gain for the Iraqi people 
and the United States for a short time 
had their gratitude. Now, that we have 
moved from being liberators to occu- 
piers, that gratitude is fast drying up. 

Our troops are not safe. Our leaders 
have gone to such lengths to identify 
nongovernmental groups like the Red 
Cross and Doctors Without Borders 
that they are not safe either, and they 
are leaving. The status quo is not sus- 
tainable. We need to plan what will re- 
place the status quo. 

What I fear is that in the absence of 
a plan, we will stumble down the path 
with a paper Constitution in December 
and an improvised election which will 
signal our withdrawal, and will leave 
Iraq in chaos because we did not bring 
the United Nations in to set things up. 
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Mr. Speaker, we need a plan. We need 
to know what the benchmarks are, 
what the goals are, what the test is 
about when we will leave. I think that 
the President’s case for war was shod- 
dy. I think the planning for the post- 
war period was shoddy or perhaps non- 
existent. With body bags arriving in 
Dover virtually every day, we cannot 
afford a shoddy, years-long occupation. 
Americans are targeted in Iraq in a 
way that United Nations blue helmets 
would not be, in a way that a force 
from countries in the region would not 
be, in a way that we cannot sustain. 


We have to plan to get out, sooner 
rather than later. It is the only chance 
for Iraq to have a fresh start, and it is 
the only chance for a lot of young 
Americans to come back alive. To fail 
to do this, to lay out the plan, what we 
are going to do and how we are going 
to get out so that the whole world can 
see, is the only hope of getting the 
Iraqis to stop killing our people. The 
failure to do that, the stonewalling by 
our President and taking the money we 
gave him, $87 billion more to keep on 
doing what he is doing, we are in for a 
long siege. 
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[Published on HeraldNet.com, Nov. 5, 2003] 
PARENTS WHO PROTESTED WAR MOURN DEATH 
OF SOLDIER SON 
MAN WAS BECOMING SKEPTICAL OF U.S. 
SITUATION IN IRAQ 

КЕМТ. Аз а boy, Benjamin Colgan 
marched with his parents in peace protests. 

Joseph and Pat Colgan, 62 and 60, respec- 
tively, whose activism dates from the Viet- 
nam War, were surprised when their son en- 
listed in the Army. But they continued to 
support him, even as they opposed the war in 
Iraq. 

On Monday, their worst fears came true. 
Colgan, 30, a second lieutenant, the father of 
two young daughters with a third child due 
next month, died Saturday when a roadside 
bomb exploded as he responded to a rocket- 
propelled grenade attack in Baghdad, the De- 
fense Department said. 

A U.S. flag hung outside the family’s home 
Monday. Funeral arrangements were pend- 
ing. 

Word came with a knock on the door at the 
Colgans’ home. 

“Т saw the cross on his lapel ріп and I said, 
‘No, not my son! Not my son!’’ his mother 
said. 

“There will be many people experiencing 
the same thing,” she added. “This war, it 
shouldn’t be.” 

Benjamin Colgan was assigned to the 2nd 
Battalion, 3rd Field Artillery Regiment, 15% 
Armored Division. 

His parents were concerned when he gave a 
dim appraisal of Baghdad in an e-mail Fri- 
day. 

“What raised a red flag was when he said, 
‘It’s getting real old and getting real 
crazy, ” his father said. 

As a young child, he had joined his parents 
on marches to protest nuclear weapons at 
Naval Submarine Base Bangor. Then, to pay 
for college, he enlisted in the Army after 
graduation from Mount Rainier High School 
in Des Moines in 1991. 

“That was hard, but you support your chil- 
dren,” his mother said. 

She and her husband joined protest 
marches again against the war in Iraq this 
year. 

They tied a yellow ribbon around the 
maple in their front yard, a tree they had 
planted when Benjamin Colgan was born. On 
Monday, they replaced it with a black rib- 
bon. 

Benjamin Colgan initially planned to be- 
come a medic, but joined the Special Forces 
and then Delta Force, the military’s most 
elite and secretive unit. 

He left to attend officer candidate school, 
was assigned to the 155 Armored Division іп 
Germany after graduation, and hoped to re- 
turn to Delta Force after earning his cap- 
tain’s bars, his father said. 

His mother says his death has only 
strengthened her position against the war. 

“People keep asking, ‘Are the Iraqis better 
off?” she said. “What we have to start ask- 
ing is, ‘Are we better off? And we’re not. 
We’re losing our children.” 


=== 


COMMEMORATING VETERANS’ DAY 
2003 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Mary- 
land (Mr. CUMMINGS) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

GENERAL LEAVE 

Mr. CUMMINGS. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days to revise 
and extend their remarks on the sub- 
ject of my Special Order tonight. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

Mr. CUMMINGS. Mr. Speaker, to- 
night I rise with fellow Members of the 
Congressional Black Caucus and other 
Members of Congress to salute this Na- 
tion’s veterans in commemoration of 
Veterans’ Day next Tuesday. Mr. 
Speaker, it is a very special day for so 
many of our men and women who have 
given their blood, their sweat, and 
their tears to defend the lives that we 
live in this country. Many of them 
have given their lives standing up for 
what America is all about. 

And so it gives me great honor to 
yield 20 minutes to my distinguished 
colleague from the great State of Mis- 
souri and the ranking member of the 
House Armed Services Committee, 
Congressman IKE SKELTON, for his re- 
marks. 

Mr. SKELTON. Mr. Speaker, let me 
first thank my friend and colleague 
from Maryland for the honor of ad- 
dressing the House at this moment. I 
much appreciate it. 

Mr. Speaker, recent press reports 
have indicated that the administration 
is planning to begin the withdrawal of 
American forces from Iraq in the 
spring of 2004. Based on recent visits to 
my congressional district in Missouri, I 
believe such a move would be very po- 
litically popular. Overwhelmingly, the 
people want our troops brought home 
as rapidly as possible. I, too, want to 
bring them home. 

However, if we have learned anything 
from recent history in Baghdad, it is 
that poor planning for the occupation 
has contributed to the dangerous and 
confused situation in which we find 
ourselves. I was concerned about plan- 
ning for the occupation last year. In 
fact, Mr. Speaker, I wrote to the Presi- 
dent on two occasions, first on Sep- 
tember 4, 2002, and second, on the eve 
of the war, on March 18, 2003. My let- 
ters detailed the potential problems 
our forces might encounter during the 
postconflict occupation of Iraq, and I 
submit copies of those letters for the 
RECORD. 

COMMITTEE ON ARMED SERVICES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 4, 2002. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Thank you for invit- 
ing me to the briefing this morning. I share 
your concern about the continuing threat 
posed by Saddam Hussein and his efforts to 
produce weapons of mass destruction (WMD). 
I would like to offer my assistance as the ad- 
ministration considers how to deal with this 
threat. 

Before Congress can authorize any mili- 
tary action that might be part of the admin- 
istration’s plan, we must have answers to 
more questions than were about to be raised 
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at today’s meeting. Our constitutional duty 
requires us to ensure that all implications of 
such action are considered in advance. The 
case has not yet been fully made as to what 
the threat is, why military force is an appro- 
priate way of addressing the threat, and why 
action must occur now. In short, Congress 
and the American people must be clear on 
your strategic vision before we can authorize 
a specific course of action. I believe, like 
Clausewitz, that in strategy there is an ‘‘im- 
perative . . . not to take the first step with- 
out considering the last.” 

Your strategy for dealing with Iraq must 
address the fundamental questions of the 
threat, the method of acting, and the timing. 
Furthermore, any strategy to eliminate 
Iraqi WMD must also address several compo- 
nent issues, each of which raises critical 
questions. 


How To MANAGE IRAQ’S TRANSITION TO A 
STABLE РОЗТ-ЗАРРАМ REGIME 


As I mentioned to you this morning, this is 
a critical question for administration strat- 
egy to answer in advance of any military ac- 
tion. I have no doubt that our military would 
decisively defeat Iraq’s forces and remove 
Saddam. But like the proverbial dog chasing 
the car down the road, we must consider 
what we would do after we caught it. 

As Sun-Tzu said in the classic strategic 
treatise, The Art of War, ‘‘To win victory is 
easy; to preserve its fruits, difficult,” Mili- 
tary planners and political leaders alike 
knew this in World War II. Planning for the 
occupation of Germany and Japan—two eco- 
nomically viable, technologically sophisti- 
cated nations—took place well in advance of 
the end of the war. The extreme difficulty of 
occupying Iraq with its history of autocratic 
rule, its balkanized ethnic tensions, and its 
isolated economic system argues both for 
careful consideration of the benefits and 
risks of undertaking military action and for 
detailed advanced occupation planning if 
such military action is approved. 

Specifically, your strategy must consider 
the form of a replacement regime and take 
seriously the possibility that this regime 
might be rejected by the Iraqi people, lead- 
ing to civil unrest and even anarchy. The ef- 
fort must be to craft a stable regime that 
will be geopolitically preferable to Saddam 
and will incorporate the disparate interests 
of all groups within Iraq—Shi’a, Sunni, and 
Kurd. We must also plan now for what to do 
with members of the Baath party that con- 
tinue to support Saddam and with the sci- 
entists and engineers who have expertise 
born of the Iraqi WMD program. 

All these efforts require careful planning 
and long-term commitment of manpower and 
resources. The American people must be 
clear about the amount of money and the 
number of soldiers that will have to be de- 
voted to this effort for many years to come. 


How To ENSURE THE ACTION IN IRAQ DOES NOT 
UNDERMINE INTERNATIONAL SUPPORT FOR 
THE BROADER WAR ON TERRORISM 


In planning for military operations in Iraq, 
we cannot ignore the lack of international 
support to date. Pre-emptive action against 
Iraq is currently vocally opposed by many of 
our allies and friends throughout the world 
and particularly in the Middle East. 

When we are seen as acting against the 
concerns of large numbers of our friends, it 
calls into question the “humble” approach 
to international relations you espoused dur- 
ing the presidential campaign. More than 
that, it has several potentially damaging 
long-term consequences. First, it risks losing 
the large number of partners needed to pros- 
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ecute the global war on terrorism. To ferret 
terrorist groups out of their many hiding 
places, we must have broad allied support. 
Second, it risks seriously damaging U.S. 
moral legitimacy, potentially providing 
states like India and Pakistan with a pre- 
emptive option that could drive long-stand- 
ing conflicts beyond containable bounds. 


Finally and perhaps most dangerously, ac- 
tions without broad Arab support may in- 
flame the sources of terrorism, causing un- 
rest and anger throughout the Muslim world. 
This dynamic will be worse if Iraq attacks 
Israel—perhaps with weapons of mass de- 
struction—and draws them into the conflict. 
Iran, which has the potential to seize a re- 
formist path, may well move away from the 
United States in the face of attacks that 
could next be taken against them. Together, 
these dynamics will make achieving peace in 
the Middle East more difficult and may well 
provide the rationale for more terrorist at- 
tacks against Americans. 


These concerns do not make military ac- 
tion in Iraq untenable. They do, however, 
highlight the depth and importance of the 
issues to be addressed before we strike. We 
need to ensure that in taking out Saddam, 
we don’t win the battle and lose the war. 


How то ENSURE THAT THE UNITED STATES 
CAN EXECUTE THIS OPERATION SUCCESS- 
FULLY AS WELL AS ITS OTHER MILITARY 
MISSIONS 


As you are well aware, Mr. President, the 
consideration of military action against Iraq 
comes at a time when U.S. forces are ac- 
tively engaged throughout the world in a 
range of missions. Given the operational 
pressures these forces currently face, we 
must ask what the risks and trade-offs will 
be of defeating Iraq, particularly if Iraqi 
forces mass in Baghdad for urban operations. 
How many casualties must the American 
people be prepared to take in a worst-case 
scenario? What will the impact of sustained 
operations be on so-called high-demand, low- 
density assets? What military operations 
might we have to forego because of contin- 
ued demands in Iraq? Will we still be pre- 
pared for the range of other threats that 
might emerge throughout the world? With 
little allied support and contributions, will 
we still be able to maintain military spend- 
ing on transformational technologies and on 
sound quality of life for our forces if we are 
bearing a huge wartime cost alone? What 
will be the impact on the domestic economy 
of these resource drains and of the long-term 
costs of reconstructing Iraq? These questions 
must be answered before any military action 
commences so that the American people un- 
derstand the risks and the sacrifices in- 
volved. 


I ask these questions only to highlight the 
complexity of the undertaking and the need 
for Congress, the American people, and our 
friends around the world to understand ex- 
actly what is at stake and why we must act 
now. Only such a comprehensive strategic 
approach will ensure that we commit U.S. 
troops consciously and with full knowledge 
of the range of challenges we face—both in 
the initial campaign and in the long after- 
math to follow. Even a strategy that has 
military action as its centerpiece will re- 
quire great diplomatic efforts to ensure its 
success. I look forward to hearing the admin- 
istration’s answers and to working with you 
to find the best course of action. 

Sincerely, 
IKE SKELTON, 
Ranking Democrat. 
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COMMITTEE ON ARMED SERVICES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, March 18, 2003. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: This is a critical 
week for our nation and for the world. As 
you prepare to make the most difficult deci- 
sion of sending our troops into combat, the 
thoughts and prayers of all Americans are 
with you. My colleagues here in Congress 
have many different views on the wisdom of 
action in Iraq and the severity of its con- 
sequences. But we are united in our support 
for all the men and women who serve this 
nation. 

There is no doubt that our forces will be 
victorious in any conflict, but there is great 
potential for a ragged ending to a war as we 
deal with the aftermath. I appreciate the ef- 
forts that members of your administration 
have made to keep me informed about plans 
for the administration and reconstruction of 
Iraq following military conflict. Your team 
has thought about many of the things that 
will need to be done. 

Secretary Rumsfeld frequently talks about 
the list he keeps of things that could go 
wrong in an Iraq war. I have kept my own 
list—of things that could go wrong after the 
war is over. The list below is indicative of 
this broader list. My hope is that this will be 
helpful to members of your administration 
as you continue to plan for all possibilities. 
These are not complete scenarios but rather 
a series of possible problems that could occur 
in some combination. 

INTERNAL DIVISIONS AND EXTERNAL 
INFLUENCES IN IRAQ 

Without access to Iraq through Turkey, 
U.S. troops are not present in northern Iraq 
in large numbers. Turkey enters northern 
Iraq to establish a buffer zone and fighting 
breaks out between the Turks and Kurds. A 
significant U.S. military force is needed to 
separate the groups, complicating the gov- 
ernmental transition and international sup- 
port. 

An uprising in Kirkuk leaves the Kurds in 
control of areas of the city and surrounding 
area. This triggers a large Turkish invasion 
to protect the Turkmen minority and to pre- 
vent Kurdish control of oil resources. Again 
this would require U.S. military resources 
with all the attending effects. 

In the event that Turkey crosses into Iraq, 
Iran may do the same, ostensibly to stem the 
refugee flows from southern Iraq and to pro- 
tect Shi’a interests. 

Shi’a populations in the south rebel and 
undertake attacks against Sunnis. U.S. 
troops must step in to protect the Sunnis 
and restore peace. These tensions resurface 
during attempts to build a federal and rep- 
resentative government. 

Urban fighting in the south brings Shi’a 
into conflict with Sunnis. The resulting dev- 
astation causes a refugee crisis as Shi’a 
make for the Iranian border. The results of 
Saddam’s policy of forced Arabization of 
areas like Kirkuk yield dangerous соп- 
sequences. Groups like the Kurds flow back 
into these areas seeking to reclaim their 
former homes and land, sparking conflict 
with Iraqi Arabs. 

Attempts to fashion a federal government 
in Baghdad prove difficult. Iran is able to es- 
tablish proxies for its influence among the 
Shi’a representatives. Once in Iraq, infight- 
ing breaks out among members of the former 
Iraqi opposition in exile. The United States 
is unable to transition the administration of 
Iraq effectively and has to remain in place, 
with significant military backing. 
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The war involves lengthy urban combat, 
particularly in Baghdad. Most infrastructure 
is destroyed resulting in massive humani- 
tarian problems. The emphasis on humani- 
tarian aid distracts from efforts to establish 
а new government. Once established the gov- 
ernment faces massive political pressure 
from the sustained humanitarian crisis. 


WEAPONS OF MASS DESTRUCTION 


Saddam uses biological and chemical weap- 
ons against advancing U.S. troops, but also 
inflicts substantial civilian casualties. Ef- 
forts to stabilize cities and to establish a 
government are complicated by the need to 
deal with the large number of dead and to de- 
contaminate affected areas. 

Saddam uses biological and chemical weap- 
ons directly against civilian populations or 
against another Arab country and seeks to 
affix blame for civilian suffering to the 
United States. Over the period of occupation, 
this resentment complicates U.S. efforts to 
maintain support for reconstruction efforts. 

U.S. troops are unable to quickly find all 
of Saddam’s capabilities, requiring a long, 
labor-intensive search and anxiety as to 
when the task is complete. 

Regional leaders, for money or to gain in- 
fluence, retain caches of WMD and transfer 
some to terrorist groups. 

Saddam attacks Israel with missiles con- 
taining weapons of mass destruction. Israel 
retaliates. Arab countries, notably Saudi 
Arabia and Jordan, come under intense polit- 
ical pressure to withdraw their support from 
the U.S. war effort. U.S. forces are forced to 
reposition operational centers into Iraq and 
Kuwait, complicating reconstruction and 
transition efforts. 


OIL RESOURCES 


Saddam sabotages a significant number of 
wells before his defeat. Current estimates in- 
dicate he may already have wired up to 1,500 
of these wells. The damage takes years to 
contain at great economic and environ- 
mental cost and removes a major source of 
reconstruction funding. 

Internal groups, such as the Kurds, seize 
oil-rich land before American troops reach 
the area, causing internal clashes over these 
resources. Militant Shi’as seize other wells 
in the South. 


INTERNATIONAL SUPPORT 


The United States takes immediate con- 
trol of Iraq’s administration and of recon- 
struction. The United Nations can’t agree on 
how involved to get given the divisions 
among the Security Council about the need 
for conflict. The lack of UN involvement in 
the administration makes the European 
Union and others less likely to give. This sit- 
uation delays reconstruction and puts more 
of the cost on the United States and a small- 
er number of partners. 

U.S. reconstruction efforts that give U.S. 
corporations a great role at the expense of 
multilateral organizations and other partici- 
pation—as was detailed in yesterday’s Wall 
Street Journal—spur resentment and again 
limit the willingness of others to participate. 

AMERICAN COMMITMENT 


Stabilization and reconstruction prove 
more difficult than expected. U.S. troop re- 
quirements approach 200,000—the figure Gen- 
eral Shinseki has mentioned—for a sustained 
period. This puts pressure on troop rotations, 
reservists, their families, and employers and 
requires a dramatic increase in end-strength. 

Required funding reaches the figure sug- 
gested by a recent Council on Foreign Rela- 
tions assessment—$20 billion annually for 
several years. During a period of economic 
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difficulty, the American public calls for 
greater burdensharing. 

It is my hope that none of these 
eventualities comes to pass. But as you and 
all military leaders know, good planning re- 
quires considering the range of possibilities. 
It also requires advance preparation of the 
American people. You have regularly out- 
lined the reasons for why the United States 
must disarm Iraq. I urge you to do the same 
in explaining why we must stay with Iraq for 
the long haul, even with the economic and 
military burdens this will entail. 

As always, I am willing to help in any way 
I can to make this case to my colleagues and 
the American people. 

Sincerely, 
IKE SKELTON, 
Ranking Democrat. 

Mr. Speaker, I regret that my advice 
went unheeded. I believe that the poor 
planning for the occupation of Iraq ap- 
proaches dereliction of duty. The 
looting and political chaos that re- 
sulted in the wake of the war was not 
adequately anticipated. The terrible 
shape of the utilities and of the Iraqi 
oil industry was misjudged. Our allies 
were not brought along adequately. Be- 
cause of the rolling start of the war, 
not enough forces were on the ground. 
All in all, a painful lesson was learned, 
a lesson that many young military offi- 
cers learn early in their careers: proper 
planning prevents poor performance. 

It is imperative that any plans to 
withdraw our forces from Baghdad be 
properly planned. We must have a clear 
strategic goal, and specific steps must 
be identified that we must follow in 
order to achieve that goal. Moreover, 
those steps must be objective and must 
be measurable. An early exit means re- 
treat or defeat. 

For the administration to pull our 
forces out early for the wrong reasons, 
let us say for the sake of the upcoming 
Presidential elections, before we have 
achieved our objectives is irresponsible 
in the extreme. It risks creating a po- 
litical vacuum with its resulting chaos. 
And into that vacuum, I assure you 
forces of terrorism and radical Islam 
will step. Our objective in going into 
Iraq was not only to eliminate weapons 
of mass destruction and to combat ter- 
rorism but also to plant the seeds for 
democracy and real change in the re- 
gion. Mr. Speaker, that is a worthy 
goal; but if we pull out early before 
Iraq is well launched toward democ- 
racy, we will have sown the seeds of 
chaos and defeat far worse than we can 
imagine. No one can predict the con- 
sequences of that chaos, except those 
consequences will not be good. 

We have not seen the President’s 
plans that will enable the military to 
begin to withdraw its forces. All we 
have seen are leaks about the Penta- 
gon’s plans to begin the withdrawal. 
We have, however, seen a series of 
statements by Ambassador Bremer 
with respect to the seven steps nec- 
essary for the return of ‘‘sovereignty’’ 
to the Iraqi people. Those are good 
steps, but in my opinion they do not go 
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nearly far enough. First, they are di- 
rected only to the handoff of full gov- 
ernmental responsibility to the Iraqi 
people. Second, they do not address the 
conditions to make a successful hand- 
off necessary. And third, they do not 
address a much wider range of deeper, 
long-term problems. 

Here are the six steps that I believe 
the President should adopt ав nec- 
essary measures to be achieved before 
our forces are withdrawn: 

One, there must be a secure environ- 
ment. Basic public services must be re- 
established. For example, there must 
be adequate Iraqi police and courts to 
deal with public safety concerns and 
criminal acts. Another key element is 
that there should be no appreciable 
presence of al Qaeda in Iraq. Saddam 
Hussein, remember him?, must be cap- 
tured or we must know he is dead. If he 
is captured, we must be confident that 
the Iraqis have an adequate judicial 
system to deal with him and that he is 
no longer a threat to us or to the Iraqi 
people. 

The Iraqi army must be reconsti- 
tuted, at least insofar as necessary to 
provide for basic security needs and to 
secure Iraq’s borders. Iraq must make 
certain that neither terrorists nor 
weapons of mass destruction come 
across its borders. 

All weapons of mass destruction 
must be accounted for and the basic 
production facilities for weapons of 
mass destruction must be destroyed. In 
addition, the vast arsenal of conven- 
tional munitions, mortar and artillery 
rounds, small arms, rockets and mis- 
siles must be accounted for and either 
destroyed or secured. 

Two, basic services. Much progress 
has been made in getting the lights and 
electricity back on, but much more re- 
mains to be done. Water, roads, sewers, 
bridges, indeed, the whole transpor- 
tation network, needs to be repaired or 
well on its way to being repaired. The 
education system must be modernized, 
the universities reinvigorated. This 
does not need to be accomplished prior 
to our withdrawal, but we and the Iraqi 
people must be confident that progress 
is being made because in the absence of 
progress, there can be no confidence 
that democracy will take root and will 
succeed. 

Three, the establishment of a new 
constitution. I agree with the proce- 
dures laid out by Ambassador Bremer. 
We must move as rapidly as possible to 
sponsor the drafting of a constitution 
that reflects the genuine aspirations of 
the Iraqi people. In that regard, I note 
that Ambassador Bremer did not call 
for the Bill of Rights for the Iraqi peo- 
ple. He did not call for essential inter- 
nationally recognized human rights to 
be adopted as part of the constitution. 
Mr. Speaker, I believe nothing is more 
important than the adoption of these 
basic human rights, including respect 
for the individual, due process in 
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courts, full political and economic 
rights for women, and freedom of the 
press. 

Four, the basic elements of a govern- 
ment must be in place. The Iraqi Gov- 
erning Council is a start, but the mem- 
bers of that body have been selected by 
us. We need to move rapidly to put in 
place a government that is respected 
by the people. I worry greatly that if 
we do not rapidly begin to give the 
Iraqis greater authority over their day- 
to-day affairs, hard-liner Islamic fun- 
damentalists like Sadr with private 
militias of their own will try to take 
power. These militia are willing to use 
violence to pursue their political objec- 
tives to establish an Islamic state. We 
cannot let chaos reign and these Is- 
lamic fundamentalists take power. 

In that regard, it is imperative that 
the new government be one that re- 
spects democratic institutions. For ex- 
ample, the army, police and security 
services must be ones that are account- 
able to their democratic leaders. Any 
former members of the Baath Party 
who take positions of responsibility 
must be properly vetted and be individ- 
uals in whom we and the Iraqis have 
confidence that they will respect demo- 
cratic institutions. 

Five, the economy. It is also impera- 
tive that major steps be made toward 
getting the economy going again. We 
did not adequately anticipate the ter- 
rible shape of the Iraqi oil industry, 
and oil revenues have been а dis- 
appointment. Progress is being made, 
but more needs to be made before we 
can be confident that the Iraqis can 
take over. Other areas of the economy 
are also in shambles, and much work 
must be done. Entrepreneurs in Iraq, in 
this country, and among Iraq’s neigh- 
bors and our allies must be given the 
opportunity to move in as rapidly as 
possible and get the economy going 
again. An essential element of that, of 
course, is a secure environment and a 
functioning judicial system that is re- 
garded as sufficiently open and fair as 
to encourage and support foreign in- 
vestment. 

Six, international support. We must 
ensure that there is wide support in the 
United Nations, among our allies, and 
with Iraq’s neighbors for the rebuilding 
measures we have taken. They must be 
willing to commit forces where nec- 
essary and resources when available to 
help rebuild Iraq’s infrastructure, sup- 
port its government, and grow its econ- 
omy. They must be committed to sup- 
porting democratic institutions as they 
emerge. 

Mr. Speaker, if the President does 
not adopt a strategy of incorporating 
these six points, I believe a premature 
withdrawal of American forces would 
lead to a disaster. I want all the forces 
to come home as rapidly as possible, 
but I also want the mission to succeed. 

Americans are fond of saying, ‘‘These 
colors don’t гоп.” Well, Mr. Speaker, I 
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do not want to run before we have done 
our job. The sacrifices of all of our 
brave men and women who have died or 
have been wounded must not be in 
vain. The losses and sacrifices made by 
the Iraqi people must not be in vain. 
The stakes are just too great. We must 
accomplish our mission, and the Presi- 
dent must lay out a strategy to achieve 
those objectives before he begins the 
withdrawal of American forces. To do 
otherwise is to sacrifice national secu- 
rity for political survival. 

Mr. CUMMINGS. Mr. Speaker, I want 
to take a moment to thank the gen- 
tleman from Missouri for his service 
and the position that he holds. We in 
the Congress, of course, look up to him 
as our ranking member of the House 
Armed Services Committee for his ad- 
vice on our veterans and on military 
matters, and I appreciate his service. 

Mr. Speaker, given that our country 
is currently engaged in a war in both 
Iraq and Afghanistan, the members of 
the Congressional Black Caucus feel 
compelled to pay homage to our sol- 
diers at home and abroad. 
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Our brave men and women continue 
to risk their lives in order that others 
may enjoy freedom. In fact, we have 
come to the House floor on numerous 
occasions to express our appreciation 
for the dedication, courage, and sac- 
rifice of our Armed Forces. Tonight 
Mr. Speaker, the Congressional Black 
Caucus again stands before this House 
to honor those currently serving in the 
over 100 nations around the globe 
where the United States military has 
operations, and we especially pause to 
remember those who laid the founda- 
tion for our freedom. 

Mr. Speaker, the United States mili- 
tary is among the most diverse institu- 
tions in our country; and it is this di- 
versity in gender, ethnicity, skill, and 
talent that contributes most to our 
military’s awesome strength. Through- 
out history, heroic citizens of our great 
Nation have transcended individual 
prejudice and intolerance to unite in 
the pursuit of liberty and in their val- 
iant protection of our borders. 

However, many of these same indi- 
viduals have too often been unrecog- 
nized and forgotten once the final shot 
has been fired and the last drop of 
blood has been shed. So as my favorite 
theologian Charles Swindoll, who has 
penned these words that are imbedded 
in the DNA of every cell of my brain, 
Swindoll says “Тһе greatest deeds 
often performed are those that are per- 
formed by those who are unknown, un- 
seen, unappreciated, and unapplauded.”’ 
And we want to make sure that our 
veterans do not fall into any of those 
categories. 

And it was the gentleman from Illi- 
nois (Mr. EVANS), my good friend, the 
ranking Democrat on our House Com- 
mittee on Veterans’ Affairs, who 
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penned these words, and they аге just 
so brilliant, I just wanted to repeat the 
gentleman from Illinois’ (Mr. EVANS) 
words. He said, “50 million have held 
the venerable title of veteran. More 
than 1 million have died while wearing 
the uniform. It is this generation’s re- 
sponsibility, and that of every subse- 
quent generation, to make sure the 
numbers have faces, lives that connect 
to them. We are losing 1,500 veterans a 
day. Each death represents a life, an- 
other rich, colorful, dynamic, dra- 
matic, brutal, or heartening story. The 
gentleman from Illinois (Mr. EVANS) 
goes on to say: “Тһе only way this and 
future generations can hold dear to 
what our veterans have done, can un- 
derstand the sacrifice, is to record and 
share their stories and to continue the 
traditions of honoring their service 
such as those observed on November 11. 
We must not lose their deeds to time or 
neglect. The greatest gift in return for 
what these extraordinary individuals 
have given us is to make certain their 
lives and experiences are perpetuated, 
to recount their sacrifices to every 
generation.” Finally, he goes on to say: 
“War may begin over real estate, min- 
eral rights, religion, or boundaries, but 
ultimately it is about people and lives. 
It is about one man or woman seeking 
to make certain that the next one can 
live freely and have a say in his or her 
own destiny. It is about sacrifices to 
ensure our Nation and world in which 
the rights of the individual are ac- 
knowledged, respected, and cherished.’’ 

Mr. Speaker, I yield to the wonderful 
gentlewoman from the great State of 
California (Ms. LEE), the daughter of a 
veteran. 

Ms. LEE. Mr. Speaker, first let me 
thank the gentleman from Maryland, 
our chairman, for once again orga- 
nizing this very important special 
order tonight recognizing the service of 
Americans veterans. Once again, let me 
just commend the gentleman from 
Maryland (Mr. CUMMINGS) for his lead- 
ership and for ensuring that our coun- 
try understands and recognizes that 
the Congressional Black Caucus stands 
tall here in this Congress on each and 
every issue with which our country is 
faced. 

Yes, Iam a very proud daughter of a 
veteran, and I represent a State which 
boasts the highest veteran population, 
ensuring that veterans receive their 
benefits of course, and recognition for 
their contributions is, therefore, a 
major priority for me. We owe every 
veteran around this country an enor- 
mous debt of gratitude. And we here in 
Congress really do have the oppor- 
tunity and the obligation to honor that 
debt by providing veterans with the 
benefits that they were guaranteed, in- 
cluding adequate benefits for veterans, 
surviving spouses and families, burial 
rights, health care, disabled tax cred- 
its, and home loan assistance. This 
issue, ав my colleagues know, is not a 
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partisan issue but a fundamental issue 
of fairness. 

In July, during consideration of the 
fiscal year 2004 VA-HUD appropriations 
bill, my colleagues on both sides of the 
aisle were really, quite frankly, embar- 
rassed by the Republicans’ leadership 
attempt to shortchange to the tune of 
$1.4 billion those who sacrificed the 
most for our Nation. So yesterday this 
body unanimously voted to increase a 
host of veterans’ benefits. But it has 
yet to deal with the most pressing vet- 
erans’ issues like concurrent receipt 
legislation which would extend full re- 
tirement and health care benefits and 
end the practice of unjustly sub- 
tracting disability payments from vet- 
erans’ pensions, creating, in effect, a 
special disabled veterans’ tax. So that 
is why we have filed a discharge peti- 
tion to bring H.R. 2569, the Salute to 
Veterans and the Armed Forces Act of 
2003, to the floor. And tonight I call 
upon my Republican colleagues to join 
us in eliminating this unfair and very 
outrageous tax on our Nation’s vet- 
erans. 

Mr. Speaker, on November 11 we will 
remember our veterans, aS we should 
really do each and every day. Injustice 
in housing must end. It is shameful 
that veterans are twice as likely to be- 
come homeless as nonveterans, and fe- 
male veterans are about four times as 
likely to become homeless ав their 
counterparts. It is also shameful that 
despite the fact that 76 percent of these 
veterans are on the street in large part 
due to alcohol, drug, or mental health 
problems, or a combination, quite 
frankly, of all three, that we here in 
Congress fail to provide the necessary 
resources to help them get back on 
their feet. 

Looking back on the plight of so 
many of our Nation’s homeless vet- 
erans, I cannot help but think and re- 
member that so many are the victims 
of the 1980’s апа “Reaganomics” and 
today’s struggling economy, and I am 
outraged that we are allowing their 
numbers to grow. 

Finally, when we talk about the vet- 
erans and the failures of this country 
to fulfill its promises to them, we must 
also discuss and recognize the racial 
disparities and discriminations that af- 
fect every aspect of American society 
including, yes, veterans. People of 
color have served this country in num- 
bers far out of proportion to their per- 
centages within population. 

How is this the case? The harsh truth 
is that economic forces oftentimes 
compel minorities to assume the risks 
of service, yet historically they have 
not received its rewards in equal meas- 
ure. The truth is African American vet- 
erans were denied employment oppor- 
tunities, education, housing, and, of 
course, jobs returning to America after 
fighting for America. I remember this 
very well. They are truly heroes. They 
are real patriots. 
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The creation of the Bureau of Colored 
Troops during the Civil War, the fa- 
mous Buffalo Soldiers of the Indian 
Campaigns, the 92nd Division and the 
16136 Tank Battalion and African 
American women, who served in the 
Women’s Army Corps and the Waves 
during World War II, and the 24th Regi- 
ment of the Korean War are only a few 
examples of the famous and forgotten 
African Americans who defended this 
Nation. 

In many ways our military has be- 
come the most integrated institution 
in this country. Despite its advance- 
ments, however, in the treatment of 
blacks and minorities in the military, 
there remains issues that really do 
need to be addressed, legacies of biased 
drafting procedures, advancement, hon- 
ors, distribution of benefits, and really 
back to it, the treatment upon coming 
back home after returning from active 
duty. 

We must honor the legacy of all vet- 
erans ав members of the Congressional 
Black Caucus tonight are doing. We 
choose to highlight the service of Afri- 
can American and other minority vet- 
erans. We respect their service and 
their role really as leaders. And I 
would like to just thank all of those 
who have contributed to American his- 
tory for their service and for their sac- 
rifice. This Congress must step up to 
the plate and put our money where our 
mouth is in a very real way, and that 
is to support our veterans. 

In a note from the Veterans for Peace 
organization, I was reminded that Vet- 
erans Day was once called Armistice 
Day, the anniversary of the end of 
World War I, of course, the ‘‘War to end 
all Wars.” Tragically, that war has 
been followed by many others. Let us 
honor our veterans by working each 
and every day for freedom, for peace, 
and for justice. 

Once again, I want to thank the 
chairman of the Congressional Black 
Caucus for his unbelievable leadership, 
focus, and for his commitment to 
honor in a real way our veterans. 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentlewoman for her com- 
ments, and I just want to talk to her 
for just a moment. 

She said something that really 
touched me, and I think that many 
people who have moved throughout our 
neighborhoods know this, but there are 
so many veterans who are homeless, 
and it is so painful. When I go to our 
drug treatment centers, it is not un- 
usual for me to just sit down and talk 
to the people there and just find out a 
little bit about their history. And I no- 
tice that it is interesting that when 
people who are a little bit older, I 
would say maybe one out of every six 
or seven that I talk to is a veteran, and 
a lot of them are, of course, com- 
plaining about various things, but the 
fact is a lot of them link a lot of their 
problems to their service. 
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When a person serves, when they vol- 
unteer and they go in or they are draft- 
ed or whatever the case may have been, 
they go in to serve their country. But 
I also think our country, and I think 
this is what the gentlewoman was talk- 
ing about too, has a duty to take care 
of them when they get back, because 
after all, I mean it is very nice for us 
to stand here and say all those wonder- 
ful things about our soldiers with the 
ongoing conflict we have certainly in 
Iraq, but the fact is there is that duty, 
and just as we lift them up and applaud 
them as they go off to war and just as 
we pray for them and we hold them in 
high esteem when they go off to fight 
our battles and defend our freedom, 
when they come back, they should 
come back to a situation that makes 
them whole. Just this evening, as a 
matter of fact, on one of the national 
news shows, there was a just a very 
painful story of a young man who just 
came back from Iraq, and I know he is 
not a veteran yet, but when he got 
back, his bills had amounted up to so 
much between him and his family. He 
was a National Guardsman, and they 
had some kind of a furniture repair 
business or something of that nature, 
but in the course of his being gone for 
the period he was gone, his income 
from the business went down 80 per- 
cent, and now he finds himself in a po- 
sition where his wife and he have de- 
cided for whatever reasons to go their 
separate ways. 
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But the thing that really touched me 
was he had apparently an opportunity 
to now get out of the military, but he 
said he wanted to stay. He said that he 
was an Honor Guard, one of the men 
who go to the funerals and fold up the 
flag and deliver it to the family. He 
said that he wanted to stay because he 
felt that that was so important. 

When I heard that, I said to myself, 
we really ought to make sure that we 
do right by our veterans. It is not 
enough for us to come and applaud 
them. It is not enough for us to come 
and thank them. We have really got to 
support them. 

Ms. LEE. The gentleman from Mary- 
land (Mr. CUMMINGS) is absolutely cor- 
rect. I agonize every time I walk down 
the streets in my community and see 
veterans who are homeless, and then 
find that hospitals are closing and that 
they cannot get their medication and 
they do not have anyplace to sleep. 

I think it is a shame and disgrace 
that we have allowed that to happen to 
our veterans, because here they are, 
proudly serving our country. We should 
roll out the red carpet upon their re- 
turn, and we should have every pro- 
gram, every provision for them return- 
ing to either civilian life or life here in 
the military. That should be made 
easy, that transition. 

Instead, what do we have? We have 
cuts in their funding, we have lack of 
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medical care for them, and we have 
many of our veterans coming back 
from different parts of the world with 
unknown diseases, and we cannot get 
them in for treatment or diagnosis or 
for any kind of medical care. It is 
mind-boggling to me. 

I will tell the gentleman, I think we 
need to really look at what we mean 
when we say we support our troops, be- 
cause, in supporting our troops, for me, 
that means, yes, protecting them and 
keeping them from harm’s way, but 
also upon their return making sure 
that their families and their lives are 
not only made whole, but that they re- 
ceive the type of incentives and the 
type of real action, affirmative action, 
that we should provide for them, be- 
cause they have done such a job for 
this country. 

Mr. CUMMINGS. When the gentle- 
woman talks about disabilities, I want 
her to go back a moment and talk 
about concurrent receipt. It seems to 
be just an unfair situation, when you 
are injured and you go leave the mili- 
tary on a disability and then your dis- 
ability payments are then deducted 
from the funds that you are supposed 
to be getting. Can the gentlewoman ex- 
plain that to us? 

Ms. LEE. That, in essence, is taxing 
disabled veterans for disabilities that 
they unfortunately acquired while 
serving this country. 

Mr. CUMMINGS. Basically what is 
happening is they are taking away 
money. 

Ms. LEE. They are taking away 
money from them after they have been 
hurt. That is mean. That is mean, and 
I think it immoral. Somehow, the en- 
tire country needs to wake up to that 
and say how unjust this is and correct 
this. That is why H.R. 2569 has got to 
come to the floor. 

Mr. CUMMINGS. I agree. I get letters 
all the time from our veterans on that 
issue of concurrent receipt. Ав a mat- 
ter of fact, I just got something today 
where a gentleman from Oklahoma was 
just very upset. He said, ‘І wish you all 
would address that, because it is just 
so unfair to те.” He is extremely 
angry. 

Ms. LEE. He should be. What we are 
doing is making veterans pay for their 
disabilities, which are no fault of their 
own. It should be just the reverse. We 
should pay them a stipend, an addi- 
tional benefit, for what they have done. 

Mr. CUMMINGS. I want to thank the 
gentlewoman for her support. I really 
appreciate it. 

Mr. Speaker, as I conclude, I just 
want to go on and say that although 
the U.S. military has traditionally 
been, ав my colleague has said, a di- 
verse institution, it has not always 
been an integrated institution. From 
Crispus Attucks, who suffered the first 
shot during the Revolutionary War, to 
the Tuskegee Airmen, who never lost a 
single bomber under their escort dur- 
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ing World War II, African Americans 
have answered the call to service when- 
ever our country was in need. Yet these 
same soldiers have not always been 
treated fairly by their country. 

Even today, our veterans, all of our 
veterans, are not treated, as the gen- 
tlewoman from California (Ms. LEE) 
has said, with dignity and the honor 
that they deserve. How else can we ex- 
plain the things that the gentlewoman 
from California (Ms. LEE) just talked 
about, cutting the veterans budget in 
this year’s budget resolution? How else 
can we explain proposing to close vet- 
erans hospitals around the country 
when they are in dire need of care? We 
must change this course and honor our 
veterans in word and in deed. 

So, Mr. Speaker, I stand on the floor 
of the House tonight feeling a sense of 
pride; pride for the ultimate sacrifice 
that our men and women have made 
throughout our history, so that I and 
my colleagues might stand on this 
floor tonight. 

I want to just yield back to the gen- 
tlewoman from California (Ms. LEE) 
with regard to some issues that she 
wants to discuss. 

Ms. LEE. Just very briefly. As the 
gentleman was talking, I am reminded 
of my childhood now. I can remember 
very vividly men in uniform, black 
men in uniform, being denied entrance 
to a restaurant or to a movie theater, 
or being forced to go to a water foun- 
tain that said ‘‘Colored Ошу,” in uni- 
form. I can remember this. 

I have so many unfortunate memo- 
ries of proud African American men in 
their uniforms being turned away, 
being discriminated against for one 
reason, and that is because they were 
black. I think that they are true he- 
roes, they are true patriots; and I hope 
that history will record their service to 
this great country. But also I think we 
need to make sure that history is accu- 
rate in its writing and in its history 
and not cloud over the fact that men in 
uniform did not have equal access to 
basic kinds of services, such as a water 
fountain. 

Mr. CUMMINGS. It is very inter- 
esting, in my district we just had an 
opportunity for some African American 
students to talk to the superintendent 
of schools. This is one of the best 
school systems in the country, Howard 
County, outside of Baltimore. The Afri- 
can American students were talking to 
the school board, talking about the dif- 
ference in the disparity between their 
achievement and those of white chil- 
dren. 

One of the things that they said that 
just was so profound is they said it is 
so important that we know our history. 
I chimed іп and said, “It is not just im- 
portant that you know it. That is not 
enough. It is very important that all of 
your classmates know it too, because 
then I think the world can appreciate 
all that has been contributed, not only 
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by African Americans, but by this 
whole melting pot in making this coun- 
try what it is.” 

I cannot forget as you were talking, 
Jessie Jackson, Sr., talking about 
when he came back from war. He had 
to sit in the back of the train, and a lot 
of the white German prisoners were al- 
lowed to sit in the front of the train. 

The reason I understand why you 
raised these issues is we want to make 
sure on the one hand that we honor our 
veterans, but we realize that honoring 
our veterans is giving the total story, 
or, aS somebody used to say in one of 
the movies, ‘‘giving the rest of the pic- 
ілге.” 

Ms. LEE. The gentleman is right. 
History must be recorded accurately. I 
think only by telling the truth, by put- 
ting forth the true history of any group 
of people, but especially our veterans, 
whom we are discussing tonight, that 
has got to be a priority for our young 
people, because how will they know 
what to do in the future? How will they 
know how to live? What kind of values 
will they embrace, if they do not know 
of the struggles and of the challenges 
and of the fights that many people in 
this country have waged? 

So history must be recorded, and it 
must be recorded accurately. 

Mr. CUMMINGS. As we conclude, I 
think when one looks at the stories 
that the gentlewoman told about when 
she was a little girl and would see what 
the veterans would return to, and the 
water fountain that said ‘‘Whites 
Ошу,” the fact is that so many of 
these soldiers, think about the Buffalo 
Soldiers and many others. Although 
they knew that this country was not 
necessarily treating them fairly, they 
still stood up. Ав a matter of fact, 
many of them were beating down the 
doors trying to stand up for this coun- 
try. 

Not only do we pause here tonight to 
thank the living veterans, but we 
thank those and their spirits who may 
have gone on who were fighting for a 
country that they knew was not nec- 
essarily treating them right, but they 
were always fighting for their future. 
They were fighting for generations yet 
unborn. 

Let me say that when one thinks 
about somebody putting their life on 
the line and knowing that they would 
return to a situation in this country 
where they were not treated fairly, but 
puts their life on the line today so 
that, not only their offspring, but even 
the offspring of those that might not 
have treated them right could have 
freedom and could have opportunity 
and could have convenience, that is a 
powerful statement. It really is. 

So we come here not only to honor 
the veterans who can hear us tonight, 
but we come here also to honor those 
who have gone on and who dreamed a 
dream that the world would be better 
that they were fighting for. 
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Ms. LEE. There are many veterans 
who are still with us who are getting 
older now who I have the privilege to 
know and work with, and those are the 
Tuskegee Airmen. What a wonderful 
legacy they have left. 

I will never forget when I was work- 
ing for our great statesman, Congress- 
man Ron Dellums. I was on his staff 
and we worked very hard to get a dis- 
play in the museum, I believe it was in 
the NASA museum, of the Tuskegee 
Airmen. That was a real fight, but we 
got it there. Millions of people were 
able to read about, see and honor the 
Tuskegee Airmen because of Ron Del- 
lums and because of the work we did to 
make sure that they received a promi- 
nent place in the museum here. 

Mr. CUMMINGS. So many people 
here hear the Congressional Black Cau- 
cus stand up over and over again and 
talk about the war and talk about our 
objections to the war; but one thing 
they always hear from us over and over 
again is that we support our troops, 
that we support our men and women 
who are out there fighting. But we 
have come here tonight to say not only 
do we support our troops, but we also 
support our veterans with everything 
we have got. I used to say we support 
them 100 percent. I change that to 1 
million percent. 

Ms. LEE. That is right. My final 
comment is, as I said earlier, I think 
we need to put our money where our 
mouth is now and try to fight like we 
know how to fight to make sure that 
each and every nickel that they de- 
serve they receive. 

Mr. CUMMINGS. So, Mr. Speaker, 
again as I have said before, there are so 
many deeds that go unnoticed, and the 
ones who perform them are often un- 
seen, unnoticed, unappreciated, and 
unapplauded. Tonight we in the Con- 
gressional Black Caucus take a mo- 
ment to salute those who have given so 
much so that we might live the lives 
that we live. 


—>= 


ІМ MEMORY ОЕ THE HONORABLE 
CORWIN M. NIXON 


The SPEAKER pro tempore (Mr. 
PEARCE). Under a previous order of the 
House, the gentleman from Ohio (Mr. 
PORTMAN) is recognized for 5 minutes. 

Mr. PORTMAN. Mr. Speaker, I rise 
to speak briefly about a dear friend of 
mine who passed away earlier this 
morning. I rise to honor the memory of 
the Honorable Corwin Nixon, a dear 
friend, a distinguished constituent, and 
an accomplished public servant, who 
passed away this morning in his be- 
loved Ohio at the age of 90. 

He was someone I knew all my life, 
and someone whose devotion to public 
service was an inspiration to me. He 
served with honor for 30 years in the 
Ohio General Assembly, including 14 
years as minority leader. Before his 
election to the State legislature, he 
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served 12 years as a Warren County 
commissioner. 


He was probably the most recognized 
man in Warren County, and evidence of 
the great affection for him can be seen 
throughout southern Ohio. His name is 
on a Waynesville covered bridge, a 
Dayton health center, and an aquatic 
center at Miami University. But most 
importantly, Mr. Speaker, thousands of 
people in Warren County remember 
him fondly and the help he gave them, 
a family member, a neighbor, or a 
friend. 


Corwin Nixon’s life experiences and 
his extraordinary people skills made 
him an effective representative for all 
the people in Warren County. He grew 
up on a farm near Red Lion, Ohio, 
where he continued to live most of his 
life. 
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He rose through the ranks to become 
manager at a Kroger grocery store in 
Lebanon, Ohio, and in the 1950s became 
the manager of the Lebanon Raceway, 
a job that became his passion as he 
built the raceway into a major regional 
attraction. 


Corwin Nixon was also an active vol- 
unteer, locally, Statewide, and nation- 
ally. Among his many activities he 
served on the boards of Bethesda Hos- 
pital in Cincinnati and Grandview Hos- 
pital in Dayton. He was President of 
both the U.S. Trotting Association and 
the International Trotting Association. 
He was an original member of the 
American Horse Council. He was in- 
ducted into the Ohio Harness Hall of 
Fame and received the Harness Horse- 
man International Appreciation 
Award. 


He used to say his start in politics 
“just happened,” but it happened be- 
cause of his remarkable work ethic, his 
genuine concern for people, and his 
ability to deliver for his constituents. 
His trademark in the State legislature 
was his ability to work effectively on 
both sides of the aisle to achieve re- 
sults for all people. He was a true gen- 
tleman who respected everyone and 
treated them with respect. 


Despite all of his impressive accom- 
plishments in government and _ busi- 
ness, Mr. Nixon’s greatest legacy is his 
family. He and his wife Eleanor were 
married for 45 years before her death. 
Their two children, Keith and Karen, 
provided them with three grand- 
children, Melissa, Tina, and Keith, Jr. 
and four great grandchildren, Corwin 
Nixon, III, Eleanor, Preston, and Aus- 
tin. 

Mr. Speaker, Corwin Nixon was one 
of Ohio’s great public servants, whose 
accomplishments touched many lives 
in our area and throughout the State of 
Ohio. He will be greatly missed. 
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CALLING FOR IMMEDIATE ACTION 
FOR HEALTHY FOREST RES- 
TORATION ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Vir- 
ginia (Mr. GOODLATTE) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. GOODLATTE. Мг. Speaker, 
today the House asked for conferees to 
meet with the other Chamber to work 
out differences on the Healthy Forest 
Restoration Act, H.R. 1904. This 
evening, I am pleased to be joined by 
some of my colleagues on the House 
side to talk about the importance of 
this legislation that passed the House 
of Representatives nearly 6 months ago 
and, yet, has still not been resolved. 

This issue has been debated for lit- 
erally years. Former Committee on Ag- 
riculture Chairman Bob Smith of Or- 
egon attempted to address this issue 
after the Sierra Grande fire which de- 
stroyed hundreds of homes in New Mex- 
ico in the year 2000. The other Chamber 
considered similar measures. Last 
year, a similar bill was reported out of 
the Committee on Resources. 

This year, I worked with two other 
distinguished full committee chairmen, 
the gentleman from California (Mr. 
POMBO) of the Committee on Resources 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) of the Committee on 
the Judiciary. We crafted a bipartisan 
bill that garnered 90 cosponsors. The 
bill went through three full committee 
markups before coming to the floor. 
Our bill takes a truly national ap- 
proach to a national problem. We 
passed this bill on May 20 of this year 
by an overwhelming and bipartisan ma- 
jority. 

I think it is critical to note that we 
appointed conferees today. We also 
unanimously accepted a motion from 
the minority to instruct our conferees 
to finish work on this bill within 1 
week. The fact that the whole House 
agreed to these instructions shows the 
urgency of starting these negotiations 
but, because of a small group in the 
other Chamber, the essential step of 
appointing conferees is being delayed. 
Any further obstruction from the mi- 
nority party in the other body thwarts 
the will of not only the 80 members of 
the other Chamber who voted in favor 
of their version, but of the entire U.S. 
House of Representatives. 

Since we passed this bill, almost 6 
months have elapsed. While H.R. 1904 
languished in the other Chamber, 169 
days have gone by, over 3.5 million 
acres have burned, 30 firefighters have 
died, and 20 civilians have perished as a 
result of the fury of catastrophic 
wildfires. The California wildfires of 
the last 2 weeks provided a stark re- 
minder of the need to act to prevent fu- 
ture disasters. It was only when the 
California wildfires were dominating 
the nightly news that the other Cham- 
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ber saw fit to take up this critical bill, 
with an 80 to 14 vote on the measure, 
which seemed to indicate a sense of ur- 
gency on the part of the other Cham- 
ber. 

Unfortunately, the minority party of 
the other Chamber is still not allowing 
the naming of conferees. They are re- 
fusing to do so in spite of the fact that 
they know the differences between the 
two bills are not insurmountable. They 
are refusing to do so in spite of the fact 
that an agreement that could result in 
real action to improve forest health is 
easily within reach. 

The goals of the two bills are strik- 
ingly similar. Both seek to address the 
issues that have tied the hands of our 
forest managers: NEPA analysis that 
drags on for months, administrative 
appeals that spring up at the last 
minute, and court actions that stall 
proposed projects for so long that they 
are moot long before the judicial proc- 
ess concludes. 

Now, I do not want to downplay the 
fact that there are differences. Their 
version of the bill added over 100 pages 
of text and five whole new titles that 
were not in our version. While there is 
obviously a good deal of work to be 
done, we owe it to the people who have 
fought these fires and the neighbors of 
our Federal forests who have been 
threatened, evacuated, or left home- 
less, to finish the job and produce a bill 
that the President can sign. 

All of these issues can be resolved. 
The only thing preventing us from be- 
ginning this resolution is the refusal 
by the minority in the other Chamber 
to allow the appointment of their con- 
ferees. This action negates the legisla- 
tive process which calls for a bicameral 
conference committee to work out any 
differences between two versions of the 
same bill, and it is the only thing pre- 
venting us from taking steps to protect 
our communities, our forests, and our 
watersheds from catastrophic wildfires. 

It is important to remember that the 
House bill received widespread support 
when it came to this floor. The Society 
of American Foresters praised it for 
giving new tools to forest managers to 
protect our forests. The National Vol- 
unteer Fire Council praised it for re- 
ducing the threat faced by their mem- 
bers when they are on the fire line. 
Many of the same groups, as well as 
the International Association of Fire 
Chiefs, have asked us to go to con- 
ference to address specific issues and 
finalize a bill. That is my strong desire 
as well as the desire of the vast major- 
ity of those in this House. 

There are over 190 million acres of 
forests and rangelands which remain at 
risk of catastrophic wildfire, insect, 
and disease, a landmass larger than 
New England. Our bill takes the mod- 
est step of addressing the hazardous 
conditions on only 20 million acres of 
this total. At the same time, it takes 
an innovative approach to forest health 
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on private forestlands, creating new 
programs to detect and suppress such 
forest pests as the Hemlock Wooly 
Adelgid, the Emerald Ash Borer, and 
the Gypsy Moth. In short, it takes a 
national approach to a national prob- 
lem. 

It is time to put partisan politics 
aside, so that we can bring forth a bill 
before the end of the session which can 
prevent future catastrophic forest fires 
and to begin improving the health of 
our Nation’s forests. It would com- 
pound the tragedy still unfolding in 
California if last week’s vote in the 
other Chamber was just for show. A 
tiny minority should not be allowed to 
continue the dilatory tactics that have 
caused this bill to languish until the 
end of the session. Time is short. The 
fires are smoldering in California, and 
the conditions that created these infer- 
nos will only get worse unless Congress 
acts now. 

I would now like to recognize several 
of my colleagues who have supported 
our bill as it moved quickly through 
the House and whose districts badly 
need the attention H.R. 1904 would pro- 
vide. First, someone who understands 
this problem exceedingly well, because 
the State of Colorado has experienced 
some very difficult problems with for- 
est fires this year and in previous 
years, particularly last year. I recall 
the devastation to the water supply for 
the City of Denver, something that is 
of great concern to us that our bill ad- 
dresses, but that some would like to 
delete from it because they only want 
to allow work being done in what are 
called ‘‘beauty strips’? around urban 
areas, overlooking the fact that the 
watersheds for many, many commu- 
nities around the country are protected 
by our national forests and ruined 
when those forests go up in flames, and 
mud and ash and everything else goes 
down into these important reservoirs 
and other water supplies. 

So at this time I am pleased to yield 
to the gentlewoman from Colorado 
(Mrs. MUSGRAVE). 

Mrs. MUSGRAVE. Mr. Speaker, the 
House passed its version of the Healthy 
Forest Initiative in May of this year 
with an overwhelming majority and bi- 
partisan support. The other Chamber 
has had our version of the bill for over 
6 months and only passed it after fires 
in southern California scorched almost 
1 million acres, destroyed over 3,400 
homes, and killed 20 citizens last week. 

During a meeting of the Committee 
on Agriculture, one of our members ex- 
pressed to us his sorrow that one of his 
cousins had been burned to death and 
her sister was burned over 85 percent of 
her body. One of our own Members lost 
his home in this tragic event. 

After we took this vote in the House, 
a simple motion to appoint conferees 
has been blocked by the minority 
party, preventing the swift conclusion 
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of negotiations. Тһе forest health con- 
ditions across the country are too ex- 
treme and the threats to our citizens’ 
lives and property too severe for this to 
be a political football. In Colorado, a 
beautiful State with beautiful national 
forests, 7.5 million acres are at risk to 
fire, insects, and disease. This is more 
than two-thirds of our forested acres in 
my State alone. 

The need to provide the modest relief 
provided by H.R. 1904 can best be illus- 
trated by what the people on the front 
range went through trying to protect 
their forest. Working in close coopera- 
tion with the local community, con- 
servation groups, and Colorado State 
University, the Forest Service pro- 
posed a modest effort to reduce haz- 
ardous fuels in this region. After ex- 
haustive NEPA analysis, radical envi- 
ronmentalists filed an administrative 
appeal, and then a lawsuit. 

As the process unfolded, the Hayman 
fire destroyed the watershed before the 
project could be implemented. My col- 
league, the gentleman from Colorado 
(Mr. TANCREDO), described this in July, 
how devastating the Hayman fire was. 
Mr. Speaker, 188,114 acres were de- 
stroyed, and 182 homes were lost in 
that fire. In total, in the year of 2002, 
the damages were 619,000 acres burned, 
384 homes destroyed, 624 additional 
structures demolished and, sadly, nine 
firefighters were killed in this fire. The 
damage from the fires closed 26 water 
treatment facilities. After two smaller 
fires, the Denver Water Board had to 
spend over $20 million cleaning up the 
reservoir. 

The crises in our forests warrant ac- 
tion. It is imperative that conferees be 
appointed. Partisan politics must be 
put aside, and Congress must act to 
protect our national treasures. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind all Members to 
avoid improper references to the Sen- 
ate, including criticizing Senate action 
or inaction. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentlewoman. Her observa- 
tions are very true. One of the areas 
that we overlook not only are the 
water pollution problems that occur, 
but also air pollution. The fires in Cali- 
fornia have emitted so many toxic 
fumes and other forms of air pollution 
that some are saying that more emis- 
sions have occurred from just those 
fires in California in the last few weeks 
than occur from all of the automobiles, 
all of the trucks, and all of the buses 
emitting all year long in the country. 
And we saw so many evidences of it. I 
have a sister who lives in southern 
California and experienced the dif- 
ficulty with breathing and so on. Lit- 
erally millions of people were exposed 
to this enormous problem. It is not 
simply a natural wildfire that burns 
along the ground and the large trees 
are preserved and so on; these fires 
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consume everything in their path: 
large trees, small trees, homes, busi- 
nesses, automobiles, and even some 
people’s lives. And, in doing so, the 
devastation is truly enormous. Yet, we 
ignore it as we continue to neglect our 
forests and not give the professional 
forest managers the ability to manage 
those forests. 

At this time, it is my pleasure to 
yield to the gentleman from North 
Carolina (Mr. HAYES), a member of the 
Committee on Agriculture and chair- 
man of the Subcommittee on Livestock 
and Horticulture who knows something 
about this from problems in North 
Carolina. 
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Mr. HAYES. Mr. Speaker, I thank 
the gentleman from Virginia (Mr. 
GOODLATTE) very much for yielding, 
and I thank him for his leadership in 
putting together a comprehensive ef- 
fort to respond to the tragedies that 
have faced us in recent days. And 
thank goodness for rain. It certainly 
was not sound management practices 
that have given our valiant firefighters 
the breath that they needed, the time 
to rest, and to hopefully bring these 
fires under control. 

Mr. Speaker, I appreciate this oppor- 
tunity to discuss the healthy forest ini- 
tiative, which was passed by the House 
in May with an overwhelming bipar- 
tisan majority and was finally passed 
last week by the other Chamber. It is 
sad that it takes utter devastation, de- 
stroyed homes, and loss of life before 
legislation can finally be passed that 
will correct Federal policies that des- 
perately were needed to be changed 
years ago. 

But now that we are in the home 
stretch and the House is eager to move 
the conference on this legislation, a 
simple motion to appoint conferees 
again is being blocked, as was men- 
tioned earlier. The House appointed 
conferees today. And I want to com- 
mend the gentleman from Virginia 
(Chairman GOODLATTE) and the gen- 
tleman from California (Chairman 
Ромво) for their efforts and leadership 
in trying to move this bill to con- 
ference as quickly and ав construc- 
tively as possible. 

This legislation is important in a 
number of States, particularly my 
home State of North Carolina. The 
Healthy Forest Restoration Act not 
only provides our Federal land man- 
agers with greater flexibility to deal 
with fire dangers in the West but new 
authority to test innovative detection 
and suppression techniques for the 
many pests that threaten the Eastern 
forests. 

The Southern pine beetle is the most 
significant threat to forest health in 
North Carolina. Normally Southern 
pine beetles attack and kill stress- 
weakened trees. When populations 
reach epidemic proportions, even 
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healthy trees can be attacked and over- 
whelmed. 

In North Carolina, the beetles are af- 
fecting over 1.5 million acres of pine. 
Timber valued at more than $12.4 mil- 
lion was destroyed last year alone by 
the pine beetle. Our hardwood forests 
are also threatened by invasive pests 
such as the gypsy moth. Gypsy moth 
eradication is a high priority because 
of the damage it can do to trees in resi- 
dential areas as well as scenic moun- 
tain areas. 

There are almost 17 million acres of 
private timberland in North Carolina, 
representing billions of dollars in in- 
vestments by private landowners and 
the forest industry. The threats to 
these forests threaten the economy of 
my State and the ecological value of 
these lands. No individual landowner is 
equipped to deal with the pest out- 
breaks on the scale that we have seen 
in recent years. 

At this time, I would like to ask the 
gentleman from Virginia (Mr. боор- 
LATTE), the chairman of the Committee 
on Agriculture, if he would yield for a 
question. 

Mr. Speaker, it is my understanding 
from recent meetings that we have 
held that the minority leader in the 
other body has made a provision and 
added to another bill basically a 
healthy forest initiative for the State 
of South Dakota. However, we here are 
unable to move forward with conferees 
at this point in order to give the same 
type of attention, protection, and also 
commonsense land management prac- 
tices to our other States. Is this the 
gentleman’s understanding? 

Мг. GOODLATTE. Mr. Speaker, the 
gentleman from North Carolina (Mr. 
HAYES) is correct. It is regrettable but 
nonetheless true, that legislation was 
passed a couple of years ago that in- 
cluded a provision placed into an ap- 
propriations bill that creates а dif- 
ferent standard for South Dakota. 

I am quite glad that the Black Hills 
National Forest in South Dakota has 
that different standard, because they 
have the ability to allow the Forest 
Service employees, the district rang- 
ers, and others in that national forest 
to prepare the land in environmentally 
sensitive ways, to protect that forest 
from the kind of catastrophic wildfires 
that we have seen in California and Or- 
egon and Arizona and New Mexico and 
Colorado and Idaho and Montana and 
other States as well. 

But there is absolutely no reason 
why the provisions in either the bill 
passed by the House or the bill passed 
by the other body, neither of which 
contain the same level of authority 
granted to the Forest Service folks in 
South Dakota, could not be made 
available to the other 49 States as well. 
We are not even asking for as much as 
what South Dakota has right now. 
And, yet, we are being impeded from 
being able to bring this issue to a reso- 
lution. 
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We are so very close; the differences 
between the House and Senate can be 
worked out. There are differences. We 
should not minimize them. They are 
important differences. But we passed 
today here on the floor of this House a 
motion to instruct conferees offered by 
the gentleman from Texas (Mr. STEN- 
HOLM), the ranking democrat on the 
Committee on Agriculture, a motion to 
instruct that says we will have an open 
conference with participation by all of 
the conferees appointed. And, by the 
way, the Speaker went ahead today 
and appointed those conferees. We are 
ready to act. We have committed to an 
open process. We have committed to a 
speedy process. 

The motion to instruct calls for re- 
porting back a bill to the House by 
next Thursday. And that is possible if 
we would be able to go to conference. 
But if action is not taken promptly, we 
will lose that timetable. Time will slip 
away from us. And, of course, we are 
nearing the end of this Congress. And if 
time slips too much, we may be unable 
to complete this legislation, which 
President Bush very anxiously wants 
to sign, supported by so many bDipar- 
tisan Members of both the House and 
the other body. 

Mr. HAYES. Mr. Speaker, I appre- 
ciate the gentleman’s not only keen 
perspective on the issue but his accu- 
rate knowledge of the history. And I 
would ask that if he would yield for 
one more question, I would like to pur- 
sue this issue a little further in South 
Dakota. 

My question is this: the gentleman 
mentioned the Black Hills National 
Forest, which is a true national treas- 
ure. And I agree with him whole- 
heartedly that I am very glad that this 
wonderful treasure has this degree of 
protection. I seem to recall, particu- 
larly since my daughter-in-law is a na- 
tive of South Dakota, and a wonderful 
member of my staff is also a South Da- 
kotan, and I have enjoyed many trips 
there, but were there not some cata- 
strophic fires there as well not too long 
ago? 

Mr. GOODLATTE. Mr. Speaker, re- 
claiming my time, the gentleman from 
North Carolina (Mr. HAYES) is correct. 
There have been catastrophic fires in 
South Dakota, but there was even 
more importantly a recognition that 
there were vast areas, not just the so- 
called beauty strips immediately 
around communities, but vast areas of 
the Black Hills National Forest that 
were at risk of catastrophic wildfire. 

We are not talking about the wildfire 
that burns along the ground and gets 
rid of the brush and things out of the 
area and leaves the larger trees; but we 
are talking about fires that, because of 
the buildup of fuel density, the trees 
continuing to grow, the fires being sup- 
pressed over a long period of time, 
when they finally do occur, they stair- 
step up from the brush into the smaller 
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trees, into the larger trees, into the 
overstory of all of the trees in an area 
and devastate the whole area. 

Then when it comes up to a commu- 
nity, no small narrow band of treated 
area will keep that kind of massive fire 
that can sometimes leap over long dis- 
tances because of the enormous height 
that the flames reach and the burning 
pieces. In the California fire, there was 
a report last week of an instance in 
which a 4 by 8 piece of plywood was 
spotted by one of the planes combating 
the fire flying through the air in 
flames at 2,800 feet of altitude. Now, 
when these things can reach that kind 
of proportion, a small strip around a 
community will not protect the com- 
munity. So wisely, the legislation that 
protects South Dakota does not іп- 
clude that type of restriction. 

The Forest Service there can use 
their judgment with proper notice to 
the public and with fair hearing for 
people who have, as we all do, a con- 
cern that these things be done prop- 
erly, the ability to treat various parts 
of the forest not simply limit it to 
those areas. That is one of the things 
that is apparently holding up our 
progress here. I think it is a serious 
mistake. 

Mr. Speaker, we should be allowed to 
go in and work with the other body to 
fashion legislation that will address 
this problem in the other 49 States. 

Mr. HAYES. Mr. Speaker, again I 
thank the gentleman for his precise 
and concise information. As a matter 
of instruction for this body, the condi- 
tions you describe almost duplicate the 
conditions in a thunderstorm. The fire 
starts low, as you said; and as the heat 
builds, it creates а tremendous 
upswelling of current, which, again, 
has the same destructive effect as a 
thunderstorm which results in hail and 
tornadoes. But as the gentleman very 
clearly illustrated, those pieces of 
burning limbs, lumber, whatever the 
case may be, can spread this fire in an 
incredibly rapid manner. 

And my point in all this being that 
the same reasons that South Dakota 
saw fit to pass local legislation are the 
reasons that we have in this fine legis- 
lation that we are talking about to- 
night. 

In closing, Madam Speaker, I would 
like to make one more point. I have 
heard the terms partisan, bipartisan. 
This is about as bipartisan as anything 
could possibly be. Both parties are 
working very hard, way beyond, for the 
most part, to reach commonsense solu- 
tions to tragic, dangerous, destructive, 
and expensive fires. 

I would say to my friend, the gen- 
tleman from Virginia (Mr. GOODLATTE), 
that to me an observation is that this 
is not partisan in any way. And I use as 
an example, I was in the chair this 
afternoon, and the discussion was 
about how we develop more plentiful, 
less expensive sources of energy to 
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keep our manufacturers, keep our 
transportation, to create jobs and to 
grow our economy. And, again, it was a 
bipartisan effort, Republicans and 
Democrats joined together in a com- 
monsense manner to reach agreement 
and to come up with policy and solu- 
tions that are good for all America. 

So what I saw there were Repub- 
licans and Democrats hand in hand 
working together against the extrem- 
ists who inhabit a very small portion of 
the population, but have an unusual 
amount of sway in these discussions. 

So I would simply submit for this dis- 
cussion that this is not about disagree- 
ments between parties; this is about 
commonsense men and women of good 
faith on both sides, Republican and 
Democrats, who are uniting against a 
radical extreme, far way-out small seg- 
ment of the community that is costing 
lives and costing money. 

So that is my point, Madam Speaker. 
This is not a partisan issue. And I 
think it is important that we take it 
further and define it as it really is. It 
is common sense versus nonsense. 

So, in closing, again, I thank the gen- 
tleman from Virginia (Mr. GOODLATTE), 
Madam Speaker, for the time and at- 
tention. The Healthy Forest Restora- 
tion Act provides the flexibility and re- 
sources necessary to deal with these 
problems, protects millions of acres, 
thousands of homes, and citizens. I 
hope the two Chambers can resolve 
their differences and send the bill to 
the President as quickly as possible. 
Common sense, not nonsense. 

Мг. GOODLATTE. Madam Speaker, І 
hope that what was done by this Con- 
gress for the State of South Dakota 2 
years ago will be done for the other 49 
States as well. In fact, we do not even 
ask quite as much. We simply ask for 
fair treatment, and we hope that we 
will get it soon. It is very, very impor- 
tant. 

Madam Speaker, I think it is inter- 
esting to note that of the speakers we 
have had down here tonight, the fur- 
thest west is the gentlewoman from 
Colorado. And I think this reflects that 
this is not simply a Western problem; 
this is a problem that affects the whole 
country. Because in the East while we 
have different types of forests, they 
also suffer forest fires; but the greatest 
threat in the eastern forests are the in- 
sects, and the disease, many of which 
are nonnative species that have come 
into this country from one source or 
another around the world. And we do 
not have the natural enemies of these 
species to combat in our forests. So 
often times they run rampant: the pine 
bark beetle that the gentleman from 
North Carolina (Mr. HAYES) mentioned, 
the wooly adelgid which attacks our 
hemlocks, the gypsy moth which at- 
tacks our hardwoods, and the emerald 
ash borer which attacks our ash trees. 

Madam Speaker, at this time I yield 
to the gentleman from Georgia (Mr. 
BURNS). 
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Mr. BURNS. Madam Speaker, I ap- 
preciate the gentleman yielding me 
this time. 

Madam Speaker, it is time for us to 
take action. This body has done its job. 
The Committee on Agriculture that 
the chairman does such a wonderful job 
in managing brought this bill to the 
floor. AS my colleagues have pointed 
out, it was passed overwhelmingly 
from both sides of the aisle, and there 
was not a dissension that we could not 
resolve. So as we worked with the Com- 
mittee on Resources and worked with 
the Committee on Agriculture, we 
came here and passed this measure in 
May. We had high hopes for swift ac- 
tion in the other body. We were happy 
finally to see that action recently. 

Unfortunately, it was only after the 
tragic situations in the West and in 
California where so much air and water 
quality was damaged, and certainly the 
loss of life and homes, the threats that 
were there, we were certainly glad to 
see action; but now we face a chal- 
lenge. The challenge is moving from 
the two bodies to the conference com- 
mittee, and we have worked very vehe- 
mently to ensure that happens. 

When this measure came to the com- 
mittee, I consulted the Warnell School 
of Forestry at the University of Geor- 
gia and asked them to review the legis- 
lation and give me their input, and tell 
me what they thought was best for not 
only Georgia’s forest, but our Nation’s 
forests. They did a very thorough job 
in their advice and counsel, and I took 
it. 

We have the Chattahoochee National 
Forest in Georgia. It is a place I enjoy. 
I enjoy the fishing and the trout 
streams and the air and the quality of 
life there. We have to protect it. H.R. 
1904, the Healthy Forest Initiative, is 
legislation that will not only protect 
the Chattahoochee National Forest, 
but forests from North Carolina to 
California, from the Dakotas to Texas, 
and it is important that we move this 
legislation. 

Certainly the biggest challenge that 
we face is not allowing our forests to 
become the political football of the 
current session of Congress. They are 
too important. We have over 17 million 
acres of private forest land in Georgia 
alone. As the chairman accurately 
pointed out, fires are a concern for us, 
but they are not the dramatic concern 
that we see in the West like in Cali- 
fornia and Colorado. Our real challenge 
is pests, as the gentleman from North 
Carolina has pointed out. 

Mr. HAYES. Madam Speaker, I can- 
not help but be touched by the irony of 
what the gentleman is saying. The gen- 
tleman from Georgia is a very valued 
member of the Committee on Agri- 
culture, and I have been here slightly 
longer than he has, so when the gen- 
tleman came, I had an opportunity to 
give him an assignment. I think he re- 
members the assignment. 
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Madam Speaker, Georgia is known 
for many, many things, but the one 
that we particularly enjoy is the bob- 
white quail. Prime forest management 
for the bobwhite quail requires con- 
trolled burning. It requires removing 
fuel which prevents forest fires, but 
when done in a controlled way, in the 
spring of the year, under proper humid- 
ity conditions, typically at night to re- 
duce smoke and other emissions, not 
only is habitat produced, but food 
sources for nongame species, cover for 
songbirds, all types of animals and 
birds, is created. Again, a common- 
sense, tried-and-true practice, accepted 
for well over 100 years of land manage- 
ment, here is a way that we actively 
control fuel, manage our forests, stop 
disease, create habitat, and increase 
filtration ability for watersheds and 
streams. 

Madam Speaker, I ask the gentleman 
how is that project coming? 

Mr. BURNS. Madam Speaker, I would 
tell the gentleman that the challenge 
is still there. When I was growing up, 
there was an abundance of small game, 
especially small bobwhite quail and 
squirrels and rabbits, just natural wild- 
life. My colleague is correct, back in 
that era it was a common practice to 
burn the woods. We would take the un- 
derbrush out. We would create the 
habitat as the gentleman from North 
Carolina (Mr. HAYES) suggests, and 
that would provide a plentiful environ- 
ment for native species and migratory 
birds. 

As we face the challenges today, we 
see fewer and fewer of our natural habi- 
tats available for our wildlife. I think 
this is a bill that promotes wildlife. It 
promotes best practices in our forestry. 
I think the biggest concern I have is we 
do not need to be playing politics with 
the forests of our Nations. 

We have fires in Georgia. Mercifully, 
they are fairly small, but yet we lost 
over 84,000 acres of forestland to fire in 
the last 4 years. But as has been point- 
ed out, we have had a 278 percent in- 
crease in the southern pine beetle, and 
that can be directly attributed to the 
fact that we are not managing our for- 
ests with the best practices. 

This restoration act provides our 
Federal land managers with the flexi- 
bility that they need not only to deal 
with forest fires and fire dangers, but 
also to deal with disease and pests that 
are invading all of our forests. We have 
to suppress the pests and make sure 
that they do not continue to threaten 
our eastern forests. Billions of dollars 
to Georgia’s economy are attributable 
to our forestry industry. There are 17 
million acres that need protection. If 
we look at our neighboring States of 
Florida, Alabama, Tennessee, South 
Carolina, we all face similar challenges 
as we try to deal with the need to have 
healthy, vibrant forests. 

It amazes me that we cannot come to 
some reasonable accommodation in a 
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very expeditious amount of time. I 
would hope that as this body has al- 
ready done, as it has worked together, 
and as the gentleman from North Caro 
lina (Mr. HAYES) has pointed out, this 
has been a very strong bipartisan bill. 
We have worked hand in hand with 
both sides of the aisle to reach a con- 
clusion and agreement that we can 
move to the other body. They took 
that up, they passed it by a substantial 
margin, even an overwhelming margin, 
and now it is time for the next step. 
The next step has to be for us to move 
forward and bring this bill to a con- 
ference and out of conference and back 
to the floor of the House. 

The Healthy Forest Restoration Act 
is indeed a national solution to a na- 
tional problem. The time for action is 
now. I concur with my colleagues from 
Virginia and North Carolina. We need a 
commonsense solution, and we have it 
in our midst. We need to move it 
through both bodies and pass it and 
send it to the President. 

Mr. GOODLATTE. Madam Speaker, I 
thank the gentleman from Georgia 
(Mr. BURNS) for his comments. 

Now, somebody who has experienced 
this problem firsthand in the State of 
New Mexico has joined us. I yield to 
the gentleman from New Mexico (Mr. 
PEARCE). New Mexico last year suffered 
some devastating fires which we 
thought would be just the thing that 
would cause Congress to get over the 
top and get this issue resolved. Unfor- 
tunately, we fell short; but we are back 
again this year, and we are as close as 
we have ever been to getting this legis- 
lation through both bodies so we can 
send it to the President. 

Mr. PEARCE. Madam Speaker, I 
thank the gentleman for talking about 
this critical issue in front of this body. 

I grew up in New Mexico and on our 
vacations we would drive to Cloudcroft, 
New Mexico. From the early 1950s, I no- 
ticed that there was a place there of 
thousands of acres where no tree grew. 
It was in the middle of pine forests in 
southern New Mexico, and it was al- 
ways odd to me. It was only after be- 
ginning to work in the legislature and 
learning what makes a forest grow and 
not grow that I realized that was a for- 
est fire that had occurred in the middle 
part of the century, and over 50 years 
later, the soil was still sterile from the 
effects of that fire. 

So when my constituents ask me 
what is a healthy forest, I tell them 
one that is natural, one that grows up 
the way that conditions would permit. 
In New Mexico, a healthy forest, gen- 
erally, historically, pictures tell us, 
had about 25 to 50 trees per acre. I like 
to ask schoolchildren when І go 
around, how many trees per acre are in 
New Mexico forests now? On average, 
we have over 1,500 trees per acre. The 
trees do not get the nutrients that they 
need, they do not get the water they 
need. In attempting to get the sunlight 
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they need, the small-diameter trees 
grow to 50, 75 and 100 feet, matching 
the height of the mature trees. Then, 
as has been described, as a fire starts, 
it uses the small diameter as kindling 
to get the fire burning across the top of 
the entire forest, the crown fires burn- 
ing just the top of the trees, burning 
just the piece that will kill it, and then 
the healthy, good hardwood stands rot- 
ting, waiting to just become a part of 
the soil, sometimes waiting years to 
decay. 

Another problem with an unhealthy 
forest is that they soak up water, and 
in New Mexico which is an arid State 
which desperately needs water, and we 
are in the fifth year of a drought, if 
each tree consumes only one gallon per 
day, the estimates are in New Mexico, 
we have over a billion too many trees, 
that is 1 billion gallons a day. The ac- 
tual estimates are much higher, 
Madam Speaker, and that trees will 
probably use 100 gallons a day. And in 
an arid State where water is life, where 
water is growth, where water is our fu- 
ture, we are mismanaging our forests 
into unhealthy situations that are 
going to burn and destroy this national 
treasure and this natural resource, 
that rob our cities of the water they 
need for growth and for the population, 
all because extremists in this society 
say we would rather watch them burn 
than to cut one single tree. 

There are extremists in this city who 
say no State, except South Dakota, 
will be allowed to cut trees without the 
NEPA studies that are required, no 
state but South Dakota, a provision 
that was snuck in in the middle of the 
night over 3 years ago in an omnibus 
bill. The rest of the States want the 
same permission to do commonsense 
thinning to create a healthy forest. It 
is not a question of if our forests are 
going to burn, Madam Speaker, it is a 
question of when our forests are going 
to burn. 

I flew this year between two towns in 
western New Mexico, and I flew over 
200,000 acres with just the stubs of 
smouldering trees standing. The entire 
200,000 acres was killed in just a short 
period of time. The unreasonable, ex- 
treme environmentalists who will 
block every attempt to do common- 
sense thinning which will create our 
healthy forests should be ashamed. And 
those special interest people who in 
this city who will give one State per- 
mission to do the commonsense prac- 
tices of good forest management should 
unlock the doors and allow the rest of 
us to have access to the same common- 
sense approach to managing our for- 
ests, to managing our forests to be- 
come healthy forests instead of the 
death traps they are now. 

Madam Speaker, I thank the gen- 
tleman for yielding me this time. 

Mr. GOODLATTE. Madam Speaker, I 
thank the gentleman from New Mexico 
(Mr. PEARCE) for some very common- 
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sense observations. Just looking across 
the spectrum of Members who have 
spoken here tonight and who spoke 
here today on the motion to instruct 
conferees, we had Members from Or- 
egon, California, Colorado, Montana, 
Idaho, New Mexico, Arizona, all across 
the West they experience this problem; 
and then Georgia, Virginia, North 
Carolina, they experience this problem. 
And folks from Michigan and Pennsyl- 
vania have spoken about forestlands. 
We are blessed in this country with 
great and bountiful forests all across 
America, but we need to take care of 
them. And when we have to manage 
them because people live in and around 
them and we have to fight forest fires, 
that fuel density builds up. When it 
does, we have to give our forest man- 
agers, the professional people, the abil- 
ity to step in and do what needs to be 
done. 
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We are doing it in such a way that we 
expedite the process so that it does not 
go for so long that the problem over- 
takes the solution, but at the same 
time we do it in such a way that the 
ability of concerned citizens to have 
their input in the process, to even ap- 
peal the decisions that they think are 
inappropriate, to have that oppor- 
tunity to do that but do it in a way 
that is expedited because that is what 
is needed for a problem as serious as 
this one. 

I see that we are now joined by an- 
other Member of Congress who has ex- 
perienced this problem firsthand in his 
State of Montana. I would be pleased to 
yield to the gentleman from Montana 
for him to also give his observations 
about the problem with the state of 
forests in his State and around the 
country. 

Mr. REHBERG. I thank the gen- 
tleman from Virginia for taking on an 
issue that we find very important in 
the State of Montana and throughout 
the Nation and, that is, healthy for- 
ests. I have been involved in the issue 
since 1988. We saw the fires exist in our 
State to the tune of almost 1 million 
acres. AS an observer, I assumed our 
elected officials would do something 
about that. Over the course of the next 
few years, I watched nothing happen. 
Our forests continued to deteriorate. In 
the year 2000 in the State of Montana, 
we saw almost 1 million acres burn 
again, and I assumed something would 
be done. Again, nothing was done. 
When I joined the Congress, I was im- 
pressed by the fact that our chairman 
now of the Committee on Resources 
and my chairman of the Committee on 
Agriculture were willing to hold hear- 
ings to try and find the solution to 
healthy forests. It does not take rocket 
scientists to figure out what is wrong. 

I manage resources. I am in the agri- 
culture business in Montana. I clearly 
understand a mineral cycle, a water 
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cycle. I understand that when you have 
undergrazed grass, it kills grass as 
much as overgrazed grass. I notice that 
when you have timber, when you have 
underthinned timber, it creates the 
same devastation as clear cutting. 

But there are those within our Fed- 
eral Government and there are those 
within this Congress that do not under- 
stand that. When I see various Mem- 
bers of the body from the other side of 
the Capitol making exceptions for 
their State, understanding that you 
need a management plan to thin their 
timber to create a healthier environ- 
ment and they do not want to provide 
that same opportunity for us, there is 
something hypocritical. Shame on 
them. It is time that this Congress un- 
derstands that healthy forests are cre- 
ated. But I understand that there are 
only a certain level of tools that can be 
used to manage our forests. 

What are those tools? Prescribed 
burn can be a tool. Uncontrolled fire is 
a catastrophe. It is stupid. But pre- 
scribed burn is a tool. Grazing, which is 
something I know something about be- 
cause I have grazing animals on my op- 
eration to thin the undergrazed prop- 
erties, creates a healthy environment. 
So what do we do? Move some livestock 
in and graze and take care of that 
undergrazed property. 

Logging. Why do we find that timber 
companies are bad things? On forest 
properties, on Federal properties, we 
tell them what to cut, when to cut, 
how to cut and we ask them to use 
their capital, their labor and their 
equipment. How can that be a problem? 
Unless, of course, we do not do it right. 
We have some of the best environ- 
mental laws in this country. Let us use 
those logging companies as a tool to 
manage our forests. But we cannot get 
beyond the politics of creating some 
kind of an argument that we do not 
want logging companies in our forests. 
Let us use them as a tool. Let us talk 
about holistic management of our for- 
ests. Let us move beyond the politics. 

I think that we have a plan that we 
have sent to the Senate; we have asked 
them to consider an opportunity, we 
have asked them to consider a holistic 
approach to management. What do we 
hear? “Ме have a perfect plan. We want 
the House to accept it without any de- 
bate.” How arrogant. I have only been 
here for 3 years, I say to the chairman 
of my Committee on Agriculture. I 
have only been here for 3 years, but the 
arrogance of the attitude that we have 
got the perfect piece of legislation 
being sent from the Senate is incred- 
ible. I do not understand that kind of a 
concept. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PEARCE). The Chair would remind all 
Members to avoid improper references 
to the Senate, including criticizing 
Senate action or inaction. 

Mr. REHBERG. The arrogance of 
somebody who makes a determination 
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that we do not have а dog in this fight, 
that we do not have an opinion, that 
we do not understand the holistic man- 
agement of our forests is incredible to 
me. I think the taxpayer ought to be 
appalled. I think the Nation ought to 
be appalled. And I think it is time that 
we make a determination to do what 
the gentleman from Virginia has done 
in the Committee on Agriculture with 
all the hearings that I sat through as a 
freshman on his subcommittee and 
that our chairman of the Interior and 
now Resources Committee has done to 
consider the whole healthy forests ini- 
tiative. I think we ought to take the 
high road; we ought to take the ap- 
proach that we have sent over to them 
and say, it is not entirely about safe 
communities, which safe communities 
are important, but it is about healthy 
forests. And we sent over a healthy for- 
ests policy. 

And so what we really need to do is 
we need to sit down in the conference 
committee, work out the differences, 
pass something along to the President, 
and do what the gentleman initially 
suggested a number of years ago and, 
that is, create truly a healthy forest 
policy. I thank the gentleman for what 
he has done in his committee. 

Mr. GOODLATTE. I thank the gen- 
tleman. The gentleman’s point is very 
well taken. A healthy forest means safe 
communities. That is what we are real- 
ly talking about here. If we get to the 
root cause of this problem, which is our 
unhealthy forests, we will not see the 
kind of disasters that we have seen in 
recent years that have taken lives, 
taken homes, taken families away 
from their communities. It has been a 
disaster of the highest order. While 
these disasters have taken place, the 
Congress has watched the burning and 
has been inactive. 

The gentleman is correct. In the sub- 
committee that I used to chair, we held 
many, many hearings. In the full com- 
mittee that I chair now, we are holding 
those hearings. We moved forward with 
legislation. We worked closely with the 
Committee on Resources and the Com- 
mittee on the Judiciary. We passed a 
bipartisan bill. Forty-one Democrats in 
the House joined with the over- 
whelming majority of Republicans to 
pass this bill. The ranking member of 
the Committee on Agriculture has been 
a real pleasure to work with on this 
issue, even though he has acknowl- 
edged today in his district in Texas 
there is so little forestland. But he rec- 
ognizes this problem in other parts of 
Texas and in other parts of the coun- 
try. We have worked together to move 
this far. Why we cannot see the same 
response from other quarters where we 
need to have cooperation to get this 
done and to move the final bill to the 
President, I do not know. But nonethe- 
less, we stand here and wait for the op- 
portunity to finish what we have start- 
ed. 
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Mr. REHBERG. Mr. Speaker, if I 
might ask the gentleman from Virginia 
a question. What possible reason would 
others within the United States Con- 
gress want to create an exception for 
their own forests or their own State 
and not provide the same opportunity 
for Virginia, Washington, Idaho, Colo- 
rado, now California, and certainly 
Montana? 

Мг. GOODLATTE. We mentioned this 
earlier. It is indeed disappointing that 
the opportunity would exist for anyone 
to jump the gun, if you will, to get an 
opportunity to do the right thing, and 
we are glad that the State of South Da- 
kota has the tools that they need to 
protect the Black Hills National For- 
est, a precious resource. Why we would 
not also have the opportunity to do 
that in the 49 other States where all of 
the States in one way or another have 
problems with protecting forests, why 
we would not get that, I do not know. 
But we stand here and we wait for the 
opportunity. 

Mr. REHBERG. Another question, 
Mr. Speaker, if I might of the gen- 
tleman from Virginia. Is there any rea- 
son why this has not happened in the 
past based upon the majorities of the 
Congress and the fact that within the 
last year and a half this is the first 
time in 40 years we have had an oppor- 
tunity to effect change? Would we not 
now try a different management ap- 
proach? Not to say we are entirely 
blameless, because certainly we sup- 
ported Smokey Bear, we believed that 
putting fires out, we believed that the 
management plan that existed in the 
past perhaps had some credibility. But 
recognizing that it has failed, would it 
not be incumbent upon us now in our 
new majority position to come up with 
a new and more exciting, more vibrant 
opportunity to see not only a healthier 
wildlife and a healthier environment 
but certainly a safer environment for 
our forests? 

Мг. GOODLATTE. The gentleman is 
absolutely right. There is absolutely no 
question that we have to fight forest 
fires. We do not want to send the mes- 
sage that when people go into our na- 
tional forests or when natural light- 
ning strikes occur that we should not 
be getting those firefighters out there. 
That is a part of saving the forests 
from disastrous wildfires, not the nat- 
ural fires that burn along the ground, 
but the kind that stair-steps up and 
consumes the entire forest. 

We also know that it is important to 
do that, to keep the communities and 
people who live around those forests 
safe. But we also know that when you 
do that, when you intervene like that, 
you also have to take the responsi- 
bility to keep the forests healthy in 
other ways, to use prescribed burns 
where it is appropriate to do so. These 
have minimal consequences when they 
are done properly. They accomplish the 
goal of burning out the brush on the 


November 6, 2003 


ground. They do not emit the kind of 
massive amounts of air pollution that 
these catastrophic, uncontrolled 
wildfires have. They do not cause the 
same kind of devastation to our water 
resources that these kinds of fires we 
have seen in Colorado and California 
and Montana and elsewhere have. But 
we need to give the Forest Service the 
tools to take the proper steps. 

And so I am glad the gentleman has 
made that observation that this legis- 
lation that we have passed through the 
House with strong bipartisan support 
and similar legislation that has passed 
through the other body but has not yet 
been conferenced, has not yet had the 
opportunity to resolve the differences, 
stands waiting for that final resolu- 
tion. We stand here waiting for the op- 
portunity to conference this. 

Mr. REHBERG. Mr. Speaker, if I may 
in conclusion to the chairman of the 
Committee on Agriculture just say 
very quickly that as I travel around 
the State of Montana and this country, 
I know and I talk to people about the 
fact that Federal properties in Mon- 
tana, which I represent, are owned by 
the taxpayers. I understand that. And 
so when I ask them a question, what do 
you want to see from your forests, they 
usually tell me, I want to see healthy 
wildlife. Okay. I can accept that. They 
say they want to see a healthy environ- 
ment. We do not get so specific as talk- 
ing about the mineral cycle and the 
water cycle, but it is something that I 
understand. They talk about the fact 
that they want to see healthy trees. 
When I explain to them that a dead 
tree that has got beetles in it and the 
beetles pass on to another tree, a dead 
and dying tree creates a dead and dying 
forest, and unless we remove the can- 
cer of that dead and dying tree, it will 
kill the forest. They say, that, I can 
understand. 

Then we move on to fire and I say, if 
you do not control the litter, the ex- 
cess, the overgrowth and the dying 
trees, you will create a fire danger and 
that is not very bright. You know what 
they do? They usually go, yeah. You 
know, we did not realize. If you had 
just told us that we have dead and 
dying trees, we have wildlife that do 
not have enough grass, we are creating 
a canopy that is killing the grass, it is 
killing the trees, it is creating a safety 
danger and houses are burning up and 
people are losing their lives, they usu- 
ally go, I can understand this issue. 
What do you suggest? 

And then I move into talking about 
the tools that are available, prescribed 
burn, grazing, logging, thinning and 
such. They go, well, we had no idea, be- 
cause that’s not the story we are hear- 
ing from our lobbyists and our special 
interests and our newspapers and tele- 
vision stations in places like Con- 
necticut and Rhode Island and such. 
And, yeah, we own that land and we 
want to take care of that land and we 
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thank you for understanding the issue. 
Thank you for supporting healthy for- 
ests. 

I thank the gentleman from Virginia 
for his hard work, his dedication and 
his effort to create the right kind of 
bill coming out of this Congress. I just 
hope that that is what we can pass on 
to the President of the United States. 

Mr. GOODLATTE. I thank the gen- 
tleman. I want to thank the Speaker of 
the House, Speaker HASTERT, for the 
opportunity to discuss this important 
issue tonight. I also want to thank my 
ranking member, the gentleman from 
Texas (Mr. STENHOLM), without whom 
we would not have come so far this 
year. The other committee chairmen 
who helped hone the bill also deserve 
high praise for their efforts. I wish that 
I were not here on the floor of the 
House pleading the case to start formal 
negotiations. 
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This issue has dragged on needlessly 
for the entire legislative session. We 
need to discharge our duty, follow reg- 
ular order, and conduct open, fair con- 
ference processes called for by the 
House this morning. 


_—— Өө өч 
THE MIDDLE CLASS 


The SPEAKER pro tempore (Mr. 
PEARCE). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from Vermont (Mr. SAND- 
ERS) is recognized for 60 minutes. 

Mr. SANDERS. Mr. Speaker, tonight 
I want to focus on some very important 
issues which impact the middle class of 
our country, and I do that as the only 
Independent in the U.S. House of Rep- 
resentatives. And as an Independent, 
the views that I am going to express 
are somewhat different than the views 
of many of my colleagues. 

The first point that I want to make is 
in a sense an obvious point to most 
people in this country, especially per- 
haps the 50 or 60 percent of the Amer- 
ican people who have given up on the 
political process and no longer vote, 
and that is that in Washington, D.C., in 
the White House and in the United 
States Congress, money, big money 
plays an enormous role. There is a rea- 
son, and I am going to get into this in 
greater length in a moment, why we 
are hemorrhaging decent-paying manu- 
facturing jobs and those jobs are going 
to China where workers there are paid 
50 cents an hour and why corporate 
America is laying off millions of Amer- 
ican workers to take jobs abroad. And 
one of the reasons that we have a disas- 
trous trade policy is the huge amounts 
of money that come into Congress, 
that go into the White House, which 
have opened up access so that these 
corporations can go a long way toward 
destroying decent-paying jobs in Amer- 
ica. Money talks. There is a reason 
why in the United States of America 
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our people pay by far the highest prices 
in the world for prescription drugs. 

I border in Vermont, the State that I 
represent, Canada, the Canadian Na- 
tion. And in Canada people pay in some 
cases one-fifth, one-third, one-half of 
the prices that people in the United 
States pay for the same exact medicine 
made by the same company. There is a 
reason for the fact that in the United 
States we are the only country in the 
industrialized world that does not in 
one form or another regulate the drug 
industry and prevent them from charg- 
ing Americans any prices they want, 
and that reason is big money. 

The pharmaceutical industry con- 
tributes huge amounts of money to 
Members of Congress. They have lobby- 
ists running all over this place. Several 
years ago when the President of the 
United States had a major fund raiser, 
there was the pharmaceutical industry 
up there on the dais with him. There is 
a reason why the United States today 
is the only Nation in the industrialized 
world which does not have a national 
health care program guaranteeing 
health care to all people, and that rea- 
son is money coming into Washington, 
D.C. from the insurance companies and 
other people who profit off of a health 
care system which is disintegrating be- 
fore our eyes. There is a reason why 
pollution all over America is rampant, 
and that has to do with the money that 
utilities and other large corporations 
contribute to political parties and to 
the White House. 

Front page, New York Times today: 
“Lawyers at EPA Say it will Drop Pol- 
lution Cases,” and the article goes on 
to point out, of course, that ‘‘Rep- 
resentatives of the utility industry 
have been among President Bush’s big- 
gest campaign donors, and a change in 
the enforcement policies has been a top 
priority of the industry’s lobbyists.” In 
other words, they have now been given 
permission to pollute because they are 
major campaign contributors. 

There is a reason why this Congress 
and this President have passed legisla- 
tion which provides enormous tax 
breaks for the wealthiest people in our 
country, hundreds and hundreds of bil- 
lions of dollars in tax breaks that will 
go to millionaires and billionaires, 
while at the same time we have the 
highest rate of childhood poverty in 
the industrialized world for our chil- 
dren, where we have working people 
living in their cars because they can- 
not afford the housing that is available 
to them. That has everything to do 
with the money that the wealthy and 
large corporations contribute into the 
political process. 

Mr. Speaker, the corporate media, 
which, of course, is owned by big 
money interests, does not talk about 
what is happening in our country too 
much in terms of what is going on in 
the lives of ordinary people, but in my 
view, in many respects the United 
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States is rapidly becoming three sepa- 
rate nations. On one hand we have an 
increasingly wealthy elite composed of 
a small number of people with unbe- 
lievable wealth and power. That is one 
group. Small numbers but incredible 
wealth, incredible power. And then we 
have the vast majority of the people 
who are in the middle class, and the 
middle class in our country today is, as 
most Americans know, shrinking. The 
average American today is working 
longer hours for lower wages than he or 
she used to. People are going bankrupt 
at frightening numbers. It is extremely 
rare when we can see one breadwinner 
in the family earning enough money to 
pay the bills in almost every instance 
in the middle class. Now, two people 
are needed to work, and sometimes 
these folks are working unbelievable 
hours and are becoming stressed out. 
That is the middle class, shrinking, 
people working longer hours for lower 
wages, wondering how they are going 
to be able to send their kids to college. 
And at the bottom, at the bottom of 
the ladder, we have a growing number 
of Americans who are living in abject 
poverty, people who are barely able to 
keep their heads above water, people 
who are in many instances working for 
$5.15 an hour, the minimum wage, and 
those people, after 40 hours of work, 50 
hours of work, are falling further be- 
hind. They cannot afford to get their 
cars fixed to get the work. They cannot 
afford child care for their children, and 
that is what is happening to our low- 
income people, and poverty in Amer- 
ica, aS we all know, is increasing. 

What we very rarely hear discussed 
in the House of Representatives, in the 
corporate media, is the growing gap be- 
tween the rich and the poor and the 
fact that in our country we have the 
most unequal distribution of wealth 
and income. The fact that there have 
been rich and poor is not new. That has 
always gone on. But the disparities in 
wealth and income that currently exist 
in our country today have not been 
seen since the 1920’s. In other words, in- 
stead of becoming a more egalitarian 
country, a country in which the middle 
class is growing, where fewer people 
are living in poverty, what we are see- 
ing is more and more inequality in 
terms of the distribution of wealth and 
income. 

Today, Mr. Speaker, the wealthiest 1 
percent of the population owns more 
wealth than the bottom 95 percent. 
That is right. The richest 1 percent 
owns more wealth than the bottom 95 
percent. Some people may think that is 
okay. Let me be frank. I do not think 
that that is right, that that is moral, 
that that is what this country should 
be about. The CEOs of our largest cor- 
porations today earn more than 500 
times what their employees are mak- 
ing, 500 times. While workers are being 
squeezed, being forced to pay more for 
health insurance, while their pensions 
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are being cut back, the CEOs of large 
corporations in many instances make 
out like bandits. And I am not just 
talking here about the crooks, the dis- 
honest people, the illegal people who 
ran companies like Enron ара 
WorldCom and Arthur Andersen and 
those companies. I am not talking 
about them. I am talking about the 
highly-respected CEOs like the retired 
head of General Electric, Jack Welch, 
who, when he retired in 2000, received 
$123 million in compensation and $10 
million a year in pension benefits for 
the rest of his life, and he did that 
after throwing tens and tens of thou- 
sands of American workers out on the 
streets as he moved his plants abroad 
to China, Mexico, and other countries. 
Good job, Jack. He is sure worth $123 
million now that he has laid off tens of 
thousands of American workers. I am 
talking about people like Lou Gerstner 
of IBM, who, from 1997 to 2002, received 
$366 million in compensation while 
slashing the pensions of his employees 
and the health care benefits of IBM re- 
tirees. Right on, Lou. $366 million for 
him; cuts in pensions and health care 
benefits for his retirees. A great Amer- 
ican. Iam talking about C.A. Heimbold 
Jr., Bristol-Myers Squibb, who received 
almost $75 million in 2001 while helping 
to make it impossible for many seniors 
in this country to purchase prescrip- 
tion drugs because they are priced so 
high. 

Today the Nation’s 13,000 wealthiest 
families who constitute 1/100 of 1 per- 
cent of the population receive almost 
as much income as the bottom 20 mil- 
lion families in the United States. That 
to my mind is not what America is sup- 
posed to be. 

New data from the Congressional 
Budget Office shows that the gap be- 
tween the rich and the poor in terms of 
income more than doubled from 1979 to 
2000. In other words, we are moving in 
exactly the wrong direction. The gap is 
such that the wealthiest 1 percent had 
more money to spend after taxes than 
the bottom 40 percent. The richest 2.8 
million Americans had $950 billion 
after taxes, while the poorest 110 mil- 
lion had less, 14.4 percent. 

Mr. Speaker, it is increasingly com- 
mon to see in my State of Vermont, 
and all over this Nation, working peo- 
ple working not at one job, not at two 
jobs in order to pay the bills, but in 
more instance than we can imagine, 
working three jobs, working incredible 
hours, not 40 hours but 50 hours, 60 
hours. Is this what the new global 
economy is all about, seeing men and 
women all over America working one, 
two, three jobs with minimal benefits? 

When I was growing up, the expecta- 
tion of being in the middle class, and I 
know this is a very radical concept 
that some young people might find dif- 
ficult to understand, but the concept 
then before computers, before the ex- 
plosion of technology, concept of being 
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in the middle class in those days was 
that one person in a family could work 
40 hours a week and earn enough 
money to pay the bills and take care of 
his or her family. Imagine what a rad- 
ical idea that was, one person. The re- 
ality now is that we find very few fami- 
lies in the middle class where one per- 
son works 40 hours and earns enough 
money to pay the bills. 
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In terms of what is happening to the 
middle-class, we have lost over 3 mil- 
lion jobs in the last 3 years, and, with 
9 million workers unemployed, unem- 
ployment is over 6 percent. That is a 
serious problem. But in truth, the un- 
employment situation is far worse than 
that, because official unemployment 
statistics do not include those workers 
who are no longer actively searching 
for work. So if you are in a high unem- 
ployment area, if there are no jobs and 
you are not actively working, you are 
not included. Those figures do not in- 
clude workers who are working part- 
time because they cannot find full- 
time work. Those figures do not in- 
clude Ph.D.s who are driving cabs and 
skilled workers who are doing un- 
skilled labor because there are no jobs 
around that fit their skills. But, none- 
theless, we have 9 million people who 
are unemployed. 

Importantly, of the 3 million jobs 
that we have lost over the last 3 years, 
2.7 million were in the manufacturing 
sector. This is an issue that I want to 
spend a moment on, because what is 
happening in our manufacturing sector 
today is a disaster for this country and 
bodes very, very poorly for the future 
of our Nation. 

The bottom line is, and Congress 
must finally recognize this, our trade 
policies are failing. NAFTA has failed. 
Our membership in the WTO has failed. 
Perhaps, above all, permanent normal 
trade relations with China, PNTR, has 
failed. 

The time is now, and, in fact, it is 
long overdue, for the United States 
Congress to stand up to corporate 
America, to stand up to the President 
of the United States, to stand up to 
editorial writers all over America, all 
of whom have told us, year after year, 
how great unfettered free trade would 
be. Well, the evidence is in. They were 
wrong. They were horrendously wrong. 

They told us that unfettered free 
trade would create new jobs. Instead, 
we have lost jobs. 

They told us that unfettered free 
trade would improve the standard of 
living of the middle-class. Instead, real 
wages have gone down. 

Let us be very clear: The decline of 
manufacturing is one of the reasons 
why our middle-class is shrinking and 
why wages for middle-class workers 
have declined. When we talk about the 
loss of 3 million jobs in the last 3 years, 
we should appreciate that 90 percent of 
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those jobs were lost in manufacturing, 
and, with the loss of manufacturing 
jobs, we have seen a decline in real in- 
flation-accounted-for wages over the 
last 30 years. 

Today, American workers in the pri- 
vate sector are earning 8 percent less 
than they were іп 1973; 8 percent less. 
Now, just think about that for a mo- 
ment. In the last 30 years there has 
been a revolution in technology. We all 
know that. We all know what com- 
puters have done, what e-mail has 
done, what faxes have done, what cell 
phones and satellite communications 
have done. We know what robotics in 
factories have done. In other words, we 
are a much more productive Nation 
than we were 30 years ago. Almost 
every worker is producing more. 

Given that reality, that we have new 
tools that make us more productive, 
why is it that the average worker in 
the private sector today is earning 8 
percent less than he or she was earning 
in 1973? This is a major issue that we 
have got to put up there on the radar 
screen, and an issue that needs to be 
discussed all over our country. 

Let us be honest about it: Manufac- 
turing in this country today is in a 
state of collapse. In the last 3 years, we 
have lost 2.7 million manufacturing 
jobs, which comprise 16 percent of the 
total; 16 percent of manufacturing jobs 
have been lost in the last 3 years. 

In my own small State of Vermont, 
the third smallest State in the coun- 
try, we have lost some 8,700 manufac- 
turing jobs between January 2001 and 
August 2003. And here is the tragedy: 
When we talk about the loss of manu- 
facturing jobs, we are talking about 
the loss of decent-paying jobs, often 
with decent benefits. 

In Vermont, for example, on average, 
someone working in manufacturing 
makes over $42,000 a year. That is a de- 
cent income. When that employee loses 
his or her job, when that job goes to 
China, in almost every instance the 
new job that is acquired by that work- 
er pays less and provides lower bene- 
fits. 

Mr. Speaker, in 2002, the United 
States had a $485 billion trade deficit; a 
$435 billion trade deficit. This year, the 
trade deficit with China alone, one 
country, China, is expected to be $120 
billion, and that number is projected to 
go up and up and up in future years. 

In recent years we have seen the 
trade deficit rise from $11.5 billion in 
1990 to $49 billion in 1997 to $120 billion 
this year. And here is what is scary; 
the National Association of Manufac- 
turers estimates that if present trends 
continue, our trade deficit with China 
will go up to $330 billion in 5 years. 

Now, our disastrous trade policy is 
not only costing us millions of decent- 
paying jobs, it is squeezing wages. It is 
lowering the wages for the average per- 
son. Many employers are making it 
very clear that if workers do not take 
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cuts in their health care coverage or do 
not take cuts in wages, that they will 
move operations to China, to Mexico, 
or elsewhere. 

One of the areas where people are 
most severely hurt is among the young 
entry level workers, people without a 
college education. 

Mr. Speaker, for entry level workers 
without a college level education, the 
real wages, that is, inflation-ac- 
counted-for wages, that they receive 
have dropped by over 28 percent from 
1979 to 1997, which are the latest figures 
that I have seen. The drop for women 
during that period was only 18 percent. 

How did that happen? Why did that 
happen? Well, the answer is fairly obvi- 
ous. Twenty-five years ago, 30 years 
ago, if you graduated high school you 
had, as often as not, the opportunity to 
go to work in manufacturing. You did 
not get rich, but you were able to make 
a living, you were able to have decent 
health care and other benefits. 

But with the decline of manufac- 
turing, what job opportunities are now 
open to young workers who do not have 
a college degree? Well, everybody 
knows what is open. They can go to 
work at McDonald’s for the minimum 
wage, or a little bit more than that, or 
they can go to work at Wal-Mart. But 
the sad truth is that those jobs do not 
pay anything close to a living wage. 

What I think can best show what is 
happening in our economy today is 
that not so many years ago the largest 
employer in the United States was 
General Motors, and workers who work 
at General Motors today and worked at 
General Motors 20 years ago earned a 
living wage with decent benefits. 

Today, Mr. Speaker, our largest em- 
ployer is Wal-Mart. And that is what 
has happened to the American econ- 
omy. We have gone from a General Mo- 
tors economy to a Wal-Mart economy, 
where people earn low wages and mis- 
erable benefits. Today, Wal-Mart em- 
ployees earn $8.23 per hour, or $13,800 
annually, wages which are below the 
poverty level. 

In other words, the largest employer 
in America, Wal-Mart, now pays work- 
ers wages that are below the poverty 
level. Many of these workers qualify 
for Federal food stamp programs, 
which means that Wal-Mart is being di- 
rectly subsidized by U.S. taxpayers. 
They pay inadequate wages, workers 
cannot make it, the Federal Govern- 
ment subsidizes Wal-Mart and allows 
those workers to get food stamps. 

Wal-Mart, as you know, has been 
sued by 27 States for not paying the 
overtime pay their workers are enti- 
tled to, and, recently, on the front 
pages of our newspapers, Federal 
agents raided their headquarters and 60 
of their stores across the country, ar- 
resting 300 illegal workers in 21 States. 
That is the largest employer in the 
United States of America. 

That is what the transformation of 
the American economy is all about. We 
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have gone from an economy where 
workers used to work producing real 
products, making middle-class wages 
with good benefits, to a Wal-Mart econ- 
omy, where our largest employer now 
pays workers poverty wages with mini- 
mal benefits and has a huge turnover. 

Frankly, Mr. Speaker, in hindsight, 
it did not take a genius to predict that 
unfettered free trade with China would 
be a disaster. Many of us have been 
saying that right here on this floor for 
years. With educated, hard-working 
Chinese workers available at 30, 40, 50 
cents an hour, and with corporations 
having the capability of bringing their 
Chinese-made products back into this 
country tariff-free, why would Amer- 
ican multinational corporations not 
shut down? Why would they not shut 
down their plants in this country and 
move to China? It does not take a ge- 
nius to figure out that that is what 
they would do, and that is what they 
are doing. 

Should anyone be surprised that Mo- 
torola eliminated 42,000 American jobs 
in 2001 while investing $3.4 billion in 
China, or that it plans to invest $10 bil- 
lion there by 2006? 

Who is shocked that General Electric 
has thrown hundreds of thousands of 
American workers out on the street in 
the last 30 years, while investing $1.5 
billion in China? From 1978 to 1995, GE 
eliminated 269,000 jobs in the United 
States. Meanwhile, of course, its 
former CHO, Jack Welch, managed to 
put together an estimated fortune of 
some $900 million for himself. 

Boeing has laid off 135,000 American 
workers. In the last 30 years, General 
Motors has shrunk their U.S. work- 
force by 250,000. IBM, another major 
corporation, has signed deals to train 
100,000 software specialists in China 
over a 3-year period. Honeywell has 
built 13 factories in China. Ethan Allen 
Furniture, which does business in my 
State, has cut jobs at three sawmills 
and 17 U.S. manufacturing plants. No- 
body, nobody, should be surprised at 
those developments. 

China, for American multinational 
corporations, is a great place to do 
business, if by ‘‘doing business” we 
mean making products for export back 
into the United States that companies 
previously made here. Not only are 
wages extremely low in China, 30, 40, 50 
cents an hour, but if workers attempt 
to stand up for their rights and they 
try to form a union, they get arrested. 
They go to jail. 

That is a great place to do business. 
In the United States we have environ- 
mental standards. Factories, plants 
cannot throw their garbage into the air 
and into our waterways. Not in China, 
which is rapidly becoming one of the 
most polluted countries in the world. 

It is a great place to do business: Low 
wages, people go to jail when they form 
unions. If people stand up and protest 
against their former government, they 
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go to jail. Massive pollution. What a 
wonderful place to go and support the 
authoritarian government in China. 
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Mr. Speaker, I want to read a quote, 
and I think some of our Members and 
Americans will really be quite sur- 
prised by this quote, but I think it 
needs to be brought out, and it needs to 
be discussed, because this is what is 
going on in America today. This is a 
quote from Jeffrey Immelt, who is the 
chairman and CEO of General Electric, 
obviously one of the largest corpora- 
tions not only in America, but in the 
world, and this is what he said at an in- 
vestor meeting on December 6, 2002, a 
little less than a year ago. This is the 
chairman of General Electric: ‘‘When I 
am talking to GE managers, I talk 
China, China, China, China, China. You 
need to be there. You need to change 
the way people talk about it and how 
they get there. I am a nut on China. 
Outsourcing from China is going to 
grow to $5 billion. We are building a 
tech center in China. Every discussion 
today has to center on China. The cost 
basis is extremely attractive. You can 
take an 18 cubic foot refrigerator, 
make it in China, land it in the United 
States, and land it for less than we can 
make an 18 cubic foot refrigerator 
today, ourselves.” Jeffrey Immelt, 
Chairman, CEO of General Electric. 

There it is. This is not an American 
company; this is a company prepared 
to sell out every American worker and 
run to China where they can exploit 
people there and bring that product 
back into this country tariff-free. And 
it is not just General Electric. I quoted 
GE. I could have quoted a dozen other 
corporations. 

Mr. Speaker, the trade problem with 
China is now so severe that it is not 
only a question of companies located in 
the United States moving to China, but 
it is companies located in Mexico mov- 
ing to China. Everyone knows that 
Mexican wages are a fraction of the 
wages in the United States, but for 
many American corporations and 
international corporations, wages in 
Mexico are too high, which is why hun- 
dreds of factories have shut down there 
and have gone to China, causing major 
problems for Mexico. Mexico cannot 
compete with China, and we signed a 
trade agreement with them which says 
that American workers are supposed to 
compete against the desperate people 
of that country. 

Over the years, advocates of unfet- 
tered free trade have tried to gloss over 
the bad news about the decline in fac- 
tory employment by promising that a 
new high-tech economy was in the 
making. It would be a new economy in 
which millions of workers, young peo- 
ple, would be able to be sitting in clean 
offices, working behind their com- 
puters, earning $50,000, $60,000, $70,000 a 
year. We do not have to worry about 
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those old factory jobs, let them go to 
China and Mexico, because we have all 
of these high-tech jobs that are going 
to pay people really good wages. That 
is what they told us. Do not worry 
about blue collar jobs, we have the 
white collar jobs. 

Unfortunately, Mr. Speaker, the ad- 
vocates of free trade are wrong again. 
We now know that blue collar manu- 
facturing jobs are not the only cas- 
ualty of unfettered free trade. Esti- 
mates are that some 50,000 to 60,000 
high-tech, white collar jobs have been 
lost in this country in the last 2 years, 
and that many of them have ended up 
in India. When Americans argue with 
the phone company about whether 
their phone bill is right or wrong, they 
are not going to be talking to some- 
body in Boston, New York City or Los 
Angeles; more often than not, they are 
going to be talking to somebody in 
India. That is who we are going to be 
talking to, more and more. And that 
whole phenomenon of outsourcing in- 
formation technology jobs is happening 
more and more. 

According to Forester Research, a 
major consultant on this issue, they 
say, “Охег the next 15 years, 3.3 mil- 
lion U.S. service industry jobs and $136 
billion in wages will move offshore. 
The information technology industry 
will lead the initial overseas exodus.” 
That is from Forester Research. 

According to Booz Allen Hamilton, 
companies can lower their costs by as 
much as 80 percent by shifting tasks 
such as computer programming, ac- 
counting, and procurement to China. 
That is your job going abroad. Among 
many other companies moving high- 
tech jobs abroad is Microsoft, which is 
spending $750 million over the next 3 
years on research and development and 
outsourcing in China. 

Recently, Intel Corporation Chair- 
man Andy Grove warned that the U.S. 
could lose the bulk of its information 
technology jobs to overseas competi- 
tors in the next decade, largely to 
India and China. 

In other words, Mr. Speaker, not only 
has unfettered free trade cost us much 
of our textile industry, our footwear 
industry, our steel industry, our tool 
and die industry, our electronics indus- 
try, our furniture industry, as well as 
many, many other industries, it is now 
going to cost us, unless we change it, 
millions of high-tech information tech- 
nology jobs as well. 

Mr. Speaker, I want to place into the 
RECORD a recent press release from the 
University of California at Berkeley. 
Its headline is, “Т/С Berkeley Study 
Assesses Potential Impacts of Second 
Wave of Outsourcing Jobs From the 
17.6.,” and this is the way it begins: “А 
ferocious new wave of outsourcing of 
white collar jobs is sweeping the 
United States. According to a new 
study published by the University of 
California Berkeley, researchers say 
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the trend could leave as many as 14 
million service jobs in the United 
States vulnerable. Study authors, who 
are both researchers at the Fisher Cen- 
ter for Real Estate and Urban Econom- 
ics housed at UC Berkeley’s Haas 
School of Business, say that not all of 
the jobs are likely to be lost, but they 
note that jobs remaining in the United 
States could be subject to pressure to 
lower wages, and that the jobs that 
leave may slow the Nation’s job growth 
or generate losses in related activities. 

What are those jobs? Well, if you are 
a telephone operator, watch out. If you 
deal with health records, if you are a 
payroll clerk, if you are a legal assist- 
ant or a paralegal, if you are an ac- 
countant, if you are a financial re- 
search analyst, if you work behind a 
computer, there are folks in India, 
there are folks in China who can do 
that job for a fraction of the pay that 
you are being paid, and your boss is in- 
terested in taking that job there. 

Now, let me be very clear, Mr. Speak- 
er. The United States needs to have a 
strong and positive relationship with 
China. I very much respect the Chinese 
people, and I am not here attacking 
China. I am here saying that the Presi- 
dent of the United States, corporate 
America, and the United States Con- 
gress have sold out the American work- 
er. China is doing fine. We do not have 
to criticize them. They are doing very, 
very well. They just sent a man into 
space. Their economy is exploding. The 
problem is not China. The problem is 
that corporate America, and all of 
their money, have influenced the 
United States Congress and the Presi- 
dent of the United States. And not just 
this President, but Mr. Clinton, but 
Bush the first, but Ronald Reagan be- 
fore him, into a trade policy which is a 
disaster. 

The bottom line is that American 
workers should not and cannot be 
asked to compete against desperate 
people who make 30 cents or 40 cents 
an hour. That is wrong. 

Now, trade in itself is a good thing. I 
am not anti-trade. But we need a trade 
policy, and I know how heretical it is 
to say this, but we actually need a 
trade policy that works for America 
and not just large multinational cor- 
porations. We need a trade policy that 
is fair for the American workers. We 
want to export our products that are 
manufactured by American workers, 
not export the jobs that American 
workers have. When the New York 
Yankees are engaged in trade, they do 
not engage in free trade by which they 
trade their best ball player for a third- 
string, minor leaguer, they do not do 
that. The United States has the most 
lucrative market in the world, and we 
are giving it away. Let us engage in 
trade that works for us, that works for 
the other side; not engage in trade 
which is decimating American manu- 
facturing and increasingly, high-tech 
jobs. 
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Now is not the time to engage in an 
accelerated race to the bottom. We 
should be talking about how wages go 
up, not down; how poverty is elimi- 
nated, not increased. And that is why 
we need to change our trade policies, 
and that is why, Mr. Speaker, I have 
introduced H.R. 3228, which would re- 
peal permanent Normal Trade Rela- 
tions with China. Let us get it out in 
the open. Let us not be talking about 
currency. It is important, but it is not 
the major issue. The major issue is 
that our trade agreement with China, 
permanent normalized trade relations 
is a disaster. We have to repeal it, and 
then we can engage in a fair trade 
agreement with China and with other 
countries. 

Iam very happy, Mr. Speaker, to tell 
my colleagues that since we have in- 
troduced that legislation just a few 
weeks ago, we have garnered 54 cospon- 
sors and it is strongly bipartisan, 14 
Republicans are on board that legisla- 
tion right now, and I appreciate that. 
We have a tripartisan piece of legisla- 
tion, and it is something that I know 
the American people support. If any 
person in the House of Representatives 
or elsewhere wants to learn more about 
that legislation, we have written it up 
on our Web site which is 
www.bernie.house.gov. We have a lot of 
information there about trade and 
many other important information 
about what is going on in Congress. 

Mr. Speaker, when we talk about the 
decline of the middle class, when we 
talk about unemployment going up, 
wages going down, the loss of decent- 
paying jobs, we should also talk about 
what is happening to the quality of life 
of so many people in our country. We 
should recognize that the average 
American today is working incredibly 
long hours in order to pay the bills. 
Today, in fact, the average American 
employee works, by far, the longest 
hours of any worker in the industri- 
alized world, and that situation is get- 
ting worse. 

According to statistics from the 
International Labor Organization, the 
average American last year worked 
1,978 hours, up from 1,942 hours in 1990. 
That is an increase of almost 1 week of 
work. Since 1990, the average American 
is now working an additional week a 
year. 

Now, I see those workers in the State 
of Vermont and I see them all over the 
country. They are stressed out. They 
do not have enough vacation time. 
They are working day and night just to 
pay the bills. Again, we want to ask 
ourselves this simple question: What is 
going on in our country when we have 
increased productivity, more tech- 
nology and, yet, more and more work- 
ers earning lower real, inflation-ac- 
counted for wages, and they are work- 
ing incredibly long hours? What is 
going on in our economy? 

The bottom line there is that we 
have got to begin to create an economy 
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that works for the middle class and not 
just for the very, very rich. We have to 
create an economy where people are 
earning more income so they can work 
fewer hours, so they have more time to 
spend in leisure and with their kids and 
with their families. 

I have talked, Mr. Speaker, about 
what is going on with the middle class. 
I have talked a little bit about the con- 
version from a manufacturing society, 
a General Motors society to a service 
industry economy, a Wall Street econ- 
omy. But let us look for a moment at 
those people who are not even in the 
middle class. They have not made it 
into the middle class, those people who 
are living in poverty. Sadly, Mr. 
Speaker, while the rich become richer, 
1.3 million more Americans became 
poor and entered poverty just in the 
last year. 
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We now have 34.8 million people who 
now live in poverty. In the midst of 
those people, Mr. Speaker, and what is 
happening, people we have got to ask 
about the 11 million Americans who 
are trying to survive on the pathetic 
minimum wage of $5.15 an hour. 

And I wonder how it is that in this 
great institution we can lower taxes 
for billionaires, but I have not heard 
one word from the President of the 
United States about the need to raise 
the minimum wage above the pathetic 
level of $5.15 an hour. 

Now, how does somebody survive who 
makes $5.15 an hour or $6 an hour. Does 
anybody care? Well, I will tell you how 
some of them do it. After working 40 
hours a week, some of these workers, 
full-time employees, go to sleep, not in 
their houses, not in their apartments, 
but in their automobiles because they 
cannot afford the housing units that 
are available in their region. 

And what, Mr. Speaker, about the 
43.6 million Americans who lack any 
health insurance at all? What happens 
to those people? That is over 15 percent 
of our population. And what about the 
3% million people who will experience 
homelessness this year, 1.3 million of 
them children? And what about our el- 
derly citizens who cannot afford their 
prescription drugs, who shrug their 
shoulders and nod their heads when 
doctors write out a prescription be- 
cause they do not have the money to 
fill those prescriptions? How many of 
them die? How many of them see a de- 
terioration in their health? 

And what about the veterans, the 
veterans who have put their lives on 
the line defending this country and 
then try to get into a VA hospital that 
they are entitled to get into but they 
find out that they have to be placed on 
a waiting list? They were not placed on 
a waiting list when they were going off 
to fight, but now to get the health ben- 
efits they are entitled to, they are 
placed on a waiting list. 
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And just last year the President of 
the United States, after giving huge 
tax breaks to the richest 1 percent, 
threw over 150,000 veterans off of VA 
health care. Tax breaks for billion- 
aires, inadequate funding for our vet- 
erans. 

In the last several years we have seen 
huge increases in health insurance 
costs. And with the increase of unem- 
ployment, we have seen more and more 
working people lose their health insur- 
ance. And what happens to those peo- 
ple? What happens if you have no 
health insurance and you have an auto- 
mobile accident and you end up in the 
hospital? Well, I tell you what happens. 
You go bankrupt. And the largest sin- 
gle cause of bankruptcy, personal 
bankruptcy in this country are for peo- 
ple who cannot pay the medical costs 
that have been generated because of an 
accident or an illness. 

Mr. Speaker, our health care system 
today is a disgrace and is in a state of 
disintegration. More and more people 
are uninsured and more and more peo- 
ple are underinsured, that is, they have 
to pay higher and higher copayments, 
higher and higher deductibles, higher 
and higher premiums. There are mil- 
lions of Americans today who have in- 
surance, but who hesitate to go to the 
doctor when they should be going be- 
cause they cannot afford the deductible 
and the copayment. And doctors will 
tell you that the patients they are see- 
ing today are far sicker than the pa- 
tients they used to see because people 
simply cannot afford payments out of 
their own pocket. 

In my mind, the only solution to our 
health care crisis, the only right thing 
to do to really address the disintegra- 
tion of our health care system is to do 
what every other major industrialized 
nation on Earth has done, and that is 
to move toward a national health care 
system which guarantees health care 
to every man, woman, and child as a 
right of citizenship. 

The reality of our health care non- 
system is not only that 48 million 
Americans are uninsured, not only that 
more and more are underinsured, not 
only that we pay the highest prices in 
the world for prescription drugs; but 
the reality is that this system is the 
most wasteful and bureaucratic system 
in the world. Many people do not know 
this, but in the United States we 
spends twice as much as the Canadians, 
three times as much per person as the 
United Kingdom spends. Апа those 
countries provide health care to all of 
their people. 

And study after study shows that if 
we moved toward a single-pay national 
health care system, we can guarantee 
health care to all of our people, quality 
health care, freedom of choice for the 
doctor that you want to go to and not 
spend one penny more than we are cur- 
rently spending on our disintegrating 
nonsystem. And, Mr. Speaker, that is 
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what we have got to do. We can no 
longer tolerate the disgrace of tens of 
millions of people being uninsured, 
people going bankrupt because they get 
ill, people delaying going to the doctor. 

In areas of this country dental care is 
a disaster. Children have rotting teeth 
in their mouths because there are no 
dentists who will treat them or den- 
tists available in the area. We need to 
finally move toward a national health 
care system and make health care a 
right of all people. 

Now, Mr. Speaker, those are some of 
the problems facing our country. Pov- 
erty is increasing. Middle class is 
shrinking. Rich are growing richer. 
Large corporations and their CEOs, 
while they hide behind the American 
flag and they tell us how much they 
love America, they are prepared to 
throw millions of American workers 
out on the street and move to an au- 
thoritarian China because they can 
make more money there. 

Now, I wish I could say, Mr. Speaker, 
that the Bush administration is in any 
rational way responding to these prob- 
lems. But I think it really would be im- 
possible to say that. Instead of address- 
ing the very serious problems facing 
our veterans, facing our children, fac- 
ing public education, facing the fact 
that middle-class families are finding 
it harder and harder to send their kids 
to college, instead of addressing the 
crisis of the high cost of prescription 
drugs, the proudest achievement of the 
Bush administration is huge tax 
breaks, 40 percent of which went to the 
wealthiest 1 percent. 

And in the midst of all of this, in the 
midst of workers working longer hours 
for lower wages, the decline of manu- 
facturing, the Bush administration, if 
one can believe it, is now attacking 
overtime pay for American workers. 
Can you imagine that? Attacking over- 
time pay for American workers and 
trying to undo laws that have been on 
the books for decades which say that if 
you work over 40 hours a week you will 
get time and a half. 

I am very proud that a number of Re- 
publicans joined many of us Demo- 
crats, Independents, on the floor of this 
House to say that that is wrong and 
that in fact we were not going to cut 
back on the overtime pay that workers 
earn and deserve. 

Now, when we talk about the Bush 
administration, we should also point 
out a very strange irony. The President 
considers himself a conservative. That 
is fine. But, generally speaking, con- 
servatives have told us over and over 
again, year after year after year, what 
a terrible thing it is to grow the deficit 
and grow the national debt because 
when you do that they have told us, 
and they were right, you are simply 
passing on today’s problems to our 
children and our grandchildren. Over 
and over again I have heard from these 
podiums right here how terrible it is to 
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grow the deficit. Well, guess what? We 
now have the largest deficit this year 
in modern American history and the 
largest national debt that we have ever 
had. 
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In the midst of that and accelerating 
that deficit and accelerating that na- 
tional debt are the huge tax breaks 
that the President and the Republican 
leadership have given to the wealthy. 

Now some people, many conserv- 
atives, they say why would a conserv- 
ative President grow the deficit and 
grow the national debt. That is not 
conservative. Let me suggest my view 
as to why they are doing that. We can 
all understand that if the wealthy con- 
tribute large amounts of money, you 
are going to give them a tax break. I 
think that is obscene, but that is noth- 
ing new; that is politics. But there is 
something more cynical going on here. 
That is, I believe, by driving up the na- 
tional debt and the deficit, what the 
President is saying is that we will be so 
deeply in debt that we have got to tear 
apart many of the important social 
programs that have protected tens and 
tens and millions of Americans. 

It is my opinion that in many re- 
spects this President wants to undue 
many of the major gains that were won 
by working people over the last 100 
years and bring us back to the 19th 
century where workers had no guaran- 
tees, and when trouble struck them 
and their families, they were dependent 
on charity and the largess of the 
wealthy. 

I think that is one of the reasons why 
this national debt is going up, so the 
President and future Presidents will be 
able to say we can no longer afford to 
maintain Social Security; let us pri- 
vatize it. We can no longer afford to 
protect Medicare; let us privatize it. 
Let us do away with Medicaid. Let us 
do away with the Veterans Administra- 
tion. Let us do away with Pell grants. 
We cannot afford it. I think what this 
administration is doing, and this is the 
most right-wing administration іп 
modern history, is essentially trying to 
remove all of the protections that the 
elderly, the poor, the sick, and the 
young have and were won over the last 
100 years. That is what I think is going 
on, and I think that is a very, very dan- 
gerous trend. 

Mr. Speaker, let me conclude my re- 
marks by mentioning that this week- 
end I am going to be going to Madison, 
Wisconsin, to participate in a major 
media conference where we expect 
some 1,500 people from all over the 
country. I want to congratulate some 
of the organizers of that conference, 
Bob McChesney, John Nichols and 
many others for putting it together. 
The issue that they are going to be 
talking about and I will be talking 
about is the danger that faces our 
country when a handful of huge media 
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conglomerates increasingly own and 
control what we see, hear, and read. 

On June 2, the FCC by a 3-2 vote 
voted to make a bad situation worse 
and to allow even fewer large media 
conglomerates to control more and 
more media. That certainly will be one 
of the many issues that that con- 
ference will be dealing with. 

I believe it is a very frightening day 
for democracy when so few large cor- 
porations control so much of the flow 
of information in this country. And if 
we are not able to overturn that FCC 
decision, and I and many of us are 
working hard on that, the day could 
come in the not-too-distant future 
where in a community like Burlington, 
Vermont, you can have one company 
owning the major television station, 
the major newspaper, and a number of 
radio stations. That is one of the rules 
that was undone; the prevention of 
that was one of the rules that the FCC 
just eliminated. 

Now the good news is that the United 
States Senate, the other body, voted 
for a resolution of disapproval against 
that by a 55-40 vote. Liberals and con- 
servatives came together, Republicans 
and Democrats came together and said 
that is not what media should become 
in America. 

Mr. Speaker, I have a letter which 
has 205 signatures on it for the Speaker 
of the House, and it says to the Speak- 
er, let the U.S. House of Representa- 
tives have a vote on doing what the 
other body did. Let us also have the op- 
portunity to vote for a resolution of 
disapproval regarding the FCC deci- 
sion. Three million Americans have 
contacted the FCC, and I think we 
should listen to those Americans, and I 
think the Speaker should give us a 
vote. 


Ee 


RECESS 


The SPEAKER pro tempore (Mr. 
PEARCE). Pursuant to clause 12(a) of 
rule I, the Chair declares the House in 
recess subject to the call of the Chair. 

Accordingly (at 11 o’clock and 16 
minutes p.m.), the House stood in re- 
cess subject to the call of the Chair. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5101. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule—Fresh 
Bartlett Pears Grown in Oregon and Wash- 
ington; Increased Assessment Rate [Docket 
No. FV08-931-1 FR] received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5102. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule—Processed 
Fruits and Vegetables—received November 8, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 
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5103. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule—National 
Organic Program; Amendments to the Na- 
tional List of Allowed and Prohibited Sub- 
stances [Docket Number TM-02-03] (RIN: 
0581-AC19) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

5104. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule—Mexican Fruit Fly; Removal of 
Regulated Area [Docket No. 02-129-4] re- 
ceived October 30, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

5105. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Joseph M. Cosumano, Jr., United States 
Army, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

5106. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
John б. Caldwell, Jr., United States Army, 
and his advancement to the grade of lieuten- 
ant general on the retired list; to the Com- 
mittee on Armed Services. 

5107. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Currency, Department of 
the Treasury, transmitting the Department’s 
final rule—Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; Capital Main- 
tenance: Interim Capital Treatment of Con- 
solidated Asset-Backed Commercial Paper 
Program Assets [Docket No. 03-21] (RIN: 1557- 
АСТ6); Federal Reserve System [Regulations 
H and Y; Docket No. R-1156]; Federal Deposit 
Insurance Corporation (RIN: 3064-AC74); Of- 
fice of Thrift Supervision [No. 2003-48] (RIN: 
1550-AB79) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

5108. A letter from the Assistant Secretary, 
Office of Special Education and Rehabilita- 
tive Services, Department of Education, 
transmitting the Department’s final rule— 
Rehabilitation Continuing Education Pro- 
grams (RIN: 1820-ZA14) received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

5109. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule—Skin 
Pretectant Drug Products for Over-the- 
Counter Human Use; Astringent Drug Prod- 
ucts; Final Monograph; Direct Final Rule; 
Confirmation of Effective Date [Docket No. 
78N-021A] (RIN: 0910-AA01) received October 
30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5110. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule—Iron-Containing 
Supplements and Drugs; Label Warning 
Statements and Unit-Dose of Packaging Re- 
quirements; Removal of Regulations for 
Unit-Dose Packaging Requirements; Re- 
moval of Regulations for Unit-Dose Pack- 
aging for Dietary Supplements and Drugs 
[Docket Nos. 91P-018 6 and 93P-0306] received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5111. A letter from the Regulations Coordi- 
nator, OP/RPMS, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting the Department’s final 
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rule—Control of Communicable Diseases; Re- 
strictions on African Rodents, Prairie Dogs, 
and Certain Other Animals [Docket No. 
2003N-0400] (RIN: 0910-ZA21) received Novem- 
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5112. A letter from the Senior Legal Advi- 
sor to the Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule—Amendment of Sec- 
tion 73.202(b) Table of Allotments, ЕМ Broad- 
cast Stations (Cambria, California) [MB 
Docket No. 03-182; RM-10757] received Octo- 
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5118. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Section 73.202(b) Table of Allot- 
ments, FM Broadcast Stations (Wright City, 
Oklahoma) [MM Docket No. 01-255; RM-10265] 
received October 31, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5114. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Section 173.202(b), Table of Allot- 
ments, FM Broadcast Stations (Charles 
Town, West Virginia and Stephens City, Vir- 
ginia) [MB Docket No. 03-12; RM-10627] re- 
ceived October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5115. A letter from the Senior Legal Advi- 
sor to the Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule—Amendmet of Sec- 
tion 73.202(b) Table of Allotments, FM Broad- 
cast Stations (Crowell, Texas) [MB Docket 
Хо. 03-168; RM-10747]; (Florien, Louisiana) 
[MB Docket No. 03-169; RM-10748] received 
October 31, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5116. A letter from the Senior Legal Advi- 
sor to the Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule—Amendment of Sec- 
tion 73.202(b) Table of Allotments, FM Broad- 
cast Stations (Lamont and McFarland, Cali- 
fornia) [MB Docket No. 03-64; RM-10672] re- 
ceived October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5117. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amendmet 
of Section 73.202(b) Table of Allotments, FM 
Broadcast Stations (Dickens, Texas) [MB 
Docket No. 02-258; ВМ-10500]; (Floydada, 
Texas) [MB Docket No. 02-259; RM-10501]; 
(Rankin, Texas) [MB Docket No. 02-262; RM- 
10504]; (San Diego, Texas) [MB Docket No. 02- 
264; RM-10505]; (Westbrook, Texas) [MB 
Docket No. 02-265; RM-10556] received Octo- 
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5118. A letter from the Senior Legal Advi- 
sor to the Chief, Mass Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, ЕМ 
Broadcast Stations (Cobleskill and Saint 
Johnsville, New York) [MM Docket No. 00-40; 
RM-9824] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5119. A letter from the Legal Advisor, Wire- 
less Telecommunications Bureau, Federal 
Communications Commission, transmitting 
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the Commission’s final rule—Revision of the 
Commission’s Rules To Ensure Compat- 
ibility with Enhanced 911 Emergency Calling 
Systems [CC Docket No. 94-102]; Non- 
Initialized Phones [RM-8143] received Octo- 
ber 31, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5120. A letter from the Legal Advisor, 
Media Bureau, Federal Communications 
Commission, transmitting the Commission’s 
final rule—Digital Audio Broadcasting Sys- 
tems And Their Impact on the Terrestrial 
Radio Broadcast Service [MM Docket No. 99- 
325] received October 31, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5121. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Tele- 
communications Relay Services, and Speech- 
to-Speech Services for Individuals with 
Hearing and Speech Disabilities [CC Docket 
No. 98-67] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5122. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Provi- 
sion of Improved Telecommunications Relay 
Services and Speech-to-Speech Services for 
Individuals with Hearing and Speech Disabil- 
ities [CC Docket No. 98-67]; Petition for Clar- 
ification of WorldCom, Inc.—received Octo- 
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5123. A letter from the Chief, Policy and 
Rules Division, OET, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule—Amendment of Parts 2, 
73, 74, 80, 90, and 97 of the Commission’s 
Rules to Implement Decisions from World 
Radiocommunication Conferences Con- 
cerning Frequency Bands Below 28000 kHz 
[ET Docket No. 02-16] received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5124. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule— Amendment of the Commission’s 
Rules To Establish New Personal Commu- 
nications Services, Narrowband PCS; Imple- 
mentation of Section 309(j) of the Commu- 
nications Act—Competitive Bidding, 
Narrowband PCS [GEN Docket No. 90-314, ET 
Docket No. 92-100 and PP Docket No. 93-253; 
FCC 01-135] received October 31, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

5125. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule—Amendment of Part 1 of the Com- 
mission’s Rules—Competitive Bidding Proce- 
dures [WT Docket No. 97-82] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5126. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of the Commission’s Rules Re- 
garding Multiple Address Systems [WT 
Docket No. 97-81] received October 31, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5127. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 90.20(e)(6) of the Com- 
mission’s Rules to revise the Authorized 
Duty Cycle on 173.075 MHz [WT Docket No. 
01-97; RM-9798] received October 31, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 
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5128. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—the De- 
velopment of Operational, Technical and 
Spectrum Requirements for Meeting Fed- 
eral, State and Local Public Safety Commu- 
nication Requirements Through the Year 
2010 [WT Docket No. 96-86] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5129. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—the 4.9 
GHz Band Transferred from Federal Govern- 
ment Use [WT Docket No. 00-32] received Oc- 
tober 31, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5130. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Imple- 
mentation of Sections 309(j) and 937 of the 
Communications Act of 1934 as Amended [WT 
Docket No. 99-87]; Promotion of Spectrum 
Efficient Technologies on Certain Part 90 
Frequencies [RM-9332]; Establishment of 
Public Service Radio Pool in the Private Mo- 
bile Frequencies Below 800 MHz [ВМ-9405]; 
Petition for Rule Making of The American 
Mobile Telecommunications Association 
[RM-9705] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5131. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—1998 Bi- 
ennial Regulatory Review--47 C.F.R. Part 
90—Private Land Mobile Radio Services [WT 
Docket No. 98-182; RM-9222] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5132. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule—2000 Biennial Regulatory Review- 
Spectrum Aggregation Limits for Commer- 
cial Mobile Radio Services [WT Docket No. 
01-14; FCC 01-328] received October 31, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5183. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule—Cellular Service and Other Com- 
mercial Mobile Radio Services in the Gulf of 
Mexico [FCC 01-387] received October 31, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5134. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule—Implementation of Competitive 
Bidding Rules to License Certain Rural Serv- 
ice Areas [WT Docket No. 01-32; FCC-02-09] 
received October 31, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5135. A letter from the Attorney Advisor, 
Wireless Telecommunications Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—The Devel- 
opment of Operational, Technical and Spec- 
trum Requirements for Meeting Federal, 
State and Local Public Safety Agency Com- 
munication Requirements Through the Year 
2010 [WT DOcket No. 96-86] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5136. A letter from the Acting Assistant 
Secretary for Export Administration, De- 
partment of Commerce, transmitting the De- 
partment’s final rule—Addition of 
Kazakhstan to the Nuclear Suppliers Group 
(NSG), and other revisions [Docket No. 
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031010256-3256-01] (RIN: 0694-АС90) received 
November 3, 2008, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Inter- 
national Relations. 

5137. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting the Department’s final 
rule—Privacy Act of 1974; Implementation 
[AAG/A Order No. 019-2003] received Novem- 
ber 5, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform. 

5138. A letter from the Deputy Associate 
Administrator, Office of Acquisition Policy, 
GSA, National Aeronautics and Space Ad- 
ministration, transmitting the Administra- 
tion’s final rule—Federal Acquisition Regu- 
lation; Contract Bundling [FAC 2001-17; FAR 
Case 2002-029] (RIN: 9000-AJ58) received Octo- 
ber 30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform. 

5139. A letter from the Deputy Assistant 
Secretary, Fish and Wildlife and Parks, Na- 
tional Park Service, Department of the Inte- 
rior, transmitting the Department’s final 
rule—New River Gorge National River Hunt- 
ing Regulation (RIN: 1024-AD12) received No- 
vember 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5140. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule— 
Glen Canyon National Recreation Area, PWC 
Use (RIN: 1024-AC90) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

5141. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule— 
Special Regulations, Areas of the National 
Park System; Saguaro National Park, Des- 
ignated Bicycle Routes (RIN 1024-AD10) re- 
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5142. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule— 
Assateague Island National Seashore, Per- 
sonal Watercraft Use (RIN 1024-AD02) re- 
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5143. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Fish and 
Wildlife Serivce, Department of the Interior, 
transmitting the Department’s final rule— 
Migratory Bird Permits; Regulations Gov- 
erning Rehabilitation Activites and Permit 
Exceptions (RIN: 1018-AH87) received Novem- 
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

5144. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Texas Regulatory Program [T'X-50-FOR] re- 
ceived Novmber 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5145. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Wyoming Regulatory Program [WY-031-FOR 
Rule Package 1J] received November 3, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

5146. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule—Draw- 
bridge Operation Regulations; Great Channel 
Between Stone Harbor and Nummy Island, 
NJ [CGD05-03-050] (RIN: 1625-AA-09) received 
October 31, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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5147. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule—Security 
Zone: Port Valdez and Valdez Narrows, 
Valdez, AK [COTP Prince Wiliam Sound 03- 
002] (RIN: 1625-AA00) received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5148. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule—Security 
Zone; Bayou Casotte, Chevron Pascagoula 
Refinery Pascagoula, MS [COTP Mobile-03- 
022] (RIN: 1625-AA00) received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5149. A letter from the Attorney, Office of 
the Secretary of Transportation, Depart- 
ment of Transportation, transmitting the 
Department’s final rule—Standard Time 
Zone Boundry in the State of South Dakota: 
Relocation of Jones, Mellette, and Todd 
Counties [Docket No. ОЗТ-2003-15858] (RIN: 
2105-AD30) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5150. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Fairchild Aircraft, 
Inc., SA226 Series and SA227 Series Airplanes 
[Docket No. 2000-CE-45-AD; Amendment 39- 
13313; AD 2003-19-10] (RIN: 2120-А А64) received 
November 9, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5151. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Aerospatiale 
Model ATR42-200, -300, -320, and -500 Series 
Airplanes; and Model ATR72 Series Airplanes 
[Docket No. 2001-NM-306-AD; Amendment 39- 
13298; AD 2003-18-07] (RIN: 2120-А А64) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5152. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Bombardier Model 
CL-600-2B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. 2003-NM-54-AD; 
Amendment 39-13133; AD 2003-09-04] (RIN: 
2120-А А64) received November 3, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5153. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Textron Lycoming 
Fuel Injected Reciprocating Engines [Docket 
No. 97-ANE-50-AD; Amendment 39-133222; AD 
2003-14-03] (RIN: 2120-AA64) received Novem- 
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

5154. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Raytheon Aircraft 
Company 90, 100, and 200 Series Airplanes 
[Docket No. 2002-CE-45-AD; Amendment 39- 
13218; AD 2003-13-16] (RIN: 2120-А А64) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5155. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
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Airworthiness Directives; MD Helicopters, 
Inc. Model 369A, D, E, H, HE, HM, HS, Е, and 
FF Helicopters [Docket No. 2003-SW-17-AD; 
Amendment 39-13215; AD 2003-08-51] (RIN: 
2120-А А64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5156. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Agusta S.p.A. 
Model А109К2 Helicopters [Docket No. 2003- 
SW-26-AD; Amendment 39-13198; AD 2003-12- 
13] (RIN: 2120-AA64) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5157. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Pratt & Whitney 
РУ/4074, PW4074D, PW4077, PW4077D, PW4090, 
and PW4090-3 Turbofan Engines [Docket No. 
2003-NH-24-AD; Amendment 39-13211; AD 2003- 
18-11] (RIN: 2120-AA64) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5158. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Short Brothers 
and Harland Ltd. Models SC-7 Series 2 and 
SC-7 Series 3 Airplanes [Docket No. 2003-CE- 
15-AD; Amendment 39-13207; AD 2003-13-07] 
(RIN: 2120-AA64) received November 3, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5159. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Goodrich Avionics 
Systems, Inc. TAWS8000 Terrain Awareness 
Warning System [Docket No. 2003-CE-25-AD; 
Amendment 39-13208; AD 2003-13-08] (RIN: 
2120-А А64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5160. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Boeing Model 747 
Series Airplanes [Docket No. 2003-NM-101- 
AD; Amendment 39-13209; AD 2003-13-09] (RIN: 
2120-А А64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5161. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Bombardier Model 
DHC-8-102, -103, -106, -201, -202, -301, -311, and 
-315 Airplanes [Docket No. 2001-NM-109-AD; 
Amendment 39-13288; AD 2003-17-13] (RIN: 
2120-А А64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5162. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30378; Amdt. No. 3067] received November 8, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5163. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Revision of Jet Route J-147 [Docket No. 
FAA-2003-15363; Airspace Docket No. 03-АЕА- 
3] (RIN: 2120-AA66) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
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Committee on Transportation and Infra- 
structure. 

5164. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Amendment to Class E Airspace; Pilot Point, 
AK [Docket Мо. ЕАА-2003-14855; Airspace 
Docket No. 03-ААТ,-041 received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5165. A letter from the Assistant Secretary, 
Department of Labor, transmitting the De- 
partment’s final rule—Unemployment Com- 
pensation—Trust Fund Integrity Rule; Birth 
and Adoption Unemployment Compensation; 
Removal of Regulations (RIN: 1205-AB33) re- 
ceived October 30, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

5166. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—No Portion of Bonds May Be 
Issued for Skyboxes, Airplanes, Gambling 
Establisments, Etc. (Rev. Rul. 2003-116) re- 
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


0816 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HASTINGS of Washington) 
at 8 o’clock and 16 minutes a.m., Fri- 
day, November 7, 2003 


——— 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 1588, 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


Mrs. MYRICK, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108-355) on the resolution (H. 
Res. 437) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 1588) to author- 
ize appropriations for fiscal year 2004 
for military activities of the Depart- 
ment of Defense, for mlitary construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

CONFERENCE REPORT (H. REPT. 108-354) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1588), to authorize appropriations for fiscal 
year 2004 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 


CONGRESSIONAL RECORD—HOUSE 


SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De- 
fense Authorization Act for Fiscal Year 2004”. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Author- 
izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table 

of contents. 

Sec. 3. Congressional defense committees de- 

fined. 
DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Subtitle B—Army Programs 

Stryker vehicle program. 

CH-47 helicopter program. 

Subtitle C—Navy Programs 

Multiyear procurement authority for 
F/A-18 aircraft program. 

Multiyear procurement authority for 
Tactical Tomahawk cruise missile 
program. 

Multiyear procurement authority for 
Virginia class submarine program. 

Multiyear procurement authority for 
Е-2С aircraft program. 

Multiyear procurement authority for 
Phalanx Close In Weapon System 
program. 

126. Pilot program for flexible funding of 
cruiser conversions ата over- 
hauls. 

Subtitle D—Air Force Programs 
131. Elimination of quantity limitations on 

multiyear procurement authority 
for C-130J aircraft. 

Limitation on retiring С—5 aircraft. 
Limitation on obligation of funds for 
procurement of Е/А-22 aircraft. 
Aircraft for performance of aerial re- 

fueling mission. 

Sec. 135. Procurement of tanker aircraft. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and tech- 
nology. 

Subtitle B—Program Requirements, 

Restrictions, and Limitations 

211. Collaborative program for development 
of electromagnetic дип tech- 
nology. 

Leadership and duties of Department 
of Defense Test Resource Manage- 
ment Center. 

Development of the Joint Tactical 
Radio System. 

Future Combat Systems. 

Extension of reporting requirement for 
RAH-66 Comanche aircraft рто- 
gram. 

Studies of fleet platform architectures 
for the Navy. 

Subtitle C—Ballistic Missile Defense 

221. Enhanced flexibility for ballistic mis- 
sile defense systems. 


111. 
112. 


Sec. 
Sec. 


Sec. 121. 


Sec. 122. 


Sec. 123. 


Sec. 124. 


Sec. 125. 


Sec. 


Sec. 


132. 
133. 


Sec. 
Sec. 


Sec. 134. 


Sec. 


Sec. 212. 


Sec. 213. 


214. 
215. 


Sec. 
Sec. 


Sec. 216. 


Sec. 
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Fielding of ballistic missile defense ca- 
pabilities. 

Oversight of procurement, perform- 
ance criteria, and operational test 
plans for ballistic missile defense 
programs. 

Renewal of authority to assist local 
communities affected by ballistic 
missile defense system test bed. 

Prohibition on use of funds for nu- 
clear-armed interceptors in missile 
defense systems. 

Follow-on research, development, test, 
and evaluation related to system 
improvements for missile defense 
programs transferred to military 
departments. 

Subtitle D—Other Matters 


Global Research Watch program in the 
Office of the Director of Defense 
Research and Engineering. 

Defense Advanced Research Projects 
Agency biennial strategic plan. 

Enhancement of authority of Sec- 
retary of Defense to support 
science, mathematics, engineering, 
and technology education. 

Department of Defense program to ex- 
pand high-speed, high-bandwidth 
capabilities for network-centric 
operations. 

Sec. 235. Blue forces tracking initiative. 

TITLE III—OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Other Department of Defense pro- 

grams. 


Subtitle B—Environmental Provisions 


Sec. 311. Reauthorization and modification of 

title I of Sikes Act. 

Sec. 312. Clarification of Department of Defense 
response to environmental emer- 
gencies. 

Repeal of authority to use environ- 
mental restoration account funds 
for relocation of a contaminated 
facility. 

Authorization for Department of De- 
fense participation in wetland 
mitigation banks. 

Inclusion of environmental response 
equipment and services in Navy 
definitions of salvage facilities 
and salvage services. 

Repeal of model program for base clo- 
sure environmental restoration. 

Requirements for restoration advisory 
boards and exemption from Fed- 
eral Advisory Committee Act. 

Military readiness and conservation of 
protected species. 

Military readiness and marine mam- 
mal protection. 

Report regarding impact of civilian 
community encroachment and cer- 
tain legal requirements on mili- 
tary installations and ranges and 
plan to address encroachment. 

Cooperative water use management re- 
lated to Fort Huachuca, Arizona, 
and Sierra Vista subwatershed. 

Task force on resolution of conflict be- 
tween military training and en- 
dangered species protection at 
Barry M. Goldwater Range, Ari- 
гопа. 

Public health assessment of exposure 
to perchlorate. 

Comptroller General review of Arctic 
Military Environmental Coopera- 
tion program. 


Sec. 222. 


Sec. 223. 


Sec. 224. 


Sec. 225. 


Sec. 226. 


Sec. 231. 


Sec. 232. 


Sec. 233. 


Sec. 234. 


Sec. 313. 


Sec. 314. 


Sec. 315. 


Sec. 


316. 


Sec. 317. 


Sec. 318. 


Sec. 319. 


Sec. 320. 


Sec. 321. 


Sec. 322. 


Sec. 323. 


Sec. 324. 
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Subtitle C—Workplace and Depot Issues 


Sec. 331. Exemption of certain firefighting serv- 
ice contracts from prohibition on 
contracts for performance of fire- 
fighting functions. 

Technical amendment relating to clo- 
sure of Sacramento Army Depot, 
California. 

Exception to competition requirement 
for depot-level maintenance and 
repair workloads performed by 
depot-level activities. 

Resources-based schedules for comple- 
tion of public-private competitions 
for performance of Department of 
Defense functions. 

Delayed implementation of revised Of- 
fice of Management and Budget 
Circular A-76 by Department of 
Defense pending report. 

Pilot program for best-value source se- 
lection for performance of infor- 
mation technology services. 

High-performing organization business 
process reengineering pilot pro- 
gram. 

Naval Aviation Depots multi-trades 
demonstration project. 

Subtitle D—Other Matters 


Cataloging and standardization for 
defense supply management. 

Sale of Defense Information Systems 
Agency services to contractors 
performing the Navy-Marine 
Corps Intranet contract. 

Permanent authority for purchase of 
certain municipal services at in- 
stallations in Monterey County, 
California. 

Department of Defense telecommuni- 
cations benefit. 

Independent assessment of material 
condition of the KC-135 aerial re- 
fueling fleet. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


End strengths for active forces. 

Revision in permanent active duty end 
strength minimum levels. 

Personnel strength authorization and 
accounting process. 


Subtitle B—Reserve Forces 


End strengths for Selected Reserve. 
End strengths for Reserves on active 
duty in support of the reserves. 
End strengths for military technicians 

(dual status). 
Fiscal year 2004 limitations on non- 
dual status technicians. 
Sec. 415. Permanent limitations on number of 
non-dual status technicians. 


Sec. 332. 


Sec. 333. 


Sec. 334. 


Sec. 335. 


Sec. 336. 


Sec. 337. 


Sec. 338. 


Sec. 341. 


Sec. 342. 


Sec. 343. 


Sec. 


344, 


Sec. 345. 


Sec. 
Sec. 


401. 
402. 


Sec. 403. 


Sec. 
Sec. 


411. 
412. 


Sec. 413. 


Sec. 414. 


Subtitle C—Authorizations of Appropriations 


Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Matters 


Sec. 501. Standardization of qualifications for 
appointment as service chief. 

Eligibility for appointment as Chief of 
Army Veterinary Corps. 

Repeal of required grade of defense 
attaché in France. 

Repeal of termination provisions for 
certain authorities relating to 
management of general and flag 
officers in certain grades. 

Retention of health professions offi- 
cers to fulfill active-duty service 
commitments following promotion 
nonselection. 


Sec. 502. 


Sec. 503. 
Sec. 504. 


Sec. 505. 


Sec. 506. Permanent authority to reduce three- 
year time-in-grade requirement 
for retirement in grade for officers 
in grades above major and lieu- 
tenant commander. 

Sec. 507. Contingent exclusion from officer 
strength and distribution-in-grade 
limitations for officer serving as 
Associate Director of Central In- 
telligence for Military Support. 

Sec. 508. Reappointment of incumbent Chief of 
Naval Operations. 

Sec. 509. Secretary of Defense approval required 
for practice of wearing uniform 
insignia of higher grade known as 
“‘frocking’’. 

Subtitle B—Reserve Component Matters 


Sec. 511. Streamlined process for continuation 
of officers on the Reserve Active- 
Status List. 

512. Consideration of Reserve officers for 
position vacancy promotions in 
time of war or national emer- 
gency. 

Authority for delegation of required 
secretarial special finding for 
placement of certain retired mem- 
bers in Ready Reserve. 

Authority to provide expenses of Army 
and Air Staff personnel and Na- 
tional Guard Bureau personnel 
attending national conventions of 
certain military associations. 

Expanded authority for use of Ready 
Reserve in response to terrorism. 

National Guard officers on active duty 
in command of National Guard 
units. 

Presidential report on mobilization of 
reserve component personnel and 
Secretary of Defense assessment. 

Authority for the use of operation and 
maintenance funds for pro- 
motional activities of the National 
Committee for Employer Support 
of the Guard and Reserve. 


Subtitle C—ROTC and Military Service 
Academies 


Sec. 521. Expanded educational assistance au- 
thority for cadets and midshipmen 
receiving ROTC scholarships. 

Increase in allocation of scholarships 
under Army Reserve ROTC schol- 
arship program to students at 
military junior colleges. 

Authority for nonscholarship senior 
ROTC sophomores to voluntarily 
contract for and receive subsist- 
ence allowance. 

Appointments to military service acad- 
emies from nominations made by 
delegates from Guam, Virgin Is- 
lands, and American Samoa. 

Readmission to service academies of 
certain former cadets and mid- 
shipmen. 

Defense task force on sexual harass- 
ment and violence at the military 
service academies. 

Actions to address sexual harassment 
and violence at the service acad- 
emies. 

Study and report related to permanent 
professors at the United States Air 
Force Academy. 

Dean of the faculty of the United 
States Air Force Academy. 

Subtitle D—Other Military Education and 
Training Matters 
Sec. 531. Authority for the Marine Corps Uni- 
versity to award the degree of 
Master of Operational Studies. 


Sec. 


Sec. 513. 


Sec. 514. 


Sec. 515. 


Sec. 516. 


Sec. 517. 


Sec. 518. 


Sec. 522. 


Sec. 523. 


Sec. 524. 


Sec. 525. 


Sec. 526. 


Sec. 527. 


Sec. 528. 


Sec. 529. 
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Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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532. Authorization for Naval Postgraduate 
School to provide instruction to 
enlisted members participating in 
certain programs. 

Cost reimbursement requirements for 
personnel receiving instruction at 
the Air Force Institute of Tech- 
nology 

Inclusion of accrued interest in 
amounts that may be repaid 
under Selected Reserve critical 
specialties education loan repay- 
ment program. 

Funding of education assistance en- 
listment incentives to facilitate 
national service through Depart- 
ment of Defense Education Bene- 
fits Fund. 

Assistance to local educational agen- 
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Impact aid eligibility for heavily im- 
pacted local educational agencies 
affected by privatization of mili- 
tary housing. 

Subtitle E—Administrative Matters 

541. High-tempo personnel management 

and allowance. 

542. Enhanced retention of accumulated 
leave for high-deployment mem- 
bers. 

Standardization of statutory authori- 
ties for exemptions from require- 
ment for access to secondary 
schools by military recruiters. 

Procedures for consideration of appli- 
cations for award of the Purple 
Heart medal to veterans held as 
prisoners of war before April 25, 
1962. 

Authority for Reserve and retired reg- 
ular officers to hold State and 
local office notwithstanding call 
to active duty. 

Policy on public identification of cas- 
ualties. 

Space personnel career fields. 

Department of Defense Joint Adver- 
tising, Market Research, and 
Studies program. 

549. Limitation on force structure reduc- 

tions in Naval and Marine Corps 
Reserve aviation squadrons. 


Subtitle F—Military Justice Matters 


551. Extended limitation period for pros- 
ecution of child abuse cases in 
courts-martial. 

552. Clarification of blood alcohol content 
limit for the offense under the 
Uniform Code of Military Justice 
of drunken operation of a vehicle, 
aircraft, or vessel. 


Subtitle G—Benefits 


561. Additional classes of individuals eligi- 
ble to participate in the Federal 
long-term care insurance pro- 
gram. 

562. Authority to transport remains of re- 
tirees and retiree dependents who 
die in military treatment facilities. 

563. Eligibility for dependents of certain 
mobilized reservists stationed 
overseas to attend defense de- 
pendents schools overseas. 

Subtitle H—Domestic Violence 

571. Travel and transportation for depend- 
ents relocating for reasons of per- 
sonal safety. 

572. Commencement and duration of pay- 
ment of transitional compensa- 
tion. 


533. 


534. 


535. 


536. 


537. 


543. 


544. 


545. 


546. 


547. 
548. 
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Sec. 573. Exceptional eligibility for transitional 
compensation. 

Types of administrative separations 
triggering coverage. 

Comptroller General review ата те- 
port. 

Fatality reviews. 

Sense of Congress. 

Subtitle I—Other Matters 
Recognition of military families. 
Permanent authority for support for 

certain chaplain-led military fam- 
ily support programs. 

Department of Defense-Department of 
Veterans Affairs Joint Executive 
Committee. 

Review of the 1991 death of Marine 
Corps Colonel James E. Sabow. 
Policy on concurrent deployment to 
combat zones of both military 
spouses of military families with 

minor children. 

Congressional notification of amend- 
ment or cancellation of Depart- 
ment of Defense directive relating 
to reasonable access to military 
installations for certain personal 
commercial solicitation. 

Study of National Guard Challenge 
Program. 

Findings and sense of Congress on re- 
ward for information leading to 
resolution of status of members of 
the Armed Forces who remain un- 
accounted for. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 

Sec. 601. Increase in basic pay for fiscal year 
2004. 

. 602. Revised annual pay adjustment ртос- 
ess. 

. 603. Computation of basic pay rate for 
commissioned officers with prior 
enlisted or warrant officer service. 

. 604. Special subsistence allowance authori- 
ties for members assigned to high- 
cost duty location or under other 
unique and unusual cir- 
cumstances. 

605. Basic allowance for housing for each 
member married to another mem- 
ber without dependents when 
both spouses are on sea duty. 

606. Temporary increase in authorized 
amount of family separation al- 
lowance. 


Sec. 574. 


Sec. 575. 


Sec. 
Sec. 


576. 
577. 


Sec. 
Sec. 


581. 
582. 


Sec. 583. 


Sec. 584. 


Sec. 585. 


Sec. 586. 


Sec. 587. 


Sec. 588. 


Sec. 


Sec. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


One-year extension of certain bonus 
and special pay authorities for re- 
serve forces. 

One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

One-year extension of special pay and 
bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and 
special pay authorities. 

Hazardous duty pay for duty involv- 
ing ski-equipped aircraft on Ant- 
arctica or the Arctic icepack. 

Special pay for reserve officers holding 
positions of unusual responsibility 
and of critical nature. 

Payment of Selected Reserve reenlist- 
ment bonus to members of Selected 
Reserve who are mobilized. 

Availability of hostile fire and immi- 
nent danger special pay for те- 
serve component members on inac- 
tive duty. 


Sec. 611. 


Sec. 612. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 
Sec. 617. 


Sec. 618. 
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Sec. 619. Temporary increase in authorized 
amount of hostile fire and immi- 
nent danger special pay. 

Retroactive payment of hostile fire or 
imminent danger pay for service 
in eastern Mediterranean Sea in 
Operation Iraqi Freedom. 

Expansion of overseas tour extension 
incentive program to officers. 

Repeal of congressional notification 
requirement for designation of 
critical military skills for reten- 
tion bonus. 

Eligibility of warrant officers for ac- 
cession bonus for new officers in 
critical skills. 

Special pay for service as member of 
Weapons of Mass Destruction 
Civil Support Team. 

Incentive bonus for conversion to mili- 
tary occupational specialty to 
ease personnel shortage. 

Bonus for reenlistment during service 
on active duty in Afghanistan, 
Iraq, or Kuwait. 


Subtitle C—Travel and Transportation 
Allowances 

Shipment of privately owned motor ve- 
hicle within continental United 
States. 

Transportation of dependents to pres- 
ence of members of the Armed 
Forces retired for illness or injury 
incurred in active duty. 

Payment or reimbursement of student 
baggage storage costs for depend- 
ent children of members stationed 
overseas. 

Contracts for full replacement value 
for loss or damage to personal 
property transported at Govern- 
ment expense. 

Sec. 635. Payment of lodging expenses of mem- 

bers during authorized leave from 
temporary duty location. 


Subtitle D—Retired Pay and Survivor Benefits 


Sec. 641. Phase-in of full concurrent receipt of 
military retired pay and veterans 
disability compensation for cer- 
tain military retirees. 

Revisions to combat-related special 
compensation program. 

Special rule for computation of retired 
pay base for commanders of com- 
batant commands. 

Survivor Benefit Plan annuities for 
surviving spouses of Reserves not 
eligible for retirement who die 
from a cause incurred or aggra- 
vated while оп inactive-duty 
training. 

Survivor Benefit Plan modifications. 

Increase in death gratuity payable 
with respect to deceased members 
of the Armed Forces. 

Sec. 647. Death benefits study. 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Benefits 


Sec. 651. Expanded commissary access for Se- 
lected Reserve members, reserve 
retirees under age 60, and their 
dependents. 

Defense commissary system and ezr- 
change stores system. 

Limitations on private operation of de- 
fense commissary store functions. 

Use of appropriated funds to operate 
defense commissary system. 

Recovery of nonappropriated fund in- 
strumentality and commissary 
store investments in real property 
at military installations closed or 
realigned. 


Sec. 620. 


Sec. 621. 


Sec. 622. 


Sec. 623. 


Sec. 624. 


Sec. 625. 


Sec. 626. 


Sec. 631. 


Sec. 632. 


Sec. 633. 


Sec. 634. 


Sec. 642. 


Sec. 643. 


644. 


Sec. 


645. 
646. 


Sec. 
Sec. 


Sec. 652. 


Sec. 653. 


Sec. 654. 


Sec. 655. 
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Subtitle F—Other Matters 

Sec. 661. Comptroller General report on ade- 
quacy of special pays and allow- 
ances for frequently deployed 
members. 

TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Enhanced Benefits for Reserves 
Sec. 701. Medical and dental screening for 
Ready Reserve members alerted 

for mobilization. 

702. Coverage for Ready Reserve members 
under TRICARE program. 

Earlier eligibility date for TRICARE 
benefits for members of reserve 
components. 

Temporary extension of transitional 
health care benefits. 

Assessment of needs of Reserves for 
health care benefits. 

Limitation on fiscal year 2004 outlays 
for temporary Reserve health care 
programs. 

TRICARE beneficiary counseling and 
assistance coordinators for reserve 
component beneficiaries. 

708. Eligibility of Reserve officers for 
health care pending orders to ac- 
tive duty following commis- 
sioning. 

Subtitle B—Other Benefits Improvements 

Sec. 711. Acceleration of implementation of 
chiropractic health care for mem- 
bers on active duty. 

Sec. 712. Reimbursement of covered bene- 
ficiaries for certain travel ех- 
penses relating to specialized den- 
tal care. 

Sec. 713. Eligibility for continued health bene- 
fits coverage extended to certain 
members of uniformed services. 

Sec. 714. Authority for designated providers to 
enroll covered beneficiaries with 
other primary health insurance 
coverage. 

Subtitle C—Planning, Programming, and 
Management 

Sec. 721. Permanent extension of authority to 
enter into personal services con- 
tracts for the performance of 
health care responsibilities at lo- 
cations other than military med- 
ical treatment facilities. 

Department of Defense Medicare-Eligi- 
ble Retiree Health Care Fund 
valuations and contributions. 

Surveys on continued viability of 
TRICARE Standard. 

Plan for providing health coverage in- 
formation to members, former 
members, and dependents eligible 
for certain health benefits. 

Transfer of certain members of the 
Pharmacy and Therapeutics Com- 
mittee to the Uniform Formulary 
Beneficiary Advisory Panel under 
the pharmacy benefits program. 

Working group on military health care 
for persons reliant on health care 
facilities at military installations 
to be closed or realigned. 

Joint program for development and 
evaluation of integrated healing 
care practices for members of the 
Armed Forces and veterans. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 

SITION MANAGEMENT, AND RELATED 


Sec. 


Sec. 703. 


Sec. 704. 


Sec. 705. 


Sec. 706. 


Sec. 707. 


Sec. 


Sec. 722. 


Sec. 723. 


Sec. 724. 


Sec. 725. 


Sec. 726. 


Sec. 727. 


MATTERS 
Subtitle A—Acquisition Policy and 
Management 
Sec. 801. Consolidation of contract require- 
ments. 


Sec. 802. Quality control in procurement ој 
aviation critical safety items and 
related services. 
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Sec. 803. Federal support for enhancement of 
State and local anti-terrorism re- 
sponse capabilities. 

Sec. 804. Special temporary contract closeout 
authority. 

Sec. 805. Competitive award of contracts for re- 
construction activities in Iraq. 

Subtitle B—United States Defense Industrial 

Base Provisions 
PART I—ESSENTIAL ITEMS IDENTIFICATION AND 
DOMESTIC PRODUCTION CAPABILITIES IM- 
PROVEMENT PROGRAM 

Sec. 811. Consistency with United States obliga- 
tions under international agree- 
ments. 

Sec. 812. Assessment of United States defense 
industrial base capabilities. 

Sec. 813. Identification of essential items: mili- 
tary system breakout list. 

Sec. 814. Production capabilities improvement 
for certain essential items using 
defense industrial base capabili- 
ties fund. 

PART II—REQUIREMENTS RELATING TO SPECIFIC 

ITEMS 


Sec. 821. Elimination of unreliable sources of 
defense items and components. 

Sec. 822. Incentive program for major defense 
acquisition programs to use ma- 
chine tools and other capital as- 
sets produced within the United 
States. 

Sec. 823. Technical assistance relating to ma- 
chine tools. 

Sec. 824. Study of beryllium industrial base. 
PART III—OTHER DOMESTIC SOURCE 
REQUIREMENTS 
Sec. 826. Exceptions to Berry amendment for 
contingency operations and other 

urgent situations. 

Sec. 827. Inapplicability of Berry amendment to 
procurements of waste and by- 
products of cotton and wool fiber 
for use in the production of pro- 
pellants and explosives. 

Sec. 828. Buy American exception for ball bear- 
ings and roller bearings used in 
foreign products. 

Subtitle C—Defense Acquisition and Support 

Workforce Flexibility 

Management structure. 

Elimination of role of Office of Per- 
sonnel Management. 

Single acquisition corps. 

Consolidation of certain education 
and training program require- 
ments. 

General management provisions. 

Sec. 836. Clerical amendments. 

Subtitle D—Amendments to General Con- 
tracting Authorities, Procedures, and Limi- 
tations 

Sec. 841. Additional authority to enter into per- 

sonal services contracts. 

842. Elimination of certain subcontract no- 
tification requirements. 

Multiyear task and delivery order con- 
tracts. 

Elimination of requirement to furnish 
written assurances of technical 
data conformity. 

Access to information relevant to items 
deployed under rapid acquisition 
and deployment procedures. 

Applicability of requirement for re- 
ports on maturity of technology at 
initiation of major defense acqui- 
sition programs. 

Certain weapons-related prototype 
projects. 

Limited acquisition authority for com- 
mander of United States Joint 
Forces Command. 


Sec. 
Sec. 


831. 
832. 


бес. 
Sec. 


833. 
834. 


Sec. 835. 


Sec. 
Sec. 843. 


Sec. 844. 


Sec. 845. 


Sec. 846. 


Sec. 


647. 


Sec. 848. 
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Subtitle E—Acquisition-Related Reports and 
Other Matters 

Sec. 851. Report on contract payments to small 
businesses. 

Sec. 852. Contracting with employers of persons 
with disabilities. 

Sec. 853. Demonstration project for contractors 
employing persons with disabil- 
ities. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Duties and Functions of Depart- 
ment of Defense Officers and Organizations 


Sec. 901. Clarification of responsibility of mili- 
tary departments to support com- 
batant commands. 

Combatant Commander 
Fund. 

Biennial review of national military 
strategy by Chairman of the Joint 
Chiefs of Staff. 

Report on changing roles of United 
States Special Operations Com- 
mand. 

Sense of Congress regarding continu- 
ation of mission and functions of 
Army Peacekeeping Institute. 

Transfer to Office of Personnel Man- 
agement of personnel investigative 
functions and related personnel of 
the Department of Defense. 

Defense acquisition workforce freeze 
for fiscal year 2004. 


Subtitle B—Space Activities 


Coordination of space science and 
technology activities of the De- 
partment of Defense. 

Policy regarding assured access to 
space for United States national 
security payloads. 

Pilot program for provision of space 
surveillance network services to 
non-United States Government 
entities. 

Content of biennial global positioning 
system report. 

Report on processes-related space sys- 
tems. 


Subtitle C—Department of Defense 
Intelligence Components 


921. Redesignation of National Imagery 
and Mapping Agency as National 
Geospatial-Intelligence Agency. 

Protection of operational files of the 
National Security Agency. 

Integration of defense intelligence, 
surveillance, and reconnaissance 
capabilities 

Management of National Security 
Agency Modernization Program. 

Modification of obligated service re- 
quirements under National Secu- 
rity Education Program. 

Authority to provide living quarters 
for certain students in cooperative 
and summer education programs 
of the National Security Agency. 

Commercial imagery industrial base. 

Subtitle D—Other Matters 


Authority for Asia-Pacific Center for 
Security Studies to accept gifts 
and donations. 

Repeal of rotating chairmanship of 
Economic Adjustment Committee. 

Extension of certain authorities appli- 
cable to the Pentagon Reservation 
to include a designated Pentagon 
continuity-of-Government loca- 
tion. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 
1001. Transfer authority. 


Sec. 902. Initiative 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 907. 


Sec. 911. 


Sec. 912. 


Sec. 913. 


Sec. 914. 


Sec. 915. 


Sec. 


Sec. 922. 


Sec. 923. 


Sec. 924. 


Sec. 925. 


Sec. 926. 


Sec. 927. 


Sec. 931. 


Sec. 932. 


Sec. 933. 


Sec. 
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United States contribution to NATO 
common-funded budgets in fiscal 
year 2004. 

Authorization of supplemental appro- 
priations for fiscal year 2003. 

Authorization of supplemental appro- 
priations for fiscal year 2004. 

Reestablishment of authority for 
short-term leases of real or per- 
sonal property across fiscal years. 

Reimbursement rate for certain airlift 
services provided to Department 
of State. 

Limitation on payment of facilities 
charges assessed by Department 
of State. 

Use of the Defense Modernization Ac- 
count for life cycle cost reduction 
initiatives. 

Sec. 1009. Provisions relating to defense travel 

cards. 
Subtitle B—Naval Vessels and Shipyards 

Sec. 1011. Repeal of requirement regarding pres- 
ervation of surge capability for 
naval surface combatants. 

Enhancement of authority relating to 
use for experimental purposes of 
vessels stricken from Naval Vessel 
Register. 

Transfer of vessels stricken from the 
Naval Vessel Register for use as 
artificial reefs. 

Priority for Title XI assistance. 

Support for transfers of decommis- 
sioned vessels ата shipboard 
equipment. 

Advanced Shipbuilding Enterprise. 

Report on Navy plans for basing air- 
craft carriers. 

Limitation on disposal of obsolete 
naval vessel. 

Subtitle C—Counterdrug Matters 

1021. Expansion and extension of authority 
to provide additional support for 
counter-drug activities. 

Authority for joint task forces to pro- 
vide support to law enforcement 
agencies conducting counter-ter- 
rorism activities. 

Use of funds for unified counterdrug 
and counterterrorism campaign in 
Colombia. 

Sense of Congress on reconsideration 
of decision to terminate border 
and seaport inspection duties of 
National Guard under National 
Guard drug interdiction and 
counter-drug mission. 

Subtitle D—Reports 

Repeal and modification of various 
reporting requirements applicable 
to the Department of Defense. 

Plan for prompt global strike capa- 
bility. 

Annual report concerning disman- 
tling of strategic nuclear war- 
heads. 

Report on use of unmanned aerial ve- 
hicles for support of homeland se- 
curity missions. 

Subtitle E—Codifications, Definitions, and 
Technical Amendments 

Sec. 1041. Codification and revision of defense 
counterintelligence polygraph 
program authority. 

General definitions applicable to fa- 
cilities and operations of Depart- 
ment of Defense. 

Additional definitions for purposes of 
title 10, United States Code. 

Inclusion of annual military con- 
struction authorization request in 
annual defense authorization re- 
quest. 

Technical and clerical amendments. 


Sec. 1002. 


Sec. 1003. 
Sec. 1004. 


Sec. 1005. 


Sec. 1006. 
Sec. 1007. 


Sec. 1008. 


Sec. 1012. 


Sec. 1013. 


Sec. 
Sec. 


1014. 
1015. 


Sec. 
Sec. 


1016. 
1017. 


Sec. 1018. 


Sec. 


Sec. 1022. 


Sec. 1023. 


Sec. 1024. 


Sec. 1031. 


Sec. 1032. 


Sec. 1033. 


Sec. 1034. 


Sec. 1042. 


Sec. 1043. 


Sec. 1044. 


Sec. 1045. 
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Subtitle F—Other Matters 


1051. Assessment of effects of specified stat- 
utory limitations on the granting 
of security clearances. 

Acquisition of historical artifacts 
through exchange of obsolete or 
surplus property. 

Conveyance of surplus T-37 aircraft 
to Air Force Aviation Heritage 
Foundation, Incorporated. 

Department of Defense biennial stra- 
tegic plan for management of elec- 
tromagnetic spectrum. 

Revision of Department of Defense 
directive relating to management 
and use of radio frequency spec- 
trum. 

Sense of Congress on deployment of 
airborne chemical agent moni- 
toring systems at chemical stock- 
pile disposal sites in the United 
States. 

Expansion of pre-September 11, 2001, 
fire grant program of United 
States Fire Administration. 

Review and enhancement of existing 
authorities for using Air Force 
and Air National Guard Modular 
Airborne Fire-Fighting Systems 
and other Department of Defense 
assets to fight wildfires. 


TITLE XI—CIVILIAN PERSONNEL MATTERS 


Subtitle A—Department of Defense National 
Security Personnel System 


Sec. 1101. Department of Defense national secu- 
rity personnel system. 


Subtitle B—Department of Defense Civilian 
Personnel Generally 


Sec. 1111. Pilot program for improved civilian 
personnel management. 

Clarification and revision of author- 
ity for demonstration project re- 
lating to certain acquisition per- 
sonnel management policies and 
procedures. 

Military leave for mobilized Federal 
civilian employees. 

Restoration of annual leave for cer- 
tain Department of Defense em- 
ployees. 

Authority to employ civilian faculty 
members at the Western Hemi- 
sphere Institute for Security Co- 
operation. 

Sec. 1116. Extension of authority for experi- 

mental personnel program for sci- 
entific and technical personnel. 


Subtitle C—Other Federal Government 
Civilian Personnel Matters 


1121. Modification of the overtime pay cap. 

1122. Соттоп occupational and health 
standards for differential pay- 
ments as а consequence of expo- 
sure to asbestos. 

Increase in annual student loan re- 
payment authority. 

Authorization for cabinet secretaries, 
secretaries of military depart- 
ments, and heads of executive 
agencies to be paid on a biweekly 
basis. 

Senior Executive Service and per- 
formance. 

Design elements of pay-for-perform- 
ance systems in demonstration 
projects. 

Federal flexible benefits plan admin- 
istrative costs. 

Employee surveys. 

Human capital performance fund. 


Sec. 


Sec. 1052. 


Sec. 1053. 


Sec. 1054. 


Sec. 1055. 


Sec. 1056. 


Sec. 1057. 


Sec. 1058. 


Sec. 1112. 


Sec. 1113. 


Sec. 1114. 


Sec. 1115. 


Sec. 
Sec. 


Sec. 


1123. 


Sec. 1124. 


Sec. 1125. 


Sec. 1126. 


Sec. 1127. 


Sec. 
Sec. 


1128. 
1129. 
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TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 


Subtitle A—Matters Relating to Iraq 


Sec. 1201. Medical assistance to Iraqi children 
injured during Operation Iraqi 
Freedom. 

Report on the conduct of Operation 
Iraqi Freedom. 

Report on Department of Defense se- 
curity and reconstruction activi- 
ties in Iraq. 

Report on acquisition by Iraq of ad- 
vanced weapons. 

Sense of Congress on use of small 
businesses, minority-owned busi- 
nesses, and women-owned busi- 
nesses in efforts to rebuild Iraq. 

Subtitle B—Matters Relating to Export 

Protections 


Sec. 1211. Review of export protections for mili- 
tary superiority resources. 

Sec. 1212. Report on Department of Defense 
costs relating to national security 
controls on satellite exports. 


Subtitle C—Administrative Requirements and 
Authorities 


Sec. 1221. Authority to use funds for payment 
of costs of attendance of foreign 
visitors under Regional Defense 
Counterterrorism Fellowship Pro- 
gram. 

Recognition of superior noncombat 
achievements or performance by 
members of friendly foreign forces 
and other foreign nationals. 

Expansion of authority to waive 
charges for costs of attendance at 
George C. Marshall European 
Center for Security Studies. 

Authority for check cashing and cur- 
rency exchange services to be pro- 
vided to foreign military members 
participating in certain activities 
with United States forces. 

Depot maintenance and repair work 
on certain types of trainer air- 
craft to be transferred to foreign 
countries as excess aircraft. 


Subtitle D—Other Reports and Sense of 
Congress Statements 


Annual report on the NATO Prague 
Capabilities Commitment and the 
NATO Response Force. 

Report on actions that could be taken 
regarding countries that initiate 
certain legal actions against 
United States officials or members 
of the Armed Forces. 

Sense of Congress on redeployment of 
United States forces in Europe. 
Sense of Congress concerning Navy 

port calls in Israel. 


TITLE ХІП--СООРЕЕАТІУЕ THREAT RE- 
DUCTION WITH STATES OF THE FORMER 
SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Funding allocations. 

Limitation on use of funds until cer- 
tain permits obtained. 

Limitation on use of funds for bio- 
logical research in the former So- 
viet Union. 

Requirement for on-site managers. 

Temporary authority to waive limita- 
tion on funding for chemical 
weapons destruction facility in 
Russia. 

Annual certifications on use of facili- 
ties being constructed for Cooper- 
ative Threat Reduction projects or 
activities. 


Sec. 1202. 


Sec. 1203. 


Sec. 1204. 


Sec. 1205. 


Sec. 1222. 


Sec. 1223. 


Sec. 1224. 


Sec. 1225. 


Sec. 1231. 


Sec. 1232. 


Sec. 1233. 


Sec. 1234. 


1302. 
1303. 


Sec. 
Sec. 


Sec. 1304. 


1305. 
1306. 


Sec. 
Sec. 


Sec. 1307. 
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Sec. 1308. Authority to use Cooperative Threat 
Reduction funds outside the 
former Soviet Union. 

TITLE XIV—SERVICES ACQUISITION 
REFORM 

Sec. 1401. Short title. 

Subtitle A—Acquisition Workforce and 
Training 

Definition of acquisition. 

Acquisition workforce training fund. 

Acquisition workforce recruitment 

program. 

Architectural and engineering acqui- 

sition workforce. 
Subtitle B—Adaptation of Business 
Acquisition Practices 
PART I—ADAPTATION OF BUSINESS MANAGEMENT 
PRACTICES 

Sec. 1421. Chief Acquisition Officers. 

Sec. 1422. Chief Acquisition Officers Council. 

Sec. 1423. Statutory and regulatory review. 

PART II—OTHER ACQUISITION IMPROVEMENTS 

Sec. 1426. Extension of authority to carry out 
franchise fund programs. 

Sec. 1427. Improvements in contracting for ar- 
chitectural and engineering serv- 
ices. 

Sec. 1428. Authorization of telecommuting for 
Federal contractors. 


Sec. 1411. 
Sec. 1412. 
Sec. 1413. 


Sec. 1414. 


Subtitle C—Acquisitions of Commercial Items 


Sec. 1431. Additional incentive for use of per- 
formance-based contracting for 
services. 

Authorization of additional commer- 
cial contract types. 

Clarification of commercial services 
definition. 

Subtitle D—Other Matters 


Authority to enter into certain trans- 
actions for defense against or re- 
covery from terrorism or nuclear, 
biological, chemical, от radio- 
logical attack. 

Public disclosure of noncompetitive 
contracting for the reconstruction 
of infrastructure in Iraq. 

Special emergency procurement au- 
thority. 

TITLE XV—VETERANS’ DISABILITY 

BENEFITS COMMISSION 


Establishment of commission. 
Duties of the commission. 
Report. 

Powers of the commission. 
Personnel matters. 

1506. Termination of commission. 
1507. Funding. 


TITLE XVI—DEFENSE BIOMEDICAL 
COUNTERMEASURES 


1601. Research and development of defense 
biomedical countermeasures. 

1602. Procurement of defense biomedical 
countermeasures. 

1603. Authorization for medical products 
for use in emergencies. 


TITLE XVII—NATURALIZATION AND 
OTHER IMMIGRATION BENEFITS FOR 
MILITARY PERSONNEL AND FAMILIES 


Sec. 1701. Requirements for naturalization 
through service in the Armed 
Forces of the United States. 

Sec. 1702. Naturalization benefits for members 
of the Selected Reserve of the 
Ready Reserve. 

Sec. 1703. Extension of posthumous benefits to 
surviving spouses, children, and 
parents. 

Sec. 1704. Expedited process for granting post- 
humous citizenship to members of 
the Armed Forces. 


Sec. 1432. 


Sec. 1433. 


Sec. 1441. 


Sec. 1442. 


Sec. 1443. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1501. 
1502. 
1503. 
1504. 
1505. 


Sec. 


Sec. 


Sec. 
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Sec. 1705. Effective date. 
DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
Sec. 2001. Short title. 
TITLE XXI—ARMY 


Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 


Army. 

Termination or modification of au- 
thority to carry out certain fiscal 
year 2003 projects. 

2106. Modification of authority to carry 
out certain fiscal year 2002 
projects. 

Termination or modification of au- 
thority to carry out certain fiscal 
year 2001 projects. 

TITLE ХХП—МАУУ 

Authorized Navy construction and 
land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of 
Navy. 

Termination of authority to carry out 
certain fiscal year 2003 projects. 

Termination or modification of au- 
thority to carry out certain fiscal 
year 2002 projects. 

TITLE ХХШ—АТК FORCE 

Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of appropriations, Air 
Force. 

Termination or modification of au- 
thority to carry out certain fiscal 
year 2003 projects. 

TITLE XXIV—DEFENSE AGENCIES 

2401. Authorized Defense Agencies con- 

struction and land acquisition 
projects. 


Sec. 2105. 


Sec. 


Sec. 2107. 


Sec. 2201. 


Sec. 
Sec. 


2202. 
2203. military family 


Sec. 2204. appropriations, 


Sec. 2205. 


Sec. 2206. 


Sec. 2301. 


Sec. 
Sec. 


2302. 


2303. military family 


Sec. 2304. 


Sec. 2305. 


Sec. 


Sec. 2402. Family housing. 

Sec. 2403. Improvements to military family 
housing units. 

Sec. 2404. Energy conservation projects. 

Sec. 2405. Authorization of appropriations, De- 
fense Agencies. 

Sec. 2406. Termination of authority to carry out 


certain fiscal year 2003 projects. 
TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 
Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

2502. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 

FORCES FACILITIES 

2601. Authorized Guard and Reserve con- 
struction and land acquisition 
projects. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 
2701. Expiration of authorizations and 

amounts required to be specified 
by law. 
2702. Extension of authorizations of cer- 
tain fiscal year 2001 projects. 
2703. Extension of authorizations of cer- 
tain fiscal year 2000 projects. 
TITLE XXVIII—GENERAL PROVISIONS 
Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Modification of general definitions 
relating to military construction. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 2802. Increase in maximum amount of au- 
thorized annual emergency con- 
struction. 

Increase in number of family housing 
units in Italy authorized for lease 
by the Navy. 

Increase in authorized maximum 
lease term for family housing and 
other facilities in certain foreign 
countries. 

Conveyance of property at military 
installations closed or realigned to 
support military construction. 

Inapplicability of space limitations to 
military unaccompanied housing 
units acquired от constructed 
under alternative authority. 

Additional material for reports on 
housing privatization program. 

Temporary, limited authority to use 
operation and maintenance funds 
for construction projects outside 
the United States. 

Report on military construction re- 
quirements to support new home- 
land defense missions of the 
Armed Forces. 


Subtitle B—Real Property and Facilities 
Administration 


Sec. 2811. Enhancement of authority to acquire 
low-cost interests in land. 

Sec. 2812. Retention and availability of 
amounts realized from energy cost 
savings. 

Sec. 2813. Acceptance of in-kind consideration 
for easements. 

Subtitle C—Base Closure and Realignment 

Sec. 2821. Consideration of public-access-road 

issues related to base closure, re- 
alignment, or placement in inac- 
tive status. 

2822. Consideration of surge requirements 

in 2005 round of base realignments 
and closures. 


Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


2831. Termination of lease and conveyance 
of Army Reserve facility, Conway, 
Arkansas. 

Land conveyance, Fort Campbell, 
Kentucky and Tennessee. 

Land conveyance, Fort Knox, Ken- 
tucky. 

Army National Guard Armory, Pierce 
City, Missouri. 

Land exchange, 
ginia. 

PART II—NAVY CONVEYANCES 

2841. Land conveyance, Navy property, 

Dixon, California. 

2842. Land conveyance, Marine Corps Lo- 

gistics Base, Albany, Georgia. 
2843. Land exchange, Naval and Marine 
Corps Reserve Center, Portland, 
Oregon. 

2844. Land conveyance, Naval 
Center, Orange, Texas. 

2845. Land conveyance, Puget Sound 
Naval Shipyard, Bremerton, 
Washington. 

PART ІШ-АІВ FORCE CONVEYANCES 


2851. Land exchange, March Air Reserve 
Base, California. 

2852. Actions to quiet title, Fallin Waters 
Subdivision, Eglin Air Force Base, 
Florida. 

2853. Modification of land conveyance, 
Eglin Air Force Base, Florida. 

PART IV—OTHER CONVEYANCES 


2861. Land conveyance, Air Force and 
Army Exchange Service property, 
Dallas, Texas. 


Sec. 2803. 


Sec. 2804. 


Sec. 2805. 


Sec. 2806. 


Sec. 2807. 
2808. 


Sec. 


Sec. 2809. 


Sec. 


Sec. 


Sec. 2832. 


Sec. 2833. 
Sec. 2834. 


Sec. 2835. Fort Belvoir, Vir- 


Sec. 
Sec. 


Sec. 


Sec. Reserve 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Land conveyance, 
Alaska. 


Subtitle E—Other Matters 


Authority to accept guarantees with 
gifts in development of Marine 
Corps Heritage Center, Marine 
Corps Base, Quantico, Virginia. 

Redesignation of Yuma Training 
Range Complex as Bob Stump 
Training Range Complex. 

Feasibility study regarding convey- 
ance of Louisiana Army Ammuni- 
tion Plant, Doyline, Louisiana. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


National Nuclear Security Adminis- 
tration. 

Defense environmental management. 

Other defense activities. 

3104. Defense nuclear waste disposal. 

3105. Energy supply. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


3111. Termination of requirement for an- 
nual updates of long-term plan 
for nuclear weapons stockpile life 
extension program. 

Department of Energy project review 
groups not subject to Federal Ad- 
visory Committee Act by reason of 
inclusion of employees of Depart- 
ment of Energy management and 
operating contractors. 

Readiness posture for resumption by 
the United States of underground 
nuclear weapons tests. 

Technical base and facilities mainte- 
nance and recapitalization activi- 
ties. 

Continuation of processing, treat- 
ment, and disposition of legacy 
nuclear materials. 

Repeal of prohibition on research and 
development of low-yield nuclear 
weapons. 

Requirement for specific authoriza- 
tion of Congress for commence- 
ment of engineering development 
phase or subsequent phase of Ro- 
bust Nuclear Earth Penetrator. 


Subtitle C—Proliferation Matters 


3121. Semiannual financial reports on de- 
fense nuclear nonproliferation 
programs. 

Report on reduction of excessive un- 
obligated or unexpended balances 
for defense nuclear nonprolifera- 
tion activities. 

Study and report relating to weap- 
ons-grade uranium and plutonium 
of the independent states of the 
former Soviet Union. 

Authority to use international nu- 
clear materials protection and co- 
operation program funds outside 
the former Soviet Union. 

Requirement for on-site managers. 


Subtitle D—Other Matters 


Performance of personnel security in- 
vestigations of certain Depart- 
ment of Energy and Nuclear Reg- 
ulatory Commission employees in 
sensitive programs. 

Policy of Department of Energy re- 
garding future defense environ- 
mental management matters. 


Sec. 2862. Umnak Island, 


Sec. 2871. 


Sec. 2872. 


Sec. 2873. 


Sec. 3101. 
Sec. 
Sec. 
Sec. 
Sec. 


3102. 
3103. 


Sec. 


Sec. 3112. 


Sec. 3113. 


Sec. 3114. 


Sec. 3115. 


Sec. 3116. 


Sec. 3117. 


Sec. 


Sec. 3122. 


Sec. 3123. 


Sec. 3124. 


Sec. 3125. 


Sec. 3131. 


Sec. 3132. 
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Sec. 3133. Inclusion in 2005 stockpile steward- 
ship plan of certain information 
relating to stockpile stewardship 


criteria. 
Sec. 3134. Progress reports on Energy Employ- 
ees Occupational Illness Com- 


pensation Program. 

Sec. 3135. Report on integration activities of 
Department of Defense and De- 
partment of Energy with respect 
to Robust Nuclear Earth Pene- 
trator. 

Subtitle E—Consolidation of National 
Security Provisions 

Sec. 3141. Transfer and consolidation of recur- 
ring and general provisions on 
Department of Energy national 
security programs. 

TITLE XXXII —DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 

TITLE XXXIII —NATIONAL DEFENSE 
STOCKPILE 

Sec. 3301. Authorized uses of National Defense 
Stockpile funds. 

Sec. 3302. Revisions to required receipt objec- 
tives for previously authorized 
disposals from National Defense 
Stockpile. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 
TITLE XXXV—MARITIME ADMINISTRATION 
Sec. 3501. Short title. 


Subtitle A—Maritime Administration 
Reauthorization 


Sec. 3511. Authorization of appropriations for 
fiscal years 2004, 2005, 2006, 2007, 
and 2008. 

Sec. 3512. Conveyance of obsolete vessels under 
title V, Merchant Marine Act, 
1936. 

Sec. 3513. Authority to convey vessel USS 
HOIST (ARS-40). 

Sec. 3514. Cargo preference. 

Sec. 3515. Maritime education and training. 

Sec. 3516. Authority to convey obsolete vessels 
to U.S. territories and foreign 
countries for reefing. 

Sec. 3517. Maintenance and repair reimburse- 


ment pilot program. 


Subtitle B—Amendments to Title XI Loan 
Guarantee Program 


Sec. 3521. Equity payments by obligor for dis- 
bursement prior to termination of 
escrow agreement. 

Waivers of program requirements. 

Project monitoring. 

Defaults. 

Decision period. 

Loan guarantees. 

3527. Annual report on program. 

3528. Review of program. 


Subtitle C—Maritime Security Fleet 


3531. Establishment of Maritime Security 
Fleet. 

Related amendments to existing law. 

Interim rules. 

Repeals and conforming amendments. 

GAO study of adjustment of oper- 
ating agreement payment criteria. 

Sec. 3536. Definitions. 

Sec. 3537. Effective dates. 

Subtitle D—National Defense Tank Vessel 
Construction Assistance 

National defense tank vessel con- 
struction program. 

Application procedure. 

Award of assistance. 

Priority for title XI assistance. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


3522. 
3523. 
3524. 
3525. 
3526. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


3532. 
3533. 
3534. 
3535. 


Sec. 3541. 


Sec. 3542. 
Sec. 3543. 
Sec. 3544. 
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Sec. 3545. Definitions. 
Sec. 3546. Authorization of appropriations. 


TITLE XXXVI—NUCLEAR SECURITY 
INITIATIVE 


Sec. 3601. Short title. 


Subtitle A—Administration and Oversight of 
Threat Reduction and Nonproliferation 
Programs 


Sec. 3611. Management assessment of Depart- 
ment of Defense and Department 
of Energy threat reduction and 
nonproliferation programs. 


Subtitle B—Relations Between the United 
States and Russia 


Comprehensive inventory of Russian 
tactical nuclear weapons. 

Establishment of interparliamentary 
Threat Reduction Working Group. 

Sense of Congress on cooperation by 
United States and NATO with 
Russia on ballistic missile de- 
fenses. 

Sense of Congress on enhanced col- 
laboration to achieve more тей- 
able Russian early warning sys- 
tems. 


Subtitle C—Other Matters 


Promotion of discussions on nuclear 
and radiological security and 
safety between the International 
Atomic Energy Agency and the 
Organization for Economic Со- 
operation and Development. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 

DEFINED. 
For purposes of this Act, the term ‘‘congres- 
sional defense committees” means— 
(1) the Committee on Armed Services and the 

Committee on Appropriations of the Senate; and 

(2) the Committee on Armed Services and the 

Committee on Appropriations of the House of 

Representatives. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 


Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 


Subtitle B—Army Programs 


Stryker vehicle program. 
CH-47 helicopter program. 


Subtitle C—Navy Programs 


Multiyear procurement authority for 
F/A-18 aircraft program. 

Multiyear procurement authority for 
Tactical Tomahawk cruise missile 
program. 

Multiyear procurement authority for 
Virginia class submarine program. 

Multiyear procurement authority for 
E-2C aircraft program. 

Multiyear procurement authority for 
Phalanx Close In Weapon System 
program. 

Pilot program for flexible funding of 
cruiser conversions and over- 
hauls. 


Subtitle D—Air Force Programs 


131. Elimination of quantity limitations on 
multiyear procurement authority 
for C-130J aircraft. 

Limitation on retiring C-5 aircraft. 
Limitation on obligation of funds for 
procurement of Е/А-22 aircraft. 
Aircraft for performance of aerial re- 

fueling mission. 

Procurement of tanker aircraft. 


Sec. 3621. 


Sec. 3622. 


Sec. 3623. 


Sec. 3624. 


Sec. 3631. 


111. 
112. 


Sec. 
Sec. 


Sec. 121. 


Sec. 122. 


Sec. 123. 


Sec. 124. 


Sec. 125. 


Sec. 126. 


Sec. 


132. 
133. 


Sec. 
Sec. 
Sec. 134. 


Sec. 135. 
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Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for procurement for 
the Army as follows: 

(1) For aircraft, $2,098 ,985,000. 

(2) For missiles, $1,549,462,000. 

(3) For weapons and tracked combat vehicles, 
$1,997,304,000. 

(4) For ammunition, $1,413,305,000. 

(5) For other procurement, $4,365,246 ,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2004 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $9,009,948 ,000. 

(2) For weapons, including missiles ата tor- 
pedoes, $2,233,534,000. 

(3) For shipbuilding 
$11,729,984,000. 

(4) For other procurement, $4,739,143 ,000. 

(b) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2004 for 
procurement for the Marine Corps іп the 
amount of $1,123,499,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2004 for procurement of ammuni- 
tion for the Navy and the Marine Corps in the 
amount of $924,355,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for procurement for 
the Air Force as follows: 

(1) For aircraft, $12,035,151,000. 

(2) For ammunition, $1,284,725,000. 

(3) For missiles, $4,298,505 ,000. 

(4) For other procurement, $11,631,859,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for Defense-wide pro- 
curement in the amount of $3,768,506,000. 

Subtitle B—Army Programs 
SEC. 111. STRYKER VEHICLE PROGRAM. 

(a) LIMITATION.—Of the funds authorized to 
be appropriated under section 101 for procure- 
ment for the Army for fiscal year 2004 that are 
available for the Stryker vehicle program, not 
more than 80 percent may be obligated until— 

(1) the Secretary of the Army has submitted to 
the Deputy Secretary of Defense the report spec- 
ified in subsection (b); 

(2) the Secretary of Defense has submitted to 
the congressional defense committees the report 
referred to in subsection (c); and 

(3) a period of 30 days has elapsed after the 
date of the receipt by those committees of the re- 
port and certification under paragraph (2). 

(b) SECRETARY OF THE ARMY REPORT.—The 
report referred to in subsection (a)(1) is the re- 
port required to be submitted by the Secretary of 
the Army to the Deputy Secretary of Defense 
not later than July 8, 2003, that identifies op- 
tions for modifications to the equipment and 
configuration of the Army brigades designated 
as “‘Stryker brigade combat teams” to assure 
that those brigades, after incorporating such 
modifications, provide— 

(1) a higher level of combat capability and 
sustainability; 

(2) a capability across a broader spectrum of 
combat operations; and 

(3) a capability to be employed independently 
of higher-level command formations and sup- 
port. 

(c) SECRETARY OF DEFENSE REPORT.—The Sec- 
retary of Defense shall transmit to the congres- 
sional defense committees, not later than 30 
days after the date of the receipt by the Deputy 
Secretary of Defense of the report of the Sec- 
retary of the Army referred to in subsection (b), 
the modification options identified by the Sec- 
retary of the Army for purposes of that report. 
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Тһе Secretary of Defense shall include any сот- 
ments that may be applicable to the analysis of 
the Secretary of the Army’s report. 

SEC. 112. CH-47 HELICOPTER PROGRAM. 

(a) REQUIREMENT FOR STUDY.—The Secretary 
of the Army shall conduct a study of the feasi- 
bility and the costs and benefits of providing for 
the participation of a second source in the рто- 
duction of gears for the helicopter transmissions 
incorporated into СН-47 helicopters to be pro- 
cured by the Army with funds authorized to be 
appropriated by this Act. 

(b) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study under subsection (a). 

Subtitle C—Navy Programs 
SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY 
FOR F/A-18 AIRCRAFT PROGRAM. 

The Secretary of the Navy may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2005 program year, for pro- 
curement of aircraft in the F/A-18E, F/A-18F, 
and EA-18G configurations. The total number of 
aircraft procured through a multiyear contract 
under this section may not exceed 234. 

SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY 
FOR TACTICAL TOMAHAWK CRUISE 
MISSILE PROGRAM. 

(a) AUTHORITY.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2004 рто- 
gram year, for procurement of Tactical Toma- 
hawk cruise missiles. The total number of mis- 
siles procured through a multiyear contract 
under this section shall be determined by the 
Secretary of the Navy, based upon the funds 
available, but not to exceed 900 in any year. 

(b) TACTICAL TOMAHAWK CRUISE MISSILES.— 
The Secretary of the Navy may not enter into a 
contract authorized by subsection (a) until the 
Secretary— 

(1) determines on the basis of operational test- 
ing that the Tactical Tomahawk Cruise Missile 
is effective for fleet use; and 

(2) submits notice of such determination to the 
congressional defense committees. 

SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY 
FOR VIRGINIA CLASS SUBMARINE 
PROGRAM. 

(a) AUTHORITY.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2004 рто- 
gram year, for procurement of Virginia-class 
submarines. 

(b) LIMITATION.—The Secretary of the Navy 
may not enter into a contract authorized by 
subsection (a) until— 

(1) the Secretary submits to the congressional 
defense committees a certification that the Sec- 
retary has made each of the findings with re- 
spect to such contract specified in subsection (a) 
of section 2306b of title 10, United States Code; 
and 

(2) a period of 30 days has elapsed after the 
date of the transmission of such certification. 

(c) APPLICABILITY OF SHIPBUILDER TEAMING 
LAW.—Paragraphs (2)(A), (3), and (4) of section 
121(b) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 1648) shall apply in the exercise of author- 
ity to enter into a multiyear contract under sub- 
section (a). 

SEC. 124. MULTIYEAR PROCUREMENT AUTHORITY 
FOR E-2C AIRCRAFT PROGRAM. 

(a) AIRCRAFT.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2004 pro- 
gram year, for procurement of E-2C and TE-2C 
aircraft. 


CONGRESSIONAL RECORD—HOUSE 


(6) ENGINES.—The Secretary of the Navy may, 
in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2004 pro- 
gram year, for procurement of engines for air- 
craft in the E-2C or TE-2C configuration. 

(c) LIMITATION ON TERM OF CONTRACTS.—Not- 
withstanding subsection (k) of section 2306b of 
title 10, United States Code, a contract under 
this section may not be for a period in excess of 
four program years. 

ВЕС. 125. MULTIYEAR PROCUREMENT AUTHORITY 
FOR PHALANX CLOSE IN WEAPON 
SYSTEM PROGRAM. 

The Secretary of the Navy may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2004 program year, for pro- 
curement for the Phalanx Close In Weapon Sys- 
tem program, Block 1B. 

SEC. 126. PILOT PROGRAM FOR FLEXIBLE FUND- 
ING OF CRUISER CONVERSIONS AND 
OVERHAULS. 

(a) ESTABLISHMENT.—The Secretary of the 
Navy may carry out a pilot program of flexible 
funding of conversions and overhauls of cruisers 
of the Navy in accordance with this section. 

(b) AUTHORITY.—Under the pilot program, the 
Secretary may, subject to subsection (d), trans- 
fer amounts described in subsection (c) to the 
appropriation for the Navy for procurement for 
shipbuilding and conversion for any fiscal year 
to continue to provide funds for any conversion 
or overhaul of a cruiser of the Navy for which 
funds were initially provided from the appro- 
priation to which transferred. 

(c) FUNDS AVAILABLE FOR TRANSFER.—The 
amounts available for transfer under this sec- 
tion are amounts appropriated to the Navy for 
any fiscal year after fiscal year 2003 and before 
fiscal year 2013 for the following purposes: 

(1) For procurement, as follows: 

(A) For shipbuilding and conversion. 

(B) For weapons procurement. 

(C) For other procurement. 

(2) For operation and maintenance. 

(а) LIMITATIONS.—(1) A transfer may be made 
with respect to a cruiser under this section only 
to meet either (or both) of the following require- 
ments: 

(A) An increase in the size of the workload for 
conversion or overhaul to meet existing require- 
ments for the cruiser. 

(B) A new conversion or overhaul requirement 
resulting from a revision of the original baseline 
conversion or overhaul program for the cruiser. 

(2) A transfer may not be made under this sec- 
tion before the date that is 30 days after the 
date on which the Secretary of the Navy trans- 
mits to the congressional defense committees a 
written notification of the intended transfer. 
The notification shall include the following 
matters: 

(A) The purpose of the transfer. 

(B) The amounts to be transferred. 

(C) Each account from which the funds are to 
be transferred. 

(D) Each program, project, or activity from 
which the funds are to be transferred. 

(E) Each account to which the funds are to be 
transferred. 

(F) A discussion of the implications of the 
transfer for the total cost of the cruiser conver- 
sion or overhaul program for which the transfer 
is to be made. 

(e) MERGER OF FUNDS.—Amounts transferred 
to an appropriation with respect to the conver- 
sion or overhaul of a cruiser under this section 
shall be credited to and merged with other funds 
in the appropriation to which transferred and 
shall be available for the conversion or overhaul 
of such cruiser for the same period as the appro- 
priation to which transferred. 

(f) RELATIONSHIP TO OTHER TRANSFER AU- 
THORITY.—The authority to transfer funds 
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under this section is in addition to any other 
authority provided by law to transfer аррто- 
priated funds and is not subject to any restric- 
tion, limitation, or procedure that is applicable 
to the exercise of any such other authority. 

(0) FINAL REPORT.—Not later than October 1, 
2011, the Secretary of the Navy shall submit to 
the congressional defense committees a report 
containing the Secretary’s evaluation of the ef- 
ficacy of the authority provided under this sec- 
tion. 

(h) TERMINATION OF PROGRAM.—No transfer 
may be made under this section after September 
30, 2012. 

Subtitle D—Air Force Programs 
SEC. 131. ELIMINATION OF QUANTITY LIMITA- 
TIONS ON MULTIYEAR PROCURE- 
MENT AUTHORITY FOR C-130J AIR- 
CRAFT. 

Section 131(a) of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2475) is amended 
by striking ‘ир to 40 C-130J aircraft in the CC- 
130J configuration and up to 24 C-130J aircraft 
in the KC-130J configuration” and inserting 
“C_-130J aircraft in the CC-130J and KC-130J 
configurations’’. 

SEC. 132. LIMITATION 
CRAFT. 

(a) LIMITATION.—The Secretary of the Air 
Force may not proceed with a decision to retire 
C-5A aircraft from the active inventory of the 
Air Force in any number that would reduce the 
total number of such aircraft in the active in- 
ventory below 112 until— 

(1) the Air Force has modified a С-5А aircraft 
to the configuration referred to as the Reli- 
ability Enhancement and Reengining Program 
(RERP) configuration, as planned under the С- 
5 System Development and Demonstration pro- 
gram as of May 1, 2003; and 

(2) the Director of Operational Test and Eval- 
uation of the Department of Defense— 

(A) conducts an operational evaluation of 
that aircraft, as so modified; and 

(B) provides to the Secretary of Defense and 
the congressional defense committees an oper- 
ational assessment. 

(b) OPERATIONAL EVALUATION.—An oper- 
ational evaluation for purposes of paragraph 
(2)(A) of subsection (a) is an evaluation, con- 
ducted during operational testing and evalua- 
tion of the aircraft, as so modified, of the per- 
formance of the aircraft with respect to reli- 
ability, maintainability, and availability and 
with respect to critical operational issues. 

(с) OPERATIONAL ASSESSMENT.—An_ oper- 
ational assessment for purposes of paragraph 
(2)(B) of subsection (a) is an operational assess- 
ment of the program to modify C-5A aircraft to 
the configuration referred to in subsection (a)(1) 
regarding both overall suitability and defi- 
ciencies of the program to improve performance 
of the C-5A aircraft relative to requirements and 
specifications for reliability, maintainability, 
and availability of that aircraft as in effect on 
May 1, 2003. 

SEC. 133. LIMITATION ON OBLIGATION OF FUNDS 
FOR PROCUREMENT OF F/A-22 AIR- 
CRAFT. 

(a) LIMITATION.—Of the amount appropriated 
for fiscal year 2004 for procurement ој Е/А-22 
aircraft, $136,000,000 may not be obligated until 
the Under Secretary of Defense for Acquisition, 
Technology, and Logistics submits to the con- 
gressional defense committees the Under Sec- 
retary’s certification that— 

(1) the five aircraft designated to participate 
in the initial operational test and evaluation 
program for the F/A-22 aircraft, plus the avi- 
onics software test aircraft, have each been 
equipped with the avionics software operational 
flight program that is configured for initial 
operational test and evaluation; and 
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(2) before the commencement of that initial 
operational test and evaluation program, the six 
aircraft specified in paragraph (1) demonstrate, 
on average, a mean time between covered avi- 
onics anomalies of at least five hours. 

(b) COVERED AVIONICS ANOMALIES.—For pur- 
poses of subsection (a), the term ‘‘covered avi- 
onics anomalies” means any of the following: 

(1) A software event referred to as a Type 1 
failure. 

(2) A software event referred to as a Type 2 
failure. 

(3) A hardware event referred to as a Type 5 
failure. 

(c) CONTINGENCY WAIVER AUTHORITY.—If the 
Under Secretary notifies the Secretary of De- 
fense that the Under Secretary is unable to 
make the certification described in subsection 
(a), the Secretary may waive the limitation 
under that subsection. Upon making such a 
waiver— 

(1) the Secretary of Defense shall notify the 
congressional defense committees of the waiver 
and of the reasons therefor; and 

(2) the funds described in subsection (a) may 
then be obligated, by reason of such waiver, 
after the end of the 30-day period beginning on 
the date on which the Secretary’s notification is 
received by those committees. 

БЕС. 134. AIRCRAFT FOR PERFORMANCE OF AER- 
IAL REFUELING MISSION. 

(a) RESTRICTION ON RETIREMENT OF КС-135Е 
AIRCRAFT.—The Secretary of the Air Force shall 
ensure that the number of KC-135E aircraft of 
the Air Force that are retired in fiscal year 2004, 
if any, does not exceed 12 such aircraft. 

(b) REQUIRED ANALYSIS.—Not later than 
March 1, 2004, the Secretary of the Air Force 
shall submit to the congressional defense com- 
mittees an analysis of alternatives for meeting 
the aerial refueling requirements that the Air 
Force has the mission to meet. The Secretary 
shall provide for the analysis to be performed by 
a federally funded research and development 
center or another entity independent of the De- 
partment of Defense. 

SEC. 135. PROCUREMENT OF TANKER AIRCRAFT. 

(a) LEASED AIRCRAFT.—The Secretary of the 
Air Force may lease no more than 20 tanker air- 
craft under the multiyear aircraft lease pilot 
program referred to in subsection (d). 

(b) MULTIYEAR PROCUREMENT AUTHORITY.— 
(1) Beginning with the fiscal year 2004 program 
year, the Secretary of the Air Force may, in ac- 
cordance with section 2306b of title 10, United 
States Code, enter into a multiyear contract for 
the purchase of tanker aircraft necessary to 
meet the requirements of the Air Force for which 
leasing of tanker aircraft is provided for under 
the multiyear aircraft lease pilot program but 
for which the number of tanker aircraft leased 
under the authority of subsection (a) is insuffi- 
cient. 

(2) The total number of tanker aircraft pur- 
chased through a multiyear contract under this 
subsection may not exceed 80. 

(3) Notwithstanding subsection (k) of section 
2306b of title 10, United States Code, a contract 
under this subsection may be for any period not 
in excess of 10 program years. 

(4) A multiyear contract under this subsection 
may be initiated or continued for any fiscal year 
for which sufficient funds are available to pay 
the costs of such contract for that fiscal year, 
without regard to whether funds are available 
to pay the costs of such contract for any subse- 
quent fiscal year. Such contract shall provide, 
however, that performance under the contract 
during the subsequent year or years of the con- 
tract is contingent upon the appropriation of 
funds and shall also provide for a cancellation 
payment to be made to the contractor if such 
appropriations are not made. 

(c) STUDY OF LONG-TERM TANKER AIRCRAFT 
MAINTENANCE AND TRAINING REQUIREMENTS.— 
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(1) The Secretary of Defense shall carry out a 
study to identify alternative means for meeting 
the long-term requirements of the Air Force 
for— 

(A) the maintenance of tanker aircraft leased 
under the multiyear aircraft lease pilot program 
or purchased under subsection (b); and 

(B) training in the operation of tanker air- 
craft leased under the multiyear aircraft lease 
pilot program or purchased under subsection 
(b). 

(2) Not later than April 1, 2004, the Secretary 
of Defense shall submit a report on the results 
of the study to the congressional defense com- 
mittees. 

(а) MULTIYEAR AIRCRAFT LEASE PILOT PRO- 
GRAM DEFINED.—In this section, the term 
“multiyear aircraft lease pilot program” means 
the aerial refueling aircraft program authorized 
under section 8159 of the Department of Defense 
Appropriations Act, 2002 (division A of Public 
Law 107-117; 115 Stat. 2284). 

(e) SENSE OF CONGRESS.—It is the sense of 
Congress that, in budgeting for a program to ac- 
quire new tanker aircraft for the Air Force, the 
President should ensure that sufficient budg- 
etary resources are provided to the Department 
of Defense to fully execute the program and to 
further ensure that all other critical defense 
programs are fully and properly funded. 


TITLE П—КЕЗЕАКСН, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and tech- 
nology. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


211. Collaborative program for development 
of electromagnetic дип tech- 
nology. 

Leadership and duties of Department 
of Defense Test Resource Manage- 
ment Center. 

Development of the Joint Tactical 
Radio System. 

Future Combat Systems. 

Extension of reporting requirement for 
RAH-66 Comanche aircraft рто- 
gram. 

Studies of fleet platform architectures 
for the Navy. 


Subtitle C—Ballistic Missile Defense 


221. Enhanced flexibility for ballistic mis- 
sile defense systems. 

Fielding of ballistic missile defense ca- 
pabilities. 

Oversight of procurement, perform- 
ance criteria, and operational test 
plans for ballistic missile defense 
programs. 

Renewal of authority to assist local 
communities affected by ballistic 
missile defense system test bed. 

Prohibition on use of funds for nu- 
clear-armed interceptors in missile 
defense systems. 

Follow-on research, development, test, 
and evaluation related to system 
improvements for missile defense 
programs transferred to military 
departments. 


Subtitle D—Other Matters 


Global Research Watch program in the 
Office of the Director of Defense 
Research and Engineering. 

Defense Advanced Research Projects 
Agency biennial strategic plan. 

Enhancement of authority of Sec- 
retary of Defense to support 
science, mathematics, engineering, 
and technology education. 


Sec. 


Sec. 212. 


Sec. 213. 


214. 
215. 


Sec. 
Sec. 


Sec. 216. 


Sec. 


Sec. 222. 


Sec. 223. 


Sec. 224. 


Sec. 225. 


Sec. 226. 


Sec. 231. 


Sec. 232. 


Sec. 233. 
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Sec. 234. Department of Defense program to ex- 
pand high-speed, high-bandwidth 
capabilities for network-centric 
operations. 

Sec. 235. Blue forces tracking initiative. 

Subtitle A—Authorization of Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $9,544,833,000. 

(2) For the Navy, $14,845,503 ,000. 

(3) For the Air Force, $20,555,667,000. 

(4) For Defense-wide activities, $18,438 ,718,000, 
of which $286,661 ,000 is authorized for the Direc- 
tor of Operational Test and Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 

TECHNOLOGY. 

(a) FISCAL YEAR 2004.—Of the amounts au- 
thorized to be appropriated by section 201, 
$11,029,557,000 shall be available for the Defense 
Science and Technology Program, including 
basic research, applied research, and advanced 
technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND 
ADVANCED TECHNOLOGY DEVELOPMENT DE- 
FINED.—For purposes of this section, the term 
“basic research, applied research, and advanced 
technology development” means work funded in 
program elements for defense research and de- 
velopment under Department of Defense cat- 
egory 6.1, 6.2, or 6.3. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. COLLABORATIVE PROGRAM FOR DEVEL- 
OPMENT OF ELECTROMAGNETIC 
GUN TECHNOLOGY. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall establish and carry out a collabo- 
rative program for evaluation and demonstra- 
tion of advanced technologies and concepts for 
advanced gun systems that use electromagnetic 
propulsion for direct and indirect fire applica- 
tions. 

(b) DESCRIPTION OF PROGRAM.—The program 
under subsection (a) shall be carried out col- 
laboratively pursuant to а memorandum of 
agreement to be entered into among the Director 
of Defense Research and Engineering, the Sec- 
retary of the Army, the Secretary of the Navy, 
the Director of the Defense Advanced Research 
Projects Agency, and other appropriate officials 
of the Department of Defense, as determined by 
the Secretary. The program shall include the 
following activities: 

(1) Identification of technical objectives, 
quantified technical barriers, and enabling tech- 
nologies associated with development of the ob- 
jective electromagnetic gun systems envisioned 
to meet the needs of each of the Armed Forces 
and, in so doing, identification of opportunities 
for development of components or subsystems 
common to those envisioned gun systems. 

(2) Preparation of a plan and schedule for de- 
velopment of electromagnetic gun systems for 
military applications, which— 

(A) includes the programs currently planned 
within the Department of Defense; 

(B) describes how enabling technologies com- 
mon to such programs are developed and uti- 
lized; and 

(C) provides estimated dates for decision 
points, prototype demonstrations, ата transi- 
tions of technologies to acquisition programs. 

(3) Identification of a strategy for the partici- 
pation of industry in the program. 

(c) MATTERS INCLUDED.—The advanced tech- 
nologies and concepts included under the рто- 
gram may include, but are not limited to, the 
following: 

(1) Advanced electrical power, energy storage, 
and switching systems. 


27514 


(2) Electromagnetic launcher materials and 
construction techniques for long barrel life. 

(3) Guidance and control systems for electro- 
magnetically launched projectiles. 

(4) Advanced projectiles and other munitions 
for electromagnetic gun systems. 

(5) Hypervelocity terminal effects. 

(а) TRANSITION OF TECHNOLOGIES.—The Sec- 
retary of Defense shall encourage the transition 
of technologies developed under the program 
under subsection (a) into appropriate acquisi- 
tion programs of the military departments. 

(e) REPORT.—Not later than March 31, 2004, 
the Director of Defense Research and Engineer- 
ing, in collaboration with the other officials 
who entered into the memorandum of agreement 
under subsection (b), shall submit a report to 
the congressional defense committees on the im- 
plementation of the program under subsection 
(a). The report shall include the following: 

(1) A description of the memorandum of agree- 
ment entered into under subsection (b). 

(2) The plan and schedule required by sub- 
section (b)(2). 

(3) A description of the goals and objectives of 
the program. 

(4) Identification of funding required for fiscal 
years 2004 and 2005 and for the future-years de- 
fense program to carry out the program. 

(5) A description of a plan for industry par- 
ticipation in the program. 

SEC. 212. LEADERSHIP AND DUTIES OF DEPART- 
MENT OF DEFENSE TEST RESOURCE 
MANAGEMENT CENTER. 

(a) AUTHORITY TO SELECT CIVILIAN EMPLOYEE 
AS DIRECTOR.—Subsection (b)(1) of section 196 of 
title 10, United States Code, is amended— 

(1) by striking “оп active duty. The Director” 
and inserting “оп active duty or from among 
senior civilian officers and employees of the De- 
partment of Defense. A commissioned officer 
serving as the Director’’; and 

(2) by adding at the end the following: “А ci- 
vilian officer or employee serving as the Direc- 
tor, while so serving, has a pay level equivalent 
in grade to lieutenant general.’’. 

(b) EXPANSION OF DUTIES OF DIRECTOR.—(1) 
Subsection (c)(1)(B) of such section is amended 
by inserting after “Department of Defense” the 
following: “, other than budgets and expendi- 
tures for activities described in section 139(i) of 
this title’’. 

(2) Subsection (e)(1) of such section is amend- 
ed— 

(A) by striking ‘‘, the Director of Operational 
Test and Evaluation,’’; and 

(В) by striking ‘‘, Director’s, от head’s’’ 
inserting ‘‘or Defense Agency head’s’’. 

SEC. 213. DEVELOPMENT OF THE JOINT TAC- 
TICAL RADIO SYSTEM. 

(a) PLAN FOR MANAGEMENT OF DEVELOPMENT 
PROGRAM.—The Secretary of Defense shall de- 
velop a plan for implementation of management 
of the development program for the Joint Tac- 
tical Radio System under a single joint program 
office. As part of such plan, the Secretary shall 
designate an office for such purpose. The Sec- 
retary shall include in the plan measures to en- 
sure that— 

(1) the Joint Tactical Radio Program has a 
program management structure that provides 
strong and effective joint management; 

(2) the head of the joint program office has 
sufficient control and authority to properly exe- 
cute that development program; and 

(3) effective processes are established to re- 
solve disputes between military departments 
with respect to that program. 

(б) PROGRAM DEVELOPMENT.—The Secretary 
shall provide that, subject to the authority, di- 
rection, and control of the Secretary, the head 
of the joint program office designated under 
subsection (a) shall— 

(1) establish and control the systems engineer- 
ing and the performance and design specifica- 
tions for the Joint Tactical Radio System; 


and 
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(2) establish and control the standards for de- 
velopment of software and equipment for that 
system; and 

(3) establish and control the standards for op- 
eration of that system. 

(c) PROGRAM REQUIREMENTS.—The Secretary 
shall ensure— 

(1) that there is developed and implemented a 
single, unified concept of operations for all 
users of the Joint Tactical Radio System; and 

(2) that the responsibility for the coordination 
of the operational requirements for that system 
is vested in the Chairman of the Joint Chiefs of 
Staff, with the participation of the Joint Tac- 
tical Radio System program office. 

(d) REPORT ON PLAN.—The Secretary shall 
submit the plan required by subsection (a) to the 
Committees on Armed Services of the Senate and 
House of Representatives not later than Feb- 
ruary 1, 2004. 

(е) IMPLEMENTATION DEADLINE.—The_ Sec- 
retary shall implement the plan required by sub- 
section (a) not later than December 1, 2004. 

SEC. 214. FUTURE COMBAT SYSTEMS. 

(a) LIMITATION.—Of the funds authorized to 
be appropriated under section 201(1) for develop- 
ment and demonstration of systems for the Fu- 
ture Combat Systems program, $170,000,000 may 
not be obligated or expended until 30 days after 
the Secretary of the Army submits to the con- 
gressional defense committees a report on such 
program. The report shall include the following: 

(1) The findings and conclusions of— 

(A) the review of the Future Combat Systems 
program carried out by the independent panel 
at the direction of the Secretary of Defense; and 

(B) the milestone B review of the Future Com- 
bat Systems program carried out by the Defense 
Acquisition Board. 

(2) For each of the three projects requested 
under program element 64645A, a breakdown of 
the costs of that project for fiscal year 2004 at a 
level of detail sufficient to justify the amount 
requested for that project in the budget sub- 
mitted by the President. 

(b) SEPARATE PROGRAM ELEMENTS.—For fiscal 
years beginning with 2004, the Secretary of De- 
fense shall ensure that the following matters 
(referred to as projects under program element 
64645A in the budget justification materials sub- 
mitted in support of the President’s budget for 
fiscal year 2004) are each planned, programmed, 
and budgeted for as a separate, dedicated pro- 
gram element: 

(1) The Future Combat Systems project. 

(2) The Networked Fires System Technology 
project. 

(3) The Objective Force Indirect Fires project. 

(c) ANNUAL REPORT.—At the same time that 
the President submits the budget for a fiscal 
year to Congress under section 1105(a) of title 
31, United States Code, the Secretary of the 
Army shall submit to the congressional defense 
committees a report on the programs and 
projects comprising the Future Combat Systems 
program. The report shall include— 

(1) for each such program or project, a break- 
down of the costs of that program or project for 
that fiscal year at a level of detail sufficient to 
justify the amount requested for that program or 
project in that budget; and 

(2) any updated analysis of alternatives for 
the program. 

SEC. 215. EXTENSION OF REPORTING REQUIRE- 
MENT FOR RAH-66 COMANCHE AIR- 
CRAFT PROGRAM. 

Section 211 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2479) is amended 
in subsection (a) by inserting ‘‘and fiscal year 
2004” after “паса year 2003”. 

SEC. 216. STUDIES OF FLEET PLATFORM ARCHI- 
TECTURES FOR THE NAVY. 

(a) INDEPENDENT STUDIES.—(1) The Secretary 

of Defense shall provide for the performance of 
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two independent studies of alternative future 
fleet platform architectures for the Navy. 

(2) The Secretary shall forward the results of 
each study to the congressional defense commit- 
tees not later than January 15, 2005. 

(3) Each such study shall be submitted both in 
unclassified, and to the extent necessary, in 
classified versions. 

(b) ENTITIES TO PERFORM STUDIES.—The Sec- 
retary of Defense shall provide for the studies 
under subsection (a) to be performed as follows: 

(1) One study shall be performed by a feder- 
ally funded research and development center. 

(2) The other study shall be performed by the 
Office of Force Transformation within the Of- 
fice of the Secretary of Defense and shall in- 
clude participants from (A) the Office of Net As- 
sessment within the Office of the Secretary of 
Defense, (B) the Department of the Navy, and 
(C) the Joint Staff. 

(c) PERFORMANCE OF STUDIES.—(1) The Sec- 
retary of Defense shall require the two studies 
under this section to be conducted independ- 
ently of each other. 

(2) In performing a study under this section, 
the organization performing the study, while 
being aware of the current and projected fleet 
platform architectures, shall not be limited by 
the current or projected fleet platform architec- 
ture and shall consider the following: 

(A) The National Security Strategy of the 
United States. 

(B) Potential future threats to the United 
States and to United States naval forces. 

(C) The traditional roles and missions of 
United States naval forces. 

(D) Alternative roles and missions for United 
States naval forces. 

(E) Other government and non-government 
analyses that would contribute to the study 
through variations in study assumptions or po- 
tential scenarios. 

(F) The role of evolving technology on future 
naval forces. 

(G) Opportunities for reduced manning and 
unmanned ships and vehicles in future naval 
forces. 

(а) STUDY RESULTS.—The results of each 
study under this section shall— 

(1) present the alternative fleet platform ar- 
chitectures considered, with assumptions and 
possible scenarios identified for each; 

(2) provide for presentation of minority views 
of study participants; and 

(3) for the recommended architecture, pro- 
vide— 

(A) the numbers, kinds, and sizes of vessels, 
the numbers and types of associated manned 
and unmanned vehicles, and the basic capabili- 
ties of each of those platforms; and 

(B) other information needed to understand 
that architecture in basic form and the sup- 
porting analysis. 

Subtitle C—Ballistic Missile Defense 
БЕС. 221. ENHANCED FLEXIBILITY FOR BALLISTIC 
MISSILE DEFENSE SYSTEMS. 

(a) FLEXIBILITY FOR SPECIFICATION OF PRO- 
GRAM ELEMENTS.—Subsection (a) of section 223 
of title 10, United States Code, is amended— 

(1) by inserting “ву PRESIDENT” in the sub- 
section heading after ‘“SPECIFIED’’; 

(2) by striking “program elements governing 
functional areas as follows:’’ and inserting 
“such program elements as the President may 
specify.’’; and 

(3) by striking paragraphs (1) through (6). 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
section (c) of such section is amended by strik- 
ing “Уот each program element specified in sub- 
section (а)” and inserting “Уот a fiscal year for 
any program element specified for that fiscal 
year pursuant to subsection (a)’’. 

(2) Subsection (c)(3) of section 232 of the Na- 
tional Defense Authorization Act for Fiscal 
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Year 2002 (Public Law 107-107; 115 Stat. 1037; 10 
U.S.C. 2431 note) is amended by striking ‘‘each 
functional area” and all that follows through 
“subsection (b),” and inserting “each then-cur- 
rent program element for ballistic missile defense 
systems in effect pursuant to subsection (a) or 
(6)”. 

(с) AMENDMENTS RELATING ТО CHANGES IN AC- 
QUISITION TERMINOLOGY.—(1) Section 223(b)(2) 
of title 10, United States Code, is amended by 
striking ‘“‘means the development phase whose”? 
and inserting ‘‘means the period in the course of 
an acquisition program during which те”. 

(2) Subsection (d)(1) of section 232 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1037; 10 
U.S.C. 2431 note) is amended by striking “, as 
added by subsection (b)’’. 

SEC. 222. FIELDING OF BALLISTIC MISSILE DE- 
FENSE CAPABILITIES. 

Funds authorized to be appropriated under 
section 201(4) for the Missile Defense Agency 
may be used for the development and fielding of 
an initial set of ballistic missile defense capabili- 
ties. 

SEC. 223. OVERSIGHT OF PROCUREMENT, PER- 
FORMANCE CRITERIA, AND OPER- 
ATIONAL TEST PLANS FOR BAL- 
LISTIC MISSILE DEFENSE PRO- 
GRAMS. 

(a) PROCUREMENT.—(1) Chapter 9 of title 10, 
United States Code, is amended by inserting 
after section 223 the following new section: 
“§223a. Ballistic missile defense programs: 

procurement 

“(а) BUDGET JUSTIFICATION MATERIALS.—In 
the budget justification materials submitted to 
Congress in support of the Department of De- 
fense budget for any fiscal year (as submitted 
with the budget of the President under section 
1105(a) of title 31), the Secretary of Defense 
shall specify, for each ballistic missile defense 
system element for which the Missile Defense 
Agency is engaged in planning for production 
and initial fielding, the following information: 

“(1) The production rate capabilities of the 
production facilities planned to be used for pro- 
duction of that element. 

“(2) The potential date of availability of that 
element for initial fielding. 

“(3) The estimated date on which the adminis- 
tration of the acquisition of that element is to be 
transferred from the Director of the Missile De- 
fense Agency to the Secretary of a military de- 
partment. 

“(b) FUTURE- YEARS DEFENSE PROGRAM.—The 
Secretary of Defense shall include in the future- 
years defense program submitted to Congress 
each year under section 221 of this title an esti- 
mate of the amount necessary for procurement 
for each ballistic missile defense system element, 
together with a discussion of the underlying 
factors and reasoning justifying the estimate. 

“(с) PERFORMANCE CRITERIA.— The Director 
of the Missile Defense Agency shall include in 
the performance criteria prescribed for planned 
development phases of the ballistic missile de- 
fense system and its elements a description of 
the intended effectiveness of each such phase 
against foreign adversary capabilities. 

“(а) TESTING PROGRESS.—The Director of 
Operational Test and Evaluation shall make 
available for review by the congressional de- 
fense committees the developmental and oper- 
ational test plans established to assess the effec- 
tiveness of the ballistic missile defense system 
and its elements with respect to the performance 
criteria described in subsection (c).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 223 the following new 
item: 

“223а. Ballistic missile defense programs: pro- 
curement.’’. 
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(b) IMPLEMENTATION OF REQUIREMENT FOR 
AVAILABILITY OF TEST PLANS.—Subsection (а) 
of section 223a of title 10, United States Code, as 
added by subsection (a), shall be implemented 
not later than March 1, 2004. 

SEC. 224. RENEWAL OF AUTHORITY TO ASSIST 
LOCAL COMMUNITIES AFFECTED BY 
BALLISTIC MISSILE DEFENSE SYS- 
TEM TEST BED. 

Section 235(b) of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1041) is amended— 

(1) in paragraph (1), by inserting “от 2004” 
after “Уот fiscal year 2002”; and 

(2) by adding at the end the following new 
paragraph: 

“(3) Not later than 60 days after the date of 
the enactment of the National Defense Author- 
ization Act for Fiscal Year 2004, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report on the community as- 
sistance projects under this subsection that are 
to be supported using funds referred to in para- 
graph (1) for fiscal year 2004. The report shall 
include, for each such project, a description of 
the project and an estimate of the total cost of 
the project.’’. 

SEC. 225. PROHIBITION ON USE OF FUNDS FOR 
NUCLEAR-ARMED INTERCEPTORS IN 
MISSILE DEFENSE SYSTEMS. 

No funds authorized to be appropriated for 
the Department of Defense by this Act may be 
obligated or expended for research, development, 
test, and evaluation, procurement, or deploy- 
ment of nuclear-armed interceptors in a missile 
defense system. 

SEC. 226. FOLLOW-ON RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION RELATED 
TO SYSTEM IMPROVEMENTS FOR 


MISSILE DEFENSE PROGRAMS 
TRANSFERRED TO MILITARY DE- 
PARTMENTS. 


(a) REQUIREMENT FOR DELINEATION OF RE- 
SPONSIBILITY FOR FOLLOW-ON RDT&E.—Sub- 
section (e) of section 224 of title 10, United 
States Code, is amended—such section is amend- 
ed— 

(1) by striking “Тот each” and inserting ‘‘be- 
fore a”; 

(2) by inserting ‘93’ before ‘‘transferred’’; 

(3) by striking “responsibility” and inserting 
“roles and responsibilities”; and 

(4) by striking “remains with the Director” 
and inserting “ате clearly delineated”. 

(b) CONFORMING AMENDMENT.—Subsection (a) 
of such section is amended by striking ‘‘a De- 
partment of Defense missile defense program de- 
scribed in subsection (b)” and inserting ‘ће in- 
tegration of a ballistic missile defense element 
into the overall ballistic missile defense architec- 
фите”. 

Subtitle D—Other Matters 
SEC. 231. GLOBAL RESEARCH WATCH PROGRAM 
IN THE OFFICE OF THE DIRECTOR 
OF DEFENSE RESEARCH AND ENGI- 
NEERING. 

(a) PROGRAM REQUIRED.—Chapter 139 of title 
10, United States Code, is amended by inserting 
after section 2364 the following new section: 


“§ 2365. Global Research Watch Program 


“(а) PROGRAM.—The Director of Defense Re- 
search and Engineering shall carry out a Global 
Research Watch program in accordance with 
this section. 

“(b) PROGRAM GOALS.—The goals of the pro- 
gram are as follows: 

“(1) To monitor and analyze the basic and ap- 
plied research activities and capabilities of for- 
eign nations in areas of military interest, in- 
cluding allies and competitors. 

“(2) To provide standards for comparison and 
comparative analysis of research capabilities of 
foreign nations in relation to the research capa- 
bilities of the United States. 
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“(3) To assist Congress and Department of De- 
fense officials in making investment decisions 
for research in technical areas where the United 
States may not be the global leader. 

“(4) To identify areas where significant op- 
portunities for cooperative research may exist. 

“(5) To coordinate and promote the inter- 
national cooperative research and analysis ac- 
tivities of each of the armed forces and Defense 
Agencies. 

“(6) To establish and maintain an electronic 
database on international research capabilities, 
comparative assessments of capabilities, cooper- 
ative research opportunities, and ongoing coop- 
erative programs. 

“(с) FOCUS OF PROGRAM.—The program shall 
be focused on research and technologies at a 
technical maturity level equivalent to Depart- 
ment of Defense basic and applied research pro- 
grams. 

“(d) COORDINATION.—(1) The Director shall 
coordinate the program with the international 
cooperation and analysis activities of the mili- 
tary departments and Defense Agencies. 

“(2) The Secretaries of the military depart- 
ments and the directors of the Defense Agencies 
shall provide the Director of Defense Research 
and Engineering such assistance as the Director 
may require for purposes of the program. 

“(е) CLASSIFICATION OF DATABASE INFORMA- 
TION.—Information in electronic databases of 
the Global Research Watch program shall be 
maintained in unclassified form and, as deter- 
mined necessary by the Director, in classified 
form in such databases. 

“(f) TERMINATION.—The requirement to carry 
out the program under this section shall termi- 
nate on September 30, 2006.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after section 2364 the following 
new item: 


“2365. Global Research Watch Ртоотат.”. 

SEC. 232. DEFENSE ADVANCED RESEARCH 
PROJECTS AGENCY BIENNIAL STRA- 
TEGIC PLAN. 

(а) REQUIREMENT FOR PLAN.—Chapter 139 of 
title 10, United States Code, is amended by in- 
serting after section 2351 the following new sec- 
tion: 

“$2352. Defense Advanced Research Projects 

Agency: biennial strategic plan 

“(а) REQUIREMENT FOR STRATEGIC PLAN.— 
Every other year, and in time for submission to 
Congress under subsection (c), the Director of 
the Defense Advanced Research Projects Agency 
shall prepare a strategic plan for the activities 
of that agency. 

“(b) CONTENTS.—The strategic plan required 
by subsection (a) shall include the following 
matters: 

“(1) The long-term strategic goals of that 
agency. 

“(2) Identification of the research programs of 
that agency that support— 

“(А) achievement of those strategic goals; and 

“(В) exploitation of opportunities that hold 
the potential for yielding significant military 
benefits. 

“(3) The connection of the activities and pro- 
grams of that agency to activities and missions 
of the armed forces. 

“(4) A technology transition strategy for the 
programs of that agency. 

“(5) A description of the policies of that agen- 
cy on the management, organization, and per- 
sonnel of that agency. 

“(с) SUBMISSION OF PLAN ТО CONGRESS.—The 
Secretary of Defense shall submit to Congress 
the strategic plan most recently prepared under 
subsection (a) at the same time that the Presi- 
dent submits to Congress the budget for an even- 
numbered fiscal year under section 1105(a) of 
title 31.". 
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(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2351 the following new item: 


“2352. Defense Advanced Research Projects 
Agency: biennial strategic plan.’’. 

SEC. 233. ENHANCEMENT OF AUTHORITY OF SEC- 
RETARY OF DEFENSE TO SUPPORT 
SCIENCE, MATHEMATICS, ENGINEER- 
ING, AND TECHNOLOGY EDUCATION. 

Section 2192 of title 10, United States Code, is 
amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b)(1) In furtherance of the authority of the 
Secretary of Defense under any provision of this 
chapter or any other provision of law to support 
educational programs in science, mathematics, 
engineering, and technology, the Secretary of 
Defense may, unless otherwise specified in such 
provision— 

“(A) enter into contracts and cooperative 
agreements with eligible entities; 

“(В) make grants of financial assistance to el- 
igible entities; 

“(C) provide cash awards and other items to 
eligible entities; 

“(D) accept voluntary services from eligible 
entities; and 

“(Е) support national competition judging, 
other educational event activities, and associ- 
ated award ceremonies in connection with these 
educational programs. 

“(2) In this subsection: 

“(А) The term ‘eligible entity’ includes a de- 
partment or agency of the Federal Government, 
a State, a political subdivision of a State, an in- 
dividual, and a not-for-profit or other organiza- 
tion in the private sector. 

“(В) The term ‘State’ means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
United States Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, Amer- 
ican Samoa, and any other territory or posses- 
sion of the United States.’’. 

SEC. 234. DEPARTMENT OF DEFENSE PROGRAM 
TO EXPAND HIGH-SPEED, HIGH- 
BANDWIDTH CAPABILITIES FOR NET- 
WORK-CENTRIC OPERATIONS. 

(a) IN GENERAL.—The Secretary of Defense 
shall carry out a program of research and devel- 
opment to promote the development of high- 
speed, high-bandwidth communications capa- 
bilities for support of network-centric operations 
by the Armed Forces. 

(b) PURPOSES.—The purposes of the program 
required by subsection (a) are as follows: 

(1) To accelerate the development and fielding 
by the Armed Forces of network-centric oper- 
ational capabilities (including expanded use of 
unmanned vehicles, satellite communications, 
and sensors) through the promotion of research 
and development, and the focused coordination 
of programs, to achieve high-speed, high-band- 
width connectivity to military assets. 

(2) To provide for the development of equip- 
ment and technologies for military high-speed, 
high-bandwidth communications capabilities for 
support of network-centric operations. 

(c) DESCRIPTION OF PROGRAM.—In carrying 
out the program of research and development re- 
quired by subsection (a), the Secretary shall— 

(1) identify areas of advanced wireless com- 
munications in which research and develop- 
ment, or the use of emerging technologies, has 
significant potential to improve the perform- 
ance, efficiency, cost, and flexibility of ad- 
vanced communications systems for support of 
network-centric operations; 

(2) develop a coordinated plan for research 
and development on— 
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(A) improved spectrum access through spec- 
trum-efficient communications for support of 
network-centric operations; 

(B) high-speed, high-bandwidth communica- 
tions; 

(С) networks, including complex аа hoc 
adaptive network structures; 

(D) communications devices, including effi- 
cient receivers and transmitters; 

(E) computer software and wireless commu- 
nication applications, including robust security 
and encryption; and 

(F) any other matters that the Secretary con- 
siders appropriate for the purposes described in 
subsection (b); 

(3) ensure joint research and development, 
and promote joint systems acquisition and de- 
ployment, among the military departments and 
defense agencies, including the development of 
common cross-service technology requirements 
and doctrine, so as to enhance interoperability 
among the military services and defense agen- 
cies; 

(4) conduct joint experimentation among the 
Armed Forces, and coordinate with the Joint 
Forces Command, on experimentation to support 
the development of network-centric warfare ca- 
pabilities from the operational to the small unit 
level in the Armed Forces; 

(5) consult with other Federal entities and 
with private industry to develop cooperative re- 
search and development efforts, to the extent 
that such efforts are practicable. 

(d) REPORT.—(1) The Secretary shall submit to 
the congressional defense committees, together 
with the budget justification materials submitted 
to Congress in support of the Department of De- 
fense budget for fiscal year 2006 (as submitted 
with the budget of the President under section 
1105(a) of title 31, United States Code), a report 
on the activities carried out under this section 
through the date on which the report is sub- 
mitted. 

(2) The report under paragraph (1) shall in- 
clude the following: 

(A) A description of the research and develop- 
ment activities carried out under subsection (a), 
including the particular activities carried out 
under the plan required by subsection (c)(2). 

(B) Current and proposed funding for the par- 
ticular activities carried out under that plan, as 
set forth in each of subparagraphs (A) through 
(F) of subsection (c)(2). 

(C) A description of the joint research and de- 
velopment activities required by subsection 
(c)(3). 

(D) A description of the joint experimentation 
activities required by subsection (c)(4). 

(E) An analysis of the effects on recent mili- 
tary operations of limitations on communica- 
tions bandwidth and access to radio frequency 
spectrum. 

(F) An assessment of the effect of additional 
resources on the ability to achieve the purposes 
described in subsection (b). 

(G) Such recommendations for additional ac- 
tivities under this section as the Secretary con- 
siders appropriate to meet the purposes de- 
scribed in subsection (b). 

SEC. 235. BLUE FORCES TRACKING INITIATIVE. 

(a) GOAL.—It shall be a goal of the Depart- 
ment of Defense to coordinate fully the various 
efforts of the Chairman of the Joint Chiefs of 
Staff, the commanders of the combatant com- 
mands, and the Secretaries of the military de- 
partments to develop an effective system for 
tracking of United States and other friendly 
forces (known as “ме forces”) during combat 
operations. 

(6) JOINT BLUE FORCES TRACKING EXPERI- 
MENT.—(1) The Secretary of Defense, acting 
through the commander of the United States 
Joint Forces Command, shall carry out a joint 
experiment during fiscal year 2004 to dem- 
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onstrate and evaluate available joint blue forces 
tracking technologies. 

(2) The objectives of the experiment under 
paragraph (1) are as follows: 

(A) To explore various options for tracking 
United States and other friendly forces during 
combat operations. 

(B) To determine an optimal, achievable, and 
upgradable solution for the development, acqui- 
sition, and fielding of a system for tracking all 
United States military forces that is coordinated 
and interoperable and also accommodates the 
participation of military forces of allied nations 
with United States forces in combat operations. 

(c) REPORT.—Not later than 60 days after the 
conclusion of the experiment under subsection 
(b), but not later than December 1, 2004, the Sec- 
retary shall submit to the congressional defense 
committees a report on the results of the experi- 
ment, together with a comprehensive plan for 
the development, acquisition, and fielding of a 
functional, near real-time blue forces tracking 
system. 


TITLE ШЂ—ОРЕКАТТОМ AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 


Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Other Department of Defense рто- 
grams. 


Subtitle B—Environmental Provisions 


Sec. 311. Reauthorization and modification of 

title I of Sikes Act. 

Sec. 312. Clarification of Department of Defense 
response to environmental emer- 
gencies. 

Repeal of authority to use environ- 
mental restoration account funds 
for relocation of a contaminated 
facility. 

Authorization for Department of De- 
fense participation in wetland 
mitigation banks. 

Inclusion of environmental response 
equipment and services in Navy 
definitions of salvage facilities 
and salvage services. 

Repeal of model program for base clo- 
sure environmental restoration. 

Requirements for restoration advisory 
boards and exemption from Fed- 
eral Advisory Committee Act. 

Military readiness and conservation of 
protected species. 

Military readiness and marine mam- 
mal protection. 

Report regarding impact of civilian 
community encroachment and cer- 
tain legal requirements on mili- 
tary installations and ranges and 
plan to address encroachment. 

Cooperative water use management re- 
lated to Fort Huachuca, Arizona, 
and Sierra Vista subwatershed. 

Task force on resolution of conflict be- 
tween military training and en- 
dangered species protection at 
Barry M. Goldwater Range, Ari- 
гопа. 

Public health assessment of exposure 
to perchlorate. 

. 324. Comptroller General review of Arctic 
Military Environmental Coopera- 
tion program. 

Subtitle C—Workplace and Depot Issues 


Sec. 331. Exemption of certain firefighting serv- 
ice contracts from prohibition on 
contracts for performance of fire- 
fighting functions. 

Sec. 332. Technical amendment relating to clo- 
sure of Sacramento Army Depot, 
California. 


Sec. 313. 


Sec. 314. 


Sec. 315. 


Sec. 


316. 


Sec. 317. 


Sec. 318. 


Sec. 319. 


Sec. 320. 


Sec. 321. 


Sec. 322. 


Sec. 323. 
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Sec. 333. Exception to competition requirement 
for depot-level maintenance and 
repair workloads performed by 
depot-level activities. 

Resources-based schedules for comple- 
tion of public-private competitions 
for performance of Department of 
Defense functions. 

Delayed implementation of revised Of- 
fice of Management and Budget 
Circular A-76 by Department of 
Defense pending report. 

Pilot program for best-value source se- 
lection for performance of infor- 
mation technology services. 

High-performing organization business 
process reengineering pilot pro- 
gram. 

Naval Aviation Depots multi-trades 
demonstration project. 


Subtitle D—Other Matters 


Cataloging and standardization for 
defense supply management. 

Sale of Defense Information Systems 
Agency services to contractors 
performing the Navy-Marine 
Corps Intranet contract. 

Permanent authority for purchase of 
certain municipal services at in- 
stallations in Monterey County, 
California. 

Department of Defense telecommuni- 
cations benefit. 

Independent assessment of material 
condition of the KC-135 aerial re- 
fueling fleet. 

Subtitle A—Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE КОМР- 

ING. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main- 
tenance, in amounts as follows: 

(1) For the Army, $24,627,037,000. 

(2) For the Navy, $27,975,559,000. 

(3) For the Marine Corps, $3,426,056,000. 

(4) For the Air Force, $26,089,670,000. 

(5) For Defense-wide activities, $16,243,157,000. 

(6) For the Army Reserve, $1,966,009 ,000. 

(7) For the Naval Reserve, $1,171,921 ,000. 

(8) Кот the Marine Corps Reserve, 
$173,952 ,000. 

(9) For the Air Force Reserve, $2,179,188,000. 


Sec. 334. 


Sec. 335. 


Sec. 336. 


Sec. 337. 


Sec. 338. 


Sec. 341. 


Sec. 342. 


Sec. 343. 


Sec. 


344, 


Sec. 345. 


(10) For the Атту National Guard, 
$4,256,331 ,000. 
(11) For the Air National Guard, 


$4,406,146,000. 

(12) For the United States Court of Appeals 
for the Armed Forces, $10,333,000. 

(13) For Environmental Restoration, Army, 
$396,018 ,000. 

(14) For Environmental Restoration, Navy, 
$256,153 ,000. 

(15) For Environmental 
Force, $384,307,000. 

(16) For Environmental Restoration, Defense- 
wide, $24,081,000. 

(17) For Environmental Restoration, Formerly 
Used Defense Sites, $252,619,000. 

(18) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $59,000,000. 

(19) For Cooperative Threat Reduction pro- 
grams, $450,800,000. 
(20) Overseas 
$5,000,000. 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 


Restoration, Air 


Contingencies Program, 


CONGRESSIONAL RECORD—HOUSE 


(1) For the Defense Working Capital Funds, 
$632,261 ,000. 

(2) For the National Defense Sealift Fund, 
$1,062,762,000. 

(3) For the Defense Commissary Agency Work- 
ing Capital Fund, $1,089,246,000. 

SEC. 303. OTHER DEPARTMENT OF DEFENSE PRO- 
GRAMS. 

(a) DEFENSE HEALTH PROGRAM.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2004 for ex- 
penses, not otherwise provided for, for the De- 
fense Health Program, $15,401,509,000, of 
which— 

(1) $15,007,887,000 is for Operation and Main- 
tenance; 

(2) $65,796,000 is for Research, Development, 
Test, and Evaluation; and 

(3) 8327,826,000 is for Procurement. 

(b) CHEMICAL AGENTS AND MUNITIONS DE- 
STRUCTION, DEFENSE.—(1) Funds are hereby au- 
thorized to be appropriated for the Department 
of Defense for fiscal year 2004 for expenses, not 
otherwise provided for, for Chemical Agents and 
Munitions Destruction, Defense, $1,530,261 ,000, 
of which— 

(A) $1,199,168,000 is for Operation and Main- 
tenance; 

(B) $251,881,000 is for Research, Development, 
Test, and Evaluation; and 

(C) $79,212,000 is for Procurement. 

(2) Amounts authorized to be appropriated 
under paragraph (1) are authorized for— 

(A) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(B) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 

(c) DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby 
authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2004 for ex- 
penses, not otherwise provided for, for Drug 
Interdiction and Counter-Drug Activities, De- 
fense-wide, $817,371 ,000. 

(а) DEFENSE INSPECTOR GENERAL.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2004 for ex- 
penses, not otherwise provided for, for the Of- 
fice of the Inspector General of the Department 
of Defense, $162,449,000, of which— 

(1) $160,049,000 is for Operation and Mainte- 
nance; 

(2) $2,100,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $300,000 is for Procurement. 

Subtitle B—Environmental Provisions 
SEC. 311. REAUTHORIZATION AND MODIFICATION 
OF TITLE I OF SIKES ACT. 

(a) REAUTHORIZATION.—Section 108 of the 
Sikes Act (16 U.S.C. 670f) is amended by striking 
“fiscal years 1998 through 2003” each place it 
appears and inserting ‘‘fiscal years 2004 through 
2008”. 

(b) SENSE OF CONGRESS REGARDING SECTION 
107.—(1) Congress finds the following: 

(A) The Department of Defense maintains 
over 25,000,000 acres of valuable fish and wild- 
life habitat on approximately 400 military instal- 
lations nationwide. 

(B) These lands contain a wealth of plant and 
animal life, vital wetlands for migratory birds, 
and nearly 300 federally listed threatened spe- 
cies and endangered species. 

(C) Increasingly, land surrounding military 
bases are being developed with residential and 
commercial infrastructure that fragments fish 
and wildlife habitat and decreases its ability to 
support a diversity of species. 

(D) Comprehensive conservation plans, such 
as integrated natural resource management 
plans under the Sikes Act (16 U.S.C. 670 et seq.), 
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can ensure that these ecosystem values can be 
protected and enhanced while allowing these 
lands to meet the needs of military operations. 

(E) Section 107 of the Sikes Act (16 U.S.C. 
670е-2) requires sufficient numbers of profes- 
sionally trained natural resources management 
personnel and natural resources law enforce- 
ment personnel to be available and assigned re- 
sponsibility to perform tasks necessary to carry 
out title I of the Sikes Act, including the prepa- 
ration and implementation of integrated natural 
resource management plans. 

(F) Managerial and policymaking functions 
performed by Department of Defense on-site pro- 
fessionally trained natural resource manage- 
ment personnel on military installations are ap- 
propriate governmental functions. 

(G) Professionally trained civilian biologists in 
permanent Federal Government career manage- 
rial positions are essential to oversee fish and 
wildlife and natural resource conservation рто- 
grams and are essential to the conservation of 
wildlife species on military land. 

(2) It is the sense of Congress that the Sec- 
retary of Defense should take whatever steps 
are necessary to ensure that section 107 of the 
Sikes Act (16 U.S.C. 670е-2) is fully implemented 
consistent with the findings made in paragraph 
(1). 

(c) PILOT PROGRAM.—(1) Section 101 of the 
Sikes Act (16 U.S.C. 670a) is amended by adding 
at the end the following new subsection: 

“(0) PILOT PROGRAM FOR INVASIVE SPECIES 
MANAGEMENT FOR MILITARY INSTALLATIONS IN 
GUAM.— 

“(1) INCLUSION OF INVASIVE SPECIES MANAGE- 
MENT.—During fiscal years 2004 through 2008, 
the Secretary of Defense shall, to the extent 
practicable and conducive to military readiness, 
incorporate in integrated natural resources 
management plans for military installations in 
Guam the management, control, and eradication 
of invasive species— 

“(А) that are not native to the ecosystem of 
the military installation; and 

“(В) the introduction of which cause or may 
cause harm to military readiness, the environ- 
ment, or human health and safety. 

“(2) CONSULTATION.—The Secretary of De- 
fense shall carry out this subsection in consulta- 
tion with the Secretary of the Interior.’’. 

(2) Section 101(g) of the Sikes Act, as added by 
paragraph (1), shall apply— 

(A) to any integrated natural resources man- 
agement plan prepared for a military installa- 
tion in Guam under section 101(a)(1) of such Act 
on or after the date of the enactment of this Act; 
and 

(B) effective March 1, 2004, to any integrated 
natural resources management plan prepared 
for a military installation in Guam under such 
section before the date of the enactment of this 
Act. 

SEC. 312. CLARIFICATION OF DEPARTMENT OF 
DEFENSE RESPONSE TO ENVIRON- 
MENTAL EMERGENCIES. 

(a) TRANSPORTATION OF HUMANITARIAN RE- 
LIEF SUPPLIES TO RESPOND TO ENVIRONMENTAL 
EMERGENCIES.—Section 402 of title 10, United 
States Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(а)(1) The Secretary of Defense may use the 
authority provided by subsection (a) to trans- 
port supplies intended for use to respond to, or 
mitigate the effects of, an event or condition, 
such as an oil spill, that threatens serious harm 
to the environment, but only if other sources to 
provide such transportation are not readily 
available. 

“(2) Notwithstanding subsection (a), the Sec- 
retary of Defense may require reimbursement for 
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costs incurred by the Department of Defense to 
transport supplies under this subsection.’’. 

(b) CONDITIONS ON PROVISION OF TRANSPOR- 
TATION.—Subsection (b) of such section is 
amended— 

(1) in paragraph (1)(C), by inserting “от enti- 
ty” after “people”; 

(2) in paragraph (1)(E), by inserting “от use” 
after ‘‘distribution’’; and 

(3) in paragraph (3), by striking ‘‘donor to en- 
sure that supplies to be transported under this 
section” and inserting “еп requesting the 
transport of supplies under this section to en- 
sure that the supplies’’. 

(с) PROVISION OF DISASTER ASSISTANCE.—Sec- 
tion 404 of such title is amended— 

(1) in subsection (a), by inserting “от serious 
harm to the environment” after ‘‘loss of lives’’; 

(2) in subsection (c)(2), by inserting “от the 
environment” after “human lives”; and 

(3) by adding at the end the following new 
subsection: 

“(е) LIMITATION ON TRANSPORTATION ASSIST- 
ANCE.—Transportation services authorized 
under subsection (b) may be provided in re- 
sponse to a manmade or natural disaster to pre- 
vent serious harm to the environment, when 
human lives are not at risk, only if other sources 
to provide such transportation are not readily 
available.’’. 

(а) PROVISION OF HUMANITARIAN ASSIST- 
ANCE.—Section 2561(a) of such title is amend- 
ed— 

(1) by inserting “(1)” before “То the extent”; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) The Secretary of Defense may use the au- 
thority provided by paragraph (1) to transport 
supplies intended for use to respond to, or miti- 
gate the effects of, an event or condition, such 
as an oil spill, that threatens serious harm to 
the environment, but only if other sources to 
provide such transportation are not readily 
available. The Secretary may require reimburse- 
ment for costs incurred by the Department of 
Defense to transport supplies under this para- 
graph.’’. 

SEC. 313. REPEAL OF AUTHORITY TO USE ENVI- 
RONMENTAL RESTORATION AC- 
COUNT FUNDS FOR RELOCATION OF 
A CONTAMINATED FACILITY. 

(а) REPEAL.—Effective October 1, 2003, section 
2703(c) of title 10, United States Code, is amend- 
ed— 

(1) in paragraph (1) by striking ‘‘only—’’ and 
all that follows through the period at the end 
and inserting “only to carry out the environ- 
mental restoration functions of the Secretary of 
Defense and the Secretaries of the military de- 
partments under this chapter and under any 
other provision of law.’’; 

(2) by striking paragraphs (2) and (3); and 

(3) by redesignating paragraph (4) as para- 
graph (2) and striking the second sentence of 
such paragraph. 

(b) EFFECT OF REPEAL ON EXISTING AGREE- 
MENTS.—An agreement in effect on September 
30, 2003, under section 2703(c)(1)(B) of title 10, 
United States Code, as in effect on that date, to 
pay for the costs of permanently relocating a fa- 
cility because of a release or threatened release 
of hazardous substances, pollutants, or contami- 
nants shall remain in effect after that date, sub- 
ject to the terms of the agreement, and costs 
may be paid in accordance with the terms of the 
agreement, notwithstanding the amendments 
made by subsection (a). 

SEC. 314. AUTHORIZATION FOR DEPARTMENT OF 
DEFENSE PARTICIPATION IN WET- 
LAND MITIGATION BANKS. 

(a) DOD PARTICIPATION.—(1) Chapter 159 of 
title 10, United States Code, is amended by in- 
serting after section 2694a the following new 
section: 
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«8 26945. Participation in wetland mitigation 
banks 


“(а) AUTHORITY ТО PARTICIPATE.—The Sec- 
retary of a military department, and the Sec- 
retary of Defense with respect to matters con- 
cerning a Defense Agency, when engaged in an 
authorized activity that may or will result in 
the destruction of, or an adverse impact to, a 
wetland, may make payments to a wetland miti- 
gation banking program or ‘in-lieu-fee’ mitiga- 
tion sponsor approved in accordance with the 
Federal Guidance for the Establishment, Use 
and Operation of Mitigation Banks (60 Fed. 
Reg. 58605; November 28, 1995) or the Federal 
Guidance on the Use of In-Lieu-Fee Arrange- 
ments for Compensatory Mitigation Under Sec- 
tion 404 of the Clean Water Act and Section 10 
of the Rivers and Harbors Act (65 Fed. Reg. 
66913; November 7, 2000), or any successor ad- 
ministrative guidance or regulation. 

“(b) ALTERNATIVE TO CREATION ОҒ WET- 
LAND.—Participation in a wetland mitigation 
banking program or consolidated user site under 
subsection (a) shall be in lieu of mitigating wet- 
land impacts through the creation of a wetland 
on Federal property. 

“(с) TREATMENT OF PAYMENTS.—Payments 
made under subsection (a) to a wetland mitiga- 
tion banking program or consolidated user site 
may be treated as eligible project costs for mili- 
tary construction.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2694a the following new 
item: 


“26945. Participation 
banks.”’. 

(b) MITIGATION AND MITIGATION BANKING 
REGULATIONS.—(1) To ensure opportunities for 
Federal agency participation іп mitigation 
banking, the Secretary of the Army, acting 
through the Chief of Engineers, shall issue regu- 
lations establishing performance standards and 
criteria for the use, consistent with section 404 
of the Federal Water Pollution Control Act (33 
U.S.C. 1344), of on-site, off-site, and in-lieu fee 
mitigation and mitigation banking as compensa- 
tion for lost wetlands functions in permits 
issued by the Secretary of the Army under such 
section. To the maximum extent practicable, the 
regulatory standards and criteria shall maxi- 
mize available credits and opportunities for miti- 
gation, provide flexibility for regional variations 
in wetland conditions, functions and values, 
and apply equivalent standards and criteria to 
each type of compensatory mitigation. 

(2) Final regulations shall be issued not later 
than two years after the date of the enactment 
of this Act. 

SEC. 315. INCLUSION OF ENVIRONMENTAL КЕ- 
SPONSE EQUIPMENT AND SERVICES 
IN NAVY DEFINITIONS OF SALVAGE 
FACILITIES AND SALVAGE SERVICES. 

(a) SALVAGE FACILITIES.—Section 7361 of title 
10, United States Code, is amended by adding at 
the end the following new subsection: 

“(e) SALVAGE FACILITIES DEFINED.—In this 
section, the term ‘salvage facilities’ includes 
equipment and gear utilized to prevent, abate, 
or minimize damage to the environment.’’. 

(b) SETTLEMENT OF CLAIMS FOR SALVAGE 
SERVICES.—Section 7363 of such title is amend- 
ed— 

(1) by inserting “(а) AUTHORITY TO SETTLE 
CLAIM.—”’ before “Тһе Secretary”; and 

(2) by adding at the end the following new 
subsection: 

““(b) SALVAGE SERVICES DEFINED.—In this sec- 
tion, the term ‘salvage services’ includes services 
performed in connection with a marine salvage 
operation that are intended to prevent, abate, or 
minimize damage to the environment.’’. 
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SEC. 316. REPEAL OF MODEL PROGRAM FOR BASE 
CLOSURE ENVIRONMENTAL RES- 
TORATION. 

Section 2926 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 10 U.S.C. 2687 note) is repealed. 

SEC. 317. REQUIREMENTS FOR RESTORATION AD- 
VISORY BOARDS AND EXEMPTION 
FROM FEDERAL ADVISORY COM- 
MITTEE ACT. 

(a) MEMBERSHIP AND MEETING REQUIREMENTS 
FOR RESTORATION ADVISORY BOARDS.—The Sec- 
retary of Defense shall amend the regulations 
required by section 2705(а)(2) of title 10, United 
States Code, relating to the establishment, char- 
acteristics, composition, and funding of restora- 
tion advisory boards to ensure that each res- 
toration advisory board complies with the fol- 
lowing requirements: 

(1) Each restoration advisory board shall be 
fairly balanced in its membership in terms of the 
points of view represented and the functions to 
be performed. 

(2) Unless a closed or partially closed meeting 
is determined to be proper in accordance with 
one or more of the exceptions listed in the sec- 
tion 552b(c) of title 5, United States Code, each 
meeting of a restoration advisory board shall 
be— 

(A) held at a reasonable time and in a manner 
or place reasonably accessible to the public, in- 
cluding individuals with disabilities; and 

(B) open to the public. 

(3) Timely notice of each meeting of a restora- 
tion advisory board shall be published in a local 
newspaper of general circulation. 

(4) Interested persons may appear before or 
file statements with а restoration advisory 
board, subject to such reasonable restrictions as 
the Secretary may prescribe. 

(5) Subject to section 552 of title 5, United 
States Code, the records, reports, minutes, ap- 
pendixes, working papers, drafts, studies, agen- 
da, or other documents that were made avail- 
able to, prepared for, or prepared by each res- 
toration advisory board shall be available for 
public inspection and copying at a single, pub- 
licly accessible location, such as a public library 
or an appropriate office of the military installa- 
tion for which the restoration advisory board is 
established, at least until the restoration advi- 
sory board is terminated. 

(6) Detailed minutes of each meeting of each 
restoration advisory board shall be kept and 
shall contain a record of the persons present, a 
complete and accurate description of matters 
discussed and conclusions reached, and copies 
of all reports received, issued, or approved by 
the restoration advisory board. The accuracy of 
the minutes of a restoration advisory board 
shall be certified by the chairperson of the 
board. 

(b) КАСА EXEMPTION.—Section 2705(а)(2) of 
title 10, United States Code, is amended by add- 
ing at the end the following new subparagraph: 

“(С) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to a restoration ad- 
visory board established under this subsection.’’. 
SEC. 318. MILITARY READINESS AND CONSERVA- 

TION OF PROTECTED SPECIES. 

(a) LIMITATION ON DESIGNATION OF CRITICAL 
HABITAT.—Section 4(a)(3) of the Endangered 
Species Act of 1973 (16 U.S.C. 1533(a)(3)) is 
amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting “(А)” after “(3)”; and 

(3) by adding at the end the following: 

“(В)(і) The Secretary shall not designate as 
critical habitat any lands or other geographical 
areas owned or controlled by the Department of 
Defense, or designated for its use, that are sub- 
ject to an integrated natural resources manage- 
ment plan prepared under section 101 of the 
Sikes Act (16 U.S.C. 670a), if the Secretary de- 
termines in writing that such plan provides a 


November 6, 2003 


benefit to the species for which critical habitat 
is proposed for designation. 

“(ii) Nothing in this paragraph affects the re- 
quirement to consult under section 7(a)(2) with 
respect to an agency action (as that term is de- 
fined in that section). 

“(ї1їй) Nothing in this paragraph affects the 
obligation of the Department of Defense to com- 
ply with section 9, including the prohibition 
preventing extinction and taking of endangered 
species and threatened species.’’. 

(b) CONSIDERATION OF EFFECTS OF DESIGNA- 
TION OF CRITICAL HABITAT.—Section 4(b)(2) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1533(0)(2)) is amended by inserting “the impact 
on national security,” after “the economic im- 
pact,’’. 

SEC. 319. MILITARY READINESS AND MARINE 
MAMMAL PROTECTION. 

(а) DEFINITION OF HARASSMENT FOR MILITARY 
READINESS ACTIVITIES.—Section 3(18) of the Ma- 
rine Mammal Protection Act of 1972 (16 U.S.C. 
1362(18)) is amended by striking subparagraphs 
(B) and (C) and inserting the following new 
subparagraphs: 

“(В) In the case of a military readiness activ- 
ity (as defined in section 315(f) of Public Law 
107-314; 16 U.S.C. 703 note) or a scientific re- 
search activity conducted by or on behalf of the 
Federal Government consistent with section 
104(c)(3), the term ‘harassment’ means— 

“(1) any act that injures or has the significant 
potential to injure a marine mammal or marine 
mammal stock in the wild; or 

“(й) any act that disturbs or is likely to dis- 
turb a marine mammal or marine mammal stock 
in the wild by causing disruption of natural be- 
havioral patterns, including, but not limited to, 
migration, surfacing, nursing, breeding, feeding, 
or sheltering, to a point where such behavioral 
patterns are abandoned or significantly altered. 

“(C) The term ‘Level A harassment’ means 
harassment described in subparagraph (A)(i) or, 
in the case of a military readiness activity or 
scientific research activity described in subpara- 
graph (B), harassment described in subpara- 
graph (B)(i). 

“(D) The term ‘Level В harassment’ means 
harassment described in subparagraph (A)(ii) 
or, in the case of a military readiness activity or 
scientific research activity described in subpara- 
graph (B), harassment described in subpara- 
graph (В)(й).”. 

(b) EXEMPTION OF ACTIONS NECESSARY FOR 
NATIONAL DEFENSE.—Section 101 of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1371) 
is amended by inserting after subsection (e) the 
following: 

“(f) EXEMPTION OF ACTIONS NECESSARY FOR 
NATIONAL DEFENSE.—(1) The Secretary of De- 
fense, after conferring with the Secretary of 
Commerce, the Secretary of the Interior, or both, 
as appropriate, may exempt any action or cat- 
egory of actions undertaken by the Department 
of Defense or its components from compliance 
with any requirement of this Act, if the Sec- 
retary determines that it is necessary for na- 
tional defense. 

“(2) An exemption granted under this sub- 
section— 

“(А) subject to subparagraph (В), shall be ef- 
fective for a period specified by the Secretary of 
Defense; and 

“(В) shall not be effective for more than 2 
years. 

“(3)(A) The Secretary of Defense may issue 
additional eremptions under this subsection for 
the same action or category of actions, after— 

“(i) conferring with the Secretary ој Com- 
merce, the Secretary of the Interior, or both as 
appropriate; and 

“(ї) making а new determination that the ad- 
ditional exemption is necessary for national de- 
fense. 
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“(В) Each additional exemption under this 
paragraph shall be effective for a period speci- 
fied by the Secretary of Defense, of not more 
than 2 years. 

“(4) Not later than 30 days after issuing an 
exemption under paragraph (1) or an additional 
exemption under paragraph (3), the Secretary of 
Defense shall submit to the Committee on Armed 
Services of the House of Representatives and the 
Committee on Armed Services of the Senate no- 
tice describing the exemption and the reasons 
therefor. The notice may be provided in classi- 
fied form if the Secretary of Defense determines 
that use of the classified form is necessary for 
reasons of national security.’’. 

(c) INCIDENTAL TAKINGS OF MARINE MAMMALS 
IN MILITARY READINESS ACTIVITIES.—Section 
101(a)(5) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1371(a)(5)) is amended— 

(1) in subparagraph (A)— 

(A) by redesignating clauses (i) and (ii) and 
subclauses (I) and (II) as subclauses (I) and (11) 
and items (aa) and (bb), respectively; 

(В) by inserting “(i)” after “(А)”; and 

(C) by adding at the end the following new 
clauses: 

“(ї) For a military readiness activity (as de- 
fined in section 315(f) of Public Law 107-314; 16 
U.S.C. 703 note), a determination of ‘least prac- 
ticable adverse impact on such species or stock’ 
under clause (i)(II)(aa) shall include consider- 
ation of personnel safety, practicality of imple- 
mentation, and impact on the effectiveness of 
the military readiness activity. Before making 
the required determination, the Secretary shall 
consult with the Department of Defense regard- 
ing personnel safety, practicality of implementa- 
tion, and impact on the effectiveness of the mili- 
tary readiness activity. 

“(їй) Notwithstanding clause (i), for any au- 
thorization affecting a military readiness activ- 
ity (as defined in section 315(f) of Public Law 
107-314; 16 U.S.C. 703 note), the Secretary shall 
publish the notice required by such clause only 
in the Federal Register.’’; 

(2) in subparagraph (D), by adding at the end 
the following new clauses: 

“(vi) For a military readiness activity (as de- 
fined in section 315(f) of Public Law 107-314; 16 
U.S.C. 703 note), a determination of ‘least prac- 
ticable adverse impact on such species or stock’ 
under clause (i)(I) shall include consideration of 
personnel safety, practicality of implementation, 
and impact on the effectiveness of the military 
readiness activity. Before making the required 
determination, the Secretary shall consult with 
the Department of Defense regarding personnel 
safety, practicality of implementation, and im- 
pact on the effectiveness of the military readi- 
ness activity. 

“(ой) Notwithstanding clause (iii), for any 
authorization affecting a military readiness ac- 
tivity (as defined in section 315(f) of Public Law 
107-314; 16 U.S.C. 703 note), the Secretary shall 
publish the notice required by such clause only 
in the Federal Register.’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(Е) Notwithstanding the provisions of this 
subsection, any authorization affecting a mili- 
tary readiness activity (as defined in section 
315(f) of Public Law 107-314; 16 U.S.C. 703 note) 
shall not be subject to the following require- 
ments: 

“(i) In subparagraph (A), ‘within a specified 
geographical region’ and ‘within that region of 
small numbers’. 

“(ї) In subparagraph (В), ‘within a specified 
geographical region’ and ‘within one or more re- 
gions’. 

“(їй) In subparagraph (D), ‘within a specific 
geographic region’, ‘of small numbers’, and 
‘within that region’.’’. 
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SEC. 320. REPORT REGARDING IMPACT OF CIVIL- 
IAN COMMUNITY ENCROACHMENT 
AND CERTAIN LEGAL REQUIRE- 
MENTS ON MILITARY INSTALLA- 
TIONS AND RANGES AND PLAN TO 
ADDRESS ENCROACHMENT. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall conduct a study on the impact, if 
any, of the following types of encroachment 
issues affecting military installations and oper- 
ational ranges: 

(1) Civilian community encroachment on those 
military installations and ranges whose oper- 
ational training activities, research, develop- 
ment, test, and evaluation activities, or other 
operational, test and evaluation, maintenance, 
storage, disposal, or other support functions re- 
quire, or in the future reasonably may require, 
safety or operational buffer areas. The require- 
ment for such a buffer area may be due to a va- 
riety of factors, including air operations, ord- 
nance operations and storage, or other activities 
that generate or might generate noise, electro- 
magnetic interference, ordnance arcs, or envi- 
ronmental impacts that require or may require 
safety or operational buffer areas. 

(2) Compliance by the Department of Defense 
with State Implementation Plans for Air Quality 
under section 110 of the Clean Air Act (42 U.S.C. 
7410). 

(3) Compliance by the Department of Defense 
with the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.) and the Comprehensive Environ- 
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.). 

(b) MATTERS TO BE INCLUDED WITH RESPECT 
TO CIVILIAN COMMUNITY ENCROACHMENTS.— 
With respect to paragraph (1) of subsection (a), 
the study shall include the following: 

(1) A list of all military installations described 
in subsection (a)(1) at which civilian community 
encroachment is occurring. 

(2) A description and analysis of the types 
and degree of such civilian community en- 
croachment at each military installation in- 
cluded on the list. 

(3) An analysis, including views and estimates 
of the Secretary of Defense, of the current and 
potential future impact of such civilian commu- 
nity encroachment on operational training ac- 
tivities, research, development, test, and evalua- 
tion activities, and other significant oper- 
ational, test and evaluation, maintenance, stor- 
age, disposal, or other support functions per- 
formed by military installations included on the 
list. The analysis shall include the following: 

(A) A review of training and test ranges at 
military installations, including laboratories 
and technical centers of the military depart- 
ments, included on the list. 

(B) A description and explanation of the 
trends of such encroachment, as well as consid- 
eration of potential future readiness problems 
resulting from unabated encroachment. 

(4) An estimate of the costs associated with 
current and anticipated partnerships between 
the Department of Defense and non-Federal en- 
tities to create buffer zones to preclude further 
development around military installations in- 
cluded on the list, and the costs associated with 
the conveyance of surplus property around such 
military installations for purposes of creating 
buffer zones. 

(5) Options and recommendations for possible 
legislative or budgetary changes necessary to 
mitigate current and anticipated future civilian 
community encroachment problems. 

(c) MATTERS TO BE INCLUDED WITH RESPECT 
TO COMPLIANCE WITH SPECIFIED LAWS.—With 
respect to paragraphs (2) and (3) of subsection 
(a), the study shall include the following: 

(1) A list of all military installations and other 
locations at which the Armed Forces are en- 
countering problems related to compliance with 
the laws specified in such paragraphs. 
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(2) А description and analysis of the types 
and degree of compliance problems encountered. 

(3) An analysis, including views and estimates 
of the Secretary of Defense, of the current and 
potential future impact of such compliance 
problems on the following functions performed 
at military installations: 

(A) Operational training activities. 

(B) Research, development, test, and evalua- 
tion activities. 

(C) Other significant operational, test and 
evaluation, maintenance, storage, disposal, or 
other support functions. 

(4) A description and explanation of the 
trends of such compliance problems, as well as 
consideration of potential future readiness prob- 
lems resulting from such compliance problems. 

(а) PLAN TO RESPOND TO ENCROACHMENT 
ISSUES.—On the basis of the study conducted 
under subsection (a), including the specific mat- 
ters required to be addressed by subsections (b) 
and (c), the Secretary of Defense shall prepare 
a plan to respond to the encroachment issues 
described in subsection (a) affecting military in- 
stallations and operational ranges. 

(е) REPORTING REQUIREMENTS.—The Secretary 
of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives the following reports regarding the study 
conducted under subsection (a), including the 
specific matters required to be addressed by sub- 
sections (b) and (c): 

(1) Not later than January 31, 2004, an interim 
report describing the progress made in con- 
ducting the study and containing the informa- 
tion collected under the study as of that date. 

(2) Not later than January 31, 2006, a report 
containing the results of the study and the en- 
croachment response plan required by sub- 
section (d). 

(3) Not later than January 31, 2007, and each 
January 31 thereafter through January 31, 2010, 
a report describing the progress made in imple- 
menting the encroachment response plan. 

SEC. 321. COOPERATIVE WATER USE MANAGE- 


MENT RELATED TO FORT 
HUACHUCA, ARIZONA, AND SIERRA 
VISTA SUBWATERSHED. 


(a) LIMITATION ON FEDERAL RESPONSIBILITY 
FOR CIVILIAN WATER CONSUMPTION IMPACTS.— 

(1) LIMITATION.—For purposes of section 7 of 
the Endangered Species Act of 1973 (16 U.S.C. 
1536), concerning any present and future Fed- 
eral agency action at Fort Huachuca, Arizona, 
water consumption by State, local, and private 
entities off of the installation that is not a direct 
or indirect effect of the agency action or an ef- 
fect of other activities that are interrelated or 
interdependent with that agency action, shall 
not be considered in determining whether such 
agency action is likely to jeopardize the contin- 
ued existence of any endangered or threatened 
species or result in the destruction or adverse 
modification of designated critical habitat. 

(2) VOLUNTARY REGIONAL CONSERVATION EF- 
FORTS.—Nothing in this subsection shall рто- 
hibit Federal agencies operating at Fort 
Huachuca from voluntarily undertaking efforts 
to mitigate water consumption. 

(3) DEFINITION OF WATER CONSUMPTION.—In 
this subsection, the term “water consumption”? 
means all water use off of the installation from 
any source. 

(4) EFFECTIVE DATE.—This subsection applies 
only to Federal agency actions regarding which 
the Federal agency involved determines that 
consultation, or reinitiation of consultation, 
under section 7 of the Endangered Species Act 
of 1973 (16 U.S.C. 1536) is required with regard 
to an agency action at Fort Huachuca on or 
after the date of the enactment of this Act. 

(b) RECOGNITION OF UPPER SAN PEDRO PART- 
NERSHIP.—Congress hereby recognizes the Upper 
San Pedro Partnership, Arizona, a partnership 
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of Fort Huachuca, Arizona, other Federal, 
State, and local governmental and nongovern- 
mental entities, and its efforts to establish a col- 
laborative water use management program in 
the Sierra Vista Subwatershed, Arizona, to 
achieve the sustainable yield of the regional ад- 
uifer, so as to protect the Upper San Pedro 
River, Arizona, and the San Pedro Riparian Na- 
tional Conservation Area, Arizona. 

(c) REPORT ON WATER USE MANAGEMENT AND 
CONSERVATION OF REGIONAL AQUIFER.— 

(1) IN GENERAL.—The Secretary of Interior 
shall prepare, in consultation with the Sec- 
retary of Agriculture and the Secretary of De- 
fense and in cooperation with the other members 
of the Partnership, a report on the water use 
management and conservation measures that 
have been implemented and are needed to re- 
store and maintain the sustainable yield of the 
regional aquifer by and after September 30, 2011. 
The Secretary of the Interior shall submit the 
report to Congress not later than December 31, 
2004. 

(2) PURPOSE.—The purpose of the report is to 
set forth measurable annual goals for the reduc- 
tion of the overdrafts of the groundwater of the 
regional aquifer, to identify specific water use 
management and conservation measures to fa- 
cilitate the achievement of such goals, and to 
identify impediments in current Federal, State, 
and local laws that hinder efforts on the part of 
the Partnership to mitigate water usage in order 
to restore and maintain the sustainable yield of 
the regional aquifer by and after September 30, 
2011. 

(3) REPORT ELEMENTS.—The report shall use 
data from existing and ongoing studies and in- 
clude the following elements: 

(A) The net quantity of water withdrawn from 
and recharged to the regional aquifer in the 
one-year period preceding the date of the sub- 
mission of the report. 

(B) The quantity of the overdraft of the re- 
gional aquifer to be reduced by the end of each 
of fiscal years 2005 through 2011 to achieve sus- 
tainable yield. 

(C) With respect to the reduction of overdraft 
for each fiscal year as specified under subpara- 
graph (B), an allocation of responsibility for the 
achievement of such reduction among the water- 
use controlling members of the Partnership who 
have the authority to implement measures to 
achieve such reduction. 

(D) The water use management and conserva- 
tion measures to be undertaken by each water- 
use controlling member of the Partnership to 
contribute to the reduction of the overdraft for 
each fiscal year as specified under subpara- 
graph (B), and to meet the responsibility of each 
such member for each such reduction as allo- 
cated under subparagraph (C), including— 

(i) a description of each measure; 

(ii) the cost of each measure; 

(iii) a schedule for the implementation of each 
measure; 

(iv) a projection by fiscal year of the amount 
of the contribution of each measure to the re- 
duction of the overdraft; and 

(v) a list of existing laws that impede full im- 
plementation of any measure. 

(E) The monitoring and verification activities 
to be undertaken by the Partnership to measure 
the reduction of the overdraft for each fiscal 
year and the contribution of each member of the 
Partnership to the reduction of the overdraft. 

(а) ANNUAL REPORT ON PROGRESS TOWARD 
SUSTAINABLE YIELD.— 

(1) IN GENERAL.—Not later than October 31, 
2005, and each October 31 thereafter through 
2011, the Secretary of the Interior shall submit, 
on behalf of the Partnership, to Congress a re- 
port on the progress of the Partnership during 
the preceding fiscal year toward achieving and 
maintaining the sustainable yield of the re- 
gional aquifer by and after September 30, 2011. 
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(2) REPORT ELEMENTS.—Each report shall in- 
clude the following: 

(A) The quantity of the overdraft of the re- 
gional aquifer reduced during the reporting pe- 
riod, and whether such reduction met the goal 
specified for such fiscal year under subsection 
(c)(3)(B). 

(B) The water use management and conserva- 
tion measures undertaken by each water-use 
controlling member of the Partnership in the fis- 
cal year covered by such report, including the 
extent of the contribution of such measures to 
the reduction of the overdraft for such fiscal 
year. 

(C) The legislative accomplishments made dur- 
ing the fiscal year covered by such report in re- 
moving legal impediments that hinder the miti- 
gation of water use by members of the Partner- 
ship. 

(е) VERIFICATION INFORMATION.—Information 
used to verify overdraft reductions of the re- 
gional aquifer shall include at a minimum the 
following: 

(1) The annual report of the Arizona Corpora- 
tion Commission on annual groundwater pump- 
age of the private water companies in the Sierra 
Vista Subwatershed. 

(2) The San Pedro base flow monitoring record 
of the Charleston flow gauge of the United 
States Geological Survey. 

(3) Current surveys of the groundwater levels 
in area wells as reported by the Arizona Depart- 
ment of Water Resources and by Federal agen- 
cies. 

(Г) SENSE OF CONGRESS.—It is the sense of 
Congress that any future appropriations to the 
Partnership should take into account whether 
the Partnership has met its annual goals for 
overdraft reduction. 

(0) DEFINITIONS.—In this section: 

(1) The term “Partnership” means the Upper 
San Pedro Partnership, Arizona. 

(2) The term “regional aquifer” means the Si- 
erra Vista Subwatershed regional aquifer, Ari- 
гота. 

(3) The term ‘‘water-use controlling member”? 
has the meaning given that term by the Partner- 
ship. 

SEC. 322. TASK FORCE ON RESOLUTION OF CON- 
FLICT BETWEEN MILITARY TRAINING 
AND ENDANGERED SPECIES PRO- 
TECTION AT BARRY M. GOLDWATER 
RANGE, ARIZONA. 

(a) TASK FORCE.—The Secretary of Defense 
shall establish a task force to determine and as- 
sess various means of resolving the conflict be- 
tween the dual objectives at Barry M. Gold- 
water Range, Arizona, of the full utilization of 
live ordnance delivery areas for military train- 
ing and the protection of endangered species 
that are present at Barry M. Goldwater Range. 

(b) COMPOSITION.—The task force shall be 
composed of the following members: 

(1) The Air Force range officer, who shall 
serve as chairperson of the task force. 

(2) The range officer at Barry M. Goldwater 
Range. 

(3) The commander of Luke Air Force Base, 
Arizona. 

(4) The commander of Marine Corps Air Sta- 
tion, Yuma, Arizona. 

(5) The Director of the United States Fish and 
Wildlife Service. 

(6) The manager of the Cabeza Prieta Na- 
tional Wildlife Refuge, Arizona. 

(7) A representative of the Department of 
Game and Fish of the State of Arizona, selected 
by the Secretary in consultation with the Gov- 
ernor of the State of Arizona. 

(8) А representative of a wildlife interest 
group in the State of Arizona, selected by the 
Secretary in consultation with wildlife interest 
groups in the State of Arizona. 

(9) A representative of an environmental in- 
terest group (other than a wildlife interest 
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group) in the State of Arizona, as selected by 
the Secretary in consultation with environ- 
mental interest groups in the State of Arizona. 

(с) DUTIES.—The task force shall— 

(1) assess the effects of the presence of endan- 
gered species on military training activities in 
the live ordnance delivery areas at Barry M. 
Goldwater Range and in any other areas of the 
range that are adversely effected by the pres- 
ence of endangered species; 

(2) determine various means of addressing any 
significant adverse effects on military training 
activities on Barry M. Goldwater Range that 
are identified pursuant to paragraph (1); and 

(3) determine the benefits and costs associated 
with the implementation of each means identi- 
fied under paragraph (2). 

(а) USE ОЕ EXPERTS.—The chairperson of the 
task force may secure for the task force the serv- 
ices of such experts with respect to the duties of 
the task force as the chairperson considers ad- 
visable to carry out such duties. 

(е) REPORT.—Not later than February 28, 
2005, the task force shall submit to Congress a 
report containing— 

(1) a description of the assessments and deter- 
minations made under subsection (c); 

(2) such recommendations for legislative and 
administrative action as the task force considers 
appropriate; and 

(3) an evaluation of the utility of task force 
proceedings as a means of resolving conflicts be- 
tween military training objectives and protec- 
tion of endangered species at other military 
training and testing ranges. 

SEC. 323. PUBLIC HEALTH ASSESSMENT OF EXPO- 
SURE TO PERCHLORATE. 

(a) EPIDEMIOLOGICAL STUDY OF EXPOSURE TO 
PERCHLORATE.—The Secretary of Defense shall 
provide for an independent epidemiological 
study of exposure to perchlorate in drinking 
water. The entity conducting the study shall— 

(1) assess the incidence of thyroid disease and 
measurable effects of thyroid function in rela- 
tion to exposure to perchlorate; 

(2) ensure that the study is of sufficient scope 
and scale to permit the making of meaningful 
conclusions of the measurable public health 
threat associated with exposure to perchlorate, 
especially the threat to sensitive subpopulations; 
and 

(3) examine thyroid function, including meas- 
urements of urinary iodine and thyroid hormone 
levels, т а sufficient number of pregnant 
women, neonates, and infants exposed to per- 
chlorate in drinking water and match measure- 
ments of perchlorate levels in the drinking water 
of each study participant in order to permit the 
development of meaningful conclusions on the 
public health threat to individuals exposed to 
perchlorate. 

(b) REVIEW OF EFFECTS OF PERCHLORATE ON 
ENDOCRINE SYSTEM.—The Secretary shall pro- 
vide for an independent review of the effects of 
perchlorate on the human endocrine system. 
The entity conducting the review shall assess— 

(1) available data on human exposure to per- 
chlorate, including clinical data and data on 
exposure of sensitive subpopulations, and the 
levels at which health effects were observed; and 

(2) available data on other substances that 
have endocrine effects similar to perchlorate to 
which the public is frequently exposed. 

(с) PERFORMANCE OF STUDY AND REVIEW.—(1) 
The Secretary shall provide for the performance 
of the study under subsection (a) through the 
Centers for Disease Control, the National Insti- 
tutes of Health, or another Federal entity with 
experience in environmental toxicology selected 
by the Secretary. 

(2) The Secretary shall provide for the per- 
formance of the review under subsection (b) 
through the Centers for Disease Control, the Na- 
tional Institutes of Health, or another аррто- 
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priate Federal research entity with experience 

in human endocrinology selected by the Sec- 

retary. The Secretary shall ensure that the 
panel conducting the review is composed of indi- 
viduals with expertise in human endocrinology. 

(а) REPORTING REQUIREMENTS.—Not later 
than June 1, 2005, the Federal entities con- 
ducting the study and review under this section 
shall submit to the Secretary reports containing 
the results of the study and review. 

SEC. 324. COMPTROLLER GENERAL REVIEW OF 
ARCTIC MILITARY ENVIRONMENTAL 
COOPERATION PROGRAM. 

(a) REQUIREMENT FOR REVIEW.—The Comp- 
troller General shall conduct a review of the 
Arctic Military Environmental Cooperation рто- 
gram, including— 

(1) the current and proposed technology devel- 
opment and demonstration role of the program 
in United States nonproliferation efforts; and 

(2) the relationship of the program to the Co- 
operative Threat Reduction Program specified in 
section 1501(b) of the National Defense Author- 
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(6) ELEMENTS ОЕ REVIEW.—The review shall 
include an assessment of the following: 

(1) Whether the conditions in the Western Pa- 
cific region require an expansion of the Arctic 
Military Environmental Cooperation program to 
include that region. 

(2) The extent to which foreign countries, in- 
cluding Russia, make financial contributions to 
the program. 

(3) The extent to which the Cooperative 
Threat Reduction Program and the G-8 Global 
Partnership Against the Spread of Weapons and 
Materials of Mass Destruction Initiative use the 
program. 

(4) Whether the program is important to the 
disarmament and nonproliferation functions of 
the Cooperative Threat Reduction Program. 

(5) Future-year funding and program plans of 
the Department of Defense for the program. 

(c) REPORT ON REVIEW.—Not later than May 
1, 2004, the Comptroller General shall submit to 
Congress a report containing the results of the 
review. 

Subtitle C—Workplace and Depot Issues 

SEC. 331. EXEMPTION OF CERTAIN FIREFIGHTING 
SERVICE CONTRACTS FROM PROHI- 
BITION ON CONTRACTS FOR PER- 
FORMANCE OF FIREFIGHTING FUNC- 
TIONS. 

(a) ADDITIONAL EXEMPTION.—Section 2465(b) 
of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

“(4) A contract for the performance of fire- 
fighting functions if the contract is— 

“(А) for a period of one year or less; and 

“(В) covers only the performance of fire- 
fighting functions that, in the absence of the 
contract, would have to be performed by mem- 
bers of the armed forces who are not readily 
available to perform such functions by reason of 
а deployment.’’. 

(b) CONFORMING AMENDMENTS.—Such section 
is further amended— 

(1) by striking ‘‘apply—’’ and 
“apply to the following contracts:’’; 

(2) by striking “Чо а” at the beginning of 
paragraphs (1), (2), and (3) and inserting “А”; 

(3) by striking the semicolon at the end of 
paragraph (1) and inserting a period; and 

(4) by striking ‘‘; от” at the end of paragraph 
(2) and inserting a period. 

SEC. 332. TECHNICAL AMENDMENT RELATING TO 
CLOSURE OF SACRAMENTO ARMY 
DEPOT, CALIFORNIA. 

Section 2466 of title 10, United States Code, is 
amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsection (e) as sub- 
section (d). 


> 


inserting 
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SEC. 333. EXCEPTION TO COMPETITION REQUIRE- 
MENT FOR DEPOT-LEVEL MAINTE- 
NANCE AND REPAIR WORKLOADS 
PERFORMED BY DEPOT-LEVEL AC- 
TIVITIES. 

Section 2469 of title 10, United States Code, is 
amended— 

(1) in subsection (b), by striking ‘‘Subsection”’ 
and inserting “Except as provided in subsection 
(c), subsection’’; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(3) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) EXCEPTION FOR PUBLIC-PRIVATE РАВТ- 
NERSHIPS.—The requirements of subsection (a) 
may be waived in the case of a depot-level main- 
tenance and repair workload that is performed 
at a Center of Industrial and Technical Excel- 
lence designated under subsection (a) of section 
2474 of this title by a public-private partnership 
entered into under subsection (b) of such section 
consisting of a depot-level activity and a private 
entity.’’. 

SEC. 334. RESOURCES-BASED SCHEDULES FOR 
COMPLETION OF PUBLIC-PRIVATE 
COMPETITIONS FOR PERFORMANCE 
OF DEPARTMENT OF DEFENSE FUNC- 
TIONS. 

(a) APPLICATION OF TIMEFRAMES.—Any in- 
terim or final deadline or other schedule-related 
milestone for the completion of a Department of 
Defense public-private competition shall be es- 
tablished solely on the basis of considered re- 
search and sound analysis regarding the avail- 
ability of sufficient personnel, training, and 
technical resources to the Department of De- 
fense to carry out such competition in a timely 
manner. 

(b) EXTENSION OF TIMEFRAMES.—(1) The De- 
partment of Defense official responsible for 
managing a Department of Defense public-pri- 
vate competition shall extend any interim or 
final deadline or other schedule-related mile- 
stone established (consistent with subsection 
(a)) for the completion of the competition if the 
official determines that the personnel, training, 
or technical resources available to the Depart- 
ment of Defense to carry out the competition in 
a timely manner are insufficient. 

(2) А determination under this subsection 
shall be made pursuant to procedures prescribed 
by the Secretary of Defense. 

SEC. 335. DELAYED IMPLEMENTATION OF RE- 
VISED OFFICE OF MANAGEMENT AND 
BUDGET CIRCULAR A-76 BY DEPART- 
MENT OF DEFENSE PENDING RE- 
PORT. 

(a) LIMITATION PENDING REPORT.—No studies 
or competitions may be conducted under the 
policies and procedures contained in the revised 
Office of Management and Budget Circular A- 
76 dated May 29, 2003 (68 Fed. Reg. 32134), relat- 
ing to the possible contracting out of commercial 
activities being performed, as of such date, by 
employees of the Department of Defense, until 
the end of the 45-day period beginning on the 
date on which the Secretary of Defense submits 
to Congress a report on the effects of the revi- 
sions. 

(b) CONTENT OF REPORT.—The report required 
by subsection (a) shall contain, at a minimum, 
specific information regarding the following: 

(1) The extent to which the revised circular 
will ensure that employees of the Department of 
Defense have the opportunity to compete to re- 
tain their jobs. 

(2) The extent to which the revised circular 
will provide appeal and protest rights to employ- 
ees of the Department of Defense. 

(3) Identify safeguards in the revised circular 
to ensure that all public-private competitions 
are fair, appropriate, and comply with require- 
ments of full and open competition. 
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(4) The plans of the Department to ensure an 
appropriate phase-in period for the revised cir- 
cular, as recommended by the Commercial Ac- 
tivities Panel of the Government Accounting Of- 
fice in its April 2002 report to Congress, includ- 
ing recommendations for any legislative changes 
that may be required to ensure a smooth and ef- 
ficient phase-in period. 

(5) The plans of the Department to provide 
training to employees of the Department of De- 
fense regarding the revised circular, including 
how the training will be funded, how employees 
will be selected to receive the training, and the 
number of employees likely to receive the train- 
ing. 

(6) The plans of the Department to collect and 
analyze data on the costs and quality of work 
contracted out or retained in-house as a result 
of a sourcing process conducted under the re- 
vised circular. 

SEC. 336. PILOT PROGRAM FOR BEST-VALUE 
SOURCE SELECTION FOR PERFORM- 
ANCE OF INFORMATION TECH- 
NOLOGY SERVICES. 

(a) AUTHORITY ТО USE BEST-VALUE CRI- 
TERION.—The Secretary of Defense may carry 
out a pilot program for the procurement of in- 
formation technology services for the Depart- 
ment of Defense that uses a best-value criterion 
in the selection of the source for the perform- 
ance of the information technology services. 

(b) REQUIRED EXAMINATION UNDER PILOT 
PROJECT.—Under the pilot program, the Sec- 
retary of Defense shall modify the examination 
otherwise required by section 2461(b)(3)(A) of 
title 10, United States Code, to be an examina- 
tion of the performance of an information tech- 
nology services function by Department of De- 
fense civilian employees and by one or more pri- 
vate contractors to demonstrate whether— 

(1) a change to performance by the private 
sector will result in the best value to the Gov- 
ernment over the life of the contract, as deter- 
mined in accordance with the competition re- 
quirements of Office of Management and Budget 
Circular A-76; and 

(2) certain benefits exist, in addition to price, 
that warrant performance of the function by a 
private sector source at a cost higher than that 
of performance by Department of Defense civil- 
ian employees. 

(c) EXEMPTION FOR PILOT PROGRAM.—Section 
2462(a) of title 10, United States Code, does not 
apply to the procurement of information tech- 
nology services under the pilot program. 

(а) DURATION OF PILOT PROGRAM.—(1) The 
authority to carry out the pilot program begins 
on the date on which the Secretary of Defense 
submits to Congress the report on the effect of 
the recent revisions to Office of Management 
and Budget Circular А-76, as required by sec- 
tion 335 of this Act, and expires on September 
30, 2008. 

(2) The expiration of the pilot program shall 
not affect the selection of the source for the per- 
formance of an information technology services 
function for the Department of Defense for 
which the analysis required by section 2461(b)(3) 
of title 10, United States Code, has been com- 
menced before the expiration date or for which 
a solicitation has been issued before the expira- 
tion date. 

(e) GAO REVIEW.—Not later than February 1, 
2008, the Comptroller General shall submit to 
Congress a report containing— 

(1) a review of the pilot program to assess the 
extent to which the pilot program is effective 
and is equitable for the potential public sources 
and the potential private sources of information 
technology services for the Department of De- 
fense; and 

(2) any other conclusions of the Comptroller 
General resulting from the review. 

(f) INFORMATION TECHNOLOGY SERVICE DE- 
FINED.—In this section, the term ‘information 
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technology service” means any service per- 
formed in the operation or maintenance of infor- 
mation technology (as defined in section 11101 
of title 40, United States Code) that is necessary 
for or beneficial to the accomplishment of the 
authorized functions of the Department of De- 
fense (other than functions which the Secretary 
of Defense determines must be performed by 
military or Government personnel). 

SEC. 337. HIGH-PERFORMING ORGANIZATION 
BUSINESS PROCESS RE- 
ENGINEERING PILOT PROGRAM. 

(a) PILOT PROGRAM.—The Secretary of De- 
fense shall establish a pilot program under 
which the Secretary concerned shall create, or 
continue the implementation of, high-per- 
forming organizations through the conduct of a 
Business Process Reengineering initiative at se- 
lected military installations and facilities under 
the jurisdiction of the Secretary concerned. 

(6) EFFECT OF PARTICIPATION IN PILOT PRO- 
GRAM.—(1) During the period of an organiza- 
tion’s participation in the pilot program, includ- 
ing the periods referred to in paragraphs (2) and 
(3) of subsection (f), the Secretary concerned 
may not require the organization to undergo 
any Office of Management and Budget Circular 
A-76 competition or other public-private com- 
petition involving any function of the organiza- 
tion covered by the Business Process Re- 
engineering initiative. The organization may 
elect to undergo such a competition as part of 
the initiative. 

(2) Civilian employee or military personnel po- 
sitions of the participating organization that 
are part of the Business Process Reengineering 
initiative shall be counted toward any питет- 
ical goals, target, or quota that the Secretary 
concerned is required or requested to meet dur- 
ing the term of the pilot program regarding the 
number of positions to be covered by public-pri- 
vate competitions. 

(с) ELIGIBLE ORGANIZATIONS.—Subject to sub- 
section (а), the Secretary concerned may select 
two types of organizations to participate in the 
pilot program: 

(1) Organizations that underwent a Business 
Process Reengineering initiative within the pre- 
ceding five years, achieved major performance 
enhancements under the initiative, and will be 
able to sustain previous or achieve new perform- 
ance goals through the continuation of its exist- 
ing or completed Business Process Re- 
engineering plan. 

(2) Organizations that have not undergone or 
have not successfully completed a Business 
Process Reengineering initiative, but which pro- 
pose to achieve, and reasonably could reach, en- 
hanced performance goals through implementa- 
tion of a Business Process Reengineering initia- 
tive. 

(а) ADDITIONAL ELIGIBILITY REQUIREMENTS.— 
(1) To be eligible for selection to participate in 
the pilot program under subsection (c)(1), an or- 
ganization described in such subsection shall 
demonstrate, to the satisfaction of the Secretary 
concerned, the completion of a total organiza- 
tional assessment that resulted in enhanced per- 
formance measures at least comparable to those 
performance measures that might be achieved 
through competitive sourcing. 

(2) To be eligible for selection to participate in 
the pilot program under subsection (c)(2), an or- 
ganization described in such subsection shall 
identify, to the satisfaction of the Secretary con- 
cerned— 

(A) functions, processes, and measures to be 
studied under the Business Process Re- 
engineering initiative; 

(B) adequate resources to carry out the Busi- 
ness Process Reengineering initiative; and 

(C) labor-management agreements in place to 
ensure effective implementation of the Business 
Process Reengineering initiative. 
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(е) LIMITATION ON NUMBER ОҒ PARTICI- 
PANTS.—Total participants in the pilot program 
is limited to eight military installations and fa- 
cilities, with some participants to be drawn from 
organizations described in subsection (c)(1) and 
some participants to be drawn from organiza- 
tions described in subsection (c)(2). 

(f) IMPLEMENTATION AND DURATION.—(1) The 
implementation and management of a Business 
Process Reengineering initiative under the pilot 
program shall be the responsibility of the com- 
mander of the military installation or facility at 
which the Business Process Reengineering ini- 
tiative is carried out. 

(2) An organization selected to participate in 
the pilot program shall be given a reasonable 
initial period, to be determined by the Secretary 
concerned, in which the organization must im- 
plement the Business Process Reengineering ini- 
tiative. At the end of this period, the Secretary 
concerned shall determine whether the organi- 
zation has achieved initial progress toward des- 
ignation as a high-performing organization. In 
the absence of such progress, the Secretary con- 
cerned shall terminate the organization’s par- 
ticipation in the pilot program. 

(3) If an organization successfully completes 
implementation of the Business Process Re- 
engineering initiative under paragraph (2), the 
Secretary concerned shall designate the organi- 
zation as a high-performing organization and 
grant the organization an additional five-year 
period in which to achieve projected or planned 
efficiencies and savings under the pilot рто- 
gram. 

(g) REVIEWS AND REPORTS.—The Secretary 
concerned shall conduct annual performance re- 
views of the participating organizations or func- 
tions under the jurisdiction of the Secretary 
concerned. Reviews and reports shall evaluate 
organizational performance measures or func- 
tional performance measures ата determine 
whether organizations are performing satisfac- 
torily for purposes of continuing participation 
in the pilot program. 

(h) PERFORMANCE MEASURES.—Performance 
measures utilized in the pilot program should 
include the following, which shall be measured 
against organizational baselines determined be- 
fore participation in the pilot program: 

(1) Costs, savings, and overall financial per- 
formance of the organization. 

(2) Organic knowledge, skills or expertise. 

(3) Efficiency and effectiveness of key func- 
tions or processes. 

(4) Efficiency and effectiveness of the overall 
organization. 

(5) General customer satisfaction. 

(i) DEFINITIONS.—In this section 

(1) The term ‘‘Business Process Re- 
engineering” refers to an organization’s com- 
plete and thorough analysis and reengineering 
of mission and support functions and processes 
to achieve improvements in performance, includ- 
ing a fundamental reshaping of the way work is 
done to better support an organization’s mission 
and reduce costs. 

(2) The term “high-performing organization” 
means an organization whose performance ex- 
ceeds that of comparable providers, whether 
public or private. 

(3) The term “Secretary concerned” means the 
Secretary of a military department and the Sec- 
retary of Defense, with respect to matters con- 
cerning the Defense Agencies. 

SEC. 338. NAVAL AVIATION DEPOTS MULTI- 
TRADES DEMONSTRATION PROJECT. 

(a) DEMONSTRATION PROJECT REQUIRED.—In 
accordance with section 4703 of title 5, United 
States Code, the Secretary of the Navy shall 
carry out a demonstration project under which 
three Naval Aviation Depots are given the flexi- 
bility to promote by one grade level workers who 
are certified at the journey level as able to per- 
form multiple trades. 
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(b) SELECTION REQUIREMENTS.—AS а condi- 
tion on eligibility for selection to participate in 
the demonstration project, the head of a Naval 
Aviation Depot shall submit to the Secretary a 
business case analysis and concept plan— 

(1) that, on the basis of the results of analysis 
of work processes, demonstrate that process im- 
provements would result from the trade com- 
binations proposed to be implemented under the 
demonstration project; and 

(2) that describes the improvements in cost, 
quality, or schedule of work that are antici- 
pated to result from the participation in the 
demonstration project. 

(c) PARTICIPATING WORKERS.—(1) Actual 
worker participation in the demonstration 
project shall be determined through competitive 
selection. Not more than 15 percent of the wage 
grade journeyman at a demonstration project lo- 
cation may be selected to participate. 

(2) Job descriptions and competency-based 
training plans must be developed for each work- 
er while in training under the demonstration 
project and once certified as a multi-trade work- 
er. A certified multi-trade worker who receives a 
pay grade promotion under the demonstration 
project must use each new skill during at least 
25 percent of the worker’s work year. 

(а) FUNDING SOURCE.—Appropriations for op- 
eration and maintenance of the Naval Aviation 
Depots selected to participate in the demonstra- 
tion project shall be used as the source of funds 
to carry out the demonstration project, includ- 
ing the source of funds for pay increases made 
under the project. 

(e) DURATION.—The demonstration project 
shall be conducted during fiscal years 2004 
through 2006. 

(f) REPORT.—Not later than January 15, 2007, 
the Secretary shall submit a report to Congress 
describing the results of the demonstration 
project. 

(0) GAO EVALUATION.—The Secretary shall 
transmit a copy of the report to the Comptroller 
General. Within 90 days after receiving the re- 
port, the Comptroller General shall submit to 
Congress an evaluation of the report. 

Subtitle D—Other Matters 
SEC. 341. CATALOGING AND STANDARDIZATION 
FOR DEFENSE SUPPLY MANAGE- 
MENT. 

Section 2451 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(а) The Secretary shall coordinate with the 
Administrator of General Services to enable the 
use of commercial identifiers for commercial 
items within the Federal cataloging system.’’. 
SEC. 342. SALE OF DEFENSE INFORMATION SYS- 

TEMS AGENCY SERVICES TO CON- 
TRACTORS PERFORMING THE NAVY- 
MARINE CORPS INTRANET CON- 
TRACT. 

(a) AUTHORITY.—The Secretary of Defense 
may sell working-capital funded services of the 
Defense Information Systems Agency to a per- 
son outside the Department of Defense for use 
by that person in the performance of the Navy- 
Marine Corps Intranet contract. 

(b) REIMBURSEMENT.—The Secretary shall re- 
quire reimbursement of each working-capital 
fund for the costs of services sold under sub- 
section (a) that were paid for out of such fund. 
The sources of the reimbursement shall be the 
appropriation or appropriations funding the 
Navy-Marine Corps Intranet contract or any 
cash payments received by the Secretary for the 
services. 

(c) NAVY-MARINE CORPS INTRANET CONTRACT 
DEFINED.—In this section, the term ‘‘Navy-Ma- 
rine Corps Intranet contract’’ has the meaning 
given such term in section 814 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398 (114 Stat. 1654 А-217)). 
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SEC. 343. PERMANENT AUTHORITY FOR PUR- 
CHASE OF CERTAIN MUNICIPAL 
SERVICES AT INSTALLATIONS IN 
MONTEREY COUNTY, CALIFORNIA. 

(a) AUTHORITY.—Subject to section 2465 of 
title 10, United States Code, public works, util- 
ity, and other municipal services needed for the 
operation of any Department of Defense asset in 
Monterey County, California, may be purchased 
from government agencies located in that coun- 
ty. 
(c) REPEAL OF EXISTING TEMPORARY AUTHOR- 
ITY.—Section 816 of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2820) is repealed. 

SEC. 344. DEPARTMENT OF DEFENSE TELE- 
COMMUNICATIONS BENEFIT. 

(a) PROVISION OF PREPAID PHONE CARDS.—AS 
soon as possible after the date of the enactment 
of this Act, the Secretary of Defense shall pro- 
vide, wherever practicable, prepaid phone cards, 
or an equivalent telecommunications benefit 
which includes access to telephone service, to 
members of the Armed Forces stationed outside 
the United States who (as determined by the 
Secretary) are eligible for combat zone tax exclu- 
sion benefits due to their service in direct sup- 
port of Operation Enduring Freedom and Oper- 
ation Iraqi Freedom to enable those members to 
make telephone calls without cost to the mem- 
ber. 

(6) MONTHLY BENEFIT.—The value ој the ben- 
efit provided under subsection (a) to any mem- 
ber in any month, to the extent the benefit is 
provided from amounts available to the Depart- 
ment of Defense, may not exceed— 

(1) $40; or 

(2) 120 calling minutes, if the cost to the De- 
partment of Defense of providing such number 
of calling minutes is less than the amount speci- 
fied in paragraph (1). 

(c) END OF PROGRAM.—The program estab- 
lished by subsection (a) shall terminate on Sep- 
tember 30, 2004. 

(d) FUNDING.—(1)(A) In carrying out the pro- 
gram under this section, the Secretary shall 
maximize the use of existing Department of De- 
fense telecommunications programs and capa- 
bilities, free or reduced-cost services of private 
sector entities, and programs to enhance morale 
and welfare. 

(B) The Secretary may not award a contract 
to a commercial firm for the purposes of sub- 
paragraph (A) other than through the use of 
competitive procedures. 

(2) The Secretary may accept gifts and dona- 
tions in order to defray the costs of the program 
under this section. Such gifts and donations 
may be accepted from— 

(A) any foreign government; 

(B) any foundation or other charitable orga- 
nization, including any that is organized or op- 
erates under the laws of a foreign country; and 

(C) any source in the private sector of the 
United States or a foreign country. 

(е) DEPLOYMENT OF ADDITIONAL TELEPHONE 
EQUIPMENT.—If the Secretary of Defense deter- 
mines that, in order to implement this section as 
quickly as practicable, it is necessary to provide 
additional telephones in any area to facilitate 
telephone calling for which benefits are pro- 
vided under this section, the Secretary may, 
consistent with the availability of resources, 
award competitively bid contracts to one or more 
commercial entities for the provision and instal- 
lation of telephones in that area. 

(f) NO COMPROMISE OF MILITARY MISSION.— 
The Secretary of Defense should not take any 
action under this section that would compromise 
the military objectives or mission of the Depart- 
ment of Defense. 

SEC. 345. INDEPENDENT ASSESSMENT OF МАТЕ- 
RIAL CONDITION OF THE KC-135 
AERIAL REFUELING FLEET. 

Not later than May 1, 2004, the Secretary of 

Defense shall submit to the congressional de- 
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fense committees an assessment, conducted by 
an entity outside of the Department of Defense, 
of the material condition of the fleet of KC-135 
aerial refueling aircraft of the Air Force. The 
assessment shall include the following: 

(1) Trend analysis for operational readiness 
for KC-135E and KC-135R aircraft from fiscal 
year 1996 through fiscal year 2003. 

(2) Trend analysis for the number of 
manhours of organizational-level and depot- 
level maintenance required for KC-135E and 
KC-135R aircraft from fiscal year 1996 through 
fiscal year 2003, setting forth separately the 
manhours required for control and treatment of 
corrosion. 

(3) The number of KC-135E and KC-135R air- 
craft grounded due to corrosion for each year, 
and the length of time each aircraft was 
grounded pending corrosion repair, based on 
maintenance conducted from fiscal year 1996 
through fiscal year 2003. 

(4) An itemization of improved corrosion re- 
pair processes јот KC-135E and KC-135R air- 
craft used between fiscal year 1996 and fiscal 
year 2003 which resulted in a decrease in the 
number of manhours required for control and 
treatment of corrosion. 

(5) An analysis of the relationship between 
manhours for corrosion repair as set forth under 
paragraph (2) and the processes set forth under 
paragraph (4). 

(6) An analysis of major structural repairs re- 
quired due to corrosion for KC-135E and КС- 
135R aircraft annually from fiscal year 1996 
through fiscal year 2003. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


End strengths for active forces. 

Revision in permanent active duty end 
strength minimum levels. 

Personnel strength authorization and 
accounting process. 

Subtitle B—Reserve Forces 

End strengths for Selected Reserve. 

End strengths for Reserves on active 
duty in support of the reserves. 

End strengths for military technicians 
(dual status). 

Fiscal year 2004 limitations on non- 
dual status technicians. 

Sec. 415. Permanent limitations on number of 

non-dual status technicians. 


Sec. 
Sec. 


401. 
402. 


Sec. 403. 


Sec. 
Sec. 


411. 
412. 


Sec. 413. 


Sec. 414. 


Subtitle C—Authorizations of Appropriations 


Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home. 
Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 
The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
2004, as follows: 
(1) The Army, 482,400. 
(2) The Navy, 373,800. 
(3) The Marine Corps, 175,000. 
(4) The Air Force, 359,300. 
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 
END STRENGTH MINIMUM LEVELS. 
Section 691(b) of title 10, United States Code, 
is amended as follows: 
(1) ARMY.—Paragraph (1) is amended by strik- 
ing “480,000” and inserting “482,400”. 
(2) NAVY.—Paragraph (2) is amended by strik- 
ing “375,700” and inserting “373,800”. 
(3) AIR FORCE.—Paragraph (4) is amended by 
striking “359,000” and inserting “359,300”. 
SEC. 403. PERSONNEL STRENGTH AUTHORIZA- 
TION AND ACCOUNTING PROCESS. 
(a) QUARTERLY STRENGTH LEVELS.—Section 
115 of title 10, United States Code, is amended— 
(1) by redesignating subsections (c), (e), and 
(0) as subsections (е), (0), and (с), respectively, 
and by transferring— 
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(А) subsection (е), as so redesignated, so as to 
appear after subsection (d); 

(B) subsection (g), as so redesignated, so as to 
appear after subsection (f); and 

(C) subsection (c), as so redesignated, so as to 
appear after subsection (b); 

(2) by transferring subsection (d) to the end of 
such section and redesignating that subsection 
as subsection (h); and 

(3) by inserting after subsection (c), as redes- 
ignated and transferred by paragraph (1), the 
following new subsection (а): 

“(4) END-OF-QUARTER STRENGTH LEVELS.—(1) 
The Secretary of Defense shall prescribe and in- 
clude in the budget justification documents sub- 
mitted to Congress in support of the President’s 
budget for the Department of Defense for any 
fiscal year the Secretary’s proposed end-of- 
quarter strengths for each of the first three 
quarters of the fiscal year for which the budget 
is submitted, in addition to the Secretary’s рто- 
posed fiscal-year end-strengths for that fiscal 
year. Such end-of-quarter strengths shall be 
submitted for each category of personnel for 
which end strengths are required to be author- 
ized by law under subsection (a) or (c). The Sec- 
retary shall ensure that resources are provided 
in the budget at a level sufficient to support the 
end-of-quarter and fiscal-year end-strengths as 
submitted. 

“(2)(A) After annual end-strength levels re- 
quired by subsections (a) and (c) are authorized 
by law for a fiscal year, the Secretary of De- 
fense shall promptly prescribe end-of-quarter 
strength levels for the first three quarters of that 
fiscal year applicable to each such end-strength 
level. Such end-of-quarter strength levels shall 
be established for any fiscal year as levels to be 
achieved in meeting each of those annual end- 
strength levels authorized by law in accordance 
with subsection (a) (as such levels may be ad- 
justed pursuant to subsection (e)) and sub- 
section (с). 

“(В) At least annually, the Secretary of De- 
fense shall establish for each of the armed forces 
(other than the Coast Guard) the maximum per- 
missible variance of actual strength for an 
armed force at the end of any given quarter 
from the end-of-quarter strength established 
pursuant to subparagraph (A). Such variance 
shall be such that it promotes the maintaining 
of the strength necessary to achieve the end- 
strength levels authorized in accordance with 
subsection (a) (as adjusted pursuant to sub- 
section (e)) and subsection (c). 

“(3) Whenever the Secretary establishes an 
end-of-quarter strength level under subpara- 
graph (A) of paragraph (2), or modifies a 
strength level under the authority provided in 
subparagraph (B) of paragraph (2), the Sec- 
retary shall notify the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
of that strength level or of that modification, as 
the case may бе.”. 

(b) CONFORMING AND STYLISTIC AMEND- 
MENTS.—Such section is further amended— 

(1) in subsection (a), by inserting “АСТІУЕ- 
DUTY AND SELECTED RESERVE END STRENGTHS 
ТО BE AUTHORIZED BY LAW.—” after “(а)”; 

(2) in subsection (b), by inserting ‘“‘LIMITATION 
ON APPROPRIATIONS FOR MILITARY PERSONNEL.— 
? after “(b)”; 

(3) in subsection (c), as redesignated and 
transferred by subsection (a)(1), by inserting 
“MILITARY TECHNICIAN (DUAL STATUS) END 
STRENGTHS ТО BE AUTHORIZED BY LAW.—” 
after “(с)”; 

(4) in subsection (e), as redesignated and 
transferred by subsection (a)(1), by inserting 
едотнокту FOR SECRETARY OF DEFENSE 
VARIANCES FOR ACTIVE-DUTY AND SELECTED RE- 
SERVE END STRENGTHS.—”’ after “(е)”; 

(5) in subsection (f)— 
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(А) by inserting ‘‘AUTHORITY FOR SERVICE 
SECRETARY VARIANCES FOR ACTIVE-DUTY END 
STRENGTHS.—”’ after “(f)”; and 

(В) in paragraph (2), by striking ‘‘subsection 
(c)(1)”’ and inserting “subsection (e)(1)’’; 

(6) in subsection (g), as redesignated and 
transferred by subsection (а)(1), by inserting 
“ADJUSTMENT WHEN COAST GUARD IS OPER- 
ATING AS A SERVICE IN THE NAVY.—’’ after “(о)”; 
and 

(7) in subsection (h), as redesignated and 
transferred by subsection (а)(2), by inserting 
“CERTAIN ACTIVE-DUTY PERSONNEL EXCLUDED 
FROM COUNTING FOR ACTIVE-DUTY END 
STRENGTHS.—”’ after “(h)”. 

(c) CROSS REFERENCE AMENDMENTS.—Section 
10216 of such title is amended by striking ‘‘sec- 
tion 115(0)” each place it appears and inserting 
“section 115(с)”. 

(а) EFFECTIVE DATE.—Subsection (а) of sec- 
tion 115 of title 10, United States Code, as added 
by subsection (a)(3), shall apply with respect to 
the budget request for fiscal year 2005 and 
thereafter. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED КЕ- 
SERVE. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve рет- 
sonnel of the reserve components as of Sep- 
tember 30, 2004, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Naval Reserve, 85,900. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United 
States, 107,030. 

(6) The Air Force Reserve, 75,800. 

(7) The Coast Guard Reserve, 10,000. 

(b) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be proportionately in- 
creased by the total authorized strengths of 
such units and by the total number of such indi- 
vidual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 
411(а), the reserve components of the Armed 
Forces are authorized, as of September 30, 2004, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 25,599. 

(2) The Army Reserve, 14,374. 

(3) The Naval Reserve, 14,384. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 12,191. 

(6) The Air Force Reserve, 1,660. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 

(dual status) as of the last day of fiscal year 
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2004 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 6,949. 

(2) For the Army National Guard of the 
United States, 24,589. 

(3) For the Air Force Reserve, 9,991. 

(4) For the Air National Guard of the United 
States, 22,806. 

SEC. 414. FISCAL YEAR 2004 LIMITATIONS 
NON-DUAL STATUS TECHNICIANS. 

(a) LIMITATIONS.—(1) Within the limitation 
provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2004, may not exceed the fol- 
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) The number of non-dual status technicians 
employed by the Army Reserve as of September 
30, 2004, may not exceed 910. 

(3) The number of non-dual status technicians 
employed by the Air Force Reserve as of Sep- 
tember 30, 2004, may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term ‘‘non-dual sta- 
tus technician” has the meaning given that term 
in section 10217(a) of title 10, United States 
Code. 

SEC. 415. PERMANENT LIMITATIONS ON NUMBER 
OF NON-DUAL STATUS  TECHNI- 
CIANS. 

Section 10217(c) of title 10, United States Code, 
is amended by striking “ата Air Force Reserve 
may not exceed 175” and inserting “тау not ex- 
ceed 595 and by the Air Force Reserve may not 
exceed 90”. 


ON 


Subtitle C—Authorizations of Appropriations 
SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel for fiscal year 2004 а total of 
$98,908,400,000. The authorization in the рте- 
ceding sentence supersedes any other authoriza- 
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2004. 

SEC. 422. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 2004 from the Armed Forces Re- 
tirement Home Trust Fund the вит of 
$65,279,000 for the operation of the Armed 
Forces Retirement Home. 


TITLE V—MILITARY PERSONNEL POLICY 


Subtitle A—Officer Personnel Matters 


501. Standardization of qualifications for 

appointment as service chief. 

502. Eligibility for appointment as Chief of 
Army Veterinary Corps. 

Repeal of required grade of defense 
attaché in France. 

Repeal of termination provisions for 
certain authorities relating to 
management of general and flag 
officers in certain grades. 

Retention of health professions offi- 
cers to fulfill active-duty service 
commitments following promotion 
nonselection. 

Permanent authority to reduce three- 
year time-in-grade requirement 
for retirement in grade for officers 
in grades above major and lieu- 
tenant commander. 

Contingent exclusion from officer 
strength and distribution-in-grade 
limitations for officer serving as 
Associate Director of Central In- 
telligence for Military Support. 


Sec. 
Sec. 
Sec. 503. 
Sec. 504. 


Sec. 505. 


Sec. 506. 


Sec. 507. 
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Sec. 508. Reappointment of incumbent Chief of 
Naval Operations. 

Sec. 509. Secretary of Defense approval required 
for practice of wearing uniform 
insignia of higher grade known as 
“frocking’’. 

Subtitle B—Reserve Component Matters 

Sec. 511. Streamlined process for continuation 

of officers on the Reserve Active- 
Status List. 

512. Consideration of Reserve officers for 
position vacancy promotions in 
time of war or national emer- 
gency. 

Authority for delegation of required 
secretarial special finding for 
placement of certain retired mem- 
bers in Ready Reserve. 

Authority to provide expenses of Army 
and Air Staff personnel and Na- 
tional Guard Bureau personnel 
attending national conventions of 
certain military associations. 

Expanded authority for use of Ready 
Reserve in response to terrorism. 

National Guard officers on active duty 
in command of National Guard 
units. 

Presidential report on mobilization of 
reserve component personnel and 
Secretary of Defense assessment. 

Authority for the use of operation and 
maintenance funds рт pro- 
motional activities of the National 
Committee for Employer Support 
of the Guard and Reserve. 
Subtitle C—ROTC and Military Service 

Academies 

Sec. 521. Expanded educational assistance au- 
thority for cadets and midshipmen 
receiving ROTC scholarships. 

Increase in allocation of scholarships 
under Army Reserve ROTC schol- 
arship program to students at 
military junior colleges. 

Authority for nonscholarship senior 
ROTC sophomores to voluntarily 
contract for and receive subsist- 
ence allowance. 

Appointments to military service acad- 
emies from nominations made by 
delegates from Guam, Virgin Is- 
lands, and American Samoa. 

Readmission to service academies of 
certain former cadets and mid- 
shipmen. 

Defense task force on sexual harass- 
ment and violence at the military 
service academies. 

Actions to address sexual harassment 
and violence at the service acad- 
emies. 

Study and report related to permanent 
professors at the United States Air 
Force Academy. 

Sec. 529. Dean of the faculty of the United 

States Air Force Academy. 
Subtitle D—Other Military Education and 
Training Matters 

Sec. 531. Authority for the Marine Corps Uni- 
versity to award the degree of 
Master of Operational Studies. 

Sec. 532. Authorization for Naval Postgraduate 
School to provide instruction to 
enlisted members participating in 
certain programs. 

Sec. 533. Cost reimbursement requirements for 
personnel receiving instruction at 
the Air Force Institute of Tech- 


Sec. 


Sec. 513. 


Sec. 514. 


Sec. 515. 


Sec. 516. 


Sec. 517. 


Sec. 518. 


Sec. 522. 


Sec. 523. 


Sec. 524. 


Sec. 525. 


Sec. 526. 
Sec. 527. 


Sec. 528. 


nology 
Sec. 534. Inclusion of accrued interest in 
amounts that may ђе repaid 


under Selected Reserve critical 
specialties education loan repay- 
ment program. 
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Sec. 535. Funding of education assistance en- 
listment incentives to facilitate 
national service through Depart- 
ment of Defense Education Bene- 
fits Fund. 

536. Assistance to local educational agen- 
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

537. Impact aid eligibility for heavily im- 
pacted local educational agencies 
affected by privatization of mili- 
tary housing. 

Subtitle E—Administrative Matters 

541. High-tempo personnel management 
and allowance. 

542. Enhanced retention of accumulated 
leave for high-deployment mem- 
bers. 

Standardization of statutory authori- 
ties for exemptions from require- 
ment for access to secondary 
schools by military recruiters. 

Procedures for consideration of appli- 
cations for award of the Purple 
Heart medal to veterans held as 
prisoners of war before April 25, 
1962. 

Authority for Reserve and retired reg- 
ular officers to hold State and 
local office notwithstanding call 
to active duty. 

Policy on public identification of cas- 
ualties. 

Space personnel career fields. 

Department of Defense Joint Adver- 
tising, Market Research, and 
Studies program. 

Limitation on force structure reduc- 
tions in Naval and Marine Corps 
Reserve aviation squadrons. 

Subtitle F—Military Justice Matters 


551. Extended limitation period for ртоз- 
ecution of child abuse cases in 
courts-martial. 

Clarification of blood alcohol content 
limit for the offense under the 
Uniform Code of Military Justice 
of drunken operation of a vehicle, 
aircraft, or vessel. 

Subtitle G—Benefits 

Additional classes of individuals eligi- 
ble to participate in the Federal 
long-term care insurance pro- 
gram. 

Authority to transport remains of re- 
tirees and retiree dependents who 
die in military treatment facilities. 

Eligibility for dependents of certain 
mobilized reservists stationed 
overseas to attend defense de- 
pendents schools overseas. 

Subtitle H—Domestic Violence 

571. Travel and transportation for depend- 
ents relocating for reasons of per- 

sonal safety. 

Commencement and duration of pay- 
ment of transitional compensa- 
tion. 

Exceptional eligibility for transitional 
compensation. 

Types of administrative separations 
triggering coverage. 

Comptroller General review and re- 
port. 

Fatality reviews. 

Sense of Congress. 

Subtitle I—Other Matters 
Recognition of military families. 
Permanent authority for support for 

certain chaplain-led military fam- 
ily support programs. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 543. 


Sec. 544. 


Sec. 545. 


Sec. 546. 


547. 
548. 


Sec. 
Sec. 


Sec. 549. 


Sec. 


Sec. 552. 


Sec. 561. 


Sec. 562. 


Sec. 563. 


Sec. 


Sec. 572. 


Sec. 573. 


Sec. 574. 
Sec. 575. 


576. 
577. 


Sec. 
Sec. 


581. 
582. 


Sec. 
Sec. 
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583. Department of Defense-Department of 
Veterans Affairs Joint Executive 
Committee. 

Review of the 1991 death of Marine 
Corps Colonel James E. Sabow. 
Policy on concurrent deployment to 
combat zones of both military 
spouses of military families with 

minor children. 

Congressional notification of amend- 
ment or cancellation of Depart- 
ment of Defense directive relating 
to reasonable access to military 
installations for certain personal 
commercial solicitation. 

Study of National Guard Challenge 
Program. 

Findings and sense of Congress on re- 
ward for information leading to 
resolution of status of members of 
the Armed Forces who remain un- 
accounted for. 

Subtitle A—Officer Personnel Matters 


SEC. 501. STANDARDIZATION OF QUALIFICA- 
TIONS FOR APPOINTMENT AS SERV- 
ICE CHIEF. 

(a) CHIEF OF NAVAL OPERATIONS.—Section 
5033(а)(1) of title 10, United States Code, is 
amended by striking ‘от officers on the ac- 
tive-duty list in the line of the Navy who are eli- 
gible to command at sea and who hold the grade 
of rear admiral or above’’ and inserting ‘‘from 
the flag officers of the Navy”. 

(b) COMMANDANT OF THE MARINE CORPS.— 
Section 5043(a)(1) of title 10, United States Code, 
is amended by striking ‘‘from officers on the ac- 
tive-duty list of the Marine Corps not below the 
grade of colonel” and inserting “from the gen- 
eral officers of the Marine Corps”. 

SEC. 502. ELIGIBILITY FOR APPOINTMENT AS 
CHIEF OF ARMY VETERINARY CORPS. 

(a) APPOINTMENT FROM AMONG MEMBERS OF 
THE CORPS.—Section 3084 of title 10, United 
States Code, is amended by inserting after “Тһе 
Chief of the Veterinary Corps of the Атту” the 
following: “shall be appointed from among offi- 
cers of the Veterinary Corps. The Chief of the 
Veterinary Corps”. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply to appointments of 
the Chief of the Veterinary Corps of the Army 
that are made on or after the date of the enact- 
ment of this Act. 

SEC. 503. REPEAL OF REQUIRED GRADE OF DE- 
FENSE ATTACHE IN FRANCE. 

(a) IN GENERAL.—Section 714 of title 10, 
United States Code, is repealed. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 41 of such 
title is amended by striking the item relating to 
section 714. 

SEC. 504. REPEAL OF TERMINATION PROVISIONS 
FOR CERTAIN AUTHORITIES RELAT- 
ING TO MANAGEMENT OF GENERAL 
AND FLAG OFFICERS IN CERTAIN 
GRADES. 

(a) SENIOR JOINT OFFICER POSITIONS.—Section 
604 of title 10, United States Code, is amended 
by striking subsection (c) 

(b) DISTRIBUTION OF OFFICERS ON ACTIVE 
DUTY IN GENERAL AND FLAG OFFICER GRADES.— 
Section 525(b)(5) of such title is amended by 
striking subparagraph (C). 

(c) AUTHORIZED STRENGTH FOR GENERAL AND 
FLAG OFFICERS ON ACTIVE DuTY.—Section 
526(b) of such title is amended by striking para- 
graph (3). 

SEC. 505. RETENTION OF HEALTH PROFESSIONS 
OFFICERS TO FULFILL ACTIVE-DUTY 
SERVICE COMMITMENTS FOLLOWING 
PROMOTION NONSELECTION. 

(a) IN GENERAL.—Section 632 of title 10, 
United States Code, is amended— 

(1) in subsection (а)(1), by inserting ‘“‘except 
as provided in paragraph (3) and in subsection 
(с),” before “Бе discharged’’; and 
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(2) бу adding at the end the following new 
subsection: 

“(с)(1) If a health professions officer described 
in paragraph (2) is subject to discharge under 
subsection (a)(1) and, as of the date on which 
the officer is to be discharged under that para- 
graph, the officer has not completed a period of 
active duty service obligation that the officer in- 
curred under section 2005, 2114, 2123, or 2603 of 
this title, the officer shall be retained on active 
duty until completion of such active duty serv- 
ice obligation, and then be discharged under 
that subsection, unless sooner retired or dis- 
charged under another provision of law. 

“(2) The Secretary concerned may waive the 
applicability of paragraph (1) to any officer if 
the Secretary determines that completion of the 
active duty service obligation of that officer is 
not in the best interest of the service. 

“(3) This subsection applies to a medical offi- 
cer or dental officer or an officer appointed in 
a medical skill other than as a medical officer or 
dental officer (as defined in regulations pre- 
scribed by the Secretary of Defense).’’. 

(b) TECHNICAL AMENDMENTS.—Sections 630(2), 
631(a)(3), and 632(a)(3) of such title are amend- 
ed by striking ‘‘clause’’ and inserting ‘‘para- 
graph”. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall not apply in the case of 
an officer who as of the date of the enactment 
of this Act is required to be discharged under 
section 632(a)(1) of title 10, United States Code, 
by reason of having failed of selection for pro- 
motion to the next higher regular grade a sec- 
ond time. 

SEC. 506. PERMANENT AUTHORITY TO REDUCE 
THREE-YEAR TIME-IN-GRADE RE- 
QUIREMENT FOR RETIREMENT IN 
GRADE FOR OFFICERS IN GRADES 
ABOVE MAJOR AND LIEUTENANT 
COMMANDER. 

(a) ACTIVE COMPONENT OFFICERS.—Subsection 
(a)(2)(A) of section 1370 of title 10, United States 
Code, is amended by striking ‘‘in the case of re- 
tirements effective during the period beginning 
on October 1, 2002, and ending on December 31, 
2003”. 

(b) RESERVE COMPONENT OFFICERS.—Sub- 
section (d)(5)(A) of such section is amended by 
striking “2 years” and all that follows and in- 
serting ‘иро years.’’. 

SEC. 507. CONTINGENT EXCLUSION FROM OFFI- 
CER STRENGTH AND DISTRIBUTION- 
IN-GRADE LIMITATIONS FOR OFFI- 
CER SERVING AS ASSOCIATE DIREC- 
TOR OF CENTRAL INTELLIGENCE 
FOR MILITARY SUPPORT. 

(a) ASSOCIATE DIRECTOR NOT COUNTED.— 
Chapter 32 of title 10, United State Code, is 
amended by adding at the end the following 
new section: 

“§528. Exclusion: officer serving as Associate 
Director of Central Intelligence for Military 
Support 
“(а) When none of the individuals serving in 

a position specified in subsection (b) is an offi- 
cer of the armed forces, an officer of the armed 
forces assigned to the position of Associate Di- 
rector of Central Intelligence for Military Sup- 
port, while serving in that position, shall not be 
counted against the numbers and percentages of 
officers of the grade of that officer authorized 
for that officer’s armed force. 

“(b) The positions referred to in subsection (a) 
are the following: 

“(1) Director of Central Intelligence. 

“(2) Deputy Director of Central Intelligence. 

“(3) Deputy Director of Central Intelligence 
for Community Management.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“528. Exclusion: Associate Director of Central 
Intelligence for Military Sup- 
port.’’. 
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SEC. 508. REAPPOINTMENT OF INCUMBENT CHIEF 
OF NAVAL OPERATIONS. 

Notwithstanding the provisions of section 
5033(a)(1) of title 10, United States Code, the 
President, by and with the advice and consent 
of the Senate, may reappoint the officer serving 
as Chief of Naval Operations on October 1, 2003, 
for an additional term as Chief of Naval Oper- 
ations. Such a reappointment shall be for a term 
of not more than two years. 

SEC. 509. SECRETARY OF DEFENSE APPROVAL КЕ- 
QUIRED FOR PRACTICE OF WEARING 
UNIFORM INSIGNIA OF HIGHER 
GRADE KNOWN AS “FROCKING”. 

(a) OSD APPROVAL REQUIRED.—Section 777(b) 

of title 10, United States Code, is amended— 
(1) by striking “апа” at the end of paragraph 
(1); 
(2) by striking the period at the end of para- 
graph (2) and inserting “; апа”; and 

(3) by adding at the end the following new 
paragraph: 

“(3) in the case of an officer selected for pro- 
motion to a grade above colonel or, in the case 
of an officer of the Navy, a grade above cap- 
tain— 

“(А) authority for that officer to wear the іп- 
signia of that grade has been approved by the 
Secretary of Defense (or a civilian officer within 
the Office of the Secretary of Defense whose ap- 
pointment was made with the advice and con- 
sent of the Senate and to whom the Secretary 
delegates such approval authority); and 

“(В) the Secretary of Defense has submitted to 
Congress a written notification of the intent to 
authorize the officer to wear the insignia for 
that grade and a period of 30 days has elapsed 
after the date of the notification.’’. 

(b) EFFECTIVE DATE.—Paragraph (3) of sub- 
section (b) of section 777 of title 10, United 
States Code, as added by subsection (a), shall 
not apply with respect to the wearing by an of- 
ficer of insignia for a grade that was authorized 
under that section before the date of the enact- 
ment of this Act. 

Subtitle B—Reserve Component Matters 
SEC. 511. STREAMLINED PROCESS FOR CONTINU- 
ATION OF OFFICERS ON THE RE- 
SERVE ACTIVE-STATUS LIST. 

(a) REPEAL OF REQUIREMENT FOR USE OF SE- 
LECTION BOARDS.—Section 14701 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “бу a selec- 
tion board convened under section 14101(b) of 
this title” and inserting “under regulations pre- 
scribed by the Secretary of Defense”; and 

(В) in paragraph (6), by striking “ав a result 
of the convening of a selection board under sec- 
tion 14101(b) of this title” and inserting “under 
regulations prescribed under paragraph (1)”; 

(2) by striking subsections (b) and (c); and 

(3) by redesignating subsection (а) as sub- 
section (b). 

(b) CONFORMING AMENDMENTS.—(1) Section 
14101(b) of such title is amended— 

(A) by striking ‘CONTINUATION BOARDS” and 
inserting ‘SELECTIVE EARLY SEPARATION 
BOARDS”; 

(B) by striking paragraph (1); 

(С) by redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), respectively; and 

(D) by striking the last sentence. 

(2) Section 14102(a) of such title is amended by 
striking “Continuation boards” and inserting 
“Selection boards convened under section 
14101 (b) of this title”. 

(3) Section 14705(b)(1) of such title is amended 
by striking ‘‘continuation board” and inserting 
“selection board”. 

SEC. 512. CONSIDERATION OF RESERVE OFFI- 
CERS FOR POSITION VACANCY PRO- 
MOTIONS IN TIME OF WAR OR NA- 
TIONAL EMERGENCY. 

(a) PROMOTION CONSIDERATION WHILE ON AC- 
TIVE-DUTY LIST.—(1) Subsection (d) of section 
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14317 of title 10, United States Code, is amended 
by striking “If a reserve officer” and inserting 
“Except as provided in subsection (e), if a re- 
serve officer”. 

(2) Subsection (e) of such section is amended 
to read as follows: 

“(е) OFFICERS ORDERED TO ACTIVE DUTY IN 
TIME OF WAR OR NATIONAL EMERGENCY.—(1) A 
reserve officer who is not on the active-duty list 
and who is ordered to active duty in time of war 
or national emergency may, if eligible, be con- 
sidered for promotion— 

“(А) by a mandatory promotion board con- 
vened under section 14101(a) of this title or a 
special selection board convened under section 
14502 of this title; or 

“(В) in the case of an officer who has been or- 
dered to or is serving on active duty in support 
of a contingency operation, by a vacancy pro- 
motion board convened under section 1410 (а) of 
this title. 

“(2) An officer may not be considered for pro- 
motion under this subsection after the end of 
the two-year period beginning on the date on 
which the officer is ordered to active duty. 

“(3) An officer may not be considered for pro- 
motion under this subsection during a period 
when the operation of this section has been sus- 
pended by the President under section 123(a) of 
this title. 

“(4) Consideration of an officer for promotion 
under this subsection shall be under regulations 
prescribed by the Secretary of the military de- 
partment concerned. ”’. 

(b) CONFORMING AMENDMENT.—Section 
14315(а)(1) of such title is amended by striking 
“as determined by the Secretary concerned, is 
available” and inserting ‘‘under regulations 
prescribed by the Secretary concerned, has been 
recommended’. 

SEC. 513. AUTHORITY FOR DELEGATION OF ВЕ- 
QUIRED SECRETARIAL SPECIAL 
FINDING FOR PLACEMENT OF CER- 
TAIN RETIRED MEMBERS IN READY 
RESERVE. 

The last sentence of section 10145(d) of title 
10, United States Code, is amended to read as 
follows: “Тһе authority of the Secretary con- 
cerned under the preceding sentence may not be 
delegated— 

“(1) to a civilian officer or employee of the 
military department concerned below the level of 
Assistant Secretary; or 

“(2) to a member of the armed forces below the 
level of the lieutenant general or vice admiral in 
an armed force with responsibility for military 
personnel policy in that armed force.’’. 

SEC. 514. AUTHORITY TO PROVIDE EXPENSES OF 
ARMY AND AIR STAFF PERSONNEL 
AND NATIONAL GUARD BUREAU PER- 
SONNEL ATTENDING NATIONAL 
CONVENTIONS OF CERTAIN MILI- 
TARY ASSOCIATIONS. 

(a) AUTHORITY.—Section 107(a)(2) of title 32, 
United States Code, is amended— 

(1) by striking ‘‘officers’’ and inserting “тет- 
bers’’; 

(2) by striking “Army General Staff” and in- 
serting “Army Staff”; and 

(3) by striking “іле National Guard Associa- 
tion of the United States’’ and inserting ‘‘the 
Enlisted Association of the National Guard of 
the United States, the National Guard Associa- 
tion of the United States,’’. 

(6) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall not apply with respect to 
funds appropriated for a fiscal year before fiscal 
year 2004. 

SEC. 515. EXPANDED AUTHORITY FOR USE OF 
READY RESERVE IN RESPONSE TO 
TERRORISM. 

Section 12304 of title 10, United States Code, is 
amended— 

(1) in subsection (b)(2), by striking ‘‘cata- 
strophic” and inserting ‘‘significant’’; and 
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(2) by adding at the end of subsection (c) the 
following new paragraph: 

“(3) No unit or member of a reserve component 
may be ordered to active duty under this section 
to provide assistance referred to in subsection 
(6) unless the President determines that the re- 
quirements for responding to an emergency re- 
ferred to in that subsection have exceeded, or 
will exceed, the response capabilities of local, 
State, and Federal civilian agencies.’’. 

SEC. 516. NATIONAL GUARD OFFICERS ON ACTIVE 
DUTY IN COMMAND OF NATIONAL 
GUARD UNITS. 

(a) CONTINUATION IN STATE STATUS.—Sub- 
section (a) of section 325 of title 32, United 
States Code, is amended— 

(1) by striking (а) Each” and inserting ‘‘(a) 
RELIEF REQUIRED.—(1) Except as provided in 
paragraph (2), each’’; and 

(2) by adding at the end the following new 
paragraph: 

“(2) An officer of the Army National Guard of 
the United States or the Air National Guard of 
the United States is not relieved from duty in 
the National Guard of his State or Territory, or 
of Puerto Rico or the District of Columbia, 
under paragraph (1) while serving on active 
duty in command of a National Guard unit if— 

“(А) the President authorizes such service in 
both duty statuses; and 

“(В) the Governor of his State or Territory or 
Puerto Rico, or the commanding general of the 
District of Columbia National Guard, as the 
case may be, consents to such service in both 
duty statuses.’’. 

(6) FORMAT AMENDMENT.—Subsection (b) ој 
such section is amended by inserting “ВЕТОВМ 
TO STATE STATUS.—”’ after “(Ы)”. 

SEC. 517. PRESIDENTIAL REPORT ON MOBILIZA- 
TION OF RESERVE COMPONENT PER- 
SONNEL AND SECRETARY OF ПЕ- 
FENSE ASSESSMENT. 

(a) PRESIDENTIAL REPORT—Not later than six 
months after the date of the enactment of this 
Act, the President shall transmit to Congress a 
report on the mobilization during fiscal years 
2002 and 2003 of members of the reserve compo- 
nents. The report shall include, for each of 
those fiscal years, the following: 

(1) The number of members of the reserve com- 
ponents who were called or ordered to active 
duty under a provision of law specified in sec- 
tion 101(a)(13)(B) of title 10, United States Code. 

(2) Of the members counted under paragraph 
(1), the number who, under a call or order to ac- 
tive duty referred to in paragraph (1), served on 
active duty for one year or more (including any 
extension on active duty) and, for those mem- 
bers, specification of their military specialties 
and the number of such members in each such 
specialty. 

(3) Of the members counted under paragraph 
(1), the number who, under a provision of law 
referred to in paragraph (1), were called or or- 
dered to active duty more than once and, for 
those members, specification of their military 
specialties and the number of such members in 
each such specialty. 

(b) ASSESSMENT BY SECRETARY OF DEFENSE.— 
Not later than one year after the date of the en- 
actment of this Act, the Secretary of Defense 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives the fol- 
lowing: 

(1) A description of the effects on reserve com- 
ponent recruitment and retention that have re- 
sulted from— 

(A) the calls and orders of Reserves to active 
duty during fiscal years 2002 and 2003; and 

(B) the tempo of the service of the Reserves on 
the active duty to which called or ordered. 

(2) A description of changes in the Armed 
Forces, including any changes in the allocation 
of roles and missions, in force structure, and in 
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capabilities between the active components and 
the reserve components of the Armed Forces, 
that are envisioned by the Secretary of Defense 
on the basis of— 

(A) the effects discussed under paragraph (1); 
or 

(B) the lessons learned from calling and order- 
ing the reserve components to active duty dur- 
ing fiscal years 2002 and 2003. 

(C) future military force structure and capa- 
bilities requirements. 

(3) On the basis of the lessons learned as a re- 
sult of calling and ordering members of the re- 
serve components to active duty during fiscal 
years 2002 and 2003, an assessment of the proc- 
ess for calling and ordering such members to ac- 
tive duty, preparing such members for active 
duty, processing such members into the force 
upon entry onto active duty, and deploying 
such members, including an assessment of the 
adequacy of the alert and notification process 
from the perspectives of individual members, of 
reserve component units, and of employers of 
such members. 

SEC. 518. AUTHORITY FOR THE USE OF OPER- 
ATION AND MAINTENANCE FUNDS 
FOR PROMOTIONAL ACTIVITIES OF 
THE NATIONAL COMMITTEE FOR EM- 
PLOYER SUPPORT OF THE GUARD 
AND RESERVE. 

Section 2241 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(с) ACTIVITIES OF THE NATIONAL COMMITTEE 
FOR EMPLOYER SUPPORT OF THE GUARD AND RE- 
SERVE.—Amounts appropriated for operation 
and maintenance may, under regulations pre- 
scribed by the Secretary of Defense, be used by 
the Secretary for official reception, representa- 
tion, and advertising activities and materials of 
the National Committee for Employer Support of 
the Guard and Reserve to further employer com- 
mitments to their employees who are members of 
а reserve component.’’. 

Subtitle C—ROTC and Military Service 
Academies 
SEC. 521. EXPANDED EDUCATIONAL ASSISTANCE 
AUTHORITY FOR CADETS AND MID- 
SHIPMEN RECEIVING ROTC SCHOL- 
ARSHIPS. 

(а) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE ON ACTIVE DUTY.—Section 2107(c) of 
title 10, United States Code, is amended by add- 
ing at the end the following new paragraphs: 

“(3) In the case of a cadet or midshipman eli- 
gible to receive financial assistance under para- 
graph (1) or (2), the Secretary of the military de- 
partment concerned may, in lieu of all or part of 
the financial assistance described in paragraph 
(1), provide financial assistance in the form of 
room and board expenses for the cadet or mid- 
shipman and other expenses required by the 
educational institution. 

“(4) The total amount of financial assistance, 
including the payment of room and board and 
other educational expenses, provided to a cadet 
or midshipman in an academic year under this 
subsection may not exceed an amount equal to 
the amount that could be provided as financial 
assistance for such cadet or midshipman under 
paragraph (1) or (2), or another amount deter- 
mined by the Secretary concerned, without re- 
gard to whether room and board and other edu- 
cational expenses for such cadet or midshipman 
are paid under paragraph (3).”. 

(b) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE IN TROOP PROGRAM UNITS.—Section 
2107a(c) of such title is amended— 

(1) by inserting “(1)” after “(с)”; and 

(2) by adding at the end the following new 
paragraphs: 

“(2) In the case of a cadet eligible to receive 
financial assistance under paragraph (1), the 
Secretary of the military department concerned 
may, in lieu of all or part of the financial assist- 
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ance described in paragraph (1), provide finan- 
cial assistance in the form of room and board 
expenses for such cadet and other expenses re- 
quired by the educational institution. 

“(3) The total amount of financial assistance, 
including the payment of room and board and 
any other educational expenses, provided to a 
cadet in an academic year under this subsection 
may not exceed an amount equal to the amount 
that could be provided as financial assistance 
for such cadet under paragraph (1), or another 
amount determined by the Secretary of the 
Army, without regard to whether the room and 
board and other educational expenses for such 
cadet are paid under paragraph (2).”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payment ој ex- 
penses of cadets and midshipmen of the Senior 
Reserve Officers’ Training Corps program that 
are due after the date of the enactment of this 
Act. 

SEC. 522. INCREASE IN ALLOCATION OF SCHOL- 
ARSHIPS UNDER ARMY RESERVE 
ROTC SCHOLARSHIP PROGRAM TO 
STUDENTS AT MILITARY JUNIOR 
COLLEGES. 

Section 2107a(h) of title 10, United States 
Code, is amended by striking ‘‘10’’ each place it 
appears and inserting “17”. 

SEC. 523. AUTHORITY FOR NONSCHOLARSHIP 
SENIOR ROTC SOPHOMORES ТО УОГ- 
UNTARILY CONTRACT FOR AND ВЕ- 
CEIVE SUBSISTENCE ALLOWANCE. 

(a) AUTHORITY FOR ALLOWANCE.—Section 209 
of title 37, United States Code, is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (а) and (е), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) NONSCHOLARSHIP SENIOR ROTC MEMBERS 
NOT IN ADVANCED TRAINING.—A member of the 
Selected Reserve Officers’ Training Corps who 
has entered into an agreement under section 
2103a of title 10 is entitled to a monthly subsist- 
ence allowance at a rate prescribed under sub- 
section (a). That allowance may be paid to the 
member by reason of such agreement for a max- 
imum ој 20 months.’’. 

(b) AUTHORITY TO ACCEPT ENROLLMENT.—(1) 
Chapter 103 of title 10, United States Code, is 
amended by inserting after section 2103 the fol- 
lowing new section: 


“§2103a. Students not eligible for advanced 
training: commitment to military service 


“(а) AUTHORITY.—A member of the program 
who has completed successfully the first year of 
a four-year Senior Reserve Officers’ Training 
Corps course and who is not eligible for ad- 
vanced training under section 2104 of this title 
and is not a cadet or midshipman appointed 
under section 2107 of this title may— 

“(1) contract with the Secretary of the mili- 
tary department concerned, or the Secretary’s 
designated representative, to serve for the period 
required by the program; and 

“(2) agree in writing to accept an appoint- 
ment, if offered, as a commissioned officer in the 
Army, Navy, Air Force, or Marine Corps, as the 
case may be, and to serve in the armed forces for 
the period prescribed by the Secretary. 

“(b) ELIGIBILTY REQUIREMENTS.—A member of 
the program may enter into a contract and 
agreement under this section (and receive a sub- 
sistence allowance under section 209(c) of title 
37) only if the person— 

“(1) is a citizen of the United States; 

“(2) enlists іп an armed force under the juris- 
diction of the Secretary of the military depart- 
ment concerned for the period prescribed by the 
Secretary; and 

“(3) executes a certificate of loyalty in such 
form as the Secretary of Defense prescribes or 
take a loyalty oath as prescribed by the Sec- 
retary. 
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“(с) PARENTAL CONSENT FOR MINORS.—A 
member of the program who is a minor may 
enter into a contract under subsection (a)(1) 
only with the consent of the member’s parent or 
guardian. 

“(4) TERMINATION OF AUTHORITY.—No con- 
tract may be entered into under subsection 
(a)(1) after December 31, 2006.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2103 the following new 
item: 


“2103a. Students not eligible for advanced train- 
ing: commitment to military serv- 
ice? 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect on 
January 1, 2004. 

SEC. 524. APPOINTMENTS TO MILITARY SERVICE 
ACADEMIES FROM NOMINATIONS 
MADE BY DELEGATES FROM GUAM, 
VIRGIN ISLANDS, AND AMERICAN 
SAMOA. 

(a) UNITED STATES MILITARY ACADEMY.—Sec- 
tion 4342(a) of title 10, United States Code, is 
amended— 

(1) in paragraphs (6) and (8), by striking 
“Two” and inserting “Three”; and 

(2) in paragraph (9), by striking “Оте” and 
inserting “Two”. 

(b) UNITED STATES NAVAL ACADEMY.—Section 
6954(a) of such title is amended— 

(1) in paragraphs (6) and (8), by striking 
“Two” and inserting “Three”; and 

(2) in paragraph (9), by striking “Оте” and 
inserting “Two”. 

(c) UNITED STATES AIR FORCE ACADEMY.— 
Section 9342(a) of such title is amended— 

(1) in paragraphs (6) and (8), by striking 
“Two” and inserting “Three”; and 

(2) in paragraph (9), by striking “Оте” and 
inserting “Two”. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
nomination of candidates for appointment to the 
United States Military Academy, the United 
States Naval Academy, and the United States 
Air Force Academy for classes entering those 
academies after the date of the enactment of 
this Act. 

SEC. 525. READMISSION TO SERVICE ACADEMIES 
OF CERTAIN FORMER CADETS AND 
MIDSHIPMEN. 

(a) INSPECTOR GENERAL REPORT AS BASIS FOR 
READMISSION.—(1) When a formal report by an 
Inspector General within the Department of De- 
fense concerning the circumstances of the sepa- 
ration of a cadet or midshipman from one of the 
service academies contains a specific finding 
specified in paragraph (2), the Secretary of the 
military department concerned may use that re- 
port as the sole basis for readmission of the 
former cadet or midshipman to the respective 
service academy. 

(2) A finding specified in this paragraph is a 
finding that substantiates that a former service 
academy cadet or midshipman, while attending 
the service academy— 

(A) received administrative or punitive action 
or nonjudicial punishment as a result of re- 
prisal; 

(B) resigned in lieu of disciplinary, adminis- 
trative, or other action that the formal report 
concludes constituted a threat of reprisal; or 

(C) otherwise suffered an injustice that con- 
tributed to the resignation of the cadet or mid- 
shipman. 

(b) READMISSION.—In the case of a formal re- 
port by an Inspector General described in sub- 
section (a), the Secretary concerned shall offer 
the former cadet or midshipman an opportunity 
for readmission to the service academy from 
which the former cadet or midshipman resigned, 
if the former cadet or midshipman is otherwise 
eligible for such readmission. 
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(с) APPLICATIONS FOR READMISSION.—A 
former cadet or midshipman described in a re- 
port referred to in subsection (a) may apply for 
readmission to the service academy on the basis 
of that report and shall not be required to sub- 
mit the request for readmission through a board 
for the correction of military records. 

(а) REGULATIONS TO MINIMIZE ADVERSE IM- 
PACT UPON READMISSION.—The Secretary of 
each military department shall prescribe regula- 
tions for the readmission of a former cadet or 
midshipman described in subsections (a), with 
the goal, to the maximum extent practicable, of 
readmitting the former cadet or midshipman at 
no loss of the academic or military status held 
by the former cadet at the time of resignation. 

(е) CONSTRUCTION WITH OTHER REMEDIES.— 
This section does not preempt or supersede any 
other remedy that may be available to a former 
cadet or midshipman. 

(р SERVICE ACADEMIES.—In this section, the 
term ‘‘service academy” means the following: 

(1) The United States Military Academy. 

(2) The United States Naval Academy. 

(3) The United States Air Force Academy. 

SEC. 526. DEFENSE TASK FORCE ON SEXUAL HAR- 
ASSMENT AND VIOLENCE AT THE 
MILITARY SERVICE ACADEMIES. 

(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a Department of Defense 
task force to examine matters relating to sexual 
harassment and violence at the United States 
Military Academy and the United States Naval 
Academy. 

(b) RECOMMENDATIONS.—Not later than 12 
months after the date on which all members of 
the task force have been appointed, the task 
force shall submit to the Secretary of Defense a 
report recommending ways by which the De- 
partment of Defense and the Department of the 
Army and the Department of the Navy may 
more effectively address matters relating to sex- 
ual harassment and violence at the United 
States Military Academy and the United States 
Naval Academy, respectively. The report shall 
include an assessment of, and recommendations 
(including any recommended changes in law) 
for measures to improve, with respect to sexual 
harassment and violence at those academies, the 
following: 

(1) Victims’ safety programs. 

(2) Offender accountability. 

(3) Effective prevention of sexual harassment 
and violence. 

(4) Collaboration among military organiza- 
tions with responsibility or jurisdiction with re- 
spect to sexual harassment and violence. 

(5) Coordination between military and civilian 
communities, including local support organiza- 
tions, with respect to sexual harassment and vi- 
olence. 

(6) Coordination between military and civilian 
communities, including civilian law enforcement 
relating to acts of sexual harassment and vio- 
lence. 

(7) Data collection and case management and 
tracking. 

(8) Curricula and training, including stand- 
ard training programs for cadets at the United 
States Military Academy and midshipmen at the 
United States Naval Academy and for perma- 
nent personnel assigned to those academies. 

(9) Responses to sexual harassment and vio- 
lence at those academies, including standard 
guidelines. 

(10) Other issues identified by the task force 
relating to sexual harassment and violence at 
those academies. 

(c) METHODOLOGY.—The task force shall con- 
sider the findings and recommendations of pre- 
vious reviews and investigations of sexual har- 
assment and violence conducted for those acad- 
emies as one of the bases for its assessment. 

(d) REPORT.—(1) The task force shall submit 
to the Secretary of Defense and the Secretaries 
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of the Army and the Navy a report on the ac- 
tivities of the task force and on the activities of 
the United States Military Academy and the 
United States Naval Academy to respond to sex- 
ual harassment and violence at those academies. 

(2) The report shall include the following: 

(A) Any barriers to implementation of im- 
provements as a result of those efforts. 

(B) Other areas of concern not previously ad- 
dressed in prior reports. 

(C) The findings and conclusions of the task 
force. 

(D) Any recommendations for changes to pol- 
icy and law as the task force considers appro- 
priate, including whether cases of sexual as- 
sault at those academies should be included in 
the Department of Defense database known as 
the Defense Incident-Based Reporting System. 

(3) Within 90 days after receipt of the report 
under paragraph (1) the Secretary of Defense 
shall submit the report, together with the Sec- 
retary’s evaluation of the report, to the Commit- 
tees on Armed Services of the Senate and House 
of Representatives. 

(е) REPORT ON AIR FORCE ACADEMY.—Simul- 
taneously with the submission of the report 
under subsection (d)(3), the Secretary of De- 
fense, in coordination with the Secretary of the 
Air Force, shall submit to the committees speci- 
fied in that subsection the Secretary’s assess- 
ment of the effectiveness of corrective actions 
being taken at the United States Air Force 
Academy as a result of various investigations 
conducted at that Academy into matters involv- 
ing sexual assault and harassment. 

(f) COMPOSITION.—(1) The task force shall 
consist of not more than 14 members, to be ap- 
pointed by the Secretary of Defense. Members 
shall be appointed from each of the Army, Navy, 
Air Force, and Marine Corps, and shall include 
an equal number of personnel of the Department 
of Defense (military and civilian) and persons 
from outside the Department of Defense. Mem- 
bers appointed from outside the Department of 
Defense may be appointed from other Federal 
departments and agencies, from State and local 
agencies, or from the private sector. 

(2) The Secretary shall ensure that the mem- 
bership of the task force appointed from the De- 
partment of Defense includes at least one judge 
advocate. 

(3) In appointing members to the task force, 
the Secretary may— 

(A) consult with the Attorney General regard- 
ing a representative from the Office of Violence 
Against Women of the Department of Justice; 
and 

(B) consult with the Secretary of Health and 
Human Services regarding a representative from 
the Women’s Health office of the Department of 
Health and Human Services. 

(4) Each member of the task force appointed 
from outside the Department of Defense shall be 
an individual who has demonstrated expertise 
in the area of sexual harassment and violence or 
shall be appointed from one of the following: 

(A) A representative from the Office of Civil 
Rights of the Department of Education. 

(B) A representative from the Centers for Dis- 
ease Control and Prevention of the Department 
of Health and Human Services. 

(C) A sexual assault policy and advocacy or- 
ganization. 

(D) A civilian law enforcement agency. 

(E) A judicial policy organization. 

(F) A national crime victim policy organiza- 
tion. 

(5) The members of the task force shall be ap- 
pointed not later than 120 days after the date of 
the enactment of this Act. 

(g) CO-CHAIRS OF THE TASK FORCE.—There 
shall be two co-chairs of the task force. One of 
the co-chairs shall be designated by the Sec- 
retary of the Defense at the time of appointment 
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from among the Department of Defense per- 
sonnel on the task force. The other co-chair 
shall be selected from among the members ap- 
pointed from outside the Department of Defense 
by those members. 

(h) ADMINISTRATIVE SUPPORT.—(1) Each mem- 
ber of the task force who is a member of the 
Armed Forces or a civilian officer or employee of 
the United States shall serve without compensa- 
tion (other than compensation to which entitled 
as a member of the Armed Forces or an officer 
or employee of the United States, as the case 
may be). Other members of the task force shall 
be appointed in accordance with, and subject to, 
section 3161 of title 5, United States Code. 

(2) The Deputy Under Secretary of Defense 
for Personnel and Readiness, under the direc- 
tion of the Under Secretary of Defense for Per- 
sonnel and Readiness, shall provide oversight of 
the task force. The Washington Headquarters 
Services of the Department of Defense shall pro- 
vide the task force with personnel, facilities, 
and other administrative support as necessary 
for the performance of the task force’s duties. 

(3) The Deputy Under Secretary shall coordi- 
nate with the Secretary of the Army to provide 
visits of the task force to the United States Mili- 
tary Academy and with the Secretary of the 
Navy to provide visits of the task force to the 
United States Naval Academy. 

(i) TERMINATION.—The task force shall termi- 
nate 90 days after the date on which the report 
of the task force is submitted to the Committees 
on Armed Services of the Senate and House of 
Representatives pursuant to subsection (d)(3). 
SEC. 527. ACTIONS TO ADDRESS SEXUAL HARASS- 

MENT AND VIOLENCE AT THE SERV- 
ICE ACADEMIES. 

(a) POLICY ON SEXUAL HARASSMENT AND VIO- 
LENCE.—(1) Under guidance prescribed by the 
Secretary of Defense— 

(A) the Secretary of the Army shall direct the 
Superintendent of the United States Military 
Academy to prescribe a policy on sexual harass- 
ment and violence applicable to the personnel of 
the United States Military Academy; 

(B) the Secretary of the Navy shall direct the 
Superintendent of the United States Naval 
Academy to prescribe a policy on sexual harass- 
ment and violence applicable to the personnel of 
the United States Naval Academy; and 

(C) the Secretary of the Air Force shall direct 
the Superintendent of the United States Air 
Force Academy to prescribe a policy on sexual 
harassment and violence applicable to the per- 
sonnel of the United States Air Force Academy. 

(2) The policy on sexual harassment and vio- 
lence prescribed for an academy under para- 
graph (1) shall specify the following: 

(A) Programs to promote awareness of the in- 
cidence of rape, acquaintance rape, and other 
sexual offenses of a criminal nature that involve 
academy personnel. 

(B) Procedures that a cadet or midshipman 
should follow in the case of an occurrence of 
sexual harassment or violence, including— 

(i) a specification of the person or persons to 
whom the alleged offense should be reported; 

(ii) a specification of any other person whom 
the victim should contact; and 

(111) procedures on the preservation of evi- 
dence potentially necessary for proof of criminal 
sexual assault. 

(C) Procedures for disciplinary action in cases 
of alleged criminal sexual assault involving 
academy personnel. 

(D) Any other sanction authorized to be im- 
posed in a substantiated case of harassment or 
violence involving academy personnel in rape, 
acquaintance rape, or any other criminal sexual 
offense, whether forcible or nonforcible. 

(E) Required training on the policy for all 
academy personnel, including the specific train- 
ing required for personnel who process allega- 
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tions of sexual harassment or violence involving 
academy personnel. 

(3) In prescribing the policy on sexual harass- 
ment and violence for an academy under para- 
graph (1), the Superintendent of that academy 
shall take into consideration— 

(A) the findings, conclusions, ата rec- 
ommendations of the panel established pursuant 
to title V of the Emergency Wartime Supple- 
mental Appropriations Act, 2003 (Public Law 
108-11; 117 Stat. 609) to review sexual mis- 
conduct allegations at the United States Air 
Force Academy; and 

(В) the findings, conclusions, and rec- 
ommendations of other previous reviews and in- 
vestigations of sexual harassment and violence 
conducted with respect to one or more of the 
academies covered by paragraph (1). 

(4) The policy for each such academy required 
by paragraph (1) shall be prescribed not later 
than June 1, 2004. 

(b) ANNUAL ASSESSMENT.—(1) The Secretary of 
Defense, through the Secretaries of the military 
departments, shall direct each Superintendent 
to conduct at the academy under the jurisdic- 
tion of that Superintendent an assessment dur- 
ing each academy program year to determine 
the effectiveness of the academy’s policies, 
training, and procedures on sexual harassment 
and violence to prevent criminal sexual harass- 
ment and violence involving academy personnel. 

(2) For the assessment for each of the 2004, 
2005, 2006, 2007, and 2008 academy program 
years, the Superintendent shall conduct a sur- 
vey of all academy personnel— 

(A) to measure— 

(i) the incidence, during that program year, of 
sexual harassment and violence events, on or off 
the academy reservation, that have been re- 
ported to officials of the academy; and 

(ii) the incidence, in that program year, of 
sexual harassment and violence events, on or off 
the academy reservation, that have not been re- 
ported to officials of the academy; and 

(B) to assess the perceptions of academy per- 
sonnel on— 

(i) the policies, training, and procedures on 
sexual harassment and violence involving acad- 
emy personnel; 

(ii) the enforcement of such policies; 

(111) the incidence of sexual harassment and 
violence involving academy personnel in such 
program year; and 

(iv) any other issues relating to sexual harass- 
ment and violence involving academy personnel. 

(c) ANNUAL REPORT.—(1) The Secretary of the 
Army, the Secretary of the Navy, and the Sec- 
retary of the Air Force shall direct the Super- 
intendent of the United States Military Acad- 
emy, the Superintendent of the United States 
Naval Academy, and the Superintendent of the 
United States Air Force Academy, respectively, 
to submit to the Secretary a report on sexual 
harassment and violence involving academy per- 
sonnel for each of the 2004, 2005, 2006, 2007, and 
2008 academy program years. 

(2) The annual report for an academy under 
paragraph (1) shall contain, for the academy 
program year covered by the report, the fol- 
lowing matters: 

(A) The number of sexual assaults, rapes, and 
other sexual offenses involving academy рет- 
sonnel that have been reported to academy offi- 
cials during the program year, and the number 
of the reported cases that have been substan- 
tiated. 

(B) The policies, procedures, and processes im- 
plemented by the Secretary of the military de- 
partment concerned and the leadership of the 
academy in response to sexual harassment and 
violence involving academy personnel during 
the program year. 

(C) In the report for the 2004 academy pro- 
gram year, a discussion of the survey conducted 
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under subsection (b), together with an analysis 
of the results of the survey and a discussion of 
any initiatives undertaken on the basis of such 
results and analysis. 

(D) In the report for each of the subsequent 
academy program years, the results of the an- 
nual survey conducted in such program year 
under subsection (b). 

(E) A plan for the actions that are to be taken 
in the following academy program year regard- 
ing prevention of and response to sexual harass- 
ment and violence involving academy personnel. 

(3) The Secretary of a military department 
shall transmit the annual report on an academy 
under this subsection, together with the Sec- 
retary’s comments on the report, to the Sec- 
retary of Defense and the Board of Visitors of 
the academy. 

(4) The Secretary of Defense shall transmit 
the annual report on each academy under this 
subsection, together with the Secretary’s com- 
ments on the report to, the Committees on 
Armed Services of the Senate and the House of 
Representatives. 

(5) The report for the 2004 academy program 
year for an academy shall be submitted to the 
Secretary of the military department concerned 
not later than one year after the date of the en- 
actment of this Act. 

(6) In this subsection, the term ‘‘academy pro- 
gram year” with respect to a year, means the 
academy program year that ends in that year. 
SEC. 528. STUDY AND REPORT RELATED TO PER- 

MANENT PROFESSORS АТ THE 
UNITED STATES AIR FORCE АСАР- 
EMY. 

(a) SECRETARY OF AIR FORCE RECOMMENDA- 
TIONS.—Not later than six months after the date 
of the enactment of the Act, the Secretary of the 
Air Force shall submit to the Secretary of De- 
fense a report containing recommended changes 
in policy and law pertaining to the selection, 
tenure, utilization, responsibilities, and quali- 
fications of the permanent professors at the Air 
Force Academy. 

(b) SECRETARY OF DEFENSE RECOMMENDA- 
TIONS.—Not later than one month after receiv- 
ing the report of the Secretary of the Air Force 
under subsection (a), the Secretary of Defense 
shall submit to the Committees on Armed Serv- 
ices of the Senate and House of Representatives 
the report received from the Secretary of the Air 
Force, together with the recommendations of the 
Secretary of Defense for action and proposals 
for legislation. 

(с) MATTERS ТО BE CONSIDERED BY SEC- 
RETARY OF AIR FORCE.—The Secretary of the 
Air Force in preparing the report required by 
subsection (a), shall, at a minimum, do the fol- 
lowing: 

(1) Conduct a comprehensive review and as- 
sessment of the existing faculty system at the 
Air Force Academy, including both civilian and 
military permanent professorships. 

(2) Take into account the findings, conclu- 
sions, and recommendation regarding faculty 
and permanent professorships at the Air Force 
Academy of— 

(A) the report of the Panel to Review Sexual 
Misconduct Allegations at the U. S. Air Force 
Academy (referred to as the “Fowler Panel’’), 
dated September 22, 2003; 

(B) the report released on June 19, 2003, of the 
special working group appointed by the Sec- 
retary of the Air Force known as the Working 
Group Concerning the Deterrence of and Re- 
sponse to Incidents of Sexual Assault at the 
U.S. Air Force Academy, which was led by the 
General Counsel of the Department of the Air 
Force; and 

(C) the Agenda for Change of the Air Force 
Academy dated March 26, 2003. 

(3) Solicit information regarding the faculty 
and permanent professorship systems at the 
United States Naval Academy and the United 
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States Military Academy and consider that in- 
formation as part of the required assessment. 

(4) Consult with experts on higher education 
outside the Department of Defense. 

SEC. 529. DEAN OF THE FACULTY OF THE UNITED 
STATES AIR FORCE ACADEMY. 

(a) AUTHORITY TO APPOINT DEAN FROM PER- 
SONS OTHER THAN AIR FORCE ACADEMY FAC- 
ULTY HEADS OF DEPARTMENTS.—Subsection (a) 
of section 9335 of title 10, United States Code, is 
amended to read as follows: 

“(а) The Dean of the Faculty is responsible to 
the Superintendent for developing and sus- 
taining the curriculum and overseeing the fac- 
ulty of the Academy. The qualifications, selec- 
tion procedures, training, pay grade, and reten- 
tion of the Dean shall be prescribed by the Sec- 
retary of the Air Force. If a person appointed as 
the Dean is not an officer on active duty, the 
person shall be appointed as a member of the 
Senior Executive Service.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(b) of such section is amended— 

(1) in the first sentence— 

(A) by striking “ој the Air Force” and insert- 
ing “оп active duty”; and 

(В) by inserting “(от the equivalent)’’ after 
“brigadier general’’ both places it appears; and 

(2) in the last sentence— 

(A) by inserting ‘‘applicable’’ before ‘‘limita- 
tion”; and 

(С) by striking ‘‘of the Air Force’’. 

(c) STATUTORY STATUS AS PERMANENT PRO- 
FESSOR.—(1) Section 9331(b)(2) of such title is 
amended by striking ‘‘dean of the Faculty, who 
is a permanent professor” and inserting “Dean 
of the Faculty”. 

(2) Section 9336(a) of such title is amended by 
striking “, other than the Dean of the Кас- 
ulty,’’. 

(а) APPLICABILITY.—The amendments made by 
this section shall apply with respect to any 
Dean of the Faculty of the United States Air 
Force Academy selected on or after the date of 
the enactment of this Act. 

Subtitle D—Other Military Education and 

Training Matters 
SEC. 531. AUTHORITY FOR THE MARINE CORPS 
UNIVERSITY TO AWARD THE DEGREE 
OF MASTER OF OPERATIONAL STUD- 
IES. 

(a) AUTHORITY.—Section 7102 of title 10, 
United States Code, is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) COMMAND AND STAFF COLLEGE OF THE 
MARINE CORP UNIVERSITY.—Upon the rec- 
ommendation of the Director and faculty of the 
Command and Staff College of the Marine Corps 
University, the President of the Marine Corps 
University may confer the degree of master of 
operational studies upon graduates of the Com- 
mand and Staff College’s School of Advanced 
Warfighting who fulfill the requirements for 
that degree. ”. 

(b) EFFECTIVE DATE.—The authority to confer 
the degree of master of operational studies 
under section 7102(c) of title 10, United States 
Code (as added by subsection (a)) may not be 
exercised until the Secretary of Education deter- 
mines, and certifies to the President of the Ma- 
rine Corps University, that the requirements es- 
tablished by the Command and General Staff 
College of the Marine Corps University for that 
degree are in accordance with generally appli- 
cable requirements for a degree of master of arts. 
SEC. 532. AUTHORIZATION FOR NAVAL POST- 

GRADUATE SCHOOL TO PROVIDE IN- 
STRUCTION TO ENLISTED MEMBERS 
PARTICIPATING IN CERTAIN PRO- 
GRAMS. 

(a) EXPANDED ELIGIBILITY FOR ENLISTED PER- 
SONNEL.—Subsection (a)(2) of section 7045 of 
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title 10, United States Code, is amended to read 

as follows: 

“(2(А) The Secretary may permit an enlisted 
member of the armed forces to receive instruc- 
tion at the Naval Postgraduate School through 
attendance at an executive level seminar. 

“(В) The Secretary may permit an eligible en- 
listed member of the armed forces to receive in- 
struction at the Postgraduate School in connec- 
tion with pursuit of a program of education in 
information assurance as a participant in the 
Information Security Scholarship program 
under chapter 112 of this title. To be eligible for 
instruction under this subparagraph, the en- 
listed member must have been awarded a bacca- 
laureate degree by an institution of higher edu- 
cation. 

“(С) In addition to instruction authorized 
under subparagraphs (A) and (B), the Secretary 
may, on a space-available basis, permit an en- 
listed member of the armed forces who is as- 
signed permanently to the staff of the Post- 
graduate School or to a nearby command to re- 
ceive instruction at the Postgraduate School.’’. 

(b) REIMBURSEMENT.—Subsection (b) of such 
section is amended— 

(1) by striking “Тһе Department” and insert- 
ing “(1) Except as provided under paragraph 
(3), the Department’’; 

(2) by striking “‘officers’’ in the first sentence 
and inserting ‘‘members’’; 

(3) by designating the second sentence as 
paragraph (2) and in that sentence— 

(A) by inserting ‘‘under subsection (a)(2)(C)”’ 
after “permitted”; 

(В) by inserting “оп a space-available basis” 
after “instruction at the Postgraduate School’’; 
and 

(С) by striking ‘‘(taking into consideration the 
admission of enlisted members on a space-avail- 
able basis)’’; and 

(4) by adding at the end the following new 
paragraph: 

“(3) The requirements for payment of costs 
and fees under paragraph (1) shall be subject to 
such exceptions as the Secretary of Defense may 
prescribe for members of the armed forces who 
receive instruction at the Postgraduate School 
in connection with pursuit of a degree or certifi- 
cation as participants in the Information Secu- 
rity Scholarship program under chapter 112 of 
this title.’’. 

SEC. 533. COST REIMBURSEMENT REQUIREMENTS 
FOR PERSONNEL RECEIVING IN- 
STRUCTION AT THE AIR FORCE IN- 
STITUTE OF TECHNOLOGY 

(a) REIMBURSEMENT FROM OTHER SERVICES.— 
Section 9314 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(с) REIMBURSEMENT.—(1) The Department of 
the Army, the Department of the Navy, and the 
Department of Homeland Security shall bear the 
cost of the instruction at the Air Force Institute 
of Technology that is received by members of the 
armed forces detailed for that instruction by the 
Secretaries of the Army, Navy, and Homeland 
Security, respectively. 

“(2) Members of the Army, Navy, Marine 
Corps, and Coast Guard may only be detailed 
for instruction at the Institute on a space-avail- 
able basis. 

“(3) Іт the case of an enlisted member of the 
Army, Navy, Marine Corps, and Coast Guard 
permitted to receive instruction at the Institute, 
the Secretary of the Air Force shall charge that 
member only for such costs and fees as the Sec- 
retary considers appropriate (taking into con- 
sideration the admission of enlisted members on 
a space-available basis).’’. 

(b) STYLISTIC AMENDMENTS.—(1) Subsection 
(a) of such section is amended by inserting ‘‘AU- 
THORITY TO CONFER DEGREES.—’’ after “(а)”. 

(2) Subsection (b) of such section is amended 
by inserting “СТУПЛАМ FACULTY.—”’ after “(Ы)”. 
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(c) CLARIFYING AMENDMENT.—Subsection (a) 
of such section is further amended— 

(1) by striking “When the” and all that fol- 
lows through ‘‘the Commander” and inserting 
“(1) Тһе Commander’’; 

(2) by striking ‘‘that Institute” and inserting 
“the United States Air Force Institute of Tech- 
nology”; and 

(3) by adding at the end the following new 
paragraph: 

“(2) The authority under this subsection to 
confer a degree is effective only during a period 
when the United States Air Force Institute of 
Technology is accredited with respect to the 
award of that degree by a nationally recognized 
accreditation association or authority.’’. 

SEC. 534. INCLUSION OF ACCRUED INTEREST IN 
AMOUNTS THAT MAY BE REPAID 
UNDER SELECTED RESERVE CRIT- 
ICAL SPECIALTIES EDUCATION LOAN 
REPAYMENT PROGRAM. 

Section 16301 of title 10, United States Code, is 
amended— 

(1) in subsection (b), by inserting before the 
period at the end the following: ‘‘, plus the 
amount of any interest that may accrue during 
the current year’’; and 

(2) in subsection (c), by adding at the end the 
following new sentence: “Кот the purposes of 
this section, any interest that has accrued on 
the loan for periods before the current year 
shall be considered as within the total loan 
amount that shall be repaid.’’. 

SEC. 535. FUNDING OF EDUCATION ASSISTANCE 
ENLISTMENT INCENTIVES ТО FA- 
CILITATE NATIONAL SERVICE 
THROUGH DEPARTMENT OF DE- 
FENSE EDUCATION BENEFITS FUND. 

(a) IN GENERAL.—Subsection (j) of section 510 
of title 10, United States Code, is amended to 
read as follows: 

“()) FUNDING.—(1) Amounts for the payment 
of incentives under paragraphs (1) and (2) of 
subsection (e) shall be derived from amounts 
available to the Secretary of the military depart- 
ment concerned for the payment of pay, allow- 
ances and other expenses of the members of the 
armed force concerned. 

“(2) Amounts for the payment of incentives 
under paragraphs (3) and (4) of subsection (e) 
shall be derived from the Department of Defense 
Education Benefits Fund under section 2006 of 
this title.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2006(b) of such title is amended— 

(1) in paragraph (1), by inserting ‘“‘paragraphs 
(3) and (4) of section 510(е) апа” after ‘‘Depart- 
ment of Defense benefits under’’; and 

(2) in paragraph (2), by adding at the end the 
following new subparagraph: 

“(Е) The present value of future benefits pay- 
able from the Fund for educational assistance 
under paragraphs (3) and (4) of section 510(e) of 
this title to persons who during such period be- 
come entitled to such assistance.’’. 

SEC. 536. ASSISTANCE TO LOCAL EDUCATIONAL 
AGENCIES THAT BENEFIT DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE- 
FENSE PROGRAM FOR FISCAL YEAR 2004.—Of the 
amount authorized to be appropriated pursuant 
to section 301(5) for operation and maintenance 
for Defense-wide activities, $30,000,000 shall be 
available only for the purpose of providing edu- 
cational agencies assistance to local educational 
agencies. 

(b) NOTIFICATION.—Not later than June 30, 
2004, the Secretary of Defense shall notify each 
local educational agency that is eligible for edu- 
cational agencies assistance for fiscal year 2004 
of— 

(1) that agency’s eligibility for the assistance; 
and 
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(2) the amount of the assistance for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary 
of Defense shall disburse funds made available 
under subsection (a) not later than 30 days after 
the date on which notification to the eligible 
local educational agencies is provided pursuant 
to subsection (b). 

(а) DEFINITIONS.—In this section: 

(1) The term “educational agencies assist- 
ance” means assistance authorized under sec- 
tion 386(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102- 
484; 20 U.S.C. 7703 note). 

(2) The term ‘‘local educational agency” has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)). 

SEC. 537. IMPACT AID ELIGIBILITY FOR HEAVILY 
IMPACTED LOCAL EDUCATIONAL 
AGENCIES AFFECTED BY PRIVATIZA- 
TION OF MILITARY HOUSING. 

(a) TRANSITION.—Section 8003(b)(2)(H) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7703(b)(2)(H)) is amended by 
striking clauses (i) and (ii) and inserting the fol- 
lowing: 

“(i) ELIGIBILITY.—For any fiscal year, a heav- 
ily impacted local educational agency that re- 
ceived a basic support payment under this para- 
graph for the prior fiscal year, but is ineligible 
for such payment for the current fiscal year 
under subparagraph (B), (C), (D), or (E), as the 
case may be, by reason of the conversion of mili- 
tary housing units to private housing described 
in clause (iti), shall be deemed to meet the eligi- 
bility requirements under subparagraph (B) or 
(C), as the case may be, for the period during 
which the housing units are undergoing such 
conversion. 

“(11) AMOUNT OF PAYMENT.—The amount of a 
payment to a heavily impacted local educational 
agency for a fiscal year by reason of the appli- 
cation of clause (i), and calculated in accord- 
ance with subparagraph (D) or (E), as the case 
may be, shall be based on the number of chil- 
dren in average daily attendance in the schools 
of such agency for the fiscal year and under the 
same provisions of subparagraph (D) or (E) 
under which the agency was paid during the 
prior fiscal year.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect beginning 
with basic support payments under section 
8003(6)(2) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7703(b)(2)) for 
fiscal year 2003. 

Subtitle D—Administrative Matters 

SEC. 541. HIGH-TEMPO PERSONNEL МАМАСЕ- 
MENT AND ALLOWANCE. 

(a) DEPLOYMENT MANAGEMENT.—Subsection 
(a) of section 991 of title 10, United States Code, 
is amended to read as follows: 

“(а) MANAGEMENT RESPONSIBILITIES.—(1) Тһе 
deployment (or potential deployment) of a mem- 
ber of the armed forces shall be managed to en- 
sure that the member is not deployed, or contin- 
ued in a deployment, on any day on which the 
total number of days on which the member has 
been deployed— 

“(А) out of the preceding 365 days would ex- 
ceed the one-year high-deployment threshold; or 

“(В) out of the preceding 730 days would ех- 
ceed the two-year high-deployment threshold. 

“(2) In this subsection: 

“(А) The term ‘one-year high-deployment 
threshold’ means— 

“(1) 220 days; or 

“(ii) а lower number of days prescribed by the 
Secretary of Defense, acting through the Under 
Secretary of Defense for Personnel and Readi- 
ness. 

“(В) Тһе term 
threshold’ means— 


‘two-year high-deployment 
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“(1) 400 days; or 

“(ii) a lower number of days prescribed by the 
Secretary of Defense, acting through the Under 
Secretary of Defense for Personnel and Readi- 
ness. 

“(3) A member may be deployed, or continued 
in a deployment, without regard to paragraph 
(1) if the deployment, or continued deployment, 
is approved by the Secretary of Defense. The 
authority of the Secretary under the preceding 
sentence may only be delegated to— 

“(A) a civilian officer of the Department of 
Defense appointed by the President, by and 
with the advise and consent of the Senate, or a 
member of the Senior Executive Service; or 

“(B) a general or flag officer in that member’s 
chain of command (including an officer in the 
grade of colonel, or in the case of the Navy, cap- 
tain, serving in a general or flag officer position 
who has been selected for promotion to the 
grade of brigadier general or rear admiral (lower 
half) in a report of a selection board convened 
under section 611(a) or 14101(a) of this title that 
has been approved by the President).’’. 

(b) CHANGES FROM PER DIEM TO HIGH-DE- 
PLOYMENT ALLOWANCE.—(1) Subsection (a) of 
section 436 of title 37, United States Code, is 
amended to read as follows: 

“(а) MONTHLY ALLOWANCE.—The Secretary of 
the military department concerned shall pay a 
high-deployment allowance to a member of the 
armed forces under the Secretary’s jurisdiction 
for each month during which the member— 

“(1) is deployed; апа 

“(2) at any time during that month— 

“(А) has been deployed for 191 or more con- 
secutive days (or a lower number of consecutive 
days prescribed by the Secretary of Defense, act- 
ing through the Under Secretary of Defense for 
Personnel and Readiness); 

“(В) has been deployed, out of the preceding 
730 days, for a total of 401 or more days (or a 
lower number of days prescribed by the Sec- 
retary of Defense, acting through the Under 
Secretary of Defense for Personnel and Readi- 
ness); or 

“(C) in the case of a member ој a reserve com- 
ponent, is on active duty— 

“01) under a call or order to active duty for a 
period of more than 30 days that is the second 
(or later) such call or order to active duty 
(whether voluntary or involuntary) for that 
member in support of the same contingency op- 
eration; or 

“(8) for a period of more than 30 days under 
a provision of law referred to іт section 
101(a)(13)(B) of title 10, if such period begins 
within one year after the date on which the 
member was released from previous service on 
active duty for a period of more than 30 days 
under a call or order issued under such a provi- 
sion of law.’’. 

(2) Subsection (c) of such section is amended 
to read as follows: 

“(с) RATE.—The monthly rate of the allow- 
ance payable to a member under this section 
shall be determined by the Secretary concerned, 
not to exceed $1,000 per month.’’. 

(3) Such section is further amended by adding 
at the end the following new subsections: 

“(0) AUTHORITY TO EXCLUDE CERTAIN DUTY 
ASSIGNMENTS.—The Secretary concerned may 
exclude members serving in specified duty as- 
signments from eligibility for the high-deploy- 
ment allowance while serving in those assign- 
ments. Any such specification of duty assign- 
ments may only be made with the approval of 
the Secretary of Defense, acting through the 
Under Secretary of Defense for Personnel and 
Readiness. Specification of a particular duty as- 
signment for purposes of this subsection may not 
be implemented so as to apply to the member 
serving in that position at the time of such spec- 
ification. 
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“(һ) PAYMENT FROM OPERATION AND MAINTE- 
NANCE FUNDS.—The monthly allowance payable 
to a member under this section shall be paid 
from appropriations available for operation and 
maintenance for the armed force in which the 
member serves.’’. 

(4) Such section is further amended— 

(A) in subsection (d), by striking ‘‘per diem’’; 

(В) in subsection (е), by striking “тет diem” 
and inserting ‘‘allowance’’; and 

(C) in subsection (f)— 

(i) by striking “пет diem” and inserting “а1- 
lowance’’; and 

(ii) by striking “аау on which” and inserting 
“month during which”. 

(5)(A) The heading of such section is amended 
to read as follows: 


«8 436. High-deployment allowance: lengthy ог 
numerous deployments; frequent mobiliza- 
tions”. 

(B) The item relating to such section in the 
table of sections at the beginning of chapter 7 of 
such title is amended to read as follows: 


“436. High-deployment allowance: lengthy or 
numerous deployments; frequent 
mobilizations.’’. 

(c) CHANGES TO REPORTING REQUIREMENT.— 
Section 487(b)(5) of title 10, United States Code, 
is amended to read as follows: 

“(5) For each of the armed forces, the descrip- 
tion shall indicate, for the period covered by the 
report— 

“(А) the number of members who received the 
high-deployment allowance under section 436 of 
title 37; 

“(В) the number of members who received 
each rate of allowance paid; 

“(С) the number of members who received the 
allowance for one month, for two months, for 
three months, for four months, for five months, 
for six months, and for more than six months; 
and 

“(D) the total amount spent on the allow- 
апсе.”. 

SEC. 542. ENHANCED RETENTION ОЕ ACCUMU- 
LATED LEAVE FOR HIGH-DEPLOY- 
MENT MEMBERS. 

(a) ENHANCED AUTHORITY TO RETAIN ACCUMU- 
LATED LEAVE.—Paragraph (1) of section 701(f) 
of title 10, United States Code, is amended to 
read as follows: 

“(f)(1)(A) The Secretary concerned, under 
uniform regulations to be prescribed by the Sec- 
retary of Defense, may authorize a member de- 
scribed in subparagraph (B) who, except for this 
paragraph, would lose any accumulated leave in 
excess of 60 days at the end of the fiscal year, 
to retain an accumulated total of 120 days leave. 

“(В) This subsection applies to a member who 
serves on active duty for a continuous period of 
at least 120 days— 

“(1) in an area in which the member is entitled 
to special pay under section 310(a) of title 37; or 

“(ї) while assigned to a deployable ship or 
mobile unit or to other duty comparable to that 
specified in clause (i) that is designated for the 
purpose of this subsection. 

“(С) Except as provided in paragraph (2), 
leave in excess of 60 days accumulated under 
this paragraph is lost unless it is used by the 
member before the end of the third fiscal year 
after the fiscal year in which the continuous pe- 
riod of service referred to in subparagraph (B) 
terminated.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2003, or the date of the enactment of this Act, 
whichever is later. 

SEC. 543. STANDARDIZATION OF STATUTORY AU- 
THORITIES FOR EXEMPTIONS FROM 
REQUIREMENT FOR ACCESS TO SEC- 
ONDARY SCHOOLS BY MILITARY ҺЕ- 
CRUITERS. 

(a) CONSISTENCY WITH ELEMENTARY AND SEC- 
ONDARY EDUCATION ACT OF 1965.—Paragraph 
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(5) of section 503(c) of title 10, United States 
Code, is amended by striking ‘‘apply to—’’ and 
all that follows through “‘school which” and in- 
serting “арр у to a private secondary school 
that”. 

(b) CORRECTION OF CROSS REFERENCE.—Para- 
graph (6)(4)(1) of such section is amended by 
striking “14101” and “8801” and inserting 
“9101” and “7801”, respectively. 

SEC. 544. PROCEDURES FOR CONSIDERATION OF 
APPLICATIONS FOR AWARD OF THE 
PURPLE HEART MEDAL TO VET- 
ERANS HELD AS PRISONERS OF WAR 
BEFORE APRIL 25, 1962. 

Section 521 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 309; 10 U.S.C. 1129 note) is 
amended by adding at the end the following 
new subsection: 

“(4) PROCEDURES FOR AWARD.—In deter- 
mining whether a former prisoner of war who 
submits an application for the award of the 
Purple Heart under subsection (a) is eligible for 
that award, the Secretary concerned shall apply 
the following procedures: 

“(1) Failure of the applicant to provide any 
documentation as required by the Secretary 
shall not in itself disqualify the application 
from being considered. 

“(2) In evaluating the application, the Sec- 
retary shall consider (A) historical information 
as to the prison camp or other circumstances in 
which the applicant was held captive, and (B) 
the length of time that the applicant was held 
captive. 

“(3) To the extent that information is readily 
available, the Secretary shall assist the appli- 
cant in obtaining information or identifying the 
sources of information referred to in paragraph 
(2). 
“(4) The Secretary shall review a completed 
application under this section based upon the 
totality of the information presented, taking 
into account the length of time between the pe- 
riod during which the applicant was held as a 
prisoner of war and the date of the applica- 
tion.’’. 

SEC. 545. AUTHORITY FOR RESERVE AND RE- 
TIRED REGULAR OFFICERS TO HOLD 
STATE AND LOCAL OFFICE NOTWITH- 
STANDING CALL TO ACTIVE DUTY. 

Section 973(b) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); 

(2) in paragraph (3)— 

(A) by inserting “by reason of subparagraph 
(A) of paragraph (1)” after “applies”; and 

(В) by striking ‘‘, the District of Columbia,” 
and all that follows through “зисһ govern- 
ment)” and inserting “(от of any political sub- 
division of a State)’’; and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4)(A) An officer to whom this subsection ap- 
plies by reason of subparagraph (B) or (C) of 
paragraph (1) may not hold, by election or ap- 
pointment, a civil office in the government of a 
State (or of any political subdivision of a State) 
if the holding of such office while this sub- 
section so applies to the officer— 

“(1) is prohibited under the laws of that State; 
or 

“(ii) as determined by the Secretary of De- 
fense or by the Secretary of Homeland Security 
with respect to the Coast Guard when it is not 
operating as a service in the Navy, interferes 
with the performance of the officer’s duties as 
an officer of the armed forces. 

“(В) Except as otherwise authorized by law, 
while an officer referred to in subparagraph (A) 
is serving on active duty, the officer may not ex- 
ercise the functions of a civil office held by the 
officer as described in that subparagraph.’’; and 

(4) by adding at the end the following 
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“(6) In this subsection, the term ‘State’ in- 
cludes the District of Columbia and a territory, 


possession, or commonwealth of the United 
States.’’. 
SEC. 546. POLICY ON PUBLIC IDENTIFICATION OF 


CASUALTIES. 

(a) REQUIREMENT FOR POLICY.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall prescribe 
the policy of the Department of Defense on pub- 
lic release of the name or other personally iden- 
tifying information of any member of the Army, 
Navy, Air Force, or Marine Corps who while on 
active duty or performing inactive-duty training 
is killed or injured, whose duty status becomes 
unknown, or who is otherwise considered to be 
a casualty. 

(b) GUIDANCE ON TIMING OF RELEASE.—The 
policy under subsection (a) shall include guid- 
ance for ensuring that any public release of in- 
formation on a member under the policy occurs 
only after the lapse of an appropriate period fol- 
lowing notification of the next-of-kin regarding 
the casualty status of such member. 

SEC. 547. SPACE PERSONNEL CAREER FIELDS. 

(a) STRATEGY REQUIRED.—The Secretary of 
Defense shall develop a strategy for the Depart- 
ment of Defense that will— 

(1) promote the development of space per- 
sonnel career fields within each of the military 
departments; and 

(2) ensure that the space personnel career 
fields developed by the military departments are 
integrated with each other to the maximum ex- 
tent practicable. 

(b) REPORT.—Not later than February 1, 2004, 
the Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the strategy devel- 
oped under subsection (a). The report shall in- 
clude the following: 

(1) А statement of the strategy developed 
under subsection (a), together with an expla- 
nation of that strategy. 

(2) An assessment of the measures required for 
the Department of Defense and the military de- 
partments to integrate the space personnel ca- 
reer fields of the military departments. 

(3) A comprehensive assessment of the ade- 
quacy of the actions of the Secretary of Air 
Force pursuant to section 8084 of title 10, United 
States Code, to establish for Air Force officers a 
career field for space. 

(с) GENERAL ACCOUNTING OFFICE REVIEW AND 
REPORTS.—(1) The Comptroller General shall re- 
view the strategy developed under subsection (a) 
and the status of efforts by the military depart- 
ments in developing space personnel career 
fields. 

(2) The Comptroller General shall submit to 
the committees referred to in subsection (b) two 
reports on the review under paragraph (1), as 
follows: 

(A) Not later than June 15, 2004, the Comp- 
troller General shall submit a report that as- 
sesses how effective that Department of Defense 
strategy and the efforts by the military depart- 
ments, when implemented, are likely to be for 
developing the personnel required by each of the 
military departments who are expert in develop- 
ment of space doctrine and concepts of space op- 
erations, the development of space systems, and 
operation of space systems. 

(B) Not later than March 15, 2005, the Comp- 
troller General shall submit a report that as- 
sesses, as of the date of the report— 

(i) the effectiveness of that Department of De- 
fense strategy and the efforts by the military de- 
partments in developing the personnel required 
by each of the military departments who are ex- 
pert in development of space doctrine and con- 
cepts of space operations, the development of 
space systems, and in operation of space sys- 
tems; and 
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(ii) progress made in integrating the space ca- 
reer fields of the military departments. 

SEC. 548. DEPARTMENT OF DEFENSE JOINT AD- 
VERTISING, MARKET RESEARCH, 
AND STUDIES PROGRAM. 

(a) PROGRAM AUTHORIZED.—The Secretary of 
Defense may carry out a joint advertising, mar- 
ket research, and studies program to com- 
plement the recruiting advertising programs of 
the military departments and improve the ability 
of the military departments to attract and re- 
cruit qualified individuals to serve in the Armed 
Forces. 

(6) FUNDING.—Of the amount authorized to ђе 
appropriated by section 301(5) for operation and 
maintenance (от Defense-wide activities, 
$7,500,000 may be made available to carry out 
the joint advertising, market research, and stud- 
ies program. 

SEC. 549. LIMITATION ON FORCE STRUCTURE RE- 
DUCTIONS IN NAVAL AND MARINE 
CORPS RESERVE AVIATION SQUAD- 
RONS. 

The Secretary of the Navy may not reduce or 
disestablish a Naval Reserve or Marine Corps 
Reserve aviation squadron before February 1, 
2004. 

Subtitle E—Military Justice Matters 
SEC. 551. EXTENDED LIMITATION PERIOD FOR 
PROSECUTION OF CHILD ABUSE 
CASES IN COURTS-MARTIAL. 

Subsection (b) of section 843 of title 10, United 
States Code (article 43 of the Uniform Code of 
Military Justice), is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2(А) A person charged with having com- 
mitted a child abuse offense against a child is 
liable to be tried by court-martial if the sworn 
charges and specifications are received before 
the child attains the аде of 25 years by an offi- 
cer exercising summary court-martial jurisdic- 
tion with respect to that person. 

“(В) In subparagraph (A), the term ‘child 
abuse offense’ means an act that involves sexual 
or physical abuse of a person who has not at- 
tained the age of 16 years and constitutes any 
of the following offenses: 

“(1) Rape or carnal knowledge in violation of 
section 920 of this title (article 120). 

“011) Maiming in violation of section 924 of 
this title (article 124). 

(01) Sodomy in violation of section 925 of this 
title (article 126). 

“(іш) Aggravated assault or assault con- 
summated by a battery in violation of section 
928 of this title (article 128). 

“(о) Indecent assault, assault with intent to 
commit murder, voluntary manslaughter, rape, 
or sodomy, or indecent acts or liberties with a 
child in violation of section 934 of this title (arti- 
cle 134).’’. 

SEC. 552. CLARIFICATION OF BLOOD ALCOHOL 
CONTENT LIMIT FOR THE OFFENSE 
UNDER THE UNIFORM CODE OF 
MILITARY JUSTICE OF DRUNKEN OP- 
ERATION OF A VEHICLE, AIRCRAFT, 
OR VESSEL. 

Section 911 of title 10, United States Code (ar- 
ticle 111 of the Uniform Code of Military Jus- 
tice), is amended— 

(1) in subsection (a)(2), by striking “48 in ex- 
cess of” and inserting “48 equal to or exceeds’’; 
and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking subpara- 
graph (A) and inserting the following: 

“(А) In the case of the operation or control of 
a vehicle, aircraft, or vessel in the United 
States, such limit is the lesser of— 

“(1) the blood alcohol content limit under the 
law of the State in which the conduct occurred, 
except as may be provided under paragraph (2) 
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for conduct on a military installation that is in 
more than one State; or 

“(ii) the blood alcohol content limit specified 
in paragraph (3).''; 

(B) in paragraphs (1)(B) and (3), by striking 
“maximum’’; and 

(С) in paragraph (4)(А), by striking “тал- 
imum permissible” and all that follows through 
the period at the end and inserting “amount of 
alcohol concentration in a person’s blood or 
breath at which operation or control of a vehi- 
cle, aircraft, or vessel is prohibited.’’. 

Subtitle F—Benefits 
SEC. 561. ADDITIONAL CLASSES OF INDIVIDUALS 
ELIGIBLE TO PARTICIPATE IN THE 
FEDERAL LONG-TERM CARE INSUR- 
ANCE PROGRAM. 

(a) CERTAIN EMPLOYEES OF THE DISTRICT OF 
COLUMBIA GOVERNMENT.—Section 9001(1) of title 
5, United States Code, is amended by striking 
“2105(с),” and all that follows and inserting 
“2105(с).””. 

(b) FORMER FEDERAL EMPLOYEES WHO 
WOULD BE ELIGIBLE TO BEGIN RECEIVING AN 
ANNUITY UPON ATTAINING THE REQUISITE MIN- 
IMUM AGE.—Section 9001(2) of title 5, United 
States Code, is amended— 

(1) in subparagraph (A), by striking “ата” at 
the end; 

(2) in subparagraph (B), by striking the period 
and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
subparagraph: 

“(С) any former employee who, on the basis of 
his or her service, would meet all requirements 
for being considered an ‘annuitant’ within the 
meaning of subchapter III of chapter 83, chapter 
84, or any other retirement system for employees 
of the Government, but for the fact that such 
former employee has not attained the minimum 
age for title to annuity.’’. 

(с) RESERVISTS TRANSFERRED TO THE RETIRED 
RESERVE WHO ARE UNDER AGE 60.—Section 
9001(4) of title 5, United States Code, is amended 
by striking “‘including’’ and ай that follows 
through “who has” and inserting “апа a mem- 
ber who has been transferred to the Retired Re- 
serve and who would be entitled to retired pay 
under chapter 1223 of title 10 but for not hav- 
ing”. 

(d) REFERENCE AMENDMENT.—Section 
9001(2)(A) of title 5, United States Code, as 
amended by subsection (b), is further amended 
by striking ‘оў this subsection”. 

SEC. 562. AUTHORITY TO TRANSPORT REMAINS 
OF RETIREES AND RETIREE DEPEND- 
ENTS WHO DIE IN MILITARY TREAT- 
MENT FACILITIES. 

(a) AUTHORIZED TRANSPORTATION.—Section 
1490 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a), by striking ‘‘located in 
the United States”; and 

(2) in subsection (b)(1), by striking ‘‘outside 
the United States or to a place”. 

(b) CONFORMING AMENDMENT.—Subsection (c) 
of such section is amended to read as follows: 

“(с) DEFINITION OF DEPENDENT.—In this sec- 
tion, the term ‘dependent’ has the meaning 
given such term in section 1072(2) of this title.’’. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply only with respect to 
persons dying on or after the date of the enact- 
ment of this Act. 

SEC. 563. ELIGIBILITY FOR DEPENDENTS OF CER- 
TAIN MOBILIZED RESERVISTS STA- 
TIONED OVERSEAS TO ATTEND DE- 
FENSE DEPENDENTS SCHOOLS 
OVERSEAS. 

(a) TUITION STATUS PARITY WITH DEPENDENTS 
OF OTHER RESERVISTS.—Section 1404(c) of the 
Defense Dependents’ Education Act of 1978 (20 
U.S.C. 923(с)) is amended— 

(1) by inserting “(1)” after “(с)”; and 

(2) by adding at the end the following new 
paragraph: 
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“(2(А) The Secretary shall include in the reg- 
ulations prescribed under this subsection a re- 
quirement that children in the class of children 
described in subparagraph (B) shall be subject 
to the same tuition requirements, or waiver of 
tuition requirements, as children in the class of 
children described in subparagraph (C). 

“(В) The class of children described in this 
subparagraph are children of members of reserve 
components of the Armed Forces who— 

“(14) are on active duty under an order to ac- 
tive duty under section 12301 or 12302 of title 10, 
United States Code; 

“(й) were ordered to active duty from а loca- 
tion in the United States (other than in Alaska 
or Hawaii); and 

“(iii) are serving on active duty outside the 
United States or in Alaska or Hawaii. 

“(С) The class of children described in this 
subparagraph are children of members of reserve 
components of the Armed Forces who— 

“(4) are on active duty under an order to ac- 
tive duty under section 12301 or 12302 of title 10, 
United States Code; 

(И) were ordered to active duty from a loca- 
tion outside the United States (or in Alaska or 
Hawaii); and 

“(iii) are serving on active duty outside the 
United States от in Alaska от Нашай.”. 

(b) CLERICAL AMENDMENT.—The heading of 
such section is amended to read as follows: 

““SPACE-AVAILABLE ENROLLMENT OF STUDENTS; 

TUITION”. 
Subtitle G—Domestic Violence 

SEC. 571. TRAVEL AND TRANSPORTATION FOR 
DEPENDENTS RELOCATING FOR 
REASONS OF PERSONAL SAFETY. 

Section 406(h) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(4)(А) If a determination described in sub- 
paragraph (B) is made with respect to a depend- 
ent of a member described in that subparagraph 
and a request described in subparagraph (C) is 
made by or on behalf of that dependent, the 
Secretary may provide a benefit authorized for a 
member under paragraph (1) or (3) to that de- 
pendent in lieu of providing such benefit to the 
member. 

“(B) A determination described in this sub- 
paragraph is a determination by the com- 
manding officer of a member that— 

“(1) the member has committed a dependent- 
abuse offense against a dependent of the mem- 
ber; 

“(ї) a safety plan and counseling have been 
provided to that dependent; 

“(и the safety of the dependent is at risk; 
and 

“(іш) the relocation of the dependent is advis- 
able. 

“(С) A request described in this subparagraph 
is a request by the spouse of a member, or by the 
parent of a dependent child in the case of a de- 
pendent child of a member, for relocation. 

(D) Transportation may be provided under 
this paragraph for household effects or a motor 
vehicle only if a written agreement of the mem- 
ber, or an order of a court of competent jurisdic- 
tion, gives possession of the effects or vehicle to 
the spouse or dependent of the member con- 
cerned. 

“(Е) In this paragraph, the term ‘dependent- 
abuse offense’ means an offense described in 
section 1059(c) of title 10.’’. 

SEC. 572. COMMENCEMENT AND DURATION OF 
PAYMENT OF TRANSITIONAL COM- 
PENSATION. 

(a) СОММЕМСЕМЕМТ.—Ратадтарћ (1)(A) of 
section 1059(e) of title 10, United States Code, is 
amended by striking ‘‘shall commence” and all 
that follows and inserting ‘‘shall commence— 

“01) as of the date the court-martial sentence 
is adjudged if the sentence, as adjudged, in- 
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cludes a dismissal, dishonorable discharge, bad 
conduct discharge, or forfeiture of all pay and 
allowances; or 

“(ii) if there is a pretrial agreement that pro- 
vides for disapproval or suspension of the dis- 
missal, dishonorable discharge, bad conduct dis- 
charge, or forfeiture of all pay and allowances, 
as of the date of the approval of the court-mar- 
tial sentence by the person acting under section 
860(c) of this title (article 60(c) of the Uniform 
Code of Military Justice) if the sentence, as ap- 
proved, includes an unsuspended dismissal, dis- 
honorable discharge, bad conduct discharge, or 
forfeiture of all pay and allowances; апа”. 

(b) DURATION.—(1) Paragraph (2) of such sec- 
tion is amended by striking “а period of 36 
months” and all that follows through “12 
months” and inserting “а period of not less 
than 12 months and not more than 36 months, 
as established in policies prescribed by the Sec- 
retary concerned’. 

(2) Policies under subsection (e)(2) of section 
1059 of title 10, United States Code, as amended 
by paragraph (1), for the duration of transi- 
tional compensation payments under that sec- 
tion shall be prescribed under such subsection 
not later than six months after the date of the 
enactment of this Act. 

(c) TERMINATION.—Paragraph (3)(A) of such 
section is amended by striking “punishment ap- 
plicable to the member under the sentence is re- 
mitted, set aside, or mitigated’’ and inserting 
“conviction is disapproved by the person acting 
under section 860(c) of this title (article 60(c) of 
the Uniform Code of Military Justice) or set 
aside, or each such punishment applicable to 
the member under the sentence is disapproved 
by the person acting under section 860(c) of this 
title, remitted, set aside, suspended, or miti- 
gated’’. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply only with respect to 
cases in which a court-martial sentence is 
ajudged on or after the date of the enactment of 
this Act. 

SEC. 573. EXCEPTIONAL ELIGIBILITY FOR TRANSI- 
TIONAL COMPENSATION. 

(a) AUTHORITY.—Section 1059 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(т) EXCEPTIONAL ELIGIBILITY FOR DEPEND- 
ENTS OF FORMER MEMBERS.—(1) The Secretary 
concerned, under regulations prescribed under 
subsection (k), may authorize eligibility for ben- 
efits under this section for dependents and 
former dependents of a former member of the 
armed forces in a case in which the dependents 
or former dependents are not otherwise eligible 
for such benefits and the Secretary concerned 
determines that the former member engaged in 
conduct that is a dependent-abuse offense under 
this section and the former member was sepa- 
rated from active duty other than as described 
in subsection (b). 

“(2) In a case in which the Secretary con- 
cerned, under the authority of paragraph (1), 
authorizes benefits to be provided under this 
section, such benefits shall be provided in the 
same manner as if the former member were an 
individual described in subsection (b), except 
that, under regulations prescribed under sub- 
section (k), the Secretary shall make such ad- 
justments to the commencement and duration of 
payment provisions of subsection (e), and may 
make adjustments to other provisions of this sec- 
tion, as the Secretary considers necessary in 
light of the circumstances in order to provide 
benefits substantially equivalent to the benefits 
provided in the case of an individual described 
in subsection (b). 

“(3) The authority of the Secretary concerned 
under paragraph (1) may not be delegated.’’. 

(b) EFFECTIVE DATE.—The authority under 
subsection (m) of section 1059 of title 10, United 
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States Code, as added by subsection (a), may be 
exercised with respect to eligibility for benefits 
under that section only for dependents and 
former dependents of individuals who are sepa- 
rated from active duty in the Armed Forces on 
or after the date of the enactment of this Act. 
SEC. 574. TYPES OF ADMINISTRATIVE SEPARA- 
TIONS TRIGGERING COVERAGE. 
Section 1059(b)(2) of title 10, United States 
Code, is amended by inserting ‘‘, voluntarily or 


involuntarily,” after ‘administratively sepa- 

тайға”. 

SEC. 575. COMPTROLLER GENERAL REVIEW AND 
REPORT. 


(a) REVIEW.—During the two-year period be- 
ginning on the date of the enactment of this 
Act, the Comptroller General shall review and 
assess the progress of the Department of Defense 
in implementing the recommendations of the De- 
fense Task Force on Domestic Violence. In re- 
viewing the status of the Department’s efforts, 
the Comptroller General should specifically 
focus on— 

(1) the efforts of the Department to ensure 
confidentiality for victims and accountability 
and education of commanding officers and 
chaplains; and 

(2) the resources that the Department of De- 
fense has provided toward such implementation, 
including personnel, facilities, and other admin- 
istrative support, in order to ensure that nec- 
essary resources are provided to the organiza- 
tion within the Office of the Secretary of De- 
fense with direct responsibility for oversight of 
implementation by the military departments of 
recommendations of the Task Force in order for 
that organization to carry out its duties and re- 
sponsibilities. 

(b) REPORT.—The Comptroller General shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report on 
the results of the review and assessment under 
subsection (a) not later than 30 months after the 
date of the enactment of this Act. 

SEC. 576. FATALITY REVIEWS. 

(a) ARMY.—(1) Part II of subtitle B of title 10, 
United States Code, is amended by adding at the 
end the following new chapter: 

“CHAPTER 375—MISCELLANEOUS INVES- 
TIGATION REQUIREMENTS AND OTHER 
DUTIES 

“Sec. 

“4061. Fatality reviews. 

“$ 4061. Fatality reviews 
“(а) REVIEW OF FATALITIES.—The Secretary 

of the Army shall conduct a multidisciplinary, 
impartial review (referred to as a ‘fatality re- 
view’) in the case of each fatality known or sus- 
pected to have resulted from domestic violence 
or child abuse against any of the following: 

“(1) A member of the Army on active duty. 

“(2) A current or former dependent of a тет- 
ber of the Army on active duty. 

“(3) A current or former intimate partner who 
has a child in common or has shared a common 
domicile with a member of the Army on active 
duty. 

“(b) MATTERS ТО BE INCLUDED.—The report 
of a fatality review under subsection (a) shall, 
at a minimum, include the following: 

“(1) An executive summary. 

“(2) Data setting forth victim demographics, 
injuries, autopsy findings, homicide or suicide 
methods, weapons, police information, assailant 
demographics, and household and family infor- 
mation. 

“(3) Legal disposition. 

“(4) System intervention and failures, if any, 
within the Department of Defense. 

“(5) A discussion of significant findings. 

“(6) Recommendations for systemic changes, if 
any, within the Department of the Army and 
the Department of Defense. 
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“(с) OSD GUIDANCE.—The Secretary of De- 
fense shall prescribe guidance, which shall be 
uniform for the military departments, for the 
conduct of reviews by the Secretary under sub- 
section (a).’’. 

(2) The tables of chapters at the beginning of 
subtitle B, and at the beginning of part II of 
subtitle B, of such title are each amended by in- 
serting after the item relating to chapter 373 the 
following new item: 


“375. Miscellaneous Investigation Re- 
quirements and Other Duties 4061”. 


(b) NAVY AND MARINE CoRPS.—(1) Chapter 555 
of title 10, United States Code, is amended by 
adding at the end the following new section: 


“§ 6036. Fatality reviews 


“(а) REVIEW OF FATALITIES.—The Secretary 
of the Navy shall conduct a multidisciplinary, 
impartial review (referred to as a ‘fatality re- 
view’) in the case of each fatality known or sus- 
pected to have resulted from domestic violence 
or child abuse against any of the following. 

“(1) A member of the naval service on active 
duty. 

“(2) A current or former dependent of a mem- 
ber of the naval service on active duty. 

“(3) A current or former intimate partner who 
has a child in common or has shared a common 
domicile with a member of the naval service on 
active duty. 

“(0) MATTERS ТО ВЕ INCLUDED.—The report 
of a fatality review under subsection (a) shall, 
at a minimum, include the following: 

“(1) An executive summary. 

“(2) Data setting forth victim demographics, 
injuries, autopsy findings, homicide or suicide 
methods, weapons, police information, assailant 
demographics, and household and family infor- 
mation. 

“(3) Legal disposition. 

“(4) System intervention and failures, if any, 
within the Department of Defense. 

“(5) A discussion of significant findings. 

“(6) Recommendations for systemic changes, if 
any, within the Department of the Navy and the 
Department of Defense. 

“(с) OSD GUIDANCE.—The Secretary of De- 
fense shall prescribe guidance, which shall be 
uniform for the military departments, for the 
conduct of reviews by the Secretary under sub- 
section (a).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“6036. Fatality reviews.’’. 


(c) AIR FORCE.—(1) Part II of subtitle D of 
such title is amended by adding at the end the 
following new chapter: 


“CHAPTER 875—MISCELLANEOUS INVES- 
TIGATION REQUIREMENTS AND OTHER 
DUTIES 

“бес. 

“9061. Fatality reviews. 


“§ 9061. Fatality reviews 


“(а) REVIEW OF FATALITIES.—The Secretary 
of the Air Force shall conduct a multidisci- 
plinary, impartial review (referred to as a ‘fatal- 
ity review’) in the case of each fatality known 
or suspected to have resulted from domestic vio- 
lence or child abuse against any of the fol- 
lowing: 

“(1) A member of the Air Force on active duty. 

“(2) A current or former dependent of a mem- 
ber of the Air Force on active duty. 

“(3) A current or former intimate partner who 
has a child in common or has shared a common 
domicile with a member of the Air Force on ac- 
tive duty. 

“(0) MATTERS ТО ВЕ INCLUDED.—The report 
of a fatality review under subsection (a) shall, 
at a minimum, include the following: 
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“(1) An executive summary. 

“(2) Data setting forth victim demographics, 
injuries, autopsy findings, homicide or suicide 
methods, weapons, police information, assailant 
demographics, and household and family infor- 
mation. 

“(3) Legal disposition. 

“(4) System intervention and failures, if any, 
within the Department of Defense. 

“(5) A discussion of significant findings. 

“(6) Recommendations for systemic changes, if 
any, within the Department of the Air Force 
and the Department of Defense. 

“(с) OSD GUIDANCE.—The Secretary of De- 
fense shall prescribe guidance, which shall be 
uniform for the military departments, for the 
conduct of reviews by the Secretary under sub- 
section (а).”. 

(2) The tables of chapters at the beginning of 
subtitle D, and at the beginning of part II of 
subtitle D, of such title are each amended by in- 
serting after the item relating to chapter 873 the 
following new item: 


“875. Miscellaneous Investigation Re- 
quirements and Other Duties 9061”. 


(а) APPLICABILITY.—Sections 4061, 6036, and 
9061 of title 10, United States Code, as added by 
this section, apply with respect to fatalities that 
occur on or after the date of the enactment of 
this Act. 

SEC. 577. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) the Secretary of Defense should develop a 
Department of Defense strategic plan for domes- 
tic violence that incorporates the core principles 
of domestic violence intervention identified by 
the Defense Task Force on Domestic Violence in 
its third annual report under section 591(e) of 
the National Defense Authorization Act for Fis- 
cal Year 2000 (Public Law 106-65; 10 U.S.C. 1562 
note); and 

(2) the Secretary of each military department 
should establish and support a Victim Advocate 
Protocol as recommended by the Defense Task 
Force on Domestic Violence. 

Subtitle H—Other Matters 
SEC. 581. RECOGNITION OF MILITARY FAMILIES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The families of both active and reserve 
component members of the Armed Forces, 
through their sacrifices and their dedication to 
the Nation and its values, contribute immeas- 
urably to the readiness of the Armed Forces. 

(2) Without the continued support of military 
families, the Nation’s ability to sustain a high 
quality all-volunteer military force would be un- 
dermined. 

(3) In the perilous and challenging times of 
the global war on terrorism, with hundreds of 
thousands of active and reserve component mili- 
tary personnel deployed overseas in places of 
combat and other imminent danger, military 
families are making extraordinary sacrifices and 
will be required to do so for the foreseeable fu- 
ture. 

(4) Beginning in 1997, military family service 
and support centers have responded to the en- 
couragement and support of private, non-profit 
organizations to recognize and honor the Amer- 
ican military family during the Thanksgiving 
period each November. 

(b) MILITARY FAMILY RECOGNITION.—In view 
of the findings in subsection (a), Congress deter- 
mines that it is appropriate that special meas- 
ures be taken annually to recognize and honor 
the American military family. 

(c) DEPARTMENT OF DEFENSE PROGRAMS AND 
ACTIVITIES.—The Secretary of Defense вһай- 

(1) implement and sustain programs, including 
appropriate ceremonies and activities, to recog- 
nize and honor the contributions and sacrifices 
of the American military family, including fami- 
lies of both active and reserve component mili- 
tary personnel; 
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(2) focus the celebration of the American mili- 
tary family during a specific period of each year 
to give full and proper recognition to those fami- 
lies; and 

(3) seek the assistance and support of appro- 
priate civilian organizations, associations, and 
other entities (A) in carrying out the annual 
celebration of the American military family, and 
(B) in sustaining other, longer-term efforts to 
support the American military family. 

SEC. 582. PERMANENT AUTHORITY FOR SUPPORT 
FOR CERTAIN CHAPLAIN-LED MILI- 
TARY FAMILY SUPPORT PROGRAMS. 

(a) IN GENERAL.—(1) Chapter 88 of title 10, 
United States Code, is amended by inserting at 
the end of subchapter I the following new sec- 
tion: 

“$1789. Chaplain-led programs: authorized 
support 

“(а) AUTHORITY.—The Secretary of a military 
department may provide support services de- 
scribed in subsection (b) to support chaplain-led 
programs to assist members of the armed forces 
on active duty and their immediate family mem- 
bers, and members of reserve components in an 
active status and their immediate family mem- 
bers, in building and maintaining a strong fam- 
ily structure. 

“(b) AUTHORIZED SUPPORT SERVICES.—The 
support services referred to in subsection (a) are 
costs of transportation, food, lodging, child 
care, supplies, fees, and training materials for 
members of the armed forces and their family 
members while participating in programs те- 
ferred to in that subsection, including participa- 
tion at retreats and conferences. 

“(с) IMMEDIATE FAMILY MEMBERS.—In this 
section, the term ‘immediate family members’, 
with respect to a member of the armed forces, 
means— 

“(1) the member’s spouse; and 

“(2) any child (as defined in section 1072(6) of 
this title) of the member who is described in sub- 
paragraph (D) of section 1072(2) of this title.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting after 
the item relating to section 1788 the following 
new item: 


“1789. Chaplain-led programs: authorized sup- 
port.’’. 


(5) EFFECTIVE DATE.—Section 1789 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2003. 

SEC. 583. DEPARTMENT OF DEFENSE-DEPART- 
MENT OF VETERANS AFFAIRS JOINT 
EXECUTIVE COMMITTEE. 

(a) ESTABLISHMENT OF JOINT COMMITTEE.—(1) 
Chapter 3 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 320. Department of Veterans Affairs-Depart- 
ment of Defense Joint Executive Committee 
“(а) JOINT EXECUTIVE COMMITTEE.—(1) There 

is established an interagency committee to be 

known as the Department of Veterans Affairs- 

Department of Defense Joint Executive Com- 

mittee (hereinafter in this section referred to as 

the ‘Committee’). 

“(2) The Committee is composed of— 

“(А) the Deputy Secretary of Veterans Affairs 
and such other officers and employees of the 
Department of Veterans Affairs as the Secretary 
of Veterans Affairs may designate; and 

“(В) the Under Secretary of Defense for Per- 
sonnel and Readiness and such other officers 
and employees of the Department of Defense as 
the Secretary of Defense may designate. 

“(b) ADMINISTRATIVE MATTERS.—(1) The Dep- 
uty Secretary of Veterans Affairs and the Under 
Secretary of Defense shall determine the size 
and structure of the Committee, as well as the 
administrative and procedural guidelines for the 
operation of the Committee. 
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“(2) Тһе two Departments shall supply appro- 
priate staff and resources to provide administra- 
tive support and services. Support for such pur- 
poses shall be provided at a level sufficient for 
the efficient operation of the Committee, includ- 
ing a subordinate Health Executive Committee, 
a subordinate Benefits Executive Committee, 
and such other committees or working groups as 
considered necessary by the Deputy Secretary 
and Under Secretary. 

“(с) RECOMMENDATIONS.—(1) The Committee 
shall recommend to the Secretaries strategic di- 
rection for the joint coordination and sharing 
efforts between and within the two Departments 
under section 8111 of this title and shall oversee 
implementation of those efforts. 

“(2) The Committee shall submit to the two 
Secretaries and to Congress an annual report 
containing such recommendations as the Com- 
mittee considers appropriate. 

“(а) FUNCTIONS.—In order to enable the Com- 
mittee to make recommendations in its annual 
report under subsection (c)(2), the Committee 
shall do the following: 

“(1) Review existing policies, procedures, and 
practices relating to the coordination and shar- 
ing of resources between the two Departments. 

“(2) Identify changes in policies, procedures, 
and practices that, in the judgment of the Com- 
mittee, would promote mutually beneficial co- 
ordination, use, or exchange of use of services 
and resources of the two Departments, with the 
goal of improving the quality, efficiency and ef- 
fectiveness of the delivery of benefits and serv- 
ices to veterans, service members, military retir- 
ees, and their families through an enhanced De- 
partment of Veterans Affairs and Department of 
Defense partnership. 

“(3) Identify and assess further opportunities 
for the coordination and collaboration between 
the Departments that, in the judgment of the 
Committee, would not adversely affect the range 
of services, the quality of care, or the estab- 
lished priorities for benefits provided by either 
Department. 

“(4) Review the plans of both Departments for 
the acquisition of additional resources, espe- 
cially new facilities and major equipment and 
technology, in order to assess the potential ef- 
fect of such plans on further opportunities for 
the coordination and sharing of resources. 

“(5) Review the implementation of activities 
designed to promote the coordination and shar- 
ing of resources between the Departments.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“320. Department of Veterans Affairs-Depart- 
ment of Defense Joint Executive 
Committee.’’. 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
section (c) of section 8111 of such title is re- 
pealed. 

(2) Such section is further amended— 

(A) in subsection (b)(2), by striking ‘ће inter- 
agency committee provided for under subsection 
(с)” and inserting “the Department of Veterans 
Affairs-Department of Defense Joint Executive 
Committee under section 320 of this title’’; 

(В) in subsection (d)(1), by striking “Сот- 
mittee established in subsection (c)’’ and insert- 
ing “Department of Veterans Affairs-Depart- 
ment of Defense Joint Executive Committee’’; 

(С) in subsection (е)(1), by striking “Сот- 
mittee under subsection (с)(2)” and inserting 
“Department of Veterans Affairs-Department of 
Defense Joint Executive Committee with respect 
to health care resources’’; and 

(D) in subsection (f)(2), by striking subpara- 
graphs (B) and (C) and inserting the following: 

“(В) The assessment of further opportunities 
identified by the Department of Veterans Af- 
fairs-Department of Defense Joint Executive 
Committee under subsection (d)(3) of section 320 
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of this title for the sharing of health-care re- 

sources between the two Departments. 

“(С) Any recommendation made by that com- 
mittee under subsection (c)(2) of that section 
during that fiscal year.’’. 

(c) TECHNICAL AMENDMENTS.—Subsection (f) 
of such section is further amended by inserting 
“(Public Law 107-314)” in paragraphs (3), 
(4)(A), (4)(В), and (5) after “for Fiscal Year 
2003”. 

(а) EFFECTIVE DATE.—(1) If this Act is en- 
acted before October 1, 2003— 

(A) section 320 of title 38, United States Code, 
as added by subsection (a), shall take effect on 
October 1, 2003; and 

(B) the amendments made by subsections (b) 
and (c) shall take effect on October 1, 2003, im- 
mediately after the amendment made by section 
721(a)(1) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public 
Law 107-314; 116 Stat. 2589). 

(2) If this Act is enacted on or after October 
1, 2003, the amendments made by this section 
shall take effect on the date of the enactment of 
this Act. 

SEC. 584. REVIEW OF THE 1991 DEATH OF MARINE 
CORPS COLONEL JAMES E. SABOW. 

(a) REVIEW REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
the Secretary of Defense shall commence a re- 
view, as specified in subsection (c), of the death 
of Colonel James S. Sabow, United States Ma- 
rine Corps, who died on January 22, 1991, at the 
Marine Corps Air Station, El Toro, California. 

(b) FOCUS OF REVIEW.—The principal focus of 
the review under subsection (a) shall be to de- 
termine the cause of the death of Colonel 
Sabow, given the medical and forensic factors 
associated with that death. 

(c) REVIEW BY OUTSIDE EXPERTS.—The Sec- 
retary of Defense shall provide that the evidence 
concerning the cause of the death of Colonel 
Sabow and the medical and forensic factors as- 
sociated with that death shall be reviewed by 
medical and forensic experts outside the Depart- 
ment of Defense. 

(а) REPORT.—Not later than six months after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Rep- 
resentatives a written report on the findings of 
the review under subsection (a). The Secretary 
shall include in the report (1) the Secretary’s 
conclusions as a result of the review, including 
the Secretary’s conclusions regarding the cause 
of death of Colonel Sabow, and (2) the conclu- 
sions of the experts reviewing the matter under 
subsection (c). 

SEC. 585. POLICY ON CONCURRENT DEPLOYMENT 
TO COMBAT ZONES OF BOTH MILI- 
TARY SPOUSES OF MILITARY FAMI- 
LIES WITH MINOR CHILDREN. 

(a) PUBLICATION OF POLICY.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Defense shall— 

(1) prescribe the policy of the Department of 
Defense on concurrent deployment to a combat 
zone of both spouses of a dual-military family 
with one or more minor children; and 

(2) transmit the policy to the Committees on 
Armed Services of the Senate and the House of 
Representatives. 

(b) DUAL-MILITARY FAMILY DEFINED.—In this 
section, the term ‘‘dual-military family” means 
a family in which both spouses are members of 
the Armed Forces. 

SEC. 586. CONGRESSIONAL NOTIFICATION OF 
AMENDMENT OR CANCELLATION OF 
DEPARTMENT OF DEFENSE DIREC- 
TIVE RELATING TO REASONABLE AC- 
CESS TO MILITARY INSTALLATIONS 
FOR CERTAIN PERSONAL COMMER- 
CIAL SOLICITATION. 

An amendment to Department of Defense Di- 
rective 1344.7, “Personal Commercial Solicita- 
tion on DoD Installations’’, or cancellation of 
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that directive, shall not take effect until the end 

of the 30-day period beginning on the date on 

which the Secretary of Defense submits to Con- 

gress notice of the amendment or cancellation 

and the reasons therefor. 

SEC. 587. STUDY OF NATIONAL GUARD CHAL- 
LENGE PROGRAM. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall conduct a study to evaluate— 

(1) the adequacy and impact of the matching 
funds requirement in effect under section 509(а) 
of title 32, United States Code, for States to par- 
ticipate in the National Guard Challenge Рто- 
gram; and 

(2) the value of the National Guard Challenge 
Program to the Department of Defense. 

(b) CONSIDERATION OF MATCHING FUND AL- 
TERNATIVES.—As part of the study, the Sec- 
retary shall identify potential alternatives to the 
matching funds structure provided for the Na- 
tional Guard Challenge Program under section 
509(а) of title 32, United States Code, such as a 
range of Federal-State matching ratios, that 
would provide flexibility in the management of 
the program to better respond to temporary fis- 
cal conditions. 

(c) SUBMISSION OF STUDY.—Not later than 
March 1, 2004, the Secretary shall submit to 
Congress a report containing the results of the 
study and such recommendations as the Sec- 
retary considers appropriate in response to the 
study. 

SEC. 588. FINDINGS AND SENSE OF CONGRESS ON 
REWARD FOR INFORMATION LEAD- 
ING TO RESOLUTION OF STATUS OF 
MEMBERS OF THE ARMED FORCES 
WHO REMAIN UNACCOUNTED FOR. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Department of Defense estimates that 
there are more than 10,000 members of the 
Armed Forces and others who as a result of ac- 
tivities during the Korean War or the Vietnam 
War were placed in a missing status or a pris- 
oner of war status, or who were determined to 
have been killed in action, although remains of 
those members have not been recovered, and 
they remain unaccounted for. 

(2) One member of the Armed Forces, Navy 
Captain Michael Scott Speicher, remains итас- 
counted for from the first Persian Gulf War, and 
there have been credible reports of his having 
been seen alive in Iraq in the years since his air- 
craft was shot down on the first night of that 
war on January 16, 1991. 

(3) The United States should pursue every 
lead and otherwise maintain a relentless and 
thorough quest to completely account for the 
fates of those members of the Armed Forces who 
are missing or otherwise unaccounted for. 

(4) The Secretary of Defense has the authority 
to disburse funds as a reward to individuals 
who provide information leading to the conclu- 
sive resolution of cases of missing members of 
the Armed Forces. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense should— 

(1) use the authority available to the Sec- 
retary to disburse funds rewarding individuals 
who provide information leading to the conclu- 
sive resolution of the status of any missing mem- 
ber of the Armed Forces; and 

(2) authorize and publicize a reward of 
$1,000,000 for information resolving the fate of 
any member of the Armed Forces, such as Navy 
Captain Michael Scott Speicher, who the Sec- 
retary has reason to believe may be alive in cap- 
tivity. 
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TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 

601. Increase in basic pay for fiscal year 
2004. 

Revised annual pay adjustment proc- 
ess. 

Computation of basic pay rate for 
commissioned officers with prior 
enlisted or warrant officer service. 

Special subsistence allowance authori- 
ties for members assigned to high- 
cost duty location or under other 
unique and unusual cir- 
cumstances. 

Basic allowance for housing for each 
member married to another mem- 
ber without dependents when 
both spouses are on sea duty. 

Temporary increase in authorized 
amount of family separation al- 
lowance. 


Subtitle B—Bonuses and Special and 
Incentive Pays 

611. One-year extension of certain bonus 
and special pay authorities for re- 
serve forces. 

One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

One-year extension of special pay and 
bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and 
special pay authorities. 

Hazardous duty pay for duty involv- 
ing ski-equipped aircraft on Ant- 
arctica or the Arctic icepack. 

Special pay for reserve officers holding 
positions of unusual responsibility 
and of critical nature. 

Payment of Selected Reserve reenlist- 
ment bonus to members of Selected 
Reserve who are mobilized. 

Availability of hostile fire and immi- 
nent danger special pay for re- 
serve component members on inac- 
tive duty. 

Temporary increase in authorized 
amount of hostile fire and immi- 
nent danger special pay. 

Retroactive payment of hostile fire or 
imminent danger pay for service 
in eastern Mediterranean Sea in 
Operation Iraqi Freedom. 

Expansion of overseas tour extension 
incentive program to officers. 

Repeal of congressional notification 
requirement for designation of 
critical military skills for reten- 
tion bonus. 

Eligibility of warrant officers for ac- 
cession bonus for new officers in 
critical skills. 

Special pay for service as member of 
Weapons of Mass Destruction 
Civil Support Team. 

Incentive bonus for conversion to mili- 
tary occupational specialty to 
ease personnel shortage. 

626. Bonus for reenlistment during service 
on active duty in Afghanistan, 
Ттад, or Kuwait. 
Subtitle C—Travel and Transportation 
Allowances 
Sec. 631. Shipment of privately owned motor ve- 
hicle within continental United 
States. 


Sec. 
Sec. 602. 


Sec. 603. 


Sec. 604. 


Sec. 605. 


Sec. 606. 


Sec. 


Sec. 612. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


Sec. 617. 


Sec. 618. 


Sec. 619. 


Sec. 620. 


Sec. 621. 


Sec. 622. 


Sec. 623. 


Sec. 624. 
625. 


Sec. 


Sec. 
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Transportation of dependents to pres- 
ence of members of the Armed 
Forces retired for illness or injury 
incurred in active duty. 

Payment or reimbursement of student 
baggage storage costs for depend- 
ent children of members stationed 
overseas. 

Contracts for full replacement value 
for loss or damage to personal 
property transported at Govern- 
ment expense. 

Payment of lodging expenses of mem- 
bers during authorized leave from 
temporary duty location. 


Subtitle D—Retired Pay and Survivor Benefits 


Sec. 641. Phase-in of full concurrent receipt of 
military retired pay and veterans 
disability compensation for cer- 
tain military retirees. 

Revisions to combat-related special 
compensation program. 

Special rule for computation of retired 
pay base for commanders of com- 
batant commands. 

Survivor Benefit Plan annuities for 
surviving spouses of Reserves not 
eligible for retirement who die 
from а cause incurred or aggra- 
vated while on | inactive-duty 
training. 

Survivor Benefit Plan modifications. 

Increase in death gratuity payable 
with respect to deceased members 
of the Armed Forces. 

Sec. 647. Death benefits study. 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Benefits 


Sec. 632. 


Sec. 633. 


Sec. 634. 


Sec. 635. 


Sec. 642. 


Sec. 643. 


Sec. 644. 


Sec. 
Sec. 


645. 
646. 


Sec. 651. Expanded commissary access for Se- 
lected Reserve members, reserve 
retirees under age 60, and their 
dependents. 

Defense commissary system and ex- 
change stores system. 

Limitations on private operation of de- 
fense commissary store functions. 

Use of appropriated funds to operate 
defense commissary system. 

Recovery of nonappropriated fund in- 
strumentality and commissary 
store investments in real property 
at military installations closed or 
realigned. 


Subtitle F—Other Matters 


Comptroller General report on ade- 
quacy of special pays and allow- 
ances for frequently deployed 
members. 


Subtitle A—Pay and Allowances 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL 
YEAR 2004. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
The adjustment to become effective during fiscal 
year 2004 required by section 1009 of title 37, 
United States Code, in the rates of monthly 
basic pay authorized members of the uniformed 
services shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on Jan- 
uary 1, 2004, the rates of monthly basic pay for 
members of the uniformed services within each 
pay grade are as follows: 


Sec. 652. 


Sec. 653. 
Sec. 654. 


Sec. 655. 


Sec. 661. 
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COMMISSIONED OFFICERS?! 


Years of service computed under section 205 of title 37, United States Code 
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а, 2 or less Over 2 Over 3 Over 4 Over 6 
О-102 50.00 $0.00 $0.00 $0.00 $0.00 
О-9 .... 0.00 0.00 0.00 0.00 0.00 
O-8 .... 7,751.10 8,004.90 8,173.20 8,220.60 8,430.30 
O-7 .... 6,440.70 6,739.80 6,878.40 6,988.50 7,187.40 
O-6 .... 4,773.60 5,244.30 5,588.40 5,588.40 5,609.70 
0-5 .... 3,979.50 4,482.90 4,793.40 4,851.60 5,044.80 
О-4 .... 3,433.50 3,974.70 4,239.90 4,299.00 4,545.30 
О-33 ... 3,018.90 3,422.40 3,693.90 4,027.20 4,220.10 
О-23 ... 2,608.20 2,970.60 3,421.50 3,537.00 3,609.90 
О-13 ... 2,264.40 2,356.50 2,848.50 2,848.50 2,848.50 
Over 8 Over 10 Over 12 Over 14 Over 16 
O-102 $0.00 $0.00 $0.00 $0.00 $0.00 
О-9 .... 0.00 0.00 0.00 0.00 0.00 
O-8 .... 8,781.90 8,863.50 9,197.10 9,292.80 9,579.90 
О-7 .... 7,384.20 7,611.90 7,839.00 8,066.70 8,781.90 
O-6 .... 5,850.00 5,882.10 5,882.10 6,216.30 6,807.30 
O-5 .... 5,161.20 5,415.90 5,602.80 5,844.00 6,213.60 
О-4 .... 4,809.30 5,137.80 5,394.00 5,571.60 5,673.60 
0-33 ... 4,431.60 4,568.70 4,794.30 4,911.30 4,911.30 
О-23 ... 3,609.90 3,609.90 3,609.90 3,609.90 3,609.90 
О-13 ... 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50 
Over 18 Over 20 Over 22 Over 24 Over 26 
O-102 $0.00 $12,524.70 $12,586.20 $12,847.80 $13,303.80 
О-9 .... 0.00 10,954.50 11,112.30 11,340.30 11,738.40 
O-8 .... 9,995.70 10,379.10 10,635.30 10,635.30 10,635.30 
O-7 .... 9,386.10 9,386.10 9,386.10 9,386.10 9,433.50 
O-6 .... 7,154.10 7,500.90 7,698.30 7,897.80 8,285.40 
О-5 .... 6,389.70 6,563.40 6,760.80 6,760.80 6,760.80 
О-4 .... 5,733.00 5,733.00 5,733.00 5,733.00 5,733.00 
О-33 ... 4,911.30 4,911.30 4,911.30 4,911.30 4,911.30 
О-23 ... 3,609.50 3,609.50 3,609.50 3,609.50 3,609.50 
О-13 ... 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for commissioned officers in pay grades O-7 through O-10 may not exceed the rate 
of pay for level III of the Executive Schedule and the actual rate of basic pay for all other officers may not exceed the rate of pay for level V of the Executive Schedule. 

2Subject to the preceding footnote, the rate of basic pay for an officer in this grade while serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff 
of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or 
specified combatant command (as defined in section 161(c) of title 10, United States Code) is $14,634.20, regardless of cumulative years of service computed under section 205 
of title 37, United States Code. 

3 This table does not apply to commissioned officers іт pay grade O-1, О-2, от O-3 who have been credited with over 4 years of active duty service as an enlisted member or 
warrant officer. 


COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER 


Years of service computed under section 205 of title 37, United States Code 


00. 2 от less Отет 2 Over 3 Over 4 Over 6 
О-ЗЕ .. $0.00 $0.00 $0.00 $4,027.20 $4,220.10 
О-2Е .. 0.00 0.00 0.00 3,537.00 3,609.90 
О-ТЕ .. 0.00 0.00 0.00 2,848.50 3,042.30 
Over 8 Over 10 Over 12 Over 14 Over 16 
О-ЗЕ .. $4,431.60 $4,568.70 $4,794.30 $4,984.20 $5,092.80 
О-2Е .. 3,724.80 3,918.60 4,068.60 4,180.20 4,180.20 
О-ТЕ .. 3,154.50 3,269.40 3,382.20 3,537.00 3,537.00 
Over 18 Over 20 Over 22 Over 24 Over 26 
О-ЗЕ .. $5,241.30 $5,241.30 $5,241.30 $5,241.30 $5,241.30 
О-2Е .. 4,180.20 4,180.20 4,180.20 4,180.20 4,180.20 
О-ЈЕ .. 3,537.00 3,537.00 3,537.00 3,537.00 3,537.00 
WARRANT OFFICERS! 
Years of service computed under section 205 of title 37, United States Code 
(рау. 2 от less Over 2 Over 3 Over 4 Over 6 
W-5 .... $0.00 $0.00 $0.00 $0.00 $0.00 
W-4 .... 3,119.40 3,355.80 3,452.40 3,547.20 3,710.40 
W-3 ... 2,848.80 2,967.90 3,089.40 3,129.30 3,257.10 
W-2 .... 2,505.90 2,649.00 2,774.10 2,865.30 2,943.30 
W-1 .... 2,212.80 2,394.00 2,515.20 2,593.50 2,802.30 
Over 8 Over 10 Over 12 Over 14 Over 16 
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WARRANT OFFICERS!—Continued 


Years of service computed under section 205 of title 37, United States Code 
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vey 2 or less Over 2 Over 3 Over 4 Over 6 
W-5 .. $0.00 $0.00 $0.00 $0.00 $0.00 
W-4 ... 3,871.50 4,035.00 4,194.30 4,359.00 4,617.30 
W-3 ... 3,403.20 3,595.80 3,786.30 3,988.80 4,140.60 
W-2 ... 3,157.80 3,321.60 3,443.40 3,562.20 3,643.80 
W-1 2,928.30 3,039.90 3,164.70 3,247.20 3,321.90 
Over 18 Over 20 Over 22 Over 24 Over 26 
W-5 .. $0.00 $5,360.70 $5,544.30 $5,728.80 $5,914.20 
WA .. 4,782.60 4,944.30 5,112.00 5,277.00 5,445.90 
W-3 4,291.80 4,356.90 4,424.10 4,570.20 4,716.30 
W-2 3,712.50 3,843.00 3,972.60 4,103.70 4,103.70 
W-1 3,443.70 3,535.80 3,535.80 3,535.80 3,535.80 
1 Notwithstanding the basic рау rates specified in this table, the actual rate of basic pay for warrant officers may not exceed the rate of pay for level У of the Executive 
Schedule. 
ENLISTED MEMBERS? 
Years of service computed under section 205 of title 37, United States Code 
а 2 от less Over 2 Over 3 Over 4 Over 6 
E-92 $0.00 $0.00 $0.00 $0.00 $0.00 
E-8 ..... 0.00 0.00 0.00 0.00 0.00 
Е-7 ..... 2,145.00 2,341.20 2,430.60 2,549.70 2,642.10 
E-6 ..... 1,855.50 2,041.20 2,131.20 2,218.80 2,310.00 
Е-5 ..... 1,700.10 1,813.50 1,901.10 1,991.10 2,130.60 
Е-4 ..... 1,558.20 1,638.30 1,726.80 1,814.10 1,891.50 
Е-3 ..... 1,407.00 1,495.50 1,585.50 1,585.50 1,585.50 
Е-2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70 
Е- 3 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40 
Over 8 Over 10 Over 12 Over 14 Over 16 
E-92 $0.00 $3,769.20 $3,854.70 $3,962.40 $4,089.30 
E-8 ..... 3,085.50 3,222.00 3,306.30 3,407.70 3,517.50 
Е-7..... 2,801.40 2,891.10 2,980.20 3,139.80 3,219.60 
E-6 ..... 2,516.10 2,596.20 2,685.30 2,763.30 2,790.90 
Е-5 ..... 2,250.90 2,339.70 2,367.90 2,367.90 2,367.90 
Е-4 ..... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50 
Е-3 ..... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50 
Е-2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70 
Е-13 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40 
Over 18 Over 20 Over 22 Over 24 Over 26 
E-92 $4,216.50 $4,421.10 $4,594.20 $4,776.60 $5,054.70 
E-8 ..... 3,715.50 3,815.70 3,986.40 4,081.20 4,314.30 
Е-7 ..... 3,295.50 3,341.70 3,498.00 3,599.10 3,855.00 
E-6 ..... 2,809.80 2,809.80 2,809.80 2,809.80 2,809.80 
Е-5 ..... 2,367.90 2,367.90 2,367.90 2,367.90 2,367.90 
Е-4 ..... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50 
Е-3 ..... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50 
Е-2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70 
Е-13 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for enlisted members may not exceed the rate of pay for level V of the Executive 


Schedule. 


2 Subject to the preceding footnote, the rate of basic pay for an enlisted member in this grade while serving as Sergeant Major of the Army, Master Chief Petty Officer of 
the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, is $6,090.90, regardless of cumu- 
lative years of service computed under section 205 of title 37, United States Code. 

3 Іт the case of members іп pay grade E-1 who have served less than 4 months on active duty, the rate of basic pay is $1,104.00. 


SEC. 602. REVISED ANNUAL PAY ADJUSTMENT 
PROCESS. 

(а) REQUIREMENT FOR ANNUAL ADJUSTMENT.— 
Subsection (a) of section 1009 of title 37, United 
States Code, is amended to read as follows: 

“(a) REQUIREMENT FOR ANNUAL ADJUST- 
MENT.—Effective on January 1 of each year, the 
rates of basic pay for members of the uniformed 
services under section 203(a) of this title shall be 
increased under this section.’’. 

(b) EFFECTIVENESS ОҒ ADJUSTMENT.—Sub- 
section (b) of such section is amended by strik- 
ing “вһай-” and all that follows and inserting 
“shall have the force and effect of law.’’. 

(c) PERCENTAGE OF ADJUSTMENT; ALTER- 
NATIVE PAY ADJUSTMENT AUTHORITY.—Such 
section is further amended— 

(1) by striking subsections (c), (d), (e), and (g); 


(2) by redesignating subsection (f) as sub- 
section (а); 

(3) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) EQUAL PERCENTAGE INCREASE FOR ALL 
MEMBERS.—(1) An adjustment made under this 
section in a year shall provide all eligible mem- 
bers with an increase in the monthly basic pay 
that is the percentage (rounded to the nearest 
one-tenth of one percent) by which the ECI for 
the base quarter of the year before the preceding 
year exceeds the ECI for the base quarter of the 
second year before the preceding calendar year 
(if at all). 

“(2) Notwithstanding paragraph (1), but sub- 
ject to subsection (d), the percentage of the ad- 
justment taking effect under this section during 


each of fiscal years 2004, 2005, and 2006, shall be 
one-half of one percentage point higher than 
the percentage that would otherwise be applica- 
ble under such paragraph. 

“(3) Іт this subsection: 

“(А) The term ‘ECI’ means the Employment 
Cost Index (wages and salaries, private industry 
workers) published quarterly by the Bureau of 
Labor Statistics. 

“(В) The term ‘base quarter’ for any year is 
the three-month period ending on September 30 
of such year.’’; and 

(4) by adding at the end the following new 
subsection: 

“(е) PRESIDENTIAL DETERMINATION OF NEED 
FOR ALTERNATIVE PAY ADJUSTMENT.—(1) If, be- 
cause of national emergency or serious economic 
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conditions affecting the general welfare, the 
President considers the pay adjustment which 
would otherwise be required by this section in 
any year to be inappropriate, the President 
shall prepare and transmit to Congress before 
September 1 of the preceding year a plan for 
such alternative pay adjustments as the Presi- 
dent considers appropriate, together with the 
reasons therefor. 

“(2) In evaluating an economic condition af- 
fecting the general welfare under this sub- 
section, the President shall consider pertinent 
economic measures including the Indexes of 
Leading Economic Indicators, the Gross Domes- 
tic Product, the unemployment rate, the budget 
deficit, the Consumer Price Index, the Producer 
Price Index, the Employment Cost Index, and 
the Implicit Price Deflator for Personal Con- 
sumption Expenditures. 

“(3) The President shall include in the plan 
submitted to Congress under paragraph (1) an 
assessment of the impact that the alternative 
pay adjustments proposed in the plan would 
have on the Government’s ability to recruit and 
retain well-qualified persons for the uniformed 
services.’’. 

SEC. 603. COMPUTATION OF BASIC PAY RATE FOR 
COMMISSIONED OFFICERS WITH 
PRIOR ENLISTED OR WARRANT OFFI- 
CER SERVICE. 

Section 203(d)(2) of title 37, United States 
Code, is amended— 

(1) in subparagraph (А), by striking ‘‘enlisted 
member,” and all that follows through the pe- 
riod and inserting ‘‘enlisted member.’’; and 

(2) by striking subparagraph (B) and inserting 
the following new subparagraph: 

“(В) Service as a warrant officer, as an en- 
listed member, or as a warrant officer and an 
enlisted member, for which at least 1,460 points 
have been credited to the officer for the pur- 
poses of section 12732(a)(2) of title 10.’’. 

SEC. 604. SPECIAL SUBSISTENCE ALLOWANCE AU- 
THORITIES FOR MEMBERS ASSIGNED 
TO HIGH-COST DUTY LOCATION OR 
UNDER OTHER UNIQUE AND UN- 
USUAL CIRCUMSTANCES. 

Section 402 of title 37, United States Code, is 
amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) SPECIAL RULE FOR HIGH-COST DUTY LO- 
CATIONS AND OTHER UNIQUE AND UNUSUAL CIR- 
CUMSTANCES.—The Secretary of Defense may 
authorize a member of the armed forces who is 
not entitled to the meals portion of the per diem 
in connection with an assignment in a high-cost 
duty location or under other unique and un- 
usual circumstances, as determined by the Sec- 
retary, to receive any or all of the following: 

“(1) Meals at no cost to the member, regard- 
less of the entitlement of the member to a basic 
allowance for subsistence under subsection (a). 

“(2) A basic allowance for subsistence at the 
standard rate, regardless of the entitlement of 
the member for all meals or select meals during 
the duty day. 

“(3) A supplemental subsistence allowance at 
a rate higher than the basic allowance for sub- 
sistence rates in effect under this section, re- 
gardless of the entitlement of the member for all 
meals or select meals during the duty day.’’. 
SEC. 605. BASIC ALLOWANCE FOR HOUSING FOR 

EACH MEMBER MARRIED TO AN- 
OTHER MEMBER WITHOUT DEPEND- 
ENTS WHEN BOTH SPOUSES ARE ON 
SEA DUTY. 

(a) ENTITLEMENT.—Section 403(f)(2)(C) of title 
37, United States Code, is amended— 

(1) in the first sentence, by striking ‘‘are joint- 
ly entitled to one basic allowance for housing” 
and inserting “ате each entitled to a basic al- 
lowance for housing”; and 
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(2) by striking “Тһе amount of the allow- 
ance” and all that follows and inserting “Тһе 
amount of the allowance payable to a member 
under the preceding sentence shall be based on 
the without dependents rate for the pay grade 
of the member.’’. 

(6) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as of October 
1, 2003, and apply to months beginning on or 
after that date. 

SEC. 606. TEMPORARY INCREASE IN AUTHORIZED 
AMOUNT OF FAMILY SEPARATION 
ALLOWANCE. 

Section 427 of title 37, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(е) TEMPORARY INCREASE ІМ AUTHORIZED 
AMOUNT OF ALLOWANCE.—For the period begin- 
ning on October 1, 2003, and ending on Decem- 
ber 31, 2004, the monthly allowance authorized 
by subsection (a)(1) shall be increased to $250.’’. 


Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE  REENLISTMENT 
Bonus.—Section 308b(f) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2003” and inserting ‘‘December 31, 2004”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.— 
Section 308c(e) of such title is amended by strik- 
ing ‘‘December 31, 2003” and inserting ‘‘Decem- 
ber 31, 2004”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS- 
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec- 
tion 308а(с) of such title is amended by striking 
“December 31, 2003” and inserting ‘‘December 
31, 2004”. 

(а) SELECTED RESERVE AFFILIATION BONUS.— 
Section 308e(e) of such title is amended by strik- 
ing “Песетбет 31, 2003” and inserting ‘‘Decem- 
ber 31, 2004”. 

(е) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS.—Section 308h(g) of such title 
is amended by striking ‘“‘December 31, 2003” and 
inserting ‘‘December 31, 2004”. 

(f) PRIOR SERVICE ENLISTMENT BONUS.—Sec- 
tion 308i(f) of such title is amended by striking 
“December 31, 2003” and inserting ‘‘December 
31, 2004”. 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking ‘‘De- 
cember 31, 2003” and inserting ‘‘December 31, 
2004”. 

(б) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended by striking ‘January 1, 
2004” and inserting ‘January 1, 2005”. 

(c) ACCESSION. BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2003” and inserting ‘‘December 31, 2004”. 

(а) INCENTIVE SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004”. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 3020(7) of such 
title is amended by striking ‘‘December 31, 2003” 
and inserting ‘‘December 31, 2004”. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.— 
Section 302h(a)(1) of such title is amended by 
striking ‘‘December 31, 2003” and inserting ‘‘De- 
cember 31, 2004”. 
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SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 
AND BONUS AUTHORITIES FOR NU- 
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF- 
FICERS EXTENDING PERIOD OF ACTIVE SERV- 
IcE.—Section 312(e) of title 37, United States 
Code, is amended by striking “Песетбет 31, 
2003” and inserting ‘‘December 31, 2004”, 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec- 
tion 312b(c) of such title is amended by striking 
“December 31, 2003” and inserting ‘‘December 
31, 2004”. 

(с) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is amended 
by striking “Песетбет 31, 2003” and inserting 
“December 31, 2004’’. 

SEC. 614. ONE-YEAR EXTENSION OF OTHER 
BONUS AND SPECIAL PAY AUTHORI- 
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004’’. 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of such title is amended by 
striking ‘‘December 31, 2003” and inserting ‘‘De- 
cember 31, 2004”. 

(c) ENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 309(e) of such title is amended by 
striking ‘‘December 31, 2003” and inserting ‘‘De- 
cember 31, 2004’’. 

(а) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS.—Section 323(i) of 
such title is amended by striking ‘‘December 31, 
2003” and inserting ‘‘December 31, 2004”. 

(е) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004’’. 

SEC. 615. HAZARDOUS DUTY PAY FOR DUTY IN- 
VOLVING SKI-EQUIPPED AIRCRAFT 
ON ANTARCTICA OR THE ARCTIC 
ICEPACK. 

(a) ADDITIONAL TYPE OF DUTY ELIGIBLE FOR 
PAY.—Section 301(а) of title 37, United States 
Code, is amended— 

(1) in paragraph (11), by striking “от” at the 
end; 

(2) by redesignating paragraph (12) as para- 
graph (13); and 

(3) by inserting after paragraph (11) the fol- 
lowing new paragraph: 

“(12) involving use of ski-equipped aircraft on 
the ground in Antarctica or on the Arctic ice- 
pack; or’’. 

(b) MONTHLY AMOUNT.—Subsection (c) of such 
section is amended— 

(1) in paragraph (1), by striking “(11)” and 
inserting “(12)”; and 

(2) in paragraph (2)(A), by striking “(12)” and 
inserting “(13)”. 

(c) TECHNICAL AMENDMENTS.—(1) Subsections 
(a)(2), (b), (c), and (f)(2)(A) of such section are 
amended by striking ‘‘clause’’ each place it ap- 
pears and inserting ‘‘paragraph’’. 

(2) Subsection (c)(1) of such section is amend- 
ed by striking ‘‘clauses’’ and inserting ‘‘para- 
graphs”. 

(а) EFFECTIVE DATE.—Paragraph (12) of sec- 
tion 301(a) of title 37, United States Code, as 
added by subsection (a)(3), shall apply to duty 
described in such paragraph that is performed 
on or after October 1, 2003. 

SEC. 616. SPECIAL PAY FOR RESERVE OFFICERS 
HOLDING POSITIONS OF UNUSUAL 
RESPONSIBILITY AND OF CRITICAL 
NATURE. 

(а) ELIGIBILITY.—Section 306 of title 37, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “(1)” after “(а)”; 

(B) by striking “who is entitled to the basic 
pay of pay grade O-6 or below ата” and insert- 
ing “аевстібей in paragraph (2)”; and 

(C) by adding at the end the following new 
paragraph: 


27540 


“(2) An officer of the armed forces referred to 
in paragraph (1) is an officer who is entitled to 
the basic pay under section 204 of this title, or 
the compensation under section 206 of this title, 
of pay grade O-6 or below.’’; 

(2) by redesignating subsections (b) through 
(e) as subsections (c) through (f), respectively; 
and 

(3) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) If an officer entitled to compensation 
under section 206 of this title is paid special pay 
under subsection (a) for the performance of du- 
ties in a position designated under such sub- 
section, the special pay shall be paid at the rate 
of Узо of the monthly rate authorized by such 
subsection for each day of the performance of 
duties in the designated position.’’. 

(6) LIMITATION.—Subsection (а) of such зес- 
tion, as redesignated by subsection (a)(2) of this 
section, is amended— 

(1) by inserting “(1)” after “(а)”; 

(2) in paragraph (1), as so designated, by in- 
serting “от mobilization in support of a contin- 
gency operation” after ‘‘training’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2) Of the number of officers in the Selected 
Reserve of the Ready Reserve of an armed force 
who are not on active duty (other than for 
training or mobilization in support of a contin- 
gency operation), not more than 5 percent of the 
number of such officers in each of the pay 
grades O-3 and below, and not more than 10 
percent of the number of such officers in pay 
grade O-4, O-5, or O-6, may be paid special pay 
under subsection (5).”. 

SEC. 617. PAYMENT OF SELECTED RESERVE RE- 
ENLISTMENT BONUS TO MEMBERS 
OF SELECTED RESERVE WHO ARE 
MOBILIZED. 

Section 308b of title 37, United States Code, as 
amended by section 611(a), is further amended— 

(1) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 
and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (а): 

“(d) PAYMENT TO MOBILIZED MEMBERS.—A 
member entitled to a bonus under this section 
who is called or ordered to active duty shall be 
paid, during that period of active duty, any 
amount of the bonus that becomes payable to 
the member during that period of active duty.’’. 
SEC. 618. AVAILABILITY OF HOSTILE FIRE AND 

IMMINENT DANGER SPECIAL PAY 
FOR RESERVE COMPONENT MEM- 
BERS ON INACTIVE DUTY. 

(a) EXPANSION AND CLARIFICATION OF CUR- 
RENT LAW.—Section 310 of title 37, United States 
Code, is amended— 

(1) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 

(2) by striking subsection (a) and inserting the 
following new subsections: 

“(а) ELIGIBILITY AND SPECIAL PAY AMOUNT.— 
Under regulations prescribed by the Secretary of 
Defense, a member of a uniformed service may 
be paid special pay at the rate of $150 for any 
month in which— 

“(1) the member was entitled to basic pay or 
compensation under section 204 or 206 of this 
title; and 

“(2) the member— 

“(A) was subject to hostile fire or explosion of 
hostile mines; 

“(В) was on duty in an area in which the 
member was in imminent danger of being ex- 
posed to hostile fire or explosion of hostile mines 
and in which, during the period the member was 
on duty in the area, other members of the uni- 
formed services were subject to hostile fire or ex- 
plosion of hostile mines; 

“(C) was killed, injured, or wounded by hos- 
tile fire, explosion of a hostile mine, or any 
other hostile action; or 


CONGRESSIONAL RECORD—HOUSE 


(D) was on duty in a foreign area in which 
the member was subject to the threat of physical 
harm or imminent danger on the basis of civil 
insurrection, civil war, terrorism, or wartime 
conditions. 

“(b) CONTINUATION DURING HOSPITALIZA- 
TION.—A member covered by subsection (a)(2)(C) 
who is hospitalized for the treatment of the in- 
jury or wound may be paid special pay under 
this section for not more than three additional 
months during which the member is so hospital- 
12е4.”. 

(6) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) in subsection (c), as redesignated by sub- 
section (а)(1), by inserting ‘‘LIMITATIONS AND 
ADMINISTRATION.—”’ before “(1)”: and 

(2) in subsection (а), as redesignated by sub- 
section (а)(1), by inserting ‘‘DETERMINATIONS OF 
FACT.—”’ before “Ату”. 

(c) EFFECTIVE DATE.—Subsections (a) and (b) 
of section 310 of title 37, United States Code, as 
added by subsection (a)(2), shall take effect as 
of September 11, 2001. 

(а) RELATION TO TEMPORARY INCREASE IN AU- 
THORIZED AMOUNT OF HOSTILE FIRE AND IMMI- 
NENT DANGER SPECIAL PAY.—(1) The amend- 
ment made by subsection (a)(2) does not affect 
the authority to pay an increased amount of 
hostile fire and imminent danger special pay 
under section 310 of title 37, United States Code, 
pursuant to— 

(A) the amendment made by subsection (a) of 
section 1316 of Public Law 108-11 (117 Stat. 570) 
during the period specified in subsection (c)(1) 
of such section, as modified by section 113 of 
Public Law 108-84 (117 Stat. 1044); or 

(B) the amendment made by section 619 of this 
Act during the period specified in such amend- 
ment. 

(2) Effective as of April 16, 2003, section 
1316(c)(2) of Public Law 108-11 (117 Stat. 570) is 
amended by inserting ‘пе dollar amounts speci- 
fied іт” before ‘‘sections’’. 

SEC. 619. TEMPORARY INCREASE IN AUTHORIZED 
AMOUNT OF HOSTILE FIRE AND IM- 
MINENT DANGER SPECIAL PAY. 

Section 310 of title 37, United States Code, as 
amended by section 618, is further amended by 
adding at the end the following new subsection: 

“(е) TEMPORARY INCREASE ІМ AUTHORIZED 
AMOUNT OF SPECIAL PAY.—For the period begin- 
ning on October 1, 2003, and ending on Decem- 
ber 31, 2004, the rate of pay authorized by sub- 
section (a) shall be increased to $225.”. 

SEC. 620. RETROACTIVE PAYMENT OF HOSTILE 
FIRE OR IMMINENT DANGER PAY 
FOR SERVICE IN EASTERN MEDI- 
TERRANEAN SEA IN OPERATION 
IRAQI FREEDOM. 

(a) PAYMENT AUTHORIZED.—The Secretary of 
Defense may authorize the payment of hostile 
fire or imminent danger pay under section 310(a) 
of title 37, United States Code, to members of the 
Armed Forces who were assigned to duty, dur- 
ing the period beginning on March 19, 2003, and 
ending on April 11, 2003, in the area specified in 
subsection (b) in connection with Operation 
Iraqi Freedom at any time during that period. 

(6) SPECIFIED AREA.—The area referred to in 
subsection (a) is the Mediterranean Sea east of 
30 degrees East Longitude (sea area only). 

SEC. 621. EXPANSION OF OVERSEAS TOUR EXTEN- 
SION INCENTIVE PROGRAM ТО OFFI- 
CERS. 

(a) SPECIAL PAY OR BONUS FOR EXTENDING 
OVERSEAS TOUR OF DuTY.—(1) Subsections (a) 
and (b) of section 314 of title 37, United States 
Code, are amended by striking ‘‘an enlisted 
member” and inserting “а member”. 

(2)(A) The heading of such section is amended 
to read as follows: 
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#8314. Special pay or bonus: qualified mem- 
bers extending duty at designated locations 
overseas”. 

(B) The item relating to such section in the 
table of sections at the beginning of chapter 5 of 
such title is amended to read as follows: 


“314. Special pay or bonus: qualified members 
extending duty at designated lo- 
cations overseas.’’. 

(b) REST AND RECUPERATIVE ABSENCE IN LIEU 
OF PAY OR BONUS.—(1) Subsection (a) of section 
705 of title 10, United States Code, is amended 
by striking “ат enlisted member’’ and inserting 
“а тетбет”. 

(2) The heading of such section, and the item 
relating to such section in the table of sections 
at the beginning of chapter 40 of such title, are 
each amended by striking the sixth word. 

SEC. 622. REPEAL OF CONGRESSIONAL NOTIFICA- 

TION REQUIREMENT FOR DESIGNA- 
TION OF CRITICAL MILITARY SKILLS 
FOR RETENTION BONUS. 

Section 323(b) of title 37, United States Code, 
is amended— 

(1) by striking “(1)”; and 

(2) by striking paragraph (2). 

SEC. 623. ELIGIBILITY OF WARRANT OFFICERS 

FOR ACCESSION BONUS FOR NEW 
OFFICERS IN CRITICAL SKILLS. 

Section 324 of title 37, United States Code, is 
amended in subsections (a) and (f)(1) by insert- 
ing “от an appointment” after ‘‘commission’’. 
SEC. 624. SPECIAL PAY FOR SERVICE AS MEMBER 

OF WEAPONS OF MASS DESTRUC- 
TION CIVIL SUPPORT TEAM. 

(a) IN GENERAL.—Chapter 5 of title 37, United 
States Code, is amended by inserting after sec- 
tion 305a the following new section: 

“$3056. Special pay: service as member of 
Weapons of Mass Destruction Civil Support 
Team 
“(a) SPECIAL PAY AUTHORIZED.—The Sec- 

retary of a military department may pay special 

pay under this subsection to members of an 
armed force under the jurisdiction of the Sec- 
retary who are entitled to basic pay under sec- 
tion 204 and are assigned by orders to duty as 
members of a Weapons of Mass Destruction Civil 

Support Team if the Secretary determines that 

the payment of such special pay is needed to ad- 

dress recruitment or retention concerns in that 
armed force. 

“(b) MONTHLY RATE.—The monthly rate of 
special pay under subsection (a) may not exceed 
$150. 

“(с) INCLUSION OF RESERVE COMPONENT MEM- 
BERS PERFORMING INACTIVE DUTY TRAINING.— 
(1) To the extent funds are made available to 
carry out this subsection, the Secretary of a 
military department may pay the special pay 
under subsection (a) to members of a reserve 
component of the armed forces who are entitled 
to compensation under section 206 of this title 
and who perform duty under orders as members 
of a Weapons of Mass Destruction Civil Support 
Team. 

“(2) The amount of the special pay for а тет- 
ber referred to in paragraph (1) shall be equal to 
Yo of the monthly special pay rate in effect 
under subsection (b) for each day on which the 
member performs duty under orders as members 
of a Weapons of Mass Destruction Civil Support 
Team. 

“(а) REGULATIONS.—Special pay under this 
section shall be provided in accordance with 
regulations prescribed by the Secretary of De- 
fense. 

“(е) DEFINITION.—In this section, the term 
‘Weapons of Mass Destruction Civil Support 
Team’ means a team of members of the reserve 
components of the armed forces that is estab- 
lished under section 12310(c) of title 10 in sup- 
port of emergency preparedness programs to pre- 
pare for or to respond to any emergency involv- 
ing the use of a weapon of mass destruction.’’. 
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(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
305a the following new item: 


“3050. Special pay: service as member of Weap- 
ons of Mass Destruction Civil 
Support Team.’’. 
SEC. 625. INCENTIVE BONUS FOR CONVERSION 
TO MILITARY OCCUPATIONAL SPE- 
CIALTY TO EASE PERSONNEL 
SHORTAGE. 

(a) IN GENERAL.—Chapter 5 of title 37, United 
States Code, is amended by adding at the end 
the following new section: 

“§ 326. Incentive bonus: conversion to military 
occupational specialty to ease personnel 
shortage 
“(a) INCENTIVE BONUS AUTHORIZED.—The 

Secretary concerned may pay a bonus under 
this section to an eligible member of the armed 
forces who executes a written agreement to con- 
vert to, and serve for a period of not less than 
three years in, a military occupational specialty 
for which there is a shortage of trained and 
qualified personnel. 

“(b) ELIGIBLE MEMBERS.—A member is eligible 
to enter into an agreement under subsection (a) 
if— 

“(1) the member is entitled to basic pay; and 

“(2) at the time the agreement is executed, the 
member is serving in— 

“(А) pay grade E-6, with not more than 10 
years of service computed under section 205 of 
this title; or 

“(В) pay grade Е-5 or below, regardless of 
years of service. 

“(с) AMOUNT AND PAYMENT OF BONUS.—(1) А 
bonus under this section may not exceed $4,000. 

“(2) A bonus payable under this section shall 
be disbursed in one lump sum when the mem- 
ber’s conversion to the military occupational 
specialty is approved by the chief personnel offi- 
cer of the member’s armed force. 

“(d) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.—A bonus paid to а member under 
this section is in addition to any other pay and 
allowances to which the member is entitled. 

“(е) REPAYMENT OF BONUS.—(1) A member 
who receives a bonus under this section and 
who, voluntarily or because of misconduct, fails 
to serve in such military occupational specialty 
for the period specified in the agreement exe- 
cuted under subsection (a) shall refund to the 
United States an amount that bears the same 
ratio to the bonus amount paid to the member as 
the unserved part of such period bears to the 
total period agreed to be served. 

“(2) An obligation to reimburse the United 
States imposed under paragraph (1) is, for all 
purposes, a debt owed to the United States. 

“(3) A discharge in bankruptcy under title 11 
that is entered less than five years after the ter- 
mination of the agreement for which a bonus 
was paid under this section shall not discharge 
the person signing such agreement from the debt 
arising under paragraph (1). 

“(4) Under regulations prescribed pursuant to 
subsection (f), the Secretary concerned may 
waive, in whole or in part, a refund required 
under paragraph (1) if the Secretary determines 
that recovery would be against equity and good 
conscience or would be contrary to the best in- 
terests of the United States. 

“(f) REGULATIONS.—The Secretaries concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
а military department shall be subject to the ap- 
proval of the Secretary of Defense. 

“(0) TERMINATION OF AUTHORITY.—No agree- 
ment under this section may be entered into 
after December 31, 2006.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
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“326. Incentive bonus: conversion to military 
occupational specialty to ease 
personnel shortage.’’. 

SEC. 626. BONUS FOR REENLISTMENT DURING 
SERVICE ОМ ACTIVE DUTY IN АЕ- 
GHANISTAN, IRAQ, OR KUWAIT. 

(a) CRITICAL SKILL REENLISTMENT BONUS.— 
Section 308(a) of title 37, United States Code, is 
amended by adding at the end the following 
new paragraph: 

“(5) The Secretary of Defense may waive the 
eligibility requirement in paragraph (1)(B) in 
the case of a reenlistment or voluntary exten- 
sion of enlistment by a member of the armed 
forces that is entered into as described in this 
subsection while the member is serving on active 
duty in Afghanistan, Iraq, or Kuwait in support 
of Operation Enduring Freedom or Operation 
Iraqi Freedom.”’. 

(b) SELECTED RESERVE  REENLISTMENT 
BONUS.—Section 308b(c) of such title is amended 
by adding at the end the following new рата- 
graph: 

“(3) In the case of a reenlistment or voluntary 
extension of enlistment by a member of the 
armed forces that is entered into as described in 
subsection (a) while the member is serving on 
active duty in Afghanistan, Iraq, or Kuwait in 
support of Operation Enduring Freedom or Op- 
eration Iraqi Freedom, the Secretary concerned 
may waive so much of paragraph (1)(B) or sub- 
section (a)(2) as requires that the skill or unit in 
which the member reenlists or extends an enlist- 
ment be a designated skill or designated wnit de- 
termined by the Secretary concerned.’’. 

(c) READY RESERVE REENLISTMENT BONUS.— 
Section 308h(a) of such title is amended by add- 
ing at the end the following new paragraph: 

“(4) The Secretary concerned may waive the 
eligibility requirement in paragraph (2)(B) in 
the case of a reenlistment or voluntary exten- 
sion of enlistment by a member of the armed 
forces that is entered into as described in this 
subsection while the member is serving on active 
duty in Afghanistan, Iraq, or Kuwait in support 
of Operation Enduring Freedom and Operation 
Iraqi Freedom.’’. 

(а) RETROACTIVE APPLICATION.—The amend- 
ments made by this section shall take effect as 
of March 18, 2003, and apply with respect to re- 
enlistments or the voluntary extension of enlist- 
ments that are entered into on or after that 
date. 


Subtitle C—Travel and Transportation 
Allowances 

SHIPMENT OF PRIVATELY OWNED 

MOTOR VEHICLE WITHIN CONTI- 

NENTAL UNITED STATES. 

(a) AUTHORITY TO PROCURE CONTRACT FOR 
TRANSPORTATION OF MOTOR VEHICLE.—Section 
2634 of title 10, United States Code, is amend- 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection (h): 

“(һ) In the case of a member’s change of per- 
manent station described in subparagraph (A) 
or (B) of subsection (i)(1), the Secretary con- 
cerned may authorize the member to arrange for 
the shipment of the motor vehicle in lieu of 
transportation at the expense of the United 
States under this section. The Secretary con- 
cerned may pay the member a monetary allow- 
ance in lieu of transportation, as established 
under section 404(d)(1) of title 37, and the mem- 
ber shall be responsible for any transportation 
costs in excess of such allowance.’’. 

(b) ALLOWANCE FOR SELF-PROCUREMENT OF 
TRANSPORTATION OF MOTOR VEHICLE.—Section 
406(b)(1)(B) of title 37, United States Code, is 
amended by adding at the end the following 
new sentence: ‘‘In the case of the transportation 
of a motor vehicle arranged by the member 
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under section 2634(h) of title 10, the Secretary 
concerned may pay the member, upon presen- 
tation of proof of shipment, a monetary allow- 
ance in lieu of transportation, as established 
under section 404(d)(1) of this title.’’. 
SEC. 632. TRANSPORTATION OF DEPENDENTS TO 
PRESENCE OF MEMBERS OF THE 
ARMED FORCES RETIRED FOR ILL- 
NESS OR INJURY INCURRED IN AC- 
TIVE DUTY. 
Section 411h(a) of title 37, United States Code, 
is amended— 
(1) in paragraph (1), by striking 
control” and inserting “control”; and 
(2) in paragraph (2)(A)— 
(A) by striking “от is entitled” and inserting 
“is entitled”; and 
(B) by inserting before the semicolon at the 
end the following: “, or is retired for the illness 
or injury referred to in subparagraph (В)”. 
SEC. 633. PAYMENT OR REIMBURSEMENT OF STU- 
DENT BAGGAGE STORAGE COSTS 
FOR DEPENDENT CHILDREN OF 
MEMBERS STATIONED OVERSEAS. 
Section 430(b)(2) of title 37, United States 
Code, is amended in the first sentence by insert- 
ing before the period at the end the following: 
“or during a different period in the same fiscal 
year selected by the member”. 
SEC. 634. CONTRACTS FOR FULL REPLACEMENT 
VALUE FOR LOSS OR DAMAGE TO 
PERSONAL PROPERTY TRANS- 
PORTED AT GOVERNMENT EXPENSE. 
(a) AUTHORITY.—Chapter 157 of title 10, 
United States Code, is amended by inserting 
after section 2636 the following new section: 


“§2636a. Loss or damage to personal property 
transported at Government expense: full re- 
placement value; deduction from amounts 
due carriers 


“(а) PROCUREMENT ОЕ COVERAGE.—The Sec- 
retary of Defense may include in a contract for 
the transportation of baggage and household ef- 
fects for members of the armed forces at Govern- 
ment expense a clause that requires the carrier 
under the contract to pay the full replacement 
value for loss or damage to the baggage or 
household effects transported under the con- 
tract. 

“(b) DEDUCTION UPON FAILURE OF CARRIER 
TO SETTLE.—In the case of a loss or damage of 
baggage or household effects transported under 
a contract with a carrier that includes a clause 
described in subsection (a), the amount equal to 
the full replacement value for the baggage or 
household effects may be deducted from the 
amount owed by the United States to the carrier 
under the contract upon a failure of the carrier 
to settle a claim for such loss or total damage 
within a reasonable time. The amount so de- 
ducted shall be remitted to the claimant, not- 
withstanding section 2636 of this title. 

“(с) INAPPLICABILITY OF RELATED LIMITS.— 
The limitations on amounts of claims that may 
be settled under section 3721(b) of title 31 do not 
apply to a carrier’s contractual obligation to 
pay full replacement value under this section. 

“(а) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for administering this 
section. The regulations shall include policies 
and procedures for validating and evaluating 
claims, validating proper claimants, and deter- 
mining reasonable time for settlement. 

“(е) TRANSPORTATION DEFINED.—In this sec- 
tion, the terms ‘transportation’ and ‘transport’, 
with respect to baggage or household effects, in- 
cludes packing, crating, drayage, temporary 
storage, and unpacking of the baggage or 
household effects.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2636 the following new item: 


“military 
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“2636а. Loss от damage to personal property 
transported at Government ex- 
pense: full replacement value; de- 
duction from amounts due car- 
riers.’’. 

SEC. 635. PAYMENT OF LODGING EXPENSES OF 

MEMBERS DURING AUTHORIZED 
LEAVE FROM TEMPORARY DUTY LO- 
CATION. 

(a) PAYMENT OR REIMBURSEMENT AUTHOR- 
IZED.—Chapter 7 of title 37, United States Code, 
is amended by inserting after section 404a the 
following new section: 


“$4046. Travel апа transportation allow- 
ances: lodging expenses at temporary duty 
location for members on authorized leave 


“(а) PAYMENT OR REIMBURSEMENT AUTHOR- 
IZED.—The Secretary concerned may pay or re- 
imburse a member of the armed forces assigned 
to temporary duty as described in subsection (b) 
for lodging expenses incurred by the member at 
the temporary duty location while the member is 
in an authorized leave status. 

“(b) COVERED MEMBERS.—Subsection (а) ap- 
plies with respect to a member assigned to tem- 
porary duty, for a period of more than 30 days, 
in support of a contingency operation or in 
other specific situations designated by the Sec- 
retary concerned if the member— 

“(1) immediately before taking the authorized 
leave, was performing the temporary duty at a 
location away from the home or permanent duty 
station of the member; 

“(2) was receiving a per diem allowance under 
section 404(a)(4) of this title to cover lodging 
and subsistence expenses incurred at the tem- 
porary duty location because quarters of the 
United States were not available for assignment 
to the member at that location; and 

“(3) immediately after completing the author- 
ized leave, returns to the duty location. 

“(с) PAYMENT LIMITATION.—The amount paid 
or reimbursed under subsection (a) for a member 
may not exceed the lesser of— 

“(1) the actual daily cost of lodging incurred 
by the member at the temporary duty location 
while the member was in an authorized leave 
status; and 

“(2) the lodging portion of the applicable 
daily per diem rate for the temporary duty loca- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
404a the following new item: 


“4045. Travel and transportation allowances: 
lodging expenses at temporary 
duty location for members on au- 
thorized leave.’’. 

Subtitle D—Retired Pay and Survivor Benefits 

SEC. 641. PHASE-IN OF FULL CONCURRENT ВЕ- 

CEIPT OF MILITARY RETIRED PAY 
AND VETERANS DISABILITY COM- 
PENSATION FOR CERTAIN MILITARY 
RETIREES. 
(a) CONCURRENT RECEIPT.—Section 1414 of 
title 10, United States Code, is amended to read 
as follows: 


“§ 1414. Members eligible for retired pay who 
are also eligible for veterans’ disability com- 
pensation for disabilities rated 50 percent 
or higher: concurrent payment of retired 
pay and veterans’ disability compensation 
“(а) PAYMENT OF BOTH RETIRED PAY AND 

COMPENSATION.— 

“(1) IN GENERAL.—Subject to subsection (b), a 
member or former member of the uniformed serv- 
ices who is entitled for any month to retired pay 
and who is also entitled for that month to vet- 
erans’ disability compensation for a qualifying 
service-connected disability (hereinafter in this 
section referred to as a ‘qualified retiree’) is en- 
titled to be paid both for that month without re- 
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gard to sections 5304 and 5305 of title 38. During 
the period beginning on January 1, 2004, and 
ending on December 31, 2013, payment of retired 
pay to such a qualified retiree is subject to sub- 
section (с). 

“(2) QUALIFYING SERVICE-CONNECTED DIS- 
ABILITY.—In this section, the term ‘qualifying 
service-connected disability’ means а service- 
connected disability or combination of service- 
connected disabilities that is rated as not less 
than 50 percent disabling by the Secretary of 
Veterans Affairs. 

“(b) SPECIAL RULES FOR CHAPTER 61 DIS- 
ABILITY RETIREES.— 

“(1) CAREER RETIREES.—The retired pay of a 
member retired under chapter 61 of this title 
with 20 years or more of service otherwise cred- 
itable under section 1405 of this title, or at least 
20 years of service computed under section 12732 
of this title, at the time of the member’s retire- 
ment is subject to reduction under sections 5304 
and 5305 of title 38, but only to the extent that 
the amount of the member’s retired pay under 
chapter 61 of this title exceeds the amount of re- 
tired pay to which the member would have been 
entitled under any other provision of law based 
upon the member’s service in the uniformed 
services if the member had not been retired 
under chapter 61 of this title. 

“(2) DISABILITY RETIREES WITH LESS THAN 20 
YEARS OF SERVICE.—Subsection (a) does not 
apply to a member retired under chapter 61 of 
this title with less than 20 years of service other- 
wise creditable under section 1405 of this title, or 
with less than 20 years of service computed 
under section 12732 of this title, at the time of 
the member’s retirement. 

“(с) PHASE-IN OF FULL CONCURRENT RE- 
CEIPT.—During the period beginning on Janu- 
ary 1, 2004, and ending on December 31, 2013, re- 
tired pay payable to a qualified retiree shall be 
determined as follows: 

“(1) CALENDAR YEAR 2004.—For a month dur- 
ing 2004, the amount of retired pay payable to 
a qualified retiree is the amount (if any) of re- 
tired pay in excess of the current baseline offset 
plus the following: 

“(А) For a month for which the retiree re- 
ceives veterans’ disability compensation for a 
disability rated as total, $750. 

“(В) For a month for which the retiree re- 
ceives veterans’ disability compensation for a 
disability rated as 90 percent, $500. 

“(C) For a month for which the retiree re- 
ceives veterans’ disability compensation for a 
disability rated as 80 percent, $350. 

(D) For a month for which the retiree re- 
ceives veterans’ disability compensation for a 
disability rated as 70 percent, $250. 

“(Е) For a month for which the retiree re- 
ceives veterans’ disability compensation for a 
disability rated as 60 percent, $125. 

“(Е) For a month for which the retiree re- 
ceives veterans’ disability compensation for a 
disability rated as 50 percent, $100. 

“(2) CALENDAR YEAR 2005.—For а month dur- 
ing 2005, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount specified in paragraph (1) for 
that qualified retiree; and 

“(В) 10 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
specified in paragraph (1) for that member’s dis- 
ability. 

“(3) CALENDAR YEAR 2006.—For а month dur- 
ing 2006, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount determined under paragraph 
(2) for that qualified retiree; and 

“(В) 20 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (2) for that quali- 
fied retiree. 

“(4) CALENDAR YEAR 2007.—For а month dur- 
ing 2007, the amount of retired pay payable to 
a qualified retiree is the sum of— 
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“(А) the amount determined under paragraph 
(3) for that qualified retiree; and 

“(В) 30 percent of the difference between (1) 
the current baseline offset, and (ii) the amount 
determined under paragraph (3) for that quali- 
fied retiree. 

“(5) CALENDAR YEAR 2008.—For а month dur- 
ing 2008, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount determined under paragraph 
(4) for that qualified retiree; and 

“(В) 40 percent of the difference between (1) 
the current baseline offset, and (ii) the amount 
determined under paragraph (4) for that quali- 
fied retiree. 

“(6) CALENDAR YEAR 2009.—For а month dur- 
ing 2009, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount determined under paragraph 
(5) for that qualified retiree; and 

“(В) 50 percent of the difference between (1) 
the current baseline offset, and (ii) the amount 
determined under paragraph (5) for that quali- 
fied retiree. 

“(7) CALENDAR YEAR 2010.—For а month dur- 
ing 2010, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount determined under paragraph 
(6) for that qualified retiree; and 

“(В) 60 percent of the difference between (1) 
the current baseline offset, and (ii) the amount 
determined under paragraph (6) for that quali- 
fied retiree. 

“(8) CALENDAR YEAR 201.— Рот а month dur- 
ing 2011, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount determined under paragraph 
(7) for that qualified retiree; and 

“(В) 70 percent of the difference between (1) 
the current baseline offset, and (ii) the amount 
determined under paragraph (7) for that quali- 
fied retiree. 

“(9) CALENDAR YEAR 2012.—For а month dur- 
ing 2012, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount determined under paragraph 
(8) for that qualified retiree; and 

“(В) 80 percent of the difference between (1) 
the current baseline offset, and (ii) the amount 
determined under paragraph (8) for that quali- 
fied retiree. 

“(10) CALENDAR YEAR 2013.—For a month dur- 
ing 2013, the amount of retired pay payable to 
a qualified retiree is the sum of— 

“(А) the amount determined under paragraph 
(9) for that qualified retiree; and 

“(В) 90 percent of the difference between (1) 
the current baseline offset, and (ii) the amount 
determined under paragraph (9) for that quali- 
fied retiree. 

“(11) GENERAL LIMITATION.—Retired pay de- 
termined under this subsection for a qualified 
retiree, if greater than the amount of retired pay 
otherwise applicable to that qualified retiree, 
shall be reduced to the amount of retired pay 
otherwise applicable to that qualified retiree. 

“(d) COORDINATION WITH COMBAT-RELATED 
SPECIAL COMPENSATION PROGRAM.— 

“(1) IN GENERAL.—A person who is a qualified 
retiree under this section and is also an eligible 
combat-related disabled uniformed services re- 
tiree under section 1413a of this title may receive 
special compensation in accordance with that 
section or retired pay in accordance with this 
section, but not both. 

“(2) ANNUAL OPEN SEASON.—The Secretary 
concerned shall provide for an annual period 
(referred to as an ‘open season’) during which a 
person described in paragraph (1) shall have the 
right to make an election to change from receipt 
of special compensation in accordance with sec- 
tion 1413a of this title to receipt of retired pay 
in accordance with this section, or the reverse, 
as the case may be. Any such election shall be 


November 6, 2003 


made under regulations prescribed by the Sec- 
retary concerned. Such regulations shall provide 
for the form and manner for making such an 
election and shall provide for the date as of 
when such an election shall become effective. In 
the case of the Secretary of a military depart- 
ment, such regulations shall be subject to ap- 
proval by the Secretary of Defense. 

“(е) DEFINITIONS.—In this section: 

“(1) RETIRED PAY.—The term ‘retired pay’ іт- 
cludes retainer pay, emergency officers’ retire- 
ment pay, and naval pension. 

“(2) VETERANS’ DISABILITY COMPENSATION.— 
The term ‘veterans’ disability compensation’ has 
the meaning given the term ‘compensation’ in 
section 101(13) of title 38. 

“(3) DISABILITY RATED AS TOTAL.—The term 
‘disability rated as total’ means— 

“(A) a disability, or combination of disabil- 
ities, that is rated as total under the standard 
schedule of rating disabilities in use by the De- 
partment of Veterans Affairs; or 

“(B) a disability, or combination of disabil- 
ities, for which the scheduled rating is less than 
total but for which a rating of total is assigned 
by reason of inability of the disabled person 
concerned to secure or follow a substantially 
gainful occupation as a result of disabilities for 
which veterans’ disability compensation may be 
paid. 

“(4) CURRENT BASELINE OFFSET.— 

“(А) IN GENERAL.—The term ‘current baseline 
offset’ for any qualified retiree means the 
amount for any month that is the lesser of— 

“(1) the amount of the applicable monthly re- 
tired pay of the qualified retiree for that month; 
and 

“(й) the amount of monthly veterans’ dis- 
ability compensation to which the qualified re- 
tiree is entitled for that month. 

“(В) APPLICABLE RETIRED PAY.—In subpara- 
graph (A), the term ‘applicable retired pay’ for 
a qualified retiree means the amount of monthly 
retired pay to which the qualified retiree is enti- 
tled, determined without regard to this section 
or sections 5304 and 5305 of title 38, except that 
in the case of such a retiree who was retired 
under chapter 61 of this title, such amount is 
the amount of retired pay to which the member 
would have been entitled under any other provi- 
sion of law based upon the member’s service in 
the uniformed services if the member had not 
been retired under chapter 61 of this title.’’. 

(b) REPEAL OF SUPERCEDED SPECIAL COM- 
PENSATION AUTHORITY.—Section 1413 of title 10, 
United States Code, is repealed. 

(c) SOURCE OF FUNDS FOR SPECIAL COMPENSA- 
TION AUTHORITIES FOR DEPARTMENT OF DE- 
FENSE RETIREES.— 

(1) Sections 1413(g) and 1413a(h) of title 10, 
United States Code, are each amended— 

(A) by inserting before “Payments under” the 
following new sentence: “Payments under this 
section for a member of the Army, Navy, Air 
Force, or Marine Corps shall be paid from the 
Department of Defense Military Retirement 
Fund.’’; and 

(В) by inserting “Уот any other member” be- 
fore “Тот any fiscal year”. 

(2) Section 1463(a)(1) of such title is amended 
by inserting before the semicolon the following: 
“and payments under section 1413, 1413a, or 
1414 of this title paid to such members’’. 

(3) Section 1465(b) of such title is amended by 
adding at the end the following new paragraph: 

“(3) At the same time that the Secretary of 
Defense makes the determination required by 
paragraph (1) for any fiscal year, the Secretary 
shall determine the amount of the Treasury con- 
tribution to be made to the Fund for the next 
fiscal year under section 1466(b)(2)(D) of this 
title. That amount shall be determined in the 
same manner as the determination under para- 
graph (1) of the total amount of Department of 
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Defense contributions to be made to the Fund 
during that fiscal year under section 1466(a) of 
this title, except that for purposes of this para- 
graph the Secretary, in making the calculations 
required by subparagraphs (A) and (B) of that 
paragraph, shall use the single level percentages 
determined under subsection (c)(4), rather than 
those determined under subsection (c)(1).’’. 

(4) Section 1465(c) of such title is amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting before 
the semicolon at the end the following: ‘‘, to be 
determined without regard to section 1413, 
1413a, or 1414 of this title’’; 

(ii) in subparagraph (B), by inserting before 
the period at the end the following: ‘‘, to be de- 
termined without regard to section 1413, 1413a, 
от 1414 of this title’; and 

(iii) in the sentence following subparagraph 
(В), by striking ‘‘subsection (b)’’ and inserting 
“subsection (b)(1)’’; 

(B) by redesignating paragraph (4) as para- 
graph (5); and 

(C) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) Whenever the Secretary carries out an 
actuarial valuation under paragraph (1), the 
Secretary shall include as part of such valu- 
ation the following: 

“(А) A determination of a single level percent- 
age determined in the same manner as applies 
under subparagraph (A) of paragraph (1), but 
based only upon the provisions of sections 1413, 
1413a, and 1414 of this title. 

“(В) A determination of a single level percent- 
age determined in the same manner as applies 
under subparagraph (B) of paragraph (1), but 
based only upon the provisions of sections 1413, 
1413a, and 1414 of this title. 

Such single level percentages shall be used for 
the purposes of subsection (5)(3).”. 

(5) Section 1466(b) of such title is amended— 

(A) in paragraph (1), by striking ‘‘sections 
1465(а) ата 1465(с)” and inserting ‘‘sections 
1465(а), 1465(b)(3), 1465(с)(2), and 1465(c)(3)’’; 
and 

(B) by adding at the end of paragraph (2) the 
following new subparagraph: 

“(D) The amount for that year determined by 
the Secretary of Defense under section 1465(b)(3) 
of this title for the cost to the Fund arising from 
increased amounts payable from the Fund by 
reason of section 1413, 1413a, or 1414 of this 
title.’’. 

(6) The amendments made by this subsection 
shall take effect as of October 1, 2003. The Sec- 
retary of Defense shall provide for such admin- 
istrative adjustments as necessary to provide for 
payments made for any period during fiscal 
year 2004 before the date of the enactment of 
this Act to be treated as having been made in 
accordance with such amendments and for the 
provisions of such amendments to be imple- 
mented as if enacted as of September 30, 2003. 

(d) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 71 of such title 
is amended— 

(1) by striking the item relating to section 
1413; and 

(2) by striking the item relating to section 1414 
and inserting the following: 


“1414. Members eligible for retired pay who are 
also eligible for veterans’ dis- 
ability compensation for disabil- 
ities rated 50 percent or higher: 
concurrent payment of retired pay 
ата veterans’ disability com- 
pensation.’’. 

(е) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect on 
January 1, 2004, and shall apply to payments 
for months beginning on or after that date. 

SEC. 642. REVISIONS TO COMBAT-RELATED SPE- 

CIAL COMPENSATION PROGRAM. 

(a) EXTENSION OF PROGRAM TO COMBAT-RE- 

LATED DISABILITIES RATED BELOW 60 РЕБ- 
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CENT.—(1) Subsection (e) of section 1413a of title 
10, United States Code, is amended to read as 
follows: 

“(е) COMBAT-RELATED DISABILITY.—In this 
section, the term ‘combat-related disability’ 
means a disability that is compensable under 
the laws administered by the Secretary of Vet- 
erans Affairs and that— 

“(1) is attributable to an injury for which the 
member was awarded the Purple Heart; or 

“(2) was incurred (as determined under cri- 
teria prescribed by the Secretary of Defense)— 

“(А) as a direct result of armed conflict; 

“(В) while engaged in hazardous service; 

“(C) in the performance of duty under condi- 
tions simulating war; or 

“(D) through an instrumentality of war.’’. 

(2) Subsection (c)(2) of such section is amend- 
ed by striking ‘‘qualifying’’. 

(b) CLARIFICATION OF SERVICE REQUIRED FOR 
ELIGIBILITY.—Subsection (c)(1) of such section 
is amended by inserting before the semicolon the 
following: “от is entitled to retired pay under 
section 12731 of this title (other than by reason 
of section 12731b of this title)’’. 

(с) CLARIFICATION OF DETERMINATION OF 
AMOUNT OF COMPENSATION.—Subsection (b)(1) 
of such section is amended by striking ‘‘for а” 
and all that follows and inserting ‘‘under sub- 
section (a) for any month is the amount of com- 
pensation to which the retiree is entitled under 
title 38 for that month, determined without re- 
gard to any disability of the retiree that is not 
а combat-related disability.’’. 

(а) REVISED COORDINATION PROVISION.—Sub- 
section (f) of such section is amended to read as 
follows: 

“(/) COORDINATION WITH CONCURRENT RE- 
CEIPT PROVISION.—Subsection (d) of section 1414 
of this title provides for coordination between 
benefits under that section and under this sec- 
tion.’’. 

(е) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 

“$ 1413а. Combat-related special compensa- 
tion”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 71 
of such title is amended to read as follows: 


“1413а. Combat-related special сотрепзайот.”. 

(Г) EFFECTIVE DATE.—The amendments made 
by subsections (a), (b), and (c) shall apply to 
payments under section 1413a of title 10, United 
States Code, for months beginning on or after 
January 1, 2004. The amendment made by sub- 
section (а) shall take effect on January 1, 2004. 
SEC. 643. SPECIAL RULE FOR COMPUTATION OF 

RETIRED PAY BASE FOR COM- 
MANDERS OF COMBATANT COM- 
MANDS. 

(a) TREATMENT EQUIVALENT TO CHIEFS OF 
SERVICE.—Subsection (i) of section 1406 of title 
10, United States Code, is amended by inserting 
“as a commander of a unified or specified com- 
batant command (as defined in section 161(c) of 
this title),’’ after “Chief of Service,’’. 

(b) CONFORMING AMENDMENT.—The heading 
for such subsection is amended by inserting 
“COMMANDERS OF COMBATANT COMMANDS,” 
after ‘‘CHIEFS OF SERVICE,’’. 

(с) EFFECTIVE DATE AND APPLICABILITY.—The 
amendments made by this section shall take ef- 
fect on the date of the enactment of this Act and 
shall apply with respect to officers who first be- 
come entitled to retired pay under title 10, 
United States Code, on or after such date. 

SEC. 644. SURVIVOR BENEFIT PLAN ANNUITIES 
FOR SURVIVING SPOUSES OF RE- 
SERVES NOT ELIGIBLE FOR RETIRE- 
MENT WHO DIE FROM A CAUSE IN- 
CURRED OR AGGRAVATED WHILE ON 
INACTIVE-DUTY TRAINING. 

(a) SURVIVING SPOUSE ANNUITY.—Paragraph 
(1) of section 1448(f) of title 10, United States 
Code, is amended to read as follows: 
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“(1) SURVIVING SPOUSE ANNUITY.—The Sec- 
retary concerned shall pay an annuity under 
this subchapter to the surviving spouse of a per- 
son who— 

“(А) is eligible to provide a reserve-component 
annuity and dies— 

“(i) before being notified under section 
12731(d) of this title that he has completed the 
years of service required for eligibility for re- 
serve-component retired pay; or 

“(ii) during the 90-day period beginning on 
the date he receives notification under section 
12731(d) of this title that he has completed the 
years of service required for eligibility for re- 
serve-component retired pay if he had not made 
an election under subsection (a)(2)(B) to partici- 
pate in the Plan; or 

“(В) is a member of a reserve component not 
described in subparagraph (A) and dies from an 
injury or illness incurred or aggravated in the 
line of duty during inactive-duty training.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for subsection (f) of section 1448 of such title is 
amended by inserting “ОВ BEFORE” after 
“DYING WHEN’’. 

(с) EFFECTIVE DATE.—Subparagraph (В) of 
section 1448(f)(1) of title 10, United States Code, 
as added by subsection (a), shall take effect as 
of September 10, 2001, and shall apply with re- 
spect to performance of inactive-duty training 
(as defined in section 101(d) of title 10, United 
States Code) on or after that date. 

SEC. 645. SURVIVOR BENEFIT PLAN MODIFICA- 
TIONS. 

(a) ELIGIBILITY OF DEPENDENT CHILDREN FOR 
SURVIVOR ANNUITIES IN CASES OF DEATHS OF 
MEMBERS ON ACTIVE DuTY.—(1) Paragraph (2) 
of section 1448(d) of title 10, United States Code, 
is amended to read as follows: 

“(2) DEPENDENT CHILDREN.— 

“(А) ANNUITY WHEN NO ELIGIBLE SURVIVING 
SPOUSE.—In the case of a member described in 
paragraph (1), the Secretary concerned shall 
pay an annuity under this subchapter to the 
member’s dependent children under section 
1450(a)(2) of this title as applicable. 

“(В) OPTIONAL ANNUITY WHEN THERE IS AN EL- 
IGIBLE SURVIVING SPOUSE.—In the case of a 
member described in paragraph (1) who dies on 
or after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 and for whom there is a surviving 
spouse eligible for an annuity under paragraph 
(1), the Secretary may pay an annuity under 
this subchapter to the member’s dependent chil- 
dren under section 1450(a)(3) of this title, if ap- 
plicable, instead of paying an annuity to the 
surviving spouse under paragraph (1), if the 
Secretary concerned, in consultation with the 
surviving spouse, determines it appropriate to 
provide an annuity for the dependent children 
under this paragraph instead of an annuity for 
the surviving spouse under paragraph (1).’’. 

(2) Paragraph (1) of such section is amended 
by striking “Тһе Secretary concerned” and in- 
serting “Except as provided in paragraph 
(2)(B), the Secretary concerned’’. 

(b) VITIATION OF SURVIVOR ANNUITY ELEC- 
TIONS MADE BY DISABILITY RETIREES WHO DIE 
OF DISABILITY-RELATED CAUSES.—(1) Section 
1448(b)(1) of such title is amended by adding at 
the end the following new subparagraph: 

“(Е) VITIATION OF ELECTION BY DISABILITY 
RETIREE WHO DIES ОҒ DISABILITY-RELATED 
CAUSE.—If a member retired on or after the date 
of the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2004 under chap- 
ter 61 of this title dies within one year after the 
date on which the member is so retired and the 
cause of death is related to a disability for 
which the member was retired under that chap- 
ter (as determined under regulations prescribed 
by the Secretary of Defense)— 

“(1) an election made by the member under 
paragraph (1) to provide an annuity under the 
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Plan to any person other than a dependent of 
that member (as defined in section 1072(2) of this 
title) is vitiated; and 

“(ii) the amounts by which the member’s re- 
tired pay was reduced under section 1452 of this 
title shall be refunded and paid to the person to 
whom the annuity under the Plan would have 
been paid pursuant to such election.’’. 

(2) Section 1458 of such title is amended by 
adding at the end the following new subsection: 

“()) VITIATION OF ELECTION BY DISABILITY 
RETIREE WHO DIES ОЕ DISABILITY-RELATED 
CAUSE.—If a member retired on or after the date 
of the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2004 under chap- 
ter 61 of this title dies within one year after the 
date on which the member is so retired and the 
cause of death is related to a disability for 
which the member was retired under that chap- 
ter (as determined under regulations prescribed 
by the Secretary of Defense)— 

“(1) an election made by the member to pro- 
vide a supplemental spouse annuity under this 
subchapter is vitiated; and 

“(2) the amounts by which the member’s re- 
tired pay was reduced under section 1460 of this 
title shall be refunded and paid to the person to 
whom the supplemental spouse annuity would 
have been paid pursuant to such election.’’. 

(c) INSURABLE INTEREST ANNUITY DEEMED 
ELECTIONS.—Section 1448(а) of such title is 
amended by adding at the end the following 
new paragraph: 

“(6) DEEMED ELECTION.— 

“(А) ANNUITY FOR DEPENDENT.—In the case of 
a member described in paragraph (1) who dies 
on or after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004, the Secretary concerned may, if no 
other annuity is payable on behalf of the mem- 
ber under this subchapter, pay an annuity to a 
natural person who has an insurable interest in 
such member as if the annuity were elected by 
the member under subsection (b)(1). The Sec- 
retary concerned may pay such an annuity 
under this paragraph only in the case of a per- 
son who is a dependent of that member (as de- 
fined in section 1072(2) of this title). 

“(В) COMPUTATION OF ANNUITY.—An annuity 
under this subparagraph shall be computed 
under section 1451(b) of this title as if the mem- 
бет had retired for total disability on the date of 
death with reductions as specified under section 
1452(c) of this title, as applicable to the ages of 
the member and the natural person with an in- 
surable interest.’’. 

SEC. 646. INCREASE IN DEATH GRATUITY PAY- 
ABLE WITH RESPECT TO DECEASED 
MEMBERS OF THE ARMED FORCES. 

(a) AMOUNT OF DEATH GRATUITY.—Section 
1478(a) of title 10, United States Code, is amend- 
ed by striking ‘‘$6,000’’ and inserting ‘‘$12,000’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of Sep- 
tember 11, 2001, and shall apply with respect to 
deaths occurring on or after that date. 

SEC. 647. DEATH BENEFITS STUDY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the sacrifices made by the members of the 
Armed Forces are significant and are worthy of 
meaningful expressions of gratitude by the 
United States, especially in cases of sacrifice 
through loss of life; 

(2) the tragic events of September 11, 2001, and 
subsequent worldwide combat operations in the 
Global War on Terrorism and in Operation Iraqi 
Freedom have highlighted the significant dis- 
parity between the financial benefits for sur- 
vivors of deceased members of the Armed Forces 
and the financial benefits for survivors of civil- 
ian victims of terrorism; 

(3) the death benefits system composed of the 
death gratuity paid by the Department of De- 
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fense to survivors of members of the Armed 
Forces, the subsequently established 
Servicemembers’ Group Life Insurance (5611) 
program, and other benefits for survivors of de- 
ceased members has evolved over time, but there 
are increasing indications that the evolution of 
such benefits has failed to keep pace with the 
expansion of indemnity and compensation avail- 
able to segments of United States society outside 
the Armed Forces, a failure that is especially 
apparent in a comparison of the benefits for sur- 
vivors of deceased members with the compensa- 
tion provided to families of civilian victims of 
terrorism; and 

(4) while the Servicemembers’ Group Life In- 
surance (SGLI) program provides an assured 
source of life insurance for members of the 
Armed Forces that benefits the survivors of such 
members upon death, that program requires 
servicemembers to pay for that life insurance 
coverage and does not provide an assured min- 
imum benefit. 

(b) STUDY REQUIRED.—The Secretary of De- 
fense shall carry out a study of the totality of 
all current and projected death benefits for sur- 
vivors of deceased members of the Armed Forces 
to determine the adequacy of such benefits. In 
carrying out the study, the Secretary shall— 

(1) compare the Federal death benefits for sur- 
vivors of deceased members of the Armed Forces 
with— 

(A) commercial and other private sector death 
benefits plans for segments of United States so- 
ciety outside the Armed Forces; and 

(B) the benefits available under Public Law 
107-37 (115 Stat. 219) (commonly known as the 
“Public Safety Officer Benefits Bill’’); 

(2) assess the personnel policy effects that 
would result from a revision of the death gra- 
tuity benefit to provide a stratified schedule of 
entitlement amounts that places a premium on 
deaths resulting from participation in combat or 
from acts of terrorism; 

(3) assess the adequacy of the current system 
of Survivor Benefit Plan annuities under title 
10, United States Code, and dependency and in- 
demnity compensation under title 38, United 
States Code, and the anticipated effects (if any) 
of an elimination of the offset of Survivor Ben- 
efit Plan annuities by dependency and indem- 
nity compensation payments; 

(4) examine the commercial insurability of 
members of the Armed Forces in high-risk mili- 
tary occupational specialties; and 

(5) examine the extent to which private trusts 
and foundations engage in fundraising or other- 
wise provide financial benefits for survivors of 
deceased members of the Armed Forces. 

(c) REPORT.—Not later than March 1, 2004, 
the Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the results of the 
study under subsection (b). The report shall in- 
clude the following: 

(1) The assessments, analyses, and conclu- 
sions resulting from the study. 

(2) Proposed legislation to address the defi- 
ciencies in the system of Federal death benefits 
for survivors of deceased members of the Armed 
Forces that are identified in the course of the 
study. 

(3) An estimate of the costs of the system of 
death benefits provided for in the proposed leg- 
islation. 

(а) COMPTROLLER GENERAL STUDY.—The 
Comptroller General shall conduct a study to 
identify the death benefits that are payable 
under Federal, State, and local laws for employ- 
ees of the United States, State governments, and 
local governments. Not later than March 1, 2004, 
the Comptroller General shall submit a report 
containing the results of the study to the Com- 
mittees on Armed Services of the Senate and the 
House of Representatives. 
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Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Benefits 
SEC. 651. EXPANDED COMMISSARY ACCESS FOR 
SELECTED RESERVE MEMBERS, ҺЕ- 
SERVE RETIREES UNDER AGE 60, 

AND THEIR DEPENDENTS. 

(a) ACCESS TO MILITARY COMMISSARIES.—Sec- 
tion 1065 of title 10, United States Code, is 
amended— 

(1) in subsections (a), (b), and (c), by inserting 
“commissary stores апа” after “use” each place 
it appears; and 

(2) in subsection (d)— 

(А) by inserting ‘“‘commissary stores ата” 
after “use” the first and third places it appears; 
and 

(В) by inserting ‘‘stores апа” after “изе” the 
second and fourth places it appears. 

(b) CONFORMING AMENDMENTS; TRANSFER OF 
SECTION.—Chapter 54 of such title is amended— 

(1) by striking sections 1063 and 1064; 

(2) in section 1063a(c)(2), by striking ‘‘section 
1065(е)” and inserting ‘‘section 1063(e)’’; 

(3) by redesignating section 1063a, as amended 
by paragraph (2), as section 1064; 

(4) by transferring section 1065, as amended 
by subsection (a), so as to appear after section 
1062; and 

(5) by striking the heading of such section, as 
amended by subsection (a) and transferred by 
paragraph (4), and inserting the following new 
heading: 

“§ 1063. Use of commissary stores and MWR re- 
tail facilities: members of reserve compo- 
nents and reserve retirees under age 60”. 

(с) CLERICAL AMENDMENTS.—The table ој sec- 
tions at the beginning of such chapter is amend- 
ed by striking the items relating to sections 1063, 
1063а, 1064, and 1065 and inserting the following 
new items: 


“1063. Use of commissary stores and MWR retail 
facilities: members of reserve com- 
ponents and reserve retirees under 
age 60. 

“1064. Use of commissary stores and MWR re- 
tail facilities: members of National Guard 
serving in federally declared disaster or 
national emergency.’’. 

SEC. 652. DEFENSE COMMISSARY SYSTEM AND 

EXCHANGE STORES SYSTEM. 

(a) EXISTENCE OF SYSTEMS.—Chapter 147 of 
title 10, United States Code, is amended by in- 
serting before section 2482 the following new 
section: 

“§ 2481. Existence of defense commissary sys- 

tem and exchange stores system 

“(а) IN GENERAL.—The Secretary of Defense 
shall operate a defense commissary system and 
an exchange stores system in the manner рто- 
vided by this chapter and other provisions of 
law. 

“(b) SEPARATE SYSTEMS.—(1) Except as pro- 
vided in paragraph (2), the defense commissary 
system and the exchange stores system shall be 
operated as separate systems of the Department 
of Defense. 

“(2) This subsection does not apply to the fol- 
lowing: 

“(А) Combined exchange and commissary 
stores operated under the authority provided by 
section 2490a of this title. 

“(В) NEXMART stores of the Navy Exchange 
Service Command established before October 1, 
2003.”. 

(6) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting before the item relating to sec- 
tion 2482 the following new item: 


“2481. Existence of defense commissary system 
and exchange stores system.’’. 
SEC. 653. LIMITATIONS ON PRIVATE OPERATION 
OF DEFENSE COMMISSARY STORE 
FUNCTIONS. 
Section 2482(a) of title 10, United States Code, 
is amended— 
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(1) by striking the first and second sentences 
and inserting the following: “(1) Under such 
regulations as the Secretary of Defense may ap- 
prove, private persons may operate selected com- 
missary store functions, except that such func- 
tions may not include functions relating to the 
procurement of products to be sold in a com- 
missary store or functions relating to the overall 
management of a commissary system or the 
management of a commissary store.’’; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Any change to private operation of a 
commissary store function that is being per- 
formed by more than 10 Department of Defense 
civilian employees shall not take effect until the 
end of the 75-day period beginning on the date 
on which the Secretary of Defense submits to 
Congress written notice of the change.’’. 

SEC. 654. USE OF APPROPRIATED FUNDS TO OP- 
ERATE DEFENSE COMMISSARY SYS- 
TEM. 

(a) REQUIREMENT THAT COMMISSARY OPER- 
ATING EXPENSES BE PAID FROM APPROPRIATED 
FUNDS.—Section 2484 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking “тау” and 
inserting ‘‘shall’’; and 

(2) in subsection (b), by striking “тау” in the 
first sentence and inserting ‘‘shall’’. 

(b) SUPPLEMENTAL FUNDS FOR COMMISSARY 
OPERATIONS.—Such section is further amended 
by adding at the end the following new sub- 
section: 

“(с) SUPPLEMENTAL FUNDS FOR COMMISSARY 
OPERATIONS.—Amounts appropriated to cover 
the expenses of operating the Defense Com- 
missary Agency and the defense commissary sys- 
tem may be supplemented with additional funds 
from manufacturers’ coupon redemption fees, 
handling fees for tobacco products, and other 
amounts received as reimbursement for other 
support activities provided by commissary ac- 
tivities. ”. 

SEC. 655. RECOVERY OF NONAPPROPRIATED 
FUND INSTRUMENTALITY AND COM- 
MISSARY STORE INVESTMENTS IN 
REAL PROPERTY AT MILITARY IN- 
STALLATIONS CLOSED OR RE- 
ALIGNED. 

(а) 1988 LAW.—Section 204(b)(7)(C) of the De- 
fense Authorization Amendments and Base Clo- 
sure and Realignment Act (Public Law 100-526; 
10 U.S.C. 2687 note) is amended— 

(1) in the second sentence of clause (i), by 
striking “Тһе Secretary may use amounts in the 
account (in such an aggregate amount as is pro- 
vided in advance in appropriation Acts)” and 
inserting ‘‘Subject to the limitation in clause 
(111), amounts in the reserve account are hereby 
made available to the Secretary, without appro- 
priation and until expended,’’; 

(2) by redesignating clause (iii) as clause (iv); 
and 

(3) by inserting after clause (ii) the following 
new clause (iii): 

“(їй) The aggregate amount obligated from 
the reserve account established under clause (i) 
may not exceed the following: 

“(Т) In fiscal year 2004, $31,000,000. 

“(П) In fiscal year 2005, $24,000,000. 

“(Ш) In fiscal year 2006, $15,000,000.’’. 

(b) 1990 LAW.—Section 2906(d)(3) of the De- 
fense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended by striking “Тһе 
Secretary may use amounts in the account (in 
such an aggregate amount as is provided in ad- 
vance in appropriation Acts)? and inserting 
“Subject to the limitation contained in section 
204(b)(7)(C) (iii) of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act, amounts in the reserve account are hereby 
made available to the Secretary, without appro- 
priation and until expended,’’. 
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Subtitle F—Other Matters 
SEC. 661. COMPTROLLER GENERAL REPORT ON 
ADEQUACY OF SPECIAL PAYS AND 
ALLOWANCES FOR FREQUENTLY DE- 
PLOYED MEMBERS. 

Not later than April 1, 2004, the Comptroller 
General shall submit to Congress a report re- 
garding the adequacy of special pays and allow- 
ances for members of the Armed Forces who are 
frequently deployed away from their permanent 
duty stations for periods of less than 30 days. 
The report shall include an assessment of the 
eligibility requirements for the family separation 
allowance under section 427 of title 37, United 
States Code, including those relating to required 
duration of absences from the permanent duty 
station. 


TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Enhanced Benefits for Reserves 


Sec. 701. Medical and dental screening for 
Ready Reserve members alerted 
for mobilization. 

702. Coverage for Ready Reserve members 

under TRICARE program. 

Earlier eligibility date for TRICARE 
benefits for members of reserve 
components. 

Temporary extension of transitional 
health care benefits. 

Assessment of needs of Reserves for 
health care benefits. 

Limitation on fiscal year 2004 outlays 
for temporary Reserve health care 
programs. 

TRICARE beneficiary counseling and 
assistance coordinators for reserve 
component beneficiaries. 

Eligibility of Reserve officers for 
health care pending orders to ac- 
tive duty following commis- 
sioning. 

Subtitle B—Other Benefits Improvements 


Sec. 711. Acceleration of implementation of 
chiropractic health care for mem- 
bers on active duty. 

Sec. 712. Reimbursement of covered bene- 
ficiaries for certain travel ех- 
penses relating to specialized den- 
tal care. 

Sec. 713. Eligibility for continued health bene- 
fits coverage extended to certain 
members of uniformed services. 

Sec. 714. Authority for designated providers to 
enroll covered beneficiaries with 
other primary health insurance 
coverage. 


Sec. 


Sec. 703. 


Sec. 704. 


Sec. 705. 


Sec. 706. 


Sec. 707. 


Sec. 708. 


Subtitle C—Planning, Programming, and 
Management 


Sec. 721. Permanent extension of authority to 
enter into personal services con- 
tracts for the performance of 
health care responsibilities at lo- 
cations other than military med- 
ical treatment facilities. 

Department of Defense Medicare-Eligi- 
ble Retiree Health Care Fund 
valuations and contributions. 

Surveys on continued viability of 
TRICARE Standard. 

Plan for providing health coverage in- 
formation to members, former 
members, and dependents eligible 
for certain health benefits. 

Transfer of certain members of the 
Pharmacy and Therapeutics Com- 
mittee to the Uniform Formulary 
Beneficiary Advisory Panel under 
the pharmacy benefits program. 

Working group on military health 
care for persons reliant on health 
care facilities at military installa- 
tions to be closed or realigned. 


Sec. 722. 


Sec. 723. 


Sec. 724. 


Sec. 725. 


Sec. 726. 
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Sec. 727. Joint program for development and 
evaluation of integrated healing 
care practices for members of the 
Armed Forces and veterans. 

Subtitle A—Enhanced Benefits for Reserves 
SEC. 701. MEDICAL AND DENTAL SCREENING FOR 

READY RESERVE MEMBERS ALERTED 
FOR MOBILIZATION. 

Subsection (f) of section 1074a of title 10, 
United States Code, as amended by section 1114 
of the Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction of 
Iraq and Afghanistan, 2004, is amended to read 
as follows: 

“(ра) At any time after the Secretary con- 
cerned notifies members of the Ready Reserve 
that the members are to be called or ordered to 
active duty for a period of more than 30 days, 
the administering Secretaries may provide to 
each such member any medical and dental 
screening and care that is necessary to ensure 
that the member meets the applicable medical 
and dental standards for deployment. 

“(2) The notification to members of the Ready 
Reserve described in paragraph (1) shall include 
notice that the members are eligible for screen- 
ing and care under this section. 

“(3) А member provided medical or dental 
screening or care under paragraph (1) may not 
be charged for the screening от care.’’. 

SEC. 702. COVERAGE FOR READY RESERVE МЕМ- 

BERS UNDER TRICARE PROGRAM. 

Section 10765 of title 10, United States Code, 
as amended by section 1115 of the Emergency 
Supplemental Appropriations Act for Defense 
and for the Reconstruction of Iraq and Afghani- 
stan, 2004, is amended to read as follows: 


“$ 10766. TRICARE program: coverage (оғ 
members of the Ready Reserve 


“(а) ELIGIBILITY.—Each member of the Se- 
lected Reserve of the Ready Reserve and each 
member of the Individual Ready Reserve de- 
scribed in section 10144(b) of this title is eligible, 
subject to subsection (h), to enroll in TRICARE 
and receive benefits under such enrollment for 
any period that the member— 

“(1) is an eligible unemployment compensa- 
tion recipient; or 

“(2) is not eligible for health care benefits 
under an employer-sponsored health benefits 
plan. 

“(b) TYPES OF COVERAGE.—(1) A member eligi- 
ble under subsection (a) may enroll for either of 
the following types of coverage: 

“(А) Self alone coverage. 

“(В) Self and family coverage. 

“(2) An enrollment by a member for self and 
family covers the member and the dependents of 
the member who are described in subparagraph 
(А), (D), or (I) of section 1072(2) of this title. 

“(с) OPEN ENROLLMENT PERIODS.—The Sec- 
retary of Defense shall provide for at least one 
open enrollment period each year. During an 
open enrollment period, a member eligible under 
subsection (a) may enroll in the TRICARE pro- 
gram or change or terminate an enrollment in 
the TRICARE program. 

“(а) SCOPE OF CARE.—(1) A member and the 
dependents of а member enrolled т the 
TRICARE program under this section shall be 
entitled to the same benefits under this chapter 
as a member of the uniformed services on active 
duty or a dependent of such a member, respec- 
tively. 

“(2) Section 1074(c) of this title shall apply 
with respect to a member enrolled іт the 
TRICARE program under this section. 

“(е) PREMIUMS.—(1) The Secretary of Defense 
shall charge premiums for coverage pursuant to 
enrollments under this section. The Secretary 
shall prescribe for each of the TRICARE рто- 
gram options a premium for self alone coverage 
and a premium for self and family coverage. 
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“(2) The monthly amount of the premium in 
effect for a month for a type of coverage under 
this section shall be the amount equal to 28 per- 
cent of the total amount determined by the Sec- 
retary on an appropriate actuarial basis as 
being reasonable for the coverage. 

“(3) The premiums payable by a member 
under this subsection may be deducted and 
withheld from basic pay payable to the member 
under section 204 of title 37 or from compensa- 
tion payable to the member under section 206 of 
such title. The Secretary shall prescribe the re- 
quirements and procedures applicable to the 
payment of premiums by members not entitled to 
such basic pay or compensation. 

“(4) Amounts collected as premiums under this 
subsection shall be credited to the appropriation 
available for the Defense Health Program Ас- 
count under section 1100 of this title, shall be 
merged with sums in such Account that are 
available for the fiscal year in which collected, 
and shall be available under subparagraph (B) 
of such section for such fiscal year. 

“(/) OTHER CHARGES.—A person who receives 
health care pursuant to an enrollment in a 
TRICARE program option under this section, 
including a member who receives such health 
care, shall be subject to the same deductibles, 
copayments, and other nonpremium charges for 
health care as apply under this chapter for 
health care provided under the same TRICARE 
program option to dependents described in sub- 
paragraph (А), (D), or (1) of section 1072(2) of 
this title. 

“(g) TERMINATION OF ENROLLMENT.—(1) A 
member enrolled in the TRICARE program 
under this section may terminate the enrollment 
only during an open enrollment period provided 
under subsection (c), except as provided in sub- 
section (h). 

“(2) An enrollment of a member for self alone 
or for self and family under this section shall 
terminate on the first day of the first month be- 
ginning after the date on which the member 
ceases to be eligible under subsection (a). 

“(3) The enrollment of a member under this 
section may be terminated on the basis of failure 
to pay the premium charged the member under 
this section. 

“(һ) RELATIONSHIP TO TRANSITION TRICARE 
COVERAGE UPON SEPARATION FROM ACTIVE 
DutTy.—(1) A member may not enroll in the 
TRICARE program under this section while en- 
titled to transitional health care under sub- 
section (a) of section 1145 of this title or while 
authorized to receive health care under sub- 
section (c) of such section. 

“(2) A member who enrolls in the TRICARE 
program under this section within 90 days after 
the date of the termination of the member’s enti- 
tlement or eligibility to receive health care under 
subsection (a) or (c) of section 1145 of this title 
may terminate the enrollment at any time with- 
in one year after the date of the enrollment. 

“(i) CERTIFICATION OF NONCOVERAGE BY 
OTHER HEALTH BENEFITS PLAN.—The Secretary 
of Defense may require a member to submit any 
certification that the Secretary considers аррто- 
priate to substantiate the member’s assertion 
that the member is not covered for health care 
benefits under any other health benefits plan. 

“()) ELIGIBLE UNEMPLOYMENT COMPENSATION 
RECIPIENT DEFINED.—In this section, the term 
‘eligible unemployment compensation recipient’ 
means, with respect to any month, any indi- 
vidual who is determined eligible for any day of 
such month for unemployment compensation 
under State law (as defined in section 205(9) of 
the Federal-State Extended Unemployment Com- 
pensation Act of 1970), including Federal unem- 
ployment compensation laws administered 
through the State. 

“(k) REGULATIONS.—The Secretary of Defense, 
in consultation with the other administering 
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Secretaries, shall prescribe regulations for the 
administration of this section. 

“(1) TERMINATION OF AUTHORITY.—An enroll- 
ment in TRICARE under this section may not 
continue after December 31, 2004.’’. 

SEC. 703. EARLIER ELIGIBILITY DATE FOR 
TRICARE BENEFITS FOR MEMBERS 
OF RESERVE COMPONENTS. 

Subsection (d) of section 1074 of title 10, 
United States Code, as amended by section 1116 
of the Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction of 
Iraq and Afghanistan, 2004, is amended to read 
as follows: 

“(а)(1) For the purposes of this chapter, a 
member of a reserve component of the armed 
forces who is issued a delayed-effective-date ac- 
tive-duty order, or is covered by such an order, 
shall be treated as being on active duty for a pe- 
riod of more than 30 days beginning on the later 
of the date that is— 

“(А) the date of the issuance of such order; or 

“(В) 90 days before the date on which the pe- 
riod of active duty is to commence under such 
order for that member. 

“(2) In this subsection, the term ‘delayed-ef- 
fective-date active-duty order’ means an order 
to active duty for a period of more than 30 days 
in support of a contingency operation under a 
provision of law referred to іт section 
101(a)(13)(B) of this title that provides for ac- 
tive-duty service to begin under such order on a 
date after the date of the issuance of the order. 

“(3) This subsection shall cease to be effective 
on December 31, 2004.’’. 

SEC. 704. TEMPORARY EXTENSION OF TRANSI- 
TIONAL HEALTH CARE BENEFITS. 

(a) EXTENSION.—Subject to subsection (b), and 
notwithstanding section 1117 of the Emergency 
Supplemental Appropriations Act for Defense 
and for the Reconstruction of Iraq and Afghani- 
stan, 2004, during the period beginning on the 
date of the enactment of this Act and ending on 
December 31, 2004, section 1145(a) of title 10, 
United States Code, shall be administered by 
substituting for paragraph (3) the following: 

“(3) Transitional health care for a member 
under subsection (a) shall be available for 180 
days beginning on the date on which the mem- 
ber is separated from active duty.’’. 

(6) EFFECTIVE DATE.—(1) Subsection (a) shall 
apply with respect to separations from active 
duty that take effect on or after the date of the 
enactment of this Act. 

(2) Beginning on January 1, 2005, the period 
for which a member is provided transitional 
health care benefits under section 1145(a) of title 
10, United States Code, shall be adjusted as nec- 
essary to comply with the limits provided under 
paragraph (3) of such section. 

SEC. 705. ASSESSMENT OF NEEDS OF RESERVES 
FOR HEALTH CARE BENEFITS. 

(a) GAO EVALUATION OF NEEDS OF RESERVE 
COMPONENTS FOR HEALTH CARE BENEFITS.—The 
Comptroller General shall evaluate the needs of 
members of the reserve components of the Armed 
Forces and their families for obtaining and 
maintaining coverage for health care benefits 
under health care benefits plans and programs. 

(b) SPECIAL CONCERN.—In conducting the 
evaluation under this section, the Comptroller 
General shall give special consideration to the 
implications of the increased use of the reserve 
components for carrying out and supporting op- 
erations of the Armed Forces that has been ex- 
perienced since the 1980s and is anticipated to 
continue, particularly the increased frequency 
and magnitude of the mobilization of Reserves 
and the increased length of the periods of active 
duty of Reserves when mobilized. 

(c) MATTERS COVERED.—The evaluation under 
this section shall include the following matters: 

(1) An examination of the extent to which Re- 
serves and the members of their families are cov- 
ered by health care benefits plans when the Re- 
serves are not on active duty, including— 
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(A) the sources of the coverage; 

(B) the scope of the benefits; and 

(C) the extent to which the Reserves and the 
members of their families use the benefits avail- 
able. 

(2) An identification of options for providing 
health care benefits to Reserves and the mem- 
bers of their families not covered by health care 
benefits plans without creating an incentive for 
other Reserves to terminate coverage by such 
plans. 

(3) A review of Department of Defense initia- 
tives during fiscal years 2003 and 2004 to address 
the problems of access of mobilized Reserves and 
their families to health care and health care 
benefits, including— 

(A) a determination of the effectiveness of 
such initiatives; and 

(B) a determination of the extent to which the 
problems continue. 

(4) An identification of options for continuing, 
after a Reserve is mobilized, any coverage of the 
Reserve and the Reserve’s family that exists 
under a health benefits plan before the Reserve 
is mobilized. 

(5) An assessment of the effects of— 

(A) the provisions of this title that authorize 
or require the Department of Defense to provide 
assistance specifically to Reserves to facilitate 
the access to and use of TRICARE benefits by 
Reserves or members of their families; and 

(B) the provisions of this title that provide eli- 
gibility for health care under chapter 55 of title 
10, United States Code, for Reserves who are 
alerted by the Department of Defense to prepare 
to be mobilized imminently. 

(6) An examination of the existing programs 
under which the Department of Defense рто- 
vides health care benefits to mobilized Reserves 
during a transitional period immediately fol- 
lowing the release of the Reserves from the ac- 
tive duty for which mobilized, including an as- 
sessment of the extent to which those programs 
meet the needs of such Reserves for health care 
benefits on a transitional basis. 

(а) REPORT.—Not later than May 1, 2004, the 
Comptroller General shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the results 
of the evaluation required by this subsection, in- 
cluding findings and recommendations. 

(e) DEFINITIONS.—In this section: 

(1) The term “mobilized” means called от or- 
dered to active duty for a period of more than 
30 days (as defined in section 101(d)(2) of title 
10, United States Code). 

(2) The term “Reserves” means members of the 
reserve components of the Armed Forces. 

SEC. 706. LIMITATION ON FISCAL YEAR 2004 OUT- 
LAYS FOR TEMPORARY RESERVE 
HEALTH CARE PROGRAMS. 

(a) OUTLAY LIMITATION.—In the administra- 
tion of the temporary Reserve health care pro- 
grams, the Secretary of Defense shall carry out 
those program so as to limit the total Depart- 
ment of Defense expenditures under those pro- 
gram during fiscal year 2004 to an amount not 
in excess $400,000,000. 

(b) CONTINUITY ОҒ CARE.—In the administra- 
tion of the temporary Reserve health care pro- 
grams, the Secretary of Defense shall carry out 
the implementation and termination of those 
programs so as to ensure the least amount of 
disruption to the continuity of care for persons 
provided care under those programs. 

(c) TEMPORARY RESERVE HEALTH CARE PRO- 
GRAMS.—For purposes of this section, the term 
“temporary Reserve health care programs” 
means the following: 

(1) The program under section 1076b of title 
10, United States Code, as amended by section 
702. 

(2) The program under section 1074(d) of title 
10, United States Code, as amended by section 
703. 
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(3) The program under section 704. 

SEC. 707. TRICARE BENEFICIARY COUNSELING 
AND ASSISTANCE COORDINATORS 
FOR RESERVE COMPONENT BENE- 
FICIARIES. 

Section 1095e(a)(1) of title 10, United States 
Code, is amended— 

(1) by striking “апа” at the end of subpara- 
graph (A); 

(2) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(3) by inserting after subparagraph (A) the 
following new subparagraph (B): 

“(В) designate for each of the TRICARE pro- 
gram regions at least one person (other than a 
person designated under subparagraph (A)) to 
serve full-time as a beneficiary counseling and 
assistance coordinator solely for members of the 
reserve components and their dependents who 
are beneficiaries under the TRICARE program; 
ата”. 
SEC. 708. ELIGIBILITY OF RESERVE OFFICERS 

FOR HEALTH CARE PENDING OR- 
DERS TO ACTIVE DUTY FOLLOWING 
COMMISSIONING. 

Section 1074(a) of title 10, United States Code, 
is amended— 

(1) by inserting “(1)” after “(а)”; 

(2) by striking “who is on active duty” and 
inserting ‘‘described in paragraph (2)”; and 

(3) by adding at the end the following new 
paragraph: 

“(2) Members ој the uniformed services те- 
ferred to in paragraph (1) are as follows: 

“(А) A member of a uniformed service on ac- 
tive duty. 

“(В) A member of a reserve component of a 
uniformed service who has been commissioned as 
an officer if— 

“(1) the member has requested orders to active 
duty for the member’s initial period of active 
duty following the commissioning of the member 
as an officer; 

“(їїй) the request for orders has been approved; 

“(iii) the orders are to be issued but have not 
been issued; and 

“(іш) the member does not have health сате in- 
surance and is not covered by any other health 
benefits plan.’’. 

Subtitle B—Other Benefits Improvements 
SEC. 711. ACCELERATION OF IMPLEMENTATION 

OF CHIROPRACTIC HEALTH CARE 
FOR MEMBERS ON ACTIVE DUTY. 

The Secretary of Defense shall accelerate the 
implementation of the plan required by section 
702 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (Public 
Law 106-398; 114 Stat. 1654A-173) (relating to 
chiropractic health care services and benefits), 
with a goal of completing implementation of the 
plan by October 1, 2005. 

SEC. 712. REIMBURSEMENT OF COVERED BENE- 
FICIARIES FOR CERTAIN TRAVEL EX- 
PENSES RELATING TO SPECIALIZED 
DENTAL CARE. 

Section 1074i of title 10, United States Code, is 
amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Іт any сазе”; and 

(2) by adding at the end the following new 
subsection: 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘specialty care provider’ in- 
cludes a dental specialist. 

“(2) The term ‘dental specialist’ means an oral 
surgeon, orthodontist, prosthodontist, periodon- 
tist, endodontist, or pediatric dentist, and in- 
cludes such other providers of dental care and 
services as determined appropriate by the Sec- 
retary of Defense.’’. 

SEC. 713. ELIGIBILITY FOR CONTINUED HEALTH 
BENEFITS COVERAGE EXTENDED TO 
CERTAIN MEMBERS OF UNIFORMED 
SERVICES. 

(a) EXTENSION.—Section 1078a(b) of title 10, 
United States Code, is amended in paragraphs 
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(1), (2)(A), and (3)(A) бу striking ‘armed 
forces” and inserting ‘‘uniformed services” each 
place it appears. 

(6) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to members of the 
uniformed services who are not otherwise cov- 
ered by section 1078a of title 10, United States 
Code, before the date of the enactment of this 
Act and who, on or after such date, first meet 
the eligibility criteria specified in subsection (b) 
of that section. 

SEC. 714. AUTHORITY FOR DESIGNATED PRO- 
VIDERS TO ENROLL COVERED ВЕМЕ- 
FICIARIES WITH OTHER PRIMARY 
HEALTH INSURANCE COVERAGE. 

Subsection (d) of section 724 of the National 
Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 10 U.S.C. 1073 note) is 
amended to read as follows: 

“(d) ADDITIONAL ENROLLMENT AUTHORITY.— 
(1) Subject to paragraph (2), other covered bene- 
ficiaries may also receive health care services 
from a designated provider. 

“(2(А) The designated provider may market 
such services to, and enroll, covered bene- 
ficiaries who— 

“(1) subject to the limitation in subparagraph 
(B), have other primary health insurance cov- 
erage (other than Medicare coverage) covering 
basic primary care and inpatient and outpatient 
services; or 

“(ii) are enrolled in the direct care system 
under the TRICARE program, regardless of 
whether the covered beneficiaries were users of 
the health care delivery system of the uniformed 
services in prior years. 

“(В) For each fiscal year beginning after Sep- 
tember 30, 2003, the number of covered bene- 
ficiaries who are newly enrolled by a designated 
provider pursuant to subparagraph (A)(i) may 
not exceed 10 percent of the excess (if any) of— 

“(1) the number of enrollees in managed care 
plans offered by designated providers as of the 
first day of such fiscal year; over 

“(ii) the number of such enrollees as of the 
first day of the immediately preceding fiscal 
year. 

“(3) For purposes of this subsection, a covered 
beneficiary who has other primary health insur- 
ance coverage includes any covered beneficiary 
who has primary health insurance coverage— 

“(А) on the date of enrollment with a des- 
ignated provider pursuant to paragraph 
(2)(A)(i); от 

“(В) on such date of enrollment and during 
the period after such date while the beneficiary 
is enrolled with the designated provider.’’. 


Subtitle C—Planning, Programming, and 
Management 

SEC. 721. PERMANENT EXTENSION OF AUTHOR- 
ITY TO ENTER INTO PERSONAL 
SERVICES CONTRACTS FOR THE 
PERFORMANCE OF HEALTH CARE 
RESPONSIBILITIES AT LOCATIONS 
OTHER THAN MILITARY MEDICAL 
TREATMENT FACILITIES. 

Section 1091(a)(2) of title 10, United States 
Code, is amended by striking “Тһе Secretary 
may not enter into a contract under this para- 
graph after December 31, 2003.”. 

SEC. 722. DEPARTMENT OF DEFENSE MEDICARE- 
ELIGIBLE RETIREE HEALTH CARE 
FUND VALUATIONS AND CONTRIBU- 
TIONS. 

(a) SEPARATE PERIODIC ACTUARIAL VALU- 
ATION FOR SINGLE UNIFORMED SERVICE.—Sec- 
tion 1115(c) of title 10, United States Code, is 
amended by adding at the end of paragraph (1) 
the following: “Тһе Secretary of Defense тау 
determine a separate single level dollar amount 
under subparagraph (A) or (B) for any partici- 
pating uniformed service, if, in the judgment of 
the Secretary, such a determination would 
produce a more accurate and appropriate actu- 
arial valuation for that uniformed service.’’. 
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(b) ASSOCIATED CALCULATIONS OF PAYMENTS 
INTO THE FUND.—Section 1116 of such title is 
amended— 

(1) in subsection (a), by striking ‘те amount 
that” in the matter preceding paragraph (1) and 
inserting “the amount that, subject to sub- 
section (b),’’; 

(2) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 

(3) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) If an actuarial valuation referred to т 
paragraph (1) or (2) of subsection (a) has been 
calculated as a separate single level dollar 
amount for a participating uniformed service 
under section 1115(c)(1) of this title, the admin- 
istering Secretary for the department in which 
such uniformed service is operating shall cal- 
culate the amount under such paragraph sepa- 
rately for such uniformed service. If the admin- 
istering Secretary is not the Secretary of De- 
fense, the administering Secretary shall notify 
the Secretary of Defense of the amount so cal- 
culated. To determine a single amount for the 
purpose of paragraph (1) or (2) of subsection 
(a), as the case may be, the Secretary of Defense 
shall aggregate the amount calculated under 
this subsection for a uniformed service for the 
purpose of such paragraph with the amount or 
amounts calculated (whether separately or oth- 
erwise) for the other uniformed services for the 
purpose of such paragraph.’’. 

(с) CONFORMING AMENDMENT.—Subsections 
(a) and (c)(5) of section 1115 of such title are 
amended by striking ‘‘section 1116(b) of this 
title” and inserting ‘“‘section 1116(c) of this 
title”. 

SEC. 723. SURVEYS ON CONTINUED VIABILITY OF 
TRICARE STANDARD. 

(a) REQUIREMENT FOR SURVEYS.—(1) The Sec- 
retary of Defense shall conduct surveys in the 
TRICARE market areas in the United States to 
determine how many health care providers are 
accepting new patients under TRICARE Stand- 
ard in each such market area. 

(2) The Secretary shall carry out the surveys 
in at least 20 TRICARE market areas in the 
United States each fiscal year after fiscal year 
2003 until all such market areas in the United 
States have been surveyed. The Secretary shall 
complete six of the fiscal year 2004 surveys not 
later than March 31, 2004. 

(3) In prioritizing the market areas for the se- 
quence in which market areas are to be surveyed 
under this subsection, the Secretary shall con- 
sult with representatives of TRICARE bene- 
ficiaries and health care providers to identify lo- 
cations where TRICARE Standard beneficiaries 
are experiencing significant levels of access-to- 
care problems under TRICARE Standard and 
shall give a high priority to surveying health 
care providers in such areas. 

(b) SUPERVISION.—(1) The Secretary shall des- 
ignate a senior official of the Department of De- 
fense to take the actions necessary for achieving 
and maintaining participation of health care 
providers in TRICARE Standard in each 
TRICARE market area in a number that is ade- 
quate to ensure the viability of TRICARE 
Standard for TRICARE beneficiaries in that 
market area. 

(2) The official designated under paragraph 
(1) shall have the following duties: 

(A) To educate health care providers about 
TRICARE Standard. 

(B) To encourage health care providers to ac- 
cept patients under TRICARE Standard. 

(C) To ensure that TRICARE beneficiaries 
have the information necessary to locate 
TRICARE Standard providers readily. 

(D) To recommend adjustments in TRICARE 
Standard provider payment rates that the offi- 
cial considers necessary to ensure adequate 
availability of TRICARE Standard providers for 
TRICARE Standard beneficiaries. 


CONGRESSIONAL RECORD—HOUSE 


(c) GAO REVIEW.—(1) The Comptroller Gen- 
eral shall, on an ongoing basis, review— 

(A) the processes, procedures, and analysis 
used by the Department of Defense to determine 
the adequacy of the number of health care pro- 
viders— 

(i) that currently accept TRICARE Standard 
beneficiaries as patients under TRICARE Stand- 
ard in each TRICARE market area (as of the 
date of completion of the review); and 

(ii) that would accept TRICARE Standard 
beneficiaries as new patients under TRICARE 
Standard in each TRICARE market area (with- 
in a reasonable time after the date of completion 
of the review); and 

(B) the actions taken by the Department of 
Defense to ensure ready access of TRICARE 
Standard beneficiaries to health care under 
TRICARE Standard in each TRICARE market 
area. 

(2)(A) The Comptroller General shall submit to 
the Committees on Armed Services of the Senate 
and the House of Representatives a semiannual 
report on the results of the review under para- 
graph (1). The first semiannual report shall be 
submitted not later than June 30, 2004. 

(B) The semiannual report under subpara- 
graph (A) shall include the following: 

(i) An analysis of the adequacy of the surveys 
under subsection (a). 

(ii) The adequacy of existing statutory au- 
thority to address inadequate levels of participa- 
tion by health care providers in TRICARE 
Standard. 

(iii) Identification of policy-based obstacles to 
achieving adequacy of availability of TRICARE 
Standard health care in the TRICARE market 
areas. 

(iv) An assessment of the adequacy of Depart- 
ment of Defense education programs to inform 
health care providers about TRICARE Stand- 
ard. 

(v) An assessment of the adequacy of Depart- 
ment of Defense initiatives to encourage health 
сате providers to accept patients under 
TRICARE Standard. 

(vi) An assessment of the adequacy of infor- 
mation available to TRICARE Standard bene- 
ficiaries to facilitate access by such beneficiaries 
to health care under TRICARE Standard. 

(vii) Any need for adjustment of health care 
provider payment rates to attract participation 
in TRICARE Standard by appropriate numbers 
of health care providers. 

(а) DEFINITIONS.—In this section: 

(1) The term “TRICARE Standard” means the 
option of the TRICARE program that is also 
known as the Civilian Health and Medical Pro- 
gram of the Uniformed Services, as defined in 
section 1072(4) of title 10, United States Code. 

(2) The term “United States” means the 
United States (as defined in section 101(a) of 
title 10, United States Code), its possessions (as 
defined in such section), and the Commonwealth 
of Puerto Rico. 

SEC. 724. PLAN FOR PROVIDING HEALTH COV- 
ERAGE INFORMATION TO MEMBERS, 
FORMER MEMBERS, AND DEPEND- 
ENTS ELIGIBLE FOR CERTAIN 
HEALTH BENEFITS. 

(a) HEALTH INFORMATION PLAN REQUIRED.— 
The Secretary of Defense shall develop a plan 
to— 

(1) ensure that each household that includes 
one or more eligible persons is provided informa- 
tion concerning— 

(A) the extent of health coverage provided by 
sections 1079 or 1086 of title 10, United States 
Code, for each such person; 

(B) the costs, including the limits on such 
costs, that each such person is required to pay 
for such health coverage; 

(C) sources of information for locating 
TRICARE-authorized providers in the house- 
hold’s locality; and 
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(D) methods to obtain assistance in resolving 
difficulties encountered with billing, payments, 
eligibility, locating TRICARE-authorized pro- 
viders, collection actions, and such other issues 
as the Secretary considers appropriate; 

(2) provide mechanisms to ensure that each el- 
igible person has access to information identi- 
fying TRICARE-authorized providers in the per- 
son’s locality who have agreed to accept new 
patients under section 1079 or 1086 of title 10, 
United States Code, and to ensure that such in- 
formation is periodically updated; 

(3) provide mechanisms to ensure that each el- 
igible person who requests assistance in locating 
a TRICARE-authorized provider is provided 
such assistance; 

(4) provide information and recruitment mate- 
rials and programs aimed at attracting partici- 
pation of health care providers as necessary to 
meet health care access requirements for all eli- 
gible persons; and 

(5) provide mechanisms to allow for the peri- 
odic identification by the Department of Defense 
of the number and locality of eligible persons 
who may intend to rely on TRICARE-author- 
ized providers for health care services. 

(б) IMPLEMENTATION OF PLAN.—The Secretary 
of Defense shall implement the plan required by 
subsection (a) with respect to any contract en- 
tered into by the Department of Defense after 
May 31, 2003, for managed health care. 

(c) DEFINITIONS.—In this section: 

(1) The term “eligible person” means a person 
eligible for health benefits under section 1079 or 
1086 of title 10, United States Code. 

(2) The term “TRICARE-authorized provider” 
means a facility, doctor, or other provider of 
health care services— 

(A) that meets the licensing and credentialing 
certification requirements in the State where the 
services are rendered; 

(B) that meets requirements under regulations 
relating to TRICARE for the type of health care 
services rendered; and 

(C) that has accepted reimbursement by the 
Secretary of Defense as payment for services 
rendered during the 12-month period preceding 
the date of the most recently updated provider 
information provided to households under the 
plan required by subsection (a). 

(а) SUBMISSION OF PLAN.—Not later than 
March 31, 2004, the Secretary shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives the plan required by 
subsection (a), together with a schedule for im- 
plementation of the plan. 

SEC. 725. TRANSFER OF CERTAIN MEMBERS OF 
THE PHARMACY AND THERAPEUTICS 
COMMITTEE TO THE UNIFORM FOR- 
MULARY BENEFICIARY ADVISORY 
PANEL UNDER THE PHARMACY BEN- 
EFITS PROGRAM. 

Section 10749 of title 10, United States Code, 18 
amended— 

(1) in subsection (b)(1) in the second sentence, 
by striking ‘‘facilities,’’ and all that follows 
through the end of the sentence and inserting 
“facilities and representatives of providers in fa- 
cilities of the uniformed services.’’; and 

(2) in subsection (c)(2)— 

(A) by striking “тертезеті nongovernmental” 
and inserting the following: ‘‘represent— 

“(A) nongovernmental’’; 

(B) by striking the period at the end and in- 
serting a semicolon; and 

(C) by adding at the end the following new 
subparagraphs: 

“(В) contractors responsible for the TRICARE 
retail pharmacy program; 

“(С) contractors responsible for the national 
mail-order pharmacy program; and 

“(D) TRICARE network providers.’’. 
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SEC. 726. WORKING GROUP ON MILITARY HEALTH 
CARE FOR PERSONS RELIANT ON 
HEALTH CARE FACILITIES AT MILI- 
TARY INSTALLATIONS TO BE 
CLOSED OR REALIGNED. 

(a) IN GENERAL.—Section 722 of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 10 U.S.C. 1073 note) is 
amended by striking subsections (a), (b), (c), 
and (а) and inserting the following new sub- 
sections: 

“(а) ESTABLISHMENT.—Not later than Decem- 
ber 31, 2003, the Secretary of Defense shall es- 
tablish a working group on the provision of mili- 
tary health care to persons who rely for health 
care on health care facilities located at military 
installations— 

“(1) inside the United States that are selected 
for closure or realignment in the 2005 round of 
realignments and closures authorized by sec- 
tions 2912, 2913, and 2914 of the Defense Base 
Closure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), as added by title XXX of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 155 Stat. 1342); or 

“(2) outside the United States that are se- 
lected for closure or realignment as a result of 
force posture changes. 

“(b) MEMBERSHIP.—The members of the work- 
ing group shall include, at a minimum, the fol- 
lowing: 

“(1) The Assistant Secretary of Defense for 
Health Affairs, or a designee of the Assistant 
Secretary. 

“(2) The Surgeon General of the Army, or a 
designee of that Surgeon General. 

“(3) The Surgeon General of the Navy, or a 
designee of that Surgeon General. 

“(4) The Surgeon General of the Air Force, or 
a designee of that Surgeon General. 

“(5) At least one independent member (ap- 
pointed by the Secretary of Defense) from each 
TRICARE region, but not to exceed a total of 12 
members appointed under this paragraph, whose 
experience in matters within the responsibility 
of the working group qualify that person to rep- 
resent persons authorized health care under 
chapter 55 of title 10, United States Code. 

“(с) DUTIES.—(1) In developing the rec- 
ommendations for the 2005 round of realign- 
ments and closures required by sections 2913 and 
2914 of the Defense Base Closure and Realign- 
ment Act of 1990, the Secretary of Defense shall 
consult with the working group. 

“(2) The working group shall be available to 
provide assistance to the Defense Base Closure 
and Realignment Commission. 

“(3) In the case of each military installation 
referred to in paragraph (1) or (2) of subsection 
(a) whose closure or realignment will affect the 
accessibility to health care services for persons 
entitled to such services under chapter 55 of title 
10, United States Code, the working group shall 
provide to the Secretary of Defense a plan for 
the provision of the health care services to such 
persons. 

“(а) SPECIAL CONSIDERATIONS.—In carrying 
out its duties under subsection (c), the working 
group— 

“(1) shall conduct meetings with persons enti- 
tled to health care services under chapter 55 of 
title 10, United States Code, or representatives of 
such persons; 

“(2) тау use reliable sampling techniques; 

“(3) тау visit the areas where closures or те- 
alignments of military installations will ad- 
versely affect the accessibility of health care for 
such persons and may conduct public meetings; 
and 

“(4) shall ensure that members of the uni- 
formed services on active duty, members and 
former members of the uniformed services enti- 
tled to retired or retainer pay, and dependents 
and survivors of such members and retired per- 
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sonnel are afforded the opportunity to express 
their views.’’. 

(b) TERMINATION.—Section 722 of such Act is 
further amended by adding at the end the fol- 
lowing new subsection: 

“(f) TERMINATION.—The working group estab- 
lished pursuant to subsection (a) shall terminate 
on December 31, 2006.’’. 

(c) CONFORMING AMENDMENT.—Subsection (e) 
of such section is amended by striking ‘joint 
services”. 

SEC. 727. JOINT PROGRAM FOR DEVELOPMENT 
AND EVALUATION OF INTEGRATED 
HEALING CARE PRACTICES FOR 
MEMBERS OF THE ARMED FORCES 
AND VETERANS. 

(а) PROGRAM.—The Secretary of Defense and 
the Secretary of Veterans Affairs may conduct a 
program to develop and evaluate integrated 
healing care practices for members of the Armed 
Forces and veterans. Any such program shall be 
carried out through the Department of Veterans 
Affairs-Department of Defense Joint Executive 
Committee established under section 320 of title 
38, United States Code. 

(b) SOURCE OF DOD FUNDS.—Amounts au- 
thorized to be appropriated by this Act for the 
Defense Health Program may be used for the 
program under subsection (a). 


TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 


MATTERS 
Subtitle A—Acquisition Policy and 
Management 
Sec. 801. Consolidation of contract require- 
ments. 
Sec. 802. Quality control in procurement of 


aviation critical safety items and 
related services. 


Sec. 803. Federal support for enhancement of 
State and local anti-terrorism re- 
sponse capabilities. 

Sec. 804. Special temporary contract closeout 


authority. 

Sec. 805. Competitive award of contracts for re- 
construction activities in Iraq. 

Subtitle B—United States Defense Industrial 

Base Provisions 
PART I—ESSENTIAL ITEMS IDENTIFICATION AND 
DOMESTIC PRODUCTION CAPABILITIES IM- 
PROVEMENT PROGRAM 

Sec. 811. Consistency with United States obliga- 
tions under international agree- 
ments. 

Sec. 812. Assessment of United States defense 
industrial base capabilities. 

Sec. 813. Identification of essential items: mili- 
tary system breakout list. 

Sec. 814. Production capabilities improvement 
for certain essential items using 
defense industrial base capabili- 
ties fund. 

PART II—REQUIREMENTS RELATING TO SPECIFIC 

ITEMS 

821. Elimination of unreliable sources of 
defense items and components. 

622. Incentive program for major defense 
acquisition programs to use ma- 
chine tools and other capital as- 
sets produced within the United 
States. 

823. Technical assistance relating to ma- 
chine tools. 

824. Study of beryllium industrial base. 

PART ІШ--ОТНЕВ DOMESTIC SOURCE 
REQUIREMENTS 

626. Exceptions to Berry amendment for 
contingency operations and other 
urgent situations. 

827. Inapplicability of Berry amendment to 
procurements of waste and by- 
products of cotton and wool fiber 
for use in the production of pro- 
pellants and explosives. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 828. Buy American exception for ball bear- 
ings and roller bearings used in 
foreign products. 

Subtitle C—Defense Acquisition and Support 
Workforce Flexibility 

Sec. 831. Management structure. 

Sec. 832. Elimination of role of Office of Per- 
sonnel Management. 

Sec. 833. Single acquisition corps. 

Sec. 834. Consolidation of certain education 
and training program require- 
ments. 

Sec. 835. General management provisions. 

Sec. 836. Clerical amendments. 

Subtitle D—Amendments to General Con- 
tracting Authorities, Procedures, and Limi- 
tations 

Sec. 841. Additional authority to enter into per- 
sonal services contracts. 

Elimination of certain subcontract no- 
tification requirements. 

Multiyear task and delivery order con- 
tracts. 

Elimination of requirement to furnish 
written assurances of technical 
data conformity. 

Access to information relevant to items 
deployed under rapid acquisition 
and deployment procedures. 

Applicability of requirement for re- 
ports on maturity of technology at 
initiation of major defense acqui- 
sition programs. 

Certain weapons-related prototype 
projects. 

848. Limited acquisition authority for com- 

mander of United States Joint 
Forces Command. 
Subtitle E—Acquisition-Related Reports and 
Other Matters 

Sec. 851. Report on contract payments to small 
businesses. 

Sec. 852. Contracting with employers of persons 
with disabilities. 

Sec. 853. Demonstration project for contractors 
employing persons with disabil- 
ities. 

Subtitle A—Acquisition Policy and 
Management 
SEC. 801. CONSOLIDATION OF CONTRACT RE- 
QUIREMENTS. 

(a) AMENDMENT TO TITLE 10.—(1) Chapter 141 
of title 10, United States Code, is amended by in- 
serting after section 2381 the following new sec- 
tion: 

“§ 2382. Consolidation of contract require- 
ments: policy and restrictions 
“(а) POLICY.—The Secretary of Defense shall 

require the Secretary of each military depart- 

ment, the head of each Defense Agency, and the 
head of each Department of Defense Field Ac- 
tivity to ensure that the decisions made by that 
official regarding consolidation of contract re- 
quirements of the department, agency, or field 
activity, as the case may be, are made with a 
view to providing small business concerns with 
appropriate opportunities to participate in De- 
partment of Defense procurements as prime con- 
tractors and appropriate opportunities to par- 
ticipate in such procurements as subcontractors. 

“(b) LIMITATION ON USE OF ACQUISITION 
STRATEGIES INVOLVING CONSOLIDATION.—(1) An 
official of a military department, Defense Agen- 
cy, or Department of Defense Field Activity may 
not execute an acquisition strategy that in- 
cludes a consolidation of contract requirements 
of the military department, agency, or activity 
with a total value in excess of $5,000,000, unless 
the senior procurement executive concerned 
first— 

“(А) conducts market research; 

“(В) identifies any alternative contracting ap- 
proaches that would involve a lesser degree of 
consolidation of contract requirements; and 


Sec. 842. 


Sec. 843. 


Sec. 844. 


Sec. 845. 


Sec. 846. 


Sec. 847. 


Sec. 
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“(С) determines that the consolidation is nec- 
essary and justified. 

“(2) A senior procurement executive may de- 
termine that an acquisition strategy involving a 
consolidation of contract requirements is nec- 
essary and justified for the purposes of para- 
graph (1) if the benefits of the acquisition strat- 
egy substantially exceed the benefits of each of 
the possible alternative contracting approaches 
identified under subparagraph (B) of that para- 
graph. However, savings in administrative or 
personnel costs alone do not constitute, for such 
purposes, a sufficient justification for a consoli- 
dation of contract requirements in a procure- 
ment unless the total amount of the cost savings 
is expected to be substantial in relation to the 
total cost of the procurement. 

“(3) Benefits considered for the purposes of 
paragraphs (1) and (2) may include cost and, re- 
gardless of whether quantifiable in dollar 
amounts— 

“(А) quality; 

“(В) acquisition cycle; 

“(C) terms and conditions; and 

“(D) any other benefit. 

“(с) DEFINITIONS.—In this section: 

“(1) The terms ‘consolidation of contract re- 
quirements’ and ‘consolidation’, with respect to 
contract requirements of a military department, 
Defense Agency, or Department of Defense Field 
Activity, mean a use of a solicitation to obtain 
offers for a single contract or a multiple award 
contract to satisfy two or more requirements of 
that department, agency, or activity for goods 
or services that have previously been provided 
to, or performed for, that department, agency, 
or activity under two or more separate contracts 
smaller in cost than the total cost of the con- 
tract for which the offers are solicited. 

“(2) The term ‘multiple award contract’ 
means— 

“(А) a contract that is entered into by the Ad- 
ministrator of General Services under the mul- 
tiple award schedule program referred to in sec- 
tion 2302(2)(C) of this title; 

“(B) a multiple award task order contract от 
delivery order contract that is entered into 
under the authority of sections 2304a through 
2304d of this title or sections 303H through 303K 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253h through 
258k); and 

“(C) any other indeterminate delivery, inde- 
terminate quantity contract that is entered into 
by the head of a Federal agency with two or 
more sources pursuant to the same solicitation. 

“(3) The term ‘senior procurement executive 
concerned’ means— 

“(А) with respect to a military department, 
the official designated under section 16(3) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 414(3)) as the senior procurement execu- 
tive for the military department; or 

“(В) with respect to a Defense Agency or a 
Department of Defense Field Activity, the offi- 
cial so designated for the Department of De- 
fense. 

“(4) The term ‘small business concern’ means 
a business concern that is determined by the Ad- 
ministrator of the Small Business Administra- 
tion to be a small-business concern by applica- 
tion of the standards prescribed under section 
З(а) of the Small Business Act (15 U.S.C. 
632(а)).”. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2381 the following new 
item: 


“2382. Consolidation of contract requirements: 
policy and restrictions.’’. 

(b) DATA REVIEW.—(1) The Secretary of De- 
fense shall revise the data collection systems of 
the Department of Defense to ensure that such 
systems are capable of identifying each procure- 
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ment that involves a consolidation of contract 
requirements within the department with a total 
value in excess of $5,000,000. 

(2) The Secretary shall ensure that appro- 
priate officials of the Department of Defense pe- 
riodically review the information collected pur- 
suant to paragraph (1) in cooperation with the 
Small Business Administration— 

(A) to determine the extent of the consolida- 
tion of contract requirements in the Department 
of Defense; and 

(B) to assess the impact of the consolidation of 
contract requirements on the availability of op- 
portunities for small business concerns to par- 
ticipate in Department of Defense procurements, 
both as prime contractors and as subcontrac- 
tors. 

(3) In this subsection: 

(A) The term ‘‘consolidation of contract re- 
quirements” has the meaning given that term т 
section 2382(c)(1) of title 10, United States Code, 
as added by subsection (a). 

(В) The term ‘‘small business concern” means 
a business concern that is determined by the Ad- 
ministrator of the Small Business Administra- 
tion to be a small-business concern by applica- 
tion of the standards prescribed under section 
3(a) of the Small Business Act (15 U.S.C. 632(a)). 

(c) APPLICABILITY.—This section applies with 
respect to procurements for which solicitations 
are issued after the date occurring 180 days 
after the date of the enactment of this Act. 

SEC. 802. QUALITY CONTROL IN PROCUREMENT 
OF AVIATION CRITICAL SAFETY 
ITEMS AND RELATED SERVICES. 

(a) QUALITY CONTROL POLICY.—The Secretary 
of Defense shall prescribe in regulations a qual- 
ity control policy for the procurement of avia- 
tion critical safety items and the procurement of 
modifications, repair, and overhaul of such 
items. 

(b) CONTENT OF REGULATIONS.—The policy set 
forth in the regulations shall include the fol- 
lowing requirements: 

(1) That the head of the design control activ- 
ity for aviation critical safety items establish 
processes to identify and manage the procure- 
ment, modification, repair, and overhaul of 
aviation critical safety items. 

(2) That the head of the contracting activity 
for an aviation critical safety item enter into a 
contract for the procurement, modification, re- 
pair, or overhaul of such item only with a 
source approved by the design control activity 
in accordance with section 2319 of title 10, 
United States Code. 

(3) That the aviation critical safety items de- 
livered, and the services performed with respect 
to aviation critical safety items, meet all tech- 
nical and quality requirements specified by the 
design control activity. 

(c) DEFINITIONS.—In this section, the terms 
“aviation critical safety item” and ‘‘design con- 
trol activity” have the meanings given such 
terms in section 2319(g) of title 10, United States 
Code, as amended by subsection (d). 

(а) CONFORMING AMENDMENT TO TITLE 10.— 
Section 2319 of title 10, United States Code, is 
amended— 

(1) in subsection (c)(3), by inserting after ‘‘the 
contracting officer’’ the following: “(от, in the 
case of a contract for the procurement of an 
aviation critical safety item, the head of the de- 
sign control activity for such item)’’; and 

(2) by adding at the end the following new 
subsection: 

“(0) DEFINITIONS.—In this section: 

“(1) The term ‘aviation critical safety item’ 
means a part, an assembly, installation equip- 
ment, launch equipment, recovery equipment, or 
support equipment for an aircraft or aviation 
weapon system if the part, assembly, or equip- 
ment contains a characteristic any failure, mal- 
function, or absence of which could cause a cat- 
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astrophic or critical failure resulting in the loss 
of or serious damage to the aircraft or weapon 
system, an unacceptable risk of personal injury 
or loss of life, or an uncommanded engine shut- 
down that jeopardizes safety. 


“(2) The term ‘design control activity’, with 
respect to an aviation critical safety item, means 
the systems command of a military department 
that is specifically responsible for ensuring the 
airworthiness of an aviation system or equip- 
ment in which the item is to be used.’’. 


SEC. 803. FEDERAL SUPPORT FOR ENHANCEMENT 
OF STATE AND LOCAL ANTI-TER- 
RORISM RESPONSE CAPABILITIES. 


(a) PROCUREMENTS OF ANTI-TERRORISM TECH- 
NOLOGIES AND SERVICES BY STATE AND LOCAL 
GOVERNMENTS.—The Administrator for Federal 
Procurement Policy shall establish a program 
under which States and units of local govern- 
ment may procure through contracts entered 
into by the Department of Defense or the De- 
partment of Homeland Security anti-terrorism 
technologies or anti-terrorism services for the 
purpose of preventing, detecting, identifying, 
deterring, or recovering from acts of terrorism. 


(b) AUTHORITIES.—Under the program, the 
Secretary of Defense and the Secretary of Home- 
land Security may, but shall not be required to, 
award contracts using the procedures estab- 
lished by the Administrator of General Services 
for the multiple awards schedule program of the 
General Services Administration. 


(c) DEFINITION.—In this section, the term 
“State or local government” has the meaning 
provided in section 502(c)(3) of title 40, United 
States Code. 


SEC. 804. SPECIAL TEMPORARY CONTRACT 


CLOSEOUT AUTHORITY. 


(a) AUTHORITY.—The Secretary of Defense 
may settle any financial account for a contract 
entered into by the Secretary or the Secretary of 
a military department before October 1, 1996, 
that is administratively complete if the financial 
account has an unreconciled balance, either 
positive or negative, that is less than $100,000. 


(b) FINALITY OF DECISION.—A_ settlement 
under this section shall be final and conclusive 
upon the accounting officers of the United 
States. 


(c) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the administra- 
tion of the authority under this section. 


(4) TERMINATION OF AUTHORITY.—A financial 
account may not be settled under this section 
after September 30, 2006. 


SEC. 805. COMPETITIVE AWARD OF CONTRACTS 
FOR RECONSTRUCTION ACTIVITIES 
IN IRAQ. 


(a) COMPETITIVE AWARD OF CONTRACTS.—The 
Department of Defense shall fully comply with 
chapter 137 of title 10, United States Code, and 
other applicable procurement laws and regula- 
tions for any contract awarded for reconstruc- 
tion activities in Iraq, and shall conduct a full 
and open competition for performing work need- 
ed for the reconstruction of the Iraqi oil indus- 
try. 


(b) REPORT.—If the Department of Defense 
does not have a fully competitive contract in 
place to replace the March 8, 2003, contract for 
the reconstruction of the Iraqi oil industry on 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to Congress, not 
later than 30 days after such date of enactment, 
a report detailing the reasons for allowing the 
March 8, 2003, contract to continue. 
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Subtitle B—United States Defense Industrial 
Base Provisions 
Part I—Essential Items Identification and Do- 
mestic Production Capabilities Improve- 
ment Program 
SEC. 811. CONSISTENCY WITH UNITED STATES 
OBLIGATIONS UNDER INTER- 
NATIONAL AGREEMENTS. 

No provision of this subtitle or any amend- 
ment made by this subtitle shall apply to the ex- 
tent the Secretary of Defense, in consultation 
with the Secretary of Commerce, the United 
States Trade Representative, and the Secretary 
of State, determines that it is inconsistent with 
United States obligations under ап inter- 
national agreement. 

SEC. 812. ASSESSMENT OF UNITED STATES DE- 
FENSE INDUSTRIAL BASE CAPABILI- 
TIES. 

(a) ASSESSMENT PROGRAM.—(1) The Secretary 
of Defense shall establish a program to assess— 

(A) the degree to which the United States is 
dependent on foreign sources of supply; and 

(B) the capabilities of the United States de- 
fense industrial base to produce military systems 
necessary to support the national security objec- 
tives set forth in section 2501 of title 10, United 
States Code. 

(2) For purposes of the assessment program, 
the Secretary shall use existing data, as re- 
quired under subsection (b), and submit an an- 
nual report, as required under subsection (c). 

(b) USE OF EXISTING DATA.—(1) At a min- 
imum, with respect to each prime contract with 
a value greater than $25,000 for the procurement 
of defense items and components, the following 
information from existing sources shall be used 
for purposes of the assessment program: 

(A) Whether the contractor is a United States 
or foreign contractor. 

(B) The principal place of business of the con- 
tractor and the principal place of performance 
of the contract. 

(C) Whether the contract was awarded on a 
sole source basis or after receipt of competitive 
offers. 

(D) The dollar value of the contract. 

(2) The Federal Procurement Data System de- 
scribed in section 6(а)(4)(А) of the Office of Fed- 
eral Procurement Policy Асі (41 U.S.C. 
405(а)(4)(А)), от any successor system, shall col- 
lect from contracts described in paragraph (1) 
the information specified in that paragraph. 

(3) Information obtained in the implementa- 
tion of this section is subject to the same limita- 
tions on disclosure, and penalties for violation 
of such limitations, as is provided under section 
2507 of title 10, United States Code. Such infor- 
mation also shall be exempt from release under 
section 552 of title 5, United States Code. 

(4) For purposes of meeting the requirements 
set forth in this section, the Secretary of De- 
fense may not require the provision of informa- 
tion beyond the information that is currently 
provided to the Department of Defense through 
existing data collection systems by non-Federal 
entities with respect to contracts and sub- 
contracts with the Department of Defense or 
any military department. 

(c) ANNUAL REPORT.—(1) Not later than Feb- 
ruary 1 of each year, the Secretary of Defense 
shall submit to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report on the assessment program cov- 
ering the preceding fiscal year. The first report 
under this subsection shall cover fiscal year 2004 
and shall be submitted to the Committees no 
later than February 1, 2005. 

(2)(A) The report shall include the following 
with respect to contracts described in subsection 
(6): 

(i) The total number and value of such con- 
tracts awarded by the Department of Defense. 

(ii) The total number and value of such con- 
tracts awarded on a sole source basis. 
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(iii) The total number and value of contracts 
described in clause (ii) awarded to foreign con- 
tractors, summarized by country. 

(iv) The total number and value of contracts 
awarded to foreign contractors through competi- 
tive procedures, summarized by country. 

(B) The report also shall include— 

(i) the status of the matters described in sub- 
paragraphs (A) and (B) of subsection (a)(1); 

(ii) the status of implementation of successor 
procurement data management systems; and 

(iii) such other matters as the Secretary con- 
siders appropriate. 

SEC. 813. IDENTIFICATION OF ESSENTIAL ITEMS: 
MILITARY SYSTEM BREAKOUT LIST. 

(a) IDENTIFICATION PROCESS.—(1) Тһе Sec- 
retary of Defense shall establish a process, using 
the Defense Logistics Information System exist- 
ing database, to identify, with respect to each 
military system— 

(A) the essential items, assemblies, and compo- 
nents of the system that are active items, assem- 
blies, and components; 

(B) foreign and domestic sources of supply for 
active items, assemblies, and components of the 
system; 

(C) the active items, assemblies, and compo- 
nents of the system that are commercial; and 

(D) Federal Supply Class and North American 
Industry Classification System Codes for active 
items, assemblies, and components of the system. 

(2) Any modification to the logistics manage- 
ment system or any successor system of the De- 
partment of Defense shall maintain the capa- 
bility to identify— 

(A) essential items, assemblies, and compo- 
nents described in paragraph (1)(A); 

(B) foreign and domestic sources of supply for 
active items, assemblies, and components; 

(C) the active items, assemblies, and compo- 
nents of the system that are commercial; and 

(D) Federal Supply Class and North American 
Industry Classification System Codes for active 
items, assemblies, and components. 

(3) For purposes of meeting the requirements 
set forth in this section, the Secretary of De- 
fense may not require the provision of informa- 
tion beyond the information that is currently 
provided to the Department of Defense through 
existing data collection systems by non-Federal 
entities with respect to contracts and sub- 
contracts with the Department of Defense or 
any military department. 

(б) MILITARY SYSTEM ESSENTIAL ITEM BREAK- 
OUT LIST.—The Secretary of Defense shall 
produce a list, to be known as the ‘‘military sys- 
tem essential item breakout list’’, consisting of 
the items, assemblies, and components identified 
under subsection (a)(1)(A). In producing the 
list, the Secretary of Defense shall consider the 
results of the report under subsection (c). 

(c) ASSESSMENT.—Not later than 18 months 
after the date of the enactment of this Act, the 
Secretary of Defense, acting through a federally 
funded research and development center, shall 
prepare a report that— 

(1) assesses the criteria that should be used for 
identifying whether an item, assembly, or com- 
ponent is essential to a military system; and 

(2) recommends which items, assemblies, and 
components should be included on the military 
system essential item breakout list under sub- 
section (b). 

(d) REPORT.—(1) Not later than November 1 of 
each year, beginning with November 1, 2005, the 
Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the imple- 
mentation of this section. The report may be 
submitted in classified and unclassified form. 

(2) The report shall include the following: 

(A) A list of each military system covered by 
the process established under subsection (a). 

(B) A list of the items, assemblies, and compo- 
nents on the military system essential item 
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breakout list that are manufactured or produced 
outside the United States, setting forth military 
and commercial separately. 

(C) The portion of the entire military system 
essential item breakout list that consists of the 
items, assemblies, and components listed under 
subparagraph (B) (stated as a percentage). 

(D) A list of each Federal Supply Class and 
North American Industry Classification System 
Code represented on the military system essen- 
tial item breakout list, and the portion of the 
entire military system essential item breakout 
list that consists of items, assemblies, or compo- 
nents in such classes or codes (stated as a per- 
centage). 

(E) A list of each country outside the United 
States where the items, assemblies, and compo- 
nents listed under subparagraph (B) are manu- 
factured or produced, and the portion of the en- 
tire military system essential item breakout list 
that consists of— 

(i) the items, assemblies, or components manu- 
factured or produced in that country, setting 
forth military and commercial separately (stated 
as a percentage); and 

(ii) the Federal Supply Classes and North 
American Industry Classification System Codes 
represented by those items, assemblies, or com- 
ponents (stated as a percentage). 

(3) The Secretary shall submit an interim 
version of the report required by this subsection 
not later than February 1, 2005, containing as 
much information as is practicable to be in- 
cluded by such date. 

SEC. 814. PRODUCTION CAPABILITIES ТМРКОУЕ- 
MENT FOR CERTAIN ESSENTIAL 
ITEMS USING DEFENSE INDUSTRIAL 
BASE CAPABILITIES FUND. 

(a) ESTABLISHMENT OF FUND.—There is estab- 
lished in the Treasury of the United States a 
separate fund to be known as the Defense In- 
dustrial Base Capabilities Fund (hereafter in 
this section referred to as the Кита"). 

(b) MONEYS IN FUND.—There shall be credited 
to the Fund amounts appropriated to it. 

(c) USE OF FUND.—The Secretary of Defense is 
authorized to use all amounts in the Fund, sub- 
ject to appropriation, for the purposes of en- 
hancing or reconstituting United States indus- 
trial capability to produce items on the military 
system essential item breakout list (as described 
in section 812(b)) or items subject to section 2534 
of title 10, United States Code, in the quantity 
and of the quality necessary to achieve national 
security objectives. 

(4) LIMITATION ON USE OF FUND.—Before the 
obligation of any amounts in the Fund, the Sec- 
retary of Defense shall submit to Congress a re- 
port describing the Secretary’s plans for imple- 
menting the Fund established in subsection (a), 
including the priorities for the obligation of 
amounts in the Fund, the criteria for deter- 
mining the recipients of such amounts, and the 
mechanisms through which such amounts may 
be provided to the recipients. 

(e) AVAILABILITY OF FUNDS.—Amounts in the 
Fund shall remain available until expended. 

(f) FUND MANAGER.—The Secretary of Defense 
shall designate a Fund manager. The duties of 
the Fund manager shall include— 

(1) ensuring the visibility and accountability 
of transactions engaged in through the Fund; 
and 

(2) reporting to Congress each year regarding 
activities of the Fund during the previous fiscal 
year. 

Part II—Requirements Relating to Specific 

Items 

ELIMINATION OF UNRELIABLE 
SOURCES OF DEFENSE ITEMS AND 
COMPONENTS. 

(a) IDENTIFICATION OF CERTAIN COUNTRIES.— 
The Secretary of Defense, in coordination with 
the Secretary of State, shall identify and list 
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foreign countries that restrict the provision от 
sale of military goods or services to the United 
States because of United States counterterrorism 
or military operations after the date of the en- 
actment of this Act. The Secretary shall review 
and update the list as appropriate. The Sec- 
retary may remove a country from the list, if the 
Secretary determines that doing so would be in 
the interest of national defense. 

(b) PROHIBITION ON PROCUREMENT OF ITEMS 
FROM IDENTIFIED COUNTRIES.—The Secretary of 
Defense may not procure any items or compo- 
nents contained in military systems if the items 
or components, or the systems, are manufac- 
tured in any foreign country identified under 
subsection (a). 

(c) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the limitation in subsection (b) 
if the Secretary determines in writing and noti- 
fies Congress that the Department of Defense’s 
need for the item is of such an unusual and 
compelling urgency that the Department would 
be unable to meet national security objectives. 

(а) EFFECTIVE DATE.—(1) Subject to para- 
graph (2), subsection (b) applies to contracts in 
existence on the date of the enactment of this 
Act or entered into after such date. 

(2) With respect to contracts in existence on 
the date of the enactment of this Act, the Sec- 
retary of Defense shall take such action as is 
necessary to ensure that such contracts are in 
compliance with subsection (b) not later than 24 
months after such date. 

SEC. 822. INCENTIVE PROGRAM FOR MAJOR DE- 
FENSE ACQUISITION PROGRAMS TO 
USE MACHINE TOOLS AND OTHER 
CAPITAL ASSETS PRODUCED WITHIN 
THE UNITED STATES. 

(a) IN GENERAL.—(1) Chapter 144 of title 10, 
United States Code, is amended by inserting 
after section 2435 the following new section: 


“§ 2436. Major defense acquisition programs: 
incentive program for contractors to pur- 
chase capital assets manufactured іп 
United States 


“(a) ESTABLISHMENT OF INCENTIVE PRO- 
GRAM.—The Secretary of Defense shall plan and 
establish an incentive program in accordance 
with this section for contractors to purchase 
capital assets manufactured in the United 
States in part with funds available to the De- 
partment of Defense. 

(5) DEFENSE INDUSTRIAL CAPABILITIES FUND 
MAY BE USED.—The Secretary of Defense may 
use the Defense Industrial Capabilities Fund, 
established under section 814 of the National 
Defense Authorization Act for Fiscal Year 2004, 
for incentive payments under the program estab- 
lished under this section. 

“(с) APPLICABILITY TO MAJOR DEFENSE AC- 
QUISITION PROGRAM CONTRACTS.—The incentive 
program shall apply to contracts for the pro- 
curement ој a major defense acquisition pro- 
gram. 

“(а) CONSIDERATION.—The Secretary of De- 
fense shall provide consideration in source selec- 
tion in any request for proposals for a major de- 
fense acquisition program for offerors with eligi- 
ble capital assets.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2435 the following new 
item: 


“2436. Major defense acquisition programs: іп- 
centive program for contractors to 
purchase capital assets manufac- 
tured in United States.’’. 


(b) REGULATIONS.—(1) The Secretary of De- 
fense shall prescribe regulations as necessary to 
carry out section 2436 of title 10, United States 
Code, as added by this section. 

(2) The Secretary may prescribe interim regu- 
lations as necessary to carry out such section. 
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For this purpose, the Secretary is excepted from 
compliance with the notice and comment re- 
quirements of section 553 of title 5, United States 
Code. All interim rules prescribed under the au- 
thority of this paragraph that are not earlier su- 
perseded by final rules shall expire no later than 
270 days after the effective date of section 2436 
of title 10, United States Code, as added by this 
section. 

(c) EFFECTIVE DATE.—Section 2436 of title 10, 
United States Code, as added by subsection (a), 
shall apply with respect to contracts entered 
into after the expiration of the 18-month period 
beginning on the date of the enactment of this 
Act. 

SEC. 823. TECHNICAL ASSISTANCE RELATING TO 
MACHINE TOOLS. 

(a) TECHNICAL ASSISTANCE.—The Secretary of 
Defense shall publish in the Federal Register in- 
formation on Government contracting for pur- 
poses of assisting machine tool companies in the 
United States and entities that use machine 
tools. The information shall contain, at a min- 
imum, the following: 

(1) An identification of resources with respect 
to Government contracting regulations, includ- 
ing compliance procedures and information on 
the availability of counseling. 

(2) An identification of resources for locating 
opportunities for contracting with the Depart- 
ment of Defense, including information about 
defense contracts that are expected to be carried 
out that may require the use of machine tools. 

(b) SCIENCE AND TECHNOLOGY INITIATIVES.— 
The Secretary of Defense shall incorporate into 
the Department of Defense science and tech- 
nology initiatives on manufacturing technology 
an objective of developing advanced machine 
tool capabilities. Such technologies shall be used 
to improve the technological capabilities of the 
United States domestic machine tool industrial 
base in meeting national security objectives. 
SEC. 824. STUDY OF BERYLLIUM INDUSTRIAL 

BASE. 

(a) REQUIREMENT FOR STUDY.—The Secretary 
of Defense shall conduct a study of the ade- 
quacy of the industrial base of the United States 
to meet defense requirements of the United 
States for beryllium. 

(b) REPORT.—Not later than March 31, 2005, 
the Secretary shall submit a report on the re- 
sults of the study to Congress. The report shall 
contain, at a minimum, the following informa- 
tion: 

(1) A discussion of the issues identified with 
respect to the long-term supply of beryllium. 

(2) An assessment of the need, if any, for mod- 
ernization of the primary sources of production 
of beryllium. 

(3) A discussion of the advisability of, and 
concepts for, meeting the future defense require- 
ments of the United States for beryllium and 
maintaining a stable domestic industrial base of 
sources of beryllium through— 

(A) cooperative arrangements commonly те- 
ferred to as public-private partnerships; 

(B) the administration of the National De- 
fense Stockpile under the Strategic and Critical 
Materials Stock Piling Act; and 

(C) any other means that the Secretary identi- 
fies as feasible. 

Part Ш —Отег Domestic Source 
Requirements 
SEC. 826. EXCEPTIONS TO BERRY AMENDMENT 
FOR CONTINGENCY OPERATIONS 
AND OTHER URGENT SITUATIONS. 

Section 2533a(d) of title 10, United States 
Code, is amended— 

(1) by striking “OUTSIDE THE UNITED STATES” 
in the subsection heading; 

(2) in paragraph (1), by inserting “от procure- 
ments of any item listed in subsection (b)(1)(A), 
(0)(2), or (b)(3) in support of contingency oper- 
ations” after “іт support of combat operations’’; 
and 
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(3) by adding at the end the following new 
paragraph: 

“(4) Procurements of any item listed in sub- 
section (b)(1)(A), (b)(2), or (b)(3) for which the 
use of procedures other than competitive proce- 
dures has been approved on the basis of section 
2304(c)(2) of this title, relating to unusual and 
compelling urgency of need.’’. 

SEC. 827. INAPPLICABILITY OF BERRY AMEND- 
MENT TO PROCUREMENTS OF WASTE 
AND BYPRODUCTS OF COTTON AND 
WOOL FIBER FOR USE IN THE PRO- 
DUCTION OF PROPELLANTS AND EX- 
PLOSIVES. 

Section 2533a(f) of title 10, United States Code, 
is amended— 

(1) by striking “(/) EXCEPTION” and all that 
follows through ‘‘the procurement of”? and in- 
serting the following: 

“(f) EXCEPTIONS FOR CERTAIN OTHER COM- 
MODITIES AND ITEMS.—Subsection (a) does not 
preclude the procurement of the following: 


(2) by capitalizing the initial letter of the 
word following “(1)”, as added by paragraph 
(1); and 

(3) by adding at the end the following new 
paragraph: 

“(2) Waste and byproducts of cotton and wool 
fiber for use in the production of propellants 
and explosives.’’. 

SEC. 828. BUY AMERICAN EXCEPTION FOR BALL 
BEARINGS AND ROLLER BEARINGS 
USED IN FOREIGN PRODUCTS. 

Section 2534(a)(5) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘, except ball bearings 
and roller bearings being procured for use in an 
end product manufactured by a manufacturer 
that does not satisfy the requirements of sub- 
section (b) or in a component part manufactured 
by such а manufacturer”. 

Subtitle C—Defense Acquisition and Support 
Workforce Flexibility 
SEC. 831. MANAGEMENT STRUCTURE. 

(a) REPEAL OF REQUIREMENTS FOR CERTAIN 
CAREER MANAGEMENT DIRECTORS, BOARDS, AND 
POLICIES.—Sections 1703, 1705, 1706, and 1707 of 
title 10, United States Code, are repealed. 

(b) CONFORMING AMENDMENTS.—Chapter 87 of 
such title is amended— 

(1) in section 1724(d)— 

(A) in the first sentence, by striking ‘‘The ac- 
quisition career program board concerned” and 
all that follows through ‘‘if the board certifies” 
and inserting “the Secretary of Defense тау 
waive any or all of the requirements of sub- 
sections (a) and (b) with respect to an employee 
of the Department of Defense or member of the 
armed forces if the Secretary determines’’; 

(B) in the second sentence, by striking ‘‘the 
board” and inserting “ће Secretary”; and 

(C) by striking the third sentence; 

(2) in section 1732(b)— 

(A) in paragraph (1)(C), by striking ‘‘, as vali- 
dated by the appropriate career program man- 
agement board’’; and 

(В) in paragraph (2)(A)(ii), by striking “һав 
been certified by the acquisition career program 
board of the employing military department as 
possessing” and inserting ‘‘possess’’; 

(3) in section 1732(d)— 

(A) in paragraph (1)— 

(i) in the first sentence, by striking ‘ће ac- 
quisition career program board of a military de- 
partment” and all that follows through “‘if the 
board certifies” and inserting “Тһе Secretary of 
Defense may waive any or all of the require- 
ments of subsection (b) with respect to an em- 
ployee if the Secretary determines’’; 

(ii) in the second sentence, by striking ‘‘the 
board” and inserting ‘‘the Secretary”; and 

(iii) by striking the third sentence; and 

(В) in paragraph (2), by striking “Тһе acqui- 
sition career program board of a military depart- 
ment” and inserting “Тһе Secretary’’; 
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(4) in section 1734— 

(A) in subsection (d)— 

(i) by striking paragraph (2); and 

(ii) by redesignating paragraph (3) as para- 
graph (2), and in that paragraph by striking the 
second sentence; and 

(В) in subsection (e)(2), by striking “, by the 
acquisition career program board of the depart- 
ment concerned,’’; and 

(5) in section 1737(c)— 

(A) by striking paragraph (2); and 

(В) by striking (1) The Secretary” and in- 
serting “Тһе Secretary”. 

SEC. 832. ELIMINATION OF ROLE OF OFFICE OF 
PERSONNEL MANAGEMENT. 

(a) WORKFORCE QUALIFICATION REQUIRE- 
MENTS AND EXAMINATIONS.—Section 1725 of such 
title is repealed. 

(b) ACQUISITION CORPS REQUIREMENTS.—Sub- 
chapter III of chapter 87 of title 10, United 
States Code, is amended— 

(1) in section 1731, by striking subsection (c); 

(2) in section 1732(c)(2), by striking the second 
and third sentences; 

(3) in section 1734(g)— 

(A) by striking paragraph (2); and 

(В) in paragraph (1), by striking “(1) The Sec- 
retary” and inserting “Тһе Secretary”; and 

(4) in section 1737, by striking subsection (d). 

(c) APPOINTMENT OF SCHOLARSHIP RECIPIENT 
IN COMPETITIVE SERVICE.—Section 
1744(c)(3)(A)(i) of such title is amended by strik- 
ing “апа such other requirements as the Office 
of Personnel Management may prescribe”. 

SEC. 833. SINGLE ACQUISITION CORPS. 

Subchapter III of chapter 87 of title 10, United 
States Code, as amended by section 832, is fur- 
ther amended— 

(1) in section 1731— 

(A) in subsection (a)— 

(i) by striking “еасһ of the military depart- 
ments and one or more Corps, as he considers 
appropriate, for the other components of” in the 
first sentence; and 

(ii) by striking the second sentence; and 

(В) in subsection (5), by striking “ат Acquisi- 
tion Corps’? and inserting ‘‘the Acquisition 
Corps”; 

(2) in sections 1732(а), 1732(e)(1), 1732(e)(2), 
1733(a), 1734(е)(1), апа 1737(a)(1), by striking 
“an Acquisition Corps” and inserting ‘ће Ac- 
quisition Corps’’; and 

(3) in section 1734— 

(A) in subsection (9), by striking “еасһ Acqui- 
sition Corps, a test program in which members 
ој a Corps?” and inserting “іле Acquisition 
Corps, a test program in which members of the 
Corps”; and 

(В) in subsection (h), by striking ‘‘making as- 
signments of civilian and military members of 
the Acquisition Corps of that military depart- 
ment” and inserting ‘making assignments of ci- 
vilian and military personnel of that military 
department who are members of the Acquisition 
Corps”. 

SEC. 834. CONSOLIDATION OF CERTAIN EDU- 
CATION AND TRAINING PROGRAM 
REQUIREMENTS. 

(a) CONSOLIDATION OF AUTHORITY.—Section 
1742 of such title is amended to read as follows: 


“51742. Internship, cooperative education, 
and scholarship programs 


“The Secretary of Defense shall conduct the 
following education and training programs: 

“(1) An intern program for purposes of pro- 
viding highly qualified and talented individuals 
an opportunity for accelerated promotions, ca- 
reer broadening assignments, апа specified 
training to prepare them for entry into the Ac- 
quisition Corps. 

“(2) A cooperative education credit program 
under which the Secretary arranges, through 
cooperative arrangements entered into with one 
or more accredited institutions of higher edu- 
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cation, for such institutions to grant under- 
graduate credit for work performed by students 
who are employed by the Department of Defense 
in acquisition positions. 

“(3) A scholarship program for the purpose of 
qualifying personnel for acquisition positions in 
the Department of Defense.’’. 

(b) CONFORMING AMENDMENTS.—Sections 1743 
and 1744 of such title are repealed. 

SEC. 835. GENERAL MANAGEMENT PROVISIONS. 

Subchapter V of chapter 87 of title 10, United 
States Code, is amended— 

(1) by striking section 1763; and 

(2) by adding at the end the following new 
section 1764: 


“§ 1764. Authority to establish different min- 
imum requirements 


“(а) AUTHORITY.—(1) The Secretary of De- 
fense may prescribe a different minimum number 
of years of experience, different minimum edu- 
cation qualifications, and different tenure of 
service qualifications to be required for eligi- 
bility for appointment or advancement to an ac- 
quisition position referred to in subsection (b) 
than is required for such position under or pur- 
suant to any provision of this chapter. 

“(2) Any requirement prescribed under para- 
graph (1) for a position referred to in any para- 
graph of subsection (b) shall be applied uni- 
formly to all positions referred to in such para- 
graph. 

“(б) APPLICABILITY.—This section applies to 
the following acquisition positions in the De- 
partment of Defense: 

“(1) Contracting officer, except a position re- 
ferred to in paragraph (5). 

“(2) Program executive officer. 

“(3) Senior contracting official. 

“(4) Program manager. 

“(5) A position in the contract contingency 
force of an armed force that is filled by a mem- 
ber of that armed force. 

“(с) DEFINITION.—In this section, the term 
‘contract contingency force’, with respect to an 
armed force, has the meaning given such term in 
regulations prescribed by the Secretary con- 
cerned.’’. 

SEC. 836. CLERICAL AMENDMENTS. 

The tables of sections for chapter 87 of title 10, 
United States Code, are amended as follows: 

(1) The table of sections at the beginning of 
subchapter I is amended by striking the items 
relating to sections 1703, 1705, 1706, and 1707. 

(2) The table of sections at the beginning of 
subchapter II is amended by striking the item 
relating to section 1725. 

(3) The table of sections at the beginning of 
subchapter IV is amended by striking the items 
relating to sections 1742, 1743, and 1744 and in- 
serting the following: 


“1742. Internship, cooperative education, and 
scholarship programs.’’. 


(4) The table of sections at the beginning of 
subchapter V is amended by striking the item re- 
lating to section 1763 and inserting the fol- 
lowing: 

“1764. Authority to establish different minimum 
requirements.’’. 


Subtitle D—Amendments to General Con- 
tracting Authorities, Procedures, and Limi- 
tations 

SEC. 841. ADDITIONAL AUTHORITY TO ENTER 

INTO PERSONAL SERVICES CON- 
TRACTS. 

(a) ADDITIONAL AUTHORITY.—Section 129b of 
title 10, United States Code is amended by add- 
ing at the end the following new subsection: 

“(а) ADDITIONAL AUTHORITY FOR PERSONAL 
SERVICES CONTRACTS.—(1) In addition to the 
authority provided under subsection (a), the 
Secretary of Defense may enter into personal 
services contracts if the personal services— 
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“(А) are to be provided by individuals outside 
the United States, regardless of their nation- 
ality, and are determined by the Secretary to be 
necessary and appropriate for supporting the 
activities and programs of the Department of 
Defense outside the United States; 

“(В) directly support the mission of a defense 
intelligence component or counter-intelligence 
organization of the Department of Defense; or 

“(C) directly support the mission of the spe- 
cial operations command of the Department of 
Defense. 

“(2) The contracting officer for a personal 
services contract under this subsection shall be 
responsible for ensuring that— 

“(А) the services to be procured are urgent or 
unique; and 

“(B) it would not be practicable for the De- 
partment to obtain such services by other 
means. 

“(3) The requirements of section 3109 of title 5 
shall not apply to a contract entered into under 
this subsection.’’. 

(b) CONFORMING AMENDMENTS.—(1) The head- 
ing for section 129b of such title is amended to 
read as follows: 


“$1296. Authority to procure personal serv- 
ices”. 
(2) The item relating to section 129b in the 
table of sections at the beginning of chapter 3 of 
such title is amended to read as follows: 


“129b. Authority to procure personal services.’’. 

БЕС. 842. ELIMINATION OF CERTAIN SUB- 
CONTRACT NOTIFICATION REQUIRE- 
MENTS. 

Subsection (e) of section 2306 of title 10, 
United States Code, is amended— 

(1) by striking “(А)” and “(В)” and inserting 
“(G)” and “(8)”, respectively; 

(2) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(3) by striking “Еасһ” and inserting ‘‘(1) Ex- 
cept as provided in paragraph (2), each”; and 

(4) by adding at the end the following new 
paragraph: 

“(2) Paragraph (1) shall not apply to a prime 
contract with a contractor that maintains a 
purchasing system approved by the contracting 
officer for the contract.’’. 

SEC. 843. MULTIYEAR TASK AND DELIVERY 
ORDER CONTRACTS. 

(a) REPEAL OF APPLICABILITY OF EXISTING 
AUTHORITY AND LIMITATIONS.—Section 2306c of 
title 10, United States Code, is amended by strik- 
ing subsection (g). 

(b) CONTRACT PERIOD.—Section 2304a of such 
title is amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(р CONTRACT PERIOD.—The head of an 
agency entering into a task or delivery order 
contract under this section may provide for the 
contract to cover a total period of not more than 
five years.’’. 

SEC. 844. ELIMINATION OF REQUIREMENT TO 
FURNISH WRITTEN ASSURANCES OF 
TECHNICAL DATA CONFORMITY. 

Section 2320(b) of title 10, United States Code, 
is amended— 

(1) by striking paragraph (7); and 

(2) by redesignating paragraphs (8) and (9) as 
paragraphs (7) and (8), respectively. 

SEC. 845. ACCESS TO INFORMATION RELEVANT 
TO ITEMS DEPLOYED UNDER RAPID 
ACQUISITION AND DEPLOYMENT 
PROCEDURES. 

Section 806(c) of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2607; 10 U.S.C. 
2302 note) is amended by adding at the end the 
following new paragraph: 
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“(3) If items are deployed under the rapid ас- 
quisition and deployment procedures prescribed 
pursuant to this section, or under any other au- 
thority, before the completion of operational test 
and evaluation of the items, the Director of 
Operational Test and Evaluation shall have ac- 
cess to operational records and data relevant to 
such items in accordance with section 139(e)(3) 
of title 10, United States Code, for the purpose 
of completing operational test and evaluation of 
the items. The access to the operational records 
and data shall be provided in a time and man- 
ner determined by the Secretary of Defense con- 
sistent with requirements of operational security 
and other relevant operational requirements.’’. 
SEC. 846. APPLICABILITY OF REQUIREMENT FOR 

REPORTS ON MATURITY OF TECH- 
NOLOGY AT INITIATION OF MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

Section 804(a) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1180) is amended by striking “‘, 
as in effect on the date of enactment of this 
Act,” and inserting “(ав in effect on the date of 
the enactment of this Act), and the сот- 
responding provision of any successor to such 
Instruction,’’. 

SEC. 847. CERTAIN WEAPONS-RELATED PROTO- 
TYPE PROJECTS. 

(a) EXTENSION OF AUTHORITY.—Subsection (g) 
of section 845 of the National Defense Author- 
ization Act for Fiscal Year 1994 (10 U.S.C. 2371 
note) is amended by striking ‘‘September 30, 
2004” and inserting ‘‘September 30, 2008”. 

(b) INCREASED SCOPE OF AUTHORITY.—Sub- 
section (a) of such section is amended by insert- 
ing before the period at the end the following: “‘, 
or to improvement of weapons or weapon sys- 
tems in use by the Armed Forces”. 

(c) PILOT PROGRAM FOR TRANSITION TO FOL- 
LOW-ON CONTRACTS.—Such section, as amended 
by subsection (a), is further amended— 

(1) by redesignating subsections (e), (f), and 
(g) as subsections (f), (g), and (h), respectively; 
and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

“(е) PILOT PROGRAM FOR TRANSITION ТО FOL- 
LOW-ON CONTRACTS.—(1) The Secretary of De- 
fense is authorized to carry out a pilot program 
for follow-on contracting for the production of 
items or processes under prototype projects car- 
ried out under this section. 

“(2) Under the pilot program— 

“(А) a qualifying contract for the procure- 
ment of such an item or process, or a qualifying 
subcontract under a contract for the procure- 
ment of such an item or process, may be treated 
as a contract or subcontract, respectively, for 
the procurement of commercial items, as defined 
in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)); and 

“(В) the item or process тау be treated as an 
item or process, respectively, that is developed in 
part with Federal funds and in part at private 
expense for the purposes of section 2320 of title 
10, United States Code. 

“(3) For the purposes of the pilot program, а 
qualifying contract or subcontract is a contract 
or subcontract, respectively, with a nontradi- 
tional defense contractor that— 

“(А) does not exceed $50,000,000; and 

“(В) is either— 

(фр а firm, fixed-price contract от sub- 
contract; or 

“(ii) a fixed-price contract or subcontract with 
economic price adjustment. 

“(4) The authority to conduct a pilot program 
under this subsection shall terminate on Sep- 
tember 30, 2008. The termination of the author- 
ity shall not affect the validity of contracts or 
subcontracts that are awarded or modified dur- 
ing the period of the pilot program, without re- 
gard to whether the contracts or subcontracts 
are performed during the period.’’. 
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SEC. 848. LIMITED ACQUISITION AUTHORITY FOR 
COMMANDER OF UNITED STATES 
JOINT FORCES COMMAND. 

(a) THREE-YEAR AUTHORITY TO DELEGATE AC- 
QUISITION AUTHORITY.—(1) Chapter 6 of title 10, 
United States Code, is amended by inserting 
after section 167 the following new section: 


“$ 167a. Unified combatant command for joint 
warfighting experimentation: acquisition 
authority 
“(а) LIMITED ACQUISITION AUTHORITY FOR 

COMMANDER OF CERTAIN UNIFIED COMBATANT 

COMMAND.—The Secretary of Defense may dele- 

gate to the commander of the unified combatant 

command referred to in subsection (b) authority 
of the Secretary under chapter 137 of this title 
sufficient to enable the commander to develop 
and acquire equipment described in subsection 

(c). The exercise of authority so delegated is 

subject to the authority, direction, and control 

of the Secretary. 

“(b) COMMAND DESCRIBED.—The commander 
to whom authority is delegated under subsection 
(a) is the commander of the unified combatant 
command that has the mission for joint 
warfighting experimentation, as assigned by the 
Secretary of Defense. 

“(с) EQUIPMENT.—The equipment referred to 
in subsection (a) is as follows: 

“(1) Equipment for battle management com- 
mand, control, communications, апа intel- 
ligence. 

“(2) Any other equipment that the commander 
referred to in subsection (b) determines nec- 
essary and appropriate for— 

“(А) facilitating the use of joint forces in mili- 
tary operations; or 

“(В) enhancing the interoperability of equip- 
ment used by the various components of joint 
forces. 

“(а) EXCEPTIONS.—The authority delegated 
under subsection (a) does not apply to the devel- 
opment or acquisition of a system for which— 

“(1) the total expenditure for research, devel- 
opment, test, and evaluation is estimated to be 
$10,000,000 or more; or 

“(2) the total expenditure for procurement is 
estimated to be $50,000,000 or more. 

“(е) INTERNAL AUDITS AND INSPECTIONS.—The 
commander referred to in subsection (b) shall re- 
quire the inspector general of that command to 
conduct internal audits and inspections of pur- 
chasing and contracting administered by the 
commander under the authority delegated under 
subsection (a). 

“(f) TERMINATION.—The Secretary may dele- 
gate the authority referred to in subsection (a) 
only during fiscal years 2004 through 2006, and 
any authority so delegated shall not be in effect 
after September 30, 2006.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 167 the following new 
item: 


“167a. Unified combatant command for joint 
warfighting experimentation: ac- 
quisition authority.’’. 


(b) COMPTROLLER GENERAL REPORT.—The 
Comptroller General shall review the implemen- 
tation of section 167a of title 10, United States 
Code, as added by subsection (a), and submit to 
Congress a report on such review not later than 
two years after the date of the enactment of this 
Act. The review shall cover the extent to which 
the authority provided under such section 167a 
has been used. 

Subtitle E—Acquisition-Related Reports and 
Other Matters 
SEC. 851. REPORT ON CONTRACT PAYMENTS TO 
SMALL BUSINESSES. 

(a) REPORT.—The Comptroller General shall 
prepare and submit to the congressional defense 
committees a report on the timeliness of contract 
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payments made to small businesses during fiscal 
years 2001 and 2002 by the Department of De- 
fense. The report shall include an estimate of 
the following: 

(1) The total amount of contract payments 
made by the Department to small businesses. 

(2) The percentage of total contract payments 
to small businesses that were not made in a 
timely manner. 

(3) The reasons that contract payments to 
small businesses were not made in a timely man- 
ner. 

(4) The amount of interest owed and paid by 
the Department to small businesses due to con- 
tract payments not made in a timely manner. 

(5) Such recommendations as the Comptroller 
General considers appropriate to improve the 
process for making contract payments to small 
businesses in a timely manner. 

(6) DEFINITIONS.—For purposes of subsection 
(а)— 

(1) а payment is considered not made in а 
timely manner if it caused interest to accrue 
under chapter 39 of title 31, United States Code 
(relating to prompt payment); and 

(2) the term ‘‘small business” means an entity 
that qualifies as a small business concern under 
the Small Business Act. 

SEC. 852. CONTRACTING WITH EMPLOYERS OF 
PERSONS WITH DISABILITIES. 

(a) INAPPLICABILITY OF RANDOLPH-SHEPPARD 
AcT.—The Randolph-Sheppard Асі does not 
apply to any contract described in subsection (b) 
for so long as the contract is in effect, including 
for any period for which the contract is ex- 
tended pursuant to an option provided in the 
contract. 

(0) JAVITS-WAGNER-O’DAY CONTRACTS.—Sub- 
section (a) applies to any contract for the oper- 
ation of a military mess hall, military troop din- 
ing facility, or any similar dining facility oper- 
ated for the purpose of providing meals to mem- 
bers of the Armed Forces that— 

(1) was entered into before the date of the en- 
actment of this Act with a nonprofit agency for 
the blind or an agency for other severely handi- 
capped in compliance with section 3 of the Jav- 
its-Wagner-O’Day Act (41 U.S.C. 48); and 

(2) is in effect on such date. 

(c) ENACTMENT OF POPULAR NAME AS SHORT 
TITLE.—The Act entitled ‘‘An Act to authorize 
the operation of stands in Federal buildings by 
blind persons, to enlarge the economic opportu- 
nities of the blind, and for other purposes’’, ap- 
proved June 20, 1936 (commonly known as the 
“Randolph-Sheppard Act’’) (20 U.S.C. 107 et 
seq.), is amended by adding at the end the fol- 
lowing new section: 

“SEC. 11. This Act may be cited as the ‘Ran- 
dolph-Sheppard Act’.’’. 

SEC. 853. DEMONSTRATION PROJECT FOR CON- 
TRACTORS EMPLOYING PERSONS 
WITH DISABILITIES. 

(a) AUTHORITY.—The Secretary of Defense 
may carry out a demonstration project by enter- 
ing into one or more contracts with an eligible 
contractor for the purpose of providing defense 
contracting opportunities for severely disabled 
individuals. 

(b) EVALUATION FACTOR.—In evaluating an 
offer for a contract under the demonstration 
program, the percentage of the total workforce 
of the offeror consisting of severely disabled in- 
dividuals employed by the offeror shall be one of 
the evaluation factors. 

(c) DEFINITIONS.—In this section: 

(1) ELIGIBLE CONTRACTOR.—The term ‘‘eligible 
contractor’’ means a business entity operated on 
a for-profit or nonprofit basis that— 

(A) employs severely disabled individuals at a 
rate that averages not less than 33 percent of its 
total workforce over a period prescribed by the 
Secretary; 

(В) pays not less than the minimum wage рте- 
scribed pursuant to section 6 of the Fair Labor 


November 6, 2003 


Standards Act of 1938 (29 U.S.C. 206) to the em- 
ployees who are severely disabled individuals; 
and 

(C) provides for its employees health insur- 
ance and a retirement plan comparable to those 
provided for employees by business entities of 
similar size in its industrial sector or geographic 
region. 

(2) SEVERELY DISABLED INDIVIDUAL.—The term 
“severely disabled individual” means an indi- 
vidual with a disability (as defined in section 3 
of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12102)) who has a severe physical or men- 
tal impairment that seriously limits one or more 
functional capacities. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Duties and Functions of Depart- 
ment of Defense Officers and Organizations 


Sec. 901. Clarification of responsibility of mili- 
tary departments to support com- 
batant commands. 

902. Combatant Commander 
Fund. 

Biennial review of national military 
strategy by Chairman of the Joint 
Chiefs of Staff. 

Report on changing roles of United 
States Special Operations Com- 
mand. 

Sense of Congress regarding continu- 
ation of mission and functions of 
Army Peacekeeping Institute. 

Transfer to Office of Personnel Man- 
agement of personnel investigative 
functions and related personnel of 
the Department of Defense. 

Defense acquisition workforce freeze 
for fiscal year 2004. 


Subtitle B—Space Activities 


Coordination of space science and 
technology activities of the De- 
partment of Defense. 

Policy regarding assured access to 
space for United States national 
security payloads. 

Pilot program for provision of space 
surveillance network services to 
non-United States Government 
entities. 

Content of biennial global positioning 
system report. 

915. Report on processes-related space sys- 

tems. 


Subtitle C—Department of Defense 
Intelligence Components 


921. Redesignation of National Imagery 
and Mapping Agency as National 
Geospatial-Intelligence Agency. 

Protection of operational files of the 
National Security Agency. 

Integration of defense intelligence, 
surveillance, and reconnaissance 
capabilities. 

Management of National Security 
Agency Modernization Program. 

Modification of obligated service re- 
quirements under National Secu- 
rity Education Program. 

Authority to provide living quarters 
for certain students in cooperative 
and summer education programs 
of the National Security Agency. 

Commercial imagery industrial base. 


Subtitle D—Other Matters 


Authority for Asia-Pacific Center for 
Security Studies to accept gifts 
and donations. 

Repeal of rotating chairmanship of 
Economic Adjustment Committee. 


Sec. Initiative 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 907. 


Sec. 911. 


Sec. 912. 


Sec. 913. 


Sec. 


914. 


бес. 


бес. 


Sec. 922. 


Sec. 923. 


Sec. 924. 


Sec. 925. 


Sec. 926. 


Sec. 927. 


Sec. 931. 


Sec. 932. 
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Sec. 933. Extension of certain authorities appli- 
cable to the Pentagon Reservation 
to include a designated Pentagon 
continuity-of-Government loca- 
tion. 


Subtitle A—Duties and Functions of Depart- 
ment of Defense Officers and Organizations 
SEC. 901. CLARIFICATION OF RESPONSIBILITY OF 
MILITARY DEPARTMENTS ТО SUP- 

PORT COMBATANT COMMANDS. 

Sections 3013(c)(4), 5013(c)(4), and 8013(c)(4) of 
title 10, United States Code, are amended by 
striking “(10 the maximum extent practicable)”. 
SEC. 902. COMBATANT COMMANDER INITIATIVE 

FUND. 

(a) ВЕРЕЯСМАТЮМ OF СІМС INITIATIVE 
FuUND.—(1) The CINC Initiative Fund adminis- 
tered under section 166a of title 10, United 
States Code, is redesignated as the “Combatant 
Commander Initiative Fund”. 

(2) Section 166a of title 10, United States Code, 
is amended— 

(A) by striking the heading for subsection (a) 
and inserting ‘COMBATANT COMMANDER INITIA- 
TIVE FUND.—‘‘; and 

(В) by striking “CINC Initiative Fund” in 
subsections (a), (c), and (d), and inserting 
“Combatant Commander Initiative Fund”. 

(3) Any reference to the CINC Initiative Fund 
in any other provision of law or in any regula- 
tion, document, record, or other paper of the 
United States shall be considered to be a ref- 
erence to the Combatant Commander Initiative 
Fund. 

(b) AUTHORIZED ACTIVITIES.—Subsection (b) 
of section 166a of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

“(10) Joint warfighting capabilities.’’. 

(c) INCREASED MAXIMUM AMOUNTS AUTHOR- 
IZED FOR USE.—Subsection (e)(1) of such section 
is amended— 


(1) іт subparagraph (A), by striking 
“$7,000,000” and inserting ‘‘$10,000,000’’; 

(2) in subparagraph (В), by striking 
“1,000,000” and inserting ‘‘$10,000,000’’; and 

(3) іт subparagraph (C), by striking 


“$2,000,000” and inserting ‘‘$5,000,000’’. 

SEC. 903. BIENNIAL REVIEW OF NATIONAL MILI- 
TARY STRATEGY BY CHAIRMAN OF 
THE JOINT CHIEFS OF STAFF. 

(a) BIENNIAL REVIEW.—Section 153 of title 10, 
United States Code, by adding at the end the 
following new subsection: 

“(а) BIENNIAL REVIEW OF NATIONAL MILITARY 
STRATEGY.—(1) Not later then February 15 of 
each even-numbered year, the Chairman shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report 
containing the results of a comprehensive exam- 
ination of the national military strategy. Each 
such examination shall be conducted by the 
Chairman in conjunction with the other mem- 
bers of the Joint Chiefs of Staff and the com- 
manders of the unified and specified commands. 

“(2) Each report on the examination of the 
national military strategy under paragraph (1) 
shall include the following: 

“(А) Delineation of a national military strat- 
egy consistent with— 

“(1) the most recent National Security Strat- 
egy prescribed by the President pursuant to sec- 
tion 108 of the National Security Act of 1947 (50 
U.S.C. 404a); 

“(ii) the most recent annual report of the Sec- 
retary of Defense submitted to the President and 
Congress pursuant to section 113 of this title; 
and 

60) the most recent Quadrennial Defense 
Review conducted by the Secretary of Defense 
pursuant to section 118 of this title. 

“(В) A description of the strategic environ- 
ment and the opportunities and challenges that 
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affect United States national interests and 
United States national security. 

“(С) A description of the regional threats to 
United States national interests and United 
States national security. 

“(D) A description of the international threats 
posed by terrorism, weapons of mass destruc- 
tion, and asymmetric challenges to United 
States national security. 

“(Е) Identification of United States national 
military objectives and the relationship of those 
objectives to the strategic environment, regional, 
and international threats. 

“(Е) Identification of the strategy, underlying 
concepts, and component elements that con- 
tribute to the achievement of United States na- 
tional military objectives. 

“(G) Assessment of the capabilities and ade- 
quacy of United States forces (including both 
active and reserve components) to successfully 
execute the national military strategy. 

“(Н) Assessment of the capabilities, adequacy, 
and interoperability of regional allies of the 
United States and or other friendly nations to 
support United States forces in combat oper- 
ations and other operations for extended periods 
of time. 

“(3)(A) Аз part of the assessment under this 
subsection, the Chairman, in conjunction with 
the other members of the Joint Chiefs of Staff 
and the commanders of the unified and specified 
commands, shall undertake an assessment of the 
nature and magnitude of the strategic and mili- 
tary risks associated with successfully executing 
the missions called for under the current Na- 
tional Military Strategy. 

“(В) In preparing the assessment of risk, the 
Chairman should make assumptions pertaining 
to the readiness of United States forces (in both 
the active and reserve components), the length 
of conflict and the level of intensity of combat 
operations, and the levels of support from allies 
and other friendly nations. 

“(4) Before submitting a report under this 
subsection to the Committees on Armed Services 
of the Senate and House of Representatives, the 
Chairman shall provide the report to the Sec- 
retary of Defense. The Secretary’s assessment 
and comments thereon (if any) shall be included 
with the report. If the Chairman’s assessment in 
such report in any year is that the risk associ- 
ated with executing the missions called for 
under the National Military Strategy is signifi- 
cant, the Secretary shall include with the report 
as submitted to those committees the Secretary’s 
plan for mitigating the risk.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(b)(1) of such section is amended by striking 
“each year” and inserting “ој each odd-num- 
bered year”. 

SEC. 904. REPORT ON CHANGING ROLES OF 
UNITED STATES SPECIAL OPER- 
ATIONS COMMAND. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
changing roles of the United States Special Op- 
erations Command. 

(b) CONTENT OF REPORT.—(1) The report shall 
specifically discuss in detail the following mat- 
ters: 

(A) The expanded role of the United States 
Special Operations Command in the global war 
on terrorism. 

(B) The reorganization of that command to 
function as a supported combatant command for 
planning and executing operations. 

(C) The role of that command as a supporting 
combatant command. 

(2) The report shall also include, in addition 
to the matters discussed pursuant to paragraph 
(1), a discussion of the following matters: 
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(А) The military strategy to employ the United 
States Special Operations Command to fight the 
global war on terrorism and how that strategy 
contributes to the overall national security 
strategy with regard to the global war on ter- 
rorism. 

(B) The scope of the authority granted to the 
commander of that command to act as a sup- 
ported commander and to prosecute the global 
war on terrorism. 

(C) The operational and legal parameters 
within which the commander of that command 
is to exercise command authority in foreign 
countries when taking action against foreign 
and United States citizens engaged in terrorist 
activities. 

(D) The decisionmaking procedures for au- 
thorizing, planning, and conducting individual 
missions by that command, including— 

(i) the requirement in section 167(d)(2) of title 
10, United States Code, that the conduct of a 
special operations mission under the command 
of the commander of the United States Special 
Operations Command be authorized by the 
President or the Secretary of Defense; and 

(ii) procedures for consultation with Congress. 

(E) The procedures for the commander of that 
command to use to coordinate with commanders 
of other combatant commands, especially geo- 
graphic commands. 

(F) Future organization plans and resource 
requirements for that command conducting the 
global counterterrorism mission. 

(G) The effect of the changing role of that 
command on other special operations missions, 
including foreign internal defense, psycho- 
logical operations, civil affairs, unconventional 
warfare, counterdrug activities, and humani- 
tarian activities. 

(с) FORMS OF REPORT.—The report shall be 
submitted in unclassified form and, as nec- 
essary, in classified form. 

SEC. 905. SENSE OF CONGRESS REGARDING CON- 
TINUATION OF MISSION AND FUNC- 
TIONS OF ARMY PEACEKEEPING IN- 
STITUTE. 

It is the sense of Congress that the Secretary 
of Defense should maintain the functions and 
missions of the Army Peacekeeping Institute at 
the Army War College in Carlisle, Pennsylvania, 
or within a joint entity of the Department of 
Defense, such as the National Defense Univer- 
sity or the Joint Forces Command, to ensure 
that members of the Armed Forces continue to 
study the strategic challenges and uses of peace- 
keeping missions and to prepare the Armed 
Forces for conducting such missions. 

SEC. 906. TRANSFER TO OFFICE OF PERSONNEL 
MANAGEMENT OF PERSONNEL IN- 
VESTIGATIVE FUNCTIONS AND RE- 
LATED PERSONNEL OF THE DEPART- 
MENT OF DEFENSE. 

(a) TRANSFER OF FUNCTIONS.—(1) Subject to 
subsection (b), the Secretary of Defense may 
transfer to the Office of Personnel Management 
the personnel security investigations functions 
that, as of the date of the enactment of this Act, 
are performed by the Defense Security Service of 
the Department of Defense. Such a transfer may 
be made only with the concurrence of the Direc- 
tor of the Office of Personnel Management. 

(2) The Director of the Office of Personnel 
Management may accept a transfer of functions 
under paragraph (1). 

(3) Any transfer of a function under this sub- 
section is a transfer of function within the 
meaning of section 3503 of title 5, United States 
Code. 

(b) LIMITATION.—(1) The Secretary of Defense 
may not make a transfer of functions under sub- 
section (a) unless the Secretary determines, and 
certifies in writing to the Committee on Armed 
Services of the House of Representatives and the 
Committee on Armed Services of the Senate, that 
each of the conditions specified in paragraph (2) 
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has been met. Such a transfer may then be made 
only after a period of 30 days has elapsed after 
the date on which the certification is received 
by those committees. 

(2) The conditions referred to in paragraph (1) 
are the following: 

(A) That the Office of Personnel Management 
is fully capable of carrying out high-priority in- 
vestigations required by the Secretary of De- 
fense within a timeframe set by the Secretary of 
Defense. 

(B) That the Office of Personnel Management 
has undertaken necessary and satisfactory steps 
to ensure that investigations performed on De- 
partment of Defense contract personnel will be 
conducted in an expeditious manner sufficient 
to ensure that those contract personnel are 
available to the Department of Defense within a 
timeframe set by the Secretary of Defense. 

(C) That the Department of Defense will re- 
tain capabilities in the form of Federal employ- 
ees to monitor and investigate Department of 
Defense and contractor personnel as necessary 
to perform counterintelligence functions and 
polygraph activities of the Department. 

(D) That the authority to adjudicate back- 
ground investigations will remain with the De- 
partment of Defense and that the transfer of 
Defense Security Service personnel to the Office 
of Personnel Management will improve іле 
speed and efficiency of the adjudication process. 

(E) That the Department of Defense will re- 
tain within the Defense Security Service suffi- 
cient personnel and capabilities to improve De- 
partment of Defense industrial security pro- 
grams and practices. 

(c) TRANSFER OF PERSONNEL.—(1) If the Direc- 
tor of the Office of Personnel Management ac- 
cepts a transfer of functions under subsection 
(a), the Secretary of Defense shall also transfer 
to the Office of Personnel Management, and the 
Director shall accept— 

(A) the Defense Security Service employees 
who perform those functions immediately before 
the transfer of functions; and 

(B) the Defense Security Service employees 
who, as of such time, are first level supervisors 
of employees transferred under subparagraph 
(A). 

(2) The Secretary may also transfer to the Of- 
fice of Personnel Management any Defense Se- 
curity Service employees (including higher level 
supervisors) who provide support services for 
the performance of the functions transferred 
under subsection (a) or for the personnel (in- 
cluding supervisors) transferred under para- 
graph (1) if the Director— 

(A) determines that the transfer of such addi- 
tional employees and the positions of such em- 
ployees to the Office of Personnel Management 
is necessary in the interest of effective perform- 
ance of the transferred functions; and 

(B) accepts the transfer of the additional em- 
ployees. 

(3) In the case of an employee transferred to 
the Office of Personnel Management under 
paragraph (1) or (2), whether a full-time or 
part-time employee— 

(A) subsections (b) and (c) of section 5362 of 
title 5, United States Code, relating to grade re- 
tention, shall apply to the employee, except 
that— 

(i) the grade retention period shall be the one- 
year period beginning on the date of the trans- 
fer; and 

(ii) paragraphs (1), (2), and (3) of such sub- 
section (c) shall not apply to the employee; and 

(B) the employee may not be separated, other 
than pursuant to chapter 75 of title 5, United 
States Code, during such one-year period. 

(а) ACTIONS AFTER TRANSFER.—(1) Not later 
than one year after a transfer of functions to 
the Office of Personnel Management under sub- 
section (a), the Director of the Office of Per- 
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sonnel Management, in coordination with the 
Secretary of Defense, shall review all functions 
performed by personnel of the Defense Security 
Service at the time of the transfer and make a 
written determination regarding whether each 
such function is inherently governmental or is 
otherwise inappropriate for performance by con- 
tractor personnel. 

(2) A function performed by Defense Security 
Service employees as of the date of the enact- 
ment of this Act may not be converted to con- 
tractor performance by the Director of the Office 
of Personnel Management until— 

(A) the Director reviews the function in ac- 
cordance with the requirements of paragraph (1) 
and makes a written determination that the 
function is not inherently governmental and is 
not otherwise inappropriate for contractor per- 
formance; and 

(В) the Director conducts а public-private 
competition regarding the performance of that 
function in accordance with the requirements of 
the Office of Management and Budget Circular 
A-76. 

SEC. 907. DEFENSE ACQUISITION WORKFORCE 
FREEZE FOR FISCAL YEAR 2004. 

(a) DEFENSE ACQUISITION WORKFORCE 
FREEZE.—During fiscal year 2004, the number of 
defense acquisition and support personnel may 
not at any time be greater than one percent 
above, or less than one percent below, the base- 
line number, and any variation from the base- 
line number (within such one percent variance) 
shall be only to exercise normal hiring and fir- 
ing flexibility during the fiscal year. 

(b) BASELINE NUMBER.—For purposes of sub- 
section (a), the baseline number is the number of 
defense acquisition and support personnel as of 
October 1, 2003. 

(c) USE OF FULL-TIME EQUIVALENT POSI- 
TIONS.—All determinations of personnel 
strengths for purposes of this section shall be on 
the basis of full-time equivalent positions. 

(а) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the limitation in subsection (a) 
upon a determination that such waiver is nec- 
essary to protect a significant national security 
interest of the United States. If the Secretary 
makes such a determination, the Secretary shall, 
within 30 days after making the determination, 
notify the Committees on Armed Services of the 
Senate and House of Representatives of the de- 
termination and the reasons for the determina- 
tion. 

(е) DEFINITION.—In this section, the term ‘‘de- 
fense acquisition and support personnel” means 
members of the Armed Forces and civilian per- 
sonnel (other than civilian personnel who are 
employed at a maintenance depot) who are as- 
signed to, or employed in, acquisition organiza- 
tions of the Department of Defense (as specified 
in Department of Defense Instruction numbered 
5000.58, dated January 14, 1992), and any other 
organization that, as determined by the Sec- 
retary, has acquisition as its predominant mis- 
sion. 

Subtitle B—Space Activities 
SEC. 911. COORDINATION OF SPACE SCIENCE 
AND TECHNOLOGY ACTIVITIES OF 
THE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.—(1) Chapter 135 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“$2272. Space science and technology strat- 
egy: coordination 

“(а) SPACE SCIENCE AND TECHNOLOGY STRAT- 
EGY.—(1) The Secretary of Defense shall develop 
and implement a space science and technology 
strategy and shall review and, as appropriate, 
revise the strategy annually. Functions of the 
Secretary under this subsection shall be carried 
out jointly by the Director of Defense Research 
and Engineering and the official of the Depart- 
ment of Defense designated as the Department 
of Defense Executive Agent for Space. 
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“(2) The strategy under paragraph (1) shall, 
at a minimum, address the following issues: 

“(А) Short-term and long-term goals of the 
space science and technology programs of the 
Department of Defense. 

“(В) The process for achieving the goals iden- 
tified under subparagraph (A), including an im- 
plementation plan for achieving those goals. 

“(С) The process for assessing progress made 
toward achieving those goals. 

“(3) The strategy under paragraph (1) shall be 
included as part of the annual National Secu- 
rity Space Plan developed pursuant to Depart- 
ment of Defense regulations and shall be pro- 
vided to Department of Defense components and 
science and technology entities of the Depart- 
ment of Defense to support the planning, pro- 
gramming, and budgeting processes of the De- 
partment. 

“(4) The strategy under paragraph (1) shall be 
developed in consultation with the directors of 
research laboratories of the Department of De- 
fense, the directors of the other Department of 
Defense research components, and the heads of 
other organizations of the Department of De- 
fense as identified by the Director of Defense 
Research and Engineering and the Department 
of Defense Executive Agent for Space. 

“(5) The strategy shall be available for review 
by the congressional defense committees. 

“(b) REQUIRED COORDINATION.—In carrying 
out the space science and technology strategy 
developed under subsection (a), the directors of 
the research laboratories of the Department of 
Defense, the directors of the other Department 
of Defense research components, and the heads 
of all other appropriate organizations identified 
jointly by the Director of Defense Research and 
Engineering and the Department of Defense Ex- 
ecutive Agent for Space shall each— 

“(1) identify research projects in support of 
that strategy that contribute directly and 
uniquely to the development of space tech- 
nology; and 

“(2) inform the Director of Defense Research 
and Engineering and the Department of Defense 
Executive Agent for Space of the planned budg- 
et and planned schedule for executing those 
projects. 

“(с) DEFINITIONS.—In this section: 

“(1) The term ‘research laboratory of the De- 
partment of Defense’ means any of the fol- 
lowing: 

“(А) The Air Force Research Laboratory. 

“(В) The Naval Research Laboratory. 

“(С) The Office of Naval Research. 

“(D) Тһе Army Research Laboratory. 

“(2) The term ‘other Department of Defense 
research component’ means either of the fol- 
lowing: 

“(А) The Defense Advanced Research Projects 
Agency. 

“(В) The National Reconnaissance Office.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“2272. Space science and technology strategy: 
coordination.’’. 


(b) GENERAL ACCOUNTING OFFICE REVIEW.— 
(1) The Comptroller General shall review and 
assess the space science and technology strategy 
developed under subsection (a) of section 2272 of 
title 10, United States Code, as added by sub- 
section (a), and the effectiveness of the coordi- 
nation process required under subsection (b) of 
that section. 

(2) Not later than September 1, 2004, the 
Comptroller General shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report containing 
the findings and assessment under paragraph 


(1). 
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SEC. 912. POLICY REGARDING ASSURED ACCESS 
TO SPACE FOR UNITED STATES NA- 
TIONAL SECURITY PAYLOADS. 

(a) IN GENERAL.—(1) Chapter 135 of title 10, 
United States Code, is amended by adding after 
section 2272, as added by section 911(a)(1), the 
following new section: 


“§2273. Policy regarding assured access to 
space: national security payloads 


“(а) POLICY.—It is the policy of the United 
States for the President to undertake actions ap- 
propriate to ensure, to the maximum extent 
practicable, that the United States has the ca- 
pabilities necessary to launch and insert United 
States national security payloads into space 
whenever such payloads are needed in space. 

“(0) INCLUDED ACTIONS.—The appropriate ac- 
tions referred to in subsection (a) shall include, 
at a minimum, providing resources and policy 
guidance to sustain— 

“(1) the availability of at least two space 
launch vehicles (or families of space launch ve- 
hicles) capable of delivering into space any pay- 
load designated by the Secretary of Defense or 
the Director of Central Intelligence as a na- 
tional security payload; and 

“(2) a robust space launch infrastructure and 
industrial base. 

“(с) COORDINATION.—The Secretary of De- 
fense shall, to the maximum extent practicable, 
pursue the attainment of the capabilities de- 
scribed in subsection (a) in coordination with 
the Administrator of the National Aeronautics 
and Space Administration.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding after the item relating to section 
2272, as added by section 911(a)(2), the following 
new item: 


“2273. Policy regarding assured access to space: 
national security рауіоааз.””. 
SEC. 913. PILOT PROGRAM FOR PROVISION OF 
SPACE SURVEILLANCE NETWORK 
SERVICES TO NON-UNITED STATES 
GOVERNMENT ENTITIES. 

(a) IN GENERAL.—Chapter 135 of title 10, 
United States Code, is amended by adding after 
section 2273, as added by section 912(a), the fol- 
lowing new section: 


“$2274. Space surveillance network: pilot pro- 
gram for provision of satellite tracking sup- 
port to entities outside United States Gov- 
ernment 


“(а) PILOT PROGRAM.—The Secretary of De- 
fense may carry out a pilot program to deter- 
mine the feasibility and desirability of providing 
to non-United States Government entities space 
surveillance data support described in sub- 
section (b). 

“(b) SPACE SURVEILLANCE DATA SUPPORT.— 
Under such a pilot program, the Secretary may 
provide to a non-United States Government enti- 
ty, subject to an agreement described in sub- 
section (а), the following: 

“(1) Satellite tracking services from assets 
owned or controlled by the Department of De- 
fense, but only if the Secretary determines, in 
the case of any such agreement, that providing 
such services to that entity is in the national se- 
curity interests of the United States. 

“(2) Space surveillance data and the analysis 
of space surveillance data, but only if the Sec- 
retary determines, in the case of any such agree- 
ment, that providing such data and analysis to 
that entity is in the national security interests 
of the United States. 

“(с) ELIGIBLE ENTITIES.—Under the pilot pro- 
gram, the Secretary may provide space surveil- 
lance data support to non-United States Gov- 
ernment entities including the following: 

“(1) State governments. 

“(2) Governments of political subdivisions of 
States. 
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“(3) United States commercial entities. 

“(4) Governments of foreign countries. 

“(5) Foreign commercial entities. 

“(а) REQUIRED AGREEMENT.—The Secretary 
may not provide space surveillance data support 
to a non-United States Government entity under 
the pilot program unless that entity enters into 
an agreement with the Secretary under which 
the entity— 

“(1) agrees to pay an amount that may be 
charged by the Secretary under subsection (e); 
and 

“(2) agrees not to transfer any data or tech- 
nical information received under the agreement, 
including the analysis of tracking data, to any 
other entity without the express approval of the 
Secretary. 

“(e) RULE OF CONSTRUCTION CONCERNING 
PROVISION OF INTELLIGENCE ASSETS OR DATA.— 
Nothing in this section shall be considered to 
authorize the provision of services or informa- 
tion concerning, or derived from, United States 
intelligence assets or data. 

“(f) CHARGES.—(1) As a condition of an agree- 
ment under subsection (d), the Secretary may 
(except as provided in paragraph (2)) require the 
non-United States Government entity entering 
into the agreement to pay to the Department of 
Defense such amounts as the Secretary deter- 
mines to be necessary to reimburse the Depart- 
ment for the costs of the Department of pro- 
viding space surveillance data support under 
the agreement. 

“(2) The Secretary may not require the gov- 
ernment of a State or of a political subdivision 
of a State to pay any amount under paragraph 
(1). 
“(g) CREDITING OF FUNDS RECEIVED.—Funds 
received for the provision of space surveillance 
data support pursuant to an agreement under 
this section shall be credited to accounts of the 
Department of Defense that are current when 
the funds are received and that are available for 
the same purposes as the accounts originally 
charged to provide such support. Funds so cred- 
ited shall merge with and become available for 
obligation for the same period as the accounts to 
which they are credited. 

“(һ) PROCEDURES.—The Secretary shall estab- 
lish procedures for the conduct of the pilot pro- 
gram. As part of those procedures, the Secretary 
may allow space surveillance data and analysis 
of space surveillance data to be provided 
through a contractor of the Department of De- 
fense. 

“(1) DURATION OF PILOT PROGRAM.—The pilot 
program under this section shall be conducted 
during the three-year period beginning on a 
date specified by the Secretary of Defense, 
which date shall be not later than 180 days after 
the date of the enactment of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding after the item relating to section 
2273, as added by section 912(b), the following 
new item: 


“2274. Space surveillance network: pilot pro- 
gram for provision of satellite 
tracking support to entities out- 
side United States Government.’’. 

SEC. 914. CONTENT OF BIENNIAL GLOBAL POSI- 

TIONING SYSTEM REPORT. 

(a) REVISED CONTENT.—Paragraph (1) of sec- 
tion 2281(d) of title 10, United States Code, is 
amended— 

(1) by striking subparagraph (C); 

(2) by redesignating subparagraph (D) as sub- 
paragraph (C); 

(3) by redesignating subparagraph (E) as sub- 
paragraph (D) and in that subparagraph strik- 
ing “Ату progress made toward” and inserting 
“Progress and challenges іт”; and 

(4) by striking subparagraph (F) and inserting 
the following: 
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“(Е) Progress and challenges in protecting 
GPS from jamming, disruption, апа inter- 
ference. 

“(Е) Progress and challenges in developing 
the enhanced Global Positioning System те- 
quired by section 218(b) of the Strom Thurmond 
National Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 1951; 10 
U.S.C. 2281 поће)."'. 

(b) CONFORMING AMENDMENT.—Paragraph (2) 
ој such section is amended by inserting “(С),” 
after “under subparagraphs”. 

SEC. 915. REPORT ON PROCESSES-RELATED 
SPACE SYSTEMS. 

Not later than March 15, 2004, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives a report to provide the — 

(1) the Secretary’s assessment of the role of 
the United States Strategic Command in plan- 
ning and requirements development for space 
systems to support the warfighter; 

(2) the Secretary’s assessment of the processes 
by which space systems capabilities are inte- 
grated into training and doctrine of the Armed 
Forces; and 

(3) the Secretary’s recommendations for im- 
provements in the processes identified pursuant 
to paragraphs (1) and (2). 

Subtitle C—Department of Defense 
Intelligence Components 
SEC. 921. REDESIGNATION OF NATIONAL IM- 
AGERY AND MAPPING AGENCY AS 
NATIONAL GEOSPATIAL-INTEL- 
LIGENCE AGENCY. 

(а) REDESIGNATION.—The National Imagery 
and Mapping Agency of the Department of De- 
fense is hereby redesignated as the National 
Geospatial-Intelligence Agency. 

(b) DEFINITION OF GEOSPATIAL INTEL- 
LIGENCE.—Section 467 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) The term ‘geospatial intelligence’ means 
the exploitation and analysis of imagery and 
geospatial information to describe, assess, and 
visually depict physical features and geographi- 
cally referenced activities on the earth. 
Geospatial intelligence consists of imagery, im- 
agery intelligence, and geospatial informa- 
tion. ”’. 

(c) AGENCY MISSIONS.—(1) Section 442(a) of 
title 10, United States Code, is amended— 

(A) in paragraph (1), by inserting ‘‘geospatial 
intelligence consisting of” after “provide”; and 

(В) in paragraph (2), by striking “Ітадету, 
intelligence, and information” and inserting 
“Geospatial intelligence”. 

(2) Section 110(a) of the National Security Act 
of 1947 (50 U.S.C. 404e(a)) is amended by strik- 
ing “ітадету” and inserting “geospatial intel- 
ligence’’. 

(а) TECHNICAL AND CONFORMING AMENDMENTS 
TO TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) The heading of chapter 22 is amended to 
read as follows: 

“CHAPTER 22—NATIONAL GEOSPATIAL- 

INTELLIGENCE AGENCY”. 

(2) Chapter 22 is amended— 

(A) by striking “Майота Imagery and Map- 
ping Agency” each place it appears (other than 
іт section 461(b)) and inserting ‘‘National 
Geospatial-Intelligence Agency’’; 

(В) in section 453(b), by striking “ММА” in 
paragraphs (1) and (2) and inserting “МСА”; 
and 

(C) in section 461(b)— 

(i) by striking “Тһе National Imagery and 
Mapping Адепсу” and inserting “Тһе Director 
of the National Geospatial-Intelligence Agen- 
су”; and 

(ii) by striking “оп the day before” and ай 
that follows through the period and inserting 
“on September 30, 1996.’’. 
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(3) Section 193 is amended— 

(A) by striking “National Imagery and Map- 
ping Agency” in subsections (d)(1), (d)(2), (е), 
and (f)(4) and inserting ‘‘National Geospatial- 
Intelligence Agency’’; 

(В) in the heading for subsection (а), by strik- 
ing “NATIONAL IMAGERY AND MAPPING AGENCY” 
and inserting ‘‘NATIONAL GEOSPATIAL-INTEL- 
LIGENCE AGENCY”; and 

(C) in the heading for subsection (e), by strik- 
ing “МІМА” and inserting “МСА”. 

(4) Section 201 is amended by striking ‘‘Na- 
tional Imagery and Mapping Agency” in sub- 
sections (b)(2)(C) and (с)(2)(С) and inserting 
“National Geospatial-Intelligence Agency”. 

(5)(A) Section 424 is amended by striking ‘‘Na- 
tional Imagery and Mapping Agency” іп sub- 
section (b)(3) and inserting “National 
Geospatial-Intelligence Agency”. 

(B)(i) The heading of such section is amended 
to read as follows: 

“$424. Disclosure of organizational and per- 
sonnel information: exemption for specified 
intelligence agencies”. 

(ii) The item relating to that section in the 
table of sections at the beginning of subchapter 
I of chapter 21 is amended to read as follows: 
“424, Disclosure of organizational and per- 

sonnel information: exemption for 
specified intelligence agencies.’’. 

(6) Section 425(a) is amended by adding at the 
end the following new paragraph: 

“(5) The words ‘National Geospatial-Intel- 
ligence Agency’, the initials ‘NGA,’ or the seal 
of the National Geospatial-Intelligence Agen- 
cy. 

(7) Section 1614(2)(C) is amended by striking 

“National Imagery and Mapping Agency” and 

inserting “National  Geospatial-Intelligence 

Agency”. 

(8) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part I of sub- 
title A, are each amended by striking “Ітадету 
and Mapping” in the item relating to chapter 22 
and inserting ‘‘Geospatial-Intelligence’’. 

(e) CONFORMING AMENDMENTS TO NATIONAL 
SECURITY ACT ОҒ 1947.—The National Security 
Act of 1947 is amended as follows: 

(1) Section 3 (50 U.S.C. 401a) is amended by 
striking “National Imagery and Mapping Agen- 
су” in paragraph (4)(E) and inserting ‘‘National 
Geospatial- Intelligence Agency”. 

(2) Section 105 (50 U.S.C. 403-5) is amended by 
striking “Майота Imagery and Mapping Agen- 
cy” in subsections (b)(2) and (а)(3) and insert- 
ing “National Geospatial-Intelligence Agency”. 

(3) Section 105A (50 U.S.C. 403–5а) is amended 
by striking ‘‘National Imagery and Mapping 
Agency” in subsection (0)(1)(С) and inserting 
“National Geospatial-Intelligence Agency”. 

(4) Section 105C (50 U.S.C. 403-5с) is amend- 
ed— 

(A) by striking “National Imagery and Map- 
ping Agency” each place it appears and insert- 
ing “National Geospatial-Intelligence Agency”; 

(В) by striking “МІМА” each place it appears 
and inserting ‘‘NGA’’; and 

(С) by striking ‘‘NIMA’s’’ іп subsection 
(a)(6)(B)(iv)UID and inserting ‘““NGA’s’’. 

(5) Section 106 (50 U.S.C. 403-6) is amended by 
striking “Майота Imagery and Mapping Agen- 
су” in subsection (a)(2)(C) and inserting ‘‘Na- 
tional Geospatial-Intelligence Agency”. 

(6) Section 110 (50 U.S.C. 404e) is amended— 

(A) by striking “National Imagery and Map- 
ping Agency” in subsections (a), (b), and (с) 
and inserting ‘‘National Geospatial-Intelligence 
Agency”; and 

(В) by striking “NATIONAL IMAGERY AND MAP- 
PING AGENCY” in the section heading ата insert- 
ing “NATIONAL GEOSPATIAL-INTELLIGENCE AGEN- 
ОУ”, 

(7) Тһе item relating to section 110 іт the table 
of contents in the first section is amended to 
read as follows: 
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National mission of National 
Geospatial-Intelligence Agency.’’. 


(f) CROSS REFERENCE CORRECTION.—Section 
442(d) of title 10, United States Code, is by strik- 
ing ‘‘section 120(a) of the National Security Act 
of 1947” and inserting ‘‘section 110(a) of the Na- 
tional Security Act of 1947 (50 U.S.C. 404e(a))’’. 

(0) REFERENCES.—Any reference to the Na- 
tional Imagery and Mapping Agency in any 
law, regulation, map, document, record, or other 
paper of the United States shall be considered to 
бе a reference to the National Geospatial-Intel- 
ligence Agency. 

SEC. 922. PROTECTION OF OPERATIONAL FILES 
OF THE NATIONAL SECURITY AGEN- 
СҮ. 

(а) PROTECTION OF OPERATIONAL FILES OF 
NSA.—Title VII of the National Security Act of 
1947 (50 U.S.C. 401 et seq.) is amended by adding 
at the end the following new section: 
“OPERATIONAL FILES OF THE NATIONAL SECURITY 

AGENCY 

“SEC. 704. (a) EXEMPTION OF CERTAIN OPER- 
ATIONAL FILES FROM SEARCH, REVIEW, PUBLICA- 
TION, OR DISCLOSURE.—The Director of the Na- 
tional Security Agency, in coordination with the 
Director of Central Intelligence, may exempt 
operational files of the National Security Agen- 
cy from the provisions of section 552 of title 5, 
United States Code, which require publication, 
disclosure, search, or review іп connection 
therewith. 

“(б) OPERATIONAL FILES DEFINED.—(1) In this 
section, the term ‘operational files’ means— 

“(А) files of the Signals Intelligence Direc- 
torate of the National Security Agency (and any 
successor organization of that directorate) that 
document the means by which foreign intel- 
ligence or counterintelligence is collected 
through technical systems; and 

“(В) files of the Research Associate Direc- 
torate of the National Security Agency (and any 
successor organization of that directorate) that 
document the means by which foreign intel- 
ligence or counterintelligence 18 collected 
through scientific and technical systems. 

“(2) Files that are the sole repository of dis- 
seminated intelligence, and files that have been 
accessioned into the National Security Agency 
Archives (or any successor organization) are not 
operational files. 

“(с) SEARCH AND REVIEW FOR INFORMATION.— 
Notwithstanding subsection (a), exempted oper- 
ational files shall continue to be subject to 
search and review for information concerning 
any of the following: 

“(1) United States citizens or aliens lawfully 
admitted for permanent residence who have re- 
quested information on themselves pursuant to 
the provisions of section 552 or 552a of title 5, 
United States Code. 

“(2) Any special activity the existence of 
which is not exempt from disclosure under the 
provisions of section 552 of title 5, United States 
Code. 

“(3) The specific subject matter of an inves- 
tigation by any of the following for any impro- 
priety, or violation of law, Executive order, or 
Presidential directive, in the conduct of an in- 
telligence activity: 

“(А) The Committee on Armed Services and 
the Permanent Select Committee on Intelligence 
of the House of Representatives. 

“(В) The Committee on Armed Services and 
the Select Committee on Intelligence of the Sen- 
ate. 

“(С) The Intelligence Oversight Board. 

“(D) The Department of Justice. 

“(Е) The Office of General Counsel of the Na- 
tional Security Agency. 

“(Е) The Office of the Inspector General of 
the Department of Defense. 

“(G) The Office of the Director of the Na- 
tional Security Agency. 
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“(4) INFORMATION DERIVED OR DISSEMINATED 
FROM EXEMPTED OPERATIONAL FILES.—(1) Files 
that are not exempted under subsection (a) that 
contain information derived or disseminated 
from exempted operational files shall be subject 
to search and review. 

“(2) The inclusion of information from ех- 
empted operational files in files that are not ex- 
empted under subsection (a) shall not affect the 
exemption under subsection (a) of the origi- 
nating operational files from search, review, 
publication, or disclosure. 

“(3) The declassification of some of the infor- 
mation contained in exempted operational files 
shall not affect the status of the operational file 
as being exempt from search, review, publica- 
tion, or disclosure. 

“(4) Records from exempted operational files 
that have been disseminated to and referenced 
in files that are not exempted under subsection 
(a) and that have been returned to exempted 
operational files for sole retention shall be sub- 
ject to search and review. 

“(е) SUPERCEDURE OF OTHER LAWS.—The рто- 
visions of subsection (a) may not be superseded 
except by a provision of law that is enacted 
after the date of the enactment of this section 
and that specifically cites and repeals or modi- 
fies such provisions. 

“(f) ALLEGATION; IMPROPER WITHHOLDING OF 
RECORDS; JUDICIAL REVIEW.—(1) Except as pro- 
vided in paragraph (2), whenever any person 
who has requested agency records under section 
552 of title 5, United States Code, alleges that 
the National Security Agency has withheld 
records improperly because of failure to comply 
with any provision of this section, judicial re- 
view shall be available under the terms set forth 
in section 552(a)(4)(B) of title 5, United States 
Code. 

“(2) Judicial review shall not be available іт 
the manner provided for under paragraph (1) as 
follows: 

“(А) In any case in which information specifi- 
cally authorized under criteria established by 
an Executive order to be kept secret in the inter- 
ests of national defense or foreign relations is 
filed with, or produced for, the court by the Na- 
tional Security Agency, such information shall 
be examined ex parte, in camera by the court. 

“(В) The court shall determine, to the fullest 
extent practicable, the issues of fact based on 
sworn written submissions of the parties. 

“(С) When a complainant alleges that re- 
quested records are improperly withheld because 
of improper placement solely in exempted oper- 
ational files, the complainant shall support such 
allegation with a sworn written submission 
based upon personal knowledge or otherwise ad- 
missible evidence. 

“(D)(i) When a complainant alleges that re- 
quested records were improperly withheld be- 
cause of improper exemption of operational files, 
the National Security Agency shall meet its bur- 
den under section 552(a)(4)(B) of title 5, United 
States Code, by demonstrating to the court by 
sworn written submission that exempted oper- 
ational files likely to contain responsible records 
currently perform the functions set forth in sub- 
section (b). 

“(ii) The court may not order the National Se- 
curity Agency to review the content of any ex- 
empted operational file or files in order to make 
the demonstration required under clause (i), un- 
less the complainant disputes the National Secu- 
rity Agency’s showing with a sworn written 
submission based on personal knowledge or oth- 
erwise admissible evidence. 

“(Е) In proceedings under subparagraphs (С) 
and (D), the parties may not obtain discovery 
pursuant to rules 26 through 36 of the Federal 
Rules of Civil Procedure, except that requests 
for admissions may be made pursuant to rules 26 
and 36. 
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“(Е) If the court finds under this subsection 
that the National Security Agency has improp- 
erly withheld requested records because of fail- 
ure to comply with any provision of this sub- 
section, the court shall order the Agency to 
search and review the appropriate exempted 
operational file or files for the requested records 
and make such records, or portions thereof, 
available in accordance with the provisions of 
section 552 of title 5, United States Code, and 
such order shall be the exclusive remedy for fail- 
ure to comply with this section (other than sub- 
section (g)). 

(G) If at any time following the filing of a 
complaint pursuant to this paragraph the Na- 
tional Security Agency agrees to search the ap- 
propriate exempted operational file or files for 
the requested records, the court shall dismiss the 
claim based upon such complaint. 

“(Н) Any information filed with, or produced 
for the court pursuant to subparagraphs (A) 
and (D) shall be coordinated with the Director 
of Central Intelligence before submission to the 
court. 

“(0) DECENNIAL REVIEW OF EXEMPTED OPER- 
ATIONAL FILES.—(1) Not less than once every 10 
years, the Director of the National Security 
Agency and the Director of Central Intelligence 
shall review the exemptions in force under sub- 
section (a) to determine whether such exemp- 
tions may be removed from a category of exempt- 
ed files or any portion thereof. The Director of 
Central Intelligence must approve any deter- 
mination to remove such exemptions. 

“(2) The review required by paragraph (1) 
shall include consideration of the historical 
value or other public interest in the subject mat- 
ter of a particular category of files or portions 
thereof and the potential for declassifying a sig- 
nificant part of the information contained 
therein. 

“(3) A complainant that alleges that the Na- 
tional Security Agency has improperly withheld 
records because of failure to comply with this 
subsection may seek judicial review in the dis- 
trict court of the United States of the district in 
which any of the parties reside, or in the Dis- 
trict of Columbia. In such a proceeding, the 
court’s review shall be limited to determining 
the following: 

“(А) Whether the National Security Agency 
has conducted the review required by paragraph 
(1) before the expiration of the 10-year period 
beginning on the date of the enactment of this 
section or before the expiration of the 10-year 
period beginning on the date of the most recent 
review. 

“(В) Whether the National Security Agency, 
in fact, considered the criteria set forth in para- 
graph (2) in conducting the required review.’’. 

(b) CONSOLIDATION OF CURRENT PROVISIONS 
ON PROTECTION OF OPERATIONAL FILES OF 
CIA.—Title VII of such Act is further amend- 
ed— 

(1) in section 701(b) (50 U.S.C. 431(b)), by 
striking “Рот purposes of this title” and insert- 
ing ‘‘In this section,’’; and 

(2) in section 702 (50 U.S.C. 432)— 

(A) by striking the section heading; 

(B) by redesignating the text of that section as 
subsection (g) of section 701 and redesignating 
subsections (a), (b), and (c) thereof as para- 
graphs (1), (2), and (3), respectively; 

(С) by inserting ‘‘DECENNIAL REVIEW OF EX- 
EMPTED OPERATIONAL FILES.—’’ after the sub- 
section designation (as designated by subpara- 
graph (B)); 

(D) in paragraph (1) (as redesignated by sub- 
paragraph (B)), by striking ‘‘of section 701 of 
this Act’’; 

(E) in paragraph (2) (as redesignated by sub- 
paragraph (В)), by striking “ој subsection (a) of 
this section” and inserting ‘‘paragraph (1)”; 
and 
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(F) in paragraph (3) (as redesignated by sub- 
paragraph (B))— 

(i) by striking ‘‘with this section” in the first 
sentence and inserting ‘‘with this subsection’’; 
and 

(ii) by striking “Чо determining” in the second 
sentence and all that follows and inserting ‘‘to 
determining the following: 

“(А) Whether the Central Intelligence Agency 
has conducted the review required by paragraph 
(1) before October 15, 1994, or before the expira- 
tion of the 10-year period beginning on the date 
of the most recent review. 

“(В) Whether the Central Intelligence Agen- 
cy, in fact, considered the criteria set forth in 
paragraph (2) in conducting the required re- 
view.’’. 

(с) CONSOLIDATION OF CURRENT PROVISIONS 
ON PROTECTION OF OPERATIONAL FILES OF CER- 
TAIN OTHER INTELLIGENCE AGENCIES.—The Na- 
tional Security Act of 1947 (50 U.S.C. 401 et seq.) 
is further amended— 

(1) by transferring section 105C (50 U.S.C. 405- 
5c), as amended by section 921(e)(4), and section 
105D (50 U.S.C. 403-5е) to title VII of that Act 
and inserting them after section 701, as amended 
by subsection (b); and 

(2) by redesignating those sections, 
transferred, as sections 702 and 703, 
tively. 

(d) CLERICAL AMENDMENTS.—The National Se- 
curity Act of 1947 is amended as follows: 

(1)(A) The heading for title VII is amended to 
read as follows: 

“TITLE VII—PROTECTION OF 
OPERATIONAL FILES”. 


(B) The heading for section 701 is amended to 
read as follows: 

“OPERATIONAL FILES OF THE CENTRAL 
INTELLIGENCE AGENCY”. 

(C) The heading for section 702, as transferred 
and redesignated by subsection (c), is amended 
to read as follows: 

“OPERATIONAL FILES OF THE NATIONAL 
GEOSPATIAL-INTELLIGENCE AGENCY”. 

(D) The heading for section 703, as transferred 
and redesignated by subsection (c), is amended 
by striking the first two words. 

(2) The table of contents in the first section of 
the National Security Act of 1947 is amended— 

(A) by striking the items relating to sections 
105C and 105D; and 

(B) by striking the items relating to title VII 
and sections 701 and 702 and inserting the fol- 
lowing new items: 


“TITLE VII—PROTECTION OF OPERATIONAL 
FILES 


as so 
respec- 


“Sec. 701. Operational files of the Central Intel- 
ligence Agency. 

“Sec. 702. Operational files of the National 
Geospatial-Intelligence Agency. 

“Sec. 703. Operational files of the National Re- 
connaissance Office. 

“Sec. 704. Operational files of the National Se- 
curity Agency.’’. 

SEC. 923. INTEGRATION OF DEFENSE INTEL- 


LIGENCE, SURVEILLANCE, AND RE- 
CONNAISSANCE CAPABILITIES 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) As part of transformation efforts within 
the Department of Defense, each of the Armed 
Forces is developing intelligence, surveillance, 
and reconnaissance capabilities that best sup- 
port future war fighting as envisioned by the 
leadership of the military department con- 
cerned. 

(2) Concurrently, intelligence agencies of the 
Department of Defense outside the military de- 
partments are developing transformation road- 
maps to best support the future decisionmaking 
and war fighting needs of their principal cus- 
tomers, but are not always closely coordinating 
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those efforts with the intelligence, surveillance, 
and reconnaissance development efforts of the 
military departments. 

(3) A senior official of each military depart- 
ment has been designated as the integrator of 
intelligence, surveillance, and reconnaissance 
for each of the Armed Forces in such military 
department, but there is not currently a well-de- 
fined forum through which the integrators of in- 
telligence, surveillance, and reconnaissance ca- 
pabilities for each of the Armed Forces can rou- 
tinely interact with each other and with senior 
representatives of Department of Defense intel- 
ligence agencies, as well as with other members 
of the intelligence community, to ensure unity 
of effort and to preclude unnecessary duplica- 
tion of effort. 

(4) The current funding structure of a Na- 
tional Foreign Intelligence Program (NFIP), 
Joint Military Intelligence Program (JMIP), and 
Tactical Intelligence and Related Activities Pro- 
gram (TIARA) may not be the best approach for 
supporting the development of an intelligence, 
surveillance, and reconnaissance structure that 
is integrated to meet the national security re- 
quirements of the United States in the 21st cen- 
tury. 

(5) The position of Under Secretary of Defense 
for Intelligence was established in 2002 by Pub- 
lic Law 107-314 in order to facilitate resolution 
of the challenges to achieving an integrated in- 
telligence, surveillance, and reconnaissance 
structure in the Department of Defense to meet 
such 21st century requirements. 

(b) GOAL.—It shall be a goal of the Depart- 
ment of Defense to fully integrate the intel- 
ligence, surveillance, and reconnaissance capa- 
bilities and coordinate the developmental activi- 
ties of the military departments, intelligence 
agencies of the Department of Defense, and rel- 
evant combatant commands as those depart- 
ments, agencies, and commands transform their 
intelligence, surveillance, and reconnaissance 
systems to meet current and future needs. 

(с) ISR INTEGRATION REQUIREMENTS.—(1) 
Subchapter I of chapter 21 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 


“$426. Integration of Department of Defense 
intelligence, surveillance, and reconnais- 
sance capabilities 


“(a) ISR INTEGRATION COUNCIL.—(1) The 
Under Secretary of Defense for Intelligence 
shall establish an Intelligence, Surveillance, and 
Reconnaissance Integration Council— 

“(А) to assist the Under Secretary with те- 
spect to matters relating to the integration of in- 
telligence, surveillance, and reconnaissance ca- 
pabilities, and coordination of related develop- 
mental activities, of the military departments, 
intelligence agencies of the Department of De- 
fense, and relevant combatant commands; and 

“(В) otherwise to provide a means to facilitate 
the integration of such capabilities and the 
coordiation of such developmental activities. 

“(2) The Council shall be composed of— 

“(А) the senior intelligence officers of the 
armed forces and the United States Special Op- 
erations Command; 

“(В) the Director of Operations of the Joint 
Staff; and 

“(С) the directors of the intelligence agencies 
of the Department of Defense. 

“(3) The Under Secretary of Defense for Intel- 
ligence shall invite the participation of the Di- 
rector of Central Intelligence (or that Director’s 
representative) in the proceedings of the Coun- 
cil. 

“(b) ISR INTEGRATION ROADMAP.—(1) Тһе 
Under Secretary of Defense for Intelligence 
shall develop a comprehensive plan, to be 
known as the ‘Defense Intelligence, Surveil- 
lance, and Reconnaissance Integration Road- 
map’, to guide the development and integration 
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of the Department of Defense intelligence, sur- 
veillance, and reconnaissance capabilities for 
the 15-year period of fiscal years 2004 through 
2018. 

“(2) The Under Secretary shall develop the 
Defense Intelligence, Surveillance, and Recon- 
naissance Integration Roadmap in consultation 
with the Intelligence, Surveillance, and Recon- 
naissance Integration Council and the Director 
of Central Intelligence.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 


“426. Integration of Department of Defense in- 
telligence, surveillance, апа те- 
connaissance capabilities.’’. 

(d) REPORT.—(1) Not later than September 30, 
2004, the Under Secretary of Defense for Intel- 
ligence shall submit to the committees of Con- 
gress specified in paragraph (2) a report on the 
Defense Intelligence, Surveillance, and Recon- 
naissance Integration Roadmap developed 
under subsection (b) of section 426 of title 10, 
United States Code, as added by subsection (c). 
The report shall include the following matters: 

(A) The fundamental goals established in the 
roadmap. 

(B) An overview of the intelligence, surveil- 
lance, and reconnaissance integration activities 
of the military departments and the intelligence 
agencies of the Department of Defense. 

(C) An investment strategy for achieving— 

(i) an integration of Department of Defense 
intelligence, surveillance, and reconnaissance 
capabilities that ensures sustainment of needed 
tactical and operational efforts; and 

(ii) efficient investment in new intelligence, 
surveillance, and reconnaissance capabilities. 

(D) A discussion of how intelligence gathered 
and analyzed by the Department of Defense can 
enhance the role of the Department of Defense 
in fulfilling its homeland security responsibil- 
ities. 

(E) A discussion of how counterintelligence 
activities of the Armed Forces and the Depart- 
ment of Defense intelligence agencies can be bet- 
ter integrated. 

(F) Recommendations on how annual funding 
authorizations and appropriations can be opti- 
mally structured to best support the develop- 
ment of a fully integrated Department of De- 
fense intelligence, surveillance, and reconnais- 
sance architecture. 

(2) The committees of Congress referred to in 
paragraph (1) are as follows: 

(A) The Committee on Armed Services, the 
Committee on Appropriations, and the Select 
Committee on Intelligence of the Senate. 

(B) The Committee on Armed Services, the 
Committee on Appropriations, and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives. 

SEC. 924. MANAGEMENT OF NATIONAL SECURITY 

AGENCY MODERNIZATION PROGRAM. 

(a) MANAGEMENT OF ACQUISITION PROGRAMS 
THROUGH USD(AT&L).—(1) The Secretary of De- 
fense shall direct that, effective as of the date of 
the enactment of this Act, acquisitions under 
the National Security Agency Modernization 
Program shall be directed and managed by the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics. 

(b) APPLICABILITY OF MAJOR DEFENSE ACQUI- 
SITION PROGRAM AUTHORITIES.—(1) Each project 
designated as a major defense acquisition pro- 
gram under paragraph (2) shall be managed 
under the laws, policies, and procedures that 
are applicable to major defense acquisition pro- 
grams (as defined in section 2430 of title 10, 
United States Code). 

(2) The Secretary of Defense (acting through 
the Under Secretary of Defense for Acquisition, 
Technology, and Logistics) shall designate those 
projects under the National Security Agency 
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Modernization Program that are to be managed 
as major defense acquisition programs. 

(c) MILESTONE DECISION AUTHORITY.—(1) The 
authority to make a decision that a program is 
authorized to proceed from one milestone stage 
into another (referred to as the milestone deci- 
sion authority) may only be exercised by the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics for the following: 

(A) Each project of the National Security 
Agency Modernization Program that is to be 
managed as major defense acquisition program, 
as designated under subsection (b). 

(B) Each major system under the National Se- 
curity Agency Modernization Program. 

(2) The limitation in paragraph (1) shall ter- 
minate on, and the Under Secretary may dele- 
gate the milestone decision authority referred to 
in paragraph (1) to the Director of the National 
Security Agency at any time after, the date that 
is the later of— 

(A) September 30, 2005, or 

(B) the date on which the Under Secretary 
submits to the appropriate committees of Con- 
gress a notification described in paragraph (3). 

(3) A notification described in this paragraph 
is a notification by the Under Secretary of the 
Under Secretary’s intention to delegate the mile- 
stone decision authority referred to in para- 
graph (1) to the Director of the National Secu- 
rity Agency, together with a detailed discussion 
of the justification for that delegation. Such a 
notification may not be submitted until— 

(A) the Under Secretary has determined (after 
consultation with the Under Secretary of De- 
fense for Intelligence and the Deputy Director 
of Central Intelligence for Community Manage- 
ment) that the Director has implemented acqui- 
sition management policies, procedures, and 
practices that are sufficient to ensure that ac- 
quisitions by the National Security Agency are 
conducted in a manner consistent with sound, 
efficient acquisition practices; 

(B) the Under Secretary has consulted with 
the Under Secretary of Defense for Intelligence 
and the Deputy Director of Central Intelligence 
for Community Management on the delegation 
of such milestone decision authority to the Di- 
rector; and 

(C) the Secretary of Defense has approved the 
delegation of such milestone decision authority 
to the Director. 

(а) PROJECTS COMPRISING PROGRAM.—The Na- 
tional Security Agency Modernization Program 
consists of the following projects of the National 
Security Agency: 

(1) The Trailblazer project. 

(2) The Groundbreaker project. 

(3) Each cryptological mission management 
project 

(4) Each other project of that Agency that— 

(A) meets either of the dollar thresholds in ef- 
fect under paragraph (2) of section 2430(a) of 
title 10, United States Code; and 

(B) is determined by the Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics as being a major project that is within, or 
properly should be within, the National Security 
Agency Modernization Project. 

(e) DEFINITIONS.—In this section: 

(1) MAJOR SYSTEM.—The term “major system” 
has the meaning given that term in section 
2302(5) of title 10, United States Code. 

(2) APPROPRIATE COMMITTEES OF CONGRESS.— 
The term “appropriate committees of Congress” 
means the following: 

(A) The Committee on Armed Services and the 
Select Committee on Intelligence of the Senate. 

(B) The Committee on Armed Services and the 
Permanent Select Committee on Intelligence of 
the House of Representatives. 

SEC. 925. MODIFICATION OF OBLIGATED SERVICE 
REQUIREMENTS UNDER NATIONAL 
SECURITY EDUCATION PROGRAM. 

(a) IN GENERAL.—Section 802(b)(2) of the 

David Г. Boren National Security Education 
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Act of 1991 (50 U.S.C. 1902(b)(2)) is amended by 
striking subparagraphs (A) and (B) and insert- 
ing the following new subparagraphs (A) and 


): 

“(А) іп the case of a recipient of а scholar- 
ship, after the recipient’s completion of the 
study for which scholarship assistance was рто- 
vided under the program, work in a position in 
the Department of Defense or other element of 
the intelligence community that is certified by 
the Secretary as appropriate to utilize the 
unique language and region expertise acquired 
by the recipient pursuant to such study for a 
period specified by the Secretary, which period 
shall include one year of service for each year, 
or portion thereof, for which such scholarship 
assistance was provided; or 

“(В) in the case of a recipient of a fellowship, 
after the recipient’s completion of the study for 
which the fellowship assistance was provided 
under the program, work in a position described 
in subparagraph (A) that is certified by the Sec- 
retary as appropriate to utilize the unique lan- 
guage and region expertise acquired by the re- 
cipient pursuant to such study for a period 
specified by the Secretary, which period shall 
(at the discretion of the Secretary) include not 
less than one nor more than three years for each 
year, or portion thereof, for which such fellow- 
ship assistance was provided; ата”. 

(b) APPLICABILITY.—(1) The amendment made 
by subsection (a) shall apply with respect to 
service agreements entered into under the David 
L. Boren National Security Education Act of 
1991 on or after the date of the enactment of this 
Act. 

(2) The amendment made by subsection (a) 
shall not affect the force, validity, or terms of 
any service agreement entered into under the 
David L. Boren National Security Education 
Act of 1991 before the date of the enactment of 
this Act that is in force as of that date. 

SEC. 926. AUTHORITY TO PROVIDE LIVING QUAR- 
TERS FOR CERTAIN STUDENTS IN 
COOPERATIVE AND SUMMER EDU- 
CATION PROGRAMS OF THE МА- 
TIONAL SECURITY AGENCY. 

Section 2195 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(а)(1) The Director of the National Security 
Agency may provide a qualifying employee of a 
defense laboratory of that Agency with living 
quarters at no charge, or at a rate or charge 
prescribed by the Director by regulation, with- 
out regard to section 5911(c) of title 5. 

“(2) In this subsection, the term ‘qualifying 
employee’ means a student who is employed at 
the National Security Agency under— 

“(А) a Student Educational Employment Pro- 
gram of the Agency conducted under this sec- 
tion or any other provision of law; or 

“(В) a similar cooperative or summer edu- 
cation program of the Agency that meets the cri- 
teria for Federal cooperative or summer edu- 
cation programs prescribed by the Office of Per- 
sonnel Management.’’. 

SEC. 927. COMMERCIAL IMAGERY INDUSTRIAL 
BASE. 

(a) REQUIREMENT.—Of the total amount au- 
thorized to be appropriated for fiscal year 2004 
for the acquisition, processing, and licensing of 
imagery from commercial sources (including 
amounts authorized to be appropriated under 
that title for experimentation related to such im- 
agery), not less than 90 percent shall be used for 
the following purposes: 

(1) Acquisition of space-based imagery from 
commercial sources. 

(2) Support for the development of next-gen- 
eration commercial imagery satellites. 

(3) Support for infrastructure improvements 
that meet unique requirements related to com- 
mercial imagery. 

(b) WAIVER.—(1) The Secretary of Defense 
may waive the requirement in subsection (a) if 
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the Secretary determines that the waiver is in 
the national security interest of the United 
States. Any such waiver shall be made in con- 
sultation with the Director of Central Intel- 
ligence. 

(2) If the Secretary makes the waiver author- 
ized by paragraph (1), the Secretary shall, with- 
in 30 days of issuing the waiver, submit to the 
appropriate congressional committees a report 
that includes the following: 

(A) The Secretary’s reasons for determining 
that the waiver is in the national security inter- 
est of the United States. 

(B) The Secretary’s plan for use of the 
amount referred to in subsection (a). 

(c) REPORT ON DEPARTMENT OF DEFENSE IM- 
PLEMENTATION OF PRESIDENT’S COMMERCIAL RE- 
MOTE SENSING POLICY.—(1) Not later than 
March 1, 2004, the Secretary of Defense shall 
submit to the appropriate congressional commit- 
tees a report on the actions taken, and to be 
taken, by the Secretary to implement the Presi- 
dent’s policy issued on May 13, 2003, with the 
title “U.S. Commercial Remote Sensing Space 
Policy”. The Secretary shall consult with the 
Director of Central Intelligence in preparing the 
report. 

(2) The report under paragraph (1) shall in- 
clude an assessment of the following matters: 

(A) The sufficiency for the sustainment of a 
viable commercial imagery industrial base in the 
United States of— 

(i) the President’s policy referred to in para- 
graph (1); 

(ii) the amount provided for the Department 
of Defense for fiscal year 2004 for the acquisi- 
tion of imagery from commercial sources; and 

(11) the amounts scheduled іт the future- 
years defense program (as of the submission of 
the report) for the acquisition of imagery from 
commercial sources. 

(B) The extent to which the President’s policy 
referred to in paragraph (1) and Department of 
Defense programs relating to the procurement of 
imagery from commercial sources are sufficient 
to ensure that imagery is available to the De- 
partment of Defense from United States commer- 
cial sources to meet the needs of the Department 
of Defense in a timely manner. 

(а) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—For the purposes of this section, the term 
“appropriate congressional committees”? 
means— 

(1) the Committee on Armed Services, the Se- 
lect Committee on Intelligence, and the Com- 
mittee on Appropriations of the Senate; and 

(2) the Committee on Armed Services, the Per- 
manent Select Committee on Intelligence, and 
the Committee on Appropriations of the House 
of Representatives. 

Subtitle D—Other Matters 
SEC. 931. AUTHORITY FOR ASIA-PACIFIC CENTER 
FOR SECURITY STUDIES TO ACCEPT 
GIFTS AND DONATIONS. 

(a) AUTHORIZED SOURCES OF GIFTS AND DONA- 
TIONS.—Subsection (a) of section 2611 of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by striking ‘‘foreign gifts 
and donations” and inserting “0148 and dona- 
tions from sources described in paragraph (2)”; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) The sources from which gifts and dona- 
tions may be accepted under paragraph (1) are 
the following: 

“(А) The government of a State or a political 
subdivision of a State. 

“(В) The government of a foreign country. 

“(С) A foundation or other charitable organi- 
zation, including a foundation or charitable or- 
ganization that is organized or operates under 
the laws of a foreign country. 
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“(Р) Any source in the private sector of the 
United States от a foreign country.’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2611 of such title is further amended— 

(A) by striking ‘‘FOREIGN”’ in the headings for 
subsections (a) and (f); 

(В) in subsection (с), by striking ‘‘foreign’’; 
and 

(C) in subsection (f)— 

(i) by striking “foreign” after “section, а”; 
and 

(11) by striking “тот a foreign” and all that 
follows through ‘‘country.”’ and inserting a pe- 
riod. 

(2) Section 184(b)(4) of such title is amended 
by striking ‘‘foreign’’. 

(c) CLERICAL AMENDMENTS.— The heading of 
section 2611 of such title, and the item relating 
to such section in the table of sections at the be- 
ginning of chapter 155 of such title, are each 
amended by striking the third word after the 
colon. 

(а) CROSS REFERENCE CORRECTION.—Section 
2612(a) of such title is amended by striking 
“2611()” and inserting ‘‘2166(f)(4)’’. 

SEC. 932. REPEAL OF ROTATING CHAIRMANSHIP 
OF ECONOMIC ADJUSTMENT COM- 
MITTEE. 

Section 4004(b) of the Defense Economic Ad- 
justment, Diversification, Conversion, and Sta- 
bilization Act of 1990 (division D of Public Law 
101-510; 10 U.S.C. 2391 note) is amended— 

(1) by striking “Until October 1, 1997, the” 
and inserting “Тһе”; and 

(2) by striking the second sentence. 

SEC. 933. EXTENSION OF CERTAIN AUTHORITIES 
APPLICABLE TO THE PENTAGON 
RESERVATION TO INCLUDE A DES- 
IGNATED PENTAGON CONTINUITY- 
OF-GOVERNMENT LOCATION. 

Section 2674 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(0) For purposes of subsections (5), (с), (а), 
and (e), the terms ‘Pentagon Reservation’ and 
‘National Capital Region’ shall be treated as in- 
cluding the land and physical facilities at the 
Raven Rock Mountain Complez.’’. 
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Subtitle A—Financial Matters 
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 2004 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $2,500,000,000. 

(6) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(с) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 

SEC. 1002. UNITED STATES CONTRIBUTION TO 
NATO COMMON-FUNDED BUDGETS 
IN FISCAL YEAR 2004. 

(a) FISCAL YEAR 2004 LIMITATION.—The total 
amount contributed by the Secretary of Defense 
in fiscal year 2004 for the common-funded budg- 
ets of NATO may be any amount up to, but not 
in excess of, the amount specified in subsection 
(b) (rather than the maximum amount that 
would otherwise be applicable to those contribu- 
tions under the fiscal year 1998 baseline limita- 
tion). 

(b) TOTAL AMOUNT.—The amount of the limi- 
tation applicable under subsection (a) is the sum 
of the following: 

(1) The amounts of unexpended balances, as 
of the end of fiscal year 2003, of funds appro- 
priated for fiscal years before fiscal year 2004 for 
payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions au- 
thorized to be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts author- 
ized to be appropriated by titles II and III of 
this Act are available for contributions for the 
common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), 
$853,000 for the Civil Budget. 

(2) Of the amount provided in section 301(1), 
$207,125,000 for the Military Budget. 

(d) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The 
term ‘“‘common-funded budgets of МАТО” means 
the Military Budget, the Security Investment 
Program, and the Civil Budget of the North At- 
lantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.— 
The term ‘‘fiscal year 1998 baseline limitation” 
means the maximum annual amount of Depart- 
ment of Defense contributions for common-fund- 
ed budgets of NATO that is set forth as the an- 
nual limitation in section 3(2)(C)(ii) of the reso- 
lution of the Senate giving the advice and con- 
sent of the Senate to the ratification of the Pro- 
tocols to the North Atlantic Treaty of 1949 on 
the Accession of Poland, Hungary, and the 
Czech Republic (as defined in section 4(7) of 
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that resolution), approved by the Senate on 

April 30, 1998. 

SEC. 1003. AUTHORIZATION OF SUPPLEMENTAL 

APPROPRIATIONS FOR FISCAL YEAR 
2003. 

(а) DOD AND DOE AUTHORIZATIONS.— 
Amounts authorized to be appropriated to the 
Department of Defense and the Department of 
Energy for fiscal year 2003 in the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314) are hereby ad- 
justed, with respect to any such authorized 
amount, by the amount by which appropriations 
pursuant to such authorization are increased 
(by a supplemental appropriation) or decreased 
(by a rescission), or both, or are increased by a 
transfer of funds, pursuant to title I of Public 
Law 108-11. 

(b) REPORT ON FISCAL YEAR 2003 TRANS- 
FERS.—Not later than 30 days after the end of 
each fiscal quarter for which ипехрепаеа bal- 
ances of funds appropriated under title I of 
Public Law 108-11 are available for the Depart- 
ment of Defense, the Secretary of Defense shall 
submit to the congressional defense committees a 
report stating, for each transfer of such funds 
during such fiscal quarter of an amount рто- 
vided for the Department of Defense through a 
so-called ‘‘transfer account’’, including the 
Iraqi Freedom Fund or any other similar ac- 
count— 

(1) the amount of the transfer; 

(2) the appropriation account to which the 
transfer was made; and 

(3) the specific purpose for which the trans- 
ferred funds were used or are to be used. 

SEC. 1004. AUTHORIZATION OF SUPPLEMENTAL 

APPROPRIATIONS FOR FISCAL YEAR 
2004. 

(a) DEPARTMENT OF DEFENSE AUTHORIZA- 
TIONS.—Amounts authorized to be appropriated 
to the Department of Defense for fiscal year 2004 
in this Act are hereby increased, with respect to 
any such amount, by the amount by which the 
corresponding appropriation account of the De- 
partment of Defense for fiscal year 2004 is in- 
creased by a supplemental appropriation, or by 
a transfer of funds, pursuant to title I of the 
Emergency Supplemental Appropriations Act for 
Defense and for the Reconstruction of Iraq and 
Afghanistan, 2004. 

(b) DESIGNATION AS EMERGENCY.—Amounts by 
which authorizations of appropriations are in- 
creased in accordance with subsection (a) are 
designated as emergency requirements pursuant 
to section 502 of House Concurrent Resolution 95 
of the 108th Congress. 

SEC. 1005. REESTABLISHMENT OF AUTHORITY 

FOR SHORT-TERM LEASES OF REAL 
OR PERSONAL PROPERTY ACROSS 
FISCAL YEARS. 

(a) REESTABLISHMENT OF AUTHORITY.—Sub- 
section (a) of section 2410а of title 10, United 
States Code, is amended— 

(1) by inserting “(1)” before “Тһе Secretary of 
Defense’’; 

(2) by striking “Тот procurement of severable 
services” and inserting “Уот a purpose described 
in paragraph (2)”; and 

(3) by adding at the end the following new 
paragraph: 

“(2) The purpose of a contract described in 
this paragraph is as follows: 

“(А) The procurement of severable services. 

“(В) The lease of real or personal property, 
including the maintenance of such property 
when contracted for as part of the lease agree- 
ment.’’. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 

«8 2410а. Contracts for periods crossing fiscal 
years: severable service contracts; leases of 
real or personal property”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 141 
of such title is amended to read as follows: 
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“2410a. Contracts for periods crossing fiscal 
years: severable service contracts; 
leases of real or personal prop- 
етфу.”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall not apply to funds appro- 
priated for a fiscal year before fiscal year 2004. 
SEC. 1006. REIMBURSEMENT RATE FOR CERTAIN 

AIRLIFT SERVICES PROVIDED TO DE- 
PARTMENT OF STATE. 

(a) AUTHORITY.—Subsection (a) of section 2642 
of title 10, United States Code, is amended— 

(1) by striking “(а) AUTHORITY” and all that 
follows through “the Department of Defense” 
the second place it appears and inserting the 
following: 

“(а) AUTHORITY.—The Secretary of Defense 
may authorize the use of the Department of De- 
fense reimbursement rate for military airlift 
services provided by a component of the Depart- 
ment of Defense as follows: 

“(1) For military airlift services provided”; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) For military airlift services provided to 
the Department of State for the transportation 
of armored motor vehicles to a foreign country 
to meet requirements of the Department of State 
for armored motor vehicles associated with the 
overseas travel of the Secretary of State in that 
country.’’. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
for such section is amended to read as follows: 


“$2642. Airlift services provided to certain 
other agencies: use of Department of De- 
fense reimbursement rate”. 


(2) The item relating to such section in the 
table of sections at the beginning of chapter 157 
of such title is amended to read as follows: 


“2642. Airlift services provided to certain other 
agencies: use of Department of 
Defense reimbursement rate.’’. 
SEC. 1007. LIMITATION ON PAYMENT OF FACILI- 
TIES CHARGES ASSESSED BY DE- 
PARTMENT OF STATE. 

(a) COSTS OF GOODS AND SERVICES PROVIDED 
TO DEPARTMENT OF STATE.—Funds appro- 
priated for the Department of Defense may be 
transferred to the Department of State as remit- 
tance for a fee charged to the Department of De- 
fense by the Department of State for any year 
for the maintenance, upgrade, or construction 
of United States diplomatic facilities only to the 
extent that the amount charged (when added to 
other amounts previously so charged for that 
fiscal year) exceeds the total amount of the un- 
reimbursed costs incurred by the Department of 
Defense during that year in providing goods 
and services to the Department of State. 

(b) EFFECTIVE DATE.—Subsection (а) shall 
take effect as of October 1, 2003. 

SEC. 1008. USE OF THE DEFENSE MODERNIZA- 
TION ACCOUNT FOR LIFE CYCLE 
COST REDUCTION INITIATIVES. 

(a) FUNDS AVAILABLE FOR DEFENSE MOD- 
ERNIZATION ACCOUNT.—Section 2216 of title 10, 
United States Code is amended— 

(1) by striking subsection (c); 

(2) by redesignating subsection (b) as sub- 
section (c); and 

(3) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) FUNDS AVAILABLE FOR ACCOUNT.—The 
Defense Modernization Account shall consist of 
the following: 

“(1) Amounts appropriated to the Defense 
Modernization Account for the costs of com- 
mencing projects described in subsection (d)(1), 
and amounts reimbursed to the Defense Mod- 
ernization Account under subsections 
(c)(1)(B) (iii) out of savings derived from such 
projects. 
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“(2) Amounts transferred to the Defense Mod- 
ernization Account under subsection (c).’’. 

(b) START-UP FUNDING.—Subsection (а) ој 
such section is amended— 

(1) by striking ‘available from the Defense 
Modernization Account pursuant to subsection 
(f) or (0)” and inserting “іп the Defense Mod- 
ernization Account’’; 

(2) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(3) by inserting after “ритрозез:' the fol- 
lowing new paragraph (1): 

“(1) For paying the costs of commencing any 
project that, in accordance with criteria pre- 
scribed by the Secretary of Defense, is under- 
taken by the Secretary of a military department 
or the head of a Defense Agency or other ele- 
ment of the Department of Defense to reduce the 
life cycle cost of a new or existing system.’’. 

(с) REIMBURSEMENT OF ACCOUNT OUT OF SAV- 
INGS.—(1) Paragraph (1)(B) of subsection (c) of 
such section, as redesignated by subsection 
(a)(2), is amended by adding at the end the fol- 
lowing new clause: 

“(Gii) Unexpired funds in appropriations ac- 
counts that are available for procurement or op- 
eration and maintenance of a system, if and to 
the extent that savings are achieved for such ac- 
counts through reductions in life cycle costs of 
such system that result from one or more 
projects undertaken with respect to such sys- 
tems with funds made available from the De- 
fense Modernization Account under subsection 
(6)0).". 

(2) Paragraph (2) of such subsection is amend- 
ed by inserting “, other than funds referred to 
in subparagraph (B)(iii) of such paragraph,” 
after “Funds referred to in paragraph (1)”. 

(d) REGULATIONS.—Subsection (h) of such sec- 
tion is amended— 

(1) by inserting ‘‘(1)’’ after ‘“COMPTROLLER.—’’; 
and 

(2) by adding at the end the following new 
paragraph (2): 

“(2) The regulations prescribed under para- 
graph (1) shall, at a minimum, provide for— 

“(А) the submission of proposals by the Secre- 
taries concerned or heads of Defense Agencies or 
other elements of the Department of Defense to 
the Comptroller for the use of Defense Mod- 
ernization Account funds for purposes set forth 
in subsection (а); 

“(В) the use of a competitive process for the 
evaluation of such proposals and the selection 
of programs, projects, and activities to be fund- 
ed out of the Defense Modernization Account 
from among those proposed for such funding; 
and 

“(С) the calculation of— 

“(1) the savings to be derived from projects de- 
scribed in subsection (d)(1) that are to be funded 
out of the Defense Modernization Account; and 

“(ii) the amounts to be reimbursed to the De- 
fense Modernization Account out of such sav- 
ings pursuant to subsection (с)(1)(В)(111).””. 

(e) ANNUAL REPORT.—Subsection (i) of such 
section is amended— 

(1) by striking “QUARTERLY REPORTS.—(1) 
Not later than 15 days after the end of each cal- 
endar quarter, and inserting ‘‘ANNUAL RE- 
PORT.—(1) Not later than 15 days after the end 
of each fiscal уеат,”; and 

(2) in paragraph (1), by striking ‘‘quarter’’ т 
subparagraphs (A), (B), and (C), and inserting 
“fiscal year”. 

(f) CODIFICATION AND EXTENSION OF EXPIRA- 
TION OF AUTHORITY.—(1) Such section is further 
amended by adding at the end the following 
new subsection: 

“(К) EXPIRATION OF AUTHORITY AND AC- 
COUNT.—(1) The authority under subsection (с) 
to transfer funds into the Defense Moderniza- 
tion Account terminates at the close of Sep- 
tember 30, 2006. 
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“(2) Three years after the termination date 
specified in paragraph (1), the Defense Mod- 
ernization Account shall be closed and any re- 
maining balance in the account shall be can- 
celed and thereafter shall not be available for 
any ритрозе.”. 

(2) Subsection (c) of section 912 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 410; 10 
U.S.C. 2216 note) is repealed. 

SEC. 1009. PROVISIONS RELATING TO DEFENSE 
TRAVEL CARDS. 

(a) MANDATORY DISBURSEMENT OF TRAVEL 
ALLOWANCES DIRECTLY TO TRAVEL CARD CREDI- 
TORS.—Section 2784a(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by striking “Тһе Sec- 
retary of Defense may require” and inserting 
“The Secretary of Defense shall require’’; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) The Secretary of Defense may waive the 
requirement for a direct payment to a travel 
care issuer under paragraph (1) in any case the 
Secretary determines appropriate.’’. 

(b) DETERMINATIONS OF CREDITWORTHINESS 
FOR ISSUANCE OF DEFENSE TRAVEL CARD.—Sec- 
tion 2784a of title 10, United States Code, is 
amended— 

(1) by redesignating subsections (d) and (e) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(а) DETERMINATIONS ОЕ CREDITWORTHINESS 
FOR ISSUANCE OF DEFENSE TRAVEL CARD.—(1) 
The Secretary of Defense shall evaluate the 
creditworthiness of an employee of the Depart- 
ment of Defense or a member of armed forces be- 
fore issuing a Defense travel card to such an 
employee or member. The evaluation may in- 
clude an examination of the individual’s credit 
history in available credit records. 

“(2) An individual may not be issued a De- 
fense travel card if the individual is found not 
creditworthy as a result of the evaluation re- 
quired under paragraph (1).’’. 

(c) DISCIPLINARY ACTIONS AND ASSESSING PEN- 
ALTIES FOR MISUSE OF DEFENSE TRAVEL CARDS.— 

(1) REQUIREMENT FOR REGULATIONS.—Section 
2784a of title 10, United States Code, is further 
amended by inserting after subsection (d) (as 
added by subsection (b)) the following new sub- 
section (е): 

“(е) REGULATIONS ON DISCIPLINARY ACTION.— 
(1) The Secretary of Defense shall prescribe reg- 
ulations for making determinations regarding 
the taking of disciplinary action, including as- 
sessment of penalties, against Department of 
Defense personnel for improper, fraudulent, or 
abusive use of Defense travel cards by such per- 
sonnel. 

“(2) The regulations prescribed under para- 
graph (1) shall— 

“(А) provide for appropriate adverse рет- 
sonnel actions or other punishment to be im- 
posed in cases in which employees of the De- 
partment of Defense violate such regulations or 
are negligent or engage in misuse, abuse, or 
fraud with respect to a Defense travel card, in- 
cluding removal in appropriate cases; and 

“(В) provide that a violation of such regula- 
tions by a person subject to chapter 47 of this 
title (the Uniform Code of Military Justice) is 
punishable as a violation of section 892 of this 
title (article 92 of the Uniform Code of Military 
Justice).’’. 

(2) REPORT.—Not later than February 1, 2004, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
regulations prescribed under section 2784a(e) of 
title 10, United States Code, as added by para- 
graph (1). The report shall include the fol- 
lowing: 
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(А) Тһе regulations. 

(В) A discussion of the implementation of the 
regulations. 

(C) A discussion of any additional administra- 
tive action, or any recommended legislation, 
that the Secretary considers necessary to effec- 
tively take disciplinary action against and pe- 
nalize Department of Defense personnel for im- 
proper, fraudulent, or abusive use of Defense 
travel cards by such personnel. 

(3) DEFENSE TRAVEL CARD DEFINED.—In this 
subsection, the term “‘Defense travel сата” has 
the meaning given such term іт section 
2784a(f)(1) of title 10, United States Code (as re- 
designated by subsection (b)). 

Subtitle B—Naval Vessels and Shipyards 
SEC. 1011. REPEAL OF REQUIREMENT REGARDING 

PRESERVATION OF SURGE САРА- 
BILITY FOR NAVAL SURFACE COM- 
BATANTS. 

(a) REPEAL.—Section 7296 of title 10, United 
States Code, is amended by striking subsection 
(b). 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) by striking ‘‘(3) Any notification under 
paragraph (1)(A)’’ and inserting ‘‘(b) CONTENT 
OF NOTIFICATION.—Any notification under sub- 
section (a)(1)(A)’’; 

(2) by redesignating subparagraphs (A), (B), 
and (C) of subsection (b) (as redesignated by 
paragraph (1)) as paragraphs (1), (2), and (3), 
respectively; and 

(3) by striking “subparagraph (В)” іп sub- 
section (b)(3) (as redesignated by paragraphs (1) 
and (2)) and inserting ‘‘paragraph (2)”. 

SEC. 1012. ENHANCEMENT OF AUTHORITY RELAT- 
ING TO USE FOR EXPERIMENTAL 
PURPOSES OF VESSELS STRICKEN 
FROM NAVAL VESSEL REGISTER. 

(a) ENVIRONMENTAL REMEDIATION.—Para- 
graph (1) of subsection (b) of section 7306a of 
title 10, United States Code, is amended— 

(1) by inserting “AND ENVIRONMENTAL REME- 
DIATION ОЕ” in the subsection heading after 
“STRIPPING”; and 

(2) by inserting before the period at the end 
the following: ‘‘and such environmental remedi- 
ation of the vessel as is required for the use of 
the vessel for experimental purposes’’. 

(b) SALE OF MATERIAL AND EQUIPMENT 
STRIPPED FROM VESSEL.—Subsection (b) of such 
section is further amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) Material and equipment stripped from a 
vessel under paragraph (1) may be sold by the 
contractor or by a sales agent approved by the 
Secretary.’’; and 

(3) in paragraph (3), as redesignated by para- 
graph (1), by striking ‘“‘scrapping services” and 
all that follows through the end of such sub- 
section and inserting ‘‘services needed for such 
stripping and for environmental remediation re- 
quired for the use of the vessel for experimental 
purposes. Amounts received іт excess of 
amounts needed for reimbursement of those costs 
shall be deposited into the account from which 
the stripping and environmental remediation ex- 
penses were incurred and shall be available for 
stripping and environmental remediation of 
other vessels to be used for experimental pur- 
розез.”. 

(с) CLARIFICATION OF COVERED EXPERIMENTAL 
PURPOSES.—Such section is further amended by 
adding at the end the following new subsection: 

“(с) USE FOR EXPERIMENTAL PURPOSES DE- 
FINED.—In this section, the term ‘use for experi- 
mental purposes’, with respect to a vessel, in- 
cludes use of the vessel in a Navy sink exercise 
or for target ритрозез.”. 
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SEC. 1013. TRANSFER OF VESSELS STRICKEN 
FROM THE NAVAL VESSEL REGISTER 
FOR USE AS ARTIFICIAL REEFS. 

(a) AUTHORITY TO MAKE TRANSFER.—Chapter 
633 of title 10, United States Code, is amended 
by inserting after section 7306a the following 
new section: 

“5 73066. Vessels stricken from Naval Vessel 
Register: transfer by gift or otherwise for 
use as artificial reefs 
“(а) AUTHORITY TO MAKE TRANSFER.—The 

Secretary of the Navy may transfer, by gift or 

otherwise, any vessel stricken from the Naval 

Vessel Register to any State, Commonwealth, or 

possession of the United States, or any munic- 

ipal corporation or political subdivision thereof, 

for use as provided in subsetion (b). 

“(b) VESSEL ТО BE USED AS ARTIFICIAL 
REEF.—An agreement for the transfer of a vessel 
under subsection (a) shall require that— 

“(1) the recipient use, site, construct, monitor, 
and manage the vessel only as an artificial reef 
in accordance with the requirements of the Na- 
tional Fishing Enhancement Act of 1984 (33 
U.S.C. 2101 et зед.), except that the recipient 
may use the artificial reef to enhance diving op- 
portunities if that use does not have an adverse 
effect on fishery resources (as that term is de- 
fined in section 2(14) of the Magnuson-Stevens 
Fishery Conservation and Management Act (16 
U.S.C. 1802(14)); and 

“(2) the recipient obtain, and bear all respon- 
sibility for complying with, applicable Federal, 
State, interstate, and local permits for using, 
siting, constructing, monitoring, and managing 
the vessel as an artificial reef. 

“(с) PREPARATION OF VESSEL FOR USE AS AR- 
TIFICIAL REEF.—The Secretary shall ensure that 
the preparation of a vessel transferred under 
subsection (a) for use as an artificial reef is con- 
ducted in accordance with— 

“(1) the environmental best management prac- 
tices developed pursuant to section 3504(b) of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 16 
U.S.C. 1220 note); and 

“(2) any applicable environmental laws. 

“(а) COST SHARING.—The Secretary may share 
with the recipient of a vessel transferred under 
subsection (a) any costs associated with trans- 
ferring the vessel under that subsection, includ- 
ing costs of the preparation of the vessel under 
subsection (c). 

“(е) NO LIMITATION ON NUMBER OF VESSELS 
TRANSFERABLE TO PARTICULAR RECIPIENT.—A 
State, Commonwealth, or possession of the 
United States, or any municipal corporation or 
political subdivision thereof, may be the recipi- 
ent of more than one vessel transferred under 
subsection (a). 

“(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with a 
transfer authorized by subsection (a) as the Sec- 
retary considers appropriate. 

“(0) CONSTRUCTION.—Nothing in this section 
shall be construed to establish a preference for 
the use as artificial reefs of vessels stricken from 
the Naval Vessel Register in lieu of other au- 
thorized uses of such vessels, including the do- 
mestic scrapping of such vessels, or other dis- 
posals of such vessels, under this chapter or 
other applicable authority.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
7306a the following new item: 


“73065. Vessels stricken from Naval Vessel Reg- 
ister: transfer by gift or otherwise 
for use as artificial reefs.’’. 

SEC. 1014. PRIORITY FOR TITLE XI ASSISTANCE. 

(a) IN GENERAL.—Section 1103 of the Mer- 
chant Marine Act, 1936 (46 App. U.S.C. 1273) is 
amended— 
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(1) in subsection (i) (as added by section 3544 
of this Act) by striking ‘‘PRIORITY’ and inserting 
“PRIORITY FOR NATIONAL DEFENSE TANK VES- 
SELS’’; and 

(2) by adding at the end the following: 

“()) PRIORITY FOR OTHER VESSELS SUITABLE 
FOR SERVICE AS A NAVAL AUXILIARY.—In guar- 
anteeing and entering commitments to guar- 
antee under this section, the Secretary shall, 
after applying subsection (i), give priority to a 
guarantee or commitment for a vessel that is 
otherwise eligible for a guarantee under this 
section and that the Secretary of Defense deter- 
mines— 

“(1) is suitable for service as a naval auxiliary 
in time of war or national emergency; and 

“(2) meets a shortfall in sealift capacity от ca- 
pability.’’. 

(b) REPORT.—Within 180 days after the date 
of the enactment of this Act, the Secretary of 
Transportation and the Secretary of Defense 
shall transmit a report to the Senate Committee 
on Armed Services, the Senate Committee on 
Commerce, Science, and Transportation, and 
the House of Representatives Committee on 
Armed Services that— 

(1) sets forth the criteria to be used by the Sec- 
retary of Defense in making, for purposes of sec- 
tion 11030) of the Merchant Marine Act, 1936 
(46 U.S.C. App. 12730)), as amended by this sec- 
tion, the determinations described in paragraphs 
(1) and (2) of that section; and 

(2) describes the procedure that the Secretary 
of Defense will follow— 

(A) in reviewing applications for which pri- 
ority treatment is sought under section 1103(j) of 
that Act; and 

(B) in reporting to the Secretary of Transpor- 
tation with respect to such applications. 

SEC. 1015. SUPPORT FOR TRANSFERS OF DECOM- 
MISSIONED VESSELS AND SHIP- 
BOARD EQUIPMENT. 

(a) IN GENERAL.—Chapter 633 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“$ 7316. Support for transfers of decommis- 
sioned vessels and shipboard equipment 


“(a) AUTHORITY TO PROVIDE ASSISTANCE.— 
The Secretary of the Navy may provide an enti- 
ty described in subsection (b) with assistance in 
support of a transfer of a vessel or shipboard 
equipment described in such subsection that is 
being executed under section 2572, 7306, 7307, or 
7545 of this title, or under any other authority. 

‘“(b) COVERED VESSELS AND EQUIPMENT.—The 
authority under this section applies— 

“(1) in the case of a decommissioned vessel 
that— 

“(А) is owned and maintained by the Navy, is 
located at a Navy facility, and is not in active 
use; and 

“(В) is being transferred to an entity des- 
ignated by the Secretary of the Navy or by law 
to receive transfer of the vessel; and 

“(2) in the case of any shipboard equipment 
that— 

“(А) is on a vessel described in paragraph 
(1)(A); and 

“(В) is being transferred to an entity des- 
ignated by the Secretary of the Navy or by law 
to receive transfer of the equipment. 

“(с) REIMBURSEMENT.—The Secretary may re- 
quire a recipient of assistance under subsection 
(a) to reimburse the Navy for amounts expended 
by the Navy in providing the assistance. 

“(4) DEPOSIT OF FUNDS RECEIVED.—Funds re- 
ceived in a fiscal year under subsection (c) shall 
be credited to the appropriation available for 
such fiscal year for operation and maintenance 
for the office of the Navy managing inactive 
ships, shall be merged with other sums in the 
appropriation that are available for such office, 
and shall be available for the same purposes 
and period as the sums with which merged.’’. 


November 6, 2003 


(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“7316. Support for transfers of decommissioned 


vessels апа shipboard equip- 
ment.’’. 

SEC. 1016. ADVANCED SHIPBUILDING ENTER- 
PRISE. 


(a) FINDINGS.—Congress makes the following 
findings: 

(1) The President’s budget for fiscal year 2004, 
as submitted to Congress, includes $10,300,000 
for the Advanced Shipbuilding Enterprise of the 
National Shipbuilding Research Program. 


(2) The Advanced Shipbuilding Enterprise is 
an innovative program to encourage greater ef- 
ficiency among shipyards in the defense indus- 
trial base. 


(3) The leaders of the Nation’s shipbuilding 
industry have embraced the Advanced Ship- 
building Enterprise as a method of exploring 
and collaborating on innovation in shipbuilding 
and ship repair that collectively benefits all 
manufacturers in the industry. 


(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that— 


(1) the Congress strongly supports the innova- 
tive Advanced Shipbuilding Enterprise of the 
National Shipbuilding Research Program that 
has yielded new processes and techniques to re- 
duce the cost of building and repairing ships in 
the United States; 


(2) the Congress is concerned that the future- 
years defense program submitted to Congress for 
fiscal year 2004 does not reflect any funding for 
the Advanced Shipbuilding Enterprise after fis- 
cal year 2004; and 


(3) the Secretary of Defense and the Secretary 
of the Navy should continue funding the Ad- 
vanced Shipbuilding Enterprise at a sustaining 
level through the future-years defense program 
to support subsequent rounds of research that 
reduce the cost of designing, building, and re- 
pairing ships. 

SEC. 1017. REPORT ON NAVY PLANS FOR BASING 
AIRCRAFT CARRIERS. 


(а) FINDINGS.—Congress finds that— 


(1) the Committee on Armed Services of the 
Senate, in its report to accompany the bill 5. 
2514 of the 107th Congress (Senate Report 107- 
151, filed May 15, 2002), at page 442 of that re- 
port directed that the Chief of Naval Operations 
submit to the congressional defense committees, 
not later than 180 days after enactment of the 
defense authorization Act for fiscal year 2003, a 
report on plans of the Navy for basing aircraft 
carriers through 2015; 


(2) the Bob Stump National Defense Author- 
ization Act for Fiscal Year 2003 (Public Law 
107-314) was enacted on December 2, 2002; and 


(3) as of October 24, 2003, the Chief of Naval 
Operations has not submitted the report referred 
to in paragraph (1). 

(b) REPORT ON AIRCRAFT CARRIER BASING 
PLANS.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report on plans of the Navy 
for basing aircraft carriers through 2020. 


SEC. 1018. LIMITATION ON DISPOSAL OF OBSO- 
LETE NAVAL VESSEL. 


The Secretary of the Navy may not dispose of 
the decommissioned destroyer ex-Forrest Sher- 
man (DD-931) before October 1, 2004, to an enti- 
ty that is not a nonprofit organization unless 
the Secretary first determines that there is no 
nonprofit organization that meets the criteria 
for donation of that vessel under section 
7306(a)(3) of title 10, United States Code. 
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Subtitle C—Counterdrug Matters 
SEC. 1021. EXPANSION AND EXTENSION OF AU- 
THORITY TO PROVIDE ADDITIONAL 
SUPPORT FOR COUNTER-DRUG АС- 
TIVITIES. 

(a) GENERAL EXTENSION OF AUTHORITY.—Sub- 
section (a) of section 1033 of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1881) is amended— 

(1) by inserting “(1)” before “Subject о”; 

(2) by striking “ейлет or both” and inserting 
“ату”; and 

(3) by inserting after the second sentence the 
following new paragraph: 

“(2) The authority to provide support to a 
government under this section expires September 
30, 2006.’’. 

(b) ADDITIONAL GOVERNMENTS ELIGIBLE TO 
RECEIVE SUPPORT.—Subsection (b) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraphs: 

“(3) The Government of Afghanistan. 

“(4) The Government of Bolivia. 

“(5) The Government of Ecuador. 

“(6) The Government of Pakistan. 

“(7) The Government of Tajikistan. 

“(8) The Government of Turkmenistan. 

“(9) The Government of Uzbekistan.’’. 

(c) TYPES OF SUPPORT.—Subsection (c) of such 
section is amended— 

(1) in paragraph (2), by striking ‘‘riverine’’; 
and 

(2) in paragraph (3), by inserting “от up- 
grade” after “maintenance and repair”. 

(а) MAXIMUM ANNUAL AMOUNT OF SUPPORT.— 
Subsection (e)(2) of such section is amended by 
striking ‘‘$20,000,000 during any of the fiscal 
years 1999 through 20067 and inserting 
“%20,000,000 during any of the fiscal years 1999 
through 2003, or $40,000,000 during any of the 
fiscal years 2004 through 2006”. 

(e) COUNTER-DRUG PLAN.—(1) Subsection (h) 
of such section is amended— 

(A) in the subsection caption, by striking 
“RIVERINE”; 

(B) in the matter preceding paragraph (1)— 

(i) by striking ‘‘fiscal year 1998” and inserting 
“fiscal year 2004”; and 

(ii) by striking ‘‘riverine’’; and 

(C) by striking ‘‘riverine’’ each place it ap- 
pears in paragraphs (2), (7), (8), and (9). 

(2) Subsection (f)(2)(A) of such section is 
amended by striking ‘‘riverine’’. 

(f) CLERICAL AND CONFORMING AMEND- 
MENTS.—(1) Subsection (b) of such section is fur- 
ther amended 

(А) in paragraph (1), by striking “, for fiscal 
years 1998 through 2002”: and 

(В) in paragraph (2), by striking “, for fiscal 
years 1998 through 2006”. 

(2) The heading for such section is amended 
by striking “PERU AND COLOMBIA” and in- 
serting “OTHER COUNTRIES”. 

SEC. 1022. AUTHORITY FOR JOINT TASK FORCES 
TO PROVIDE SUPPORT TO LAW EN- 


FORCEMENT AGENCIES CON- 
DUCTING COUNTER-TERRORISM AC- 
TIVITIES. 


(a) AUTHORITY.—A joint task force of the De- 
partment of Defense that provides support to 
law enforcement agencies conducting counter- 
drug activities may also provide, subject to all 
applicable laws and regulations, support to law 
enforcement agencies conducting counter-ter- 
rorism activities. 

(b) CONDITIONS.—Any support provided under 
subsection (a) may only be provided in the geo- 
graphic area of responsibility of the joint task 


force. 

SEC. 1023. USE OF FUNDS FOR UNIFIED 
COUNTERDRUG AND COUNTER- 
TERRORISM CAMPAIGN IN COLOM- 
BIA. 


(a) AUTHORITY.—(1) In fiscal year 2004, funds 
available to the Department of Defense to pro- 
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vide assistance to the Government of Colombia 
may be used by the Secretary of Defense to sup- 
port a unified campaign by the Government of 
Colombia against narcotics trafficking and 
against activities by organizations designated as 
terrorist organizations, such as the Revolu- 
tionary Armed Forces of Colombia (FARC), the 
National Liberation Army (ELN), and the 
United Self-Defense Forces of Colombia (AUC). 

(2) The authority to provide assistance for a 
campaign under this subsection includes au- 
thority to take actions to protect human health 
and welfare in emergency circumstances, includ- 
ing the undertaking of rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIM- 
ITATIONS.—The use of funds pursuant to the au- 
thority in subsection (a) shall be subject to the 
following: 

(1) Sections 556, 567, and 568 of the Foreign 
Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 2002 (Public Law 
107-115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8077 of the Department of Defense 
Appropriations Act, 2004 (Public Law 108-87; 115 
Stat. 2267). 

(3) The numerical limitations on the number 
of United States military personnel and United 
States individual civilian contractors in section 
3204(b)(1) of the Emergency Supplemental Act, 
2000 (division B of Public Law 106-246; 114 Stat. 
575), as amended by the Foreign Operations, Ex- 
port Financing, and Related Programs Appro- 
priations Act, 2002 (Public Law 107-115; 115 
Stat. 2131). 

(c) LIMITATION ON PARTICIPATION OF UNITED 
STATES PERSONNEL.—No United States Armed 
Forces personnel, United States civilian employ- 
ees, or United States civilian contractor per- 
sonnel employed by the United States may par- 
ticipate in any combat operation in connection 
with assistance using funds pursuant to the au- 
thority in subsection (a), except for the purpose 
of acting in self defense or of rescuing any 
United States citizen, including any United 
States Armed Forces personnel, United States ci- 
vilian employee, or civilian contractor employed 
by the United States. 

(а) RELATION TO OTHER AUTHORITY.—The au- 
thority provided by subsection (a) is in addition 
to any other authority in law to provide assist- 
ance to the Government of Colombia. 

SEC. 1024. SENSE OF CONGRESS ON RECONSIDER- 
ATION OF DECISION TO TERMINATE 
BORDER AND SEAPORT INSPECTION 
DUTIES OF NATIONAL GUARD 
UNDER NATIONAL GUARD DRUG 
INTERDICTION AND COUNTER-DRUG 
MISSION. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The counter-drug inspection mission of the 
National Guard is highly important in рте- 
venting the entry of illegal narcotics into the 
United States. 

(2) The expertise of members of the National 
Guard in conducting vehicle inspections at 
United States borders and seaports has contrib- 
uted to the identification and seizure of illegal 
narcotics being smuggled into the United States. 

(3) The support provided by the National 
Guard to the United States Customs Service and 
the Bureau of Border Security of the Depart- 
ment of Homeland Security greatly enhances the 
capability of these agencies to perform counter- 
terrorism surveillance and other border protec- 
tion duties. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense should 
reconsider the decision of the Department of De- 
fense to terminate the border inspection and 
seaport inspection duties of the National Guard 
as part of the drug interdiction and counter- 
drug mission of the National Guard. 


27566 


Subtitle D—Reports 
SEC. 1031. REPEAL AND MODIFICATION OF VAR- 
IOUS REPORTING REQUIREMENTS 
APPLICABLE TO THE DEPARTMENT 
OF DEFENSE. 

(a) TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) Section 117(e) is amended by striking 
“each month” and all that follows through 
“subsection (d)? and inserting “each quarter 
submit to the congressional defense committees a 
report in writing containing the results of the 
most recent joint readiness review under sub- 
section (d)(1)(A)”’. 

(2) Section 127(d) is amended to read as fol- 
lows: 

“(а) ANNUAL REPORT.—Not later than Decem- 
ber 1 each year, the Secretary of Defense shall 
submit to the congressional defense committees a 
report on expenditures during the preceding fis- 
cal year under subsections (a) and (b).’’. 

(3) Section 127a is amended by striking sub- 
section (d). 

(4) Section 128 is amended by striking sub- 
section (d). 

(5) Section 226(a) is amended— 

(A) by striking “December 15” and inserting 
“January 15”; and 

(В) by striking “іп the following year” in 
paragraph (1) and inserting “іп that year’’. 

(6)(A) Section 228 is amended— 

(i) in subsection (a)— 

(Т) by striking “MONTHLY” in the subsection 
heading and inserting “QUARTERLY”; 

(II) by striking ‘топ у” and 
“quarterly”; and 

(ПІ) by striking “тотіһ” and inserting ‘‘fis- 
cal-year quarter”; and 

(11) in subsection (с), by striking “month” 
each place it appears and inserting ‘‘quarter’’. 

(B)(i) The heading of such section is amended 
to read as follows: 


“§228. Quarterly reports on allocation of 
funds within operation and maintenance 
budget subactivities” 

(ii) The item relating to section 228 in the 
table of sections at the beginning of chapter 9 is 
amended to read as follows: 


inserting 


“228. Quarterly reports on allocation of funds 
within operation and mainte- 
nance budget subactivities.’’. 


(7) Section 437 is amended— 

(A) by striking the second sentence of sub- 
section (b); and 

(B) in subsection (c)— 

(i) by striking “терот)-” in the matter pre- 
ceding paragraph (1) and inserting ‘‘report) the 
following:’’; 

(ii) by striking “а” in paragraphs (1), (2), апа 
(3) after the paragraph designation and insert- 
ing “А”; 

(iii) by striking the semicolon at the end of 
paragraph (1) and insertinga period; 

(iv) by striking “; апа” at the end of para- 
graph (2) and inserting a period; and 

(v) by adding at the end the following new 
paragraph: 

“(4) A description of each corporation, part- 
nership, or other legal entity that was estab- 
lished.”’. 

(8)(A) Section 520c is amended— 

(i) by striking subsection (b); 

(ii) by striking (а) PROVISION OF MEALS AND 
REFRESHMENTS.—’’; and 

(iii) by striking the heading for such section 
and inserting the following: 


“$520c. Recruiting functions: provision of 
meals and refreshments” 
(B) The item relating to such section in the 
table of sections at the beginning of chapter 31 
is amended to read as follows: 


” 


“520c. Recruiting functions: provision of meals 
ата refreshments.’’. 
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(9) Section 1060 is amended by striking sub- 
section (d). 

(10)(A) Section 1130 is amended— 

(i) in subsection (a), by striking “ата the 
other determinations necessary to comply with 
subsection (b)’’; and 

(ii) in subsection (b), by striking ‘‘to the re- 
questing” and all that follows and inserting ‘‘to 
the requesting Member of Congress a detailed 
discussion of the rationale supporting the deter- 
mination.’’. 

(B) The heading for such section, and the item 
relating to such section in the table of sections 
at the beginning of chapter 57, are each amend- 
ed by striking the last two words. 

(11)(A) Section 1563 is amended— 

(i) in subsection (a), by striking “ата the 
other determinations necessary to comply with 
subsection (b)’’; and 

(ii) in subsection (b), by striking ‘‘notice in 
writing” and all that follows and inserting “а 
detailed discussion of the rationale supporting 
the determination.”’. 

(B) The heading for such section, and the item 
relating to such section in the table of sections 
at the beginning of chapter 80, are each amend- 
ed by striking the last two words. 

(12) Section 2224 is amended by striking sub- 
section (e). 

(13) Section 2255(b) is amended— 

(A) by striking paragraph (2); 

(В) by striking “(1)” after “(5) EXCEPTION.— 


(C) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively; and 

(D) by redesignating clauses (i), (ii), and (iii) 
of paragraph (1), as redesignated by subpara- 
graph (C), as subparagraphs (A), (B), and (C), 
respectively. 

(14) Section 2282 is amended by inserting 
“through 2008” after “March 1 of each year”. 

(15) Section 2323(i) is amended by striking 
paragraph (3). 

(16) Section 2327(c)(1) is amended— 

(А) in subparagraph (A), by striking ‘‘after 
the date on which such head of an agency sub- 
mits to Congress a report on the contract” and 
inserting ‘Ч in the best interests of the Govern- 
теті”; 

(В) in subparagraph (В), by striking “А re- 
port under subparagraph (A)’’ and inserting 
“The Secretary shall maintain records of each 
contract entered into by reason of subparagraph 
(A). Such records”; and 

(C) by striking subparagraph (C). 

(17) Section 2350a is amended by striking sub- 
section (f). 

(18) Section 2350j(e)(2) is amended by inserting 
before the period the following: “от, if earlier, 
the end of the 14-day period beginning on the 
date on which a copy of that report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(19) Section 2371(h) is amended by adding at 
the end the following new paragraph: 

“(3) No report is required under this sub- 
section for a fiscal year after fiscal year 2006.’’. 

(20) Section 2374a(e) is amended by inserting 
“during which one or more prizes are awarded 
under the program under subsection (а)” in the 
first sentence after “еасһ fiscal year”. 

(21) Section 2410т(с) is amended— 

(A) by striking ‘““REPORTING REQUIREMENT.— 
Each year” and inserting “ANNUAL REPORT.— 
Not later than 60 days after the end of each fis- 
cal year”; 

(B) by inserting ‘‘at the end of such fiscal 
year” in paragraph (1) before the period; 

(С) by striking ‘“‘during the year preceding the 
year in which the report is submitted” in para- 
graph (2) and inserting “under this section dur- 
ing that fiscal year’’; 

(D) by striking “іт such preceding year’’ in 
paragraph (3) and inserting “under this section 
during that fiscal year’’; and 
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(Е) by striking “іт such preceding year” т 
paragraph (4) and inserting ‘‘under this section 
during that fiscal year”. 

(22) Section 2457 is amended by striking sub- 
section (d). 

(23) Section 2515(d) is amended— 

(A) by striking “ANNUAL” in the subsection 
heading and inserting ‘‘BIENNIAL’’; апа 

(В) in paragraph (1)— 

(i) in the first sentence, by striking “ат an- 
nual report” and inserting “а biennial report”; 

(ii) in the second sentence, by striking ‘‘each 
year” and inserting “еасп even-numbered 
уеат”; and 

(111) in the third sentence, by striking ‘‘during 
the fiscal year” and inserting ‘‘during the two 
fiscal years”. 

(24) Section 2521 is amended by striking sub- 
section (е). 

(25) Section 2541d is amended— 

(A) by striking subsection (b); and 

(В) in subsection (a), by striking “(а)” and all 
that follows through ‘‘The Secretary of De- 
Јепѕе” and inserting “Тһе Secretary of De- 
fense’’. 

(26) Section 2645 is amended— 

(A) in subsection (а)-- 

(i) by striking ‘Чо Congress” and all that fol- 
lows through ‘‘notification of the loss” in para- 
graph (1) and inserting “Чо Congress notifica- 
tion of the loss’’; 

(ii) Ьу striking 
“1088.'°; and 

(iii) by striking paragraph (2); and 

(B) by striking subsection (g). 

(27) Section 2662 is amended— 

(A) in subsection (a)— 

(1) бу redesignating paragraphs (1) through 
(6) as subparagraphs (A) through (F), respec- 
tively, and by designating the sentences fol- 
lowing subparagraph (F), as so redesignated, as 
paragraph (2); 

(ii) in paragraph (2), as so designated, by 
striking ‘‘clause (1) or (2)” and inserting ‘“‘sub- 
paragraph (А) or (B) of paragraph (1)” and by 
striking ‘‘clause (5)” and inserting ‘‘subpara- 
graph (Е)”; 

(iii) by “(1)” 
retary’’; 

(iv) by striking ‘‘after the expiration of 30 
days” and all that follows through “48 sub- 
mitted” and inserting “the Secretary submits a 
report, subject to paragraph (3),”; 

(0) by striking ‘‘$500,000’’ each place it ap- 
pears and inserting ‘‘$750,000’’; and 

(vi) by adding at the end the following new 
paragraphs: 

“(3) The authority of the Secretary of a mili- 
tary department to enter into a transaction de- 
scribed in paragraph (1) commences only after— 

“(А) the end of the 30-day period beginning 
on the first day of the month with respect to 
which the report containing the facts con- 
cerning such transaction, and all other such 
proposed transactions for that month, is sub- 
mitted under paragraph (1); or 

“(В) the end of the 14-day period beginning 
on the first day of that month when a copy of 
the report is provided in an electronic medium 
pursuant to section 480 of this title on or before 
the first day of that month. 

“(4) The report for a month under this sub- 
section may not be submitted later than the first 
day of that month.’’; 

(В) in subsection (b), by striking “тоте Тат” 
and all that follows through ‘‘$500,000’’ and in- 
serting “тоте than $250,000, but not more than 
$750,000”; and 

(C) in subsection (e)— 

(i) by striking ‘‘$500,000’’ 
“$750,000”; and 

(11) by striking ‘Те expiration” and all that 
follows through the period at the end and in- 
serting the following: ‘‘the end of the 30-day pe- 
riod beginning on the date on which a report of 
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the facts concerning the proposed occupancy is 
submitted to the congressional committees 
named in subsection (a) or, if earlier, the end of 
the 14-day period beginning on the date on 
which a copy of the report is provided in an 
electronic medium pursuant to section 480 of 
this title. ”. 

(28) Section 2667a(c)(2) is amended— 

(А) by striking ‘‘Not later than 45 days be- 
fore” and inserting ‘‘Before’’; and 

(B) by adding at the end the following new 
sentence: “The Secretary may then enter into 
the lease only after the end of the 30-day period 
beginning on the date on which the report is 
submitted or, if earlier, the end of the 14-day pe- 
riod beginning on the date on which a copy of 
the report is provided in an electronic medium 
pursuant to section 480 of this title. ”. 

(29) Section 2672a is amended— 

(A) in subsection (a)(1), by striking “ће or his 
designee” and inserting ‘ће Secretary’’; 

(B) in subsection (b), by striking the last sen- 
tence; and 

(C) by adding at the end the following new 
subsection: 

“(с) Not later than 10 days after the date on 
which the Secretary of a military department 
determines to acquire an interest in land under 
the authority of this section, the Secretary shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives written no- 
tice containing a description of the property and 
interest to be acquired and the reasons for the 
acquisition.’’. 

(30) Section 2676(d) is amended by inserting 
before the period at the end of the last sentence 
the following: “от, if over sooner, a period of 14 
days elapses from the date on which a copy of 
that notification is provided in an electronic me- 
dium pursuant to section 480 of this title’’. 

(31) Section 2680 is amended by striking sub- 
section (е). 

(32) Section 2688(e) is amended to read as fol- 
lows: 

“(е) QUARTERLY REPORT.— Not later than 30 
days after the end of each quarter of a fiscal 
year, the Secretary shall submit to the congres- 
sional defense committees a report on the con- 
veyances made under subsection (a) during such 
fiscal quarter. The report shall include, for each 
such conveyance, an economic analysis (based 
upon accepted life-cycle costing procedures ap- 
proved by the Secretary of Defense) dem- 
onstrating that— 

“(1) the long-term economic benefit of the con- 
veyance to the United States exceeds the long- 
term economic cost of the conveyance to the 
United States; and 

“(2) the conveyance will reduce the long-term 
costs of the United States for utility services 
provided by the utility system concerned.’’. 

(33) Section 2696 is amended— 

(A) in subsection (b)— 

(i) in paragraph (1), by inserting ‘‘and Con- 
gress” after ‘һе Secretary concerned” the sec- 
ond place it appears; and 

(ii) in paragraph (2), by inserting “ата Con- 
gress” after “the Secretary concerned” the first 
place it appears; 

(B) by striking subsection (c); and 

(C) by striking subsection (d) and inserting 
the following new subsection (d): 

“(4) EFFECT OF SUBMISSION OF NOTICE.—If 
the Administrator of General Services submits 
notice under subsection (b)(1) that further Fed- 
eral use of a parcel of real property is requested 
by a Federal agency, the Secretary concerned 
may not proceed with the conveyance of the real 
property as provided in the provision of law au- 
thorizing or requiring the conveyance until the 
end of the 180-day period beginning on the date 
on which the notice is submitted to Congress.’’. 

(34) Section 2803(b) is amended by inserting 
before the period at the end of the last sentence 
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the following: ‘‘or, if earlier, the end of the 
seven-day period beginning on the date on 
which a copy of the notification is provided in 
an electronic medium pursuant to section 480 of 
this title”. 

(35) Section 2804(b) is amended by inserting 
before the period at the end of the last sentence 
the following: “от, if earlier, the end of the 14- 
day period beginning on the date on which a 
copy of the notification is provided in an elec- 
tronic medium pursuant to section 480 of this 
title’’. 

(36) Section 2805(b)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: “от, if earlier, the end of the 14- 
day period beginning on the date on which a 
copy of the notification is provided in an elec- 
tronic medium pursuant to section 480 of this 
title”. 

(37) Section 2807 is amended— 

(A) in subsection (b)— 

(i) by striking “%8500,000” 
“$1 ,000,000’’; 

(ii) by striking ‘‘not less than 21 days’’; and 

(iii) by adding at the end the following new 
sentence: “Тһе Secretary may then obligate 
funds for such services only after the end of the 
21-day period beginning on the date on which 
the notification is received by the committees or, 
if earlier, the end of the 14-day period beginning 
on the date on which a copy of the report is pro- 
vided in an electronic medium pursuant to sec- 
tion 480 of this title.’’; and 

(B) in subsection (c)(2), by inserting before the 
period at the end the following: “от, if over 
sooner, a period of 14 days has elapsed from the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(38) Section 2809(f)(2) is amended— 

(A) by striking ‘‘calendar’’; and 

(B) by inserting before the period at the end 
the following: ‘‘or, if over sooner, a period of 14 
days has expired following the date on which a 
copy of the justification and economic analysis 
are provided in an electronic medium pursuant 
to section 480 of this title’’. 

(39) Section 2812(c)(1)(B) is amended by insert- 
ing before the period at the end the following: 
“or, if over sooner, a period of 14 days has ex- 
pired following the date on which a copy of the 
justification and economic analysis are provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(40) Section 2813(c) is amended— 

(A) by striking ‘‘the end of the 30-day period 
beginning on the date”; and 

(B) by adding at the end the following new 
sentence: “After the notification is transmitted, 
the Secretary may then enter into the contract 
only after the end of the 30-day period begin- 
ning on the date on which the notification is re- 
ceived by the committees or, if earlier, the end of 
the 21-day period beginning on the date on 
which a copy of the report is provided in an 
electronic medium pursuant to section 480 of 
this title.’’. 

(41) Section 2825 is amended— 

(A) in subsection (6)(1)— 

(i) by striking “(i)” in the last sentence; and 

(ii) by striking “, and (ii)”’ and all that fol- 
lows and inserting a period and the following 
new sentence: “If the Secretary concerned 
makes a determination under the preceding sen- 
tence with respect to an improvement, the waiv- 
er under that sentence with respect to that im- 
provement may take effect only after the Sec- 
retary transmits a notice of the proposed waiver, 
together with an economic analysis dem- 
onstrating that the improvement will be cost ef- 
fective, to the appropriate committees of Con- 
gress and a period of 21 days has elapsed after 
the date on which the notification is received by 
those committees or, if over sooner, a period of 


ата inserting 


27567 


14 days has elapsed after the date on which a 
copy of the notice is provided in an electronic 
medium pursuant to section 480 of this title.’’; 
and 

(B) in subsection (c)(1)(D), by inserting before 
the period at the end the following: ‘‘or, if over 
sooner, a period of 14 days elapses after the date 
on which a copy of the notice is provided in an 
electronic medium pursuant to section 480 of 
this title” . 

(42) Section 2827(b)(2) is amended by inserting 
before the period at the end the following: “от, 
if over sooner, a period of 14 days has elapsed 
after the date on which a copy of the notifica- 
tion is provided in an electronic medium pursu- 
ant to section 480 of this title’’. 

(43) Section 2836(f)(2) is amended— 

(A) by striking “21 calendar days” and insert- 
ing “21 days”; and 

(B) by inserting before the period at the end 
the following: “от, if over sooner, a period of 14 
days has expired following the date on which a 
copy of the economic analysis is provided in an 
electronic medium pursuant to section 480 of 
this title”. 

(44) Section 2837(c)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: “от, if earlier, the end of the 14- 
day period beginning on the date on which a 
copy of the report is provided in an electronic 
medium pursuant to section 480 of this title’’. 

(45) Section 2854(b) is amended by inserting 
before the period at the end of the last sentence 
the following: “от, if earlier, the end of the 
seven-day period beginning on the date on 
which a copy of the notification is provided in 
an electronic medium pursuant to section 480 of 
this title”. 

(46) Section 2854a(c)(2) is amended— 

(A) by striking ‘‘calendar’’; and 

(B) by inserting before the period at the end 
the following: ‘‘or, if over sooner, a period of 14 
days has elapsed after the date on which a copy 
of the justification is provided in an electronic 
medium pursuant to section 480 of this title’’. 

(47) Section 2865(e)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 14- 
day period beginning on the date on which a 
copy of the notification is provided in an elec- 
tronic medium pursuant to section 480 of this 
title”. 

(48) Section 2866(c)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: “от, if earlier, the end of the 14- 
day period beginning on the date on which a 
copy of the notification is provided in an elec- 
tronic medium pursuant to section 480 of this 
title”. 

(49) Section 2867(c) is amended by inserting 
before the period at the end of the last sentence 
the following: “от, if earlier, the end of the 14- 
day period beginning on the date on which a 
copy of the notification is provided in an elec- 
tronic medium pursuant to section 480 of this 
title”. 

(50) Section 2875(e) is amended by inserting 
before the period at the end the following: “от, 
if earlier, the end of the 14-day period beginning 
on the date on which a copy of the notice and 
justification is provided in an electronic medium 
pursuant to section 480 of this title”. 

(51) Section 2883(f) is amended by inserting be- 
fore the period at the end the following: “от, if 
earlier, the end of the 14-day period beginning 
on the date on which a copy of the notice and 
justification is provided in an electronic medium 
pursuant to section 480 of this title”. 

(52) Section 2902(g) is amended— 

(A) by striking paragraph (2); and 

(B) by striking “(1)” after “(о)”. 

(53) Section 4342(h) is amended by striking 
“Secretary of the Army” and inserting ‘‘Super- 
intendent”. 
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(54) Section 4357(c) is amended by inserting 
before the period at the end the following: “от, 
if earlier, the expiration of 14 days following the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(55) Section 6954(f) is amended by striking 
“Secretary of the Navy” and inserting ‘‘Super- 
intendent ој the Naval Academy”. 

(56) Section 6975(c) is amended by inserting 
before the period at the end the following: “от, 
if earlier, the expiration of 14 days following the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(57) Section 7049(c) is amended— 

(A) by striking “СЕВТІРІСАТІОМ” in the sub- 
section heading and inserting ‘‘DETERMINA- 
TION’’; and 

(В) by striking “, and certifies to” and all 
that follows through ‘‘House of Representa- 
tives,’’. 

(58) Section 9342(h) is amended by striking 
“Secretary of the Air Force” and inserting ‘‘Su- 
perintendent’’. 

(59) Section 9356(c) is amended by inserting 
before the period at the end the following: “от, 
if earlier, the expiration of 14 days following the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(60) Section 9514 is amended— 

(A) in subsection (c)— 

(i) by striking ‘Чо Congress” and all that fol- 
lows through ‘‘notification of the loss” in para- 
graph (1) and inserting “Чо Congress notifica- 
tion of the loss’’; 

(11) by striking 
“loss.’’; and 

(111) by striking paragraph (2); and 

(B) by striking subsection (f). 

(61) Section 12302 is amended by striking sub- 
section (d). 

(b) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1991.—Section 2921(g) of the 
National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 10 U.S.C. 2687 
note) is amended— 

(1) in paragraph (1), by striking “Not less 
than 30 days before” and inserting ‘‘Before’’; 

(2) in paragraph (2), by striking “Not less 
than 30 days before” and inserting “Before”; 
and 

(3) by adding at the end the following new 
paragraph: 

“(3) When the Secretary submits a notifica- 
tion of a proposed agreement under paragraph 
(1) or (2), the Secretary may then enter into the 
agreement described in the notification only 
after the end of the 30-day period beginning on 
the date on which the notification is submitted 
or, if earlier, the end of the 14-day period begin- 
ning on the date on which a copy of the notifi- 
cation is provided in an electronic medium pur- 
suant to section 480 of title 10, United States 
Соае.”. 

(с) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEARS 1992 AND 1993.—THE МА- 
TIONAL DEFENSE AUTHORIZATION ACT FOR FIS- 
CAL YEARS 1992 AND 1993 (PUBLIC LAW 102-190) 
IS AMENDED AS FOLLOWS: 

(1) Section 734 (10 U.S.C. 1074 note) is amend- 
ed by striking subsection (c). 

(2) Section 2868(a) (10 U.S.C. 2802 note) is 
amended by striking “Тһе Secretary of Defense” 
and all that follows through “18 to be author- 
ized” and inserting “Not later than 30 days 
after the date on which a decision is made se- 
lecting the site or sites for the permanent basing 
of a new weapon system, the Secretary of De- 
fense shall submit to Congress’’. 

(а) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.—THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 1993 
(PUBLIC LAW 102-484) IS AMENDED AS FOLLOWS: 
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(1) Section 324 (10 U.S.C. 2701 note) is amend- 
ed— 

(A) by striking ‘‘(a) SENSE OF CONGRESS.—’’; 
and 

(B) by striking subsection (b). 

(2) Section 1082(b)(1) (10 U.S.C. 113 note) is 
amended by striking ‘һе Secretary of Defense— 
” and all that follows and inserting ‘‘the Sec- 
retary of Defense determines that it is in the na- 
tional security interests of the United States for 
the military departments to do so.’’. 

(е) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1995.—Section 721 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 10 U.S.C. 1074 
note) is amended by striking subsection (h). 

(f) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1997.—The National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104-201) is amended as follows: 

(1) Section 324 (10 U.S.C. 2706 note) is amend- 
ed by striking subsection (c). 

(2) Section 1065(b) (10 U.S.C. 113 note) is 
amended— 

(А) by striking “(1)” 
standing’’; and 

(B) by striking paragraph (2). 

(g) STROM THURMOND NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEAR 1999.—The 
Strom Thurmond National Defense Authoriza- 
tion Act for Fiscal Year 1999 (Public Law 105- 
261) is amended as follows: 

(1) Section 745(e) (10 U.S.C. 1071 note) is 
amended— 

(A) by striking “(1)” before “Тһе Secretary of 
Defense’’; and 

(B) by striking paragraph (2). 

(2) Section 1223 (22 U.S.C. 1928 note) is re- 
pealed. 

(h) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2000.—The National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65) is amended as follows: 

(1) Section 212 (10 U.S.C. 2501 note) is amend- 
ed by striking subsection (c). 

(2) Section 724 (10 U.S.C. 1092 note) is amend- 
ed by striking subsection (e). 

(3) Section 1039 (10 U.S.C. 113 note) is amend- 
ed by striking subsection (b). 

(i) MILITARY CONSTRUCTION APPROPRIATIONS 
AcT, 2001.—Section 125 of the Military Con- 
struction Appropriations Act, 2001 (division A of 
Public Law 106-246; 114 Stat. 517), is repealed. 

(j) DEPARTMENT OF DEFENSE APPROPRIATIONS 
Аст, 2002.—Section 8009 of the Department of 
Defense Appropriations Act, 2002 (division A of 
Public Law 107-117; 115 Stat. 2249; 10 U.S.C. 401 
note), is amended by striking “, and these obli- 
gations shall be reported to the Congress”. 

SEC. 1032. PLAN FOR PROMPT GLOBAL STRIKE 
CAPABILITY. 

(a) INTEGRATED PLAN FOR PROMPT GLOBAL 
STRIKE CAPABILITY.—The Secretary of Defense 
shall establish an integrated plan for devel- 
oping,deploying, and sustaining a prompt global 
strike capability in the Armed Forces. The Sec- 
retary shall update the plan annually. 

(b) ANNUAL REPORTS.—(1) Not later than 
April 1 of each of 2004, 2005, and 2006, the Sec- 
retary shall submit to the congressional defense 
committees a report on the plan established 
under subsection (a). 

(2) Each report under paragraph (1) shall in- 
clude the following: 

(A) A description and assessment of the tar- 
gets against which long-range strike assets 
might be directed and the conditions under 
which those assets might be used. 

(B) The role of, and plans for ensuring, 
sustainment and modernization of current long- 
range strike assets, including bombers, inter- 
continental ballistic missiles, and submarine- 
launched ballistic missiles. 

(C) A description of the capabilities desired for 
advanced long-range strike assets and plans to 
achieve those capabilities. 
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(D) A description of the capabilities desired 
for advanced conventional munitions and the 
plans to achieve those capabilities. 

(E) An assessment of advanced nuclear con- 
cepts that could contribute to the prompt global 
strike mission. 

(F) An assessment of the command, control, 
and communications capabilities necessary to 
support prompt global strike capabilities. 

(G) An assessment of intelligence, surveil- 
lance, and reconnaissance capabilities necessary 
to support prompt global strike capabilities. 

(H) A description of how prompt global strike 
capabilities are to be integrated with theater 
strike capabilities. 

(Т) An estimated schedule for achieving the 
desired prompt global strike capabilities. 

(J) The estimated cost of achieving the desired 
prompt global strike capabilities. 

(K) A description of ongoing and future stud- 
ies necessary for updating the plan appro- 
priately. 

SEC. 1033. ANNUAL REPORT CONCERNING DIS- 
MANTLING OF STRATEGIC NUCLEAR 
WARHEADS. 

(a) ANNUAL REPORT.—Concurrent with the 
submission of the President’s budget request to 
Congress each year, the Director of Central In- 
telligence shall submit to the committees speci- 
fied in subsection (e) a report concerning dis- 
mantlement of Russian strategic nuclear war- 
heads under the Moscow Treaty. Each such re- 
port shall discuss nuclear weapons dismantled 
by Russia during the prior fiscal year and the 
Director’s projections for nuclear weapons to be 
dismantled by Russia during the current fiscal 
year and the fiscal year covered by the budget. 

(b) CLASSIFICATION.—The annual report under 
this section shall be transmitted in an unclassi- 
fied form when possible and classified form as 
necessary. 

(c) TERMINATION OF REPORT REQUIREMENT.— 
The requirement to submit an annual report 
under this section terminates when the Moscow 
Treaty is no longer in effect. 

(а) MOSCOW TREATY DEFINED.—For purposes 
of this section, the term “Moscow Treaty” 
means the Treaty Between the United States of 
America and the Russian Federation on Stra- 
tegic Offensive Reductions, done at Moscow on 
May 24, 2002. 

(е) COMMITTEES SPECIFIED.—The committees 
to which annual reports are to be submitted 
under this section are the following: 

(1) The Committee on Armed Services, the Se- 
lect Committee on Intelligence, and the Com- 
mittee on Foreign Relations of the Senate. 

(2) The Committee on Armed Services, the Per- 
manent Select Committee on Intelligence, and 
the Committee on International Relations of the 
House of Representatives. 

SEC. 1034. REPORT ON USE OF UNMANNED AER- 
IAL VEHICLES FOR SUPPORT OF 
HOMELAND SECURITY MISSIONS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than April 1, 2004, the President shall submit to 
Congress a report on the potential uses of un- 
manned aerial vehicles for support of the per- 
formance of homeland security missions. 

(b) CONTENT.—The report shall, at a min- 
imum, include the following matters: 

(1) An assessment of the potential for using 
unmanned aerial vehicles for monitoring activi- 
ties in remote areas along the northern and 
southern borders of the United States. 

(2) An assessment of the potential for using 
long-endurance, land-based unmanned aerial 
vehicles for supporting the Coast Guard in the 
performance of its— 

(A) homeland security missions; 

(B) drug interdiction missions; and 

(С) other maritime missions along the approxi- 
mately 95,000 miles of inland waterways in the 
United States. 
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(3) An assessment of the potential for using 
unmanned aerial vehicles for monitoring the 
safety and integrity of critical infrastructure 
within the territory of the United States, includ- 
ing the following: 

(A) Oil and gas pipelines. 

(B) Long-distance power transmission lines. 

(C) Hydroelectric and nuclear power plants. 

(D) Dams and drinking water utilities. 

(4) An assessment of the potential for using 
unmanned aerial vehicles for monitoring the 
transportation of hazardous cargo. 

(5) A discussion of the safety issues involved 
in— 

(A) the use of unmanned aerial vehicles by 
agencies other than the Department of Defense; 
and 

(B) the operation of unmanned aerial vehicles 
over populated areas of the United States. 

(6) A discussion of— 

(A) the effects on privacy and civil liberties 
that could result from the monitoring uses of 
unmanned aerial vehicles operated over the ter- 
ritory of the United States; and 

(B) any restrictions on the domestic use of un- 
manned aerial vehicles that should be imposed, 
or any other actions that should be taken, to 
prevent any adverse effect of such a use of un- 
manned aerial vehicles on privacy or civil lib- 
erties. 

(7) A discussion of what, if any, legislation 
and organizational changes may be necessary to 
accommodate the use of unmanned aerial vehi- 
cles of the Department of Defense in support of 
the performance of homeland security missions, 
including any amendment of section 1385 of title 
18, United States Code (popularly referred to as 
the ‘‘Posse Comitatus Act’’). 

(8) An evaluation of the capabilities of manu- 
facturers of unmanned aerial vehicles to 
produce such vehicles at higher rates if nec- 
essary to meet any increased requirements for 
homeland security and homeland defense mis- 
sions. 

(c) REFERRAL TO COMMITTEES.—The report 
under subsection (a) shall— 

(1) upon receipt in the Senate, be referred to 
the Committee on Armed Services of the Senate 
and other committees, as appropriate; and 

(2) upon receipt in the House of Representa- 
tives, be referred to the Committee on Armed 
Services of the House of Representatives and 
other committees, as appropriate. 

Subtitle E—Codifications, Definitions, and 

Technical Amendments 

SEC. 1041. CODIFICATION AND REVISION OF DE- 
FENSE COUNTERINTELLIGENCE 
POLYGRAPH PROGRAM AUTHORITY. 

(a) CODIFICATION.—(1) Chapter 80 of title 10, 
United States Code, is amended by inserting 
after section 1564 the following new section: 
“%1564а. Counterintelligence polygraph pro- 

gram 

“(a) AUTHORITY FOR PROGRAM.—The_ Sec- 
retary of Defense may carry out a program for 
the administration of counterintelligence poly- 
graph examinations to persons described in sub- 
section (b). The program shall be based on De- 
partment of Defense Directive 5210.48, dated De- 
cember 24, 1984. 

“(b) PERSONS COVERED.—Except as provided 
in subsection (c), the following persons whose 
duties involve access to information that has 
been classified at the level of top secret or des- 
ignated as being within a special access program 
under section 4.4(a) of Executive Order 12958 (or 
a successor Executive order) are subject to this 
section: 

“(1) Military and civilian personnel of the De- 
partment of Defense. 

“(2) Personnel of defense contractors. 

“(3) A person assigned or detailed to the De- 
partment of Defense. 

“(4) An applicant for a position in the De- 
partment of Defense. 
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“(с) EXCEPTIONS FROM COVERAGE FOR CER- 
TAIN INTELLIGENCE AGENCIES AND FUNCTIONS.— 
This section does not apply to the following per- 
SONS: 

“(1) A person assigned or detailed to the Cen- 
tral Intelligence Agency or to an expert or con- 
sultant under a contract with the Central Intel- 
ligence Agency. 

“(2) A person who is— 

“(А) employed by or assigned or detailed to 
the National Security Agency; 

“(В) an expert or consultant under contract 
to the National Security Agency; 

“(C) an employee of a contractor of the Na- 
tional Security Agency; or 

“(D) a person applying for a position in the 
National Security Agency. 

“(3) A person assigned to a space where sen- 
sitive cryptographic information is produced, 
processed, or stored. 

“(4) A person employed by, or assigned or de- 
tailed to, an office within the Department of De- 
fense for the collection of specialized national 
foreign intelligence through reconnaissance pro- 
grams or a contractor of such an office. 

“(а) OVERSIGHT.—(1) The Secretary shall es- 
tablish a process to monitor responsible and ef- 
fective application of polygraph examinations 
within the Department of Defense. 

“(2) The Secretary shall make information on 
the use of polygraphs within the Department of 
Defense available to the congressional defense 
committees. 

“(е) POLYGRAPH RESEARCH PROGRAM.—The 
Secretary shall carry out a continuing research 
program to support the polygraph examination 
activities of the Department of Defense. The 
program shall include— 

“(1) an on-going evaluation of the validity of 
polygraph techniques used by the Department; 

“(2) research on polygraph countermeasures 
and anti-countermeasures; and 

“(3) developmental research on polygraph 
techniques, instrumentation, and analytic meth- 
ods.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1564 the following new 
item: 


“1564a. Counterintelligence 

дтат.”. 

(6) CONFORMING REPEAL.—Section 1121 of the 
National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (10 U.S.C. 113 note), is re- 
pealed. 

SEC. 1042. GENERAL DEFINITIONS APPLICABLE 
TO FACILITIES AND OPERATIONS OF 
DEPARTMENT OF DEFENSE. 

(а) GENERAL DEFINITIONS APPLICABLE ТО FA- 
CILITIES AND OPERATIONS.—Section 101 of title 
10, United States Code, is amended— 

(1) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

“(е) FACILITIES AND OPERATIONS.—The fol- 
lowing definitions relating to facilities and oper- 
ations apply in this title: 

“(1) RANGE.—The term ‘range’, when used in 
a geographic sense, means a designated land or 
water area that is set aside, managed, and used 
for range activities of the Department of De- 
fense. Such term includes the following: 

“(А) Firing lines and positions, maneuver 
areas, firing lanes, test pads, detonation pads, 
impact areas, electronic scoring sites, buffer 
zones with restricted access, and exclusionary 
areas. 

“(В) Airspace areas designated for military 
use in accordance with regulations and ртосе- 
dures prescribed by the Administrator of the 
Federal Aviation Administration. 

“(2) RANGE ACTIVITIES.—The term ‘range ac- 
tivities’ means— 


polygraph pro- 
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“(А) research, development, testing, and eval- 
uation of military munitions, other ordnance, 
and weapons systems; and 

“(В) the training of members of the armed 
forces in the use and handling of military muni- 
tions, other ordnance, and weapons systems. 

“(3) OPERATIONAL RANGE.—The term ‘oper- 
ational range’ means a range that is under the 
jurisdiction, custody, or control of the Secretary 
of Defense and— 

“(А) that is used for range activities, or 

“(В) although not currently being used for 
range activities, that is still considered by the 
Secretary to be a range and has not been put to 
a new use that is incompatible with range ac- 
tivities. 

“(4) MILITARY MUNITIONS.—(A) Тһе term 
‘military munitions’ means all ammunition 
products and components produced for or used 
by the armed forces for national defense and se- 
curity, including ammunition products or com- 
ponents under the control of the Department of 
Defense, the Coast Guard, the Department of 
Energy, and the National Guard. 

“(В) Such term includes the following: 

“(1) Confined gaseous, liquid, and solid pro- 
pellants. 

“(ii) Explosives, pyrotechnics, chemical and 
riot control agents, smokes, and incendiaries, 
including bulk explosives, and chemical warfare 
agents. 

‘(и Chemical munitions, rockets, guided and 
ballistic missiles, bombs, warheads, mortar 
rounds, artillery ammunition, small arms ammu- 
nition, grenades, mines, torpedoes, depth 
charges, cluster munitions and dispensers, and 
demolition charges. 

“(iv) Devices and components of any item 
specified in clauses (i) through (iii). 

“(С) Such term does not include the following: 

“(1) Wholly inert items. 

“(11) Improvised explosive devices. 

(и) Nuclear weapons, nuclear devices, апа 
nuclear components, other than nonnuclear 
components of nuclear devices that are managed 
under the nuclear weapons program of the De- 
partment of Energy after all required sanitiza- 
tion operations under the Atomic Energy Act of 
1954 (42 U.S.C. 2011 et seq.) have been com- 
pleted. 

“(5) UNEXPLODED ORDNANCE.—The term 
‘unexploded ordnance’ means military muni- 
tions that— 

“(А) have been primed, fused, armed, or oth- 
erwise prepared for action; 

“(В) have been fired, dropped, launched, pro- 
jected, or placed in such a manner as to con- 
stitute a hazard to operations, installations, 
personnel, or material; and 

“(C) remain unexploded, whether by malfunc- 
tion, design, от any other cause.’’. 

(b) REFERENCES TO MILITARY MUNITIONS, 
ETc.—Section 2710(е) of such title is amended— 

(1) by striking paragraphs (3), (5), and (9); 
and 

(2) by redesignating paragraphs (4), (6), (7), 
(8), and (10) as paragraphs (3), (4), (5), (6), and 
(7), respectively. 

SEC. 1043. ADDITIONAL DEFINITIONS FOR PUR- 
POSES OF TITLE 10, UNITED STATES 
CODE. 

(a) GENERAL DEFINITIONS.—Section 101(a) of 
title 10, United States Code, is amended by add- 
ing at the end the following new paragraphs: 

“(16) The term ‘congressional defense commit- 
tees’ means— 

“(А) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(В) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives. 

“(17) The term ‘base closure law’ means the 
following: 

“(А) Section 2687 of this title. 
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“(В) Тһе Defense Base Closure and Realign- 
ment Act of 1990 (part А of title ХХІХ of Public 
Law 101-510; 10 U.S.C. 2687 note). 

“(С) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note).’’. 

(b) REFERENCES TO CONGRESSIONAL DEFENSE 
COMMITTEES.—Title 10, United States Code, is 
further amended as follows: 

(1) Section 135(e) is amended— 

(A) by striking “()”; 

(В) by striking “еасһ congressional committee 
specified in paragraph (2)’’ and inserting “еасһ 
of the congressional defense committees’’; and 

(C) by striking paragraph (2). 

(2) Section 153(c) is amended— 

(A) in paragraph (1), by striking ‘‘committees 
of Congress named in paragraph (2)’’ and in- 
serting ‘‘congressional defense committees’’; 

(B) by striking paragraph (2); and 

(C) by designating the second sentence of 
paragraph (1) as paragraph (2) and in that 
paragraph (as so designated) by striking “Тһе 
report” and inserting “Each report under para- 
graph (1)”. 

(3) Section 181(d)(2) is amended— 

(A) by striking ‘‘subsection:’’ and all that fol- 
lows through “ ‘oversight and inserting ‘‘sub- 
section, the term ‘oversight’’; and 

(B) by striking subparagraph (B). 

(4) Section 224 is amended by striking sub- 
section (f). 

(5) Section 228(e) is amended— 

(А) by striking “ПЕКІМІТІОМ8” and all that 
follows through ‘‘(1) The term” and inserting 
“O&M BUDGET ACTIVITY DEFINED.—In this sec- 
tion, the term’’; and 

(B) by striking paragraph (2). 

(6) Section 229 is amended by striking sub- 
section (f). 

(7) Section 1107(f)(4) is amended by striking 
subparagraph (C). 

(8) Section 2216(j) is amended by striking 
paragraph (3). 

(9) Section 2218(1) is amended— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraph (5) as para- 
graph (4). 

(10) Section 23065 (1) is amended— 

(A) by striking paragraph (9); and 

(B) by redesignating paragraph (10) as para- 
graph (9). 

(11) Section 2308(e)(2) is amended— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respectively. 

(12) Section 23507 is amended— 

(A) in subsection (e), by striking ‘‘congres- 
sional committees specified in subsection (g)’’ т 
paragraphs (1) and (3) and inserting ‘‘congres- 
sional defense committees’’; and 

(В) by striking subsection (0). 

(13) Section 2366(e) is amended— 

(A) by striking paragraph (7); and 

(B) by redesignating paragraphs (8) and (9) as 
paragraphs (7) and (8), respectively. 

(14) Section 2399(h) is amended— 

(A) by striking ‘‘DEFINITIONS.—’’ and all that 
follows through ‘‘(1) The term” and inserting 
“OPERATIONAL TEST AND EVALUATION DE- 
FINED.—In this section, the term”; 

(B) by striking paragraph (2); 

(C) by redesignating subparagraphs (A), (B), 
and (C) as paragraphs (1), (2), and (3), respec- 
tively; and 

(D) by realigning those paragraphs (as so re- 
designated) so as to be indented two ems from 
the left margin. 

(15) Section 2667(h) is amended by striking 
paragraph (1). 

(16) Section 2801(c)(4) is amended by striking 
“the Committee оп” the first place it appears 
and all that follows through “House of Rep- 
resentatives’’ and inserting “іле congressional 
defense committees”. 
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(c) REFERENCES TO BASE CLOSURE LAWS.— 
Title 10, United States Code, is further amended 
as follows: 

(1) Section 2306c(h) is amended by striking 
“ADDITIONAL”’ ата all that follows through “'(2) 
The term” and inserting ‘“‘MILITARY INSTALLA- 
TION DEFINED.—In this section, the term”. 

(2) Section 2490a(f) is amended— 

(A) by striking ‘‘DEFINITIONS.—’’ and all that 
follows through “(1) The term” and inserting 
“NONAPPROPRIATED FUND INSTRUMENTALITY 
DEFINED.—In this section, the term’’; and 

(B) by striking paragraph (2). 

(3) Section 2667(h), as amended by subsection 
(6)(15), is further amended by striking ‘‘sec- 
Нот: and all that follows through ‘‘(3) The 
term” and inserting ‘‘section, the term”. 

(4) Section 2696(e) is amended— 

(A) by striking paragraphs (1), (2), (3), and (4) 
and inserting the following: 

“(1) А base closure law.’’; and 

(B) by redesignating paragraphs (5) and (6) as 
paragraphs (2) and (3), respectively. 

(5) Section 2705 is amended by striking sub- 
section (h). 

(6) Section 2871 is amended by striking para- 
graph (2). 

SEC. 1044. INCLUSION OF ANNUAL MILITARY CON- 
STRUCTION AUTHORIZATION’ ВЕ- 
QUEST IN ANNUAL DEFENSE AU- 
THORIZATION REQUEST. 

(a) INCLUSION OF MILITARY CONSTRUCTION 
REQUEST.—Section 113a(b) of title 10, United 
States Code, is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) Authority to carry out military construc- 
tion projects, as required by section 2802 of this 
title.’’. 

(b) REPEAL OF SEPARATE TRANSMISSION OF 
REQUEST.—(1) Section 2859 of such title is re- 
pealed. 

(2) The table of sections at the beginning of 
subchapter III of chapter 169 of such title is 
amended by striking the item relating to section 
2859. 

SEC. 1045. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

(a) TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part IV of 
subtitle A, are amended by striking “2701” in 
the item relating to chapter 160 and inserting 
“2700”. 

(2) Section 101(a)(9)(D) is amended by striking 
“Transportation” and inserting “Homeland Se- 
curity”. 

(3) Section 1115(c)(1)(B) is amended by strik- 
ing “ата other than members” and inserting 
“(other than members’’. 

(4) Section 2002(a)(2) is amended by striking 
“Foreign Service Institute” and inserting 
“George P. Schultz National Foreign Affairs 
Training Center’’. 

(5)(A) Section 2248 is repealed. 

(B) The table of sections at the beginning of 
subchapter I of chapter 134 is amended by strik- 
ing the item relating to section 2248. 

(6) Section 2432(h)(1) is amended by inserting 
“program” in the first sentence after “for 
such”. 

(7) Section 7305(а) is amended by inserting 
“such” before ‘‘title ПГ” the second place it ap- 
pears. 

(b) TITLE 37, UNITED STATES CODE.—Title 37, 
United States Code, is amended as follows: 

(1) Section 323(а) is amended by striking “1 
уеат” in paragraphs (1) and (2) and inserting 
“one year”. 

(2) Section 402 is amended— 

(A) in subsection (6)— 
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(i) by striking paragraph (1); 

(ii) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (1), (2), and (3), respectively; 

(iii) in paragraph (1) (as so redesignated), by 
striking “Оп and after January 1, 2002, the” 
and inserting “Тһе”; and 

(iv) in paragraph (3) (as so redesignated), by 
striking ‘‘paragraph (2)” and inserting ‘‘para- 
graph (1)”; and 

(B) in subsection (d), by striking ‘‘subsection 
(b)(2)”’ and inserting ‘‘subsection (b)(1)’’. 

(с) FLOYD D. SPENCE NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEAR 2001.—The 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398) is amended as fol- 
lows: 

(1) Section 814(g)(1) is amended by striking 
“the Clinger-Cohen Act of 1996 (divisions D and 
Е of Public Law 104-106)” and inserting ‘‘sub- 
title III of title 40, United States Code”. 

(2) Section 1308(c) (22 U.S.C. 5959) is amend- 
ed— 

(A) by redesignating paragraph (7) as para- 
graph (8); and 

(B) by redesignating the second paragraph (6) 
as paragraph (7). 

(а) STROM THURMOND NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEAR 1999.—Sec- 
tion 819(a) of the Strom Thurmond National De- 
fense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2089) is amended 
by striking ‘‘section 201(c) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 
U.S.C. 481(с)),” and inserting ‘‘section 503 of 
title 40, United States Code,’’. 

(е) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1997.—Section 1084(e) of the 
National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2675) is 
amended by striking ‘‘98-515’’ and inserting 
“98-525”. The amendment made by the pre- 
ceding sentence shall take effect as if included 
in Public Law 104-201. 

(f) FEDERAL ACQUISITION STREAMLINING ACT 
OF 1994.—Subsection (d) of section 1004 of the 
Federal Acquisition Streamlining Act of 1994 
(Public Law 103-355; 108 Stat. 3253) is amended 
by striking ‘‘under—’’ and all that follows 
through the end of paragraph (2) and inserting 
“under chapter 11 of title 40, United States 
Соае.”. 

(9) ARMED FORCES RETIREMENT HOME АСТ ОЕ 
1991.—Section 1520(b)(1)(C) of the Armed Forces 
Retirement Home Act of 1991 (24 U.S.C. 
420(b)(1)(C)) is amended by inserting ‘‘Armed 
Forces” before ‘‘Retirement Home Trust Fund”. 

Subtitle F—Other Matters 
SEC. 1051. ASSESSMENT OF EFFECTS OF SPECI- 
FIED STATUTORY LIMITATIONS ON 
THE GRANTING OF SECURITY CLEAR- 
ANCES. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives an assess- 
ment of the effects of the provisions of section 
986 of title 10, United States Code (relating to 
limitations on security clearances), оп the 
granting (or renewal) of security clearances for 
Department of Defense personnel and defense 
contractor personnel. The assessment shall re- 
view the effects of the disqualification factors 
specified in subsection (c) of that section and 
shall include such recommendations for legisla- 
tion or administrative steps as the Secretary 
considers necessary. 

SEC. 1052. ACQUISITION OF HISTORICAL ARTI- 
FACTS THROUGH EXCHANGE OF OB- 
SOLETE OR SURPLUS PROPERTY. 

(a) ACQUISITION AUTHORIZED.—The Secretary 
of a military department may use the authority 
provided by section 2572 of title 10, United 
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States Code, to acquire an historical artifact 
that directly benefits the historical collection of 
the Armed Forces in exchange for any obsolete 
or surplus property held by that military depart- 
ment, without regard to whether the property is 
described in subsection (c) of such section. 

(b) DURATION OF AUTHORITY.—The authority 
provided by subsection (a) applies during fiscal 
years 2004 and 2005. 

SEC. 1053. CONVEYANCE OF SURPLUS T-37 AIR- 
CRAFT TO AIR FORCE AVIATION HER- 
ITAGE FOUNDATION, INCOR- 
PORATED. 

(a) AUTHORITY ТО CONVEY.—The Secretary of 
the Air Force may convey to the Air Force Avia- 
tion Heritage Foundation, Incorporated, of 
Georgia (in this section referred to as the 
“Foundation’’), all right, title, and interest of 
the United States in and to one surplus Т-37 
“Tweet” aircraft for the sole purpose of permit- 
ting the Foundation to use the aircraft in a 
static display. The conveyance shall be made by 
means of a conditional deed of gift. 

(b) CONDITION OF AIRCRAFT.—(1) Тһе Sec- 
retary may not convey the aircraft under sub- 
section (a) until the aircraft has been demili- 
tarized in such manner as the Secretary deter- 
mines necessary to ensure that the aircraft is 
permanently unfit for flight and does not have 
any capability for use as a platform for launch- 
ing or releasing munitions or any other combat 
capability that it was designed to have. 

(2) The Foundation shall be responsible for 
the costs of demilitarizing the aircraft, as re- 
quired by paragraph (1). Demilitarization shall 
be carried out in a manner intended to preserve 
the historical and display value of the aircraft. 

(c) CONDITIONS FOR CONVEYANCE.—(1) The 
conveyance of a Т-37 aircraft under this section 
shall be subject to the following conditions: 

(A) That the Foundation not convey any 
right, title, or interest in, or transfer possession 
of, the aircraft to any other party without the 
prior approval of the Secretary of the Air Force. 

(B) That the Foundation not alter the aircraft 
to restore it to flyable condition. 

(C) That if the Secretary of the Air Force de- 
termines at any time that the Foundation has 
conveyed an ownership interest in, or trans- 
ferred possession of, the aircraft to any other 
party without the prior approval of the Sec- 
retary, or has failed to comply with the condi- 
tion set forth in subparagraph (B), all right, 
title, and interest in and to the aircraft, includ- 
ing any repair or alteration of the aircraft, shall 
revert to the United States, and the United 
States shall have the right of immediate posses- 
sion of the aircraft. 

(2) The Secretary shall include the conditions 
under paragraph (1) in the instrument of con- 
veyance of the Т-37 aircraft. 

(а) CONVEYANCE AT NO COST TO THE UNITED 
STATES.—Any conveyance of a Т-37 aircraft 
under this section shall be made at no cost to 
the United States. Any costs associated with 
such conveyance, costs of determining compli- 
ance by the Foundation with the conditions in 
subsection (b), and costs of restoration and 
maintenance of the aircraft conveyed shall be 
borne by the Foundation. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Air Force may require such ad- 
ditional terms and conditions in connection 
with the conveyance under this section as the 
Secretary considers appropriate to protect the 
interests of the United States. 

(f) DURATION OF CONVEYANCE AUTHORITY.— 
The authority to make the conveyance to the 
Foundation authorized by this section expires 
on September 30, 2005. 

SEC. 1054. DEPARTMENT OF DEFENSE BIENNIAL 
STRATEGIC PLAN FOR MANAGEMENT 
OF ELECTROMAGNETIC SPECTRUM. 

(a) REQUIREMENT FOR PLAN.—Chapter 23 of 

title 10, United States Code, is amended by in- 
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serting after section 487 the following new sec- 

tion: 

“§488. Management of electomagnetic spec- 
trum: biennial strategic plan 

“(а) REQUIREMENT FOR STRATEGIC PLAN.— 
Every other year, and in time for submission to 
Congress under subsection (b), the Secretary of 
Defense shall prepare a strategic plan for the 
management of the electromagnetic spectrum to 
ensure the accessibility and efficient use of that 
spectrum needed to support the mission of the 
Department of Defense. 

“(b) SUBMISSION OF PLAN TO CONGRESS.—The 
Secretary of Defense shall submit to Congress 
the strategic plan most recently prepared under 
subsection (a) at the same time that the Presi- 
dent submits to Congress the budget for an even- 
numbered fiscal year under section 1105(a) of 
title 31.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
487 the following new item: 


“488. Management of electomagnetic spectrum: 

biennial strategic plan.’’. 

SEC. 1055. REVISION OF DEPARTMENT OF ПЕ- 
FENSE DIRECTIVE RELATING TO 
MANAGEMENT AND USE OF RADIO 
FREQUENCY SPECTRUM. 

Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense 
shall revise and reissue Department of Defense 
Directive 4650.1, relating to management and 
use of the radio frequency spectrum, last issued 
on June 24, 1987, to update the procedures appli- 
cable to Department of Defense management 
and use of the radio frequency spectrum and to 
ensure the consideration of requirements for 
usage of such spectrum by a system as early as 
practicable in the acquisition program for such 
system. 

SEC. 1056. SENSE OF CONGRESS ON DEPLOYMENT 
OF AIRBORNE CHEMICAL AGENT 
MONITORING SYSTEMS AT CHEM- 
ICAL STOCKPILE DISPOSAL SITES IN 
THE UNITED STATES. 

(а) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Over 23,700 tons of lethal chemical agents 
in assembled chemical weapons and bulk storage 
containers are stored and awaiting destruction 
at eight chemical agent disposal facilities and 
stockpile storage sites in the United States. Some 
of these weapons and storage containers contain 
GB or VX nerve agents, while others contain 
blister agents such as HD (mustard agent). 

(2) Approximately 960,000 persons live in the 
vicinity of the eight chemical weapons disposal 
facilities and stockpile storage sites. 

(3) Airborne-agent chemical monitoring sys- 
tems are currently deployed at each of the chem- 
ical demilitarization facilities and stockpile stor- 
age sites to provide continuous and near-real- 
time monitoring of the presence of chemical 
agents. 

(4) The National Research Council has deter- 
mined that monitoring levels used at the demili- 
tarization facilities are very conservative and 
highly protective of workers and public health 
and safety and that the conservative monitoring 
levels are a contributing factor in false positive 
alarms. 

(5) The National Research Council has ex- 
pressed repeated concern about relatively fre- 
quent false positive alarms and the lack of real- 
time monitoring for airborne agents and has 
noted the poor state of agent monitoring tech- 
nology for liquid waste streams and solid mate- 
rials suspected of possible agent contamination. 

(6) The National Research Council has con- 
cluded that, although the Program Manager for 
Chemical Demilitarization has made some efforts 
to develop better agent-monitoring technology, 
results to date have been disappointing. 
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(7) The National Research Council has con- 
cluded that development and deployment of air- 
borne-agent monitors with shorter response time 
and lower false alarm rates would enhance safe- 
ty and reduce the tendency to discount agent 
alarms, and has recommended that the Program 
Manager for Chemical Demilitarization and the 
relevant Department of Defense research and 
development agencies should invigorate and co- 
ordinate efforts to develop chemical agent mon- 
itors with improved sensitivity, specificity, and 
response time. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of the Army— 

(1) should, in coordination with relevant De- 
partment of Defense research and development 
agencies, invigorate and coordinate efforts to 
develop chemical agent monitors with improved 
sensitivity, specificity, and response time; and 

(2) should deploy improved chemical agent 
monitors in order to ensure the maximum protec- 
tion of the general public, personnel involved in 
the chemical demilitarization program, and the 
environment. 

SEC. 1057. EXPANSION OF PRE-SEPTEMBER 11, 
2001, FIRE GRANT PROGRAM OF 
UNITED STATES FIRE ADMINISTRA- 
TION. 

The Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2201 et seq.) is amended by re- 
designating the second section 33 and section 34 
as sections 35 and 36, respectively, and by in- 
serting after the first section 33 the following 
new section: 

“SEC. 34. EXPANSION OF PRE-SEPTEMBER 11, 
2001, FIRE GRANT PROGRAM. 

“(a) EXPANDED AUTHORITY ТО 
GRANTS.— 

“(1) HIRING GRANTS.—(A) The Administrator 
shall make grants directly to career, volunteer, 
and combination fire departments, in consulta- 
tion with the chief executive of the State in 
which the applicant is located, for the purpose 
of increasing the number of firefighters to help 
communities meet industry minimum standards 
and attain 24-hour staffing to provide adequate 
protection from fire and fire-related hazards, 
and to fulfill traditional missions of fire depart- 
ments that antedate the creation of the Depart- 
ment of Homeland Security. 

“(В)(і) Grants made under this paragraph 
shall be for 4 years and be used for programs to 
hire new, additional firefighters. 

“(ii) Grantees are required to commit to re- 
taining for at least 1 year beyond the termi- 
nation of their grants those firefighters hired 
under this paragraph. 

“(C) In awarding grants under this sub- 
section, the Administrator may give preferential 
consideration to applications that involve a 
non-Federal contribution exceeding the mini- 
mums under subparagraph (E). 

“(D) The Administrator may provide technical 
assistance to States, units of local government, 
Indian tribal governments, and to other public 
entities, in furtherance of the purposes of this 
section. 

“(Е) The portion of the costs of hiring fire- 
fighters provided by a grant under this para- 
graph may not exceed— 

“(1) 90 percent in the first year of the grant; 

“(1) 80 percent in the second year of the 
grant; 

«(И 50 percent in the third year of the grant; 
and 

“(іш) 30 percent in the fourth year of the 
grant. 

“(Е) Notwithstanding any other provision of 
law, any firefighter hired with funds provided 
under this subsection shall not be discriminated 
against for, or be prohibited from, engaging in 
volunteer activities in another jurisdiction dur- 
ing off-duty hours. 

“(G) All grants made pursuant to this sub- 
section shall be awarded on a competitive basis 
through a neutral peer review process. 
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“(Н) At the beginning of the fiscal year, the 
Administrator shall set aside 10 percent of the 
funds appropriated for carrying out this para- 
graph for departments with majority volunteer 
or all volunteer personnel. After awards have 
been made, if less than 10 percent of the funds 
appropriated for carrying out this paragraph 
are not awarded to departments with majority 
volunteer or all volunteer personnel, the Admin- 
istrator shall transfer from funds appropriated 
for carrying out this paragraph to funds avail- 
able for carrying out paragraph (2) an amount 
equal to the difference between the amount that 
is provided to such fire departments and 10 per- 
cent. 

“(2) RECRUITMENT AND RETENTION GRANTS.— 
In addition to any amounts transferred under 
paragraph (1)(H), the Administrator shall direct 
at least 10 percent of the total amount of funds 
appropriated pursuant to this section annually 
to a competitive grant program for the recruit- 
ment and retention of volunteer firefighters who 
are involved with or trained in the operations of 
firefighting and emergency response. Eligible 
entities shall include volunteer or combination 
fire departments, and organizations on a local 
or statewide basis that represent the interests of 
volunteer firefighters. 

“(b) APPLICATIONS.—(1) No grant may бе 
made under this section unless an application 
has been submitted to, and approved by, the Ad- 
ministrator. 

“(2) An application for a grant under this sec- 
tion shall be submitted in such form, and con- 
tain such information, as the Administrator may 
prescribe. 

“(3) At a minimum, each application for а 
grant under this section shall— 

“(А) explain the applicant’s inability to ad- 
dress the need without Federal assistance; 

“(B) in the case of a grant under subsection 
(а)(1), explain how the applicant plans to meet 
the requirements of subsection (a)(1)(B)(ii) and 
(Е); 

“(С) specify long-term plans for retaining fire- 
fighters following the conclusion of Federal sup- 
port provided under this section; and 

“(D) provide assurances that the applicant 
will, to the extent practicable, seek, recruit, and 
hire members of racial and ethnic minority 
groups and women in order to increase their 
ranks within firefighting. 

“(с) LIMITATION ON USE OF FUNDS.—(1) Funds 
made available under this section to fire depart- 
ments for salaries and benefits to hire new, ad- 
ditional firefighters shall not be used to sup- 
plant State or local funds, or, in the case of In- 
dian tribal governments, funds supplied by the 
Bureau of Indian Affairs, but shall be used to 
increase the amount of funds that would, in the 
absence of Federal funds received under this 
section, be made available from State or local 
sources, or in the case of Indian tribal govern- 
ments, from funds supplied by the Bureau of In- 
dian Affairs. 

“(2) No grant shall be awarded pursuant to 
this section to a municipality or other recipient 
whose annual budget at the time of the applica- 
tion for fire-related programs and emergency re- 
sponse has been reduced below 80 percent of the 
average funding level in the 3 years prior to the 
date of enactment of this section. 

“(3) Funds appropriated by the Congress for 
the activities of any agency of an Indian tribal 
government or the Bureau of Indian Affairs per- 
forming firefighting functions on any Indian 
lands may be used to provide the non-Federal 
share of the cost of programs or projects funded 
under this section. 

(А) Total funding provided under this sec- 
tion over 4 years for hiring a firefighter may not 
exceed $100,000. 

“(В) The $100,000 cap shall be adjusted annu- 
ally for inflation beginning in fiscal year 2005. 
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“(а) PERFORMANCE EVALUATION.—The Ad- 
ministrator may require a grant recipient to sub- 
mit any information the Administrator considers 
reasonably necessary to evaluate the program. 

“(е) SUNSET AND REPORTS.—The authority 
under this section to make grants shall lapse at 
the conclusion of 10 years from the date of en- 
actment of this section. Not later than 6 years 
after the date of the enactment of this section, 
the Administrator shall submit a report to Con- 
gress concerning the experience with, and effec- 
tiveness of, such grants in meeting the objectives 
of this section. The report may include any rec- 
ommendations the Administrator may have for 
amendments to this section and related provi- 
sions of law. 

“(f) REVOCATION OR SUSPENSION OF FUND- 
ING.—If the Administrator determines that a 
grant recipient under this section is not in sub- 
stantial compliance with the terms and require- 
ments of an approved grant application sub- 
mitted under this section, the Administrator 
may revoke or suspend funding of that grant, in 
whole or in part. 

“(0) ACCESS TO DOCUMENTS.—(1) Тһе Admin- 
istrator shall have access for the purpose of 
audit and examination to any pertinent books, 
documents, papers, or records of a grant recipi- 
ent under this section and to the pertinent 
books, documents, papers, or records of State 
and local governments, persons, businesses, and 
other entities that are involved in programs, 
projects, or activities for which assistance is 
provided under this section. 

“(2) Paragraph (1) shall apply with respect to 
audits and examinations conducted by the 
Comptroller General of the United States or by 
an authorized representative of the Comptroller 
General. 

“(һ) DEFINITIONS.—In this section, the term— 

“(1) ‘firefighter’ has the meaning given the 
term ‘employee in fire protection activities’ 
under section 3(y) of the Fair Labor Standards 
Act (29 U.S.C. 203(y)); and 

“(2) ‘Indian tribe’ means a tribe, band, pueb- 
lo, nation, or other organized group or commu- 
nity of Indians, including an Alaska Native vil- 
lage (as defined in or established under the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et зед.)), that is recognized as eligible for 
the special programs and services provided by 
the United States to Indians because of their 
status as Indians. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for the 
purposes of carrying out this section— 

“(1) $1,000,000,000 for fiscal year 2004; 

“(2) $1,030,000,000 for fiscal year 2005; 

“(3) $1,061 ,000,000 for fiscal year 2006; 

“(4) $1,093,000,000 for fiscal year 2007; 

“(5) $1,126,000,000 for fiscal year 2008; 

“(6) $1,159,000,000 for fiscal year 2009; and 

“(7) $1,194,000,000 for fiscal year 2010.”. 

SEC. 1058. REVIEW AND ENHANCEMENT OF EXIST- 
ING AUTHORITIES FOR USING AIR 
FORCE AND AIR NATIONAL GUARD 
MODULAR AIRBORNE FIRE-FIGHTING 
SYSTEMS AND OTHER DEPARTMENT 
OF DEFENSE ASSETS TO FIGHT 
WILDFIRES. 

(a) REVIEW REQUIRED.—The Director of the 
Office of Management and Budget shall conduct 
a review of existing authorities regarding the 
use of Air Force and Air National Guard Mod- 
ular Airborne Fire-Fighting Systems units and 
other Department of Defense assets to fight 
wildfires to ensure that, in accordance with ap- 
plicable legal requirements, such assets are 
available in the most expeditious manner to 
fight wildfires on Federal lands or non-Federal 
lands at the request of a Federal agency or 
State government. In conducting the review, the 
Director shall specifically consider— 

(1) any adverse impact caused by the restric- 
tions contained in section 1535(a)(4) of title 31, 
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United States Code, or caused by the interpreta- 
tion of such restrictions, on the ability of the 
Forest Service and other Federal agencies to 
procure such firefighting services; and 

(2) whether the authorities under the Robert 
T. Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5121 et seq.), including 
section 403(c) of such Act (42 U.S.C. 5170b), are 
being properly utilized to facilitate an expedi- 
tious Department of Defense response to State 
requests under, and consistent with, such Act 
for firefighting services. 

(b) DETERMINATION REQUIRED.—On the basis 
of the review, the Director shall make a deter- 
mination regarding whether existing authorities 
are being used in a manner consistent with 
using the available capabilities of Department of 
Defense assets to fight wildfires in the most ex- 
peditious and efficacious way to minimize the 
risk to public safety. 

(c) EXPEDITED ECONOMY ACT REVIEW PROC- 
ESS.—If the Director determines under sub- 
section (b) that existing authorities are ade- 
quate for the deployment of Department of De- 
fense assets to fight wildfires, the Director shall 
develop and implement, subject to subsection (f), 
such modifications to the process for conducting 
the cost comparison required by section 
1535(a)(4) of title 31, United States Code, as the 
Director considers appropriate to further expe- 
dite the procurement of such firefighting serv- 
ices. 

(а) DEVELOPMENT AND IMPLEMENTATION OF 
REVISED POLICIES.—If the Director determines 
under subsection (b) that the existing authori- 
ties or their use is inadequate or can be im- 
proved, the Director shall develop and imple- 
ment, subject to subsection (f), such regulations, 
policies, and interagency procedures as may be 
necessary to improve the ability of the Depart- 
ment of Defense to respond to a request by a 
Federal agency or State government to assist in 
fighting wildfires on Federal lands or non-Fed- 
eral lands under section 1535(a) of title 31, 
United States Code, or the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et зед.), or both. 

(е) REPORTING REQUIREMENT.—Not later than 
120 days after the date of the enactment of this 
Act, the Director shall transmit to Congress a 
report— 

(1) containing the results of the review con- 
ducted under subsection (a) and the determina- 
tion made under subsection (b); and 

(2) based on such determination, describing 
the modifications proposed to be made to exist- 
ing authorities under subsection (с) or (а), in- 
cluding whether there is a need for legislative 
changes to further improve the procedures for 
using Department of Defense assets to fight 
wildfires. 

(f) DELAYED IMPLEMENTATION.—The modifica- 
tions described in the report prepared under 
subsection (e) to be made to existing authorities 
under subsection (c) or (d) shall not take effect 
until the end of the 30-day period beginning on 
the date on which the report is transmitted to 
Congress. 

TITLE XI—CIVILIAN PERSONNEL MATTERS 
Subtitle A—Department of Defense National 
Security Personnel System 
Sec. 1101. Department of Defense national secu- 

rity personnel system. 

Subtitle B—Department of Defense Civilian 

Personnel Generally 

Sec. 1111. Pilot program for improved civilian 
personnel management. 

Sec. 1112. Clarification and revision of author- 
ity for demonstration project re- 
lating to certain acquisition per- 
sonnel management policies and 
procedures. 

Sec. 1113. Military leave for mobilized Federal 
civilian employees. 


November 6, 2003 


Sec. 1114. Restoration of annual leave for cer- 
tain Department of Defense em- 
ployees. 

Sec. 1115. Authority to employ civilian faculty 
members at the Western Hemi- 
sphere Institute for Security Co- 
operation. 

Sec. 1116. Extension of authority for experi- 
mental personnel program for sci- 
entific and technical personnel. 


Subtitle C—Other Federal Government 
Civilian Personnel Matters 


Modification of the overtime pay cap. 

Common occupational and health 
standards for differential pay- 
ments as а consequence of expo- 
sure to asbestos. 

Increase in annual student loan re- 
payment authority. 

Authorization for cabinet secretaries, 
secretaries of military depart- 
ments, and heads of executive 
agencies to be paid on a biweekly 
basis. 

Senior Executive Service and per- 
formance. 

Design elements of pay-for-perform- 
ance systems in demonstration 
projects. 

Federal flexible benefits plan admin- 
istrative costs. 

Sec. 1128. Employee surveys. 

Sec. 1129. Human capital performance fund. 
Subtitle A—Department of Defense National 
Security Personnel System 
SEC. 1101. DEPARTMENT OF DEFENSE NATIONAL 

SECURITY PERSONNEL SYSTEM. 

(a) IN GENERAL.—(1) Subpart I of part III of 
title 5, United States Code, is amended by add- 
ing at the end the following new chapter: 
“CHAPTER 99—DEPARTMENT OF DEFENSE 
NATIONAL SECURITY PERSONNEL SYSTEM 


“Sec. 
“9901. 
“9902. 


Sec. 1121. 
Sec. 1122. 


Sec. 1123. 


Sec. 1124. 


Sec. 1125. 


Sec. 1126. 


Sec. 1127. 


Definitions. 

Establishment of human resources man- 
agement system. 

Attracting highly qualified experts. 

Special pay and benefits for certain em- 
ployees outside the United States. 


“§ 9901. Definitions 


“For purposes of this chapter— 

“(1) the term ‘Director’ means the Director of 
the Office of Personnel Management; and 

“(2) the term ‘Secretary’ means the Secretary 
of Defense. 


“$9902. Establishment of human resources 
management system 


“(а) ІМ GENERAL.—Notwithstanding any other 
provision of this part, the Secretary may, in reg- 
ulations prescribed jointly with the Director, es- 
tablish, and from time to time adjust, a human 
resources management system for some or all of 
the organizational or functional units of the De- 
partment of Defense. The human resources man- 
agement system established under authority of 
this section shall be referred to as the ‘National 
Security Personnel System’. 

“(b) SYSTEM REQUIREMENTS.—Any system es- 
tablished under subsection (a) shall— 

“(1) be flexible; 

“(2) be contemporary; 

“(3) not waive, modify, or otherwise affect— 

“(А) the public employment principles of merit 
and fitness set forth in section 2301, including 
the principles of hiring based on merit, fair 
treatment without regard to political affiliation 
or other nonmerit considerations, equal pay for 
equal work, and protection of employees against 
reprisal for whistleblowing; 

“(В) any provision of section 2302, relating to 
prohibited personnel practices; 


“9903. 
“9904. 
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“(C)() any provision of law referred to in sec- 
tion 2302(b)(1), (8), and (9); or 

“Gi) any provision of law implementing any 
provision of law referred to in section 2302(b)(1), 
(8), and (9) by— 

“(І) providing for equal employment oppor- 
tunity through affirmative action; or 

“(П) providing any right or remedy available 
to any employee or applicant for employment in 
the public service; 

“(D) any other provision of this part (as de- 
scribed in subsection (d)); or 

“(Е) any rule or regulation prescribed under 
any provision of law referred to in this para- 
graph, 

“(4) ensure that employees may organize, bar- 
gain collectively as provided for in this chapter, 
and participate through labor organizations of 
their own choosing in decisions which affect 
them, subject to the provisions of this chapter 
and any exclusion from coverage or limitation 
on negotiability established pursuant to law; 

“(5) not be limited by any specific law or au- 
thority under this title, or by any rule or regula- 
tion prescribed under this title, that is waived in 
regulations prescribed under this chapter, sub- 
ject to paragraph (3); and 

“(6) include a performance management sys- 
tem that incorporates the following elements: 

“(А) adherence to merit principles set forth in 
section 2301; 

“(В) а fair, credible, and transparent em- 
ployee performance appraisal system; 

“(С) a link between the performance manage- 
ment system and the agency’s strategic plan; 

“(D) а means for ensuring employee involve- 
ment in the design and implementation of the 
system; 

“(Е) adequate training and retraining for su- 
pervisors, managers, and employees in the im- 
plementation and operation of the performance 
management system; 

“(Е) a process for ensuring ongoing perform- 
ance feedback and dialogue between super- 
visors, managers, and employees throughout the 
appraisal period, and setting timetables for re- 
view; 

“(G) effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance; 

“(Н) a means for ensuring that adequate 
agency resources are allocated for the design, 
implementation, and administration of the per- 
formance management system; and 

“(І) а pay-for-performance evaluation system 
to better link individual pay to performance, 
and provide an equitable method for appraising 
and compensating employees. 

“(с) PERSONNEL MANAGEMENT AT DEFENSE 
LABORATORIES.—(1) The National Security Per- 
sonnel System shall not apply with respect to a 
laboratory under paragraph (2) before October 
1, 2008, and shall apply on or after October 1, 
2008, only to the extent that the Secretary deter- 
mines that the flexibilities provided by the Na- 
tional Security Personnel System are greater 
than the flexibilities provided to those labora- 
tories pursuant to section 342 of the National 
Defense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 2721) and section 
1101 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (5 U.S.C. 
3104 note), respectively. 

“(2) The laboratories to which this subsection 
applies are— 

“(А) the Aviation and Missile Research Devel- 
opment and Engineering Center; 

“(В) the Army Research Laboratory; 

“(С) the Medical Research and Materiel Com- 
mand; 

“(D) the Engineer Research and Development 
Command; 

“(Е) the Communications-Electronics Com- 
mand; 
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“(Е) the Soldier and Biological Chemical Com- 
mand; 

“(G) the Naval Sea Systems Command Cen- 
ters; 

“(Н) the Naval Research Laboratory; 

“(І) the Office of Naval Research; and 

“(J) the Air Force Research Laboratory. 

“(а) OTHER NONWAIVABLE PROVISIONS.—The 
other provisions of this part referred to in sub- 
section (b)(3)(D) are (to the extent not otherwise 
specified in this title)— 

“(1) subparts A, В, Е, С, and H of this part; 
and 

“(2) chapters 41, 45, 47, 55 (except subchapter 
V thereof, apart from section 5545b), 57, 59, 71, 
72, 73, and 79, and this chapter. 

“(е) LIMITATIONS RELATING TO PAY.—(1) 
Nothing in this section shall constitute author- 
ity to modify the pay of any employee who 
serves in an Executive Schedule position under 
subchapter II of chapter 53. 

“(2) Except as provided for in paragraph (1), 
the total amount in a calendar year of allow- 
ances, differentials, bonuses, awards, or other 
similar cash payments paid under this title to 
any employee who is paid under section 5376 or 
5383 or under title 10 or under other comparable 
pay authority established for payment of De- 
partment of Defense senior executive or equiva- 
lent employees may not exceed the total annual 
compensation payable to the Vice President 
under section 104 of title 3. 

“(3) То the maximum extent practicable, the 
rates of compensation for civilian employees at 
the Department of Defense shall be adjusted at 
the same rate, and in the same proportion, as 
are rates of compensation for members of the 
uniformed services. 

“(4) To the maximum extent practicable, for 
fiscal years 2004 through 2008, the overall 
amount allocated for compensation of the civil- 
ian employees of an organizational or func- 
tional unit of the Department of Defense that is 
included in the National Security Personnel 
System shall not be less than the amount that 
would have been allocated for compensation of 
such employees for such fiscal year if they had 
not been converted to the National Security Per- 
sonnel System, based on, at a minimum— 

“(А) the number and mix of employees in such 
organizational or functional unit prior to the 
conversion of such employees to the National 
Security Personnel System; and 

“(В) adjusted for normal step increases and 
rates of promotion that would have been ex- 
pected, had such employees remained in their 
previous pay schedule. 

“(5) То the maximum extent practicable, the 
regulations implementing the National Security 
Personnel System shall provide a formula for 
calculating the overall amount to be allocated 
for fiscal years after fiscal year 2008 for com- 
pensation of the civilian employees of an orga- 
nization or functional unit of the Department of 
Defense that is included in the National Secu- 
rity Personnel System. The formula shall ensure 
that in the aggregate, employees are not dis- 
advantaged in terms of the overall amount of 
pay available as a result of conversion to the 
National Security Personnel System, while pro- 
viding flexibility to accommodate changes in the 
function of the organization, changes in the mix 
of employees performing those functions, and 
other changed circumstances that might impact 
pay levels. 

“(/) PROVISIONS TO ENSURE COLLABORATION 
WITH EMPLOYEE REPRESENTATIVES.—(1) In 
order to ensure that the authority of this section 
is exercised in collaboration with, and in a man- 
ner that ensures the participation of, employee 
representatives in the planning, development, 
and implementation of the National Security 
Personnel System, the Secretary and the Direc- 
tor shall provide for the following: 
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“(А) The Secretary and the Director shall, 
with respect to any proposed system— 

“(1) provide to the employee representatives 
representing any employees who might be af- 
fected a written description of the proposed sys- 
tem or adjustment (including the reasons why it 
is considered necessary); 

“(ii) give such representatives at least 30 cal- 
endar days (unless extraordinary circumstances 
require earlier action) to review and make rec- 
ommendations with respect to the proposal; and 

“(iti) give any recommendations received from 
such representatives under clause (ii) full and 
fair consideration in deciding whether or how to 
proceed with the proposal. 

“(В) Following receipt of recommendations, if 
any, from such employee representatives with 
respect to a proposal described in subparagraph 
(A), the Secretary and the Director shall accept 
such modifications to the proposal in response 
to the recommendations as they determine advis- 
able and shall, with respect to any parts of the 
proposal as to which they have not accepted the 
recommendations— 

“(1) notify Congress of those parts of the pro- 
posal, together with the recommendations of the 
employee representatives; 

(ий) meet and confer for not less than 30 cal- 
endar days with the employee representatives, 
in order to attempt to reach agreement on 
whether or how to proceed with those parts of 
the proposal; and 

“(И at the Secretary’s option, or if requested 
by a majority of the employee representatives 
participating, use the services of the Federal 
Mediation and Conciliation Service during such 
meet and confer period to facilitate the process 
of attempting to reach agreement. 

“(С)(1) Any part of the proposal as to which 
the representatives do not make a recommenda- 
tion, or as to which the recommendations are 
accepted by the Secretary and the Director, may 
be implemented immediately. 

“(11) With respect to any parts of the proposal 
as to which recommendations have been made 
but not accepted by the Secretary and the Direc- 
tor, at any time after 30 calendar days have 
elapsed since the initiation of the congressional 
notification, consultation, and mediation proce- 
dures set forth in subparagraph (B), if the Sec- 
retary, in his discretion, determines that further 
consultation and mediation is unlikely to 
produce agreement, the Secretary may imple- 
ment any or all of such parts (including any 
modifications made in response to the rec- 
ommendations as the Secretary determines ad- 
visable), but only after 30 days have elapsed 
after notifying Congress of the decision to imple- 
ment the part or parts involved (as so modified, 
if applicable). 

“(iii) The Secretary shall notify Congress 
promptly of the implementation of any part of 
the proposal and shall furnish with such notice 
an explanation of the proposal, any changes 
made to the proposal as a result of recommenda- 
tions from the employee representatives, and of 
the reasons why implementation is appropriate 
under this subparagraph. 

“(D) If a proposal described in subparagraph 
(A) is implemented, the Secretary and the Direc- 
tor shall— 

“(1) develop a method for the employee rep- 
resentatives to participate in any further plan- 
ning or development which might become nec- 
essary; and 

“(й) give the employee representatives ade- 
quate access to information to make that par- 
ticipation productive. 

“(2) The Secretary may, at the Secretary’s dis- 
cretion, engage in any and all collaboration ac- 
tivities described in this subsection at an organi- 
zational level above the level of exclusive rec- 
ognition. 

“(3) In the case of any employees who ате not 
within a unit with respect to which a labor or- 
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ganization is accorded exclusive recognition, the 
Secretary and the Director may develop proce- 
dures for representation by any appropriate or- 
ganization which represents a substantial per- 
centage of those employees or, if none, in such 
other manner as may be appropriate, consistent 
with the purposes of this subsection. 

“(4) The procedures under this subsection are 
the exclusive procedures for the participation of 
employee representatives in the planning, devel- 
opment, implementation, or adjustment of the 
National Security Personnel System. 

“(0) PROVISIONS REGARDING NATIONAL LEVEL 
BARGAINING.—(1) The National Security Per- 
sonnel System implemented or modified under 
this chapter may include employees of the De- 
partment of Defense from any bargaining unit 
with respect to which a labor organization has 
been accorded exclusive recognition under chap- 
ter 71. 

“(2) For any bargaining unit so included 
under paragraph (1), the Secretary may bargain 
with a labor organization at an organizational 
level above the level of exclusive recognition. 
The decision to bargain at a level above the 
level of exclusive recognition shall not be subject 
to review or to statutory third-party dispute res- 
olution procedures outside the Department of 
Defense. Any such bargaining shall— 

“(А) be binding on all subordinate bargaining 
units of the labor organization at the level of 
recognition and their exclusive representatives, 
and the Department of Defense and its sub- 
components, without regard to levels of recogni- 
tion; 

“(В) supersede all other collective bargaining 
agreements of the labor organization, including 
collective bargaining agreements negotiated 
with an exclusive representative at the level of 
recognition, except as otherwise determined by 
the Secretary; 

“(С) not be subject to further negotiations 
with the labor organizations for any purpose, 
including bargaining at the level of recognition, 
except as provided for by the Secretary; and 

“(D) be subject to review by an independent 
third party only to the extent provided and pur- 
suant to procedures established under para- 
graph (6) of subsection (m). 

“(3) The National Guard Bureau and the 
Army and Air Force National Guard are ex- 
cluded from coverage under this subsection. 

“(4) Any bargaining completed pursuant to 
this subsection with a labor organization not 
otherwise having national consultation rights 
with the Department of Defense or its sub- 
components shall not create any obligation on 
the Department of Defense or its subcomponents 
to confer national consultation rights on such a 
labor organization. 

“(һ) PROVISIONS RELATING TO APPELLATE 
PROCEDURES.—(1) The Secretary— 

“(А) may establish an appeals process that 
provides employees of the Department of De- 
fense organizational and functional units that 
are included in the National Security Personnel 
System fair treatment in any appeals that they 
bring in decisions relating to their employment; 
and 

“(В) shall in prescribing regulations for any 
such appeals process— 

“(1) ensure that employees іт the National Se- 
curity Personnel System are afforded the protec- 
tions of due process; and 

“(8) toward that end, be required to consult 
with the Merit Systems Protection Board before 
issuing any such regulations. 

“(2) Regulations implementing the appeals 
process may establish legal standards and proce- 
dures for personnel actions, including standards 
for applicable relief, to be taken on the basis of 
employee misconduct or performance that fails 
to meet expectations. Such standards shall be 
consistent with the public employment prin- 
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ciples of merit and fitness set forth in section 
2301. 

“(3) Legal standards and precedents applied 
before the effective date of this section by the 
Merit Systems Protection Board and the courts 
under chapters 43, 75, and 77 of this title shall 
apply to employees of organizational and func- 
tional units included in the National Security 
Personnel System, unless such standards and 
precedents are inconsistent with legal standards 
established under this subsection. 

“(4) An employee who— 

“(А) is removed, suspended for more than 14 
days, furloughed for 30 days or less, reduced in 
pay, or reduced in pay band (or comparable re- 
duction) by a final decision under the appeals 
process established under paragraph (1); 

“(В) is not serving under probationary period 
as defined under regulations established under 
paragraph (2); and 

“(С) would otherwise be eligible to appeal a 
performance-based or adverse action under 
chapter 43 or 75, as applicable, to the Merit Sys- 
tems Protection Board, 
shall have the right to petition the full Merit 
Systems Protection Board for review of the 
record of that decision pursuant to regulations 
established under paragraph (2). The Board 
may dismiss any petition that, in the view of the 
Board, does not raise substantial questions of 
fact or law. No personnel action shall be stayed 
and no interim relief shall be granted during the 
pendency of the Board’s review unless specifi- 
cally ordered by the Board. 

“(5) The Board may order such corrective ac- 
tion as the Board considers appropriate only if 
the Board determines that the decision was— 

“(А) arbitrary, capricious, an abuse of discre- 
tion, or otherwise not in accordance with law; 

“(В) obtained without procedures required by 
law, rule, or regulation having been followed; or 

“(C) unsupported by substantial evidence. 

“(6) An employee who is adversely affected by 
a final order or decision of the Board may ob- 
tain judicial review of the order or decision as 
provided in section 7703. The Secretary of De- 
fense, after notifying the Director, may obtain 
judicial review of any final order or decision of 
the Board under the same terms and conditions 
as provided an employee. 

“(7) Nothing in this subsection shall be con- 
strued to authorize the waiver of any provision 
of law, including an appeals provision providing 
a right or remedy under section 2302(b) (1), (8) 
or (9), that is not otherwise waivable under sub- 
section (a). 

“(8) Тһе right of an employee to petition the 
Merit Systems Protection Board of the Depart- 
ment’s final decision on an action covered by 
paragraph (4) of this subsection, and the right 
of the Merit Systems Protection Board to review 
such action or to order corrective action pursu- 
ant to paragraph (5), is provisional for 7 years 
after the date of the enactment of this chapter, 
and shall become permanent unless Congress 
acts to revise such provisions. 

“(і) PROVISIONS RELATED TO SEPARATION AND 
RETIREMENT INCENTIVES.—(1) The Secretary 
may establish a program within the Department 
of Defense under which employees may be eligi- 
ble for early retirement, offered separation in- 
centive pay to separate from service voluntarily, 
or both. This authority may be used to reduce 
the number of personnel employed by the De- 
partment of Defense or to restructure the work- 
force to meet mission objectives without reduc- 
ing the overall number of personnel. This au- 
thority is in addition to, and notwithstanding, 
any other authorities established by law or reg- 
ulation for such programs. 

“(2)(A) The Secretary may not authorize the 
payment of voluntary separation incentive pay 
under paragraph (1) to more than 25,000 em- 
ployees in any fiscal year, except that employees 
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who receive voluntary separation incentive pay 
as a result of a closure or realignment of a mili- 
tary installation under the Defense Base Clo- 
sure and Realignment Act of 1990 (title ХХІХ of 
Public Law 101-510; 10 U.S.C. 2687 note) shall 
not be included in that number. 

“(В) The Secretary shall prepare a report 
each fiscal year setting forth the number of em- 
ployees who received such pay as a result of a 
closure or realignment of a military base as de- 
scribed under subparagraph (A). 

“(С) The Secretary shall submit the report 
under subparagraph (B) to the Committee on 
Armed Services and the Committee on Govern- 
mental Affairs of the Senate, and the Committee 
on Armed Services and the Committee on Gov- 
ernment Reform of the House of Representa- 
tives. 

“(3) For purposes of this section, the term “ет- 
ployee’ means an employee of the Department of 
Defense, serving under an appointment without 
time limitation, except that such term does not 
include— 

“(А) а reemployed annuitant under sub- 
chapter III of chapter 83 or chapter 84, or an- 
other retirement system for employees of the 
Federal Government; 

“(В) an employee having a disability on the 
basis of which such employee is or would be eli- 
gible for disability retirement under any of the 
retirement systems referred to in subparagraph 
(A); or 

“(C) for purposes of eligibility for separation 
incentives under this section, an employee who 
is in receipt of a decision notice of involuntary 
separation for misconduct or unacceptable per- 
formance. 

“(4) An employee who is at least 50 years of 
age and has completed 20 years of service, or 
has at least 25 years of service, may, pursuant 
to regulations promulgated under this section, 
apply and be retired from the Department of De- 
fense and receive benefits in accordance with 
chapter 83 or 84 if the employee has been em- 
ployed continuously within the Department of 
Defense for more than 30 days before the date 
on which the determination to conduct a reduc- 
tion or restructuring within 1 or more Depart- 
ment of Defense components is approved. 

“(5)(А) Separation pay shall be paid in a 
lump sum or in installments and shall be equal 
to the lesser of— 

“(1) an amount equal to the amount the em- 
ployee would be entitled to receive under section 
5595(c), if the employee were entitled to payment 
under such section; or 

““(it) $25,000. 

“(В) Separation pay shall not be a basis for 
payment, and shall not be included in the com- 
putation, of any other type of Government ben- 
efit. Separation pay shall not be taken into ac- 
count for the purpose of determining the 
amount of any severance pay to which an indi- 
vidual may be entitled under section 5595, based 
on any other separation. 

“(С) Separation pay, if paid in installments, 
shall cease to be paid upon the recipient’s ac- 
ceptance of employment by the Federal Govern- 
ment, or commencement of work under a per- 
sonal services contract as described in para- 
graph (6). 

“(6)(А) An employee who receives separation 
pay under such program may not be reemployed 
by the Department of Defense for a 12-month 
period beginning on the effective date of the em- 
ployee’s separation, unless this prohibition is 
waived by the Secretary on a case-by-case basis. 

“(В) An employee who receives separation 
pay under this section on the basis of a separa- 
tion occurring on or after the date of the enact- 
ment of the Federal Workforce Restructuring 
Act of 1994 (Public Law 103-236; 108 Stat. 111) 
and accepts employment with the Government of 
the United States, or who commences work 
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through a personal services contract with the 
United States within 5 years after the date of 
the separation on which payment of the separa- 
tion pay is based, shall be required to repay the 
entire amount of the separation pay to the De- 
partment of Defense. If the employment is with 
an Executive agency (as defined by section 105) 
other than the Department of Defense, the Di- 
rector may, at the request of the head of that 
agency, waive the repayment if the individual 
involved possesses unique abilities and is the 
only qualified applicant available for the posi- 
tion. If the employment is within the Depart- 
ment of Defense, the Secretary may waive the 
repayment if the individual involved is the only 
qualified applicant available for the position. If 
the employment is with an entity in the legisla- 
tive branch, the head of the entity or the ap- 
pointing official may waive the repayment if the 
individual involved possesses unique abilities 
and is the only qualified applicant available for 
the position. If the employment is with the judi- 
cial branch, the Director of the Administrative 
Office of the United States Courts may waive 
the repayment if the individual involved pos- 
sesses unique abilities and is the only qualified 
applicant available for the position. 

“(7) Under this program, early retirement and 
separation pay may be offered only pursuant to 
regulations established by the Secretary, subject 
to such limitations or conditions as the Sec- 
retary may require. 

“()) PROVISIONS RELATING ТО REEMPLOY- 
MENT.—If an annuitant receiving an annuity 
from the Civil Service Retirement and Disability 
Fund becomes employed in a position within the 
Department of Defense, his annuity shall con- 
tinue. An annuitant so reemployed shall not be 
considered an employee for purposes of chapter 
83 or 84. 

“(k) ADDITIONAL PROVISIONS RELATING ТО 
PERSONNEL MANAGEMENT.—(1) Notwithstanding 
subsection (а), the Secretary of Defense, in es- 
tablishing and implementing the National Secu- 
rity Personnel System under subsection (a), 
shall not be limited by any provision of this title 
or any rule or regulation prescribed under this 
title in establishing and implementing regula- 
tions relating to— 

“(А) the methods of establishing qualification 
requirements for, recruitment for, and appoint- 
ments to positions; 

“(В) the methods of assigning, reassigning, 
detailing, transferring, or promoting employees; 
and 

“(С) the methods of reducing overall agency 
staff and grade levels, except that performance, 
veterans’ preference, tenure of employment, 
length of service, and such other factors as the 
Secretary considers necessary and appropriate 
shall be considered in decisions to realign or re- 
organize the Department’s workforce. 

“(2) In implementing this subsection, the Sec- 
retary shall comply with the provisions of sec- 
tion 2302(b)(11), regarding veterans’ preference 
requirements, as provided for іп subsection 
(0)(3). 

“(1) PHASE-IN.—The Secretary may apply the 
National Security Personnel System— 

“(1) to an organizational or functional unit 
that includes up to 300,000 civilian employees of 
the Department of Defense, without having to 
make a determination described in paragraph 
(2); and 

“(2) to an organizational or functional unit 
that includes more than 300,000 civilian employ- 
ees of the Department of Defense, if the Sec- 
retary determines in accordance with subsection 
(a) that the Department has in place a perform- 
ance management system that meets the criteria 
specified in subsection (b). 

“(т) LABOR MANAGEMENT RELATIONS IN THE 
DEPARTMENT OF DEFENSE.—(1) Notwithstanding 
section 9902(а)(2), the Secretary, together with 
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the Director, may establish and from time to 
time adjust a labor relations system for the De- 
partment of Defense to address the unique role 
that the Department’s civilian workforce plays 
in supporting the Department’s national secu- 
rity mission. 

“(2) The system developed or adjusted under 
paragraph (1) would allow for a collaborative 
issue-based approach to labor management rela- 
tions. 

“(3) In order to ensure that the authority of 
this section is exercised in collaboration with, 
and in a manner that ensures the participation 
of, employee representatives in the development 
and implementation of the labor management 
relations system or adjustments to such system 
under this section, the Secretary shall provide 
for the following: 

“(А) The Secretary and the Director shall, 
with respect to any proposed system or adjust- 
ment— 

“(1) afford employee representatives and man- 
agement the opportunity to have meaningful 
discussions concerning the development of the 
new system; 

“(ii) give such representatives at least 30 cal- 
endar days (unless extraordinary circumstances 
require earlier action) to review the proposal for 
the system and make recommendations with re- 
spect to it; and 

“(iti) give any recommendations received from 
such representatives under clause (ii) full and 
fair consideration. 

“(В) Following receipt of recommendations, if 
any, from such employee representatives with 
respect to a proposal described in subparagraph 
(A), the Secretary and the Director shall accept 
such modifications to the proposal in response 
to the recommendations as are determined advis- 
able and shall, with respect to any parts of the 
proposal as to which they have not accepted the 
recommendations— 

“(1) meet and confer for not less than 30 cal- 
endar days with the employee representatives, 
in order to attempt to reach agreement on 
whether or how to proceed with those parts of 
the proposal; and 

“(й) at the Secretary’s option, от if requested 
by a majority of the employee representatives 
participating, use the services of the Federal 
Mediation and Conciliation Service during such 
meet and confer period to facilitate the process 
of attempting to reach agreement. 

“(С)(1) Any part of the proposal described in 
subparagraph (A) as to which employee rep- 
resentatives do not make a recommendation, or 
as to which the recommendations are accepted 
under subparagraph (B), may be implemented 
immediately. 

“(11) With respect to any parts of the proposal 
as to which recommendations have been made 
but not accepted, at any time after 30 calendar 
days have elapsed since the consultation and 
mediation procedures set forth in subparagraph 
(B), if the Secretary, in his discretion, deter- 
mines that further consultation and mediation 
is unlikely to produce agreement, the Secretary 
may implement any or all of such parts (includ- 
ing any modifications made in response to the 
recommendations as the Secretary determines 
advisable), but only after 30 days have elapsed 
after notifying Congress of the decision to imple- 
ment the part or parts involved (as so modified, 
if applicable). 

“(D) The process for collaborating with em- 
ployee representatives provided for under this 
subsection shall begin no later than 60 calendar 
days after the date of enactment of this sub- 
section. 

“(4) The Secretary may engage in any and all 
collaboration activities described in this sub- 
section at an organizational level above the 
level of exclusive recognition. 

“(5) The system developed or adjusted under 
this subsection may incorporate the authority to 
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bargain at a level above the level of exclusion 
recognition provided for in subsection (g) of this 
section, but may not abrogate or modify the au- 
thority provided for in that subsection. Notwith- 
standing this subsection, the Secretary may, at 
his discretion, implement the authority in sub- 
section (g) immediately upon enactment of this 
subsection. 

“(6) The labor relations system developed or 
adjusted under this subsection shall provide for 
independent third party review of decisions, in- 
cluding defining what decisions are reviewable 
by the third party, what third party would con- 
duct the review, and the standard or standards 
for that review. 

“(7) Nothing in this section, including the au- 
thority provided to waive, modify, or otherwise 
affect provisions of law not listed in subsections 
(b) and (c) as nonwaivable, shall be construed 
to expand the scope of bargaining under chapter 
71 от this subsection with respect to any provi- 
sion of this title that may be waived, modified, 
or otherwise affected under this section. 

“(8) The labor relations system developed or 
adjusted under this subsection shall be binding 
on all bargaining units within the Department 
of Defense, all employee representatives of such 
units, and the Department of Defense and its 
subcomponents, and shall supersede all other 
collective bargaining agreements for bargaining 
units in the Department of Defense, including 
collective bargaining agreements negotiated 
with employee representatives at the level of rec- 
ognition, except as otherwise determined by the 
Secretary. 

“(9) Unless it is extended or otherwise pro- 
vided for in law, the authority to establish, im- 
plement and adjust the labor relations system 
developed under this subsection shall expire six 
years after the date of enactment of this sub- 
section, at which time the provisions of chapter 
71 will apply. 

“$9903. Attracting highly qualified experts 

“(а) ІМ GENERAL.—The Secretary may carry 
out a program using the authority provided in 
subsection (b) in order to attract highly quali- 
fied experts in needed occupations, as deter- 
mined by the Secretary. 

“(b) AUTHORITY.—Under the program, 
Secretary may— 

“(1) appoint personnel from outside the civil 
service and uniformed services (as such terms 
are defined in section 2101) to positions in the 
Department of Defense without regard to any 
provision of this title governing the appointment 
of employees to positions in the Department of 
Defense; 

“(2) prescribe the rates of basic pay for posi- 
tions to which employees are appointed under 
paragraph (1) at rates not in excess of the тах- 
imum rate of basic pay authorized for senior- 
level positions under section 5376, as increased 
by locality-based comparability payments under 
section 5304, notwithstanding any provision of 
this title governing the rates of pay or classifica- 
tion of employees in the executive branch; and 

“(3) пау any employee appointed under para- 
graph (1) payments in addition to basic pay 
within the limits applicable to the employee 
under subsection (d). 

“(с) LIMITATION ON TERM OF APPOINTMENT.— 
(1) Except as provided in paragraph (2), the 
service of an employee under an appointment 
made pursuant to this section may not exceed 5 
years. 

“(2) The Secretary may, in the case of a par- 
ticular employee, extend the period to which 
service is limited under paragraph (1) by up to 
1 additional year if the Secretary determines 
that such action is necessary to promote the De- 
partment of Defense’s national security mis- 
sions. 

“(d) LIMITATIONS ON ADDITIONAL PAY- 
MENTS.—(1) The total amount of the additional 
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payments paid to an employee under this sec- 
tion for any 12-month period may not exceed the 
lesser of the following amounts: 

“(А) $50,000 in fiscal year 2004, which may be 
adjusted annually thereafter by the Secretary, 
with a percentage increase equal to one-half of 
1 percentage point less than the percentage by 
which the Employment Cost Index, published 
quarterly by the Bureau of Labor Statistics, for 
the base quarter of the year before the preceding 
calendar year exceeds the Employment Cost 
Index for the base quarter of the second year be- 
fore the preceding calendar year. 

“(В) The amount equal to 50 percent of the 
employee’s annual rate of basic pay. 

For purposes of this paragraph, the term ‘base 
quarter’ has the meaning given such term by 
section 5302(3). 

“(2) An employee appointed under this section 
is not eligible for any bonus, monetary award, 
or other monetary incentive for service except 
for payments authorized under this section. 

(3) Notwithstanding any other provision of 
this subsection or of section 5307, no additional 
payments may be paid to an employee under 
this section in any calendar year if, or to the ex- 
tent that, the employee’s total annual com- 
pensation will exceed the maximum amount of 
total annual compensation payable at the sal- 
ary set in accordance with section 104 of title 3. 

“(е) LIMITATION ON NUMBER OF HIGHLY 
QUALIFIED EXPERTS.—The number of highly 
qualified experts appointed and retained by the 
Secretary under subsection (b)(1) shall not ex- 
ceed 2,500 at any time. 

“(/) SAVINGS PROVISIONS.—In the event that 
the Secretary terminates this program, in the 
case of an employee who, on the day before the 
termination of the program, is serving in a posi- 
tion pursuant to an appointment under this sec- 
tion— 

“(1) the termination of the program does not 
terminate the employee’s employment in that po- 
sition before the expiration of the lesser of— 

“(А) the period for which the employee was 
appointed; or 

“(В) the period to which the employee’s serv- 
ice is limited under subsection (c), including any 
extension made under this section before the ter- 
mination of the program; and 

“(2) the rate of basic pay prescribed for the 
position under this section may not be reduced 
as long as the employee continues to serve in the 
position without a break in service. 

“§9904. Special pay and benefits for certain 
employees outside the United States 

“The Secretary may provide to certain civilian 
employees of the Department of Defense as- 
signed to activities outside the United States as 
determined by the Secretary to be in support of 
Department of Defense activities abroad haz- 
ardous to life or health or so specialized because 
of security requirements as to be clearly distin- 
guishable from normal Government employ- 
ment— 

“(1) allowances and benefits— 

“(А) comparable to those provided by the Sec- 
retary of State to members of the Foreign Service 
under chapter 9 of title I of the Foreign Service 
Act of 1980 (Public Law 96-465, 22 U.S.C. 4081 et 
seq.) or any other provision of law; or 

“(В) comparable to those provided by the Di- 
rector of Central Intelligence to personnel of the 
Central Intelligence Agency; and 

“(2) special retirement accrual benefits and 
disability in the same manner provided for by 
the Central Intelligence Agency Retirement Act 
(50 U.S.C. 2001 et seq.) and in section 18 of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 4037).". 

(2) The table of chapters for part III of such 
title is amended by adding at the end of subpart 
I the following new item: 


“99. Department of Defense National 
Security Personnel $уз{ет.................. 
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(b) IMPACT ON DEPARTMENT OF DEFENSE CI- 
VILIAN PERSONNEL.—(1) Any exercise of author- 
ity under chapter 99 of such title (as added by 
subsection (a)), including under any system es- 
tablished under such chapter, shall be in con- 
formance with the requirements of this sub- 
section. 

(2) No other provision of this Act or of any 
amendment made by this Act may be construed 
or applied in a manner so as to limit, supersede, 
or otherwise affect the provisions of this section, 
except to the extent that it does so by specific 
reference to this section. 


Subtitle B—Department of Defense Civilian 
Personnel Generally 
SEC. 1111. PILOT PROGRAM FOR IMPROVED CIVIL- 
IAN PERSONNEL MANAGEMENT. 

(a) PILOT PROGRAM.—The Secretary of De- 
fense may carry out a pilot program using an 
automated workforce management system to 
demonstrate improved efficiency in the perform- 
ance of civilian personnel management. The 
automated workforce management system used 
for the pilot program shall be capable of auto- 
mating the following workforce management 
functions: 

(1) Job definition. 

(2) Position management. 

(3) Recruitment. 

(4) Staffing. 

(5) Performance management. 

(b) AUTHORITIES UNDER PILOT PROGRAM.— 
Under the pilot program, the Secretary of De- 
fense shall provide the Secretary of each mili- 
tary department with the authority for the fol- 
lowing: 

(1) To use an automated workforce manage- 
ment system for the civilian workforce of that 
military department to assess the potential of 
such a system to do the following: 

(A) Substantially reduce hiring cycle times. 

(B) Lower labor costs. 

(C) Increase efficiency. 

(D) Improve performance management. 

(E) Provide better management reporting. 

(F) Enable that system to make operational 
new personnel management flexibilities granted 
under the civilian personnel transformation pro- 
gram. 

(2) Identify at least one regional civilian per- 
sonnel center (or equivalent) in that military de- 
partment for participation in the pilot program. 

(c) DURATION OF PILOT PROGRAM.—The Sec- 
retary of Defense may carry out the pilot pro- 
gram under this section at each selected regional 
civilian personnel center for a period of two 
years beginning not later than March 1, 2004. 
SEC. 1112. CLARIFICATION AND REVISION OF AU- 

THORITY FOR DEMONSTRATION 
PROJECT RELATING TO CERTAIN AC- 
QUISITION PERSONNEL МАМАСЕ- 
MENT POLICIES AND PROCEDURES. 

Section 4308 of the National Defense Author- 
ization Act for Fiscal Year 1996 (10 U.S.C. 1701 
note) is amended— 

(1) in subsection (b), by striking paragraph (3) 
and inserting the following: 

“(3) CONDITIONS.—Paragraph (2) shall not 
apply with respect to a demonstration project 
unless— 

“(А) for each organization or team partici- 
pating in the demonstration project— 

“(1) at least one-third of the workforce partici- 
pating in the demonstration project consists of 
members of the acquisition workforce; and 

“(ii) at least two-thirds of the workforce par- 
ticipating in the demonstration project consists 
of members of the acquisition workforce and 
supporting personnel assigned to work directly 
with the acquisition workforce; and 

“(В) the demonstration project commences be- 
fore October 1, 2007.’’; 

(2) in subsection (а), by striking “95,000” and 
inserting “120,000”; 
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(3) by redesignating subsection (e) as sub- 
section (f); and 

(4) by inserting after subsection (d) the fol- 
lowing: 

“(е) EFFECT OF REORGANIZATIONS.—The ap- 
plicability of paragraph (2) of subsection (b) to 
an organization or team shall not terminate by 
reason that the organization or team, after hav- 
ing satisfied the conditions in paragraph (3) of 
such subsection when it began to participate in 
a demonstration project under this section, 
ceases to meet one or both of the conditions set 
forth in subparagraph (A) of such paragraph (3) 
as a result of a reorganization, restructuring, 
realignment, consolidation, or other organiza- 
tional change.’’. 

SEC. 1113. MILITARY LEAVE FOR MOBILIZED FED- 
ERAL CIVILIAN EMPLOYEES. 

(а) ІМ GENERAL.—Subsection (b) of section 
6323 of title 5, United States Code, is amended— 

(1) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and at 
the end of clause (ii), as so redesignated, by in- 
serting “от”; and 

(В) by inserting “(А)” after “(2)”; and 

(2) by inserting the following before the text 
beginning with ‘‘is entitled”: 

“(В) performs full-time military service as а 
result of a call or order to active duty in support 
of a contingency operation as defined in section 
101(a)(13) of title 10;’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to military service 
performed on or after the date of the enactment 
of this Act. 

SEC. 1114. RESTORATION OF ANNUAL LEAVE FOR 
CERTAIN DEPARTMENT OF DEFENSE 
EMPLOYEES. 

(a) RESTORATION OF ANNUAL LEAVE.—During 
the period October 1, 1992, through December 31, 
1997, all employees transferring from a closing 
or realigning Department of Defense installation 
от activity as defined under section 6304(а)(3) of 
title 5, United States Code, to another Depart- 
ment of Defense installation or activity— 

(1) may be deemed eligible by the Secretary of 
Defense for automatic restoration of forfeited 
annual leave under section 6304(а)(3) of title 5, 
United States Code, during the year of transfer; 
and 

(2) may be deemed by the Secretary of Defense 
to have used all forfeited annual leave properly 
restored under section 6304(d)(3) of title 5, 
United States Code, within the appropriate time 
limits, only if such restored annual leave was 
used by the employee or paid to the employee in 
the form of a lump sum payment under section 
5551(a) of title 5, United States Code, by the last 
day of the 2001 leave year. 

(b) PAYMENT OF RESTORED ANNUAL LEAVE.— 
(1) On or after September 23, 1996, all employees 
transferring from a closing or realigning Depart- 
ment of Defense installation or activity as de- 
fined under section 6304(d)(3)(A) of title 5, 
United States Code, to another Department of 
Defense installation or activity who, upon 
transfer, were entitled to payment of a lump 
sum payment under section 5551(c) of title 5, 
United States Code, for forfeited annual leave 
properly restored under section 6304(d)(3) of title 
5, United States Code— 

(A) may be paid only for any such restored 
annual leave currently remaining to their credit 
at the hourly rate payable on the date of trans- 
fer with appropriate back pay interest; and 

(B) shall be deemed paid for all such restored 
annual leave to which that employee was enti- 
tled to payment upon transfer, but subsequently 
used or was otherwise paid for upon separation. 

(2) This subsection shall take effect on the 
date of the enactment of this Act. 
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SEC. 1115. AUTHORITY TO EMPLOY CIVILIAN FAC- 
ULTY MEMBERS AT THE WESTERN 
HEMISPHERE INSTITUTE FOR SECU- 
RITY COOPERATION. 

Section 1595(c) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(6) The Western Hemisphere Institute for Se- 
curity Cooperation.’’. 

SEC. 1116. EXTENSION OF AUTHORITY FOR ЕХ- 
PERIMENTAL PERSONNEL PROGRAM 
FOR SCIENTIFIC AND TECHNICAL 
PERSONNEL. 

(a) EXTENSION OF PROGRAM.—Subsection 
(e)(1) of section 1101 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 2139; 5 
U.S.C. 3104 note) is amended by striking “Осіо- 
ber 16, 2005” and inserting ‘‘September 30, 
2008”. 

(8) COMMENSURATE EXTENSION OF REQUIRE- 
MENT FOR ANNUAL REPORT.—Subsection (g) of 
such section is amended by striking “2006” and 
inserting ‘‘2009’’. 

Subtitle C—Other Federal Government 
Civilian Personnel Matters 


БЕС. 1121. MODIFICATION OF THE OVERTIME PAY 
CAP. 


Section 5542(a)(2) of title 5, United States 
Code, is amended— 

(1) by inserting ‘‘the greater of” before 
and one-half’’; and 

(2) by inserting “от the hourly rate of basic 
pay of the employee” after “Чаш)” the second 
place it appears. 

SEC. 1122. COMMON OCCUPATIONAL AND HEALTH 
STANDARDS FOR DIFFERENTIAL 
PAYMENTS AS A CONSEQUENCE OF 
EXPOSURE TO ASBESTOS. 

(а) PREVAILING RATE SYSTEMS.—Section 
5343(с)(4) of title 5, United States Code, is 
amended by inserting before the semicolon at 
the end the following: ‘‘, and for any hardship 
or hazard related to asbestos, such differentials 
shall be determined by applying occupational 
safety and health standards consistent with the 
permissible exposure limit promulgated by the 
Secretary of Labor under the Occupational 
Safety and Health Act of 1970”. 

(b) GENERAL SCHEDULE PAY RATES.—Section 
5545(d) of such title is amended by inserting be- 
fore the period at the end of the first sentence 
the following: “, and for any hardship or haz- 
ard related to asbestos, such differentials shall 
be determined by applying occupational safety 
and health standards consistent with the per- 
missible exposure limit promulgated by the Sec- 
retary of Labor under the Occupational Safety 
and Health Act of 1970”. 

(с) APPLICABILITY.—Subject to any vested 
constitutional property rights, any administra- 
tive or judicial determination after the date of 
enactment of this Act concerning backpay for a 
differential established under sections 5343(c)(4) 
or 5545(а) of such title shall be based on occupa- 
tional safety and health standards described in 
the amendments made by subsections (a) and 
(b). 

SEC. 1123. INCREASE IN ANNUAL STUDENT LOAN 
REPAYMENT AUTHORITY. 

(а) INCREASE.—Section 5379(Ъ)(2)(А) of title 5, 
United States Code, is amended by striking 
“36,000” and inserting “810,000”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2004. 

SEC. 1124. AUTHORIZATION FOR CABINET SECRE- 
TARIES, SECRETARIES OF MILITARY 
DEPARTMENTS, AND HEADS OF EX- 
ECUTIVE AGENCIES TO BE PAID ON A 
BIWEEKLY BASIS. 

(a) AUTHORIZATION.—Section 5504 of title 5, 
United States Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); 


“ 
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(2) by striking the last sentence of both sub- 
section (a) and subsection (b); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(с) For the purposes of this section: 

“(1) The term ‘employee’ means— 

“(А) an employee in or under an Executive 
agency; 

“(В) an employee in or under the Office of the 
Architect of the Capitol, the Botanic Garden, 
and the Library of Congress, for whom a basic 
administrative workweek is established under 
section 6101(a)(5) of this title; and 

“(С) an individual employed by the govern- 
ment of the District of Columbia. 

“(2) The term ‘employee’ does not include— 

“(А) an employee on the Isthmus of Panama 
in the service of the Panama Canal Commission; 
or 

“(В) an employee or individual excluded from 
the definition of employee in section 5541(2) of 
this title other than an employee or individual 
excluded by clauses (ii), (iii), and (xiv) through 
(xvii) of such section. 

“(3) Notwithstanding paragraph (2), an indi- 
vidual who otherwise would be excluded from 
the definition of employee shall be deemed to be 
an employee for purposes of this section if the 
individual’s employing agency so elects, under 
guidelines in regulations promulgated by the Of- 
fice of Personnel Management under subsection 
(а)(2).”. 

(b) GUIDELINES.—Subsection (а) of section 
5504 of such title, as redesignated by subsection 
(a), is amended— 

(1) by inserting “(1)” after “(а)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) The Office of Personnel Management 
shall provide guidelines by regulation for ex- 
emptions to be made by the heads of agencies 
under subsection (c)(3). Such guidelines shall 
provide for such exemptions only under excep- 
tional circumstances. ”. 

SEC. 1125. SENIOR EXECUTIVE SERVICE AND PER- 
FORMANCE. 

(a) SENIOR EXECUTIVE PAY.—Chapter 53 of 
title 5, United States Code, is amended— 

(1) in section 5304— 

(A) in subsection (g)(2)— 

(i) in subparagraph (A) by striking ‘“‘subpara- 
graphs (A)-(E)”’ and inserting “subparagraphs 
(A)-(D)”’; and 

(ii) in subparagraph (B) by striking ‘‘sub- 
section (h)(1)(F)”’ and inserting ‘‘subsection 
(h)(1)(D)”’; 

(B) in subsection (h)(1)— 

(i) by striking subparagraphs (B) and (C); 

(ii) by redesignating subparagraphs (D), (E), 
and (F) as subparagraphs (B), (C), and (D), re- 
spectively; 

(iii) in clause (ii) by striking “от” at the end; 

(iv) in clause (iii) by striking the period and 
inserting a semicolon; and 

(v) by adding at the end the following new 
clauses: 

“(iv) a Senior Executive Service position 
under section 3132; 

“(0) a position in the Federal Bureau of In- 
vestigation and Drug Enforcement Administra- 
tion Senior Executive Service under section 3151; 
or 

“(01) a position т a system equivalent to the 
system in clause (iv), as determined by the 
President’s Pay Agent designated under sub- 
section (d).’’; and 

(C) in subsection (h)(2)(B)— 

(i) in clause (i)— 

(I) by striking ‘“‘subparagraphs (A) through 
(Е)” and inserting “subparagraphs (A) through 
(C)’’; and 

(II) by striking ‘‘clause (i) от (ii)’’ and insert- 
ing ‘‘clause (i), (ii), (111), (iv), (о), от (vii)’’; and 

(11) in clause (ii)— 
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(Т) by striking “paragraph (1)(F)’’ and insert- 
ing “paragraph (1)(D)’’; and 

(II) by striking ‘“‘clause (i) от (ii)’’ and insert- 
ing ‘‘clause (i), (11), (111), (iv), (v), от (vi)’’; 

(2) by amending section 5382 to read as fol- 
lows: 


“$5382. Establishment of rates of pay for the 
Senior Executive Service 


“(а) Subject to regulations prescribed by the 
Office of Personnel Management, there shall be 
established a range of rates of basic pay for the 
Senior Executive Service, and each senior execu- 
tive shall be paid at one of the rates within the 
range, based on individual performance, con- 
tribution to the agency’s performance, or both, 
as determined under a rigorous performance 
management system. The lowest rate of the 
range shall not be less than the minimum rate of 
basic pay payable under section 5376, and the 
highest rate, for any position under this system 
or an equivalent system as determined by the 
President’s Pay Agent designated under section 
5304(d), shall not exceed the rate for level Ш of 
the Executive Schedule. The payment of the 
rates shall not be subject to the pay limitation 
of section 5306(e) or 5373. 

“(b) Notwithstanding the provisions of sub- 
section (a), the applicable maximum shall be 
level II of the Executive Schedule for any agen- 
cy that is certified under section 5307 as having 
a performance appraisal system which, as de- 
signed and applied, makes meaningful distinc- 
tions based on relative performance. 

“(с) No employee may suffer a reduction in 
pay by reason of transfer from an agency with 
an applicable maximum rate of pay prescribed 
under subsection (b) to an agency with an ap- 
plicable maximum rate of pay prescribed under 
subsection (a).’’; and 

(3) in section 5383— 

(A) in subsection (a) by striking ‘‘which of the 
rates established under section 5382 of this title” 
and inserting “which of the rates within а 
range established under section 5382”; and 

(В) in subsection (с) by striking “Гот any pay 
adjustment under section 5382 of this title” and 
inserting ‘‘as provided in regulations prescribed 
by the Office under section 5385”, 

(b) POST-EMPLOYMENT  RESTRICTIONS.—(1) 
Clause (ii) of section 207(c)(2)(A) of title 18, 
United States Code is amended to read as fol- 
lows: 

“11) employed т a position which is not re- 
ferred to in clause (i) and for which that person 
is paid at a rate of basic pay which is equal to 
or greater than 86.5 percent of the rate of basic 
pay for level II of the Executive Schedule, or, 
for a period of 2 years following the enactment 
of the National Defense Authorization Act for 
Fiscal Year 2004, a person who, on the day prior 
to the enactment of that Act, was employed in 
a position which is not referred to in clause (i) 
and for which the rate of basic pay, exclusive of 
any locality-based pay adjustment under section 
5304 or section 5304a of title 5, was equal to or 
greater than the rate of basic pay payable for 
level 5 of the Senior Executive Service on the 
day prior to the enactment of that Act,’’. 

(2) Subchapter I of chapter 73 of title 5, 
United States Code, is amended by inserting at 
the end the following new section: 


“§ 7302. Post-employment notification 


“(а) Not later than the effective date of the 
amendments made by section 1106 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004, or 180 days after the date of enact- 
ment of that Act, whichever is later, the Office 
of Personnel Management shall, in consultation 
with the Attorney General and the Office of 
Government Ethics, promulgate regulations re- 
quiring that each Executive branch agency no- 
tify any employee of that agency who is subject 
to the provisions of section 207(c)(1) of title 18, 
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as а result of the amendment to section 

207(c)(2)(A) (ii) of that title by that Act. 

“(0) The regulations shall require that notice 
be given before, or as part of, the action that af- 
fects the employee’s coverage under section 
207(с)(1) of title 18, by virtue of the provisions of 
section 207(c)(2)(A)(ii) of that title, and again 
when employment or service in the covered posi- 
tion is terminated.’’. 

(3) The table of sections for chapter 73 of title 
5, United States Code, is amended by adding 
after the item relating to section 7301 the fol- 
lowing: 

“7302. Post-employment notification.’’. 

(с) EFFECTIVE DATE AND APPLICABILITY.—(1) 
The amendments made by this section shall take 
effect on the first day of the first pay period be- 
ginning on or after the first January 1 following 
the date of enactment of this section. 

(2) The amendments made by subsection (a) 
may not result in a reduction in the rate of 
basic pay for any senior executive during the 
first year after the effective date of those 
amendments. 

(3) For the purposes of paragraph (2), the rate 
of basic pay for a senior executive shall be 
deemed to be the rate of basic pay set for the 
senior executive under section 5383 of title 5, 
United States Code, plus applicable locality pay 
paid to that senior executive, as of the date of 
enactment of this Act. 

(4) Until otherwise provided by law, or except 
as otherwise provided by this section, any ref- 
erence in a provision of law to a rate of basic 
pay that is above the minimum payable and 
below the maximum payable to a member of the 
Senior Executive Service shall be considered a 
reference to the rate of basic pay payable for 
level IV of the Executive Schedule. 

SEC. 1126. DESIGN ELEMENTS OF PAY-FOR-PER- 
FORMANCE SYSTEMS ІМ DEM- 
ONSTRATION PROJECTS. 

A pay-for-performance system may not be ini- 
tiated under chapter 47 of title 5, United States 
Code, after the date of enactment of this Act, 
unless it incorporates the following elements: 

(1) Adherence to merit principles set forth in 
section 2301 of such title. 

(2) A fair, credible, and transparent employee 
performance appraisal system. 

(3) A link between elements of the pay-for-per- 
formance system, the employee performance ap- 
praisal system, and the agency’s strategic plan. 

(4) A means for ensuring employee involve- 
ment in the design and implementation of the 
system. 

(5) Adequate training and retraining for su- 
pervisors, managers, and employees in the im- 
plementation and operation of the pay-for-per- 
formance system. 

(6) A process for ensuring ongoing perform- 
ance feedback and dialogue between зирет- 
visors, managers, and employees throughout the 
appraisal period, and setting timetables for re- 
view. 

(7) Effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance. 

(8) A means for ensuring that adequate agen- 
cy resources are allocated for the design, imple- 
mentation, and administration of the pay-for- 
performance system. 

SEC. 1127. FEDERAL FLEXIBLE BENEFITS PLAN 
ADMINISTRATIVE COSTS. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, an agency or other employing 
entity of the Government which provides or 
plans to provide a flexible spending account op- 
tion for its employees shall not impose any fee 
with respect to any of its employees in order to 
defray the administrative costs associated there- 
with. 

(б) OFFSET OF ADMINISTRATIVE COSTS.—Each 
such agency or employing entity that offers a 
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flexible spending account option under а рто- 
gram established or administered by the Office 
of Personnel Management shall periodically for- 
ward to such Office, or entity designated by 
such Office, the amount necessary to offset the 
administrative costs of such program which are 
attributable to such agency. 

(c) REPORTS.—(1) The Office shall submit a re- 
port to the Committee on Government Reform of 
the House of Representatives and the Committee 
on Governmental Affairs of the Senate no later 
than March 31, 2004, specifying the administra- 
tive costs associated with the Governmentwide 
program (referred to in subsection (b)) for fiscal 
year 2003, as well as the projected administra- 
tive costs of such program for each of the 5 fis- 
cal years thereafter. 

(2) At the end of each of the first 3 calendar 
years in which an agency or other employing 
entity offers a flexible spending account option 
under this section, such agency or entity shall 
submit a report to the Office of Management 
and Budget showing the amount of its employ- 
ment tax savings in such year which are attrib- 
utable to such option, net of administrative fees 
paid under subsection (b). 

SEC. 1128. EMPLOYEE SURVEYS. 

(a) IN GENERAL.—Each agency shall conduct 
an annual survey of its employees (including 
survey questions unique to the agency and ques- 
tions prescribed under subsection (b)) to assess— 

(1) leadership and management practices that 
contribute to agency performance; and 

(2) employee satisfaction with— 

(A) leadership policies and practices; 

(B) work environment; 

(C) rewards and recognition for professional 
accomplishment and personal contributions to 
achieving organizational mission; 

(D) opportunity for professional development 
and growth; and 

(E) opportunity to contribute to achieving or- 
ganizational mission. 

(b) REGULATIONS.—The Office of Personnel 
Management shall issue regulations prescribing 
survey questions that should appear on all 
agency surveys under subsection (a) in order to 
allow a comparison across agencies. 

(c) AVAILABILITY OF RESULTS.—The results of 
the agency surveys under subsection (a) shall be 
made available to the public and posted on the 
website of the agency involved, unless the head 
of such agency determines that doing so would 
jeopardize or negatively impact national secu- 
rity. 

(а) AGENCY DEFINED.—For purposes of this 
section, the term “agency” means an Executive 
agency (as defined by section 105 of title 5, 
United States Code). 

SEC. 1129. HUMAN CAPITAL PERFORMANCE FUND. 

(a) IN GENERAL.—Subpart D of part III of title 
5, United States Code, is amended by inserting 
after chapter 53 the following: 

“CHAPTER 54—HUMAN CAPITAL 
PERFORMANCE FUND 

“Sec. 

“5401. 

“5402. 

“5403. 

“5404. 

“5405. 

“5406. 


Purpose. 
Definitions. 
Human Capital Performance Fund. 
Human capital performance payments. 
Regulations. 
Agency plan. 

“5407. Nature of payment. 

“5408. Appropriations. 
“§ 5401. Purpose 

“The purpose of this chapter is to promote, 
through the creation of a Human Capital Per- 
formance Fund, greater performance in the Fed- 
eral Government. Monies from the Fund will be 
used to reward agencies’ highest performing and 
most valuable employees. This Fund will offer 
Federal managers a new tool to recognize em- 
ployee performance that is critical to the 
achievement of agency missions. 
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“$ 5402. Definitions 


“For the purpose of this chapter— 

“(1) ‘agency’ means an Executive agency 
under section 105, but does not include the Gen- 
eral Accounting Office; 

“(2) ‘employee’ includes— 

“(А) an individual paid under a statutory pay 
system defined in section 5302(1); 

“(B) a prevailing rate employee, as defined in 
section 5342(a)(2); and 

“(С) a category of employees included by the 
Office of Personnel Management following the 
review of an agency plan under section 
5403(b)(1); 
but does not include— 

“(1) an individual paid at an annual rate of 
basic pay for a level of the Executive Schedule, 
under subchapter II of chapter 53, or at a rate 
provided for one of those levels under another 
provision of law; 

“(1їй) a member of the Senior Executive Service 
paid under subchapter VIII of chapter 53, or an 
equivalent system; 

(И) an administrative law judge paid under 
section 5372; 

“(іш) a contract appeals board member paid 
under section 5372a; 

“(v) an administrative appeals judge paid 
under section 5372b; and 

“(01) an individual in a position which is ex- 
cepted from the competitive service because of its 
confidential, policy-determining, policy-making, 
or policy-advocating character; and 

“(3) ‘Office’ means the Office of Personnel 
Management. 


“§ 5403. Human Capital Performance Fund 


“(а) There is hereby established the Human 
Capital Performance Fund, to be administered 
by the Office for the purpose of this chapter. 

“(b)(1)(A) An agency shall submit a plan as 
described in section 5406 to be eligible for consid- 
eration by the Office for an allocation under 
this section. An allocation shall be made only 
upon approval by the Office of an agency’s 
plan. 

“(B)(i) After the reduction for training re- 
quired under section 5408, ninety percent of the 
remaining amount appropriated to the Fund 
may be allocated by the Office to the agencies. 
Of the amount to be allocated, an agency’s pro 
rata distribution may not exceed its pro rata 
share of Executive branch payroll. 

“(ї) If the Office does not allocate an agen- 
cy’s full pro rata share, the undistributed 
amount remaining from that share will become 
available for distribution to other agencies, as 
provided in subparagraph (C). 

“(C)(i) After the reduction for training under 
section 5408, ten percent of the remaining 
amount appropriated to the Fund, as well as the 
amount of the pro rata share not distributed be- 
cause of an agency’s failure to submit a satis- 
factory plan, shall be allocated among agencies 
with exceptionally high-quality plans. 

“011) An agency with an exceptionally high- 
quality plan is eligible to receive an additional 
distribution in addition to its full pro rata dis- 
tribution. 

“(2) Each agency is required to provide to the 
Office such payroll information as the Office 
specifies necessary to determine the Executive 
branch payroll. 


“$5404. Human capital performance pay- 
ments 


“(а)(1) Notwithstanding any other provision 
of law, the Office may authorize an agency to 
provide human capital performance payments to 
individual employees based on exceptional per- 
formance contributing to the achievement of the 
agency mission. 

“(2) The number of employees in an agency 
receiving payments from the Fund, in any year, 
shall not be more than the number equal to 15 
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percent of the agency’s average total civilian 
full- and part-time permanent employment for 
the previous fiscal year. 

“(0)(1) A human capital performance payment 
provided to an individual employee from the 
Fund, in any year, shall not exceed 10 percent 
of the employee’s rate of basic pay. 

“(2) The aggregate of an employee’s rate of 
basic pay, adjusted by any locality-based com- 
parability payments, and human capital per- 
formance pay, as defined by regulation, may not 
exceed the rate of basic pay for Executive Level 
IV in any year. 

“(3) Any human capital performance payment 
provided to an employee from the Fund is in ad- 
dition to any annual pay adjustment (under 
section 5303 or any similar provision of law) and 
any locality-based comparability payment that 
may apply. 

“(с) No monies from the Human Capital Per- 
formance Fund may be used to pay for a new 
position, for other performance-related pay- 
ments, or for recruitment or retention incentives 
paid under sections 5753 and 5754. 

“(а)(1) An agency may finance initial human 
capital performance payments using monies 
from the Human Capital Performance Fund, as 
available. 

“(2) In subsequent years, continuation ој pre- 
viously awarded human capital performance 
payments shall be financed from other agency 
funds available for salaries and expenses. 


“§ 5405. Regulations 


“The Office shall issue such regulations as it 
determines to be necessary for the administra- 
tion of this chapter, including the administra- 
tion of the Fund. The Office’s regulations shall 
include criteria governing— 

“(1) an agency plan under section 5406; 

“(2) the allocation of monies from the Fund to 
agencies; 

“(3) the nature, extent, duration, and adjust- 
ment of, and approval processes for, payments 
to individual employees under this chapter; 

“(4) the relationship to this chapter of agency 
performance management systems; 

“(5) training of supervisors, managers, and 
other individuals involved in the process of 
making performance distinctions; and 

“(6) the circumstances under which funds 
may be allocated by the Office to an agency in 
amounts below or in excess of the agency’s pro 
rata share. 


“§ 5406. Agency plan 


“(а) То be eligible for consideration by the Of- 
fice for an allocation under this section, an 
agency shall— 

“(1) develop a plan that incorporates the fol- 
lowing elements: 

“(А) adherence to merit principles set forth іт 
section 2301; 

“(В) а fair, credible, and transparent em- 
ployee performance appraisal system; 

“(С) a link between the pay-for-performance 
system, the employee performance appraisal sys- 
tem, and the agency’s strategic plan; 

(D) a means for ensuring employee involve- 
ment in the design and implementation of the 
system; 

“(Е) adequate training and retraining for su- 
pervisors, managers, and employees in the im- 
plementation and operation of the pay-for-per- 
formance system; 

“(Е) a process for ensuring ongoing perform- 
ance feedback and dialogue between super- 
visors, managers, and employees throughout the 
appraisal period, and setting timetables for re- 
view; 

“(G) effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance; and 

“(Н) a means for ensuring that adequate 
agency resources are allocated for the design, 
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implementation, and administration of the pay- 
for-performance system; 

“(2) upon approval, receive an allocation of 
funding from the Office; 

“(3) make payments to individual employees 
in accordance with the agency’s approved plan; 
and 

“(4) provide such information to the Office re- 
garding payments made and use of funds re- 
ceived under this section as the Office may 
specify. 

“(b) The Office, in consultation with те 
Chief Human Capital Officers Council, shall re- 
view and approve an agency’s plan before the 
agency is eligible to receive an allocation of 
funding from the Office. 

“(с) The Chief Human Capital Officers Coun- 
cil shall include in its annual report to Congress 
under section 1303(d) of the Homeland Security 
Act of 2002 an evaluation of the formulation 
and implementation of agency performance 
management systems. 

“$5407. Nature of payment 

“Any payment to an employee under this sec- 
tion shall be part of the employee’s basic pay for 
the purposes of subchapter III of chapter 83, 
and chapters 84 and 87, and for such other pur- 
poses (other than chapter 75) as the Office shall 
determine by regulation. 

“§ 5408. Appropriations 

“There is authorized to be appropriated 
$500,000,000 for fiscal year 2004, and, for each 
subsequent fiscal year, such sums as may be 
necessary to carry out the provisions of this 
chapter. In the first year of implementation, up 
to 10 percent of the amount appropriated to the 
Fund shall be available to participating agen- 
cies to train supervisors, managers, and other 
individuals involved in the appraisal process on 
using performance management systems to make 
meaningful distinctions in employee perform- 
ance and on the use of the Fund.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part 11 of title 5, United States 
Code, is amended by inserting after the item re- 
lating to chapter 53 the following: 


“54. Human Capital Performance Fund ... 5401”. 
TITLE ХП--МАТТЕЕ8 RELATING ТО OTHER 
NATIONS 


Subtitle A—Matters Relating to Iraq 

Sec. 1201. Medical assistance to Iraqi children 
injured during Operation Iraqi 
Freedom. 

Report on the conduct of Operation 
Iraqi Freedom. 

Report on Department of Defense se- 
curity and reconstruction activi- 
ties in Iraq. 

Report on acquisition by Iraq of ad- 
vanced weapons. 

Sense of Congress on use of small 
businesses, minority-owned busi- 
nesses, and women-owned busi- 
nesses in efforts to rebuild Iraq. 
Subtitle B—Matters Relating to Export 

Protections 

Sec. 1211. Review of export protections for mili- 
tary superiority resources. 

Sec. 1212. Report on Department of Defense 
costs relating to national security 
controls on satellite exports. 

Subtitle C—Administrative Requirements and 

Authorities 

Sec. 1221. Authority to use funds for payment 
of costs of attendance of foreign 
visitors under Regional Defense 
Counterterrorism Fellowship Pro- 
gram. 

Sec. 1222. Recognition of superior noncombat 
achievements or performance by 
members of friendly foreign forces 
and other foreign nationals. 


Sec. 1202. 


Sec. 1203. 


Sec. 1204. 


Sec. 1205. 
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Sec. 1223. Expansion of authority to waive 
charges for costs of attendance at 
George C. Marshall European 
Center for Security Studies. 

Sec. 1224. Authority for check cashing and cur- 
rency exchange services to be pro- 
vided to foreign military members 
participating in certain activities 
with United States forces. 

Sec. 1225. Depot maintenance and repair work 
on certain types of trainer air- 
craft to be transferred to foreign 
countries as excess aircraft. 

Subtitle D—Other Reports and Sense of 
Congress Statements 

Sec. 1231. Annual report on the NATO Prague 
Capabilities Commitment and the 
NATO Response Force. 

1232. Report on actions that could be taken 
regarding countries that initiate 
certain legal actions against 
United States officials or members 
of the Armed Forces. 

1233. Sense of Congress on redeployment of 
United States forces in Europe. 

1234. Sense of Congress concerning Navy 
port calls in Israel. 

Subtitle A—Matters Relating to Iraq 

1201. MEDICAL ASSISTANCE TO IRAQI CHIL- 

DREN INJURED DURING OPERATION 
IRAQI FREEDOM. 

(a) ASSISTANCE.—Subject to subsections (c) 
and (d), the Secretary of Defense shall, to the 
maximum extent practicable, provide all nec- 
essary health care and related support to pro- 
vide needed medical assistance to Iraqi children 
who, as determined by the Secretary of Defense, 
were injured during and as a result of Oper- 
ation Iraqi Freedom. Such assistance shall be 
provided in an expeditious manner. 

(b) RELATED SUPPORT.—Related support 
under subsection (a) includes transportation on 
aeromedical evacuation aircraft of the Depart- 
ment of Defense on a space-available basis. 

(c) LIMITATIONS RELATING TO MEDICAL 
CARE.—AsSsistance may be provided to a child 
under subsection (a)— 

(1) only if adequate treatment from other 
sources in Iraq or neighboring countries is not 
available; and 

(2) only after completion of an evaluation by 
a physician or other appropriate medical per- 
sonnel of the United States Armed Forces. 

(а) LIMITATION RELATING TO UNITED STATES 
MILITARY OPERATIONS.—Assistance may be pro- 
vided to a child under subsection (a) only if the 
provision of such assistance would not adversely 
affect military operations of the United States. 
SEC. 1202. REPORT ON THE CONDUCT OF OPER- 

ATION IRAQI FREEDOM. 

(a) REPORT REQUIRED.—(1) Not later than 
March 31, 2004, the Secretary of Defense shall 
submit to the congressional defense committees 
and the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate a 
report on the preparation for and conduct of 
military operations under Operation Iraqi Free- 
dom from March 19, 2003, to May 1, 2003. 

(2) The report shall be prepared in consulta- 
tion with the Chairman of the Joint Chiefs of 
Staff, the commander of the United States Cen- 
tral Command, and such other officers and offi- 
cials as the Secretary considers appropriate. 

(b) CONTENT.—The report shall include a dis- 
cussion, with a particular emphasis on accom- 
plishments and shortcomings and on near-term 
and long-term corrective actions to address 
those shortcomings, of the following: 

(1) The military objectives of the international 
coalition conducting Operation Iraqi Freedom, 
the military strategy selected to achieve the ob- 
jectives, and an assessment of the execution of 
the military strategy. 
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(2) The deployment process, including the 
adaptability of the process to unforeseen contin- 
gencies and changing requirements. 

(3) The effectiveness of the reserve component 
forces used in Operation Iraqi Freedom, includ- 
ing the reserve component mobilization process, 
the timeliness of mobilization notification, train- 
ing, operational effectiveness in theater, and 
subsequent demobilization. 

(4) The use and performance of major items of 
United States military equipment, weapon sys- 
tems, and munitions (including items classified 
under special access procedures and items 
drawn from prepositioned stocks) and any ex- 
pected effects of the experience with the use and 
performance of those items on the doctrinal and 
tactical employment of such items and on plans 
for continuing the acquisition of such items. 

(5) The effectiveness of joint air operations, 
including the doctrine for the employment of 
close air support in the varied environments of 
Operation Iraqi Freedom, and the effectiveness 
of attack helicopter operations. 

(6) The use of special operations forces, in- 
cluding operational and intelligence uses classi- 
fied under special access procedures. 

(7) The scope of logistics support, including 
support from other nations. 

(8) The incidence of accidental fratricide, to- 
gether with a discussion of the effectiveness of 
the tracking of friendly forces and of the combat 
identification systems in mitigating friendly fire 
incidents. 

(9) The adequacy of spectrum and bandwidth 
to transmit all necessary information to oper- 
ational forces and assets, including unmanned 
aerial vehicles, ground vehicles, and individual 
soldiers. 

(10) The effectiveness of information oper- 
ations, including the effectiveness of Commando 
Solo and other psychological operations assets, 
іт achieving established objectives, together 
with a description of technological and other re- 
strictions on the use of psychological operations 
capabilities. 

(11) The adequacy of United States and coali- 
tion intelligence and counterintelligence systems 
and personnel, including contributions regard- 
ing bomb damage assessments and particularly 
including United States tactical intelligence and 
related activities (TIARA) programs and the 
Joint Military Intelligence Program (JMIP), as 
well as the adequacy of such support to facili- 
tate searches for weapons of mass destruction. 

(12) The rapid insertion and integration, if 
any, of developmental but mission-essential 
equipment during all phases of the operation. 

(13) The most critical lessons learned that 
could lead to long-term doctrinal, organiza- 
tional, and technological changes (including 
new equipment, weapons systems, and muni- 
tions) and the probable effects that an imple- 
mentation of those changes would have on cur- 
rent visions, goals, and plans for transformation 
of the Armed Forces and for joint and combined 
operations. 

(14) The role of the law of armed conflict in 
the planning and execution of military oper- 
ations by United States forces and the other co- 
alition forces and the effects on operations of 
Iraqi compliance or noncompliance with the law 
of armed conflict. 

(15) The policies and procedures relating to 
the media, including the use of embedded media. 

(16) The results of a study, carried out by the 
Secretary of Defense, regarding the availability 
of family support services provided for the de- 
pendents of members of the National Guard and 
other reserve components of the Armed Forces 
who are called or ordered to active duty. 

(17) The direct and indirect cost of military 
operations, including an assessment of the total 
incremental expenditures made by the Depart- 
ment of Defense as a result of Operation Iraqi 
Freedom. 
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(с) FORMS OF REPORT.—The report зћа be 
submitted in unclassified form with a classified 
annex, if necessary. 

SEC. 1203. REPORT ON DEPARTMENT OF DE- 
FENSE SECURITY AND RECONSTRUC- 
TION ACTIVITIES IN IRAQ. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con- 
gress a report on the security and reconstruction 
activities of the Department of Defense in Iraq. 

(b) REPORT ELEMENTS.—The report shall dis- 
cuss the range of infrastructure reconstruction, 
civil administration, humanitarian assistance, 
interim governance, and political development 
activities undertaken in Iraq by officials of the 
Department and by those civilians reporting to 
the Secretary of Defense and the missions un- 
dertaken in Iraq by United States military 
forces. In particular, the report shall include a 
discussion of the following: 

(1) The evolution of the organizational struc- 
ture of the civilian groups reporting to the Sec- 
retary, including the Office of Reconstruction 
and Humanitarian Assistance and the Office of 
the Coalition Provisional Authority, on issues of 
Iraqi administration and reconstruction and the 
factors influencing that evolution. 

(2) The relationship of the Department of De- 
fense with other United States departments and 
agencies involved in administration and recon- 
struction planning and execution in Iraq. 

(3) The relationship of Department of Defense 
entities, including the Office of Reconstruction 
and Humanitarian Assistance and the Office of 
the Coalition Provisional Authority, with inter- 
governmental and nongovernmental organiza- 
tions contributing to the reconstruction and 
governance efforts. 

(4) Progress made to the date of the report 
in— 

(A) rebuilding Iraqi infrastructure; 

(B) providing for the humanitarian needs of 
the Iraqi people; 

(C) reconstituting the Iraqi governmental bu- 
reaucracy and its provision of services; 

(D) developing mechanisms of fully 
transitioning Iraq to representative self-govern- 
ment; and 

(E) recruiting, training, and fielding Iraqi po- 
lice and military forces. 

(5) Progress made to the date of the report by 
Department of Defense civilians and military 
personnel in accounting for any Iraqi weapons 
of mass destruction and associated weapons ca- 
pabilities. 

(6) Progress made to the date of the report by 
United States military personnel in providing se- 
curity in Iraq and in transferring security func- 
tions to a reconstituted Iraqi police force and 
military. 

(7) The Secretary’s assessment of the scope of 
the ongoing needed commitment of United States 
military forces and of the remaining tasks to be 
completed by Department of Defense civilian 
personnel in the governance and reconstruction 
areas, including an estimate of the total expend- 
itures the Department of Defense expects to 
make for security and reconstruction activities 
in Iraq. 

(8) The Secretary’s assessment of the effect 
that the United States military presence in Iraq 
will have on replacement and unit rotation poli- 
cies, including the overall effect on global 
United States military deployments. 

SEC. 1204. REPORT ON ACQUISITION BY IRAQ OF 
ADVANCED WEAPONS. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Committees 
on Armed Services and Foreign Relations of the 
Senate and the Committees on Armed Services 
and International Relations of the House of 
Representatives a report on the acquisition by 
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Iraq of weapons of mass destruction and associ- 
ated delivery systems and the acquisition by 
Iraq of advanced conventional weapons. 

(b) MATTERS TO BE INCLUDED.—The report 
shall include the following: 

(1) A description of any materials, technology, 
and know-how that Iraq was able to obtain for 
its nuclear, chemical, biological, ballistic missile, 
and unmanned aerial vehicle programs, and ad- 
vanced conventional weapons programs, from 
1979 through April 2003 from entities (including 
Iraqi citizens) outside of Iraq, as шей as a de- 
scription of how Iraq obtained these capabilities 
from those entities. 

(2) An assessment of the degree to which 
United States, foreign, and multilateral export 
control regimes prevented acquisition by Iraq of 
weapons of mass destruction-related technology 
and materials and advanced conventional weap- 
ons and delivery systems since the commence- 
ment of international inspections in Iraq. 

(3) An assessment of the effectiveness of 
United Nations sanctions at halting the flow of 
militarily-useful contraband to Iraq from 1991 
until the end of Operation Iraqi Freedom. 

(4) An assessment of how Iraq was able to 
evade International Atomic Energy Agency and 
United Nations inspections regarding chemical, 
nuclear, biological, and missile weapons and re- 
lated capabilities. 

(5) Identification and a catalog of the entities 
and countries that transferred militarily useful 
contraband and items described pursuant to 
paragraph (1) to Iraq between 1991 and the end 
of major combat operations of Operation Iraqi 
Freedom on May 1, 2003, and the nature of that 
contraband and of those items. 

(c) FORM OF REPORT.—The report shall be 
submitted in unclassified form with a classified 
annex, if necessary. 

SEC. 1205. SENSE OF CONGRESS ON USE OF 
SMALL BUSINESSES, MINORITY- 
OWNED BUSINESSES, AND WOMEN- 
OWNED BUSINESSES IN EFFORTS TO 
REBUILD IRAQ. 

It is the sense of Congress that the Secretary 
of Defense should ensure that outreach ртосе- 
dures are in place to provide information to 
small businesses, minority-owned businesses, 
and women-owned businesses regarding Depart- 
ment of Defense requirements and contract op- 
portunities for the rebuilding of Iraq. 

Subtitle B—Matters Relating to Export 
Protections 
SEC. 1211. REVIEW OF EXPORT PROTECTIONS 
FOR MILITARY SUPERIORITY RE- 
SOURCES. 

(a) REVIEW REQUIRED.—The Secretary of De- 
fense shall carry out a review— 

(1) to identify goods or technology (as defined 
in section 16 of the Export Administration Act of 
1979 (50 U.S.C. App. 2415)) that, if obtained by 
a potential adversary, could significantly un- 
dermine the military superiority or qualitative 
military advantage of the United States over po- 
tential adversaries or otherwise contribute to the 
acquisition of weapons of mass destruction and 
their delivery systems; and 

(2) to determine whether any of the items or 
technologies identified under paragraph (1) are 
not currently controlled for export purposes on 
either the Commerce Control List or the United 
States Munitions List. 

(b) ANNUAL REPORTS.—(1) Not later than 
March 1, 2004, the Secretary of Defense shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives an unclassi- 
fied report, with a classified annex as necessary, 
on the results of the review under subsection 
(a). 

(2) For each of the next two years after the 
submission of the report under paragraph (1), 
the Secretary shall submit to those committees 
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an update on that report. Such updates shall be 

submitted not later than March 1, 2005, and not 

later than March 1, 2006. 

SEC. 1212. REPORT ON DEPARTMENT OF ПЕ- 
FENSE COSTS RELATING TO МА- 
TIONAL SECURITY CONTROLS ON 
SATELLITE EXPORTS. 

(a) STUDY.—The Inspector General of the De- 
partment of Defense shall conduct a study of 
the costs incurred by the Department of Defense 
for each fiscal year from fiscal year 1999 
through fiscal year 2003 relating to national se- 
curity controls on satellite exports. As part of 
such study, the Inspector General shall identify 
for each such fiscal year the amounts expended 
by the Department of Defense (1) for the moni- 
toring of launches of satellites and related items 
in a foreign country pursuant to section 1514 of 
the Strom Thurmond National Defense Author- 
ization Act for Fiscal Year 1999 (Public Law 
105-261; 22 U.S.C. 2778 note), and (2) in connec- 
tion with applications for licenses for the export 
of satellites and related items (as that term is 
defined in section 1516 of that Act). 

(b) REPORT.—Not later than April 1, 2004, the 
Inspector General shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the study 
under subsection (a). The report shall include 
the following: 

(1) An identification and assessment of the 
costs referred to in subsection (a), shown in the 
aggregate and separately, by fiscal year and by 
clauses (1) and (2) of that subsection. 

(2) A review of the costs referred to in clause 
(1) of subsection (a) for which the Department 
of Defense has been reimbursed by the person or 
entity receiving the satellite launch monitoring 
services involved, including the extent to which 
indirect costs were included in such reimburse- 
ment. 

Subtitle C—Administrative Requirements and 
Authorities 

SEC. 1221. AUTHORITY TO USE FUNDS FOR PAY- 

MENT OF COSTS OF ATTENDANCE OF 

FOREIGN VISITORS UNDER RE- 


GIONAL DEFENSE 
COUNTERTERRORISM FELLOWSHIP 
PROGRAM. 


(a) AUTHORITY TO USE FuNDS.—(1) Sub- 
chapter I of chapter 134 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“§2249c. Authority to use appropriated funds 
for costs of attendance of foreign visitors 
under Regional Defense Counterterrorism 
Fellowship Program 
“(а) AUTHORITY TO USE FUNDS.—Under regu- 

lations prescribed by the Secretary of Defense, 

funds appropriated to the Department of De- 
fense may be used to pay any costs associated 
with the attendance of foreign military officers, 
ministry of defense officials, or security officials 
at United States military educational institu- 
tions, regional centers, conferences, seminars, or 
other training programs conducted under the 

Regional Defense Counterterrorism Fellowship 

Program, including costs of transportation and 

travel and subsistence costs. 

“(b) LIMITATION.—The total amount of funds 
used under the authority in subsection (a) in 
any fiscal year may not exceed $20,000,000. 

“(с) ANNUAL REPORT.—Not later than Decem- 
ber 1 of each year, the Secretary of Defense 
shall submit to Congress a report on the admin- 
istration of this section during the fiscal year 
ended in such year. The report shall include the 
following matters: 

“(1) А complete accounting of the expenditure 
of appropriated funds for purposes authorized 
under subsection (a), including— 

“(А) the countries of the foreign officers and 
officials for whom costs were paid; and 

“(В) for each such country, the total amount 
of the costs paid. 
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“(2) The training courses attended by the for- 
eign officers and officials, including a specifica- 
tion of which, if any, courses were conducted in 
foreign countries. 

“(3) An assessment of the effectiveness of the 
Regional Defense Counterterrorism Fellowship 
Program in increasing the cooperation of the 
governments of foreign countries with the 
United States in the global war on terrorism. 

“(4) A discussion of any actions being taken 
to improve the ртодтат.”. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 


‘2249c. Authority to use appropriated funds for 
costs of attendance of foreign visi- 


tors under Regional Defense 
Counterterrorism Fellowship Pro- 
дтат.”. 


(b) NOTIFICATION OF CONGRESS.—Not later 
than December 1, 2003, the Secretary of Defense 
shall— 

(1) prescribe the final regulations for carrying 
out section 2249c of title 10, United States Code, 
as added by subsection (a); and 

(2) notify the congressional defense commit- 
tees of the prescription of such regulations. 

SEC. 1222. RECOGNITION OF SUPERIOR МОМСОМ- 
BAT ACHIEVEMENTS OR PERFORM- 
ANCE BY MEMBERS OF FRIENDLY 
FOREIGN FORCES AND OTHER FOR- 
EIGN NATIONALS. 

(a) AUTHORITY.—Chapter 53 of title 10, United 
States Code, is amended by inserting after sec- 
tion 1051a the following new section: 


“$ 10516. Bilateral or regional cooperation 
programs: awards and mementos to recog- 
nize superior noncombat achievements or 
performance 


“(а) GENERAL AUTHORITY.—The Secretary of 
Defense may present awards and mementos pur- 
chased with funds appropriated for operation 
and maintenance of the armed forces to recog- 
nize superior noncombat achievements or per- 
formance by members of friendly foreign forces 
and other foreign nationals that significantly 
enhance or support the National Security Strat- 
egy of the United States. 

“(b) ACTIVITIES THAT МАУ ВЕ RECOGNIZED.— 
Activities that may be recognized under sub- 
section (a) include superior achievement or per- 
formance that— 

“(1) plays a crucial role in shaping the inter- 
national security environment in ways that pro- 
tect and promote United States interests; 

“(2) supports or enhances United States over- 
seas presence and peacetime engagement activi- 
ties, including defense cooperation initiatives, 
security assistance training and programs, and 
training and exercises with the armed forces; 

“(3) helps to deter aggression and coercion, 
build coalitions, and promote regional stability; 
or 

“(4) serves as a role model for appropriate 
conduct by military forces in emerging democ- 
racies. 

“(с) LIMITATION.—Expenditures for the pur- 
chase or production of mementos for award 
under this section may not exceed the minimal 
value in effect under section 7342(a)(5) of title 
S 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1051а the following new item: 


“10515. Bilateral or regional cooperation pro- 
grams: awards and mementos to 
recognize superior noncombat 
achievements or performance. ”’. 
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SEC. 1223. EXPANSION OF AUTHORITY ТО WAIVE 
CHARGES FOR COSTS OF ATTEND- 
ANCE AT GEORGE C. MARSHALL EU- 
ROPEAN CENTER FOR SECURITY 
STUDIES. 

Section 1306(b)(1) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2892) is amended by striking 
“of cooperation partner states of the North At- 
lantic Council or the Partnership for Реасе” 
and inserting ‘тот states located in Europe or 
the territory of the former Soviet Union’’. 

SEC. 1224. AUTHORITY FOR CHECK CASHING AND 
CURRENCY EXCHANGE SERVICES TO 
BE PROVIDED TO FOREIGN MILI- 
TARY MEMBERS PARTICIPATING IN 
CERTAIN ACTIVITIES WITH UNITED 
STATES FORCES. 

(a) AUTHORITY.—Subsection (b) of section 3342 
of title 31, United States Code, is amended by 
adding at the end the following new paragraph: 

“(8) A member of the military forces of an al- 
lied or coalition nation who is participating in 
a combined operation, combined exercise, от 
combined humanitarian or peacekeeping mission 
with the Armed Forces of the United States, 
but— 

“(A) only if— 

“(4) such disbursing official action for mem- 
bers of the military forces of that nation is ap- 
proved by the senior United States military com- 
mander assigned to that operation, exercise, or 
mission; and 

“(ї) that nation has guaranteed payment for 
any deficiency resulting from such disbursing 
official action; and 

“(В) in the case of negotiable instruments, 
only for a negotiable instrument drawn on a fi- 
nancial institution located in the United States 
от on a foreign branch of such an institution.’’. 

(b) TECHNICAL AMENDMENTS.—That sub- 
section is further amended— 

(1) by striking ‘‘only for—’’ in the matter pre- 
ceding paragraph (1) and inserting ‘‘only for 
the following:’’; 

(2) by striking “ап” at the beginning of para- 
graph (1) and inserting “Ат”; 

(3) by striking ‘‘personnel’’ in paragraphs (2) 
ата (6) and inserting ‘‘Personnel’’; 

(4) by striking “а” at the beginning of para- 
graphs (3), (4), (5), and (7) and inserting “А”; 

(5) by striking the semicolon at the end of 
paragraphs (1) through (5) and inserting a pe- 
riod; 

(6) by striking ‘‘; от” at the end of paragraph 
(6) and inserting a period; and 

(7) by striking “1752(1))” in paragraph (7) and 
inserting ‘‘1752(1)))’’. 

SEC. 1225. DEPOT MAINTENANCE AND REPAIR 
WORK ON CERTAIN TYPES OF TRAIN- 
ER AIRCRAFT TO BE TRANSFERRED 
TO FOREIGN COUNTRIES AS EXCESS 
AIRCRAFT. 

(a) DEPOT MAINTENANCE AND REPAIR WORK 
BEFORE TRANSFER.—Before an excess trainer 
aircraft of a type specified in subsection (b) is 
transferred to a foreign country for the purpose 
of flight operations by that country, the Sec- 
retary of Defense shall make all reasonable ef- 
forts to ensure that the aircraft receives nec- 
essary depot maintenance and repair work and 
that such work is performed in the United 
States. 

(b) COVERED TYPES OF AIRCRAFT.—Subsection 
(a) applies to the following types of trainer air- 
craft: 

(1) Т-2 Buckeye aircraft. 

(2) T-37 Tweet aircraft. 

(c) WORK TO BE PERFORMED AT NO COST TO 
DOD.—Any work referred to in subsection (a) 
shall be performed at no cost to the Department 
of Defense. 
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Subtitle D—Other Reports and Sense of 

Congress Statements 
ANNUAL REPORT ON THE NATO 
PRAGUE CAPABILITIES COMMIT- 
MENT AND THE NATO RESPONSE 
FORCE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) At the meeting of the North Atlantic Coun- 
cil held in Prague in November 2002, the heads 
of states and governments of the North Atlantic 
Treaty Organization (NATO) launched a 
Prague Capabilities Commitment and decided to 
create a NATO Response Force. 

(2) The Prague Capabilities Commitment is 
part of the continuing NATO effort to improve 
and develop new military capabilities for mod- 
ern warfare in a high-threat environment. As 
part of this commitment, individual NATO allies 
have made firm and specific political commit- 
ments to improve their capabilities in the areas 
of— 

(A) chemical, biological, radiological, and nu- 
clear defense; 

(B) intelligence, surveillance, and target ac- 
quisition; 

(C) air-to-ground surveillance; 

(D) command, control, and communications; 

(E) combat effectiveness, including precision 
guided munitions and suppression of enemy air 
defenses; 

(F) strategic air and sea lift; 

(G) air-to-air refueling; and 

(H) deployable combat support and combat 
service support units. 

(3) The NATO Response Force is envisioned to 
be а technologically advanced, flexible, 
deployable, interoperable, and sustainable force 
that includes land, sea, and air elements ready 
to move quickly to wherever needed, as deter- 
mined by the North Atlantic Council. The NATO 
Response Force is also intended to be a catalyst 
for focusing and promoting improvements in 
NATO’s military capabilities. It is expected to 
have initial operational capability by October 
2004, and full operational capability by October 
2006. 

(b) ANNUAL REPORT.—(1) Not later than Janu- 
ary 31 of each year through 2008, the Secretary 
of Defense shall submit to the congressional 
committees specified in paragraph (5) a report, 
to be prepared in consultation with the Sec- 
retary of State, on implementation of the Prague 
Capabilities Commitment and development of 
the NATO Response Force by the member na- 
tions of the North Atlantic Treaty Organization 
(NATO). 

(2) The annual report under this subsection 
shall include the following matters: 

(A) A description of the actions taken by 
NATO as a whole and by each member nation of 
NATO other than the United States to further 
the Prague Capabilities Commitment, including 
any actions taken to improve capability short- 
falls in the areas identified for improvement. 

(B) A description of the actions taken by 
NATO as a whole and by each member nation of 
NATO, including the United States, to create 
the NATO Response Force. 

(C) A discussion of the relationship between 
NATO’s efforts to improve capabilities through 
the Prague Capabilities Commitment and those 
of the European Union to enhance European 
capabilities through the European Capabilities 
Action Plan, including the extent to which they 
are mutually reinforcing. 

(D) A discussion of NATO decisionmaking on 
the implementation of the Prague Capabilities 
Commitment and the development of the NATO 
Response Force, including— 

(i) an assessment of whether the Prague Ca- 
pabilities Commitment and the NATO Response 
Force are the sole jurisdiction of the Defense 
Planning Committee, the North Atlantic Coun- 
cil, or the Military Committee; 
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(ii) a description of the circumstances which 
led to the defense, military, security, and nu- 
clear decisions of NATO on matters such as the 
Prague Capabilities Commitment and the NATO 
Response Force being made in bodies other than 
the Defense Planning Committee; 

(iii) a description of the extent to which any 
member that does not participate in the inte- 
grated military structure of NATO contributes to 
each of the component committees of NATO, in- 
cluding any and all committees relevant to the 
Prague Capabilities Commitment and the NATO 
Response Force; 

(iv) a description of the extent to which any 
member that does not participate in the inte- 
grated military structure of NATO participates 
in deliberations and decisions of NATO on re- 
source policy, contribution ceilings, infrastruc- 
ture, force structure, modernization, threat as- 
sessments, training, exercises, deployments, and 
other issues related to the Prague Capabilities 
Commitment or the NATO Response Force; 

(v) a description and assessment of the im- 
pediments, if any, that would preclude or limit 
NATO from conducting deliberations and mak- 
ing decisions on matters such as the Prague Ca- 
pabilities Commitment or the NATO Response 
Force solely in the Defense Planning Committee; 
and 

(vi) the recommendations of the Secretary of 
Defense on streamlining defense, military, and 
security decisionmaking within NATO relating 
to the Prague Capabilities Commitment, the 
NATO Response Force, and other matters, in- 
cluding an assessment of the feasibility and ad- 
visability of the greater utilization of the De- 
fense Planning Committee for such purposes. 

(3) In the case of a report under this sub- 
section after the first such report, the informa- 
tion submitted in such report under any of 
clauses (i) through (vi) of subparagraph (D) of 
paragraph (2) may consist solely of an update of 
any information previously submitted under 
that clause in a preceding report under this sub- 
section. 

(4) Each report under this subsection shall be 
submitted in unclassified form, but may also be 
submitted in classified form if necessary. 

(5) The committees specified in this paragraph 
are— 

(A) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate; 
and 

(B) the Committee on Armed Services and the 
Committee on International Relations of the 
House of Representatives. 

SEC. 1232. REPORT ON ACTIONS THAT COULD BE 
TAKEN REGARDING COUNTRIES 
THAT INITIATE CERTAIN LEGAL АС- 
TIONS AGAINST UNITED STATES OF- 
FICIALS OR MEMBERS OF THE 
ARMED FORCES. 

(a) FINDING.—Congress finds that actions for 
or on behalf of a foreign government that con- 
stitute attempts to commence legal proceedings 
against, or attempts to compel the appearance of 
or production of documents from, any current or 
former official or employee of the United States 
or member of the Armed Forces of the United 
States relating to the performance of official du- 
ties, other than pursuant to a status of forces 
agreement or other international agreement to 
which the United States is a party, may have a 
negative effect on the ability of the United 
States to take necessary and timely military ac- 
tion. 

(b) REPORT.—Not later than 60 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
appropriate steps that could be taken by the De- 
partment of Defense (such as restrictions on 
military travel, limitations on military support 
and exchange programs, and consideration of 
relocating, or limiting funding for, United States 
or allied military commands, headquarters, or 
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organizations) to respond to an action by a for- 

eign government described in subsection (a). 

SEC. 1233. SENSE OF CONGRESS ON REDEPLOY- 
MENT OF UNITED STATES FORCES IN 
EUROPE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) In March 1999, in its initial round of ex- 
pansion, the North Atlantic Treaty Organiza- 
tion (NATO) admitted Poland, the Czech Repub- 
lic, and Hungary to the Alliance. 

(2) At the Prague Summit on November 21-22, 
2002, the NATO heads of state and government 
invited the countries of Bulgaria, Estonia, Lat- 
via, Lithuania, Romania, Slovakia, and Slo- 
venia to join the Alliance. 

(3) The countries admitted in the initial round 
of expansion referred to in paragraph (1) and 
the seven new invitee nations referred to in 
paragraph (2) will in combination significantly 
alter the nature of the Alliance. 

(4) During the first 50 years of the Alliance, 
NATO materially contributed to the security 
and stability of Western Europe, bringing peace 
and prosperity to the member nations. 

(5) The expansion of NATO is an opportunity 
to assist the invitee nations in gaining the capa- 
bilities to ensure peace, prosperity, and democ- 
racy for themselves during the next 50 years of 
the Alliance. 

(6) The military structure and mission of 
NATO has changed, no longer being focused on 
the threat of a Soviet invasion, but evolving to 
handle new threats and new missions in the 
area of crisis management, peacekeeping, and 
peace-support in and beyond the Euro-Atlantic 
area of operations. 

(b) SENSE OF CONGRESS.—In light of the find- 
ings in subsection (a), it is the sense of Congress 
that— 

(1) the expansion of the North Atlantic Treaty 
Organization Alliance and the evolution of the 
military mission of that Alliance requires a fun- 
damental reevaluation of the current posture of 
United States forces stationed in Europe; and 

(2) the Secretary of Defense, in consultation 
with the Secretary of State, should— 

(A) initiate a reevaluation referred to in para- 
graph (1); and 

(B) in carrying out such a reevaluation, con- 
sider a military posture that takes maximum ad- 
vantage of basing and training opportunities in 
the newly admitted and invitee states referred to 
in paragraphs (1) and (2), respectively, of sub- 
section (a). 

SEC. 1234. SENSE OF CONGRESS CONCERNING 
NAVY PORT CALLS IN ISRAEL. 

It is the sense of Congress that— 

(1) the United States has invested significant 
amounts of funds in expanding the capacity 
and security of the port of Haifa, Israel, and the 
United States Navy should be able to implement 
the necessary force protection measures that 
would enable it to take advantage of the repair, 
replenishment, and communications links avail- 
able at that port; 

(2) the Secretary of Defense and the Secretary 
of the Navy should conclude discussions with 
the Government of Israel and the Israel Defense 
Forces to establish appropriate and effective ar- 
rangements to ensure the safety of United States 
Navy vessels and personnel during port visits to 
Haifa, Israel; and 

(3) upon such arrangements being made, the 
United States Navy should consider resumption 
of regular port visits to Haifa, Israel. 

TITLE ХШ—СООРЕКАТУЕ THREAT RE- 

DUCTION WITH STATES OF THE FORMER 

SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 

Sec. 1303. Limitation on use of funds until cer- 
tain permits obtained. 
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Sec. 1304. Limitation on use of funds for biologi- 
cal research in the former Soviet 
Union. 

1305. Requirement for on-site managers. 

1306. Temporary authority to waive limita- 
tion on funding for chemical 
weapons destruction facility in 
Russia. 

1307. Annual certifications on use of facili- 
ties being constructed for Cooper- 
ative Threat Reduction projects or 


Sec. 
Sec. 


Sec. 


activities. 

Sec. 1308. Authority to use Cooperative Threat 
Reduction funds outside the 
former Soviet Union. 

SEC. 1301. SPECIFICATION OF COOPERATIVE 


THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro- 
grams are the programs specified in section 
1501(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2004 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘“‘fiscal year 2004 Cooperative 
Threat Reduction funds’’ means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli- 
gation for three fiscal years. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$450,800,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2004 in 
section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obli- 
gated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $57,600,000. 

(2) For strategic nuclear arms elimination in 
Ukraine, $3,900,000. 

(3) For nuclear weapons transportation secu- 
rity in Russia, $23,200,000. 

(4) For nuclear weapons storage security in 
Russia, $48,000,000. 

(5) For activities designated as Other Assess- 
ments/Administrative Support, $13,100,000. 

(6) For defense and military contacts, 
$11,100,000. 

(7) For chemical weapons destruction in Rus- 
sia, $200,300,000. 

(8) For biological weapons proliferation рте- 
vention in the former Soviet Union, $54,200,000. 

(9) For weapons of mass destruction prolifera- 
tion prevention in the states of the former Soviet 
Union, $39,400,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2004 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(9) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con- 
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con- 
strued as authorizing the obligation or expendi- 
ture of fiscal year 2004 Cooperative Threat Re- 
duction funds for a purpose for which the obli- 
gation or expenditure of such funds is specifi- 
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) Subject to paragraphs (2) and 
(3), in any case in which the Secretary of De- 
fense determines that it is necessary to do so in 
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the national interest, the Secretary may obligate 
amounts appropriated for fiscal year 2004 for a 
purpose listed in any of the paragraphs in sub- 
section (a) in excess of the specific amount au- 
thorized for that purpose. 

(2) An obligation of funds for a purpose stated 
in any of the paragraphs in subsection (a) in ex- 
cess of the specific amount authorized for such 
purpose may be made using the authority pro- 
vided in paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

(3) The Secretary may not, under the author- 
ity provided in paragraph (1), obligate amounts 
for a purpose stated in any of paragraphs (5) 
through (8) of subsection (a) in excess of 125 
percent of the specific amount authorized for 
such purpose. 

SEC. 1303. LIMITATION ON USE OF FUNDS UNTIL 
CERTAIN PERMITS OBTAINED. 

(a) IN GENERAL.—The Secretary of Defense 
shall seek to obtain all the permits required to 
complete each phase of construction of a project 
under Cooperative Threat Reduction programs 
before obligating significant amounts of funding 
for that phase of the project. 

(b) USE OF FUNDS FOR NEW CONSTRUCTION 
PROJECTS.—Except as provided in subsection (e), 
with respect to a new construction project to be 
carried out by the Department of Defense under 
Cooperative Threat Reduction programs, not 
more than 40 percent of the total costs of the 
project may be obligated from Cooperative 
Threat Reduction funds for any fiscal year until 
the Secretary of Defense— 

(1) determines the number and type of permits 
that may be required for the lifetime of the 
project in the proposed location or locations of 
the project; and 

(2) obtains from the state in which the project 
is to be located any permits that may be re- 
quired to begin construction. 

(с) IDENTIFICATION OF REQUIRED PERMITS FOR 
ONGOING INCOMPLETE CONSTRUCTION 
PROJECTS.—With respect to an incomplete con- 
struction project carried out by the Department 
of Defense under Cooperative Threat Reduction 
programs, the Secretary shall identify all the 
permits that are required for the lifetime of the 
project not later than 120 days after the date of 
the enactment of this Act. 

(4) USE OF FUNDS FOR CERTAIN INCOMPLETE 
CONSTRUCTION PROJECTS.—Except as provided 
in subsection (e), with respect to an incomplete 
construction project carried out by the Depart- 
ment of Defense under Cooperative Threat Re- 
duction programs for which construction has 
not yet commenced as of the date of the enact- 
ment of this Act, not more than 40 percent of the 
total costs of the project may be obligated from 
Cooperative Threat Reduction funds for any fis- 
cal year until the Secretary obtains from the 
state in which the project is located the permits 
required to commence construction on the 
project. 

(е) EXCEPTION TO LIMITATIONS ON USE OF 
FUNDS.—The limitation in subsection (5) or (а) 
on the obligation of funds for a construction 
project otherwise covered by such subsection 
shall not apply with respect to the obligation of 
funds for a particular project if the Secretary— 

(1) determines that it is necessary in the na- 
tional interest to obligate funds for such project; 
and 

(2) submits to the congressional defense com- 
mittees a notification of the intent to obligate 
funds for such project, together with a complete 
discussion of the justification for doing so. 

(f) DEFINITIONS.—In this section, with respect 
to a project under Cooperative Threat Reduction 
programs: 
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(1) INCOMPLETE CONSTRUCTION PROJECT.—The 
term ‘‘incomplete construction project” means а 
construction project for which funds have been 
obligated or expended before the date of the en- 
actment of this Act and which is not completed 
as of such date. 

(2) NEW CONSTRUCTION PROJECT.—The term 
“new construction project’? means а construc- 
tion project for which no funds have been obli- 
gated or expended as of the date of the enact- 
ment of this Act. 

(3) PERMIT.—The term “ретті” means any 
local or national permit for development, gen- 
eral construction, environmental, land use, or 
other purposes that is required for purposes of 
major construction in a state of the former So- 
viet Union in which the construction project is 
being or is proposed to be carried out. 

SEC. 1304. LIMITATION ON USE OF FUNDS FOR BI- 
OLOGICAL RESEARCH IN THE 
FORMER SOVIET UNION. 

(a) LIMITATION ON USE OF FUNDS.—Except as 
provided in subsection (b), none of the funds 
authorized to be appropriated pursuant to sec- 
tion 1302 for biological weapons proliferation 
prevention may be obligated to begin any col- 
laborative biodefense research or bioattack early 
warning and preparedness project under a Co- 
operative Threat Reduction program at a facil- 
ity in a state of the former Soviet Union until 
the Secretary of Defense notifies Congress that 
the Secretary— 

(1) has determined, through access to the fa- 
cility, that no offensive biological weapons re- 
search prohibited by international law is being 
conducted at the facility; and 

(2) has determined that appropriate security 
measures have begun to be, or will be, put in 
place at the facility to prevent theft of dan- 
gerous pathogens from the facility. 

(b) AVAILABILITY OF FUNDS FOR DETERMINA- 
TIONS.—Of the funds referred to in subsection 
(a) that are available for projects referred to in 
that subsection, up to 25 percent of such funds 
may be obligated and expended for purposes of 
making determinations referred to in that sub- 
section. 

(c) FACILITY DEFINED.—In this section, the 
term ‘“‘facility’’ means the buildings and areas at 
a location in which Cooperative Threat Reduc- 
tion program work is actually being conducted. 
SEC. 1305. REQUIREMENT FOR ON-SITE MAN- 

AGERS. 

(a) ON-SITE MANAGER REQUIREMENT.—Before 
obligating any Cooperative Threat Reduction 
funds for a project described in subsection (b), 
the Secretary of Defense shall appoint one on- 
site manager for that project. The manager shall 
be appointed from among employees of the Fed- 
eral Government. 

(b) PROJECTS COVERED.—Subsection (a) ap- 
plies to a project— 

(1) to be located in a state of the former Soviet 
Union; 

(2) which involves dismantlement, destruction, 
or storage facilities, or construction of a facility; 
and 

(3) with respect to which the total contribu- 
tion by the Department of Defense is expected to 
exceed $50,000,000. 

(c) DUTIES OF ON-SITE MANAGER.—The on-site 
manager appointed under subsection (a) shall— 

(1) develop, in cooperation with representa- 
tives from governments of countries partici- 
pating in the project, a list of those steps or ac- 
tivities critical to achieving the project’s disar- 
mament or nonproliferation goals; 

(2) establish a schedule for completing those 
steps or activities; 

(3) meet with all participants to seek assur- 
ances that those steps or activities are being 
completed on schedule; and 

(4) suspend United States participation in a 
project when a non-United States participant 
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fails to complete a scheduled step or activity on 
time, unless directed by the Secretary of Defense 
to resume United States participation. 

(а) AUTHORITY TO MANAGE MORE THAN ONE 
PROJECT.—(1) Subject to paragraph (2), an em- 
ployee of the Federal Government may serve as 
on-site manager for more than one project, in- 
cluding projects at different locations. 

(2) If such an employee serves as on-site man- 
ager for more than one project in a fiscal year, 
the total cost of the projects for that fiscal year 
may not exceed $150,000,000. 

(e) STEPS OR ACTIVITIES.—Steps or activities 
referred to in subsection (c)(1) are those activi- 
ties that, if not completed, will prevent a project 
from achieving its disarmament or nonprolifera- 
tion goals, including, at a minimum, the fol- 
lowing: 

(1) Identification and acquisition of permits 
(as defined in section 1303). 

(2) Verification that the items, substances, or 
capabilities to be dismantled, secured, or other- 
wise modified are available for dismantlement, 
securing, or modification. 

(3) Timely provision of financial, personnel, 
management, transportation, and other re- 
sources. 

(f) NOTIFICATION TO CONGRESS.—In any case 
in which the Secretary of Defense directs an on- 
site manager to resume United States participa- 
tion in a project under subsection (c)(4), the 
Secretary shall concurrently notify Congress of 
such direction. 

(0) EFFECTIVE DATE.—This section shall take 
effect six months after the date of the enactment 
of this Act. 

SEC. 1306. TEMPORARY AUTHORITY TO WAIVE 
LIMITATION ON FUNDING FOR 
CHEMICAL WEAPONS DESTRUCTION 
FACILITY IN RUSSIA. 

(a) TEMPORARY AUTHORITY.—The conditions 
described in section 1305 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 22 U.S.C. 5952 note) shall not apply 
to the obligation and expenditure of funds 
available for obligation during fiscal year 2004 
for the planning, design, or construction of a 
chemical weapons destruction facility in Russia 
if the President submits to Congress a written 
certification that includes— 

(1) a statement as to why the waiver of the 
conditions is important to the national security 
interests of the United States; 

(2) a full and complete justification for the 
waiver of the conditions; and 

(3) a plan to promote a full and accurate dis- 
closure by Russia regarding the size, content, 
status, and location of its chemical weapons 
stockpile. 

(b) EXPIRATION.—The authority in subsection 
(a) shall expire on September 30, 2004. 

SEC. 1307. ANNUAL CERTIFICATIONS ON USE OF 
FACILITIES BEING CONSTRUCTED 
FOR COOPERATIVE THREAT REDUC- 
TION PROJECTS OR ACTIVITIES. 

(а) CERTIFICATION ON USE OF FACILITIES 
BEING CONSTRUCTED.—Not later than the first 
Monday of February each year, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a certification for each facility 
for a Cooperative Threat Reduction project or 
activity for which construction occurred during 
the preceding fiscal year on matters as follows: 

(1) Whether or not such facility will be used 
for its intended purpose by the government of 
the state of the former Soviet Union in which 
the facility is constructed. 

(2) Whether or not the government of such 
state remains committed to the use of such facil- 
ity for its intended purpose. 

(3) Whether those actions needed to ensure se- 
curity at the facility, including secure transpor- 
tation of any materials, substances, or weapons 
to, from, or within the facility, have been taken. 

(b) APPLICABILITY.—Subsection (а) shall 
apply to— 
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(1) any facility the construction of which com- 
mences on or after the date of the enactment of 
this Act; and 

(2) any facility the construction of which is 
ongoing as of that date. 

SEC. 1308. AUTHORITY TO USE COOPERATIVE 
THREAT REDUCTION FUNDS OUT- 
SIDE THE FORMER SOVIET UNION. 

(a) AUTHORITY.—Subject to the provisions of 
this section, the President may obligate and ex- 
pend Cooperative Threat Reduction funds for a 
fiscal year, and any Cooperative Threat Reduc- 
tion funds for a fiscal year before such fiscal 
year that remain available for obligation, for a 
proliferation threat reduction project or activity 
outside the states of the former Soviet Union if 
the President determines each of the following: 

(1) That such project or activity will— 

(4)(1) assist the United States in the resolu- 
tion of a critical emerging proliferation threat; 
or 

(ii) permit the United States to take advantage 
of opportunities to achieve long-standing non- 
proliferation goals; and 

(B) be completed in a short period of time. 

(2) That the Department of Defense is the en- 
tity of the Federal Government that is most ca- 
pable of carrying out such project or activity. 

(b) SCOPE OF AUTHORITY.—The authority in 
subsection (a) to obligate and expend funds for 
a project or activity includes authority to рто- 
vide equipment, goods, and services for such 
project or activity utilizing such funds, but does 
not include authority to provide cash directly to 
such project or activity. 

(c) LIMITATION ON TOTAL AMOUNT OF OBLIGA- 
TION.—The amount that may be obligated in a 
fiscal year under the authority in subsection (a) 
may not exceed $50,000,000. 

(а) LIMITATION ON AVAILABILITY OF FUNDS.— 
(1) The President may not obligate funds for a 
project or activity under the authority in sub- 
section (a) until the President makes each deter- 
mination specified in that subsection with re- 
spect to such project or activity. 

(2) Not later than 10 days after obligating 
funds under the authority in subsection (a) for 
a project or activity, the President shall notify 
Congress in writing of the determinations made 
under paragraph (1) with respect to such project 
or activity, together with— 

(A) a justification for such determinations; 
and 

(B) a description of the scope and duration of 
such project or activity. 

(е) ADDITIONAL LIMITATIONS AND REQUIRE- 
MENTS.—Except as otherwise provided іп sub- 
sections (a) and (b), the exercise of the author- 
ity in subsection (a) shall be subject to any re- 
quirement or limitation under another provision 
of law as follows: 

(1) Any requirement for prior notice or other 
reports to Congress on the use of Cooperative 
Threat Reduction funds or on Cooperative 
Threat Reduction projects or activities. 

(2) Any limitation on the obligation or ex- 
penditure of Cooperative Threat Reduction 
funds. 

(3) Any limitation on Cooperative Threat Re- 
duction projects or activities. 


TITLE XIV—SERVICES ACQUISITION 
REFORM 


Sec. 1401. Short title. 


Subtitle A—Acquisition Workforce and 
Training 

Sec. 1411. Definition of acquisition. 

Sec. 1412. Acquisition workforce training fund. 

Sec. 1413. Acquisition workforce recruitment 
program. 

Sec. 1414. Architectural and engineering acqui- 
sition workforce. 
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Subtitle B—Adaptation of Business 
Acquisition Practices 


PART I—ADAPTATION OF BUSINESS MANAGEMENT 
PRACTICES 


Sec. 1421. Chief Acquisition Officers. 
Sec. 1422. Chief Acquisition Officers Council. 
Sec. 1423. Statutory and regulatory review. 


PART II—OTHER ACQUISITION IMPROVEMENTS 


Sec. 1426. Extension of authority to carry out 
franchise fund programs. 

Sec. 1427. Improvements in contracting for ar- 
chitectural and engineering serv- 
ices. 

Sec. 1428. Authorization of telecommuting for 
Federal contractors. 


Subtitle C—Acquisitions of Commercial Items 


Sec. 1431. Additional incentive for use of per- 
formance-based contracting for 
services. 

Authorization of additional commer- 
cial contract types. 

Clarification of commercial services 
definition. 

Subtitle D—Other Matters 


Authority to enter into certain trans- 
actions for defense against or re- 
covery from terrorism or nuclear, 
biological, chemical, от radio- 
logical attack. 

Public disclosure of noncompetitive 
contracting for the reconstruction 
of infrastructure in Iraq. 

Special emergency procurement au- 
thority. 

SEC. 1401. SHORT TITLE. 

This title may be cited as the “5еттісез Acqui- 

sition Reform Act of 2003”. 


Subtitle A—Acquisition Workforce and 
Training 
SEC. 1411. DEFINITION OF ACQUISITION. 

Section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403) is amended by adding 
at the end the following: 

“(16) The term ‘acquisition’— 

“(А) means the process of acquiring, with ap- 
propriated funds, by contract for purchase or 
lease, property or services (including construc- 
tion) that support the missions and goals of an 
executive agency, from the point at which the 
requirements of the executive agency are estab- 
lished in consultation with the chief acquisition 
officer of the executive agency; and 

“(В) includes— 

“(1) the process of acquiring property or serv- 
ices that are already in existence, or that must 
be created, developed, demonstrated, and evalu- 
ated; 

“(ii) the description of requirements to satisfy 
agency needs; 

“(1йї) solicitation and selection of sources; 

“(іш) award of contracts; 

“(о) contract performance; 

“(о contract financing: 

“(оп) management and measurement of con- 
tract performance through final delivery and 
payment; and 

(о) technical and management functions 
directly related to the process of fulfilling agen- 
cy requirements by contract.’’. 

SEC. 1412. ACQUISITION WORKFORCE TRAINING 
FUND. 


Sec. 1432. 


Sec. 1433. 


Sec. 1441. 


Sec. 1442. 


Sec. 1443. 


(a) PURPOSES.—The purposes of this section 
are to ensure that the Federal acquisition work- 
force— 

(1) adapts to fundamental changes in the na- 
ture of Federal Government acquisition of prop- 
erty and services associated with the changing 
roles of the Federal Government; and 

(2) acquires new skills and a new perspective 
to enable it to contribute effectively in the 
changing environment of the 21st century. 
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(б) ESTABLISHMENT OF FUND.—Section 37 of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 433) is amended by adding at the end of 
subsection (h) the following new paragraph: 

“(3 ACQUISITION WORKFORCE TRAINING 
FUND.—(A) The Administrator of General Serv- 
ices shall establish an acquisition workforce 
training fund. The Administrator shall manage 
the fund through the Federal Acquisition Insti- 
tute to support the training of the acquisition 
workforce of the executive agencies other than 
the Department of Defense. The Administrator 
shall consult with the Administrator for Federal 
Procurement Policy in managing the fund. 

“(В) There shall be credited to the acquisition 
workforce training fund 5 percent of the fees 
collected by executive agencies (other than the 
Department of Defense) under the following 
contracts: 

“(1) Governmentwide task and delivery-order 
contracts entered into under sections 303H and 
3031 of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253h and 2531). 

(ий) Governmentwide contracts for the acqui- 
sition of information technology as defined in 
section 11101 of title 40, United States Code, and 
multiagency acquisition contracts for such tech- 
nology authorized by section 11314 of such title. 

(и) Multiple-award schedule contracts en- 
tered into by the Administrator of General Serv- 
ices. 

“(С) The head of an executive agency that 
administers a contract described in subpara- 
graph (B) shall remit to the General Services 
Administration the amount required to be cred- 
ited to the fund with respect to such contract at 
the end of each quarter of the fiscal year. 

“(D) The Administrator of General Services, 
through the Office of Federal Acquisition Pol- 
icy, shall ensure that funds collected for train- 
ing under this section are not used for any pur- 
pose other than the purpose specified in sub- 
paragraph (A). 

“(Е) Amounts credited to the fund shall be in 
addition to funds requested and appropriated 
for education and training referred to in para- 
graph (1). 

“(Е) Amounts credited to the fund shall re- 
main available to be expended only in the fiscal 
year for which credited and the two succeeding 
fiscal years. 

“(С) This paragraph shall cease to be effective 
five years after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2004.”. 

(c) EXCEPTION.—This section and the amend- 
ments made by this section shall not apply to 
the acquisition workforce of the Department of 
Defense. Fees charged to the Department of De- 
fense under contracts covered by section 37(h)(3) 
of the Office of Federal Procurement Policy Act, 
as added by subsection (b), shall be reduced by 
5 percent to reflect the Department’s nonpartici- 
pation in the acquisition workforce training 
fund established by such section. 

SEC. 1413. ACQUISITION WORKFORCE RECRUIT- 
MENT PROGRAM. 

(a) DETERMINATION OF SHORTAGE CATEGORY 
POSITIONS.—For purposes of sections 3304, 5333, 
and 5753 of title 5, United States Code, the head 
of a department or agency of the United States 
(other than the Secretary of Defense) may deter- 
mine, under regulations prescribed by the Office 
of Personnel Management, that certain Federal 
acquisition positions (as described in section 
37(9)(1)(А) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 433(g)(1)(A)) are shortage 
category positions in order to use the authorities 
in those sections to recruit and appoint highly 
qualified persons directly to such positions in 
the department or agency. 

(b) TERMINATION OF AUTHORITY.—The head of 
a department or agency may not appoint a per- 
son to a position of employment under this sec- 
tion after September 30, 2007. 
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(c) REPORT.—Not later than March 31, 2007, 
the Director of the Office of Personnel Manage- 
ment, in consultation with the Administrator for 
Federal Procurement Policy, shall submit to 
Congress a report on the implementation of this 
section. The report shall include— 

(1) a list of the departments and agencies that 
exercised the authority provided in this section, 
and whether the exercise of the authority was 
carried out in accordance with the regulations 
prescribed by the Office of Personnel Manage- 
ment; 

(2) the Director’s assessment of the efficacy of 
the exercise of the authority provided in this 
section in attracting employees with unusually 
high qualifications to the acquisition workforce; 
and 

(3) any recommendations considered appro- 
priate by the Director on whether the authority 
to carry out the program should be extended. 
SEC. 1414. ARCHITECTURAL AND ENGINEERING 

ACQUISITION WORKFORCE. 

The Administrator for Federal Procurement 
Policy, in consultation with the Secretary of De- 
fense, the Administrator of General Services, 
and the Director of the Office of Personnel 
Management, shall develop and implement a 
plan to ensure that the Federal Government 
maintains the necessary capability with respect 
to the acquisition of architectural and engineer- 
ing services to— 

(1) ensure that Federal Government employees 
have the expertise to determine agency require- 
ments for such services; 

(2) establish priorities and programs (includ- 
ing acquisition plans); 

(3) establish professional standards; 

(4) develop scopes of work; and 

(5) award and administer contracts for such 
services. 


Subtitle B—Adaptation of Business 
Acquisition Practices 


PART I—ADAPTATION OF BUSINESS 
MANAGEMENT PRACTICES 
SEC. 1421. CHIEF ACQUISITION OFFICERS. 

(a) APPOINTMENT OF CHIEF ACQUISITION OFFI- 
CERS.—(1) Section 16 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414) is 
amended to read as follows: 

“SEC. 16. CHIEF ACQUISITION OFFICERS AND 
SENIOR PROCUREMENT EXECU- 
TIVES. 

“(а) ESTABLISHMENT OF AGENCY CHIEF ACQUI- 
SITION OFFICERS.—(1) The head of each execu- 
tive agency described in section 901(b)(1) (other 
than the Department of Defense) or section 
901(b)(2)(C) of title 31, United States Code, with 
a Chief Financial Officer appointed or des- 
ignated under section 901(a) of such title shall 
appoint or designate a non-career employee as 
Chief Acquisition Officer for the agency, who 
shall— 

“(А) have acquisition management as that of- 
ficial’s primary duty; and 

“(В) advise and assist the head of the execu- 
tive agency and other agency officials to ensure 
that the mission of the executive agency is 
achieved through the management of the agen- 
cy’s acquisition activities. 

“(b) AUTHORITY AND FUNCTIONS OF AGENCY 
CHIEF ACQUISITION OFFICERS.—The functions of 
each Chief Acquisition Officer shall include— 

“(1) monitoring the performance of acquisition 
activities and acquisition programs of the execu- 
tive agency, evaluating the performance of those 
programs on the basis of applicable performance 
measurements, and advising the head of the ex- 
ecutive agency regarding the appropriate busi- 
ness strategy to achieve the mission of the exec- 
utive agency; 

“(2) increasing the use of full and open com- 
petition in the acquisition of property and serv- 
ices by the executive agency by establishing 
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policies, procedures, and practices that ensure 
that the executive agency receives a sufficient 
number of sealed bids or competitive proposals 
from responsible sources to fulfill the Govern- 
ment’s requirements (including performance and 
delivery schedules) at the lowest cost or best 
value considering the nature of the property or 
service procured; 

“(3) increasing appropriate use of perform- 
ance-based contracting and performance speci- 
fications; 

“(4) making acquisition decisions consistent 
with all applicable laws and establishing clear 
lines of authority, accountability, and responsi- 
bility for acquisition decisionmaking within the 
executive agency; 

“(5) managing the direction of acquisition pol- 
icy for the executive agency, including imple- 
mentation of the unique acquisition policies, 
regulations, and standards of the executive 
agency; 

“(6) developing and maintaining an acquisi- 
tion career management program in the execu- 
tive agency to ensure that there is an adequate 
professional workforce; and 

“(7) as part of the strategic planning and per- 
formance evaluation process required under sec- 
tion 306 of title 5, United States Code, and sec- 
tions 1105(a)(28), 1115, 1116, and 9703 of title 31, 
United States Code— 

“(А) assessing the requirements established 
for agency personnel regarding knowledge and 
skill in acquisition resources management and 
the adequacy of such requirements for facili- 
tating the achievement of the performance goals 
established for acquisition management; 

“(В) in order to rectify any deficiency іт 
meeting such requirements, developing strategies 
and specific plans for hiring, training, and рто- 
fessional development; and 

“(С) reporting to the head of the executive 
agency on the progress made in improving ac- 
quisition management capability. 

“(с) SENIOR PROCUREMENT EXECUTIVE.—(1) 
The head of each executive agency shall des- 
ignate a senior procurement executive who shall 
be responsible for management direction of the 
procurement system of the executive agency, in- 
cluding implementation of the unique procure- 
ment policies, regulations, and standards of the 
executive agency. 

“(2) In the case of an executive agency for 
which a Chief Acquisition Officer has been ap- 
pointed or designated under subsection (a), the 
head of such executive agency shall either— 

“(А) designate the Chief Acquisition Officer 
as the senior procurement executive for the exec- 
utive agency; or 

“(В) ensure that the senior procurement exec- 
utive designated for the executive agency under 
paragraph (1) reports directly to the Chief Ac- 
quisition Officer without intervening author- 
у.” 

(2) The item relating to section 16 in the table 
of contents in section 1(b) of such Act is amend- 
ed to read as follows: 


“Sec. 16. Chief Acquisition Officers and senior 
procurement executives.’’. 

(b) TECHNICAL CORRECTION.—Section 1115(a) 
of title 31, United States Code, is amended by 
striking “зеспоп 1105(а)(29)”” апа inserting 
“section 1105(a)(28)’’. 

SEC. 1422. CHIEF ACQUISITION OFFICERS COUN- 
CIL. 

(a) ESTABLISHMENT OF COUNCIL.—The Office 
of Federal Procurement Policy Act (41 U.S.C. 
403 et seq.) is amended by inserting after section 
16 the following new section: 

“SEC. 16A. CHIEF ACQUISITION OFFICERS COUN- 
CIL. 

“(а) ESTABLISHMENT.—There is established in 
the executive branch a Chief Acquisition Offi- 
cers Council. 

“(b) MEMBERSHIP.—The members of the Coun- 
cil shall be as follows: 
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“(1) The Deputy Director for Management of 
the Office of Management and Budget, who 
shall act as Chairman of the Council. 

“(2) The Administrator for Federal Procure- 
ment Policy. 

“(3) The Under Secretary of Defense for Ac- 
quisition, Technology, and Logistics. 

“(4) The chief acquisition officer of each exec- 
utive agency that is required to have a chief ac- 
quisition officer under section 16 and the senior 
procurement executive of each military depart- 
ment. 

“(5) Any other senior agency officer of each 
executive agency, appointed by the head of the 
agency in consultation with the Chairman, who 
can effectively assist the Council in performing 
the functions set forth in subsection (e) and 
supporting the associated range of acquisition 
activities. 

“(с) LEADERSHIP; SUPPORT.—(1) Тһе Adminis- 
trator for Federal Procurement Policy shall lead 
the activities of the Council on behalf of the 
Deputy Director for Management. 

“(2)(A) The Vice Chairman of the Council 
shall be selected by the Council from among its 
members. 

“(В) The Vice Chairman shall serve a 1-year 
term, and may serve multiple terms. 

“(3) The Administrator of General Services 
shall provide administrative and other support 
for the Council. 

“(а) PRINCIPAL FORUM.—The Council is des- 
ignated the principal interagency forum for 
monitoring and improving the Federal acquisi- 
tion system. 

“(е) FUNCTIONS.—The Council shall perform 
functions that include the following: 

“(1) Develop recommendations for the Director 
of the Office of Management and Budget on 
Federal acquisition policies and requirements. 

“(2) Share experiences, ideas, best practices, 
and innovative approaches related to Federal 
acquisition. 

“(3) Assist the Administrator in the identifica- 
tion, development, and coordination of multi- 
agency projects and other innovative initiatives 
to improve Federal acquisition. 

“(4) Promote effective business practices that 
ensure the timely delivery of best value products 
to the Federal Government and achieve appro- 
priate public policy objectives. 

“(5) Further integrity, fairness, competition, 
openness, and efficiency in the Federal acquisi- 
tion system. 

“(6) Work with the Office of Personnel Man- 
agement to assess and address the hiring, train- 
ing, and professional development needs of the 
Federal Government related to acquisition. 

“(7) Work with the Administrator and the 
Federal Acquisition Regulatory Council to pro- 
mote the business practices referred to in para- 
graph (4) and other results of the functions car- 
ried out under this subsection.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in section 1(b) of such Act is amended by 
inserting after the item relating to section 16 the 
following new item: 


“бес. 16A. Chief Acquisition Officers Council.’’. 
БЕС. 1423. STATUTORY AND REGULATORY КЕ- 
VIEW. 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of the enactment of this Act, the 
Administrator for Federal Procurement Policy 
shall establish an advisory panel to review laws 
and regulations regarding the use of commercial 
practices, performance-based contracting, the 
performance of acquisition functions across 
agency lines of responsibility, and the use of 
Governmentwide contracts. 

(6) MEMBERSHIP.—The panel зћа be com- 
posed of at least nine individuals who are recog- 
nized experts in acquisition law and Govern- 
ment acquisition policy. In making appoint- 
ments to the panel, the Administrator shall— 
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(1) consult with the Secretary of Defense, the 
Administrator of General Services, the Commit- 
tees on Armed Services and Government Reform 
of the House of Representatives, and the Com- 
mittees on Armed Services and Governmental 
Affairs of the Senate; and 

(2) ensure that the members of the panel re- 
flect the diverse experiences in both the public 
and private sectors, including academia. 

(c) DUTIES.—The panel shall— 

(1) review all Federal acquisition laws and 
regulations, and, to the extent practicable, gov- 
ernment-wide acquisition policies, with a view 
toward ensuring effective and appropriate use 
of commercial practices and performance-based 
contracting; and 

(2) make any recommendations for the modi- 
fication of such laws, regulations, or policies 
that are considered necessary as a result of such 
review— 

(A) to protect the best interests of the Federal 
Government; 

(B) to ensure the continuing financial and 
ethical integrity of acquisitions by the Federal 
Government; and 

(C) to amend or eliminate any provisions in 
such laws, regulations, or policies that are un- 
necessary for the effective, efficient, and fair 
award and administration of contracts for the 
acquisition by the Federal Government of goods 
and services. 

(а) REPORT.—Not later than one year after 
the establishment of the panel, the panel shall 
submit to the Administrator and to the Commit- 
tees on Armed Services and Government Reform 
of the House of Representatives and the Com- 
mittees on Armed Services and Governmental 
Affairs of the Senate a report containing a de- 
tailed statement of the findings, conclusions, 
and recommendations of the panel. 

PART II—OTHER ACQUISITION 
IMPROVEMENTS 
SEC. 1426. EXTENSION OF AUTHORITY TO CARRY 
OUT FRANCHISE FUND PROGRAMS. 

Section 403(f) of the Federal Financial Man- 
agement Act of 1994 (Public Law 103-356; 31 
U.S.C. 501 note) is amended by striking ‘‘Octo- 
ber 1, 2003” and inserting ‘‘December 31, 2004”. 
SEC. 1427. IMPROVEMENTS IN CONTRACTING FOR 

ARCHITECTURAL AND ENGINEERING 
SERVICES. 

(a) TITLE 10.—Section 2855(b) of title 10, 
United States Code, is amended in paragraph 
(2), бу striking ‘$85,000’ апа inserting 
“$300,000”. 

(b) ARCHITECTURAL AND ENGINEERING SERV- 
ICES.—Architectural and engineering services 
(as defined in section 1102 of title 40, United 
States Code) shall not be offered under multiple- 
award schedule contracts entered into by the 
Administrator of General Services or under Gov- 
ernmentwide task and delivery order contracts 
entered into under sections 2304a ата 2304b of 
title 10, United States Code, or sections 303Н 
and 303I of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 253h and 
253i) unless such services— 

(1) are performed under the direct supervision 
of a professional architect or engineer licensed, 
registered, or certified in the State, territory (in- 
cluding the Commonwealth of Puerto Rico), pos- 
session, or Federal District in which the services 
are to be performed; and 

(2) are awarded in accordance with the selec- 
tion procedures set forth in chapter 11 of title 
40, United States Code. 

SEC. 1428. AUTHORIZATION OF TELECOMMUTING 
FOR FEDERAL CONTRACTORS. 

(a) AMENDMENT TO THE FEDERAL ACQUISITION 
REGULATION.—Not later than 180 days after the 
date of the enactment of this Act, the Federal 
Acquisition Regulatory Council shall amend the 
Federal Acquisition Regulation issued in ac- 
cordance with sections 6 and 25 of the Office of 
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Federal Procurement Policy Act (41 U.S.C. 405 
and 421) to permit telecommuting by employees 
of Federal Government contractors in the per- 
formance of contracts entered into with execu- 
tive agencies. 

(b) CONTENT OF AMENDMENT.—The regulation 
issued pursuant to subsection (a) shall, at a 
minimum, provide that solicitations for the ac- 
quisition of property or services may not set 
forth any requirement or evaluation criteria 
that would— 

(1) render an offeror ineligible to enter into a 
contract on the basis of the inclusion of a plan 
of the offeror to permit the offeror’s employees 
to telecommute, unless the contracting officer 
concerned first determines that the requirements 
of the agency, including security requirements, 
cannot be met if the telecommuting is permitted 
and documents in writing the basis for that de- 
termination; or 

(2) reduce the scoring of an offer on the basis 
of the inclusion in the offer of a plan of the of- 
feror to permit the offeror’s employees to tele- 
commute, unless the contracting officer con- 
cerned first determines that the requirements of 
the agency, including security requirements, 
would be adversely impacted if telecommuting is 
permitted and documents in writing the basis for 
that determination. 

(с) DEFINITION.—In this section, the term “ел- 
ecutive agency” has the meaning given that 
term in section 4(1) of the Office of Federal Рто- 
curement Policy Act (41 U.S.C. 403(1)). 

Subtitle C—Acquisitions of Commercial Items 

SEC. 1431. ADDITIONAL INCENTIVE FOR USE OF 
PERFORMANCE-BASED CON- 
TRACTING FOR SERVICES. 

(а) ІМ GENERAL.—The Office of Federal Рто- 
curement Policy Act (41 U.S.C. 403 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 41. INCENTIVES FOR EFFICIENT PERFORM- 
ANCE OF SERVICES CONTRACTS. 

“(а) INCENTIVE FOR USE OF PERFORMANCE- 
BASED SERVICES CONTRACTS.— А ретјоттатсе- 
based contract for the procurement of services 
entered into by an executive agency or a per- 
formance-based task order for services issued by 
an executive agency may be treated as a con- 
tract for the procurement of commercial items 
if— 

“(1) the value of the contract or task order is 
estimated not to exceed $25,000,000; 

“(2) the contract or task order sets forth spe- 
cifically each task to be performed and, for each 
task— 

“(А) defines the task in measurable, mission- 
related terms; 

“(В) identifies the specific end products or 
output to be achieved; and 

“(С) contains firm, fixed prices for specific 
tasks to be performed or outcomes to be 
achieved; and 

“(3) the source of the services provides similar 
services to the general public under terms and 
conditions similar to those offered to the Federal 
Government. 

“(b) REGULATIONS.—The regulations imple- 
menting this section shall require agencies to 
collect and maintain reliable data sufficient to 
identify the contracts or task orders treated as 
contracts for commercial items using the author- 
ity of this section. The data may be collected 
using the Federal Procurement Data System or 
other reporting mechanism. 

“(с) REPORT.—Not later than two years after 
the date of the enactment of this section, the Di- 
rector of the Office of Management and Budget 
shall prepare and submit to the Committees on 
Governmental Affairs and on Armed Services of 
the Senate and the Committees on Government 
Reform and on Armed Services of the House of 
Representatives a report on the contracts or task 
orders treated as contracts for commercial items 
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using the authority of this section. The report 
shall include data on the use of such authority 
both government-wide and for each department 
and agency. 

“(а) EXPIRATION.—The authority under this 
section shall expire 10 years after the date of the 
enactment of this section.’’. 

(б) CENTER OF EXCELLENCE IN SERVICE CON- 
TRACTING.—Not later than 180 days after the 
date of the enactment of this Act, the Adminis- 
trator for Federal Procurement Policy shall es- 
tablish a center of excellence in contracting for 
services. The center of excellence shall assist the 
acquisition community by identifying, and serv- 
ing as a clearinghouse for, best practices in con- 
tracting for services in the public and private 
sectors. 

(c) REPEAL OF SUPERSEDED PROVISION.—Sub- 
section (b) of section 821 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654А-218; 10 U.S.C. 2302 note) 
is repealed. 

(а) CLERICAL AND TECHNICAL AMENDMENTS.— 
(1) The table of contents in section 1(b) of such 
Act is amended by striking the last item and in- 
serting the following: 


“Sec. 40. Protection of constitutional rights of 
contractors. 

“Sec. 41. Incentives for efficient performance of 
services contracts.”’. 

(2) The section before section 41 of such Act 
(as added by subsection (a)) is redesignated as 
section 40. 

SEC. 1432. AUTHORIZATION OF ADDITIONAL СОМ- 
MERCIAL CONTRACT TYPES. 

Section 8002(а) of the Federal Acquisition 
Streamlining Act of 1994 (Public Law 103-355; 
108 Stat. 3387; 41 U.S.C. 264 note) is amended— 

(1) by redesignating paragraph (1) as sub- 
paragraph (A) and in that subparagraph by 
striking “ата”; 

(2) by redesignating paragraph (2) as sub- 
paragraph (B) and in that subparagraph by 
striking the period at the end and inserting 4; 
апа”; 

(3) by adding after subparagraph (В) (as so 
redesignated) the following new subparagraph: 

“(С) subject to paragraph (2), authority for 
use of a time-and-materials contract or a labor- 
hour contract for the procurement of commercial 
services that are commonly sold to the general 
public through such contracts and are pur- 
chased by the procuring agency on a competi- 
tive basis.’’; 

(4) by striking “USE OF FIRM, FIXED PRICE 
CONTRACTS.—The”’ and inserting ‘‘PROVISIONS 
RELATING TO TYPES OF CONTRACTS FOR COM- 
MERCIAL ITEMS.—(1)’’; and 

(5) by adding at the end the following new 
paragraphs: 

“(2) А time-and-materials contract or a labor- 
hour contract may be used pursuant to the au- 
thority referred to in paragraph (1)(C)— 

“(А) only for a procurement of commercial 
services in a category of commercial services de- 
scribed in paragraph (3); and— 

“(В) only if the contracting officer for such 
procurement— 

“(і) executes a determination and findings 
that no other contract type is suitable; 

“(8) includes in the contract a ceiling price 
that the contractor exceeds at its own risk; and 

“(Gii) authorizes any subsequent change in the 
ceiling price only upon a determination, docu- 
mented in the contract file, that it is in the best 
interest of the procuring agency to change such 
ceiling price. 

“(3) The categories of commercial services те- 
ferred to in paragraph (2) are as follows: 

“(А) Commercial services procured for support 
of a commercial item, as described in section 
4(12)(E) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(12)(E)). 
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“(В) Any other category of commercial serv- 
ices that is designated by the Administrator for 
Federal Procurement Policy in the Federal Ac- 
quisition Regulation for the purposes of this 
paragraph on the basis that— 

“(1) the commercial services in such category 
are of a type of commercial services that are 
commonly sold to the general public through use 
of time-and-materials or labor-hour contracts; 
and 

(84) it would be in the best interests of the 
Federal Government to authorize use of time- 
and-materials or labor-hour contracts for pur- 
chases of the commercial services in such cat- 
едоту.”. 

SEC. 1433. CLARIFICATION OF COMMERCIAL 
SERVICES DEFINITION. 

Section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403) is amended in para- 
graph (12)(F) by inserting “от specific outcomes 
to be achieved” after “performed”. 

Subtitle D—Other Matters 


SEC. 1441. AUTHORITY TO ENTER INTO CERTAIN 
TRANSACTIONS FOR DEFENSE 
AGAINST OR RECOVERY FROM TER- 
RORISM OR NUCLEAR, BIOLOGICAL, 
CHEMICAL, OR RADIOLOGICAL AT- 
TACK. 

(a) AUTHORITY.— 

(1) IN GENERAL.—The head of an executive 
agency who engages in basic research, applied 
research, advanced research, and development 
projects that— 

(A) are necessary to the responsibilities of 
such official’s executive agency in the field of 
research and development, and 

(B) have the potential to facilitate defense 
against or recovery from terrorism or nuclear, 
biological, chemical, or radiological attack, 
may exercise the same authority (subject to the 
same restrictions and conditions) with respect to 
such research and projects as the Secretary of 
Defense may exercise under section 2371 of title 
10, United States Code, except for subsections 
(b) and (f) of such section 2371. 

(2) PROTOTYPE PROJECTS.—The head of an ex- 
ecutive agency may, under the authority of 
paragraph (1), carry out prototype projects that 
meet the requirements of subparagraphs (A) and 
(B) of paragraph (1) in accordance with the re- 
quirements and conditions provided for carrying 
out prototype projects under section 845 of the 
National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 10 U.S.C. 2371 
note), including that, to the maximum extent 
practicable, competitive procedures shall be used 
when entering into agreements to carry out 
projects under subsection (a) of that section and 
that the period of authority to carry out 
projects under such subsection (a) terminates as 
provided in subsection (g) of that section. 

(3) APPLICATION OF REQUIREMENTS AND CONDI- 
TIONS.—In applying the requirements and condi- 
tions of section 845 of the National Defense Au- 
thorization Act for Fiscal Year 1994 under this 
subsection— 

(A) subsection (c) of that section shall apply 
with respect to prototype projects carried out 
under this paragraph; and 

(B) the Director of the Office of Management 
and Budget shall perform the functions of the 
Secretary of Defense under subsection (d) of 
that section. 

(4) APPLICABILITY TO SELECTED EXECUTIVE 
AGENCIES.— 

(A) OMB AUTHORIZATION REQUIRED.—The 
head of an executive agency may exercise au- 
thority under this subsection for a project only 
if authorized by the Director of the Office of 
Management and Budget to use the authority 
for such project. 

(B) RELATIONSHIP TO AUTHORITY OF DEPART- 
MENT OF HOMELAND SECURITY.—The authority 
under this subsection shall not apply to the Sec- 
retary of Homeland Security while section 831 of 
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the Homeland Security Act of 2002 (Public Law 

107-296; 116 Stat. 2224) is in effect. 

(b) ANNUAL REPORT.—The annual report of 
the head of an executive agency that is required 
under subsection (h) of section 2371 of title 10, 
United States Code, as applied to the head of 
the executive agency by subsection (a), shall be 
submitted to the Committee on Governmental Af- 
fairs of the Senate and the Committee on Gov- 
ernment Reform of the House of Representa- 
tives. 

(c) REGULATIONS.—The Director of the Office 
of Management and Budget shall prescribe reg- 
ulations to carry out this section. No trans- 
action may be conducted under the authority of 
this section before the date on which such regu- 
lations take effect. 

(а) TERMINATION OF AUTHORITY.—The au- 
thority to carry out transactions under sub- 
section (a) shall terminate on September 30, 
2008. 

SEC. 1442. PUBLIC DISCLOSURE OF NONCOMPETI- 
TIVE CONTRACTING FOR THE ВЕ- 
CONSTRUCTION OF INFRASTRUC- 
TURE IN IRAQ. 

(a) DISCLOSURE REQUIRED.— 

(1) PUBLICATION AND PUBLIC AVAILABILITY.— 
The head of an executive agency of the United 
States that enters into a contract for the repair, 
maintenance, or construction of infrastructure 
in Iraq without full and open competition shall 
publish in the Federal Register or Commerce 
Business Daily and otherwise make available to 
the public, not later than 30 days after the date 
on which the contract is entered into, the fol- 
lowing information: 

(A) The amount of the contract. 

(B) A brief description of the scope of the con- 
tract. 

(C) A discussion of how the executive agency 
identified, and solicited offers from, potential 
contractors to perform the contract, together 
with a list of the potential contractors that were 
issued solicitations for the offers. 

(D) The justification and approval documents 
on which was based the determination to use 
procedures other than procedures that provide 
for full and open competition. 

(2) INAPPLICABILITY TO CONTRACTS AFTER FIS- 
CAL YEAR 2005.—Paragraph (1) does not apply to 
a contract entered into after September 30, 2005. 

(b) CLASSIFIED INFORMATION.— 

(1) AUTHORITY TO WITHHOLD.—The head of an 
executive agency may— 

(A) withhold from publication and disclosure 
under subsection (a) any document that is clas- 
sified for restricted access in accordance with an 
Executive order in the interest of national de- 
fense or foreign policy; and 

(B) redact any part so classified that is in a 
document not so classified before publication 
and disclosure of the document under subsection 
(a). 
(2) AVAILABILITY TO CONGRESS.—In any case 
in which the head of an executive agency with- 
holds information under paragraph (1), the 
head of such executive agency shall make avail- 
able an unredacted version of the document 
containing that information to the chairman 
and ranking member of each of the following 
committees of Congress: 

(A) The Committee on Governmental Affairs of 
the Senate and the Committee on Government 
Reform of the House of Representatives. 

(B) The Committees on Appropriations of the 
Senate and House of Representatives. 

(C) Each committee that the head of the exec- 
utive agency determines has legislative jurisdic- 
tion for the operations of such department or 
agency to which the information relates. 

(с) FISCAL YEAR 2003 CONTRACTS.—This sec- 
tion shall apply to contracts entered into on or 
after October 1, 2002, except that, in the case of 
a contract entered into before the date of the en- 
actment of this Act, subsection (a) shall be ap- 
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plied as if the contract had been entered into on 
the date of the enactment of this Act. 

(а) RELATIONSHIP TO OTHER DISCLOSURE 
LAWS.—Nothing in this section shall be con- 
strued as affecting obligations to disclose United 
States Government information under any other 
provision of law. 

(e) DEFINITIONS.—In this section, the terms 
“executive agency” and “Тий and open competi- 
tion” have the meanings given such terms т 
section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403). 

SEC. 1443. SPECIAL EMERGENCY PROCUREMENT 
AUTHORITY. 

(a) PERMANENT AUTHORITY.—(1) The Office of 
Federal Procurement Policy Act (41 U.S.C. 403 et 
seq.) is amended by inserting after section 32 the 
following new section: 

“SEC. 32A. SPECIAL EMERGENCY PROCUREMENT 
AUTHORITY. 

“(а) APPLICABILITY.—The authorities pro- 
vided in this section apply with respect to any 
procurement of property or services by or for an 
executive agency that, as determined by the 
head of such executive agency, are to be used— 

“(1) in support of a contingency operation; or 

“(2) to facilitate the defense against or recov- 
ery from nuclear, biological, chemical, or radio- 
logical attack against the United States. 

“(б) INCREASED THRESHOLDS.—For а procure- 
ment to which this section applies under sub- 
section (a)— 

“(1) the amount specified in subsections (с), 
(d), and (f) of section 32 shall be deemed to be 
$15,000; and 

(2) the term ‘simplified acquisition threshold’ 
means— 

“(А) $250,000 in the case of any contract to бе 
awarded and performed, or purchase to be 
made, inside the United States; and 

“(В) $500,000 in the case of any contract to be 
awarded and performed, or purchase to be 
made, outside the United States. 

“(с) INCREASED LIMITATION ON USE OF SIM- 
PLIFIED ACQUISITION PROCEDURES.—For a pro- 
curement to which this section applies under 
subsection (a), the $5,000,000 limitation in the 
following provisions of law shall be deemed to be 
$10,000,000: 

“(1) Section 31(a)(2) of this Act. 

“(2) Section 2304(g)(1)(B) of title 10, United 
States Code. 

“(3) Section 303(9)(1)(В) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 
U.S.C. 253(g)(1)(B)). 

“(4) COMMERCIAL ITEMS AUTHORITY.—(1) The 
head of an executive agency carrying out a pro- 
curement of property or a service to which this 
section applies under subsection (a)(2) may treat 
such property or service as a commercial item 
for the purpose of carrying out such ртосите- 
ment. 

“(2) A contract in an amount greater than 
$15,000,000 that is awarded on a sole source 
basis for an item or service treated as a commer- 
cial item under paragraph (1) shall not be ex- 
empt from— 

“(А) cost accounting standards promulgated 
pursuant to section 26 of this Act; or 

“(В) cost or pricing data requirements (com- 
monly referred to as truth in negotiating) under 
section 2306a of title 10, United States Code, and 
section 304A of title III of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 2545). 

“(е) CONTINGENCY OPERATION DEFINED.—In 
this section, the term ‘contingency operation’ 
has the meaning given such term in section 
101(a)(13) of title 10, United States Code.’’. 

(2) The table of contents in section 1(b) of 
such Act is amended by inserting after the item 
relating to section 32 the following new item: 


“бес. 32А. Special emergency procurement au- 
thority.’’. 
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(b) CONTINUATION OF AUTHORITY FOR USE OF 
SIMPLIFIED ACQUISITION PROCEDURES.—Section 
4202(е) of the Clinger-Cohen Асі (division D of 
Public Law 104-106; 110 Stat. 652; 10 U.S.C. 2304 
note) is amended by striking “January 1, 2004” 
and inserting “January 1, 2006”. 

TITLE XV—VETERANS’ DISABILITY 
BENEFITS COMMISSION 
Establishment of commission. 

Duties of the commission. 
Report. 

Powers of the commission. 
Personnel matters. 

1506. Termination of commission. 

Sec. 1507. Funding. 

SEC. 1501. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT OF COMMISSION.—There is 
hereby established a commission to be known as 
the Veterans’ Disability Benefits Commission 
(hereinafter in this title referred to as the ‘‘com- 
mission’’). 

(b) MEMBERSHIP.—(1) The commission shall be 
composed of 13 members, appointed as follows: 

(A) Two members appointed by the Speaker of 
the House of Representatives, at least one of 
whom shall be a veteran who was awarded a 
decoration specified in paragraph (2). 

(B) Two members appointed by the minority 
leader of the House of Representatives, at least 
one of whom shall be a veteran who was award- 
ed a decoration specified in paragraph (2). 

(C) Two members appointed by the majority 
leader of the Senate, at least one of whom shall 
be a veteran who was awarded a decoration 
specified in paragraph (2). 

(D) Two members appointed by the minority 
leader of the Senate, at least one of whom shall 
be a veteran who was awarded a decoration 
specified in paragraph (2). 

(E) Five members appointed by the President, 
at least three of whom shall be veterans who 
were awarded a decoration specified in para- 
graph (2). 

(2) A decoration specified in this paragraph is 
any of the following: 

(A) The Medal of Honor. 

(B) The Distinguished Service Cross, the Navy 
Cross, or the Air Force Cross. 

(C) The Silver Star. 

(3) A vacancy in the Commission shall be 
filled in the manner in which the original ap- 
pointment was made. 

(4) The appointment of members of the com- 
mission under this subsection shall be made not 
later than 60 days after the date of the enact- 
ment of this Act. 

(c) PERIOD OF APPOINTMENT.—Members of the 
commission shall be appointed for the life of the 
commission. A vacancy in the commission shall 
not affect its powers. 

(а) INITIAL MEETING.—The commission shall 
hold its first meeting not later than 30 days 
after the date on which a majority of the mem- 
bers of the commission have been appointed. 

(e) MEETINGS.—The commission shall meet at 
the call of the chairman. 

(f) QUORUM.—A majority of the members of 
the commission shall constitute a quorum, but a 
lesser number may hold hearings. 

(g) CHAIRMAN.—The President shall designate 
a member of the commission to be chairman of 
the commission. 

SEC. 1502. DUTIES OF THE COMMISSION. 

(a) STUDY.—The commission shall carry out a 
study of the benefits under the laws of the 
United States that are provided to compensate 
and assist veterans and their survivors for dis- 
abilities and deaths attributable to military serv- 
ice. 

(b) SCOPE OF STUDY.—In carrying out the 
study, the commission shall examine and make 
recommendations concerning the following: 

(1) The appropriateness of such benefits under 
the laws in effect on the date of the enactment 
of this Act. 
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(2) The appropriateness of the level of such 
benefits. 

(3) The appropriate standard or standards for 
determining whether a disability or death of a 
veteran should be compensated. 

(c) CONTENTS OF STUDY.—The study to be car- 
ried out by the commission under this section 
shall be a comprehensive evaluation and assess- 
ment of the benefits provided under the laws of 
the United States to compensate veterans and 
their survivors for disability or death attrib- 
utable to military service, together with any re- 
lated issues that the commission determines are 
relevant to the purposes of the study. The study 
shall include an evaluation and assessment of 
the following: 

(1) The laws and regulations which determine 
eligibility for disability and death benefits, and 
other assistance for veterans and their sur- 
vivors. 

(2) The rates of such compensation, including 
the appropriateness of a schedule for rating dis- 
abilities based on average impairment of earning 
capacity. 

(3) Comparable disability benefits provided to 
individuals by the Federal Government, State 
governments, and the private sector. 

(а) CONSULTATION WITH INSTITUTE OF MEDI- 
CINE.—In carrying out the study under this sec- 
tion, the commission shall consult with the In- 
stitute of Medicine of the National Academy of 
Sciences with respect to the medical aspects of 
contemporary disability compensation policies. 
SEC. 1503. REPORT. 

Not later than 15 months after the date on 
which the commission first meets, the commis- 
sion shall submit to the President and Congress 
a report on the study. The report shall include 
the following: 

(1) The findings and conclusions of the com- 
mission, including its findings and conclusions 
with respect to the matters referred to in section 
1502(c). 

(2) The recommendations of the commission 
for revising the benefits provided by the United 
States to veterans and their survivors for dis- 
ability and death attributable to military serv- 
ice. 

(3) Other information and recommendations 
with respect to such benefits as the commission 
considers appropriate. 

SEC. 1504. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The commission тау hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the commission considers advisable 
to carry out the purposes of this title. 

(b) INFORMATION FROM FEDERAL AGENCIES.— 
In addition to the information referred to in sec- 
tion 1502(c), the commission may secure directly 
from any Federal department or agency such in- 
formation as the commission considers necessary 
to carry out the provisions of this title. Upon re- 
quest of the chairman of the commission, the 
head of such department or agency shall fur- 
nish such information to the commission. 

(c) POSTAL SERVICES.—The commission may 
use the United States mails in the same manner 
and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(а) GIFTS.—The commission may accept, use, 
and dispose of gifts or donations of services or 
property. 

SEC. 1505. PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each mem- 
ber of the commission who is not an officer or 
employee of the United States shall be com- 
pensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for 
level IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each day 
(including travel time) during which the member 
is engaged in the performance of the duties of 
the commission. All members of the commission 
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who are officers or employees of the United 
States shall serve without compensation in addi- 
tion to that received for their services as officers 
or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of the 
commission shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the commission. 

(c) STAFF.—(1) The chairman of the commis- 
sion may, without regard to the civil service 
laws and regulations, appoint an executive di- 
rector and such other personnel as may be nec- 
essary to enable the commission to perform its 
duties. The appointment of an executive director 
shall be subject to approval by the commission. 

(2) The chairman of the commission may fix 
the compensation of the executive director and 
other personnel without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to classi- 
fication of positions and General Schedule pay 
rates, except that the rate of pay for the execu- 
tive director and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(а) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the chairman of the commis- 
sion, the head of any Federal department or 
agency may detail, on a nonreimbursable basis, 
any personnel of that department or agency to 
the commission to assist it in carrying out its 
duties. 

(е) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The chairman of the com- 
mission may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do 
not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of such 
title. 

SEC. 1506. TERMINATION OF COMMISSION. 

The commission shall terminate 60 days after 
the date on which the commission submits its re- 
port under section 1503. 

SEC. 1507. FUNDING. 

(a) IN GENERAL.—The Secretary of Veterans 
Affairs shall, upon the request of the chairman 
of the commission, make available to the com- 
mission such amounts as the commission may re- 
quire to carry out its duties under this title. 

(6) AVAILABILITY.—Any sums made available 
to the commission under subsection (a) shall re- 
main available, without fiscal year limitation, 
until the termination of the commission. 

TITLE XVI—DEFENSE BIOMEDICAL 
COUNTERMEASURES 
Sec. 1601. Research and development of defense 
biomedical countermeasures. 
Sec. 1602. Procurement of defense biomedical 
countermeasures. 
Sec. 1603. Authorization for medical products 
for use in emergencies. 
SEC. 1601. RESEARCH AND DEVELOPMENT OF DE- 
FENSE BIOMEDICAL COUNTER- 
MEASURES. 

(a) IN GENERAL.—The Secretary of Defense (in 
this section referred to as the ‘‘Secretary’’) shall 
carry out a program to accelerate the research, 
development and procurement of biomedical 
countermeasures, including but not limited to 
therapeutics and vaccines, for the protection of 
the Armed Forces from attack by one or more bi- 
ological, chemical, radiological, or nuclear 
agents. 

(b) INTERAGENCY COOPERATION.—(1) In car- 
rying out the program under subsection (a), the 
Secretary may enter into interagency agree- 
ments and other collaborative undertakings 
with other Federal agencies. 
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(2) The Secretary, through regular, struc- 
tured, and close consultation with the Secretary 
of Health and Human Services and the Sec- 
retary of Homeland Security, shall ensure that 
the activities of the Department of Defense in 
carrying out the program are coordinated with, 
complement, and do not unnecessarily duplicate 
activities of the Department of Health and 
Human Services or the Department of Homeland 
Security. 

(c) EXPEDITED PROCUREMENT AUTHORITY.—(1) 
For any procurement of property or services for 
use (as determined by the Secretary) in per- 
forming, administering, or supporting bio- 
medical countermeasures research and develop- 
ment, the Secretary may, when appropriate, изе 
streamlined acquisition procedures and other ex- 
pedited procurement procedures authorized in— 

(A) section 32A of the Office of Federal Рто- 
curement Policy Act, as added by section 1443 of 
this Act; and 

(B) section 2371 of title 10, United States Code, 
and section 845 of the National Defense Author- 
ization Act for Fiscal Year 1994 (Public Law 
103-160; 10 U.S.C. 2371 note). 

(2) Notwithstanding paragraph (1) and the 
provisions of law referred to in such paragraph, 
each of the following provisions shall apply to 
the procurements described in this subsection to 
the same extent that such provisions would 
apply to such procurements in the absence of 
paragraph (1) : 

(A) Chapter 37 of title 40, United States Code 
(relating to contract work hours and safety 
standards). 

(B) Subsections (a) and (b) of section 7 of the 
Anti-Kickback Act of 1986 (41 U.S.C. 57(a) and 
(b)). 

(C) Section 2313 of title 10, United States Code 
(relating to the examination of contractor 
records). 

(3) The Secretary shall institute appropriate 
internal controls for use of the authority under 
paragraph (1), including requirements for docu- 
menting the justification for each use of such 
authority. 

(а) DEPARTMENT OF DEFENSE FACILITIES AU- 
THORITY.—(1) If the Secretary determines that it 
is necessary to acquire, lease, construct, or im- 
prove laboratories, research facilities, and other 
real property of the Department of Defense in 
order to carry out the program under this sec- 
tion, the Secretary may do so using the proce- 
dures set forth in paragraphs (2), (3), (4), and 
(5). 

(2) The Secretary shall use existing construc- 
tion authorities provided by subchapter I of 
chapter 169 of title 10, United States Code to the 
maximum extent possible. 

(3)(A) If the Secretary determines that use of 
authorities in paragraph (2) would prevent the 
Department from meeting a specific facility re- 
quirement for the program, the Secretary shall 
submit to the congressional defense committees 
advance notification, which shall include the 
following: 

(i) Certification by the Secretary that use of 
existing construction authorities would prevent 
the Department from meeting the specific facil- 
ity requirement. 

(ii) A detailed explanation of the reasons why 
existing authorities cannot be used. 

(111) A justification of the facility requirement. 

(iv) Construction project data and estimated 
cost. 

(v) Identification of the source or sources of 
the funds proposed to be expended. 

(B) The facility project may be carried out 
only after the end of the 21-day period begin- 
ning on the date the notification is received by 
the congressional defense committees. 

(4) If the Secretary determines (A) that the fa- 
cility is vital to national security or to the pro- 
tection of health, safety, or the quality of the 
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environment, and (В) the requirement for the 
facility is so urgent that the advance notifica- 
tion in paragraph (3) and the subsequent 21-day 
deferral of the facility project would threaten 
the life, health, or safety of personnel, or would 
otherwise jeopardize national security, the Sec- 
retary may obligate funds for the facility and 
notify the congressional defense committees 
within seven days after the date on which ap- 
propriated funds are obligated with the informa- 
tion required in paragraph (3). 

(5) The Secretary shall submit to the congres- 
sional defense committees a quarterly report de- 
tailing any use of the authority provided by 
paragraph (4), including costs incurred or to be 
incurred by the United States as a result of the 
use of the authority. 

(6) Nothing in this section shall be construed 
to authorize the Secretary to acquire, construct, 
lease, or improve a facility having general util- 
ity beyond the specific purposes of the program. 

(7) In this subsection, the term ‘‘facility’’ has 
the meaning given the term in section 2801(c) of 
title 10, United States Code. 

(e) AUTHORITY FOR PERSONAL SERVICES CON- 
TRACTS.—(1) Subject to paragraph (2), the au- 
thority provided by section 1091 of title 10, 
United States Code, for personal services con- 
tracts to carry out health care responsibilities in 
medical treatment facilities of the Department of 
Defense shall also be available, subject to the 
same terms and conditions, for personal services 
contracts to carry out research and development 
activities under this section. The number of in- 
dividuals whose personal services are obtained 
under this subsection may not exceed 30 at any 
time. 

(2) The authority provided by such section 
1091 may not be used for a personal services 
contract unless the contracting officer for the 
contract ensures that— 

(A) the services to be procured are urgent or 
unique; and 

(B) it would not be practicable for the Depart- 
ment of Defense to obtain such services by other 
measures. 

(f) STREAMLINED PERSONNEL AUTHORITY.—(1) 
The Secretary may appoint highly qualified ex- 
perts, including scientific and technical per- 
sonnel, to carry out research and development 
under this section in accordance with the au- 
thorities provided in section 342 of the National 
Defense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 2721), section 1101 
of the Strom Thurmond National Defense Au- 
thorization Act for Fiscal Year 1999 (Public Law 
105-261), and section 1101 of this Act. 

(2) The Secretary may use the authority under 
paragraph (1) only upon a determination by the 
Secretary that use of such authority is nec- 
essary to accelerate the research and develop- 
ment under the program. 

(3) The Secretary shall institute appropriate 
internal controls for each use of the authority 
under paragraph (1). 

SEC. 1602. PROCUREMENT OF DEFENSE BIO- 
MEDICAL COUNTERMEASURES. 

(а) DETERMINATION OF MATERIAL THREATS.— 
(1) The Secretary of Defense (in this section re- 
ferred to as the “‘Secretary’’) shall on an ongo- 
ing basis— 

(A) assess current and emerging threats of use 
of biological, chemical, radiological, and nu- 
clear agents; and 

(B) identify, on the basis of such assessment, 
those agents that present a material risk of use 
against the Armed Forces. 

(2) The Secretary shall on an ongoing basis— 

(A) assess the potential consequences to the 
health of members of the Armed Forces of use 
against the Armed Forces of the agents identi- 
fied under paragraph (1)(B); and 

(B) identify, on the basis of such assessment, 
those agents for which countermeasures are nec- 
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essary to protect the health of members of the 
Armed Forces. 

(b) ASSESSMENT OF AVAILABILITY AND APPRO- 
PRIATENESS OF COUNTERMEASURES.—The_ Sec- 
retary shall on an ongoing basis assess the 
availability and appropriateness of specific 
countermeasures to address specific threats 
identified under subsection (a). 

(c) SECRETARY’S DETERMINATION OF COUNTER- 
MEASURES APPROPRIATE FOR PROCUREMENT.— 
(1) The Secretary, in accordance with рата- 
graph (2), shall on an ongoing basis identify 
specific countermeasures that the Secretary de- 
termines to be appropriate for procurement for 
the Department of Defense stockpile of bio- 
medical countermeasures. 

(2) The Secretary may not identify a specific 
countermeasure under paragraph (1) unless the 
Secretary determines that— 

(A) the countermeasure is a qualified counter- 
measure; and 

(B) it is reasonable to expect that producing 
and delivering, within 5 years, the quantity of 
that countermeasure required to meet the needs 
of the Department (as determined by the Sec- 
retary) is feasible. 

(а) INTERAGENCY COOPERATION.—(1) Activities 
of the Secretary under this section shall be car- 
ried out in regular, structured, and close con- 
sultation and coordination with the Secretaries 
of Homeland Security and Health and Human 
Services, including the activities described in 
subsections (a), (b), and (c) and those activities 
with respect to interagency agreements de- 
scribed in paragraph (2). 

(2) The Secretary may enter into an inter- 
agency agreement with the Secretaries of Home- 
land Security and Health and Human Services 
to provide for acquisition by the Secretary of 
Defense for use by the Armed Forces of bio- 
medical countermeasures procured for the Stra- 
tegic National Stockpile by the Secretary of 
Health and Human Services. The Secretary may 
transfer such funds to the Secretary of Health 
and Human Services as are necessary to carry 
out such agreements (including administrative 
costs of the Secretary of Health and Human 
Services), and the Secretary of Health and 
Human Services may expend any such trans- 
ferred funds to procure such countermeasures 
for use by the Armed Forces, or to replenish the 
stockpile. The Secretaries are authorized to es- 
tablish such terms and conditions for such 
agreements as the Secretaries determine to be in 
the public interest. The transfer authority pro- 
vided under this paragraph is in addition to any 
other transfer authority available to the Sec- 
retary. 

(е) DEFINITIONS.—In this section: 

(1) The term “qualified countermeasure” 
means a biomedical countermeasure— 

(A) that is approved under section 505(a) of 
the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355) or licensed under section 351 of the 
Public Health Service Act (42 U.S.C. 262), or 
that is approved under section 515 or cleared 
under section 510(k) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360e and 360) for 
use as such a countermeasure to a biological, 
chemical, radiological, or nuclear agent identi- 
fied as a material threat under subsection (a); or 

(B) with respect to which the Secretary of 
Health and Human Services makes a determina- 
tion that sufficient and satisfactory clinical ex- 
perience or research data (including data, if 
available, from preclinical and clinical trials) 
exists to support a reasonable conclusion that 
the product will qualify for such approval or li- 
censing for use as such a countermeasure. 

(2) The term “biomedical countermeasure” 
means a drug (as defined in section 201(g)(1) of 
the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321(g)(1))), device (as defined in section 
201(h) of the Federal Food, Drug, and Cosmetic 
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Act (21 U.S.C. 321(h))), or biological product (as 
defined in section 351(i) of the Public Health 
Service Act (42 U.S.C. 262(i)) that is— 

(A) used to treat, identify, or prevent harm 
from any biological, chemical, radiological, or 
nuclear agent that may cause a military health 
emergency affecting the Armed Forces; or 

(B) used to treat, identify, or prevent harm 
from a condition that may result in adverse 
health consequences or death and may be 
caused by administering a drug or biological 
product that is used as described in subpara- 
graph (A). 

(3) The term ‘‘Strategic National Stockpile” 
means the stockpile established under section 
121(a) of the Public Health and Bioterrorism 
Preparedness and Response Act of 2002 (42 
U.S.C. 300hh-12(a)). 

(f) FUNDING.—Of the amount authorized to be 
appropriated for the Department of Defense and 
available within the transfer authority estab- 
lished under section 1001 of this Act for fiscal 
year 2004 and for each fiscal year thereafter, 
such sums are authorized as may be necessary 
for the costs incurred by the Secretary in the 
procurement of countermeasures under this sec- 
tion. 

SEC. 1603. AUTHORIZATION FOR MEDICAL РКОР- 
UCTS FOR USE IN EMERGENCIES. 

(a) IN GENERAL.—Subchapter E of chapter V 
of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360bbb et seq.) is amended by adding at 
the end the following section: 

“SEC. 564. AUTHORIZATION FOR MEDICAL РКОР- 
UCTS FOR USE IN EMERGENCIES. 

“(а) IN GENERAL.— 

“(1) EMERGENCY USES.—Notwithstanding sec- 
tions 505, 510(k), ата 515 of this Act and section 
351 of the Public Health Service Act, and subject 
to the provisions of this section, the Secretary 
may authorize the introduction into interstate 
commerce, during the effective period of a dec- 
laration under subsection (b), of a drug, device, 
or biological product intended for use in an ac- 
tual or potential emergency (referred to in this 
section as an ‘emergency use’). 

“(2) APPROVAL STATUS OF PRODUCT.—ANn au- 
thorization under paragraph (1) may authorize 
an emergency use of a product that— 

“(А) is not approved, licensed, or cleared for 
commercial distribution under a provision of law 
referred to in such paragraph (referred to in this 
section as an ‘unapproved product’); or 

“(В) is approved, licensed, or cleared under 
such a provision, but which use is not under 
such provision an approved, licensed, or cleared 
use of the product (referred to in this section as 
an ‘unapproved use of an approved product’). 

“(3) RELATION TO OTHER USES.—An emergency 
use authorized under paragraph (1) for a prod- 
uct is in addition to any other use that is au- 
thorized for the product under a provision of 
law referred to in such paragraph. 

“(4) DEFINITIONS.—For purposes of this sec- 
tion: 

“(А) The term ‘biological product’ has the 
meaning given such term in section 351 of the 
Public Health Service Act. 

“(В) The term ‘emergency use’ has the mean- 
ing indicated for such term in paragraph (1). 

“(C) The term ‘product’ means a drug, device, 
or biological product. 

“(D) The term ‘unapproved product’ has the 
meaning indicated for such term in paragraph 
(2)(A). 

“(Е) The term ‘unapproved use of an ap- 
proved product’ has the meaning indicated for 
such term in paragraph (2)(B). 

“(b) DECLARATION ОЕ EMERGENCY.— 

“(1) IN GENERAL.—The Secretary may declare 
an emergency justifying the authorization 
under this subsection for a product on the basis 
of a determination by the Secretary of Defense 
that there is a military emergency, or a signifi- 
cant potential for a military emergency, involv- 
ing a heightened risk to United States military 
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forces of attack with a specified biological, 
chemical, radiological, or nuclear agent or 
agents. 

“(2) TERMINATION ОЕ DECLARATION.— 

“(А) IN GENERAL.—A declaration under this 
subsection shall terminate upon the earlier of— 

“(1) a determination by the Secretary, in con- 
sultation with the Secretary of Defense, that the 
circumstances described in paragraph (1) have 
ceased to exist; or 

“(ii) the expiration of the one-year period be- 
ginning on the date on which the declaration is 
made. 

“(В) RENEWAL.—Notwithstanding subpara- 
graph (A), the Secretary may renew a declara- 
tion under this subsection, and this paragraph 
shall apply to any such renewal. 

“(С) DISPOSITION OF PRODUCT.—If an author- 
ization under this section with respect to an un- 
approved product ceases to be effective as a re- 
sult of a termination under subparagraph (A) of 
this paragraph, the Secretary shall consult with 
the manufacturer of such product with respect 
to the appropriate disposition of the product. 

“(3) ADVANCE NOTICE ОЕ TERMINATION.—The 
Secretary shall provide advance notice that a 
declaration under this subsection will be termi- 
nated. The period of advance notice shall be a 
period reasonably determined to provide— 

“(А) in the case of an unapproved product, а 
sufficient period for disposition of the product, 
including the return of such product (except 
such quantities of product as are necessary to 
provide for continued use consistent with sub- 
section (f)(2)) to the manufacturer (in the case 
of a manufacturer that chooses to have such 
product returned); and 

“(В) in the case of an unapproved use of an 
approved product, a sufficient period for the 
disposition of any labeling, or any information 
under subsection (е)(2)(В)(іі), as the case тау 
be, that was provided with respect to the emer- 
gency use involved. 

“(4)  PUBLICATION.—The Secretary shall 
promptly publish in the Federal Register each 
declaration, determination, advance notice of 
termination, and renewal under this subsection. 

“(с) CRITERIA FOR ISSUANCE ОЕ AUTHORIZA- 
TION.—The Secretary may issue an authoriza- 
tion under this section with respect to the emer- 
gency use of a product only if, after consulta- 
tion with the Director of the National Institutes 
of Health and the Director of the Centers for 
Disease Control and Prevention (to the extent 
feasible and appropriate given the cir- 
cumstances of the emergency involved), the Sec- 
retary concludes— 

“(1) that an agent specified in a declaration 
under subsection (b) can cause a serious or life- 
threatening disease or condition; 

“(2) that, based on the totality of scientific 
evidence available to the Secretary, including 
data from adequate and well-controlled clinical 
trials, if available, it is reasonable to believe 
that— 

“(А) the product may be effective in diag- 
nosing, treating, or preventing— 

“(1) such disease or condition; or 

“(ii) a serious or life-threatening disease от 
condition caused by a product authorized under 
this section, approved or cleared under this Act, 
or licensed under section 351 of the Public 
Health Service Act, for diagnosing, treating, or 
preventing such a disease or condition caused 
by such an agent; and 

“(В) the known and potential benefits of the 
product, when used to diagnose, prevent, or 
treat such disease or condition, outweigh the 
known and potential risks of the product; 

“(3) that there is no adequate, approved, and 
available alternative to the product for diag- 
nosing, preventing, or treating such disease or 
condition; and 

“(4) that such other criteria as the Secretary 
may by regulation prescribe are satisfied. 
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“(а) SCOPE OF AUTHORIZATION.—An author- 
ization of a product under this section shall 
state— 

“(1) each disease or condition that the prod- 
uct may be used to diagnose, prevent, or treat 
within the scope of the authorization; 

“(2) the Secretary’s conclusions, made under 
subsection (c)(2)(B), that the known and poten- 
tial benefits of the product, when used to diag- 
nose, prevent, or treat such disease or condition, 
outweigh the known and potential risks of the 
product; and 

“(3) the Secretary’s conclusions, made under 
subsection (c), concerning the safety and poten- 
tial effectiveness of the product in diagnosing, 
preventing, or treating such diseases or condi- 
tions, including an assessment of the available 
scientific evidence. 

“(е) CONDITIONS OF AUTHORIZATION.— 

“(1) UNAPPROVED PRODUCT.— 

“(А) REQUIRED CONDITIONS.—With respect to 
the emergency use of an unapproved product, 
the Secretary, to the extent practicable given the 
circumstances of the emergency, shall, for a per- 
son who carries out any activity for which the 
authorization is issued, establish such condi- 
tions on an authorization under this section as 
the Secretary finds necessary or appropriate to 
protect the public health, including the fol- 
lowing: 

“(1) Appropriate conditions designed to ensure 
that health care professionals administering the 
product are informed— 

“(І) that the Secretary has authorized the 
emergency use of the product; 

“(П) of the significant known and potential 
benefits and risks of the emergency use of the 
product, and of the extent to which such bene- 
fits and risks are unknown; and 

“(П of the alternatives to the product that 
are available, and of their benefits and risks. 

“(й) Appropriate conditions designed to en- 
sure that individuals to whom the product is ad- 
ministered are informed— 

“(І) that the Secretary has authorized the 
emergency use of the product; 

“(П) of the significant known and potential 
benefits and risks of such use, and of the extent 
to which such benefits and risks are unknown; 
and 

“(III) of the option to accept or refuse admin- 
istration of the product, of the consequences, if 
any, of refusing administration of the product, 
and of the alternatives to the product that are 
available and of their benefits and risks. 

“(iii) Appropriate conditions for the moni- 
toring and reporting of adverse events associ- 
ated with the emergency use of the product. 

“(іш) For manufacturers of the product, ap- 
propriate conditions concerning recordkeeping 
and reporting, including records access by the 
Secretary, with respect to the emergency use of 
the product. 

“(В) AUTHORITY FOR ADDITIONAL CONDI- 
TIONS.—With respect to the emergency use of an 
unapproved product, the Secretary may, for a 
person who carries out any activity for which 
the authorization is issued, establish such con- 
ditions on an authorization under this section 
as the Secretary finds necessary or appropriate 
to protect the public health, including the fol- 
lowing: 

“(1) Appropriate conditions on which entities 
may distribute the product with respect to the 
emergency use of the product (including limita- 
tion to distribution by government entities), and 
on how distribution is to be performed. 

(ий) Appropriate conditions on who may ad- 
minister the product with respect to the emer- 
gency use of the product, and on the categories 
of individuals to whom, and the circumstances 
under which, the product may be administered 
with respect to such use. 

(0) Appropriate conditions with respect to 
the collection and analysis of information, dur- 
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ing the period when the authorization is in ef- 
fect, concerning the safety and effectiveness of 
the product with respect to the emergency use of 
such product. 

“(іш) For persons other than manufacturers of 
the product, appropriate conditions concerning 
recordkeeping and reporting, including records 
access by the Secretary, with respect to the 
emergency use of the product. 

“(2) UNAPPROVED USE.—With respect to the 
emergency use ој a product that is ап unap- 
proved use of an approved product: 

“(А) For a manufacturer of the product who 
carries out any activity for which the author- 
ization is issued, the Secretary shall, to the ex- 
tent practicable given the circumstances of the 
emergency, establish conditions described in 
clauses (i) and (ii) of paragraph (1)(A), and may 
establish conditions described in clauses (iii) 
and (iv) of such paragraph. 

“(B)(i) If the authorization under this section 
regarding the emergency use authorizes a 
change in the labeling of the product, but the 
manufacturer of the product chooses not to 
make such change, such authorization may not 
authorize distributors of the product or any 
other person to alter or obscure the labeling pro- 
vided by the manufacturer. 

“(ii) In the circumstances described in clause 
(i), for a person who does not manufacture the 
product and who chooses to act under this 
clause, an authorization under this section re- 
garding the emergency use shall, to the extent 
practicable given the circumstances of the emer- 
gency, authorize such person to provide appro- 
priate information with respect to such product 
in addition to the labeling provided by the man- 
ufacturer, subject to compliance with clause (i). 
While the authorization under this section is ef- 
fective, such additional information shall not be 
considered labeling for purposes of section 502. 

“(С) The Secretary may establish with respect 
to the distribution and administration of the 
product for the unapproved use conditions no 
more restrictive than those established by the 
Secretary with respect to the distribution and 
administration of the product for the approved 
use. 

“(3) GOOD MANUFACTURING PRACTICE.—With 
respect to the emergency use of a product for 
which an authorization under this section is 
issued (whether an unapproved product or an 
unapproved use of an approved product), the 
Secretary may waive or limit, to the extent ap- 
propriate given the circumstances of the emer- 
gency, requirements regarding current good 
manufacturing practice otherwise applicable to 
the manufacture, processing, packing, or hold- 
ing of products subject to regulation under this 
Act, including such requirements established 
under section 501. 

“(4) ADVERTISING.—The Secretary may estab- 
lish conditions on advertisements and other pro- 
motional descriptive printed matter that relate 
to the emergency use of a product for which an 
authorization under this section is issued 
(whether an unapproved product or an unap- 
proved use of an approved product), including, 
as appropriate— 

“(А) with respect to drugs ата biological 
products, requirements applicable to prescrip- 
tion drugs pursuant to section 502(n); or 

“(В) with respect to devices, requirements ap- 
plicable to restricted devices pursuant to section 
502(т). 

(Г) DURATION OF AUTHORIZATION.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), an authorization under this section 
shall be effective until the earlier of the termi- 
nation of the declaration under subsection (b) or 
a revocation under subsection (g). 

“(2) CONTINUED USE AFTER END OF EFFECTIVE 
PERIOD.—Notwithstanding the termination of 
the declaration under subsection (b) or a revoca- 
tion under subsection (g), an authorization 
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shall continue to be effective to provide for con- 
tinued use of an unapproved product with re- 
spect to a patient to whom it was administered 
during the period described by paragraph (1), to 
the extent found necessary by such patient’s at- 
tending physician. 

(а) REVOCATION OF AUTHORIZATION.— 

“(1) REVIEW.—The Secretary shall periodi- 
cally review the circumstances and the аррто- 
priateness of an authorization under this sec- 
tion. 

“(2) REVOCATION.—The Secretary may revoke 
an authorization under this section if the cri- 
teria under subsection (c) for issuance of such 
authorization are no longer met or other cir- 
cumstances make such revocation appropriate to 
protect the public health or safety. 

“(һ) PUBLICATION; CONFIDENTIAL INFORMA- 
TION.— 

“(1)  PUBLICATION.—The Secretary shall 
promptly publish in the Federal Register a no- 
tice of each authorization, and each termination 
or revocation of an authorization under this 
section, and an explanation of the reasons 
therefor (which may include a summary of data 
or information that has been submitted to the 
Secretary in an application under section 505(i) 
or section 520(g), even if such summary may in- 
directly reveal the existence of such applica- 
tion). 

“(2) CONFIDENTIAL INFORMATION.—Nothing in 
this section alters or amends section 1905 of title 
18, United States Code, or section 552(b)(4) of 
title 5 of such Code. 

“(і) ACTIONS COMMITTED TO AGENCY DISCRE- 
TION.—Actions under the authority of this sec- 
tion by the Secretary or by the Secretary of De- 
fense are committed to agency discretion. 

“()) RULES ОР CONSTRUCTION.—The following 
applies with respect to this section: 

“(1) Nothing in this section impairs the au- 
thority of the President as Commander in Chief 
of the Armed Forces of the United States under 
article II, section 2 of the United States Con- 
stitution. 

“(2) Nothing in this section impairs the au- 
thority of the Secretary of Defense with respect 
to the Department of Defense, including the 
armed forces, under other provisions of Federal 
law. 

“(3) Nothing in this section (including any ex- 
ercise of authority by a manufacturer under 
subsection (e)(2)) impairs the authority of the 
United States to use or manage quantities of a 
product that are owned or controlled by the 
United States (including quantities in the stock- 
pile maintained under section 319F-2 of the 
Public Health Service Act). 

“(К) RELATION TO OTHER PROVISIONS.—If а 
product is the subject of an authorization under 
this section, the use of such product within the 
scope of the authorization shall not be consid- 
ered to constitute a clinical investigation for 
purposes of section 505(i), section 520(g), or any 
other provision of this Act or section 351 of the 
Public Health Service Act. 

“(1) OPTION TO CARRY OUT AUTHORIZED AC- 
TIVITIES.—Nothing in this section provides the 
Secretary any authority to require any person 
to carry out any activity that becomes lawful 
pursuant to an authorization under this section, 
and no person is required to inform the Sec- 
retary that the person will not be carrying out 
such activity, except that a manufacturer of a 
sole-source unapproved product authorized for 
emergency use shall report to the Secretary 
within a reasonable period of time after the 
issuance by the Secretary of such authorization 
if such manufacturer does not intend to carry 
out any activity under the authorization. This 
section only has legal effect on a person who 
carries out an activity for which an authoriza- 
tion under this section is issued. This section 
does not modify or affect activities carried out 
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pursuant to other provisions of this Act or sec- 
tion 351 of the Public Health Service Act. Noth- 
ing in this subsection may be construed as re- 
stricting the Secretary from imposing conditions 
on persons who carry out any activity pursuant 
to an authorization under this section.’’. 


(b) EMERGENCY USE PRODUCTS.—(1) Chapter 
55 of title 10, United States Code, is amended by 
inserting after section 1107 the following new 
section: 


“$ 1107а. Emergency use products 


“(а) WAIVER BY THE PRESIDENT.—In the case 
of the administration of a product authorized 
for emergency use under section 564 of the Fed- 
eral Food, Drug, and Cosmetic Act to members 
of the armed forces, the condition described in 
section 564(е)(1)(А)(8)(11) of such Act and re- 
quired under paragraph (1)(A) or (2)(A) of such 
section 564(e), designed to ensure that individ- 
uals are informed of an option to accept or 
refuse administration of a product, may be 
waived only by the President only if the Presi- 
dent determines, in writing, that complying with 
such requirement is not feasible, is contrary to 
the best interests of the members affected, or is 
not in the interests of national security. 


“(b) PROVISION OF INFORMATION.—If_ the 
President, under subsection (a), waives the con- 
dition described in section 564(e)(1)(A) (ii) (IID ој 
the Federal Food, Drug, and Cosmetic Act, and 
if the Secretary of Defense, in consultation with 
the Secretary of Health and Human Services, 
makes a determination that it is not feasible 
based on time limitations for the information de- 
scribed in section 564(e)(1)(A)(ii)(D) or (II) of 
such Act and required under paragraph (1)(A) 
or (2)(A) of such section 564(e), to be provided to 
a member of the armed forces prior to the ad- 
ministration of the product, such information 
shall be provided to such member of the armed 
forces (or next-of-kin in the case of the death of 
a member) to whom the product was adminis- 
tered as soon as possible, but not later than 30 
days, after such administration. The authority 
provided for in this subsection may not be dele- 
gated. Information concerning the administra- 
tion of the product shall be recorded in the med- 
ical record of the member. 


“(с) APPLICABILITY OF OTHER PROVISIONS.— 
In the case of an authorization by the Secretary 
of Health and Human Services under section 
564(а)(1) of the Federal Food, Drug, and Cos- 
metic Act based on a determination by the Sec- 
retary of Defense under section 564(b)(1)(B) of 
such Act, subsections (a) through (f) of section 
1107 shall not apply to the use of a product that 
is the subject of such authorization, within the 
scope of such authorization and while such au- 
thorization is effective.’’. 


(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1107 the following new 
item: 


“1107a. Emergency use products.’’. 


(c) ENFORCEMENT.—Section 301(d) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
331(а)) is amended by striking ‘‘section 404 or 
505” and inserting ‘‘section 404, 505, or 564”. 
Section 301(e) of such Act is amended by insert- 
ing ‘‘564,’’ after ‘‘504,’’ the first place such term 
appears, and by striking “от 519” and inserting 
“519, or 564”, 


(а) TERMINATION.—This section shall not be in 
effect (and the law shall read as if this section 
were never enacted) as of the date on which, 
following enactment of the Project Bioshield Act 
of 2003, the President submits to Congress a no- 
tification that the Project Bioshield Act of 2003 
provides an effective emergency use authority 
with respect to members of the Armed Forces. 
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TITLE XVII—NATURALIZATION AND 
OTHER IMMIGRATION BENEFITS FOR 
MILITARY PERSONNEL AND FAMILIES 


Sec. 1701. Requirements for naturalization 
through service in the Armed 
Forces of the United States. 

Sec. 1702. Naturalization benefits for members 
of the Selected Reserve of the 
Ready Reserve. 

Sec. 1703. Extension of posthumous benefits to 
surviving spouses, children, and 
parents. 

Sec. 1704. Expedited process for granting post- 
humous citizenship to members of 
the Armed Forces. 

Sec. 1705. Effective date. 

SEC. 1701. REQUIREMENTS FOR NATURALIZATION 

THROUGH SERVICE IN THE ARMED 
FORCES OF THE UNITED STATES. 

(a) REDUCTION OF PERIOD FOR REQUIRED 
SERVICE.—Section 328(a) of the Immigration and 
Nationality Act (8 U.S.C. 1439(a)) is amended by 
striking ‘“‘three years, and inserting “оте 
уеат,”. 

(6) PROHIBITION ON IMPOSITION OF FEES RE- 
LATING TO NATURALIZATION.—Title III of the 
Immigration and Nationality Act (8 U.S.C. 1401 
et seq.) is amended— 

(1) in section 328(b)— 

(A) in paragraph (3)— 

(i) by striking “honorable. Тһе” and inserting 
“honorable (the’’; and 

(11) by striking ‘‘discharge.’’ and inserting 
“discharge); and’’; and 

(B) by adding at the end the following: 

“(4) notwithstanding any other provision of 
law, no fee shall be charged or collected from 
the applicant for filing the application, or for 
the issuance of a certificate of naturalization 
upon being granted citizenship, and no clerk of 
any State court shall charge or collect any fee 
for such services unless the laws of the State re- 
quire such charge to be made, in which case 
nothing more than the portion of the fee re- 
quired to be paid to the State shall be charged 
or collected.’’; and 

(2) in section 329(b)— 

(A) in paragraph (2), by striking “апа” at the 
end; 

(B) in paragraph (3), by striking the period at 
the end and inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

“(4) notwithstanding any other provision of 
law, no fee shall be charged or collected from 
the applicant for filing a petition for naturaliza- 
tion or for the issuance of a certificate of natu- 
ralization upon citizenship being granted to the 
applicant, and no clerk of any State court shall 
charge or collect any fee for such services unless 
the laws of the State require such charge to be 
made, in which case nothing more than the por- 
tion of the fee required to be paid to the State 
shall be charged or collected.’’. 

(c) REVOCATION OF CITIZENSHIP FOR SEPARA- 
TION FROM MILITARY SERVICE UNDER OTHER 
THAN HONORABLE CONDITIONS.— 

(1) IN GENERAL.—Title III of the Immigration 
and Nationality Act (8 U.S.C. 1401 et seq.) is 
amended— 

(A) by adding at the end of section 328 the fol- 
lowing: 

“(f) Citizenship granted pursuant to this sec- 
tion may be revoked in accordance with section 
340 if the person is separated from the Armed 
Forces under other than honorable conditions 
before the person has served honorably for a pe- 
riod or periods aggregating five years. Such 
ground for revocation shall be in addition to 
any other provided by law, including the 
grounds described in section 340. The fact that 
the naturalized person was separated from the 
service under other than honorable conditions 
shall be proved by a duly authenticated certifi- 
cation from the executive department under 
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which the person was serving at the time of sep- 
aration. Any period or periods of service shall be 
proved by duly authenticated copies of the 
records of the executive departments having cus- 
tody of the records of such service.’’; and 

(B) by amending section 329(c) to read as fol- 
lows: 

“(с) Citizenship granted pursuant to this sec- 
tion may be revoked in accordance with section 
340 if the person is separated from the Armed 
Forces under other than honorable conditions 
before the person has served honorably for a pe- 
riod or periods aggregating five years. Such 
ground for revocation shall be in addition to 
any other provided by law, including the 
grounds described in section 340. The fact that 
the naturalized person was separated from the 
service under other than honorable conditions 
shall be proved by a duly authenticated certifi- 
cation from the executive department under 
which the person was serving at the time of sep- 
aration. Any period or periods of service shall be 
proved by duly authenticated copies of the 
records of the executive departments having cus- 
tody of the records of such service.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply to citizenship 
granted on or after the date of the enactment of 
this Act. 

(а) NATURALIZATION PROCEEDINGS OVERSEAS 
FOR MEMBERS OF THE ARMED FORCES.—Not- 
withstanding any other provision of law, the 
Secretary of Homeland Security, the Secretary 
of State, and the Secretary of Defense shall en- 
sure that any applications, interviews, filings, 
oaths, ceremonies, or other proceedings under 
title III of the Immigration and Nationality Act 
(8 U.S.C. 1401 et seq.) relating to naturalization 
of members of the Armed Forces are available 
through United States embassies, consulates, 
and as practicable, United States military in- 
stallations overseas. 

(е) FINALIZATION OF NATURALIZATION PRO- 
CEEDINGS FOR MEMBERS OF THE ARMED 
FORCES.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of 
Defense shall prescribe a policy that facilitates 
the opportunity for a member of the Armed 
Forces to finalize naturalization for which the 
member has applied. The policy shall include, 
for such purpose, the following: 

(1) A high priority for grant of emergency 
leave. 

(2) A high priority for transportation on air- 
craft of, or chartered by, the Armed Forces. 

(f) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 328(b)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1439(b)(3)) is amended 
by striking ‘‘Attorney General’’ and inserting 
“Secretary of Homeland Security”. 

SEC. 1702. NATURALIZATION BENEFITS FOR MEM- 
BERS OF THE SELECTED RESERVE 
OF THE READY RESERVE. 

Section 329(a) of the Immigration and Nation- 
ality Act (8 U.S.C. 1440(a)) is amended by insert- 
ing “аз a member of the Selected Reserve of the 
Ready Reserve от” after ‘‘has served honor- 
ably”. 

SEC. 1703. EXTENSION OF POSTHUMOUS BENE- 
FITS TO SURVIVING SPOUSES, CHIL- 
DREN, AND PARENTS. 

(a) TREATMENT AS IMMEDIATE RELATIVES.— 

(1) SPOUSES.—Notwithstanding the second 
sentence of section 201(b)(2)(A)(i) of the Immi- 
gration and Nationality Ас (8 U.S.C. 
1151(b)(2)(A)(i)), in the case of an alien who was 
the spouse of a citizen of the United States at 
the time of the citizen’s death and was not le- 
gally separated from the citizen at the time of 
the citizen’s death, if the citizen served honor- 
ably in an active duty status in the military, 
air, or naval forces of the United States and 
died as a result of injury or disease incurred in 
or aggravated by combat, the alien (and each 
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child of the alien) shall be considered, for pur- 
poses of section 201(b) of such Act, to remain an 
immediate relative after the date of the citizen’s 
death, but only if the alien files a petition under 
section 204(a)(1)(A)(ii) of such Act within 2 
years after such date and only until the date 
the alien remarries. For purposes of such section 
204(a)(1)(A) (ii), an alien granted relief under 
the preceding sentence shall be considered an 
alien spouse described in the second sentence of 
section 201(b)(2)(A)(i) of such Act. 

(2) CHILDREN.— 

(A) IN GENERAL.—In the case ој an alien who 
was the child of a citizen of the United States at 
the time of the citizen’s death, if the citizen 
served honorably in an active duty status in the 
military, air, or naval forces of the United 
States and died as a result of injury or disease 
incurred in or aggravated by combat, the alien 
shall be considered, for purposes of section 
201(b) of the Immigration and Nationality Act (8 
U.S.C. 1151(b)), to remain an immediate relative 
after the date of the citizen’s death (regardless 
of changes in age or marital status thereafter), 
but only if the alien files a petition under sub- 
paragraph (B) within 2 years after such date. 

(B) PETITIONS.—An alien described in sub- 
paragraph (A) may file a petition with the Sec- 
retary of Homeland Security for classification of 
the alien under section 201(b)(2)(A)(i) of the Im- 
migration and Nationality Асі (8 U.S.C. 
1151(b)(2)(A)(i)). For purposes of such Act, such 
a petition shall be considered a petition filed 
under section 204(a)(1)(A) of such Act (8 U.S.C. 
1154(a)(1)(A)). 

(3) PARENTS.— 

(A) IN GENERAL.—In the case of an alien who 
was the parent of a citizen of the United States 
at the time of the citizen’s death, if the citizen 
served honorably in an active duty status in the 
military, air, or naval forces of the United 
States and died as a result of injury or disease 
incurred in or aggravated by combat, the alien 
shall be considered, for purposes of section 
201(b) of the Immigration and Nationality Act (8 
U.S.C. 1151(b)), to remain an immediate relative 
after the date of the citizen’s death (regardless 
of changes in age or marital status thereafter), 
but only if the alien files a petition under sub- 
paragraph (B) within 2 years after such date. 

(B) PETITIONS.—An alien described in sub- 
paragraph (A) may file a petition with the Sec- 
retary of Homeland Security for classification of 
the alien under section 201(b)(2)(A)(i) of the Im- 
migration and Nationality Act (8 U.S.C. 
1151(b)(2)(A)(i)). For purposes of such а petition 
shall be considered a petition filed under section 
204(a)(1)(A) of such Act (8 U.S.C. 1154(a)(1)(A)). 

(С)  EXCEPTION.—Notwithstanding section 
201(b)(2)(A)(i) of the Immigration and Nation- 
ality Act (8 U.S.C. 1151(b)(2)(A)(i)), for purposes 
of this paragraph, a citizen described in sub- 
paragraph (A) does not have to be 21 years of 
age for a parent to benefit under this para- 
graph. 

(b) APPLICATIONS FOR ADJUSTMENT OF STATUS 
BY SURVIVING SPOUSES, CHILDREN, AND PAR- 
ENTS.— 

(1) IN GENERAL.—Notwithstanding subsections 
(a) and (с) of section 245 of the Immigration and 
Nationality Act (8 U.S.C. 1255), any alien who 
was the spouse, child, or parent of an alien de- 
scribed in paragraph (2), and who applied for 
adjustment of status prior to the death described 
in paragraph (2)(B), may have such application 
adjudicated as if such death had not occurred. 

(2) ALIEN DESCRIBED.—An alien is described in 
this paragraph if the alien— 

(A) served honorably in an active duty status 
in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in- 
curred in or aggravated by combat; and 

(C) was granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440-1). 


27593 


(c) SPOUSES AND CHILDREN OF LAWFUL PER- 
MANENT RESIDENT ALIENS.— 

(1) TREATMENT AS IMMEDIATE RELATIVES.— 

(A) IN GENERAL.—A spouse or child of an 
alien described in paragraph (3) who is included 
in a petition for classification as a family-spon- 
sored immigrant under section 203(a)(2) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(a)(2)) that was filed by such alien, shall be 
considered (if the spouse or child has not been 
admitted or approved for lawful permanent resi- 
dence by such date) a valid petitioner for imme- 
diate relative status under section 201(b)(2)(A)(i) 
of the Immigration and Nationality Act (8 
U.S.C. 1151(0)(2)(А)(1)). Such spouse or child 
shall be eligible for deferred action, advance pa- 
role, and work authorization. 

(B) PETITIONS.—An alien spouse or child de- 
scribed in subparagraph (A) may file a petition 
with the Secretary of Homeland Security for 
classification of the alien under section 
201(b)(2)(A)(i) of the Immigration and Nation- 
ality Act (8 U.S.C. 1151(b)(2)(A)(i)). For pur- 
poses of such Act, such a petition shall be con- 
sidered а petition filed under section 
204(a)(1)(A) of such Ас! (8 U.S.C. 1154(a)(1)(A)). 

(2) SELF-PETITIONS.—Any spouse or child of 
an alien described in paragraph (3) who is not 
a beneficiary of a petition for classification as a 
family-sponsored immigrant may file a petition 
for such classification under section 
201(b)(2)(A)(i) of the Immigration and Nation- 
ality Act (8 U.S.C. 1151(b)(2)(A)(i)) with the Sec- 
retary of Homeland Security, but only if the 
spouse or child files a petition within 2 years 
after such date. Such spouse or child shall be el- 
igible for deferred action, advance parole, and 
work authorization. 

(3) ALIEN DESCRIBED.—An alien is described in 
this paragraph if the alien— 

(A) served honorably in an active duty status 
in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in- 
curred in or aggravated by combat; and 

(C) was granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440-1). 

(а) PARENTS OF LAWFUL PERMANENT RESI- 
DENT ALIENS.— 

(1) SELF-PETITIONS.—Any parent of an alien 
described in paragraph (2) may file a petition 
for classification under section 201(b)(2)(A)(i) of 
the Immigration and Nationality Act (8 U.S.C. 
1151(0)(2)(А)(1)), but only if the parent files a 
petition within 2 years after such date. For pur- 
poses of such Act, such petition shall be consid- 
ered a petition filed under section 204(a)(1)(A) of 
such Act (8 U.S.C. 1154(a)(1)(A)). Such parent 
shall be eligible for deferred action, advance pa- 
role, and work authorization. 

(2) ALIEN DESCRIBED.—An alien is described in 
this paragraph if the alien— 

(A) served honorably in an active duty status 
in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in- 
curred in or aggravated by combat; and 

(C) was granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440-1). 

(e) WAIVER OF GROUND FOR INADMIS- 
SIBILITY.—In determining the admissibility of 
any alien accorded an immigration benefit 
under this section for purposes of the Immigra- 
tion and Nationality Act, the ground for inad- 
missibility specified in section 212(a)(4) of such 
Act (8 U.S.C. 1182(a)(4)) shall not apply. 

(f) NATURALIZATION FOR SURVIVING 
SPOUSES.— 

(1) IN GENERAL.—Section 319(d) of the Immi- 
gration and Nationality Act (8 U.S.C. 1430(d)) is 
amended by adding at the end the following: 
“For purposes of this subsection, the terms 
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‘United States citizen’ and ‘citizen spouse’ іт- 
clude a person granted posthumous citizenship 
under section 329A.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply with respect to 
persons granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440-1) due to death on or after 
September 11, 2001. 

(g) BENEFITS TO SURVIVORS; TECHNICAL 
AMENDMENT.—Section 329A of the Immigration 
and Nationality Act (8 U.S.C. 1440-1) is amend- 
ed— 

(1) by striking subsection (e); and 

(2) by striking “Attorney General” each place 
that term appears and inserting ‘‘Secretary of 
Homeland Security”. 

(h) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 319(а) of the Immigration and 
Nationality Act (8 U.S.C. 1430(а)) is amended— 

(1) by inserting “, child, or parent” after 
“surviving spouse”; 

(2) by inserting “, parent, 
“whose citizen spouse’’; and 

(3) by striking “who was living” and inserting 
“who, in the case of a surviving spouse, was liv- 
ing”. 

SEC. 1704. EXPEDITED PROCESS FOR GRANTING 
POSTHUMOUS CITIZENSHIP TO MEM- 
BERS OF THE ARMED FORCES. 

Section 329A of the Immigration and Nation- 
ality Act (8 U.S.C. 1440-1) is amended— 

(1) by striking subsection (c) and inserting the 
following: 

“(с) REQUESTS FOR POSTHUMOUS CITIZEN- 
SHIP.— 

“(1) IN GENERAL.—A request for the granting 
of posthumous citizenship to a person described 
in subsection (b) may be filed on behalf of that 
person— 


or child” after 
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“(А) upon locating the next-of-kin, and if so 
requested by the next-of-kin, by the Secretary of 
Defense or the Secretary’s designee with the Bu- 
reau of Citizenship and Immigration Services in 
the Department of Homeland Security imme- 
diately upon the death of that person; or 

“(В) by the next-of-kin. 

“(2) APPROVAL.—The Director of the Bureau 
of Citizenship and Immigration Services shall 
approve a request for posthumous citizenship 
filed by the next-of-kin in accordance with 
paragraph (1)(B) if— 

“(А) the request is filed not later than 2 years 
after— 

“01) the date of enactment of this section; or 

011) the date of the person’s death; 
whichever date is later; 

“(В) the request is accompanied by a duly au- 
thenticated certificate from the executive de- 
partment under which the person served which 
states that the person satisfied the requirements 
of paragraphs (1) and (2) of subsection (b); and 

“(С) the Director finds that the person satis- 
fied the requirement of subsection (b)(3).”’; and 

(2) by striking subsection (d) and inserting the 
following: 

“(а) DOCUMENTATION OF POSTHUMOUS СІТІ- 
ZENSHIP.—If the Director of the Bureau of Citi- 
zenship and Immigration Services approves the 
request referred to in subsection (c), the Director 
shall send to the next-of-kin of the person who 
is granted citizenship, a suitable document 
which states that the United States considers 
the person to have been a citizen of the United 
States at the time of the person’s death.’’. 

SEC. 1705. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sub- 
section (b), this title and the amendments made 
by this title shall take effect as if enacted on 
September 11, 2001. 


Army: Inside the United States 


November 6, 2003 


(b) EXCEPTION.—The amendments made by 
sections 1701(b) (relating to naturalization fees) 
and 1701(d) (relating to naturalization pro- 
ceedings overseas) shall take effect on October 1, 
2004. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 


This division may be cited as the ‘‘Military 
Construction Authorization Act for Fiscal Year 
2004”. 


TITLE XXI—ARMY 


Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 
Army. 

Sec. 2105. Termination or modification of au- 
thority to carry out certain fiscal 
year 2003 projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2002 
projects. 

Sec. 2107. Termination or modification of au- 


thority to carry out certain fiscal 
year 2001 projects. 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 
forth in the following table: 


State Installation or location Amount 
тарата) елине ОНЫ дылы ДАНЫ ОН АР САРЫ Redstone АЙЕЛ ыен Кира» ө бастыр due gate НЫЛ қта, ДОДА Өрен $5,500,000 
АДА АЛ о пут Ны ЫН он Fort Richardson .... $2,500,000 

Fort Wainwright $138,800,000 

Сота О-о ось ЖОЛСЕЙИТ $2,150,000 
Сеооа нна сиру отне ои КТ ЛУГУ КЛЕТ УЛ Fort Benning . $34,500,000 
Fort ботаот 2. $4,350,000 

Fort Stewart/Hunter Атту Air Ғеа.... це $113,500,000 

EL GAD QU. Se Soe три ВО Е ты ыы Шаты ан Helemano Military Reservation .......2.......000000000000000 Кыйа $1,400,000 
Schofield Barracks ................. $128,100,000 

Капа а оу ТТТ КГ КОЛ К ККУ ОУ ГГ. Fort Leavenworth .. $115,000,000 
Fort Riley ... $40,000,000 

Kentucky Fort Knox $13,500,000 
Louisiana ... Fort Polk .... $72,000,000 
Maryland POPE MCU ата а ти нити Re ioe виа ита oe T OC. $9,600,000 
ЛИУ КДА ЧЕНИНЕ и Soldier Systems Center, Хайск... ПП ы $5,500,000 
Мем: Теге ойыншы ЕЕЕ Ьа оид а Naval Air Engineering Center, Lakehurst $2,250,000 
Picatinny Атзепа....... $8,000,000 

New York ........ Fort Drum .. $130,700,000 
North Carolina Fort Bragg . $125,400 ,000 
Oklahoma ........ Fort Sill ...... $5,500,000 
TCLS ел а ДАН seman ДАН бақыттан ОТЕРИ: заан оде оаа А ~ „А ПА Е Б ЦЕ $5,400,000 
Fort Hood Vacsina tahe бекен Ұтыс а ҚЫРЫ бы ӨШ Die dua ОЕК tees dda КЕК АТ аана $49,800,000 

VAP GINI Or ad caves ТТТ Se ита есери cata ceecuseetseneaeeeet Fort Belvoir $7,000,000 
Fort Lee ..... $3,850,000 

Fort Myer ... $9,000,000 

Табо ее горе ле аталы бан а Ју POPE Тот Оокар ты ЕРЕН то ФРА ТЫНАН РА Ы ЫРЫ $3,900,000 
TOOT анадан КӘ ана ынтыла кред НА рл ме ен да біне $1,037,200,000 


(b) OUTSIDE THE UNITED STATES.—Subject to 
subsection (c), using amounts appropriated pur- 
suant to the authorization of appropriations in 


section 2104(a)(2), the Secretary of the Army 
may acquire real property and carry out mili- 
tary construction projects for the installations 
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and locations outside the United States, and in 
the amounts, set forth in the following table: 


Installation or location 


Amount 


Germany 


«талер 200 они 


$76,000,000 
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Army: Outside the United States—Continued 


Country Installation or location Amount 
Vilseck .......... $31,000,000 
РАДО). 090,695 006%» 600615606) К ГКК К К КК УЛТ" Aviano Air Base $28,500,000 
Livorno с... $22,000,000 
FOV EDN аа тынық haste ар е төлден иен dite nds аа ыы taste shoal a Сато НитОАТеу таа КК К К ЛКК нь $65,000,000 
Ёсе лг, пао ог аи Кале коктен араға ыл дық ИНИН ККУ Cova аа $9,400,000 
Total ЛКК ЛКК КЕЛКУ ЛЛ ЛКК ЛОК ОЛУУ $231,900,000 
SEC. 2102. FAMILY HOUSING. ization of appropriations in section cluding land acquisition and supporting facili- 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


2104(a)(5)(A), the Secretary of the Army may 
construct or acquire family housing units (in- 


Army: Family Housing 


ties) at the installations, for the purposes, and 
in the amounts set forth in the following table: 


State or Country Installation or location Purpose Amount 

Alaska КОТЕ ДИННЕН а паука ве ТТ. 140 Units ....... $64,000,000 
Arizona Fort Huachuca .... 220 Units ....... $41,000,000 
Kansas OTE RULI о он НК КН ТК 62 Units ....... $16,700,000 
Кепска ЛЛК КЛ ОКОЛО ЕЛУ ЛТ ГГ POV ESN Twist алы Ы ЫМЕН Ы ЕСЕ ТЫМ ти Фе 178 Units ....... $41,000,000 
New Mexico White Sands Missile Range 58 Units .. $14,600,000 
Oklahoma .. ПОТЕ аи ноте анјона dee 120 Units ....... $25,373,000 
Virginia эллин ее ен ненна РОТЕ урин енн А петка Ы DS 90 Units ....... $18,000,000 

TOLL revire $220,673 ,000 


(6) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $34,488,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$130,430,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2003, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $2,874,856,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$825,200,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$213,000,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $32,606,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $126,833 ,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $383,591 ,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,043 026,000. 

(6) For the construction of phase 3 of Saddle 
Access Road, Pohakoula Training Facility, Ha- 
waii, authorized by section 2101(a) of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2001 (division B of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 


106-398; 114 Stat. 16544–389)), as amended by 
section 2107 of this Act, $17,000,000. 

(7) For the construction of phase 4 of a bar- 
racks complex, Butner Road, at Fort Bragg, 
North Carolina, authorized by section 2101(а) of 
the Military Construction Authorization Act for 
Fiscal Year 2001 (division B of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001, as enacted into law by Public 
Law 106-398; 114 Stat. 1654А-389), as amended 
by section 2107 of this Act, $38,000,000. 

(8) For the construction of phase 3 of a bar- 
racks complex, D Street, at Fort Richardson, 
Alaska, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2002 (division В of Public Law 107- 
107; 115 Stat. 1280), as amended by section 2106 
of this Act, $33,000,000. 

(9) For the construction of phase 3 of a bar- 
racks complex, 17th and B Streets, at Fort 
Lewis, Washington, authorized by section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of Pub- 
lic Law 107-107; 115 Stat. 1280), $48,000,000. 

(10) For the construction of phase 2 of a bar- 
racks complex, Capron Road, at Schofield Bar- 
racks, Hawaii, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2003 (division В of Public Law 107- 
314; 116 Stat. 2681), $49,000,000. 

(11) For the construction of phase 2 of a com- 
bined arms collective training facility at Fort 
Riley, Kansas, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2003 (division В of Public Law 107- 
314; 116 Stat. 2681), as amended by section 2105 
of this Act, $13,600,000. 

(12) For the construction of phase 2 of a bar- 
racks complex, Range Road, at Fort Campbell, 
Kentucky, authorized by section 2101(a) of the 
Military Construction Authorization Асі for 
Fiscal Year 2003 (division В of Public Law 107- 
314; 116 Stat. 2681), $49,000,000. 

(13) For the construction of phase 2 of a con- 
solidated maintenance complex at Fort Sill, 
Oklahoma, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division В of Public Law 107- 
314; 116 Stat. 2681), $13,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 


ation authorized by law, the total cost of ай 
projects carried out under section 2101 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $32,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks, Fort Stewart/Hunter Army Air- 
field, Georgia). 

(3) $87,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of the Lewis and Clark Instructional Facility, 
Fort Leavenworth, Kansas). 

(4) $43,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Wheeler Army Airfield, 
Fort Drum, New York). 

(5) $50,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Bastogne Drive, Fort 
Bragg, North Carolina). 

(6) $18,900,000 (the balance of the amount au- 
thorized under section 2101(b) for construction 
of a barracks complex, Vilseck, Germany). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (13) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $10,000,000, which 
represents corrections to Department of the 
Army estimates for military family housing sup- 
port. 

SEC. 2105. TERMINATION OR MODIFICATION OF 
AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2003 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in subsection (a) of 
section 2101 of the Military Construction Au- 
thorization Act for Fiscal Year 2003 (division B 
of Public Law 107-314; 116 Stat. 2681) is amend- 
ed— 

(1) in the item relating to Fort Riley, Kansas, 
by striking ‘‘$81,095,000’’ in the amount column 
and inserting ‘‘$81,495,000’’; and 

(2) by striking the amount identified as the 
total in the amount column ата inserting 
“$1 ,156,167,000’’. 

(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECTS.—(1) The table in subsection 
(b) of such section is amended— 

(A) by striking the item relating to Area Sup- 
port Group, Bamberg, Germany; 
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(В) by striking the item relating to Coleman 
Barracks, Germany; 

(C) by striking the item relating to Darmstadt, 
Germany; 

(D) by striking the item relating to Mannheim, 
Germany; 

(E) by striking 
Schweinfurt, Germany; 

(F) by striking the item relating to Camp Cas- 
tle, Korea; 

(G) by striking the item relating to Camp 
Hovey, Korea; 

(H) by striking the item relating to K16 Air- 
field, Korea; and 

(I) by striking the amount identified as the 
total in the amount column and inserting 
“$216 ,266,000’’. 

(2) The authorization to carry out a military 
construction project at Camp Bonifas, Korea, 
provided by section 130 of the Military Con- 
struction Appropriation Act, 2003 (Public Law 
107-249; 116 Stat. 1586), using funds originally 
appropriated for a military construction project 
at Camp Kyle, Korea, is hereby rescinded. 

(c) TERMINATION OF FAMILY HOUSING PROJECT 
OUTSIDE THE UNITED STATES.—The table in sec- 
tion 2102(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2003 (116 Stat. 
2683) is amended— 

(1) by striking the item relating to Yongsan, 
Korea; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“$23,852,000”. 

(а) IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS.—Section 2103 of that Act (116 
Stat. 2683) is amended by striking ‘‘$239,751,000”’ 
and inserting ‘‘$178,400,000’’. 

(е) CONFORMING AMENDMENTS.—Section 2104 
of that Act (116 Stat. 2683) is amended— 

(1) subsection (a)— 

(A) in the matter preceding paragraph (1), by 


the item relating to 


striking ““93,104,176,000” ата inserting 
“2,901,875 ,000°°; 
(В) т paragraph (2), by striking 
“$354,116,000”° and inserting ‘‘$216,266,000’’; and 
(С) т paragraph (6)(A), by striking 
“$282 ,356,000’’ and inserting “%217,905,000”; and 
(2) іт subsection (b)(4), by striking 


“$13,200,000” and inserting ‘‘$13,600,000’’. 

SEC. 2106. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2002 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
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107-107; 115 Stat. 1281), as amended by section 
2105 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2685), is further amend- 
ed— 

(1) in the item relating to Fort Richardson, 
Alaska, by striking ‘‘$115,000,000’’ in the amount 
column and inserting ‘‘$117,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column апа inserting 
“$1 ,364,750,000’’. 

(b) MODIFICATION OF OUTSIDE THE UNITED 
STATES PROJECTS.—The table in section 2101(b) 
of the Military Construction Authorization Act 
for Fiscal Year 2002 (115 Stat. 1282) is amend- 
ed— 

(1) in the item relating to Camp Hovey, Korea, 
by striking ‘‘$35,750,000’’ in the amount column 
and inserting ‘‘$24,980,000’’; 

(2) in the item relating to Camp Stanley, 
Korea, by striking “828,000,000°° in the amount 
column and inserting ‘‘$14,770,000’’; and 

(3) by striking the amount identified as the 
total in the amount column ата inserting 
“$236 ,343,000’’. 

(c) CONFORMING AMENDMENTS.—Section 2104 
of that Act (115 Stat. 1283) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 
striking “$3,155,594,000”’ and inserting 
“$3,131 ,594,000’’; and 

(B) in paragraph (2), by striking 
“$260,343,000’’ and inserting ‘‘$236,343,000’’; and 

(2) т subsection (b)(2), by © striking 
“$52,000,000” and inserting ‘‘$54,000,000’’. 

SEC. 2107. TERMINATION OR MODIFICATION OF 
AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2001 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2001 (division B of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398; 114 Stat. 16544–389)), as amended 
by section 2105(a) of the Military Construction 
Authorization Act for Fiscal Year 2002 (division 
B of Public Law 107-107; 115 Stat. 1285), is fur- 
ther amended— 

(1) in the item relating to Pohakoula Training 
Facility, Hawaii, by striking ‘‘$32,000,000’’ in 
the amount column and inserting ‘‘$42,000,000’’; 

(2) in the item relating to Fort Bragg, North 
Carolina, by striking ‘‘$222,200,000’’ іп the 
amount column and inserting ‘‘$255,200,000’’; 
and 

(3) by striking the amount identified as the 
total in the amount column ата inserting 
“$669,374,000’’. 
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(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECT.—The table in section 2101(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2001 (114 Stat. 1654А-390), as 
amended by section 2106 of the Military Con- 
struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107-314; 116 Stat. 
2685), is further amended— 

(1) by striking the item relating to Camp Stan- 
ley, Korea; and 

(2) by striking the amount identified as the 
total in the amount column апа inserting 
“$100,350,000’’. 

(c) CONFORMING AMENDMENTS.—Section 2104 
of the Military Construction Authorization Act 
for Fiscal Year 2001 (114 Stat. 1654A-391), as 
amended by section 2105(b) of the Military Con- 
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 
1285), is further amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 


striking ““91,935,744,000” ата inserting 
“$1,916,244 ,000’’; and 
(B) in paragraph (2), by striking 


“$119,850,000’’ and inserting ‘‘$100,350,000’’; and 
(2) in subsection (b)— 
(A) in paragraph (5), by striking 
“3104,000,000” and inserting ‘‘$137,000,000’’; and 
(В) in paragraph (7), by striking ‘‘$20,000,000’’ 
and inserting ‘‘$30,000,000’’. 
TITLE XXI—NAVY 


Authorized Navy construction and 
land acquisition projects. 
Family housing. 
Improvements to 
housing units. 
Authorization of 
Navy. 
Termination of authority to carry out 
certain fiscal year 2003 projects. 
Termination or modification of au- 
thority to carry out certain fiscal 
year 2002 projects. 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 
forth in the following table: 


Sec. 2201. 


Sec. 
Sec. 


2202. 


2203. military family 


Sec. 2204. appropriations, 


Sec. 2205. 


Sec. 2206. 


State Installation or location Amount 
Ка гт Ж УЛО ТТТ” Marine Corps Air Station, YUM: укен наннан ан КК КККК $22,230,000 
California Marine Corps Air-Ground Task Force Training Center, Twentynine Palms $42,090,000 
Marine Corps Air Station, Мітатат 2.2... УМ $7,640,000 
Marine Corps Base, Сатр PeNdletONn 2. «а.а $73,580,000 
Naval Air Facility, San Clemente шата... МММ $18,940,000 
Naval Air Station, Lemoore .................. $34,510,000 
Naval Air Station, North ала... Үш $49,240,000 
Naval Air Warfare Center, Point Mugu, San Nicholas Island . $6,150,000 
Naval Postgraduate School, Monterey 2. $42,560,000 
Naval Station, SAN Diego ................... $49,710,000 
COMMCCH CULAR А боса ыы ел т д е Naval Submarine Вазе, Мет LONGON ............0000з Ынаар $3,120,000 
District OF COlUMDIG олени MATING COTDS: Ваттаеквс; макала ие надан Галан заа ву $1,550,000 
РОГ а ас о И в Blount Island (Jacksonville) .... $115,711 ,000 
Naval Air Station, Jacksonville $9,190,000 
Naval Air Station, Whiting Field, МИЮТ, ..... ел ммм $4,830,000 
Naval Surface Warfare Center, Coastal Systems Station, Panama City . $9,550,000 
Georgia Strategic Weapons Facility Atlantic, Kings Вау ............................... $11,510,000 
Hawaii Fleet and Industrial Supply Center, Pearl Harbor . 28 $32,180,000 
Naval Magazine, Гиаїиаіеї 2... .Шш aig $6,320,000 
Naval Shipyard, Pearl Harbor ......... $7,010,000 
ОУ A A питати е Naval Training Center, Great LAKES 2... е $137,120,000 
а ари не Naval Surface Warfare: Center: Crane? ла Баз ад а ыды од қалы ОМУ $11,400,000 
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State Installation or location Amount 

Мала та иода eR Rae RES Naval Air Warfare Center, Patuxent River .... $28,270,000 
Naval Surface Warfare Center, Indian Head . $14,850,000 

МІЗ ТОРТ ааа НЕ а casa И eee ends Таа ЕЛҮ ТҮҮ Naval Air Station, Meridian ....................... $4,570,000 
еш ЈЕО у Ма ама ОСОРКУЛ МЕК ihe Navat Air Warfare: Center: Бакен аа а аео МЕ $20,681,000 
Naval Weapons: Та о по Бате. эследиле уке ые EY EISIEN вета укнееа $123 ,720,000 

"МОРИСОН ТОН о оо ал ааа и пете Marine Corps Air Station, New River $6,240,000 
Marine Corps Base, Camp Lejeune .. $29,450,000 

плоде КІТА ЛЛ ЛКК КГ ГК Г УГ ТГ Naval Station, Мешфотё ........................... $18,690,000 
Naval Undersea Warfare Center, Newport $10,890,000 

SOUEN COV OLING: ыы ыды қол; Naval Weapons Station, Charleston ......... $2,350,000 
Пере cin тебе ее певане рды ды ЫДЫ ады ЛСТ, Маса Air: Station; COTpDUS: CRIS зоеаноеуи ие кр ТЫН ори $5,400,000 
Мато аот ОСЕ AC eines а even bah barack ОТЫНЫ РАНЫ УН Ық ады $7,070,000 

ЛЕТТІ ТТТ ТТТ. Henderson Hall, Атбітоот... еее $1,970,000 
Marine Corps Combat Development Command, Quantico $18,120,000 

Naval Air Station, Oceana .............. $10,000,000 

Naval Amphibious Base, Little Creek .... $3,810,000 

Naval Space Command Center, Dahlgren . $24,020,000 

Naval ганот МОТО оге ы ЫМ Талас ааа а ЫТЫ нађе $182 ,240,000 

Norfolk Naval Shipyard, Portsmouth ........2......10000000000 Ы ЙЫК О-О $17,770,000 

WOSHINQUON ло к еннан укука ARS Naval Air Station, Whidbey Island .. $4,650,000 
Naval Magazine, Indian Island .... $2,240,000 

Naval Shipyard, Puget Sound .... $6,020,000 

Naval Submarine Base, Bangor ............... $33,820,000 

Strategic Weapons Facility Pacific, Bangor . $6,530,000 

Various LOCATIONS, ҮЛГҮ ЛО Т КК К СТТ Various: LOCAtiONS: CONUS А пуан ИТ на алы НТ тата $56,360,000 
Това, cavevsnds и ея $1,335,872 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(2), 


the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the locations outside the United 


Navy: Outside the United States 


States, and in the amounts, set forth in the fol- 
lowing table: 


Country Installation or location Amount 
Bahrain ... Naval Support Activity, Ваћтаіт .......................... $18,030,000 
Guam ... Commander, United States Naval Forces, Marianas .. $1,700,000 
ЕОР ЫНЫ We PD ae ТЕНЕ Naval Air Station, 5і0отейа.. эзы КЛ атыла н» $34,070,000 
Naval Support Activity, Га Мааййета 2.55 ММ Кз» $39,020,000 
Total ОРООСОН coy ees peas teen И ARLE EO $92,820,000 
SEC. 2202. FAMILY HOUSING. ization of appropriations in section cluding land acquisition and supporting facili- 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


2204(a)(5)(A), the Secretary of the Navy may 
construct or acquire family housing units (in- 


Navy: Family Housing 


ties) at the installations, for the purposes, and 
in the amounts set forth in the following table: 


State or Country Installation or location Purpose Amount 
California Naval Air Station, Lemoore .... 187 Units .. $41,585,000 
Ж ТОТА Шалдар Naval Air Station, Pensacola ............ 25 Units ... $4,447,000 
АЛ СОТО ЊОМ ЛА Ы АМ реда telah ese ње eee Marine Corps Air Station, Cherry Point . 339 Units .. $42,803,000 
Marine Corps Base, Сатр Гејеите ................................ 519 Units ....... $68,531,000 
TOL “vdeo sens $157,366 ‚000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriation in section 2204(a)(5)(A), the Sec- 
retary of the Navy may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $8,381,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(a)(5)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$20,446,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2003, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $2,267,729,000, as 
follows: 


(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$1,001 ,092,000. 


(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$92,820,000. 


(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $14,585,000. 


(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $71,001,000. 


(5) For military family housing functions: 


(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $184,193,000. 


(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $845,078 ,000. 


(6) For construction of a bachelors enlisted 
quarters shipboard ashore at Naval Shipyard 
Norfolk, Virginia, authorized by section 2201(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 
107-314; 116 Stat. 2687), $46,730,000. 


(7) For construction of phase III of a com- 
bined propulsion and explosives lab at Naval Air 
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Warfare Center, China Lake, California, au- 
thorized by section 2201(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 
1289), as amended by section 2206 of this Act, 
$12,230,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of ай 
projects carried out under section 2201 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $25,690,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a tertiary sewage treatment facility, Marine 
Corp Base, Camp Pendleton, California). 

(3) $58,190,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of а battle station training facility, Naval 
Training Center, Great Lakes, Illinois). 

(4) $96,980,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a general purpose berthing pier, Naval Weap- 
ons Station Earle, New Jersey). 

(5) $118,170,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of the Pier 11 replacement, Naval Station, Nor- 
folk, Virginia). 

(6) $28,750,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of outlying landing field facilities, various loca- 
tions in the continental United States). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (7) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $10,000,000, which 
represents corrections to Department of the 
Navy estimates for military family housing sup- 
port. 

SEC. 2205. TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECTS. 

(a) TERMINATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in subsection (a) 
of section 2201 of the Military Construction Au- 
thorization Act for Fiscal Year 2003 (division B 
of Public Law 107-314; 116 Stat. 2686) is amend- 
ed— 

(1) by striking the item relating to Naval Air 
Warfare Center, China Lake, California; 
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(2) by striking the item relating to Marine 
Corps Air Station, Cherry Point, North Caro- 
lina; and 

(3) by striking the amount identified as the 
total in the amount column ата inserting 
“$1 ,068,223,000’’. 

(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECTS.—The table in subsection (b) 
of such section is amended— 

(1) by striking the item relating to Naval Sup- 
port Activity, Joint Headquarters Command, 
Larissa, Greece; 

(2) by striking the item relating to Naval Air 
Station, Keflavik, Iceland; and 

(3) by striking the amount identified as the 
total in the amount column ата inserting 
“$129,100,000’’. 

(c) TERMINATION OF MILITARY FAMILY HOUS- 
ING PROJECT.—The table in section 2202(a) of 
that Act (116 Stat. 2688) is amended— 

(1) by striking the item relating to the Joint 
Maritime Facility, St. Mawgan, United King- 
dom; and 

(2) by striking the amount identified as the 
total in the amount column апа inserting 
“$210,195,000’’. 

(а) CONFORMING AMENDMENTS.—Section 2204 
of that Act (116 Stat. 2688) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 


striking “$2,576,381 ,000”’ and inserting 
“$2,530,097 ,000’’; 

(B) in paragraph (1), бу striking 
“$1,025,598 ,000’’ and inserting ‘$1,009,458 ,000’’; 

(C) in paragraph (2), by striking 
<3148,250,000” and inserting ‘‘$126,530,000’’; 

(D) т paragraph (5)(A), бу striking 


“$379 ,468,000’’ and inserting ‘‘$360,944,000’’; and 

(E) by adding at the end the following new 
paragraph: 

“(7) For construction of phase II of a com- 
bined propulsion and explosives lab at Naval Air 
Warfare Center, China Lake, California, au- 
thorized by section 2201(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 
1289), as amended by section 2206 of the Military 
Construction Authorization Act for Fiscal Year 
2004, $10,100,000.’’; and 

(2) in subsection (с), by striking ‘‘through (6)” 
and inserting ‘‘through (7)”. 

SEC. 2206. TERMINATION OR MODIFICATION OF 
AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2002 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in section 2201(a) 
of the Military Construction Authorization Act 
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for Fiscal Year 2002 (division B of Public Law 
107-107; 115 Stat. 1286), as amended by section 
2205 of the Bob Stump National Defense Author- 
ization Act for Fiscal Year 2003 (Public Law 
108-314; 116 Stat. 2689), is amended— 

(1) in the item relating to Naval Air Warfare 
Center, China Lake, California, by striking 
“$30,200,000” in the amount column and insert- 
ing ‘‘$32,391,000’’; and 

(2) by striking the amount identified as the 
total in the amount column ата inserting 
“$1,061,221 ,000’’. 

(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECT.—The table in section 2201(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2002 (division В of Public Law 107- 
107; 115 Stat. 1287) is amended— 

(1) by striking the item relating to Naval Sup- 
port Activity, Joint Headquarters Command, 
Larissa, Greece; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“$35,430,000”. 

(c) CONFORMING AMENDMENTS.—Section 2204 
of that Act (115 Stat. 1288) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 
striking “92,366,742,000” ата inserting 
“$2,354,502 ,000’’; and 

(В) in paragraph (2), by striking ‘‘$47,670,000”’ 
and inserting ‘‘$35,430,000’’; and 

(2) іт subsection (b)(3), by striking 
“$20,100,000” and inserting ‘‘$22,291,000’’. 

TITLE ХХШ—АТК FORCE 


Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 
housing units. 

Sec. 2304. Authorization of appropriations, Air 
Force. 

Sec. 2305. Termination or modification of au- 
thority to carry out certain fiscal 
year 2003 projects. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 

TION AND LAND ACQUISITION 
PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 


amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 
forth in the following table: 


State Installation or location Amount 

ALADOMG т бан ККК ЫЫ НДЫ ЫНТЫ ЕР СР beets tes Maxwell Air Force Вазе $26,000,000 
ALS ICG as et settee КЕНІ ТЕТЕ СЕС ТҮТЕП ТЕТЕ ІН. Eielson Air Force Вазе $49,061,000 

Elmendorf Air Force Base $2,000,000 
АТРО ба ғы ТАНЫСТЫ МОНТАНЫ ТЫЛ ТСКЕ СУН Davis-Monthan Air Force Base .. $10,062,000 

Luke Air Force Base ........ $14,300,000 
АРКА оа айына ОҒЫ дере be астаан КАЕ Little Rock Air Force Base $3,695,000 
СО ао Beale Air Force Base ........ $22,750,000 

Edwards Air Force Base $26,744,000 

LoS Angeles: Air Foro Вазе сознунон а ANDRA NESO ESAKI $5,000,000 
"ООО Ота алын PAOA sus на АН ОКТОО ата Buckley Air Force Base .... $7,019,000 

Peterson Air Force Base . $10,200,000 
Оаа алдан алыр ede Cables aoa де Sealed she и Hurlburt Field ............ $27,200,000 

Tyndall Air Force Base .. $15,820,000 
Сеотаіаг ии ани Robins Air Force Base .... $37,164,000 
Нарай олан МАУ ae Soe и FLICK: Air- BOT CO. BOSC с ия $80,096,000 
ЖАЛКО оте па АУ Mountain Home Air Котсе Вазе ини ынана ыа Анны ыйыы ЫЛ $15,245,000 
Illinois . Scott Air Force Вазе .............. $1,900,000 
1М150500 DT Узабан да еее а Columbus Air Force Base $7,700,000 

Keesler Air Force Base ... $2,900,000 
MOSOTT КККК КҮГЕ Whiteman Air Force Base $11,600,000 
Nevada Nellis Air Force Base ......... $11,800,000 
Меш-Легзеутацикавев еее Ол ШЫН wean Caen ayes Tia ҚАН КА КЕКЕНЕ УТЕ. Меше А ЧҮБЕ BOSE: ли ис ит о ас $11,861,000 
Ме Мемори да Cannon- Air Foree Вазе ко а аи Вия $9,000,000 
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State Installation or location Amount 
Kirtland Air Force Base ... $11,247,000 
Tularosa Radar Test Site $3,600,000 
NONE СОТО Па о Инна ЫТЫ Ы these ТУГ Pope Air Force Вазе .................. қ $24,499,000 
Seymour JONNSON Air Котсе Ваве...... Кары Ка УКЫ» $22,622,000 
North Dakota Minot АЙ BOT CO BOSC. Е Ынаар seek УРЫС куо ера АРУЫ ыразы Дау $12,690,000 
Ohio Wright-Patterson Air Force Base . $21,100,000 
Oklahoma Altus Air Force Вазе ................. $1,167,000 
Tinker Air Force Base . $19,444,000 
Vance Air Force Base ..... $15,000,000 
би Сато Иа; тоо ТЕН ТТТ” Charleston Air Force Base . г $9,042,000 
Shaw Ait: Ғотсе-Ваяе га лье detain’ Soke ЗАКЕ $8,500,000 
BONT ТЕЧ ГЕ) ёс ТИШЕК аа ол ККУС ВОН AIT: F OT CC BOSE® го тик века Ен аи вије а РОЛЫ ЛЫНАН а УЖЕ $9,300,000 
Рета поља а аен и йан АРМ РАУАН ЫЫ ЕРДЕС Goodfellow Air Force Base $20,335,000 
Lackland Air Force Base .. $57,360,000 
Laughlin Air Force Base .. $12,400,000 
Randolph Air Force Base . $13,600,000 
Sheppard Air Force Base .. ў $38,167,000 
СТОП ита оо К Gb GSR ова See LULL SALT BOT COBOSE. оловни ва ае КЪА PSOE AE $21,748,000 
VAN О қымыран аа conde tee ede tet лат» Langley Air FOVCE Вазе ыы ына асынын аатын АМ ао engage $25,474,000 
УЛ ЛТ MORO AW Force Вазе дл ее $19,000,000 
СИОН нь $775,412,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(2), 


the Secretary of the Air Force may acquire real 


projects for the installations and locations out- 


Air Force: Outside the United States 


side the United States, and in the amounts, set 
property and carry out military construction forth in the following table: 


Installation or location 


Amount 


Portugal .......... 
United Kingdom 


WAKE Уа аут лили 


Kunsan Air Base 
Osan Air Base ....... 

Lajes Field, Azores .............. 
Royal Air Force, Lakenheath . 
Royal Air Force, Mildenhall ... 


Ramstein AIr BASEL жиылган ала ава битка ТЕПСЕ КЕСТЕ ТТТ. 
SPANGAGHICM: AIT BASE: „зо киин + н Ев 
Avano Ai BUSE о иво 


Wake Island о 


$35,616,000 
$5,411,000 
$14,025,000 
$7,059,000 
$16,638,000 
$4,086,000 
$42,487,000 
$10,558,000 
$24,000,000 


$159,880,000 


(с) UNSPECIFIED WORLDWIDE.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(3), the Sec- 


retary of the Air Force may acquire real prop- 
erty and carry out military construction projects 


Air Force: Unspecified Worldwide 


for the installation and location, and in the 
amount, set forth in the following table: 


Location Installation or location Amount 
UONSDECIIER. Worldwide лззки каин жулуна инки» CSSA LOCATION: дында МЫР айы bette bad Oana ТЕН ala oka tea he aaa $29,501 ,000 
ТоОбюагхоитозаы илей нео етене еи ЛИДЕРЫ ЛЕДИ $29,501,000 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


ization of appropriations in section 
2304(a)(6)(A), the Secretary of the Air Force may 
construct or acquire family housing units (in- 
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cluding land acquisition and supporting facili- 
ties) at the installations, for the purposes, and 
in the amounts set forth in the following table: 


State or Country Installation or location Purpose Amount 

ALIZONG a арасын деды КЛ а ақы es К ТЕГ Davis-Monthan Air Котсе Вазе ле... 93 Units ....... $19,357,000 
California Travis Air Force Base ............ 56 Units ....... $12,723,000 
Delaware . Dover Air Force Base .. 112 Units ....... $19,601,000 
Florida .. Eglin Air Force Вазе ................ 279 Units ....... $32,166,000 
Idaho ...... Mountain Home Air Force Base 186 Units ....... $37,126,000 
Maryland .. | Andrews Air Force Вазе ........... 50 Units ....... $20,233,000 
ПО ТТТ ТКТ Whiteman Air Котсе Вазе 2... 100 Units ....... $18,221,000 
ГОТ атанын ИЯ О SG OR Malmstrom Air Force Вазе ............070ГГ 94 Units ....... $19,368,000 
North Carolina Seymour Johnson Air Force Base . 138 Units ....... $18,336,000 
North Dakota Grand Forks Air Force Base ..... 144 Units ....... $29,550,000 

Minot Air Force Base .... 200 Units ....... $41,117,000 
Suta DUROU хын checks ТТТ СТН Ellsworth Air Force Base 75 Units ....... $16,240,000 
Тетова а А нах Dyess Air Force Base ........ .... | 116 Units ....... $19,973,000 

Randolph Air Котсе Вазе.... 8 еге 96 Units ....... $13,754,000 
HOr REAR туы ма EIS ae СЕЛЕН ҚЫС OSG AIT BOSC. ТАТТЫ IN Вол MOM ate Mg Ball LM os ли ТЕТЕ ҰЛТАН 111 Units ....... $44,765,000 
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Air Force: Family Housing—Continued 


State or Country Installation or location Purpose Amount 
Portugal .......... Lajes Field, Аготез .............. 42 Units ....... $13,428,000 
United Kingdom Royal Air Force, Lakenheath 89 Units ....... $23,640,000 
ТОТОП; арды $399,598 ,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(6)(A), the Sec- 
retary of the Air Force may carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $33,488,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(a)(6)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$227,979,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2003, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,550,890,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$766,932 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$159,880,000. 

(3) For military construction projects at un- 
specified worldwide locations authorized by sec- 
tion 2301(c), $28,981,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $16,180,000. 


(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $95,778,000. 

(6) For military housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $657,065 ,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $826,074,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1), (2), 
and (3) of subsection (a). 

(с) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (6) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $10,000,000, which 
represents corrections to Department of the Air 
Force estimates for military family housing sup- 
port. 

SEC. 2305. TERMINATION OR MODIFICATION OF 
AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2003 PROJECTS. 

(a) TERMINATION OF CLASSIFIED LOCATION 
PROJECT.—Section 2301(c) of the Military Con- 
struction Authorization Act for Fiscal Year 2003 
(division В of Public Law 107-314; 116 Stat. 2691) 
is amended by striking ‘‘$24,993,000’’ both places 
it appears and inserting ‘‘$1,993,000’’. 

(b) IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS.—Section 2303 of that Act (116 


Stat. 2693) is amended by striking ‘‘$226,068,000”’ 
and inserting ‘‘$206,721,000”. 

(c) CONFORMING AMENDMENTS.—Section 
2304(a) of that Act (116 Stat. 2693) is amended— 

(1) in the matter preceding paragraph (1), by 
striking “%2,633,738,000” and inserting 
“$2,591,391 ,000’’; 

(2) in paragraph (3), by striking ‘‘$24,993,000’’ 
and inserting ‘‘$1,993,000’’; and 

(3) іт paragraph (6)(A), by striking 
“$689,824,000’’ and inserting “%670,477,000”. 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Sec. 2402. Family housing. 

Sec. 2403. Improvements to military family 
housing units. 

Sec. 2404. Energy conservation projects. 

Sec. 2405. Authorization of appropriations, De- 
fense Agencies. 

Sec. 2406. Termination of authority to carry out 
certain fiscal year 2003 projects. 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 


amounts appropriated pursuant to the author- 
ization of appropriations in section 2405(a)(1), 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations and locations inside the 
United States, and in the amounts, set forth in 
the following table: 


Defense Agencies: Inside the United States 


Agency Installation or location Amount 

Defense Education Аспойу.. ПП Marine Corps Base, Camp Lejeune, North Carolina ............................... $15,259,000 
Defense Logistics AGENCY ..... а әш Defense Distribution Depot, New Cumberland, Pennsylvania $27,700,000 
Eglin. Air Force Base, Florida: улыл з ее $4,800,000 

Eielson: Air: Foree- Base, АїаѕКа г: буса ба а A М ла к бей ы та а а» $17,000,000 

Hickam Air Force Base, Hawaii $14,100,000 

Hurlburt Field, Florida ............... $4,100,000 

Offutt Air Force Base, Nebraska .. $13,400,000 

Langley Air Force Base, Virginia . $13,000,000 

Laughlin Air Force Base, Texas ......... $4,688,000 

McChord Air Force Вазе, Таз тот ..... Ше $8,100,000 

Naval Air Station, Kingsville, Техас .......::0222 ІШ $9,200,000 

Nellis Air Force Base, Nevada $12,800,000 

Missile Defense: Ядепсисльгцоганомхазыа менын еда уым Redstone Arsenal, Alabama .... $20,000,000 
National Зеситћу Адетсу ....................... ааа коте Meade = Мата ии $1,842,000 
Special Operations COMMANA .. Зем МЫ Dam: Neck, оао $15,281,000 
Fort Bragg, North Carolina . $36,300,000 

Fort Campbell, Kentucky ҮШ $7,800,000 

Harrisburg International Airport, Pennsylvania . $3,000,000 

Hurlburt Field, Мотпаа .... ынна ылайына нын $6,000,000 

MacDill Air Force Base, Florida .................. $25,500,000 

Naval Amphibious Base, Coronado, Сайпуотта.. ехе $2,800,000 

TRICARE Management Аспойу... 8 еееаеи”з коте :Носа TOTUS у Қаз д dole та а БОСЫН Та Ы ЕК $9,400,000 
Naval Station, Anacostia, District of Columbia ..... $15,714,000 

Naval Submarine Base, New London, Connecticut $6,700,000 

United States Air Force Academy, Colorado ....... $22,100,000 

Walter Reed Medical Center, District of Columbia $9,000,000 

Washington Headquarters Services 2... 8. ЕЙТКЕНІ $38,086,000 
TOLGL ин ТІПТ Се $363,670,000 
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(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2405(a)(2), 
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the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations and locations outside the 
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United States, and in the amounts, set forth in 
the following table: 


Defense Agencies: Outside the United States 


Agency Installation or location Amount 
Defense EAucation Activity ..... Шеш MOONE; Тату уда елеме а bel sain ye ined наука ес не aces Ты sabe $30,234,000 
Улсепгастайшютеармаорараны ынан о Baar МА а PGT oe ELE века Тика $16,374,000 
TRICARE Management Аспойу... кооз быйан Anderson Air Котсе Вазе, Смат. .........00040 ее $26,000,000 


$72,608,000 


SEC. 2402. FAMILY HOUSING. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(8)(A), the Secretary of Defense may 
carry out architectural and engineering services 
and construction design activities with respect 
to the construction or improvement of military 
family housing units in an amount not to exceed 
$300,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2405(a)(8)(A), the Secretary of Defense 
may improve existing military family housing 
units in an amount not to exceed $50,000. 

SEC. 2404. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(6), the Secretary of Defense may carry 
out energy conservation projects under section 
2865 of title 10, United States Code, in the 
amount of $50,000,000. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2003, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $1,222,388 ,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$361,470,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$55,243,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $15,553,000. 

(4) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $8,960,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $65,130,000. 

(6) For energy conservation projects author- 
ized by section 2404, $50,000,000. 

(7) For base closure and realignment activities 
as authorized by the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note), 
$370,427,000. 

(8) For military family housing functions: 

(A) For planning, design, and improvement of 
military family housing and facilities, $350,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $49,440,000. 

(C) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $300,000. 

(9) For construction of the Defense Threat Re- 
duction Center at Fort Belvoir, Virginia, au- 
thorized by section 2401(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2003 


(division B of Public Law 107-314; 116 Stat. 
2695), $25,700,000. 

(10) For the construction of phase 5 of an am- 
munition demilitarization facility at Pueblo 
Depot Activity, Colorado, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1997 (division B of Pub- 
lic Law 104-201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au- 
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 839) and section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2698), $88,388,000. 

(11) For the construction of phase 6 of an am- 
munition demilitarization facility at Newport 
Army Ammunition Plant, Indiana, authorized 
by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1999 (division 
B of Public Law 105-261; 112 Stat. 2193), as 
amended by section 2406 of the Military Con- 
struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107-314; 116 Stat. 
2698), $15,207,000. 

(12) For the construction of phase 4 of an am- 
munition demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Pub- 
lic Law 106-65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1298) and sec- 
tion 2405 of the Military Construction Author- 
ization Act for Fiscal Year 2003 (division B of 
Public Law 107-314; 116 Stat. 2698), $16,220,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a). 

SEC. 2406. TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECTS. 

(a) TERMINATION.—The table іт section 
2401(b) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2003 (division B of Pub- 
lic Law 107-314; 116 Stat. 2695) is amended— 

(1) in the matter relating to Department of De- 
fense Dependents Schools— 

(A) by striking the item relating to Seoul, 
Korea; and 

(В) бу striking the йет 
Spangdahlem Air Base, Germany; 

(2) in the matter relating to TRICARE Man- 
agement Activity, by striking the item relating 
to Spangdahlem Air Base, Germany; and 

(3) by striking the amount identified as the 
total in the amount column апа inserting 
“$134,274,000’’. 

(6) CONFORMING AMENDMENTS.—Section 
2404(a) of that Act (116 Stat. 2696) is amended— 

(1) in the matter preceding paragraph (1), by 


relating to 


striking “$1,434,795,000”’ and inserting 
“$1,362 ,486,000’’; and 
(2) in paragraph (2), by striking 


“3206,583,000” and inserting ‘‘$134,274,000’’. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


Sec. 2501. Authorized NATO construction and 
land acquisition projects. 
Sec. 2502. Authorization of appropriations, 
NATO. 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 
МАТО. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2003, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $169,300,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve 
construction and land acquisition 
projects. 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 2003, 
for the costs of acquisition, architectural and 
engineering services, and construction of facili- 
ties for the Guard and Reserve Forces, and for 
contributions therefor, under chapter 1803 of 
title 10, United States Code (including the cost 
of acquisition of land for those facilities), the 
following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $311,592,000; and 

(B) for the Army Reserve, $88,451,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $45,498,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $222,908 ,000; and 

(B) for the Air Force Reserve, $62,032,000. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer- 
tain fiscal year 2001 projects. 

Sec. 2703. Extension of authorizations of cer- 
tain fiscal year 2000 projects. 
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SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(6), all authorizations contained in titles ХХІ 
through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) shall expire on the later of— 

(1) October 1, 2006; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2007. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc- 
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tion projects, land acquisition, family housing 
projects, and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) for which appropriated funds 
have been obligated before the later of— 
(1) October 1, 2006; or 
(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 2007 for military 
construction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organization 
Security Investment program. 
SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2001 
PROJECTS. 
(a) EXTENSION OF CERTAIN PROJECTS.—Not- 
withstanding section 2701 of the Military Con- 


Army: Extension of 2001 Project Authorization 


November 6, 2003 


struction Authorization Act for Fiscal Year 2001 
(division B of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654 А-407)), authorizations set forth in the 
tables in subsection (b), as provided in section 
2102 or 2601 of that Act, shall remain in effect 
until October 1, 2004, or the date of the enact- 
ment of an Act authorizing funds for military 
construction for fiscal year 2005, whichever is 
later. 


(6) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


State Installation or location Project Amount 
ЗОО а то та авантури пуна КЕННЕТ Е HOVE JACKSON зама Е ренина вуна о) New Construc- 
tion—Family 
Housing (1 
От) .............. $250,000 
Army National Guard: Extension of 2001 Project Authorizations 
State Installation or location Project Amount 
АЗОО ао Рарадо нҮ КЕ ЖИЕК A I ООЛ ГҮГЕЛ КИК ГОА Add/Alter Readi- 
ness Center ..... $2,265,000 
Реп оті ос ог ову КККК УУК ККК са ора Анда) Малая, ол теқ НЕН Readiness Center $3,100,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2000 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2000 (division B of Public Law 


106-65; 113 Stat. 841), the authorizations set 
forth in the tables in subsection (b), as provided 
in section 2302 or 2601 of that Act and extended 
by section 2702 of the Military Construction Au- 
thorization Act for Fiscal Year 2003 (division B 
of Public Law 107-314; 116 Stat. 2700), shall re- 


Air Force: Extension of 2000 Project Authorization 


main in effect until October 1, 2004, or the date 
of the enactment of an Act authorizing funds 
for military construction for fiscal year 2005, 
whichever is later. 

(6) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


State Installation or location Project Amount 
ЛИДА ПТ Tinker Air FOrCE BOSC: сөк ға езі aesir stk rara ыйар Replace Family 
Housing (41 
Units) ............ $6,000,000 
Army National Guard: Extension of 2000 Project Authorization 
State Installation or location Project Amount 
ЕТТІ БЕСТЕН И ҒӨТЕРІСКЕШ океан ҒА КАКОС НДЫ О ЕС СОМОН Multi-purpose 
Range-Heavy $13,500,000 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Modification of general definitions 

relating to military construction. 

Sec. 2802. Increase in maximum amount of au- 
thorized annual emergency con- 
struction. 

Increase in number of family housing 
units in Italy authorized for lease 
by the Navy. 

Increase іт authorized maximum 
lease term for family housing and 
other facilities in certain foreign 
countries. 

Conveyance of property at military 
installations closed or realigned to 
support military construction. 

Inapplicability of space limitations to 
military unaccompanied housing 
units acquired or constructed 
under alternative authority. 

Additional material for reports on 
housing privatization program. 


. 2803. 


Sec. 2804. 


Sec. 2805. 


Sec. 2806. 


Sec. 2807. 


Sec. 2808. Temporary, limited authority to use 
operation and maintenance funds 
for construction projects outside 
the United States. 

Sec. 2809. Report on military construction re- 
quirements to support new home- 
land defense missions of the 
Armed Forces. 


Subtitle B—Real Property and Facilities 
Administration 


Sec. 2811. Enhancement of authority to acquire 
low-cost interests in land. 

Sec. 2812. Retention and availability of 
amounts realized from energy cost 
savings. 

Sec. 2813. Acceptance of in-kind consideration 
for easements. 


Subtitle C—Base Closure and Realignment 


Sec. 2821. Consideration of public-access-road 
issues related to base closure, re- 
alignment, or placement in inac- 
tive status. 


Sec. 2822. Consideration of surge requirements 
in 2005 round of base realignments 
and closures. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


2831. Termination of lease and conveyance 
of Army Reserve facility, Conway, 
Arkansas. 

Land conveyance, Fort Campbell, 
Kentucky and Tennessee. 

Land conveyance, Fort Knox, Ken- 
tucky. 

Army National Guard Armory, Pierce 
City, Missouri. 

Land exchange, 
ginia. 

PART II—NAVY CONVEYANCES 

2841. Land conveyance, Navy property, 

Dixon, California. 

2842. Land conveyance, Marine Corps Lo- 

gistics Base, Albany, Georgia. 

2843. Land exchange, Naval and Marine 

Corps Reserve Center, Portland, 
Oregon. 


Sec. 


Sec. 2832. 


Sec. 2833. 
Sec. 2834. 


Sec. 2835. Fort Belvoir, Vir- 


Sec. 
Sec. 


Sec. 
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Sec. 2844. Land conveyance, Naval 
Center, Orange, Texas. 

Sec. 2845. Land conveyance, Puget Sound 
Naval Shipyard, Bremerton, 
Washington. 


PART III—AIR FORCE CONVEYANCES 


. 2851. Land exchange, March Air Reserve 
Base, California. 

. 2852. Actions to quiet title, Fallin Waters 
Subdivision, Eglin Air Force Base, 
Florida. 

. 2853. Modification of land conveyance, 
Eglin Air Force Base, Florida. 


PART IV—OTHER CONVEYANCES 


2861. Land conveyance, Air Force and 
Army Exchange Service property, 
Dallas, Texas. 

Land conveyance, 
Alaska. 


Subtitle E—Other Matters 


Authority to accept guarantees with 
gifts in development of Marine 
Corps Heritage Center, Marine 
Corps Base, Quantico, Virginia. 

Redesignation of Yuma Training 
Range Complex as Bob Stump 
Training Range Complex. 

Feasibility study regarding convey- 
ance of Louisiana Army Ammuni- 
tion Plant, Doyline, Louisiana. 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. MODIFICATION OF GENERAL DEFINI- 
TIONS RELATING TO MILITARY CON- 

STRUCTION. 

(a) MILITARY CONSTRUCTION.—Subsection (a) 
of section 2801 of title 10, United States Code, is 
amended by inserting before the period the fol- 
lowing: “, whether to satisfy temporary or рет- 
manent requirements”. 

(b) MILITARY  INSTALLATION.—Subsection 
(c)(2) of such section is amended by inserting be- 
fore the period the following: “, without regard 
to the duration of operational control’’. 

SEC. 2802. INCREASE IN MAXIMUM AMOUNT OF 
AUTHORIZED ANNUAL EMERGENCY 
CONSTRUCTION. 

Section 2803(c)(1) of title 10, United States 
Code, is amended by striking ‘‘$30,000,000’’ and 
inserting ‘‘$45,000,000’’. 

SEC. 2803. INCREASE IN NUMBER OF FAMILY 
HOUSING UNITS IN ITALY AUTHOR- 
IZED FOR LEASE BY THE NAVY. 

Section 2828(e)(2) of title 10, United States 
Code, is amended by striking “2,000” ата insert- 
ing “2,800”. 

SEC. 2804. INCREASE IN AUTHORIZED MAXIMUM 
LEASE TERM FOR FAMILY HOUSING 
AND OTHER FACILITIES IN CERTAIN 
FOREIGN COUNTRIES. 

(a) LEASE OF MILITARY FAMILY HOUSING.— 
Section 2828(d)(1) of title 10, United States Code, 
is amended by striking ‘‘ten years,” and insert- 
ing “10 years, or 15 years іт the case of leases 
in Котеа,”. 

(b) LEASE OF OTHER FACILITIES.—Section 2675 
of such title is amended by inserting after ‘‘five 
years,” the following: “от 15 years іт the case of 
a lease in Korea,’’. 

SEC. 2805. CONVEYANCE OF PROPERTY AT MILI- 
TARY INSTALLATIONS CLOSED OR 
REALIGNED TO SUPPORT MILITARY 
CONSTRUCTION. 

(a) IN GENERAL.—(1) Subchapter III of chap- 
ter 169 of title 10, United States Code, is amend- 
ed by adding at the end the following new sec- 
tion: 


Reserve 


Sec. 


Sec. 2862. Umnak Island, 


Sec. 2871. 


Sec. 2872. 


Sec. 2873. 


“$2869. Conveyance of property at military in- 
stallations closed or realigned to support 
military construction 
“(а) CONVEYANCE AUTHORIZED; CONSIDER- 

ATION.—The Secretary concerned may enter into 
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an agreement to convey real property, including 
any improvements thereon, located on a military 
installation that is closed or realigned under a 
base closure law to any person who agrees, in 
exchange for the real property— 

“(1) to carry out a military construction 
project or land acquisition; or 

“(2) to transfer to the Secretary concerned 
housing that is constructed or provided by the 
person and located at or near a military instal- 
lation at which there is a shortage of suitable 
military family housing, military ипассот- 
panied housing, or both. 

“(b) CONDITIONS ON CONVEYANCE AUTHOR- 
ITY.—The fair market value of the military con- 
struction, military family housing, or military 
unaccompanied housing to be obtained by the 
Secretary concerned under subsection (a) in ex- 
change for the conveyance of real property by 
the Secretary under such subsection shall be at 
least equal to the fair market value of the con- 
veyed real property, as determined by the Sec- 
retary. If the fair market value of the military 
construction, military family housing, or mili- 
tary unaccompanied housing is less than the 
fair market value of the real property to be con- 
veyed, the recipient of the property shall pay to 
the United States an amount equal to the dif- 
ference in the fair market values. 

“(с) PILOT PROGRAM FOR USE OF AUTHOR- 
ITY.—(1) To the maximum extent practicable, 
the Secretary of each military department shall 
use the conveyance authority provided by sub- 
section (a) at least once before December 31, 
2004, for the purposes specified in such sub- 
section. 

“(2) The value of the consideration received 
by the Secretary concerned in a conveyance car- 
ried out under this subsection shall not be less 
than $1,000,000. 

“(3) In the case of the report required under 
subsection (f) to be submitted in 2005, the Sec- 
retary of Defense shall include the following: 

“(А) A description of the conveyances carried 
out or proposed under this subsection. 

“(В) A description of the procedures utilized 
to enter into any agreements for the conveyance 
of property under this subsection. 

“(С) An assessment of the utility of such pro- 
cedures for the disposal of property at military 
installations closed or realigned under the base 
closure laws, and for securing services described 
in subsection (a), including an assessment of 
any time saved and cost-savings achieved as a 
result of the use of the conveyance authority 
provided by this section. 

(D) An assessment of private sector interest 
in the use of the conveyance authority provided 
by this section. 

“(Е) A description of the projects for which 
the Secretary concerned considered using the 
conveyance authority provided by this section, 
but did not do so, and an explanation of the de- 
cision. 

“(а) ADVANCE NOTICE OF USE OF AUTHOR- 
ITY.—(1) Notice of the proposed use of the con- 
veyance authority provided by subsection (a) 
shall be provided in such manner as the Sec- 
retary of Defense may prescribe, including pub- 
lication in the Federal Register and otherwise. 
When real property located at a military instal- 
lation closed or realigned under the base closure 
laws is to be conveyed by means of a public sale, 
the Secretary concerned may notify prospective 
purchasers that consideration for the property 
may be provided in the manner authorized by 
such subsection. 

“(2) The Secretary concerned may not enter 
into an agreement under subsection (a) for the 
conveyance of real property until— 

“(А) the Secretary submits to Congress notice 
of the conveyance, including the military con- 
struction activities, military family housing, or 
military unaccompanied housing to be obtained 
in exchange for the conveyance; and 
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“(В) a period of 14 days expires beginning on 
the date on which the notice is submitted. 

“(е) DEPOSIT OF FUNDS.—The Secretary con- 
cerned may deposit funds received under sub- 
section (b) in the Department of Defense hous- 
ing funds established under section 2883(a) of 
this title. 

“(f) ANNUAL REPORT.—In the budget mate- 
rials submitted to Congress in connection with 
the submission of the budget for a fiscal year 
pursuant to section 1105 of title 31, the Secretary 
of Defense shall include a report detailing the 
following: 

“(1) The extent to which the Secretaries con- 
cerned used the authority provided by sub- 
section (a) during the preceding fiscal year to 
convey real property in exchange for military 
construction and military housing, including 
the total value of the real property that was ac- 
tually conveyed during such fiscal year using 
such authority and the total value of the mili- 
tary construction and military housing services 
obtained in exchange. 

“(2) The plans for the use of such authority 
for the current fiscal year, the fiscal year cov- 
ered by the budget, and the period covered by 
the current future-years defense program under 
section 221 of this title. 

“(3) The current inventory of unconveyed 
lands at military installations closed or те- 
aligned under a base closure law. 

“(0) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of real property 
conveyed under subsection (a) shall be deter- 
mined by surveys satisfactory to the Secretary 
concerned. 

“(h) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary concerned may require such addi- 
tional terms and conditions in connection with 
a conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 


“2869. Conveyance of property at military in- 
stallations closed or realigned to 
support military construction.’’. 

(b) EXCEPTION TO REQUIREMENT FOR AUTHOR- 
IZATION OF NUMBER OF HOUSING UNITS.—Sec- 
tion 2822(b) of such title is amended by adding 
at the end the following new paragraph: 

“(6) Housing units constructed or provided 
under section 2869 of this title.’’. 

(c) CONFORMING AMENDMENT TO DEPARTMENT 
OF DEFENSE HOUSING FUNDS.—Section 2883(c) of 
such title is amended— 

(1) in paragraph (1), by adding at the end the 
following new subparagraph: 

“(Е) Any amounts that the Secretary con- 
cerned transfers to that Fund pursuant to sec- 
tion 2869 of this title.’’; and 

(2) in paragraph (2), by adding at the end the 
following new subparagraph: 

“(Е) Any amounts that the Secretary con- 
cerned transfers to that Fund pursuant to sec- 
tion 2869 of this title.’’. 

(а) CONFORMING REPEALS TO BASE CLOSURE 
LAWSs.—(1) Section 204(e) of the Defense Author- 
ization Amendments and Base Closure and Re- 
alignment Act (Public Law 100-526; 10 U.S.C. 
2687 note) is repealed. 

(2) Section 2905(f) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is repealed. 

SEC. 2806. INAPPLICABILITY OF SPACE LIMITA- 

TIONS TO MILITARY UNACCOM- 
PANIED HOUSING UNITS ACQUIRED 
OR CONSTRUCTED UNDER ALTER- 
NATIVE AUTHORITY. 

Section 2880(b)(2) of title 10, United States 
Code, is amended by striking ‘‘unless the unit is 
located on a military installation’’. 
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SEC. 2807. ADDITIONAL MATERIAL FOR REPORTS 
ON HOUSING PRIVATIZATION PRO- 
GRAM. 

(a) REPORTS ON SPECIFIC PROJECTS.—Sub- 
section (a) of section 2884 of title 10, United 
States Code, is amended— 

(1) by designating the second sentence of 
paragraph (2) as paragraph (4); and 

(2) by inserting after the first sentence in 
paragraph (2) the following new paragraph: 

“03)(А) In the case of a contract described іт 
paragraph (1) proposed to be entered into with 
a private party, the report shall specify whether 
the contract will or may include a guarantee 
(including the making of mortgage or rental 
payments) by the Secretary to the private party 
in the event of— 

“(i) the closure or realignment of the installa- 
tion for which housing will be provided under 
the contract; 

“(ii) a reduction in force of units stationed at 
such installation; or 

(И) the extended deployment of units sta- 
tioned at such installation. 

“(В) If the contract will or may include such 
a guarantee, the report shall also— 

“(1) describe the nature of the guarantee; and 

“(ii) assess the extent and likelihood, if any, 
of the liability of the United States with respect 
to the guarantee.’’. 

(b) ANNUAL REPORTS.—Subsection (b) of such 
section is amended— 

(1) in paragraph (2), by inserting before the 
period at the end the following: ‘‘, and such rec- 
ommendations as the Secretary considers nec- 
essary for improving the extent and effectiveness 
of the use of such authorities in the future’’; 
and 

(2) by striking paragraph (3) and inserting the 
following new paragraphs: 

“(3) А review of activities of the Secretary 
under this subchapter during such preceding 
fiscal year, shown for military family housing, 
military unaccompanied housing, dual military 
family housing and military unaccompanied 
housing, and ancillary supporting facilities. 

“(4) If a contract for the acquisition or con- 
struction of military family housing, military 
unaccompanied housing, or dual military family 
housing and military unaccompanied housing 
entered into during the preceding fiscal year did 
not include the acquisition or construction of 
the types of ancillary supporting facilities spe- 
cifically referred to in section 2871(1) of this 
title, a explanation of the reasons why such an- 
cillary supporting facilities were not included. 

“(5) A description of the Secretary’s plans for 
housing privatization activities under this sub- 
chapter (A) during the fiscal year for which the 
budget is submitted, and (B) during the period 
covered by the then-current future-years de- 
fense plan under section 221 of this title.’’. 

SEC. 2808. TEMPORARY, LIMITED AUTHORITY TO 
USE OPERATION AND MAINTENANCE 


FUNDS FOR CONSTRUCTION 
PROJECTS OUTSIDE THE UNITED 
STATES. 


(a) TEMPORARY AUTHORITY.—During fiscal 
year 2004, the Secretary of Defense may use this 
section as authority to obligate appropriated 
funds available for operation and maintenance 
to carry out a construction project outside the 
United States that the Secretary determines 
meets each of the following conditions: 

(1) The construction is necessary to meet ur- 
gent military operational requirements of a tem- 
porary nature involving the use of the Armed 
Forces in support of a declaration of war, the 
declaration by the President of a national emer- 
gency under section 201 of the National Emer- 
gencies Act (50 U.S.C. 1621), or a contingency 
operation. 

(2) The construction is not carried out at a 
military installation where the United States is 
reasonably expected to have a long-term pres- 
ence. 
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(3) The United States has no intention of 
using the construction after the operational re- 
quirements have been satisfied. 

(4) The level of construction is the minimum 
necessary to meet the temporary operational re- 
quirements. 

(b) NOTIFICATION OF OBLIGATION OF FUNDS.— 
Within seven days after the date on which ap- 
propriated funds available for operation and 
maintenance are first obligated for a construc- 
tion project under subsection (a), the Secretary 
of Defense shall submit to the congressional 
committees specified in subsection (f) notice of 
the obligation of the funds and the construction 
project. The notice shall include the following: 

(1) Certification that the conditions specified 
in subsection (a) are satisfied with regard to the 
construction project. 

(2) A description of the purpose for which ap- 
propriated funds available for operation and 
maintenance are being obligated. 

(3) All relevant documentation detailing the 
construction project. 

(4) An estimate of the total amount obligated 
for the construction. 

(c) LIMITATION ON USE OF AUTHORITY.—(1) 
The total cost of the construction projects car- 
ried out under the authority of this section 
using, in whole or in part, appropriated funds 
available for operation and maintenance shall 
not exceed $200,000,000 in fiscal year 2004. 

(2) The Secretary of Defense may waive the 
limitation imposed by paragraph (1) if the Sec- 
retary determines that the obligation of oper- 
ation and maintenance funds for construction 
projects in excess of the amount specified in 
such subsection is vital to the national security. 

(3) Not later than five days after the date on 
which a waiver is granted under paragraph (2), 
the Secretary of Defense shall submit to the con- 
gressional committees specified in subsection (f) 
notice containing the reasons for the waiver. 

(d) QUARTERLY REPORT.—Not later than 30 
days after the end of each fiscal-year quarter of 
fiscal year 2004, the Secretary of Defense shall 
submit to the congressional committees specified 
in subsection (f) a report on the worldwide obli- 
gation and expenditure during that quarter of 
appropriated funds available for operation and 
maintenance for construction projects. 

(е) RELATION TO OTHER AUTHORITIES.—The 
temporary authority provided by this section, 
and the limited authority provided by section 
2805(c) of title 10, United States Code, to use ap- 
propriated funds available for operation and 
maintenance to carry out a construction project 
are the only authorities available to the Sec- 
retary of Defense and the Secretaries of the mili- 
tary departments to use appropriated funds 
available for operation and maintenance to 
carry out construction projects. 

(f) CONGRESSIONAL COMMITTEES.—The con- 
gressional committees referred to in this section 
are the following: 

(1) The Committee on Armed Services and the 
Subcommittees on Defense and Military Con- 
struction of the Committee on Appropriations of 
the Senate. 

(2) The Committee on Armed Services and the 
Subcommittees on Defense and Military Con- 
struction of the Committee on Appropriations of 
the House of Representatives. 

SEC. 2809. REPORT ON MILITARY CONSTRUCTION 
REQUIREMENTS TO SUPPORT NEW 
HOMELAND DEFENSE MISSIONS OF 
THE ARMED FORCES. 

Not later than February 15, 2004, the Sec- 
retary of Defense shall submit to Congress a re- 
port describing all military construction projects 
carried out to support new homeland defense 
missions of the Armed Forces undertaken since 
September 11, 2001, and containing an assess- 
ment of the military construction requirements 
anticipated to be necessary during fiscal years 
2005, 2006, and 2007 to support such missions. 
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Subtitle B—Real Property and Facilities 
Administration 
SEC. 2811. ENHANCEMENT OF AUTHORITY TO АС- 
QUIRE LOW-COST INTERESTS IN 
LAND. 

(a) INCREASE IN ACQUISITION THRESHOLD.— 
Section 2672 of title 10, United States Code, is 
amended— 

(1) by redesignating subsections (a)(2) and (b) 
as subsections (b) and (c), respectively; 

(2) in subsection (a)— 

(A) т paragraph (1)(B), by 
“$500,000” and inserting ‘‘$750,000’’; and 

(B) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) The Secretary of a military department 
may acquire any interest in land that— 

“(А) the Secretary determines is needed solely 
to correct a deficiency that is life-threatening, 
health-threatening, or safety-threatening; and 

“(В) does not cost more than $1,500,000, exclu- 
sive of administrative costs and the amounts of 
any deficiency judgments.’’; and 

(3) in subsection (b), as so redesignated, by 
striking ‘‘$500,000’’ and inserting “$750,000, in 
the case of an acquisition under subsection 
(a)(1), or $1,500,000, in the case of an acquisition 
under subsection (a)(2)’’. 

(b) CLERICAL AMENDMENTS.—(1) Such section 
is further amended— 

(А) in subsection (a), by inserting ‘‘ACQUISI- 
TION AUTHORITY.—”’ before “(1)”; 

(B) in subsection (b), as redesignated by sub- 
section (а)(1), by inserting ‘‘ACQUISITION OF 
MULTIPLE PARCELS.—’”’ before “This section”; 
and 

(C) in subsection (c), as redesignated by sub- 
section (a)(1), by inserting “80ВУЕҮ AND ACQUI- 
SITION METHODS.—”’ before “Тһе authority”. 

(2) The heading of such section is amended to 
read as follows: 

“§ 2672. Authority to acquire low-cost interests 
in land”. 

(3) The item relating to section 2672 in the 
table of sections at the beginning of chapter 159 
of such title is amended to read as follows: 


striking 


“2672. Authority to acquire low-cost interests in 
land.’’. 
SEC. 2812. RETENTION AND AVAILABILITY OF 
AMOUNTS REALIZED FROM ENERGY 
COST SAVINGS. 

(a) IN GENERAL.—Section 2865(b) of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by striking ‘‘Two-thirds 
of the portion of the funds appropriated” and 
inserting “Ат amount of the funds appro- 
priated’’; 

(2) in paragraph (2), by striking “Тһе Sec- 
retary” and inserting “Тһе Secretary ој De- 
fense’’; and 

(3) by adding at the end the following new 
paragraph: 

“(4) The Secretary of Defense shall include іт 
the budget material submitted to Congress in 
connection with the submission of the budget for 
a fiscal year pursuant to section 1105 of title 31 
a separate statement of the amounts available 
for obligation under this subsection in such fis- 
cal year.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(1) shall not apply to funds ap- 
propriated for a fiscal year before fiscal year 
2004. 

SEC. 2813. ACCEPTANCE OF IN-KIND CONSIDER- 
ATION FOR EASEMENTS. 

(a) EASEMENTS FOR RIGHTS-OF-WAY.—Section 

2668(e) of title 10, United States Code, is amend- 


ed— 

(1) by striking “Subsection (а)” and inserting 
“Subsections (с) and (а)”; 

(2) by inserting ‘‘in-kind consideration ата” 
before “proceeds”; and 

(3) by striking “subsection applies to” and in- 
serting ‘‘subsections apply to in-kind consider- 
ation ата”. 
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(b) EASEMENTS FOR UTILITY LINES.—Section 
2669(e) of such title is amended— 

(1) by striking “Subsection (а)” and inserting 
“Subsections (с) and (а)”; 

(2) by inserting ‘‘in-kind consideration ата” 
before “proceeds”; and 

(3) by striking “subsection applies to” and in- 
serting ‘‘subsections apply to in-kind consider- 
ation апа”. 

Subtitle C—Base Closure and Realignment 
SEC. 2821. CONSIDERATION OF PUBLIC-ACCESS- 

ROAD ISSUES RELATED TO BASE 
CLOSURE, REALIGNMENT, OR РГАСЕ- 
MENT IN INACTIVE STATUS. 

Section 2905(b)(2) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(Е) If a military installation to be closed, те- 
aligned, or placed in an inactive status under 
this part includes a road used for public access 
through, into, or around the installation, the 
Secretary of Defense shall consult with the Gov- 
ernor of the State and the heads of the local 
governments concerned for the purpose of con- 
sidering the continued availability of the road 
for public use after the installation is closed, re- 
aligned, or placed іт an inactive status.’’. 

SEC. 2822. CONSIDERATION OF SURGE REQUIRE- 
MENTS IN 2005 ROUND OF BASE RE- 
ALIGNMENTS AND CLOSURES. 

(a) DETERMINATION OF SURGE REQUIRE- 
MENTS.—The Secretary of Defense shall assess 
the probable threats to national security and, as 
part of such assessment, determine the poten- 
tial, prudent, surge requirements to meet those 
threats. 

(b) USE OF DETERMINATION.—The Secretary 
shall use the surge requirements determination 
made under subsection (a) in the base realign- 
ment and closure process under the Defense 
Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), as amended by title XXX of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1342). 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 

SEC. 2831. TERMINATION OF LEASE AND CONVEY- 
ANCE OF ARMY RESERVE FACILITY, 
CONWAY, ARKANSAS. 

(a) TERMINATION OF LEASE.—Upon the com- 
pletion of the replacement facility authorized 
for the Army Reserve facility located in 
Conway, Arkansas, the Secretary of the Army 
may terminate the 99-year lease between the 
Secretary and the University of Central Arkan- 
sas for the property on which the old facility is 
located. 

(b) CONVEYANCE OF FACILITY.—As part of the 
termination of the lease under subsection (a), 
the Secretary may convey, without consider- 
ation, to the University of Central Arkansas all 
right, title, and interest of the United States in 
and to the Army Reserve facility located on the 
leased property. 

(c) ASSUMPTION OF LIABILITY.—The Univer- 
sity of Central Arkansas shall expressly accept 
any and all liability pertaining to the physical 
condition of the Army Reserve facility conveyed 
under subsection (b) and shall hold the United 
States harmless from any and all liability aris- 
ing from the facility’s physical condition. 

SEC. 2832. LAND CONVEYANCE, FORT CAMPBELL, 
KENTUCKY AND TENNESSEE. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey to the department of 
transportation of the State of Tennessee all 
right, title, and interest of the United States in 
and to a parcel of real property (right-of-way), 
including any improvements thereon, located at 
Fort Campbell, Kentucky and Tennessee, for the 
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purpose of realigning and upgrading United 
States Highway 79 from a two-lane highway to 
a four-lane highway. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the de- 
partment of transportation of the State of Ten- 
nessee shall pay from any source (including 
Federal funds made available to the State from 
the Highway Trust Fund) all of the costs of the 
Secretary incurred— 

(A) to convey the property, including costs re- 
lated to the preparation of documents under the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), surveys (including all sur- 
veys required under subsection (c)), cultural re- 
views, and administrative oversight; 

(B) to relocate a cemetery to permit the high- 
way realignment and upgrading; 

(C) to acquire approximately 200 acres of mis- 
sion-essential replacement property required to 
support the training mission at Fort Campbell; 
and 

(D) to dispose of residual Federal property lo- 
cated south of the realigned highway. 

(2) The Secretary of the Army may accept 
funds under this subsection from the State of 
Tennessee or transferred by the Secretary of 
Transportation at the request of the State from 
Federal-aid highway funds made available to 
the State to pay costs described in paragraph (1) 
and credit them to the appropriate Department 
of the Army accounts for the purpose of paying 
such costs. 

(3) All funds made available from the High- 
way Trust Fund to pay costs described in para- 
graph (1) shall be provided subject to the re- 
quirements of section 120(b) of title 23, United 
States Code, relating to the Federal share pay- 
able on account of a project or activity. 

(4) All funds accepted by the Secretary under 
this subsection shall remain available until ех- 
pended. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) or acquired 
and disposed of under section (b) shall be deter- 
mined by surveys satisfactory to the Secretary. 

(а) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2833. LAND CONVEYANCE, FORT KNOX, KEN- 
TUCKY. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the Department of Veterans Affairs of the 
Commonwealth of Kentucky (in this section re- 
ferred to as the ‘‘Department’’) all right, title, 
and interest of the United States in and to a 
parcel of real property, including any improve- 
ments thereon, consisting of approximately 93 
acres at Fort Knox, Kentucky, for the purpose 
of permitting the Department to establish and 
operate a State-run cemetery for veterans of the 
Armed Forces. 

(b) REIMBURSEMENT FOR COSTS OF CONVEY- 
ANCE.—(1) The Department shall reimburse the 
Secretary for any costs incurred by the Sec- 
retary in making the conveyance under sub- 
section (a), including costs related to environ- 
mental documentation and other administrative 
costs. This paragraph does not apply to costs as- 
sociated with the environmental remediation of 
the property to be conveyed. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 
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(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(а) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2834. ARMY NATIONAL GUARD ARMORY, 
PIERCE CITY, MISSOURI. 

(a) CONTRIBUTION AUTHORIZED.—The_ Sec- 
retary of the Army may make a contribution 
under section 18233(a) of title 10, United States 
Code, for a facility for a new Army National 
Guard armory in Pierce City, Missouri, in excess 
of the contribution otherwise authorized by sec- 
tion 18236(b)(2) of such title, if the Secretary de- 
termines that— 

(1) there is a compelling and immediate need 
for the construction of the facility; 

(2) the requirement for the facility was unan- 
ticipated and results from a natural disaster; 

(3) failure to construct the facility imme- 
diately would have an adverse impact on the 
mission of the unit assigned to the facility; and 

(4) the real property for the facility will be 
provided by the State of Missouri. 

(b) LIMITATION.—The amount of the addi- 
tional contribution provided pursuant to sub- 
section (a), which would otherwise be required 
by section 18236(b)(2) of title 10, United States 
Code, from the State of Missouri for the con- 
struction of the facility, may not exceed the 
amount specified in section 18233a(a)(1) of such 
title. 

(c) AUTHORITY TO ACCEPT REAL PROPERTY 
FROM STATE.—The Secretary may accept from 
the State of Missouri the donation of real prop- 
erty, in addition to the real property required to 
be contributed by the State under subsection 
(a)(4), that is acceptable to the Secretary and 
has a market value not in excess of the amount 
of the additional contribution provided pursu- 
ant to subsection (a). 

SEC. 2835. LAND EXCHANGE, FORT BELVOIR, VIR- 
GINIA. 

(a) LAND EXCHANGE AUTHORIZED.—Upon re- 
ceipt of the consideration referred to in sub- 
section (b), the Secretary of the Army may con- 
vey to the Fairfax County Park Authority of 
Fairfax County, Virginia (in this section re- 
ferred to as the “‘Authority’’), ай right, title, 
and interest of the United States in and to a 
parcel of real property, including any improve- 
ments thereon, consisting of approximately 12 
acres at Fort Belvoir, Virginia. 

(b) CONSIDERATION.—AsS consideration for the 
conveyance of the property under subsection 
(a), the Authority shall convey to the United 
States all right, title, and interest of the Author- 
ity in and to a parcel of real property acceptable 
to the Secretary. The Secretary shall have ad- 
ministrative jurisdiction over the real property 
received under this subsection. 

(c) COSTS OF CONVEYANCE.—(1) The Secretary 
may collect funds from the Authority to cover 
costs incurred or to be incurred by the Secretary 
to carry out a conveyance under this section, 
including survey costs, costs related to environ- 
mental documentation, and other administrative 
costs related to the conveyance. If amounts are 
collected from the Authority in advance of the 
Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the Authority. 

(2) Amounts collected under paragraph (1) to 
cover costs previously incurred by the Secretary 
shall be credited to the fund or account that 
was used to cover the costs. Amounts so credited 
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shall be merged with amounts іп such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac- 
count. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcels of 
real property to be conveyed under this section 
shall be determined by surveys satisfactory to 
the Secretary. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

PART II—NAVY CONVEYANCES 
SEC. 2841. LAND CONVEYANCE, NAVY PROPERTY, 
DIXON, CALIFORNIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey, without consideration, 
to the Housing Authority of the City of Dixon, 
California, (in this section referred to as the 
“Housing Authority’’), all right, title, and inter- 
est of the United States in and to a parcel of 
real property, including improvements thereon, 
that consists of approximately 40.41 acres lo- 
cated at 7290 Radio Station Road in Dixon, 
California, and is currently used by the Housing 
Authority as the site for the Fred H. Rehman 
Dixon Migrant Center for the purpose of permit- 
ting the Housing Authority to continue to pro- 
vide suitable housing and support services to mi- 
grant workers. 

(b) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the Housing Author- 
ity to cover costs to be incurred by the Secretary 
after the date of the enactment of this Act, or to 
reimburse the Secretary for costs incurred by the 
Secretary after such date, to carry out the con- 
veyance under subsection (a), including any 
survey costs, costs related to environmental doc- 
umentation, and other administrative costs re- 
lated to the conveyance. If amounts are col- 
lected from the Housing Authority in advance of 
the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the Housing Authority. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(c) EXEMPTION FROM FEDERAL SCREENING.— 
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop- 
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2842. LAND CONVEYANCE, MARINE CORPS 
LOGISTICS BASE, ALBANY, GEORGIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey through negotiated sale 
to the Preferred Development Group Corpora- 
tion, a corporation incorporated in the State of 
Georgia and authorized to do business in the 
State of Georgia (in this section referred to as 
the ‘‘Corporation’’), all right, title, and interest 
of the United States in and to a parcel of real 
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property, including any improvements thereon, 
consisting of approximately 10.44 acres located 
at Turner Field Road and McAdams Road in А1- 
bany, Georgia, for the purpose of permitting the 
Corporation to use the property for economic de- 
velopment. 

(b) CONDITIONS OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
following conditions: 

(1) That the Corporation accept the real prop- 
erty in its condition at the time of the convey- 
ance, commonly known as conveyance “аз 18”. 

(2) That the Corporation bear all costs related 
to the use and redevelopment of the real prop- 
erty. 

(c) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the Cor- 
poration shall pay to the United States an 
amount, determined pursuant to negotiations 
between the Secretary and the Corporation and 
based upon the fair market value of the prop- 
erty (as determined pursuant to an appraisal 
acceptable to the Secretary), that is appropriate 
for the property. 

(2) The consideration received under this sub- 
section shall be deposited in the Department of 
Defense Base Closure Account 1990 established 
by section 2906 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title ХХІХ of 
Public Law 101-510; 10 U.S.C. 2687 note). 

(а) PAYMENT OF COSTS ОЕ CONVEYANCE.—(1) 
The Secretary may require the Corporation to 
cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the Corpora- 
tion in advance of the Secretary incurring the 
actual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary to 
carry out the conveyance, the Secretary shall 
refund the excess amount to the Corporation. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(е) EXEMPTION FROM FEDERAL SCREENING.— 
The conveyance under subsection (a) is exempt 
from the requirement to screen the property for 
other Federal use pursuant to sections 2693 and 
2696 of title 10, United States Code. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2843. LAND EXCHANGE, NAVAL AND MARINE 
CORPS RESERVE CENTER, PORT- 
LAND, OREGON. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the United Parcel 
Service, Inc. (in this section referred to as 
“UPS’’), ай right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon, consisting 
of approximately 14 acres in Portland, Oregon, 
and comprising the Naval and Marine Corps Re- 
serve Center for the purpose of facilitating the 
expansion of the UPS main distribution complex 
in Portland. 

(6) PROPERTY RECEIVED IN EXCHANGE.—(1) Аз 
consideration for the conveyance under sub- 
section (a), UPS shall— 
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(A) convey to the United States a parcel of 
real property determined to be suitable by the 
Secretary; and 

(B) design, construct, and convey to the 
United States such replacement facilities on that 
property as the Secretary considers appropriate. 

(2) The value of the real property and replace- 
ment facilities received by the Secretary under 
this subsection shall be at least equal to the fair 
market value of the real property conveyed 
under subsection (a), as determined by the Sec- 
retary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require UPS to cover costs to 
be incurred by the Secretary, or to reimburse the 
Secretary for costs incurred by the Secretary, to 
carry out the conveyance under subsection (a), 
including survey costs, costs related to environ- 
mental documentation, relocation expenses in- 
curred under subsection (b), and other adminis- 
trative costs related to the conveyance. If 
amounts are collected from UPS in advance of 
the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to UPS. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) CONDITION OF CONVEYANCE.—The_ Sec- 
retary may not make the conveyance authorized 
by subsection (a) until the Secretary determines 
that the replacement facilities required by sub- 
section (b) are suitable and available for the re- 
location of the operations of the Naval and Ma- 
rine Corps Reserve Center. 

(е) EXEMPTION FROM FEDERAL SCREENING.— 
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop- 
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under this section shall be deter- 
mined by surveys satisfactory to the Secretary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2844. LAND CONVEYANCE, NAVAL RESERVE 
CENTER, ORANGE, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the City of Orange, 
Texas (in this section referred to as the ‘‘City’’), 
all right, title, and interest of the United States 
in and to a parcel of unimproved real property 
consisting of approximately 2.5 acres at Naval 
Reserve Center, Orange, Texas, for the purpose 
of permitting the City to use the property for 
road construction, economic development, and 
other public purposes. 

(0) CONSIDERATION.—AsS consideration for the 
conveyance under subsection (a), the City shall 
provide the United States, whether by cash pay- 
ment, in-kind contribution, or a combination 
thereof, an amount that is not less than the fair 
market value, as determined by the Secretary, of 
the property conveyed under such subsection. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the City to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
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other administrative costs related to the convey- 
ance. If amounts are collected from the City in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) EXEMPTION FROM FEDERAL SCREENING.— 
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop- 
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(е) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2845. LAND CONVEYANCE, PUGET SOUND 
NAVAL SHIPYARD, BREMERTON, 
WASHINGTON. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the City of Brem- 
erton, Washington (in this section referred to as 
the ‘“‘City’’), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, con- 
sisting of approximately 2.8 acres at the eastern 
end of the Puget Sound Naval Shipyard, Brem- 
erton, Washington, immediately adjacent to the 
Bremerton Transportation Center. 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the City, di- 
rectly or through an agreement with another 
entity, shall replace administrative space on the 
parcel to be conveyed by renovating for new oc- 
cupancy approximately 7,500 square feet of ex- 
isting space in Building 433 at Naval Station, 
Bremerton, Washington, at no cost to the 
United States, in accordance with plans and 
specifications acceptable to the Secretary. In 
lieu of any portion of such renovation, the Sec- 
retary may accept other facility alteration or re- 
pair of not less than equal value. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the City to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the City in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) ENVIRONMENTAL CONDITIONS.—The_ Sec- 
retary may use funds available in the Environ- 
mental Restoration Account, Navy to carry out 
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the environmental remediation of the real prop- 
erty to be conveyed under subsection (a). Such 
environmental remediation shall be conducted 
in a manner consistent with section 120 of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 
9620), including the requirement to consider the 
anticipated future land use of the parcel. 

(е) EXEMPTION FROM FEDERAL SCREENING.— 
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop- 
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

PART III—AIR FORCE CONVEYANCES 
SEC. 2851. LAND EXCHANGE, MARCH AIR RE- 
SERVE BASE, CALIFORNIA. 

(a) EXCHANGE AUTHORIZED.—(1) Тһе Sec- 
retary of the Army may convey to the March 
Joint Powers Authority of Moreno Valley, Cali- 
fornia (in this section referred to as the “ЛРА”), 
all right, title, and interest of the United States 
in and to five parcels of real property, including 
any improvements thereon, located at March Air 
Reserve Base, California (former March Air 
Force Base), and consisting of approximately 
36.74 total acres. 

(2) The Secretary of the Navy may convey to 
JPA all right, title, and interest of the United 
States in and to two parcels of real property, in- 
cluding any improvements thereon, located at 
March Air Reserve Base and consisting of ap- 
proximately 10.181 total acres. 

(b) CONSIDERATION.—As consideration for the 
conveyances under subsection (a), JPA shall re- 
lease any interest it may have in two contiguous 
parcels of real property located at March Air 
Reserve Base and consisting of approximately 20 
acres and 28 acres, respectively. 

(с) TRANSFER OF JURISDICTION.—The Sec- 
retary of the Air Force shall transfer, without 
reimbursement, to the administrative jurisdic- 
tion of the Secretary of the Army the parcels of 
real property described in subsection (b). 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcels of 
real property to be conveyed under this section 
shall be determined by surveys satisfactory to 
the Secretaries concerned. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretaries concerned may require such addi- 
tional terms and conditions in connection with 
the conveyances under this section as the Secre- 
taries consider appropriate to protect the inter- 
ests of the United States. 

SEC. 2852. ACTIONS TO QUIET TITLE, FALLIN WA- 
TERS SUBDIVISION, EGLIN AIR 
FORCE BASE, FLORIDA. 

(a) AUTHORITY TO QUIET TITLE.—(1) Notwith- 
standing the restoration provisions under the 
heading ‘‘QUARTERMASTER CORPS” іт the Second 
Deficiency Appropriation Act, 1940 (Act of June 
27, 1940; chapter 437; 54 Stat. 655), the Secretary 
of the Air Force may take appropriate action to 
quiet title to tracts of land referred to in para- 
graph (2) on, at, adjacent to, adjoining, or near 
Eglin Air Force Base, Florida. The Secretary 
may take such action in order to resolve en- 
croachments upon private property by the 
United States and upon property of the United 
States by private parties, which resulted from 
reliance on inaccurate surveys. 

(2) The tracts of land referred to in paragraph 
(1) are generally described as south of United 
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States Highway 98 and bisecting the north/south 
section line of sections 13 and 14, township 2 
south, range 25 west, located in the platted sub- 
division of Fallin Waters, Okaloosa County, 
Florida. The exact acreage and legal description 
of such tracts of land shall be determined by a 
survey satisfactory to the Secretary. 

(b) AUTHORIZED ACTIONS.—In carrying out 
subsection (a), appropriate action by the Sec- 
retary may include any of the following: 

(1) Disclaiming, on behalf of the United 
States, any intent by the United States to ac- 
quire by prescription any property at or in the 
vicinity of Eglin Air Force Base. 

(2) Disposing of tracts of land owned by the 
United States. 

(3) Acquiring tracts of land by purchase, by 
donation, or by exchange for tracts of land 
owned by the United States at or adjacent to 
Eglin Air Force Base. 

(c) ACREAGE LIMITATIONS.—Individual tracts 
of land acquired or conveyed by the Secretary 
under paragraph (2) or (3) of subsection (b) may 
not exceed .10 acres. The total acreage so ac- 
quired may not exceed two acres. 

(а) CONSIDERATION.—Any conveyance by the 
Secretary under this section may be made, at the 
discretion of the Secretary, without consider- 
ation, or by exchange for tracts of land adjoin- 
ing Eglin Air Force Base in possession of private 
parties who mistakenly believed that they had 
acquired title to such tracts. 

SEC. 2853. MODIFICATION OF LAND CONVEYANCE, 
EGLIN AIR FORCE BASE, FLORIDA. 

(a) MODIFICATION.—Public Law 91-347 (84 
Stat. 447) is amended— 

(1) in the first section, by inserting “от for 
other public purposes” before the period at the 
end; and 

(2) in section 3(1)— 

(A) by inserting “от for other public pur- 
poses” after ‘‘schools’’; and 

(В) by striking “such purpose” and inserting 
“such а purpose”. 

(b) ALTERATION OF LEGAL INSTRUMENT.—The 
Secretary of the Air Force shall execute and file 
in the appropriate office an amended deed or 
other appropriate instrument effectuating the 
modification of the reversionary interest re- 
tained by the United States in connection with 
the conveyance made pursuant to Public Law 
91-347. 

PART IV—OTHER CONVEYANCES 
SEC. 2861. LAND CONVEYANCE, AIR FORCE AND 
ARMY EXCHANGE SERVICE PROP- 
ERTY, DALLAS, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of Defense may authorize the Army and Air 
Force Exchange Service, a nonappropriated 
fund instrumentality of the United States, to 
convey, by sale, all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements thereon, 
consisting of approximately 7.5 acres located at 
1515 Roundtable Drive in Dallas, Texas. 

(0) CONSIDERATION.—AsS consideration for the 
conveyance under subsection (a), the purchaser 
shall pay the United States, in a single lump 
sum payment, an amount equal to the fair mar- 
ket value of the real property, determined pur- 
suant to an appraisal acceptable to the Sec- 
retary. 

(с) TREATMENT OF CONSIDERATION.—Section 
574(a) of title 40, United States Code, shall 
apply to the consideration received under sub- 
section (b), except that in the application of 
such section, all of the proceeds shall be credited 
to the Army and Air Force Exchange Service. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the purchaser. 
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(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2862. LAND CONVEYANCE, UMNAK ISLAND, 
ALASKA. 

(a) DEFINITIONS.—In this section— 

(1) The term “Aleut Corporation” means the 
regional corporation established under the Alas- 
ka Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) for the region in which the Native Vil- 
lage of Nikolski, Alaska, is located. 

(2) The term “Chaluka Corporation” means 
the village corporation established under the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.) for the Native Village of Nikolski, 
Alaska. 

(3) The term “јоттет Nikolski Radio Relay 
Site” means the portions of Tracts А, В, and С 
of Public Land Order 2374 that are surveyed as 
Tracts 37, 37А, 38, 39, 39A, and 40 of township 
83 south, range 136 west, Seward meridian, 
Alaska, and Tract B of United States Survey 
4904, Alaska, except— 

(A) lots 1, 2, 5, 6, and 9 of Tract B of Amended 
United States Survey 4904; and 

(B) the Nikolski powerhouse land. 

(4) The term ‘‘Nikolski powerhouse land” 
means the parcel of land upon which is located 
the power generation building for supplying 
power to the Native Village of Nikolski, the 
boundaries of which are described generally as 
follows: 

(A) Beginning at the point at which the 
southerly boundary of Tract 39 of township 83 
south, range 136 west, Seward meridian, Alaska, 
intersects the easterly boundary of the road that 
connects the Native Village of Nikolski and the 
airfield at Nikolski. 

(B) Then meandering in a northeasterly direc- 
tion along the easterly boundary of that road 
until the road intersects the westerly boundary 
of the road that connects Umnak Lake and the 
airfield. 

(C) Then meandering in a southerly direction 
along the western boundary of that Umnak 
Lake road until that western boundary inter- 
sects the southern boundary of such Tract 39. 

(D) Then proceeding eastward along the 
southern boundary of such Tract 39 to the be- 
ginning point. 

(5) The term “Phase I lands” means Tract 39 
of township 83 south, range 136 west, Seward 
meridian, excluding the Nikolski powerhouse 
land. 

(6) The term “Phase II lands” means the por- 
tion of the former Nikolski Radio Relay Site not 
conveyed as Phase I lands. 

(7) The term “Public Land Order 2374” refers 
to the Public Land Order issued in 1961 under 
which the Department of the Interior withdrew 
public domain lands in the vicinity of the Native 
Village of Nikolski on Umnak Island, Alaska, 
for use by the Department of the Air Force as a 
radio relay site. 

(b) OFFER OF CONVEYANCE.—Subject to the re- 
quirements of this section, the Chaluka Cor- 
poration is hereby offered ownership of the sur- 
face estate in the former Nikolski Radio Relay 
Site on Umnak Island, Alaska, and the Aleut 
Corporation is hereby offered the subsurface es- 
tate of the former Nikolski Radio Relay Site, in 
exchange for relinquishment by the Chaluka 
Corporation and the Aleut Corporation of lot 1, 
section 14, township 81 south, range 133 west, 
Seward meridian, Alaska. 

(с) ACCEPTANCE AND RELINQUISHMENT.—(1) 
The Secretary of the Interior shall convey the 
former Nikolski Radio Relay Site as provided in 
subsection (d), if the Chaluka Corporation takes 
the actions specified in paragraph (2) and the 
Aleut Corporation takes the actions specified in 
paragraph (3). 
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(2) As a condition for conveyance under sub- 
section (а), the Chaluka Corporation shall no- 
tify the Secretary of the Interior, within 180 
days after the date of the enactment of this Act, 
that, by means of a legally binding resolution of 
its board of directors (accompanied by the writ- 
ten legal opinion of counsel as to the legal suffi- 
ciency of the board of directors’ action), the 
Chaluka Corporation— 

(A) accepts the offer under subsection (b); 

(B) confirms that the area surveyed by the 
Bureau of Land Management for the purpose of 
fulfilling the Chaluka Corporation’s final enti- 
tlements under section 12(a) and (b) of the Alas- 
ka Native Claims Settlement Act (43 U.S.C. 
1611(a) and (b)), identified as Group Survey 
Number 773, accurately represents the Chaluka 
Corporation’s final, irrevocable Alaska Native 
Claims Settlement Act priorities and entitle- 
ments, unless any tract in Group Survey Num- 
ber 773 is ultimately not conveyed as the result 
of an appeal; and 

(C) relinquishes lot 1, section 14, township 81 
south, range 133 west, Seward meridian, Alaska, 
which will be charged against the Chaluka Cor- 
poration’s final entitlement under section 12(b) 
of the Alaska Native Claims Settlement Act (43 
U.S.C. 1611(b)). 

(3) As a condition for the conveyance under 
subsection (а), the Aleut Corporation shall no- 
tify the Secretary of the Interior, within 180 
days after the date of the enactment of this Act, 
that, by means of a legally binding resolution of 
its board of directors (accompanied by the writ- 
ten legal opinion of counsel as to the legal suffi- 
ciency of the board of directors’ action), the 
Aleut Corporation— 

(A) accepts the offer under subsection (b); and 

(B) relinquishes all rights to lot 1, section 14, 
township 81 south, range 133 west, Seward me- 
ridian, Alaska. 

(а) CONVEYANCE.—(1) Upon receipt from the 
Chaluka Corporation and from the Aleut Cor- 
poration of their acceptances and 
relinquishments under subsection (c), the Sec- 
retary of the Interior shall convey to the 
Chaluka Corporation the surface estate, and to 
the Aleut Corporation the subsurface estate, 
of— 

(A) Phase I lands as soon as practicable; and 

(B) each parcel of Phase II lands upon com- 
pletion by the Department of the Air Force of 
environmental restoration of Phase II lands in 
accordance with applicable law. 

(2) Upon conveyance of a parcel of land under 
this section, the Secretary of the Interior shall 
terminate the corresponding portion of Public 
Land Order 2374 relating to that parcel. Upon 
conveyance of all Phase I and Phase II lands 
under this section, the Secretary of the Interior 
shall terminate all remaining portions of Public 
Land Order 2374 as it pertains to Umnak Island, 
Alaska. 

(е) ENVIRONMENTAL RESTORATION.—Nothing 
in this section affects the requirements and re- 
sponsibilities of the United States under section 
120(h) of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9620(h)) or other applicable law. If a 
hazardous substance, as that term is defined in 
section 101 of such Act (42 U.S.C. 9601), is dis- 
covered on the Phase I lands subsequent to 
transfer, but the hazardous substance was 
present on the lands before transfer and the 
presence of the hazardous substance on the 
lands was not the result of actions by the 
Chaluka Corporation or the Aleut Corporation, 
the United States shall perform such response 
action as is required by such Act with regard to 
that hazardous substance. 

(f) TREATMENT AS ANCSA LANDS.—The con- 
veyances made under subsection (d) shail be 
considered to be conveyances under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
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seq.), and are subject to the provisions of that 
Act, except paragraphs (3) and (4) of section 
14(c) and section 17(b)(3) (43 U.S.C. 1613(c) and 
1616(b)(3)). 

(g) CONVEYANCE OF EXCLUDED TRACT B 
LoTs.—The Secretary of the Interior shall con- 
vey, without consideration, an estate in fee sim- 
ple in— 

(1) each of lots 1, 2, 5, 6, and 9 of Tract B of 
Amended United States Survey 4904 that is the 
subject of an Aleutian Housing Authority mu- 
tual help occupancy agreement, to the Aleutian 
Housing Authority; and 

(2) the remainder of such lots to the occupants 
of such lots as of the date of the enactment of 
this Act. 

(h) CONVEYANCE OF NIKOLSKI POWERHOUSE 
LAND.—The Secretary of the Interior shall con- 
vey, without consideration, an estate in fee sim- 
ple in the Nikolski powerhouse land— 

(1) to the Indian Reorganization Act Tribal 
Government for the Native Village of Nikolski, 
upon completion of the environmental restora- 
tion referred to in subsection (k)(2), if after the 
restoration the powerhouse continues to be lo- 
cated on the Nikolski powerhouse land; or 

(2) the surface estate to the Chaluka Corpora- 
tion and the subsurface estate to the Aleut Cor- 
poration, if after the restoration, the Nikolski 
powerhouse is no longer located on the Nikolski 
powerhouse land. 

(i) ACCESS.—(1) As a condition of the convey- 
ance of land under subsection (а), the Chaluka 
Corporation shall permit the United States, and 
its agents, employees, and contractors, to have 
unrestricted access to the airfield at Nikolski in 
perpetuity for site investigation, restoration, re- 
mediation, and environmental monitoring of the 
former Nikolski Radio Relay Site and reasonable 
access to that airfield, and to other land con- 
veyed under this section, for any activity associ- 
ated with management of lands owned by the 
United States and for other governmental pur- 
poses without cost to the United States. 

(2) The surface estate conveyed under sub- 
section (d) shall be subject to the public’s right 
of access over Hill and Beach Streets, located on 
Tract B of United States Survey 4904. 

(0) SURVEY REQUIREMENTS.—The Bureau of 
Land Management is not required to conduct 
additional on-the-ground surveys as a result of 
conveyances under this section. The patent to 
the Chaluka Corporation may be based on pro- 
tracted section lines and lotting where relin- 
quishment under subsection (c)(2)(C) results in a 
change to the Chaluka Corporation’s final 
boundaries. No additional monumentation is re- 
quired to complete those final boundaries. 

(k) AUTHORIZATION OF APPROPRIATIONS; 
TRANSFER OF FUNDS.—(1) There are authorized 
to be appropriated to the Department of the In- 
terior and other appropriate agencies such sums 
as are necessary to carry out this section. 

(2) Using the funds identified for Nikolski 
Power House Clean-up under Budget Activity 4 
on page 116 of the Conference Report to accom- 
pany H.R. 2658 of the 108th Congress (House Re- 
port 108-283), the Secretary of the Air Force 
shall make a direct lump sum payment, in an 
amount equal to $1,700,000, to the fund for pol- 
lution cleanup managed by the Alaska Energy 
Authority for the purpose of assisting the Au- 
thority to perform environmental restoration of 
the Nikolski powerhouse land. 

(1) TERMINATION.—This section (other than 
subsection (g)) shall cease to be effective if— 

(1) either the Chaluka Corporation or the 
Aleut Corporation affirmatively rejects the offer 
under subsection (b); or 

(2) the legally binding resolutions required by 
paragraphs (2) and (3) of subsection (c) are not 
submitted to the Secretary of the Interior before 
the end of the 180-day period specified in such 
paragraphs. 
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Subtitle E—Other Matters 
SEC. 2871. AUTHORITY TO ACCEPT GUARANTEES 
WITH GIFTS IN DEVELOPMENT OF 
MARINE CORPS HERITAGE CENTER, 
MARINE CORPS BASE, QUANTICO, 
VIRGINIA. 

Section 2884 of the Military Construction Au- 
thorization Act for Fiscal Year 2001 (division B 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A- 
440)) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(f) ACCEPTANCE OF GUARANTEES WITH 
GIFTS.—(1) The authority available to the Sec- 
retary under section 6975 of title 10, United 
States Code, to accept a qualified guarantee for 
purposes of projects at the Naval Academy shall 
be available to the Secretary for the project to 
develop the Marine Corps Heritage Center. 

“(2) The authority available to the Secretary 
under this subsection shall expire on December 
31, 2006.”. 

SEC. 2872. REDESIGNATION OF YUMA TRAINING 
RANGE COMPLEX AS BOB STUMP 
TRAINING RANGE COMPLEX. 

The military aviation training facility located 
in southwestern Arizona and southeastern Cali- 
fornia and known as the Yuma Training Range 
Complex shall be known and designated as the 
“Bob Stump Training Range Complex”. Any 
reference to such training range complex in any 
law, regulation, map, document, record, or other 
paper of the United States shall be considered to 
be a reference to the Bob Stump Training Range 
Complex. 

SEC. 2873. FEASIBILITY STUDY REGARDING CON- 
VEYANCE OF LOUISIANA ARMY AM- 
MUNITION PLANT, DOYLINE, LOU- 
ISIANA. 

(a) STUDY REQUIRED.—The Secretary of the 
Army shall conduct a study of— 

(1) the feasibility of using the conveyance of 
the Louisiana Army Ammunition Plant in 
Doyline, Louisiana, as a model for a public-pri- 
vate partnership for the utilization and develop- 
ment of the Plant and similar parcels of real 
property; and 

(2) the costs and benefits to the United States 
of such a conveyance. 

(6) ELEMENTS OF STUDY.—In conducting the 
study, the Secretary shall consider the fol- 
lowing: 

(1) The feasibility and advisability of entering 
into negotiations with the State of Louisiana or 
the Louisiana National Guard for the convey- 
ance of the Louisiana Army Ammunition Plant. 

(2) The means by which the conveyance of the 
Plant could— 

(A) facilitate the execution by the Department 
of Defense of its national security mission; and 

(B) facilitate the continued use of the Plant 
by the Louisiana National Guard and the exe- 
cution by the Louisiana National Guard of its 
national security mission. 

(3) The evidence presented by the State of 
Louisiana of the means by which the convey- 
ance of the Plant could benefit current and po- 
tential private sector and governmental tenants 
of the Plant and facilitate the contribution of 
such tenants to economic development in North- 
western Louisiana. 

(4) The amount and type of consideration that 
is appropriate for the conveyance of the Plant. 

(5) The evidence presented by the State of 
Louisiana of the extent to which the convey- 
ance of the Plant to a public-private partner- 
ship will contribute to economic growth in the 
State of Louisiana, and in Northwestern Lou- 
isiana in particular. 

(6) The value of any mineral rights in the 
lands of the Plant. 
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(7) The costs and benefits to the United States 
of sharing revenues and rents paid by current 
and potential tenants of the Plant as a result of 
the Armament Retooling and Manufacturing 
Support Program. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report 
containing the results of the study and any 
other matters in light of the study that the Sec- 
retary considers appropriate. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


National Nuclear Security Adminis- 
tration. 

Defense environmental management. 

Other defense activities. 

3104. Defense nuclear waste disposal. 

3105. Energy supply. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


3111. Termination of requirement for an- 
nual updates of long-term plan 
for nuclear weapons stockpile life 
extension program. 

Department of Energy project review 
groups not subject to Federal Ad- 
visory Committee Act by reason of 
inclusion of employees of Depart- 
ment of Energy management and 
operating contractors. 

Readiness posture for resumption by 
the United States of underground 
nuclear weapons tests. 

Technical base and facilities mainte- 
nance and recapitalization activi- 
ties. 

Continuation of processing, treat- 
ment, and disposition of legacy 
nuclear materials. 

Repeal of prohibition on research and 
development of low-yield nuclear 
weapons. 

Requirement for specific authoriza- 
tion of Congress for commence- 
ment of engineering development 
phase or subsequent phase of Ro- 
bust Nuclear Earth Penetrator. 


Subtitle C—Proliferation Matters 


3121. Semiannual financial reports on de- 
fense nuclear nonproliferation 
programs. 

3122. Report on reduction of excessive un- 
obligated or unexpended balances 
for defense nuclear nonprolifera- 
tion activities. 

3123. Study and report relating to weap- 
ons-grade uranium and plutonium 
of the independent states of the 
former Soviet Union. 

3124. Authority to use international nu- 
clear materials protection and co- 
operation program funds outside 
the former Soviet Union. 

3125. Requirement for on-site managers. 


Subtitle D—Other Matters 


3131. Performance of personnel security in- 
vestigations of certain Depart- 
ment of Energy and Nuclear Reg- 
ulatory Commission employees in 
sensitive programs. 

3132. Policy of Department of Energy re- 
garding future defense environ- 
mental management matters. 
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3102. 
3103. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 3112. 


Sec. 3113. 
Sec. 3114. 
Sec. 3115. 
3116. 


Sec. 


Sec. 3117. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 3133. Inclusion in 2005 stockpile steward- 
ship plan of certain information 
relating to stockpile stewardship 


criteria. 
Sec. 3134. Progress reports on Energy Employ- 
ees Occupational Illness Com- 


pensation Program. 

Sec. 3135. Report on integration activities of 
Department of Defense and De- 
partment of Energy with respect 
to Robust Nuclear Earth Pene- 
trator. 


Subtitle E—Consolidation of National 
Security Provisions 
Sec. 3141. Transfer and consolidation of recur- 
ring and general provisions on 
Department of Energy national 
security programs. 
Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN- 
ISTRATION. 

(a) AUTHORIZATION ОЕ APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2004 
for the activities of the National Nuclear Secu- 
rity Administration in carrying out programs 
necessary for national security in the amount of 
$8,877,347,000, to be allocated as follows: 

(1) For weapons activities, $6,434,772,000. 

(2) For defense nuclear nonproliferation ac- 
tivities, $1,332,195 ,000. 

(3) For naval reactors, $768,400,000. 

(4) For the Office of the Administrator for Nu- 
clear Security, $341,980,000. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for weapons activities, the following new plant 
projects: 

Project 04-D-101, test capabilities revitaliza- 
tion, Sandia National Laboratories, Albu- 
querque, New Mexico, $36,450,000. 

Project 04-D-102, exterior communications in- 
frastructure modernization, Sandia National 
Laboratories, Albuquerque, New Mexico, 
$20,000,000. 

Project 04—D-103, project engineering and de- 
sign, various locations, $2,000,000. 

Project 04-D-125, chemistry and metallurgy 
facility replacement project, Los Alamos Na- 
tional Laboratory, Los Alamos, New Mexico, 
$20,500,000. 

Project 04-D-126, Building 12-44 production 
cells upgrade, Panter plant, Amarillo, Texas, 
$8,780,000. 

Project 04—D-127, cleaning and loading modi- 
fications, Savannah River Site, Aiken, South 
Carolina, $2,750,000. 

Project 04-D-128, TA-18 Mission relocation 
project, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $8,820,000. 

Project 04-D-203, facilities and infrastructure 
recapitalization program, project engineering 
and design, various locations, $3,719,000. 

Project 03—D-102, 8М-43 replacement, Los Ala- 
mos National Laboratory, Los Alamos, New 
Mexico, $38,000,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL MANAGE- 
MENT. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2004 
for environmental management activities in car- 
rying out programs necessary for national secu- 
rity in the amount of $6,809,814,000, to be allo- 
cated as follows: 

(1) For defense site acceleration completion, 
$5,814,635,000. 


(2) For defense environmental services, 
$995,179,000. 
(b) AUTHORIZATION OF NEW PLANT 


PROJECTS.—From funds referred to in subsection 
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(а) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for defense site acceleration completion, the fol- 
lowing new plant projects: 

Project 04-D-408, glass waste storage building 
#2, Savannah River Site, Aiken, South Сато- 
lina, $20,259,000. 

Project 04—D-414, project engineering and de- 
sign, various locations, $23,500,000. 

Project 04-Г-423, 3013 container surveillance 
capability in 235-F, Savannah River Site, Aiken, 
South Carolina, $1,134,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2004 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $489,059,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2004 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 
in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$392,500,000. 

SEC. 3105. ENERGY SUPPLY. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2004 for energy supply activities in car- 
rying out programs necessary for national secu- 
rity in the amount of $110,473,000. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

SEC. 3111. TERMINATION OF REQUIREMENT FOR 
ANNUAL UPDATES OF LONG-TERM 
PLAN FOR NUCLEAR WEAPONS 
STOCKPILE LIFE EXTENSION РКО- 
GRAM. 

Effective December 31, 2004, section 3133 of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 926; 42 
U.S.C. 2121 note), as transferred and redesig- 
nated as section 4204 of the Atomic Energy De- 
fense Act by section 3141(e)(5) of this Act, is fur- 
ther amended by striking subsections (с) 
through (f). 

SEC. 3112. DEPARTMENT OF ENERGY PROJECT 
REVIEW GROUPS NOT SUBJECT TO 
FEDERAL ADVISORY COMMITTEE 
ACT BY REASON OF INCLUSION OF 
EMPLOYEES OF DEPARTMENT OF EN- 
ERGY MANAGEMENT AND OPER- 
ATING CONTRACTORS. 

An officer or employee of a management and 
operating contractor of the Department of En- 
ergy, when serving as a member of a group re- 
viewing or advising on matters related to any 
one or more management and operating con- 
tracts of the Department, shall be treated as an 
officer or employee of the Department for pur- 
poses of determining whether the group is an 
advisory committee within the meaning of sec- 
tion 3 of the Federal Advisory Committee Act (5 
U.S.C. App.). 

SEC. 3113. READINESS POSTURE FOR RESUMP- 
TION BY THE UNITED STATES OF UN- 
DERGROUND NUCLEAR WEAPONS 
TESTS. 

(a) READINESS POSTURE REQUIRED.—Com- 
mencing not later than October 1, 2006, the Sec- 
retary of Energy shall achieve, and thereafter 
maintain, a readiness posture of not more than 
18 months for resumption by the United States 
of underground tests of nuclear weapons. 

(b) DESCRIPTION OF REQUIREMENT.—For pur- 
poses of this section, a readiness posture of not 
more than 18 months for resumption by the 
United States of underground tests of nuclear 
weapons is achieved when the Department of 
Energy has the capability to resume such tests, 
if directed by the President to resume such tests, 
not later than 18 months after the date on 
which the President so directs. 
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SEC. 3114. TECHNICAL BASE AND FACILITIES 
MAINTENANCE AND RECAPITALIZA- 
TION ACTIVITIES. 

(a) DEADLINE FOR INCLUSION OF PROJECTS IN 
FACILITIES AND INFRASTRUCTURE RECAPITALIZA- 
TION PROGRAM.—(1) The Administrator for Nu- 
clear Security shall complete the selection of 
projects for inclusion in the Facilities and Infra- 
structure Recapitalization Program of the Na- 
tional Nuclear Security Administration not later 
than December 31, 2004. 

(2) No project may be included in the Facili- 
ties and Infrastructure Recapitalization Pro- 
gram after December 31, 2004, unless such 
project has been selected for inclusion in that 
program as of that date. 

(b) TERMINATION OF FACILITIES AND INFRA- 
STRUCTURE RECAPITALIZATION PROGRAM.—The 
Administrator shall terminate the Facilities and 
Infrastructure Recapitalization Program not 
later than September 30, 2011. 

(с) READINESS IN TECHNICAL BASE AND FACILI- 
TIES PROGRAM.—(1) Not later than September 30, 
2004, the Administrator shall submit to the con- 
gressional defense committees a report setting 
forth guidelines on the conduct of the Readiness 
in Technical Base and Facilities program of the 
National Nuclear Security Administration. 

(2) Such guidelines shall include the fol- 
lowing: 

(A) Criteria for the inclusion of projects in the 
program, and for establishing priorities among 
projects included in the program. 

(B) Mechanisms for the management of facili- 
ties under the program, including maintenance 
activities referred to in subparagraph (C). 

(C) A description of the scope of maintenance 
activities under the program, including recur- 
ring maintenance, construction of facilities, re- 
capitalization of facilities, and decontamination 
and decommissioning of facilities. 

(3) Such guidelines shall ensure that the 
maintenance activities referred to in paragraph 
(2)(C) are carried out in a timely and efficient 
manner designed to avoid maintenance back- 
logs. 

(а) OPERATIONS OF FACILITIES PROGRAM.—(1) 
The Administrator shall continue the Oper- 
ations of Facilities program of the National Nu- 
clear Security Administration as a subprogram 
within the Readiness in Technical Base and Fa- 
cilities program. 

(2) The Deputy Administrator for Defense 
Programs shall designate a single manager to be 
responsible for overseeing the operations of the 
Operations of Facilities subprogram within the 
Readiness in Technical Base and Facilities pro- 
gram. 

(3) For fiscal year 2005, and for each fiscal 
year thereafter, the Secretary of Energy shall 
submit to the congressional defense committees, 
together with the budget justification materials 
submitted to Congress in support of the National 
Nuclear Security Administration budget for that 
fiscal year (as submitted with the budget of the 
President under section 1105(a) of title 31, 
United States Code), a separate statement of the 
amounts requested for such fiscal year for each 
element of the Operations of Facilities subpro- 
gram, as follows: 

(A) Maintenance. 

(B) Facilities management and support. 

(C) Utilities. 

(D) Environment, safety, and health. 

(E) Each other element of the subprogram. 
SEC. 3115. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSITION OF 
LEGACY NUCLEAR MATERIALS. 

(a) CONTINUATION OF H-CANYON FACILITY.— 
Subsection (a) of section 3137 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398; 114 Stat. 16544–460) is amended— 

(1) by striking “Е-сапуоп and H-canyon fa- 
cilities” and inserting ‘‘H-canyon facility”; and 
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(2) by striking “such facilities” and inserting 
“such facility”. 

(b) MODIFICATION OF LIMITATION ON USE OF 
FUNDS FOR DECOMMISSIONING Е-САМУОМ FACIL- 
ITY.—Subsection (b) of such section is amend- 
ed— 

(1) by striking “ата the Defense Nuclear Fa- 
cilities Safety Board” and all that follows 
through “Ноизе of Representatives” and insert- 
ing ‘“‘submits to the Committee on Armed Serv- 
ices of the Senate and the Committee on Armed 
Services of the House of Representatives, and 
the Defense Nuclear Facilities Safety Board,’’; 
and 

(2) by striking “the following:’’ and all that 
follows and inserting ‘‘a report setting forth— 

“(1) an assessment whether or not all mate- 
rials present in the F-canyon facility as of the 
date of the report that required stabilization 
have been safely stabilized as of that date; 

“(2) an assessment whether or not the require- 
ments applicable to the F-canyon facility to 
meet the future needs of the United States for 
fissile materials disposition can be met through 
full use of the H-canyon facility at the Savan- 
nah River Site; and 

“(3) if it appears that one or more of the те- 
quirements described in paragraph (2) cannot be 
met through full use of the H-canyon facility— 

“(А) an identification by the Secretary of 
each such requirement that cannot be met 
through full use of the H-canyon facility; and 

“(В) for each requirement so identified, the 
reasons why such requirement cannot be met 
through full use of the H-canyon facility and a 
description of the alternative capability for 
fissile materials disposition that is needed to 
meet such requirement.’’. 

(c) REPEAL OF SUPERSEDED PLAN REQUIRE- 


MENT.—Subsection (с) of such section is re- 
pealed. 
SEC. 3116. REPEAL OF PROHIBITION ON RE- 


SEARCH AND DEVELOPMENT 
LOW-YIELD NUCLEAR WEAPONS. 

(a) REPEAL.—Section 3136 of the National De- 
fense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1946; 42 U.S.C. 
2121 note) is repealed. 

(b) CONSTRUCTION.—Nothing in the repeal 
made by subsection (a) shall be construed as au- 
thorizing the testing, acquisition, or deployment 
of a low-yield nuclear weapon. 

(с) LIMITATION.—The Secretary of Energy 
may not commence the engineering development 
phase, or any subsequent phase, of a low-yield 
nuclear weapon unless specifically authorized 
by Congress. 

(d) REPORT.—(1) Not later than March 1, 2004, 
the Secretary of State, the Secretary of Defense 
and the Secretary of Energy shall jointly submit 
to Congress a report assessing whether or not 
the repeal of section 3136 of the National De- 
fense Authorization Act for Fiscal Year 1994 will 
affect the ability of the United States to achieve 
its nonproliferation objectives and whether or 
not any changes in programs and activities 
would be required to achieve those objectives. 

(2) The report shall be submitted in unclassi- 
fied form, but may include a classified annex if 
necessary. 

SEC. 3117. REQUIREMENT FOR SPECIFIC AUTHOR- 
IZATION OF CONGRESS FOR COM- 
MENCEMENT OF ENGINEERING DE- 
VELOPMENT PHASE ОЕ SUBSE- 
QUENT PHASE OF ROBUST NUCLEAR 
EARTH PENETRATOR. 

The Secretary of Energy may not commence 
the engineering development phase (phase 6.3) 
of the nuclear weapons development process, or 
any subsequent phase, of a Robust Nuclear 
Earth Penetrator weapon unless specifically au- 
thorized by Congress. 
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Subtitle C—Proliferation Matters 


SEC. 3121. SEMIANNUAL FINANCIAL REPORTS ON 
DEFENSE NUCLEAR NONPROLIFERA- 
TION PROGRAMS. 

(а) ІМ GENERAL.—Subtitle D of the National 
Nuclear Security Administration Act is amended 
by inserting after section 3253 (50 U.S.C. 2453) 
the following new section: 

“SEC. 3254. SEMIANNUAL FINANCIAL REPORTS ON 
DEFENSE NUCLEAR NONPROLIFERA- 
TION PROGRAMS. 

“(а) SEMIANNUAL REPORTS REQUIRED.—The 
Administrator shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a semiannual report on the 
amounts available for the defense nuclear non- 
proliferation programs of the Administration. 
Each such report shall cover a half of a fiscal 
year (in this section referred to as a ‘fiscal half’) 
and shall be submitted not later than 30 days 
after the end of that fiscal half. 

“(b) CONTENTS.—Each report for a fiscal half 
shall, for each such defense nuclear non- 
proliferation program for which amounts are 
available for the fiscal year that includes that 
fiscal half, set forth the following: 

“(1) The aggregate amount available for such 
program as of the beginning of such fiscal half 
and, within such amount, the uncommitted bal- 
ances, the unobligated balances, and the unex- 
pended balances. 

“(2) The aggregate amount newly made avail- 
able for such program during such fiscal half 
and, within such amount, the amount made 
available by appropriations, by transfers, by 
reprogrammings, and by other means. 

“(3) The aggregate amount available for such 
program as of the end of such fiscal half and, 
within such amount, the uncommitted balances, 
the unobligated balances, and the ипетрепӣеа 
balances.”’. 

(b) FIRST REPORT.—The first report required 
to be submitted by section 3254 of the National 
Nuclear Security Administration Act (as added 
by subsection (a)) shall be the report covering 
the first half of fiscal year 2004. 

SEC. 3122. REPORT ON REDUCTION OF EXCESSIVE 
UNOBLIGATED OR  UNEXPENDED 
BALANCES FOR DEFENSE NUCLEAR 
NONPROLIFERATION ACTIVITIES. 

(a) CONTINGENT REQUIREMENT FOR REPORT.— 
If as of September 30, 2004, the aggregate 
amount unobligated, or obligated but not ex- 
pended, for defense nuclear nonproliferation ac- 
tivities from amounts appropriated for such ac- 
tivities in fiscal year 2004 exceeds an amount 
equal to 20 percent of the aggregate amount ap- 
propriated for such activities in fiscal year 2004, 
the Administrator for Nuclear Security shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives a 
report containing an aggressive plan to provide 
for the timely expenditure of amounts remaining 
unobligated, or obligated but not expended. 

(b) SUBMITTAL DATE.—If required to be sub- 
mitted under subsection (a), the submittal date 
for the report under that subsection shall be No- 
vember 30, 2004. 

SEC. 3123. STUDY AND REPORT RELATING TO 
WEAPONS-GRADE URANIUM AND 
PLUTONIUM OF THE INDEPENDENT 
STATES OF THE FORMER SOVIET 
UNION. 

(a) STUDY REQUIRED.—The Secretary of En- 
ergy shall carry out a study on the feasibility, 
costs, and benefits of— 

(1) purchasing, from the independent states of 
the former Soviet Union, weapons-grade ura- 
nium and plutonium excess to the defense needs 
of those states; and 

(2) safeguarding the uranium and plutonium 
so purchased until rendered unusable for nu- 
clear weapons. 

(6) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec- 


CONGRESSIONAL RECORD—HOUSE 


retary shall submit to Congress a report on the 
results of the study required by subsection (a). 
SEC. 3124. AUTHORITY TO USE INTERNATIONAL 

NUCLEAR MATERIALS PROTECTION 


AND COOPERATION PROGRAM 
FUNDS OUTSIDE THE FORMER SO- 
VIET UNION. 


(a) AUTHORITY.—Subject to the provisions of 
this section, the President may obligate and ex- 
pend international nuclear materials protection 
and cooperation program funds for a fiscal year, 
and any such funds for a fiscal year before such 
fiscal year that remain available for obligation, 
for a defense nuclear nonproliferation project or 
activity outside the states of the former Soviet 
Union if the President determines each of the 
following: 

(1) That such project or activity will— 

(4)(1) assist the United States in the resolu- 
tion of a critical emerging proliferation threat; 
or 

(ii) permit the United States to take advantage 
of opportunities to achieve long-standing non- 
proliferation goals; and 

(B) be completed in a short period of time. 

(2) That the Department of Energy is the enti- 
ty of the Federal Government that is most capa- 
ble of carrying out such project or activity. 

(6) SCOPE OF AUTHORITY.—The authority т 
subsection (a) to obligate and expend funds for 
a project or activity includes authority to рто- 
vide equipment, goods, and services for such 
project or activity utilizing such funds, but does 
not include authority to provide cash directly to 
such project or activity. 

(c) LIMITATION ON TOTAL AMOUNT OF OBLIGA- 
TION.—The amount that may be obligated in a 
fiscal year under the authority in subsection (a) 
may not exceed $50,000,000. 

(а) LIMITATION ON AVAILABILITY OF FUNDS.— 
(1) The President may not obligate funds for a 
project or activity under the authority in sub- 
section (a) until the President makes each deter- 
mination specified in that subsection with re- 
spect to such project or activity. 

(2) Not later than 10 days after obligating 
funds under the authority in subsection (a) for 
a project or activity, the President shall notify 
Congress in writing of the determinations made 
under paragraph (1) with respect to such project 
or activity, together with— 

(A) a justification for such determinations; 
and 

(B) a description of the scope and duration of 
such project or activity. 

(е) ADDITIONAL LIMITATIONS AND REQUIRE- 
MENTS.—Except as otherwise provided in sub- 
sections (a) and (b), the exercise of the author- 
ity in subsection (a) shall be subject to any re- 
quirement or limitation under another provision 
of law as follows: 

(1) Any requirement for prior notice or other 
reports to Congress on the use of international 
nuclear materials protection and cooperation 
program funds or on international nuclear ma- 
terials protection and cooperation program 
projects or activities. 

(2) Any limitation on the obligation or ex- 
penditure of international nuclear materials 
protection and cooperation program funds. 

(3) Any limitation on international nuclear 
materials protection and cooperation program 
projects or activities. 

(f) FUNDS.—As used in this section, the term 
“international nuclear materials protection and 
cooperation program funds”? means the funds 
appropriated pursuant to the authorization of 
appropriations in section 3101(a)(2) for such 
program. 

SEC. 3125. REQUIREMENT FOR ON-SITE MAN- 
AGERS. 

(a) ON-SITE MANAGER REQUIREMENT.—Before 
obligating any defense nuclear nonproliferation 
funds for a project described in subsection (b), 
the Secretary of Energy shall appoint one on- 
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site manager for that project. The manager shall 
be appointed from among employees of the Fed- 
eral Government. 

(b) PROJECTS COVERED.—Subsection (a) ap- 
plies to a project— 

(1) to be located in a state of the former Soviet 
Union; 

(2) which involves dismantlement, destruction, 
or storage facilities, or construction of a facility; 
and 

(3) with respect to which the total contribu- 
tion by the Department of Energy is expected to 
exceed $50,000,000. 

(c) DUTIES OF ON-SITE MANAGER.—The on-site 
manager appointed under subsection (a) shall— 

(1) develop, in cooperation with representa- 
tives from governments of countries partici- 
pating in the project, a list of those steps or ac- 
tivities critical to achieving the project’s disar- 
mament or nonproliferation goals; 

(2) establish a schedule for completing those 
steps or activities; 

(3) meet with all participants to seek assur- 
ances that those steps or activities are being 
completed on schedule; and 

(4) suspend United States participation in a 
project when a non-United States participant 
fails to complete a scheduled step or activity on 
time, unless directed by the Secretary of Energy 
to resume United States participation. 

(4) AUTHORITY TO MANAGE MORE THAN ONE 
PROJECT.—(1) Subject to paragraph (2), an em- 
ployee of the Federal Government may serve as 
on-site manager for more than one project, in- 
cluding projects at different locations. 

(2) If such an employee serves as on-site man- 
ager for more than one project in a fiscal year, 
the total cost of the projects for that fiscal year 
may not exceed $150,000,000. 

(e) STEPS OR ACTIVITIES.—Steps or activities 
referred to in subsection (c)(1) are those activi- 
ties that, if not completed, will prevent a project 
from achieving its disarmament or nonprolifera- 
tion goals, including, at a minimum, the fol- 
lowing: 

(1) Identification and acquisition of permits 
(as defined in subsection (g)). 

(2) Verification that the items, substances, or 
capabilities to be dismantled, secured, or other- 
wise modified are available for dismantlement, 
securing, or modification. 

(3) Timely provision of financial, personnel, 
management, transportation, and other re- 
sources. 

(f) NOTIFICATION TO CONGRESS.—In any case 
in which the Secretary of Energy directs an on- 
site manager to resume United States participa- 
tion in a project under subsection (c)(4), the 
Secretary shall concurrently notify Congress of 
such direction. 

(0) PERMIT DEFINED.—In this section, the 
term “ретті?” means any local or national per- 
mit for development, general construction, envi- 
ronmental, land use, or other purposes that is 
required in the state of the former Soviet Union 
in which the project is being or is proposed to be 
carried out. 

(h) EFFECTIVE DATE.—This section shall take 
effect six months after the date of the enactment 
of this Act. 


Subtitle D—Other Matters 


SEC. 3131. PERFORMANCE OF PERSONNEL SECU- 
RITY INVESTIGATIONS OF CERTAIN 
DEPARTMENT OF ENERGY AND NU- 
CLEAR REGULATORY COMMISSION 
EMPLOYEES ІМ SENSITIVE PRO- 
GRAMS. 

(a) PERFORMANCE BY FBI AT DIRECTION OF 
DOE OR NRC.—Subsection f. of section 145 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2165) 
is amended to read as follows: 

“f. (1) Notwithstanding the provisions of sub- 
sections a., b., and c. of this section, but subject 
to subsection e. of this section, a majority of the 
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members of the Commission тау direct that an 

investigation required by such provisions on an 

individual described in paragraph (2) be carried 
out by the Federal Bureau of Investigation 
rather than by the Civil Service Commission. 

“(2) An individual described in this para- 
graph is an individual who is employed— 

“(А) in a program certified by a majority of 
the members of the Commission to be of a high 
degree of importance or sensitivity; or 

“(B) in any other specific position certified by 
a majority of the members of the Commission to 
be of a high degree of importance or sensi- 
tivity.’’. 

(b) REPEAL OF REQUIREMENT FOR PERFORM- 
ANCE BY FBI FOR PERSONNEL SECURITY AND AS- 
SURANCE PROGRAMS.—Subsection e.(2) of such 
section is amended by striking “от a Personnel 
Security and Assurance Program’’. 

SEC. 3132. POLICY OF DEPARTMENT OF ENERGY 
REGARDING FUTURE DEFENSE ENVI- 
RONMENTAL MANAGEMENT МАТ. 
TERS. 

(a) POLICY REQUIRED.—(1) Commencing not 
later than October 1, 2005, the Secretary of En- 
ergy Shall have in effect a policy for carrying 
out future defense environmental management 
matters of the Department of Energy. The policy 
shall specify each officer within the Department 
with responsibilities for carrying out that policy 
and, for each such officer, the nature and ex- 
tent of those responsibilities. 

(2) In paragraph (1), the term “јићите defense 
environmental management matter” means any 
environmental cleanup project, decontamination 
and decommissioning project, waste manage- 
ment project, or related activity that arises out 
of the activities of the Department in carrying 
out programs necessary for national security 
and is to be commenced after the date of the en- 
actment of this Act. However, such term does 
not include any such project or activity the re- 
sponsibility for which has been assigned, as of 
the date of the enactment of this Act, to the En- 
vironmental Management program of the De- 
partment. 

(b) REFLECTION IN BUDGET.—For fiscal year 
2006 and each fiscal year thereafter, the Sec- 
retary shall ensure that the budget justification 
materials submitted to Congress in support of 
the Department of Energy budget for such fiscal 
year (as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31, United 
States Code) reflect the policy required by sub- 
section (a). 

(c) CONSULTATION.—The Secretary shall carry 
out this section in consultation with the Admin- 
istrator for Nuclear Security and the Under Sec- 
retary of Energy for Energy, Science, and Envi- 
ronment. 

(а) REPORT.—The Secretary shall include with 
the budget justification materials submitted to 
Congress in support of the Department of En- 
ergy budget for fiscal year 2005 (as submitted 
with the budget of the President under section 
1105(a) of title 31, United States Code) a report 
on the policy that the Secretary plans to have in 
effect under subsection (a) as of October 1, 2005. 
The report shall specify the officers and respon- 
sibilities referred to in subsection (a). 

SEC. 3133. INCLUSION IN 2005 STOCKPILE STEW- 
ARDSHIP PLAN OF CERTAIN INFOR- 
MATION RELATING TO STOCKPILE 
STEWARDSHIP CRITERIA. 

(a) INCLUSION IN 2005 STOCKPILE STEWARDSHIP 
PLAN.—In submitting to Congress the updated 
version of the 2005 stockpile stewardship plan, 
the Secretary of Energy shall include the mat- 
ters specified in subsection (b). 

(6) MATTERS INCLUDED.—The matters referred 
to in subsection (a) are the following: 

(1) An update of any information or criteria 
described in the report on stockpile stewardship 
criteria submitted under section 4202 of the 
Atomic Energy Defense Act (as transferred and 
redesignated by section 3161(e)(3) of this Act). 
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(2) A description of any additional informa- 
tion identified, or criteria established, on mat- 
ters covered by such section 4202 during the pe- 
riod beginning on the date of the submittal of 
the report under such section 4202 and ending 
on the date of the submittal of the updated 
version of the plan under subsection (a) of this 
section. 

(3) For each science-based tool developed by 
the Department of Energy during such period— 

(A) a description of the relationship of such 
science-based tool to the collection of informa- 
tion needed to determine that the nuclear weap- 
ons stockpile is safe and reliable; and 

(B) a description of the criteria for judging 
whether or not such science-based tool provides 
for the collection of such information. 

(c) 2005 STOCKPILE STEWARDSHIP PLAN DE- 
FINED.—In this section, the term ‘‘2005 stockpile 
stewardship plan” means the updated version of 
the plan for maintaining the nuclear weapons 
stockpile developed under section 4203 of the 
Atomic Energy Defense Act (as transferred and 
redesignated by section 3161(e)(4) of this Act) 
that is required to be submitted to Congress not 
later than March 15, 2005. 

SEC. 3134. PROGRESS REPORTS ON ENERGY EM- 
PLOYEES OCCUPATIONAL ILLNESS 
COMPENSATION PROGRAM. 

(a) REPORT ON ACCESS TO INFORMATION FOR 
PERFORMANCE OF RADIATION DOSE RECON- 
STRUCTIONS.—(1) Not later than 90 days after 
the date of the enactment of this Act, the Na- 
tional Institute for Occupational Safety and 
Health shall submit to Congress a report on the 
ability of the Institute to obtain, in a timely, ac- 
curate, and complete manner, information nec- 
essary for the purpose of carrying out radiation 
dose reconstructions under the Energy Employ- 
ees Occupational Illness Compensation Program 
Act of 2000 (42 U.S.C. 7384 et seq.), including in- 
formation requested from any element of the De- 
partment of Energy. 

(2) The report shall include the following: 

(A) An identification of each matter adversely 
affecting the ability of the Institute to obtain in- 
formation described in paragraph (1) in a time- 
ly, accurate, and complete manner. 

(B) For each facility with respect to which the 
Institute is carrying out one or more dose recon- 
structions described in paragraph (1)— 

(i) a specification of the total number of 
claims requiring dose reconstruction; 

(ii) a specification of the number of claims for 
which dose reconstruction has been adversely 
affected by any matter identified under para- 
graph (1); and 

(111) a specification of the number of claims re- 
quiring dose reconstruction for which, because 
of any matter identified under paragraph (1), 
dose reconstruction has not been completed 
within 150 days after the date on which the Sec- 
retary of Labor submitted the claim to the Sec- 
retary of Health and Human Services. 

(b) REPORT ON DENIAL OF CLAIMS.—(1) Not 
later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Labor shall 
submit to Congress a report on the denial of 
claims under the Energy Employees Occupa- 
tional Illness Compensation Program Act of 2000 
as of the date of such report. 

(2) The report shall include for each facility 
with respect to which the Secretary has received 
one or more claims under that Act the following: 

(A) The number of claims received with re- 
spect to such facility that have been denied, in- 
cluding the percentage of total number of claims 
received with respect to such facility that have 
been denied. 

(B) The reasons for the denial of such claims, 
including the number of claims denied for each 
such reason. 
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SEC. 3135. REPORT ON INTEGRATION ACTIVITIES 
OF DEPARTMENT OF DEFENSE AND 
DEPARTMENT OF ENERGY WITH RE- 
SPECT TO ROBUST NUCLEAR EARTH 
PENETRATOR. 

Section 1032 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2643; 10 U.S.C. 
2358 note) is amended by adding at the end the 
following new subsection: 

“(е) INTEGRATION ACTIVITIES IN FISCAL YEAR 
2003 WITH RESPECT TO RNEP.—The report 
under subsection (a) that is due on April 1, 2004, 
shall include, in addition to the elements speci- 
fied in subsection (b), a description of the inte- 
gration and interoperability of the research and 
development, procurement, and other activities 
undertaken during fiscal year 2003 by the De- 
partment of Defense and the Department of En- 
ergy with respect to the Robust Nuclear Earth 
Penetrator.’’. 

Subtitle E—Consolidation of National 
Security Provisions 

SEC. 3141. TRANSFER AND CONSOLIDATION OF 
RECURRING AND GENERAL PROVI- 
SIONS ON DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS. 

(a) PURPOSE.— 

(1) IN GENERAL.—The purpose of this section is 
to assemble together, without substantive 
amendment but with technical and conforming 
amendments of a non-substantive nature, recur- 
ring and general provisions of law on Depart- 
ment of Energy national security programs that 
remain in force in order to consolidate and orga- 
nize such provisions of law into a single Act in- 
tended to comprise general provisions of law on 
such programs. 

(2) CONSTRUCTION OF TRANSFERS.—The trans- 
fer of a provision of law by this section shall not 
be construed as amending, altering, or otherwise 
modifying the substantive effect of such provi- 
sion. 

(3) TREATMENT OF SATISFIED REQUIREMENTS.— 
Any requirement in a provision of law trans- 
ferred under this section (including a require- 
ment that an amendment to law be executed) 
that has been fully satisfied in accordance with 
the terms of such provision of law as of the date 
of transfer under this section shall be treated as 
so fully satisfied, and shall not be treated as 
being revived solely by reason of transfer under 
this section. 

(4) CLASSIFICATION.—The provisions of the 
Atomic Energy Defense Act, as amended by this 
section, shall be classified to the United States 
Code as a new chapter of title 50, United States 
Code. 

(b) DIVISION HEADING.—The Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314) is amended by 
adding at the end the following new division 
heading: 

“DIVISION D—ATOMIC ENERGY DEFENSE 
PROVISIONS”. 

(c) SHORT TITLE; TABLE OF CONTENTS; DEFINI- 
TION.— 

(1) SHORT TITLE; TABLE OF CONTENTS.—Section 
3601 of the Atomic Energy Defense Act (title 
XXXVI of Public Law 107-314; 116 Stat. 2756) 
is— 
(A) transferred to the end of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003; 

(B) redesignated as section 4001; 

(C) inserted after the heading for division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by subsection 
(b); and 

(D) amended— 

(i) by amending the heading to read as fol- 
lows: 

“SEC. 4001. SHORT TITLE; TABLE OF CONTENTS.”; 

(ii) by striking “This title” and inserting ‘‘(a) 
SHORT TITLE.—This division’’; and 
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(111) by adding at the end the following: 
“(b) TABLE ОЕ CONTENTS.—The table of con- 
tents for this division is as follows: 

“DIVISION D—ATOMIC ENERGY DEFENSE 

PROVISIONS 
“Sec. 4001. Short title; table of contents. 
“Sec. 4002. Definition. 
“TITLE XLI—ORGANIZATIONAL MATTERS 
“Sec. 4101. Naval Nuclear Propulsion Program. 
“Sec. 4102. Management structure for nuclear 
weapons production facilities and 
nuclear weapons laboratories. 

“Sec. 4103. Restriction on licensing requirement 
for certain defense activities and 
facilities. 

“TITLE XLII—NUCLEAR WEAPONS 
STOCKPILE MATTERS 
“Subtitle A—Stockpile Stewardship and 

Weapons Production 


“Sec. 4201. Stockpile stewardship program. 

“Sec. 4202. Report on stockpile stewardship cri- 
teria. 

“Sec. 4203. Plan for stewardship, management, 
and certification of warheads in 
the nuclear weapons stockpile. 

“Sec. 4204. Nuclear weapons stockpile life ex- 
tension program. 

“Sec. 4205. Annual assessments and reports to 
the President and Congress re- 
garding the condition of the 
United States nuclear weapons 
stockpile. 

“Sec. 4206. Form of certifications regarding the 
safety or reliability of the nuclear 
weapons stockpile. 

“Sec. 4207. Nuclear test ban readiness program. 

“Sec. 4208. Study on nuclear test readiness pos- 
tures. 

“Sec. 4209. Requirements for specific request for 
new or modified nuclear weapons. 

“Sec. 4210. Limitation on underground nuclear 
weapons tests. 

“Sec. 4211. Testing of nuclear weapons. 

“Sec. 4212. Manufacturing infrastructure for 
refabrication and certification of 
nuclear weapons stockpile. 

“Sec. 4213. Reports on critical difficulties at 
nuclear weapons laboratories and 
nuclear weapons production 
plants. 

“Subtitle B—Tritium 

“Sec. 4231. Tritium production program. 

“Sec. 4232. Tritium recycling. 

“Sec. 4233. Tritium production. 

“Sec. 4234. Modernization and consolidation of 
tritium recycling facilities. 

“Sec. 4235. Procedures for meeting tritium pro- 


duction requirements. 
“TITLE XLIII—PROLIFERATION MATTERS 
“Sec. 4301. International cooperative stockpile 


stewardship. 

“Sec. 4302. Nonproliferation initiatives and ac- 
tivities. 

“Sec. 4303. Annual report on status of Nuclear 
Materials Protection, Control, 
and Accounting Program. 

“бес. 4304. Nuclear Cities Initiative. 

“Sec. 4305. Authority to conduct program relat- 
ing to fissile materials. 

“Sec. 4306. Disposition of weapons-usable plu- 
tonium at Savannah River Site. 

“Sec. 4306A. Disposition of surplus defense plu- 


tonium at Savannah River Site, 
Aiken, South Carolina. 
“TITLE XLIV—ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT MAT- 
TERS 


“Subtitle A—Environmental Restoration and 
Waste Management 

“Sec. 4401. Defense Environmental Restoration 
and Waste Management Account. 
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“Sec. 4402. Requirement to develop future use 
plans for environmental manage- 
ment program. 

Integrated fissile materials manage- 
ment plan. 

Baseline environmental 
ment reports. 

Accelerated schedule for environ- 
mental restoration and waste 
management activities. 

Defense waste cleanup technology 
program. 

Report on environmental restoration 
expenditures. 

Public participation in planning for 
environmental restoration and 
waste management at defense nu- 
clear facilities. 


“Subtitle B—Closure of Facilities 


4421. Projects to accelerate closure activi- 
ties at defense nuclear facilities. 

4422. Reports in connection with perma- 
nent closures of Department of 
Energy defense nuclear facilities. 


“Subtitle C—Privatization 


4431. Defense environmental management 
privatization projects. 


“Subtitle D—Hanford Reservation, 
Washington 

4441. Safety measures for waste tanks at 
Hanford nuclear reservation. 

4442. Hanford waste tank cleanup рто- 
gram reforms. 

4443. River Protection Project. 

4444, Funding for termination costs of 
River Protection Project, Rich- 
land, Washington. 

“Subtitle E—Savannah River Site, South 

Carolina 


“бес. 4451. Accelerated schedule for isolating 
high-level nuclear waste at the 
defense waste processing facility, 
Savannah River Site. 

4452. Multi-year plan for clean-up. 

4453. Continuation of processing, treat- 

ment, and disposal of legacy nu- 

clear materials. 

Continuation of processing, treat- 

ment, and disposition of legacy 

nuclear materials. 

Continuation of processing, treat- 

ment, and disposition of legacy 

nuclear materials. 

Continuation of processing, treat- 

ment, and disposal of legacy nu- 

clear materials. 

Continuation of processing, treat- 

ment, and disposal of legacy nu- 

clear materials. 

“Sec. 4454. Limitation on use of funds for de- 

commissioning F-canyon facility. 

“TITLE XLV—SAFEGUARDS AND SECURITY 

MATTERS 


“Subtitle A—Safeguards and Security 
“бес. 4501. Prohibition on international inspec- 
tions of Department of Energy fa- 
cilities unless protection of Re- 
stricted Data is certified. 


“Sec. 4403. 


“Sec. 4404. manage- 


“бес. 4405. 


“бес. 4406. 


“бес. 4407. 


“бес. 4408. 


“Sec. 


“Sec. 


“Sec. 


“бес. 


“Sec. 


“Sec. 
“Sec. 


“Sec. 
“Sec. 


“Sec. 44534. 
“Sec. 4453B. 
“Sec. 


4453С. 


“Sec. 4453р. 


“бес. 4502. Restrictions on access to national 
laboratories by foreign visitors 
from sensitive countries. 

“бес. 4503. Background investigations of cer- 
tain personnel at Department of 
Energy facilities. 

“бес. 4504. Department of Energy counterintel- 
ligence polygraph program. 

“Sec. 45044. Counterintelligence polygraph 
program. 

“бес. 4505. Notice to congressional committees 


of certain security and counter- 
intelligence failures within nu- 
clear energy defense programs. 
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“Sec. 4506. Submittal of annual report on sta- 
tus of security functions at nu- 
clear weapons facilities. 

“Sec. 4507. Report on counterintelligence and 
security practices at national lab- 
oratories. 

“Sec. 4508. Report on security vulnerabilities of 
national laboratory computers. 


“Subtitle B—Classified Information 


“Sec. 4521. Review of certain documents before 
declassification and release. 

“Sec. 4522. Protection against inadvertent re- 
lease of Restricted Data and For- 
merly Restricted Data. 

“Sec. 4523. Supplement to plan for declassifica- 
tion of Restricted Data and For- 
merly Restricted Data. 

“Sec. 4524. Protection of classified information 
during  laboratory-to-laboratory 
exchanges. 

“Sec. 4525. Identification in budget materials of 
amounts for declassification ac- 
tivities and limitation on expendi- 
tures for such activities. 


“Subtitle C—Emergency Response 


“Sec. 4541. Responsibility for Defense Programs 
Emergency Response Program. 


“TITLE XLVI—PERSONNEL MATTERS 
“Subtitle A—Personnel Management 


“Sec. 4601. Authority for appointment of cer- 
tain scientific, engineering, and 
technical personnel. 

“Sec. 4602. Whistleblower protection program. 

“Sec. 4603. Employee incentives for employees 
at closure project facilities. 

“Sec. 4604. Department of Energy defense nu- 
clear facilities workforce restruc- 
turing plan. 

“Sec. 4605. Authority to provide certificate of 
commendation to Department of 
Energy and contractor employees 
for exemplary service in stockpile 
stewardship and security. 


“Subtitle B—Education and Training 


“Sec. 4621. Executive management training in 
the Department of Energy. 

4622. Stockpile stewardship recruitment 
and training program. 

4623. Fellowship program for development 
of skills critical to the Department 
of Energy nuclear weapons com- 
plex. 


“Subtitle C—Worker Safety 


4641. Worker protection at nuclear weap- 
ons facilities. 

4642. Safety oversight and enforcement at 
defense nuclear facilities. 

4643. Program to monitor Department of 
Energy workers exposed to haz- 
ardous and radioactive sub- 
stances. 

“Sec. 4644. Programs for persons who may have 
been exposed to radiation released 
from Hanford nuclear reservation. 

“TITLE XLVII—BUDGET AND FINANCIAL 
MANAGEMENT MATTERS 
“Subtitle A—Recurring National Security 
Authorization Provisions 


“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 4701. Definitions. 

“Sec. 4702. Reprogramming. 

“Sec. 4703. Minor construction projects. 

“Sec. 4704. Limits on construction projects. 

“Sec. 4705. Fund transfer authority. 

“Sec. 4706. Conceptual and construction de- 
sign. 

“Sec. 4707. Authority for emergency planning, 
design, and construction activi- 
ties. 

“Sec. 4708. Scope of authority to carry out 
plant projects. 

“Sec. 4709. Availability of funds. 
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“Sec. 4710. Transfer of defense environmental 
management funds. 
Transfer of weapons 

funds. 

Funds available for all national se- 
curity programs of the Depart- 
ment of Energy. 

“Subtitle B—Penalties 


Restriction on use of funds to pay 
penalties under environmental 
laws. 

4722. Restriction on use of funds to pay 

penalties under Clean Air Act. 


“Subtitle C—Other Matters 


4731. Single request for authorization of 
appropriations for common de- 
fense and security programs. 


“TITLE XLVIII—ADMINISTRATIVE 
MATTERS 


“Subtitle A—Contracts 


“бес. 4801. Costs not allowed under covered 
contracts. 

“Sec. 4802. Prohibition and report on bonuses 
to contractors operating defense 
nuclear facilities. 

“Sec. 4803. Contractor liability for injury or 
loss of property arising out of 
atomic weapons testing programs. 


“Subtitle B—Research and Development 


“Sec. 4811. Laboratory—directed research and 
development programs. 

“Sec. 4812. Limitations on use of funds for lab- 
oratory directed research and de- 
velopment purposes. 

“Sec. 48124. Limitation on use of funds for cer- 
tain research and development 
purposes. 

“Sec. 4813. Critical technology partnerships. 

“Sec. 4814. University-based research collabora- 
tion program. 

“Subtitle C—Facilities Management 


“Sec. 4831. Transfers of real property at certain 
Department of Energy facilities. 

“Sec. 4832. Engineering and manufacturing re- 
search, development, and dem- 
onstration by plant managers of 
certain nuclear weapons produc- 
tion plants. 

“Sec. 4833. Pilot program relating to use of pro- 
ceeds of disposal or utilization of 
certain Department of Energy as- 
sets. 


“Subtitle D—Other Matters 


“Sec. 4851. Semiannual reports on local impact 
assistance. 

“Sec. 4852. Payment of costs of operation and 
maintenance of infrastructure at 
Nevada Test Site.’’. 

(2) DEFINITION.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new section: 

“SEC. 4002. DEFINITION. 

“In this division, the term ‘congressional de- 
fense committees’ means— 

“(1) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(2) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives.’’. 

(d) ORGANIZATIONAL MATTERS.— 

(1) TITLE HEADING.—Division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this section, is 
further amended by adding at the end the fol- 
lowing: 

“TITLE XLI—ORGANIZATIONAL MATTERS”. 


(2) NAVAL NUCLEAR PROPULSION PROGRAM.— 
Section 1634 of the Department of Defense Au- 


“Sec. 4711. activities 


“Sec. 4712. 


“Sec. 4721. 


“Sec. 


“Sec. 
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thorization Act, 1985 (Public Law 98-525; 98 
Stat. 2649) is— 

(A) transferred to title XLI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) inserted after the title heading for such 
title, as so added; and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4101. NAVAL NUCLEAR PROPULSION PRO- 
GRAM.”; 


and 

(ii) by striking “8ЕС. 1634.’’. 

(3) MANAGEMENT STRUCTURE FOR FACILITIES 
AND LABORATORIES.—Section 3140 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2833) 
is— 

(A) transferred to title XLI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4102; 

(C) inserted after section 4101, as added by 
paragraph (2); and 

(D) amended in subsection (d)(2), by striking 
“120 days after the date of the enactment of this 
Act,” and inserting ‘January 21, 1997,”. 

(4) RESTRICTION ON LICENSING REQUIREMENTS 
FOR CERTAIN ACTIVITIES AND FACILITIES.—Sec- 
tion 210 of the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96-540; 94 Stat. 3202) is— 

(A) transferred to title XLI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4102, as added by 
paragraph (3); and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4103. RESTRICTION ON LICENSING RE- 
QUIREMENT FOR CERTAIN DEFENSE 
ACTIVITIES AND FACILITIES.”; 

(ii) by striking ‘‘SEC. 210.’’; and 

(111) by striking ‘‘this or any other Act” and 
inserting “the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96-540) or any other Act’’. 

(е) NUCLEAR WEAPONS STOCKPILE MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

“TITLE XLII—NUCLEAR WEAPONS 
STOCKPILE MATTERS 
“Subtitle A—Stockpile Stewardship and 
Weapons Production”. 

(2) STOCKPILE STEWARDSHIP PROGRAM.—Sec- 
tion 3138 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 
107 Stat. 1946), as amended by section 3152(e) of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 
2042), is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4201; and 

(C) inserted after the heading for subtitle A of 
such title, as so added. 

(3) STOCKPILE STEWARDSHIP CRITERIA.—Sec- 
tion 3158 of the Strom Thurmond National De- 
fense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2257), as amend- 
ed, is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4202; and 

(C) inserted after section 4201, as added by 
paragraph (2). 
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(4) PLAN FOR STEWARDSHIP, MANAGEMENT, AND 
CERTIFICATION OF WARHEADS ІМ STOCKPILE.— 
Section 3151 of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105-85; 
111 Stat. 2041) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4203; and 

(C) inserted after section 4202, as added by 
paragraph (3). 

(5) STOCKPILE LIFE EXTENSION PROGRAM.— 
Section 3133 of the National Defense Authoriza- 
tion Act for Fiscal Year 2000 (Public Law 106-65; 
113 Stat. 926) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4204; 

(C) inserted after section 4203, as added by 
paragraph (4); and 

(D) amended in subsection (c)(1) by striking 
“the date of the enactment of this Act’’ and in- 
serting ‘‘October 5, 1999”, 

(6) ANNUAL ASSESSMENTS AND REPORTS ON 
CONDITION OF STOCKPILE.—Section 3141 of the 
Bob Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107-314; 116 
Stat. 2730) is— 

(A) transferred to title XLII of such Act, as 
amended by this subsection; 

(B) redesignated as section 4205; 

(C) inserted after section 4204, as added by 
paragraph (5); and 

(D) amended in subsection (а)(3)(В) by strik- 
ing ‘‘section 3137 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (42 U.S.C. 
2121 note)” and inserting ‘‘section 4212”, 

(7) FORM OF CERTAIN CERTIFICATIONS REGARD- 
ING STOCKPILE.—Section 3194 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398; 114 Stat. 1654A-481) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4206; and 

(C) inserted after section 4205, as added by 
paragraph (6). 

(8) NUCLEAR TEST BAN READINESS PROGRAM.— 
Section 1436 of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 2075) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4207; 

(C) inserted after section 4206, as added by 
paragraph (7); and 

(D) amended in the section heading by adding 
a period at the end. 

(9) STUDY ON NUCLEAR TEST READINESS POS- 
TURES.—Section 3152 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 623), as amended by sec- 
tion 3192 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-480), is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4208; and 

(C) inserted after section 4207, as added by 
paragraph (8). 

(10) REQUIREMENTS FOR REQUESTS FOR NEW OR 
MODIFIED NUCLEAR WEAPONS.—Section 3143 of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 
116 Stat. 2733) is— 

(A) transferred to title XLII of such Act, as 
amended by this subsection; 

(B) redesignated as section 4209; and 

(C) inserted after section 4208, as added by 
paragraph (9). 
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(11) LIMITATION ON UNDERGROUND NUCLEAR 
WEAPONS TESTS.—Subsection (f) of section 507 of 
the Energy and Water Development Арртортіа- 
tions Act, 1993 (Public Law 102-337; 106 Stat. 
1345) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4209, as added by 
paragraph (10); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4210. LIMITATION ON UNDERGROUND NU- 
CLEAR WEAPONS TESTS.”; 
and 

(ii) by striking “(f)”. 

(12) TESTING OF NUCLEAR WEAPONS.—Section 
3137 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1946) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4211; 

(C) inserted after section 4210, as added by 
paragraph (11); and 

(D) amended— 

(i) in subsection (a), by inserting ‘‘of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103—160)” after ‘‘section 
3101(а)(2)”; and 

(11) in subsection (b), by striking ‘аз Act” 
and inserting “the National Defense Authoriza- 
tion Act for Fiscal Year 1994”, 

(13) MANUFACTURING INFRASTRUCTURE FOR 
STOCKPILE.—Section 3137 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 620), as amended 
by section 3132 of the National Defense Author- 
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2829), is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4212; 

(C) inserted after section 4211, as added by 
paragraph (12); and 

(D) amended in subsection (d) by inserting ‘‘of 
the National Defense Authorization Act for Fis- 
cal Year 1996 (Public Law 104-106)” after ‘‘sec- 
tion 3101(5)”. 

(14) REPORTS ON CRITICAL DIFFICULTIES AT 
LABORATORIES AND PLANTS.—Section 3159 of the 
National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2842), 
as amended by section 1305 of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1954) and section 
3163 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 944), is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4213; and 

(C) inserted after section 4212, as added by 
paragraph (13). 

(15) SUBTITLE HEADING ОМ TRITIUM.—Title 
XLII of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003, as amended 
by this subsection, is further amended by adding 
at the end the following new subtitle heading: 

“Subtitle B—Tritium”. 

(16) TRITIUM PRODUCTION PROGRAM.—Section 
3133 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 618) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4231; 

(C) inserted after the heading for subtitle B of 
such title XLII, as added by paragraph (15); 
and 
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(D) amended— 

(i) by striking ‘пе date of the enactment of 
this Act” each place it appears and inserting 
“February 10, 1996”; and 

(ii) in subsection (b), by inserting ‘оў the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106)” after ‘‘section 
3101”. 

(17) TRITIUM RECYCLING.—Section 3136 of the 
National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 620) 
is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4232; and 

(C) inserted after section 4231, as added by 
paragraph (16). 

(18) TRITIUM PRODUCTION.—Subsections (c) 
and (а) of section 3133 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2830) are— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4232, as added by 
paragraph (17); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4233. TRITIUM PRODUCTION.”; 

(ii) by redesignating such subsections as sub- 
sections (a) and (b), respectively; and 

(iii) in subsection (a), as so redesignated, by 
inserting “ој Energy” after “Тһе Secretary”. 

(19) MODERNIZATION AND CONSOLIDATION OF 
TRITIUM RECYCLING FACILITIES.—Section 3134 of 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201; 110 Stat. 
2830) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4234; 

(C) inserted after section 4233, as added by 
paragraph (18); and 

(Р) amended in subsection (b) by inserting “ој 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201)” after ‘‘sec- 
tion 3101”. 

(20) PROCEDURES FOR MEETING TRITIUM PRO- 
DUCTION REQUIREMENTS.—Section 3134 of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 927) is— 

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4235; and 

(C) inserted after section 4234, as added by 
paragraph (19). 

(f) PROLIFERATION MATTERS.— 

(1) TITLE HEADING.—Division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this section, is 
further amended by adding at the end the fol- 
lowing new title heading: 

“TITLE XLIII—PROLIFERATION MATTERS”. 

(2) INTERNATIONAL COOPERATIVE STOCKPILE 
STEWARDSHIP.—Section 3133 of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 2036), as amended 
by sections 1069 and 3131 of the Strom Thur- 
mond National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105-261; 112 Stat. 
2136, 2246), is— 

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as added by paragraph (1); 

(B) redesignated as section 4301; 

(C) inserted after the heading for such title, as 
so added; and 

(D) amended in subsection (b)(3) by striking 
“this Act” and inserting ‘‘the National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105-85)”. 
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(3) NONPROLIFERATION INITIATIVES AND AC- 
TIVITIES.—Section 3136 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 927) is— 

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4302; 

(C) inserted after section 4301, as added by 
paragraph (2); and 

(D) amended in subsection (b)(1) by striking 
“this title” and inserting ‘‘title XX XI of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65)”. 

(4) ANNUAL REPORT ON MATERIALS PROTEC- 
TION, CONTROL, AND ACCOUNTING PROGRAM.— 
Section 3171 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 
Stat. 1645 А–475) is— 

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4303; 

(C) inserted after section 4302, as added by 
paragraph (3); and 

(D) amended in subsection (c)(1) by striking 
“this Act’’ and inserting ‘‘the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398)”. 

(5) NUCLEAR CITIES INITIATIVE.—Section 3172 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1645 А- 
476) is— 

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4304; and 

(C) inserted after section 4303, as added by 
paragraph (4). 

(6) PROGRAMS ON FISSILE MATERIALS.—Section 
3131 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 617), as amended by section 3152 of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314; 116 Stat. 
2738), is— 

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4305; and 

(C) inserted after section 4304, as added by 
paragraph (5). 

(7) DISPOSITION OF PLUTONIUM.— 

(A) DISPOSITION OF WEAPONS USABLE PLUTO- 
NIUM.—Section 3182 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2747) is— 

(i) transferred to title XLIII of such Act, as 
amended by this subsection; 

(ii) redesignated as section 4306; and 

(iii) inserted after section 4305, as added by 
paragraph (6). 

(B) DISPOSITION OF SURPLUS DEFENSE PLUTO- 
NIUM.—Section 3155 of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1378) is— 

(i) transferred to title XLIII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4306A; and 

(iii) inserted after section 4306, as added by 
subparagraph (A). 

(g) ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 
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“TITLE XLIV—ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT MAT- 
TERS 


“Subtitle A—Environmental Restoration and 
Waste Management”. 

(2) DEFENSE ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT ACCOUNT.—Section 
3134 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102- 
190; 105 Stat. 1575) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4401; and 

(C) inserted after the heading for subtitle A of 
such title, as so added. 

(3) FUTURE USE PLANS FOR ENVIRONMENTAL 
MANAGEMENT PROGRAM.—Section 3153 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2839) 
is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4402; 

(C) inserted after section 4401, as added by 
paragraph (2); and 

(D) amended— 

(i) in subsection (а), by striking “the date of 
the enactment of this Act” and inserting ‘‘Sep- 
tember 23, 1996,’’; and 

(11) in subsection (h)(1), by striking ‘‘the date 
of the enactment of this Act” and inserting 
“September 23, 1996”, 

(4) INTEGRATED FISSILE MATERIALS MANAGE- 
MENT PLAN.—Section 3172 of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 948) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4403; and 

(C) inserted after section 4402, as added by 
paragraph (3). 

(5) BASELINE ENVIRONMENTAL MANAGEMENT 
REPORTS.—Section 3153 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1950), as amended by sec- 
tion 3160 of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 
108 Stat. 3094), section 3152 of the National De- 
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2839), and section 
3160 of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 2048), is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4404; and 

(C) inserted after section 4403, as added by 
paragraph (4). 

(6) ACCELERATED SCHEDULE FOR ENVIRON- 
MENTAL RESTORATION AND WASTE MANAGE- 
MENT.—Section 3156 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 625) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4405; 

(C) inserted after section 4404, as added by 
paragraph (5); and 

(D) amended in subsection (b)(2) by inserting 
before the period the following: ‘‘, the prede- 
cessor provision to section 4404 of this Act’’. 

(7) DEFENSE WASTE CLEANUP TECHNOLOGY 
PROGRAM.—Section 3141 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1679) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4406; 
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(C) inserted after section 4405, as added by 
paragraph (6); and 

(D) amended in the section heading by adding 
a period at the end. 

(8) REPORT ON ENVIRONMENTAL RESTORATION 
EXPENDITURES.—Section 3134 of the National 
Defense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1833) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4407; 

(C) inserted after section 4406, as added by 
paragraph (7); and 

(D) amended in the section heading by adding 
a period at the end. 

(9) PUBLIC PARTICIPATION IN PLANNING FOR 
ENVIRONMENTAL RESTORATION AND WASTE MAN- 
AGEMENT.—Subsection (e) of section 3160 of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 105-357; 108 Stat. 3095) 
is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4407, as added by 
paragraph (8); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4408. PUBLIC PARTICIPATION IN PLANNING 
FOR ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT AT 
DEFENSE NUCLEAR FACILITIES.”; 
and 

(ii) by striking (е) PUBLIC PARTICIPATION IN 
PLANNING.—’’. 

(10) SUBTITLE HEADING ON CLOSURE OF FACILI- 
TIES.—Title XLIV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

“Subtitle B—Closure of Facilities”. 

(11) PROJECTS TO ACCELERATE CLOSURE АС- 
TIVITIES AT DEFENSE NUCLEAR FACILITIES.—Sec- 
tion 3143 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2836) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4421; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (10); and 

(Р) amended in subsection (i) by striking ‘ће 
expiration of the 15-year period beginning on 
the date of the enactment of this Act’’ and in- 
serting ‘“‘September 23, 2011”. 

(12) REPORTS IN CONNECTION WITH PERMANENT 
CLOSURE OF DEFENSE NUCLEAR FACILITIES.—Sec- 
tion 3156 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1683) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4422; 

(C) inserted after section 4421, as added by 
paragraph (11); and 

(D) amended in the section heading by adding 
a period at the end. 

(13) SUBTITLE HEADING ON PRIVATIZATION.— 
Title XLIV of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

“Subtitle C—Privatization”. 


(14) DEFENSE ENVIRONMENTAL MANAGEMENT 
PRIVATIZATION PROJECTS.—Section 3132 of the 
National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 111 Stat. 2034) 
is— 
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(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4431; 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (13); and 

(D) amended— 

(i) in subsections (a), (c)(1)(B)(i), and (а), by 
inserting “ој the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105- 
85)” after ‘‘section 3102(i)’’; and 

(ii) т subsections (c)(1)(B)(ii) and (f), by 
striking ‘пе date of enactment of this Act” and 
inserting “November 18, 1997”, 

(15) SUBTITLE HEADING ON HANFORD RESERVA- 
TION.—Title XLIV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

“Subtitle D—Hanford Reservation, 
Washington”. 

(16) SAFETY MEASURES FOR WASTE TANKS.— 
Section 3137 of the National Defense Authoriza- 
tion Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1833) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4441; 

(C) inserted after the heading for subtitle D of 
such title, as added by paragraph (15); and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; 

(ii) in subsection (a), by striking ‘‘Within 90 
days after the date of the enactment of this 
Act,” and inserting “Not later than February 3, 
1991,”; 

(111) in subsection (b), by striking ‘“‘Within 120 
days after the date of the enactment of this 
Act,” and inserting “Моћ later than March 5, 
1991,”; 

(iv) in subsection (с), by striking ‘‘Beginning 
120 days after the date of the enactment of this 
Act, and inserting ‘‘Beginning March 5, 
1991,”: and 

(v) in subsection (а), by striking “Within six 
months after the date of the enactment of this 
Act,” and inserting “Not later than May 5, 
1991,". 

(17) WASTE TANK CLEANUP PROGRAM.—Section 
3139 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public 
Law 105-261; 112 Stat. 2250), as amended by sec- 
tion 3141 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654 А-463) and section 3135 of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 115 Stat. 1368), is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4442; 

(C) inserted after section 4441, as added by 
paragraph (16); and 

(D) amended in subsection (d) by striking ‘‘30 
days after the date of the enactment of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001,” and inserting 
“November 29, 2000,”. 

(18) RIVER PROTECTION PROJECT.—Subsection 
(а) of section 3141 of the Floyd р. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654 А-462) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4442, as added by 
paragraph (17); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 
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“SEC. 4443. RIVER PROTECTION PROJECT.”; 
and 

(ii) by striking 
Рволест.-”. 

(19) FUNDING FOR TERMINATION COSTS OF 
RIVER PROTECTION PROJECT.—Section 3131 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654 А-454) 
is 


“(а) REDESIGNATION OF 


(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4444; 

(C) inserted after section 4443, as added by 
paragraph (18); and 

(D) amended— 

(i) by striking ‘‘section 3141” and inserting 
“section 4443”: and 

(11) by striking ‘ће date of the enactment of 
this Act” and inserting ‘‘October 30, 2000”. 

(20) SUBTITLE HEADING ON SAVANNAH RIVER 
SITE, SOUTH CAROLINA.—Title XLIV of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle E—Savannah River Site, South 
Carolina”. 


(21) ACCELERATED SCHEDULE FOR ISOLATING 
HIGH-LEVEL NUCLEAR WASTE AT DEFENSE WASTE 
PROCESSING FACILITY.—Section 3141 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2834) 
is— 
(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as 4451; and 

(C) inserted after the heading for subtitle E of 
such title, as added by paragraph (20). 

(22) MULTI-YEAR PLAN FOR CLEAN-UP.—Sub- 
section (e) of section 3142 of the National De- 
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2834) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4451, as added by 
paragraph (21); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4452. MULTI-YEAR PLAN FOR CLEAN-UP.”; 
and 

(11) by striking “(е) MULTI-YEAR PLAN FOR 
CLEAN-UP AT SAVANNAH RIVER SITE.—The Sec- 
retary” and inserting “Тһе Secretary of En- 
ergy”. 

(23) CONTINUATION OF PROCESSING, TREAT- 
MENT, AND DISPOSAL OF LEGACY NUCLEAR MATE- 
RIALS.— 

(A) FISCAL YEAR 2001.—Subsection (a) of sec- 
tion 3137 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654 А-460) is— 

(1) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) inserted after section 4452, as added by 
paragraph (22); and 

(iii) amended— 

(I) by inserting before the text the following 
new section heading: 

“SEC. 4453. CONTINUATION OF PROCESSING, 
TREATMENT, AND DISPOSAL OF LEG- 
ACY NUCLEAR MATERIALS.”; 

and 

(II) by striking “(а) CONTINUATION. —”. 

(B) FISCAL YEAR 2000.—Section 3132 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 924) is— 

(1) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 
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(ii) redesignated as section 44534; and 

(iii) inserted after section 4453, as added by 
subparagraph (A). 

(C) FISCAL YEAR 1999.—Section 3135 of the 
Strom Thurmond National Defense Authoriza- 
tion Act for Fiscal Year 1999 (Public Law 105- 
261; 112 Stat. 2248) is— 

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4453B; and 

(iii) inserted after section 4453A, as added by 
subparagraph (B). 

(D) FISCAL YEAR 1998.—Subsection (b) of sec- 
tion 3136 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 2038) is— 

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) inserted after section 4453B, as added by 
subparagraph (C); and 

(iii) amended— 

(I) by inserting before the text the following 
new section heading: 

“SEC. 4453C. CONTINUATION OF PROCESSING, 
TREATMENT, AND DISPOSAL OF LEG- 
ACY NUCLEAR MATERIALS.”; 

and 

(II) by striking ‘‘(b) REQUIREMENT FOR CON- 
TINUING OPERATIONS AT SAVANNAH RIVER 
SITE.—”’. 

(Е) FISCAL YEAR 1997. —9ибзес от (f) of sec- 
tion 3142 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2836) is— 

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) inserted after section 4453C, as added by 
subparagraph (D); and 

(iii) amended— 

(1) by inserting before the text the following 
new section heading: 

“SEC. 4453D. CONTINUATION OF PROCESSING, 
TREATMENT, AND DISPOSAL OF LEG- 
ACY NUCLEAR MATERIALS.”; 

(II) by striking (7) REQUIREMENT FOR CON- 
TINUING OPERATIONS AT SAVANNAH’ RIVER 
SITE.—The Secretary” and inserting “Тһе Sec- 
retary of Energy’’; and 

(III) by striking ‘‘subsection (е)” and insert- 
ing ‘‘section 4452”. 

(24) LIMITATION ON USE OF FUNDS FOR DECOM- 
MISSIONING F-CANYON FACILITY.—Subsection (b) 
of section 3137 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 
Stat. 1654 А-460) is— 

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4453D, as added by 
paragraph (23)(E); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4454. LIMITATION ON USE OF FUNDS FOR 
DECOMMISSIONING F-CANYON FA- 
CILITY.”; 

(ii) by striking (0) LIMITATION ON USE OF 
FUNDS FOR DECOMMISSIONING Е-САМУОМ FACIL- 
ITY.—’’; 

(111) by striking ‘‘this or any other Act” and 
inserting “the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398) от any 
other Act’’; and 

(iv) by striking ‘ће Secretary” in the matter 
preceding paragraph (1) and inserting ‘‘the Sec- 
retary of Епетду”. 

(h) SAFEGUARDS AND SECURITY MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
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Year 2003, as amended by this section, is further 

amended by adding at the end the following 

new headings: 

“TITLE XLV—SAFEGUARDS AND SECURITY 
MATTERS 


“Subtitle A—Safeguards and Security”. 


(2) PROHIBITION ON INTERNATIONAL INSPEC- 
TIONS OF FACILITIES WITHOUT PROTECTION OF 
RESTRICTED DATA.—Section 3154 of the National 
Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 624) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4501; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and 

(D) amended— 

(i) by striking “(1) Тһе” and inserting “Тһе”; 
and 

(ii) by striking “(2) For purposes of paragraph 
(1),”’ and inserting ‘‘(c) RESTRICTED DATA DE- 
FINED.—In this section,’’. 

(3) RESTRICTIONS ON ACCESS TO LABORATORIES 
BY FOREIGN VISITORS FROM SENSITIVE COUN- 
TRIES.—Section 3146 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 935) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4502; 

(C) inserted after section 4501, as added by 
paragraph (2); and 

(D) amended— 

(i) in subsection (6)(2)— 

(1) in the matter preceding subparagraph (A), 
by striking “30 days after the date of the enact- 
ment of this Act” and inserting “оп November 4, 
1999,”: and 

(П) in subparagraph (А), by striking “Тһе 
date that is 90 days after the date of the enact- 
ment of this Act” and inserting ‘January 3, 
2000”; 

(ii) in subsection (d)(1), by striking “ће date 
of the enactment of this Act,” and inserting 
“October 5, 1999,”: and 

(iii) in subsection (g), by adding at the end 
the following new paragraphs: 

“(3) The term ‘national laboratory’ means any 
of the following: 

“(А) Lawrence Livermore National Labora- 
tory, Livermore, California. 

“(В) Los Alamos National Laboratory, Los Al- 
amos, New Mexico. 

“(С) Sandia National Laboratories, Albu- 
querque, New Mexico and Livermore, California. 

“(4) The term ‘Restricted Data’ has the mean- 
ing given that term in section 11 y. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(y)).’’. 

(4) BACKGROUND INVESTIGATIONS ON CERTAIN 
PERSONNEL.—Section 3143 of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 934) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4503; 

(C) inserted after section 4502, as added by 
paragraph (3); and 

(D) amended— 

(i) in subsection (b), by striking “ће date of 
the enactment of this Act’’ and inserting ‘‘Octo- 
ber 5, 1999,’’; and 

(ii) by adding at the end the following new 
subsection: 

“(с) DEFINITIONS.—In this section, the terms 
‘national laboratory’ and ‘Restricted Data’ have 
the meanings given such terms іп section 
4502(а).”. 

(5) COUNTERINTELLIGENCE POLYGRAPH PRO- 
GRAM.— 

(A) DEPARTMENT OF ENERGY COUNTERINTEL- 
LIGENCE POLYGRAPH PROGRAM.—Section 3152 of 
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the National Defense Authorization Act for Fis- 
cal Year 2002 (Public Law 107-107; 115 Stat. 
1376) is— 

(i) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4504; 

(iii) inserted after section 4503, as added by 
paragraph (4); and 

(iv) amended in subsection (c) by striking 
“section 3154 of the Department of Energy Fa- 
cilities Safeguards, Security, and Counterintel- 
ligence Enhancement Act of 1999 (subtitle D of 
title XXXI of Public Law 106-65; 42 U.S.C. 
7383h)” and inserting ‘‘section 4504A”. 

(B) COUNTERINTELLIGENCE POLYGRAPH PRO- 
GRAM.—Section 3154 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 941), as amended by sec- 
tion 3135 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654 А-456), is— 

(i) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4504A; 

(iii) inserted after section 4504, as added by 
subparagraph (A); and 

(iv) amended in subsection (h) by striking 
“180 days after the date of the enactment of this 
Act,” and inserting ‘‘April 5, 2000,”. 

(6) NOTICE OF SECURITY AND COUNTERINTEL- 
LIGENCE FAILURES.—Section 3150 of the National 
Defense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 939) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4505; and 

(C) inserted after section 4504A, as added by 
paragraph (5)(B). 

(7) ANNUAL REPORT ON SECURITY FUNCTIONS 
AT NUCLEAR WEAPONS FACILITIES.—Section 3162 
of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 
2049) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4506; 

(C) inserted after section 4505, as added by 
paragraph (6); and 

(D) amended in subsection (5) by inserting “ој 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 2048; 
42 U.S.C. 7251 note)” after “section 3161”. 

(8) REPORT ON COUNTERINTELLIGENCE AND SE- 
CURITY PRACTICES AT LABORATORIES.—Section 
3152 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 940) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(В) redesignated as section 4507; 

(C) inserted after section 4506, as added by 
paragraph (7); and 

(D) amended by adding at the end the fol- 
lowing new subsection: 

“(с) NATIONAL LABORATORY DEFINED.—In 
this section, the term ‘national laboratory’ has 
the meaning given that term іт section 
4502(9)(3).”. 

(9) REPORT ON SECURITY VULNERABILITIES ОЕ 
NATIONAL LABORATORY COMPUTERS.—Section 
3153 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 940) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4508; 

(C) inserted after section 4507, as added by 
paragraph (8); and 
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(D) amended by adding at the end the fol- 
lowing new subsection: 

“(f) NATIONAL LABORATORY DEFINED.—In this 
section, the term ‘national laboratory’ has the 
meaning given that term in section 4502(g)(3).’’. 

(10) SUBTITLE HEADING ON CLASSIFIED INFOR- 
MATION.—Title XLV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

“Subtitle B—Classified Information”. 

(11) REVIEW OF CERTAIN DOCUMENTS BEFORE 
DECLASSIFICATION AND RELEASE.—Section 3155 of 
the National Defense Authorization Act for Fis- 
cal Year 1996 (Public Law 104-106; 110 Stat. 625) 
is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4521; and 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (10). 

(12) PROTECTION AGAINST INADVERTENT RE- 
LEASE OF RESTRICTED DATA AND FORMERLY RE- 
STRICTED DATA.—Section 3161 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 2259), as amended by section 1067(3) of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 774) and 
section 3193 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654 А—480), is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4522; 

(C) inserted after section 4521, as added by 
paragraph (11); and 

(D) amended— 

(i) in subsection (c)(1), by striking ‘‘the date 
of the enactment of this Act” and inserting 
“October 17, 1998,’’; 

(ii) in subsection (f)(1), by striking “the date 
of the enactment of this Ас?” and inserting 
“October 17, 1998’’; and 

(111) in subsection (f)(2), by striking “Тһе Sec- 
retary” and inserting “Commencing with inad- 
vertent releases discovered on or after October 
30, 2000, the Secretary”. 

(13) SUPPLEMENT TO PLAN FOR DECLASSIFICA- 
TION OF RESTRICTED DATA AND FORMERLY RE- 
STRICTED DATA.—Section 3149 of the National 
Defense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 938) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4523; 

(C) inserted after section 4522, as added by 
paragraph (12); and 

(D) amended— 

(i) in subsection (a), by striking ‘‘subsection 
(a) of section 3161 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 2260; 50 
U.S.C. 435 note)” and inserting ‘‘subsection (a) 
of section 4522”; 

(ii) in subsection (6)— 

(Т) by striking ‘‘section 3161(b)(1) of that Act” 
and inserting ‘‘subsection (b)(1) of section 4522”; 
and 

(II) by striking ‘‘the date of the enactment of 
that Act” and inserting ‘‘October 17, 1998,’’; 

(iii) in subsection (c)— 

(I) by striking ‘‘section 3161(c) of that Act” 
and inserting ‘‘subsection (с) of section 4522”; 
and 

(II) by striking ‘‘section 3161(a) of that Act” 
and inserting ‘‘subsection (a) of such section’’; 
and 

(iv) in subsection (d), by striking ‘‘section 
3161(а) of that Act” and inserting ‘‘subsection 
(а) of section 4522”, 
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(14) PROTECTION OF CLASSIFIED INFORMATION 
DURING LABORATORY-TO-LABORATORY EX- 
CHANGES.—Section 3145 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 935) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4524; and 

(C) inserted after section 4523, as added by 
paragraph (13). 

(15) IDENTIFICATION IN BUDGETS OF AMOUNT 
FOR DECLASSIFICATION ACTIVITIES.—Section 3173 
of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 113 Stat. 
949) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4525; 

(C) inserted after section 4524, as added by 
paragraph (14); and 

(D) amended in subsection (b) by striking ‘‘the 
date of the enactment of this Act” and inserting 
“October 5, 1999,’’. 

(16) SUBTITLE HEADING ON EMERGENCY RE- 
SPONSE.—Title XLV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

“Subtitle C—Emergency Response”. 

(17) RESPONSIBILITY FOR DEFENSE PROGRAMS 
EMERGENCY RESPONSE PROGRAM.—Section 3158 
of the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 Stat. 
626) is— 

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4541; and 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (16). 

(i) PERSONNEL MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

“TITLE XLVI—PERSONNEL MATTERS 
“Subtitle A—Personnel Management”. 

(2) AUTHORITY FOR APPOINTMENT OF CERTAIN 
SCIENTIFIC, ENGINEERING, AND TECHNICAL PER- 
SONNEL.—Section 3161 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 3095), as amended by sec- 
tion 3139 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 2040), sections 3152 and 3155 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 2253, 2257), and section 3191 of the Floyd 
D. Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-480), is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4601; and 

(C) inserted after the heading for subtitle A of 
such title, as so added. 

(3) WHISTLEBLOWER PROTECTION PROGRAM.— 
Section 3164 of the National Defense Authoriza- 
tion Act for Fiscal Year 2000 (Public Law 106-65; 
113 Stat. 946) is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4602; 

(C) inserted after section 4601, as added by 
paragraph (2); and 

(D) amended in subsection (n) by striking ‘‘60 
days after the date of the enactment of this 
Act,” and inserting ‘‘December 5, 1999,”, 
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(4) EMPLOYEE INCENTIVES FOR WORKERS AT 
CLOSURE PROJECT FACILITIES.—Section 3136 of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654 А-458) 
is— 
(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4603; 

(C) inserted after section 4602, as added by 
paragraph (3); and 

(D) amended— 

(i) in subsections (c) and (i)(1)(A), by striking 
“section 3143 of the National Defense Author- 
ization Act for Fiscal Year 1997 (42 U.S.C. 
7274n)” and inserting ‘‘section 4421”; and 

(ii) in subsection (g), by striking ‘‘section 
3143(h) of the National Defense Authorization 
Act for Fiscal Year 1997” and inserting ‘‘section 
4421(һ)”. 

(5) DEFENSE NUCLEAR FACILITY WORKFORCE 
RESTRUCTURING PLAN.—Section 3161 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2644), 
as amended by section 1070(c)(2) of the National 
Defense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 2857), Public Law 
105-277 (112 Stat. 2681-419, 2681-430), and sec- 
tion 1048(h)(1) of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1229), is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4604; 

(C) inserted after section 4603, as added by 
paragraph (4); and 

(D) amended— 

(i) in subsection (a), by striking ‘‘(hereinafter 
in this subtitle referred to as the ‘Secretary’)’’; 
and 

(ii) by adding at the end the following new 
subsection: 

“(g) DEPARTMENT OF ENERGY DEFENSE NU- 
CLEAR FACILITY DEFINED.—In this section, the 
term ‘Department of Energy defense nuclear fa- 
cility’ means— 

“(1) a production facility or utilization facil- 
ity (as those terms are defined in section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014)) 
that is under the control or jurisdiction of the 
Secretary and that is operated for national se- 
curity purposes (including the tritium loading 
facility at Savannah River, South Carolina, the 
236 H facility at Savannah River, South Caro- 
lina; and the Mound Laboratory, Ohio), but the 
term does not include any facility that does not 
conduct atomic energy defense activities and 
does not include any facility or activity covered 
by Executive Order Number 12344, dated Feb- 
ruary 1, 1982, pertaining to the naval nuclear 
propulsion program; 

“(2) a nuclear waste storage or disposal facil- 
ity that is under the control or jurisdiction of 
the Secretary; 

“(3) a testing and assembly facility that is 
under the control or jurisdiction of the Sec- 
retary and that is operated for national security 
purposes (including the Nevada Test Site, Ne- 
vada; the Pinnellas Plant, Florida; and the 
Pantex facility, Texas); 

“(4) an atomic weapons research facility that 
is under the control or jurisdiction of the Sec- 
retary (including Lawrence Livermore, Los Ala- 
mos, and Sandia National Laboratories); or 

“(5) any facility described in paragraphs (1) 
through (4) that— 

“(А) is no longer in operation; 

“(В) was under the control or jurisdiction of 
the Department of Defense, the Atomic Energy 
Commission, or the Energy Research and Devel- 
opment Administration; and 

“(C) was operated for national security pur- 
розез.”. 
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(6) AUTHORITY TO PROVIDE CERTIFICATE OF 
COMMENDATION TO EMPLOYEES.—Section 3195 of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654 А-481) 
is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4605; and 

(C) inserted after section 4604, as added by 
paragraph (5). 

(7) SUBTITLE HEADING ON EDUCATION AND 
TRAINING.—Title XLVI of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is fur- 
ther amended by adding at the end the fol- 
lowing new subtitle heading: 


“Subtitle B—Education and Training”. 


(8) EXECUTIVE MANAGEMENT TRAINING.—Sec- 
tion 3142 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1680) is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4621; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (7); and 

(D) amended in the section heading by adding 
a period at the end. 

(9) STOCKPILE STEWARDSHIP RECRUITMENT AND 
TRAINING PROGRAM.—Section 3131 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 3085) 
is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4622; 

(C) inserted after section 4621, as added by 
paragraph (8); and 

(D) amended— 

(i) in subsection (a)(1), by striking ‘‘section 
3138 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1946; 42 U.S.C. 2121 note)” and inserting 
“section 4201”; and 

(ii) in subsection (b)(2), by inserting ‘‘of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337)” after ‘‘section 
3101(a)(1)”’. 

(10) FELLOWSHIP PROGRAM FOR DEVELOPMENT 
OF SKILLS CRITICAL TO NUCLEAR WEAPONS COM- 
PLEX.—Section 3140 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat 621), as amended by section 
3162 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 943), is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4623; and 

(C) inserted after section 4622, as added by 
paragraph (9). 

(11) SUBTITLE HEADING ON WORKER SAFETY.— 
Title XLVI of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

“Subtitle C—Worker Safety”. 


(12) WORKER PROTECTION AT NUCLEAR WEAP- 
ONS FACILITIES.—Section 3131 of the National 
Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1571) 
is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4641; 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (11); and 
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(D) amended in subsection (е) by inserting “ој 
the National Defense Authorization Act for Fis- 
cal Years 1992 and 1993 (Public Law 102-190)” 
after ‘‘section 3101(9)(А)”. 

(13) SAFETY OVERSIGHT AND ENFORCEMENT AT 
DEFENSE NUCLEAR FACILITIES.—Section 3163 of 
the National Defense Authorization Act for Fis- 
cal Year 1995 (Public Law 103-337; 108 Stat. 
3097) is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4642; 

(C) inserted after section 4641, as added by 
paragraph (12); and 

(D) amended in subsection (b) by striking ‘‘90 
days after the date of the enactment of this 
Act,” and inserting ‘January 5, 1995,’’. 

(14) PROGRAM TO MONITOR WORKERS AT DE- 
FENSE NUCLEAR FACILITIES EXPOSED TO HAZ- 
ARDOUS OR RADIOACTIVE SUBSTANCES.—Section 
3162 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2646) is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4643; 

(C) inserted after section 4642, as added by 
paragraph (13); and 

(D) amended— 

(i) in subsection (b)(6), by striking “1 year 
after the date of the enactment of this Act” and 
inserting “Осфобет 23, 1993”; 

(ii) in subsection (с), by striking “180 days 
after the date of the enactment of this Act,’’ and 
inserting “Арти 23, 1993,”; and 

(iii) by adding at the end the following new 
subsection: 

“(а) DEFINITIONS.—In this section: 

“(1) The term ‘Department of Energy defense 
nuclear facility’ has the meaning given that 
term in section 4604(g). 

“(2) The term ‘Department of Energy em- 
ployee’ means any employee of the Department 
of Energy employed at a Department of Energy 
defense nuclear facility, including any employee 
of a contractor or subcontractor of the Depart- 
ment of Energy employed at such a facility.’’. 

(15) PROGRAMS FOR PERSONS WHO MAY HAVE 
BEEN EXPOSED TO RADIATION RELEASED FROM 
HANFORD RESERVATION.—Section 3138 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1834), 
as amended by section 3138 of the National De- 
fense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 3087), is— 

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4644; 

(C) inserted after section 4643, as added by 
paragraph (14); and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; 

(ii) in subsection (a), by striking ‘‘this title” 
and inserting ‘‘title XXXI of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510)”; and 

(iti) in subsection (c)— 

(Т) in paragraph (2), by striking ‘ях months 
after the date of the enactment of this Act,’’ and 
inserting “Мау 5, 1991,”; and 

(II) т paragraph (3), by striking “18 months 
after the date of the enactment of this Act,’’ and 
inserting “Мау 5, 1992,’’. 

(j) BUDGET AND FINANCIAL MANAGEMENT MAT- 
TERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 
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“TITLE XLVII—BUDGET AND FINANCIAL 
MANAGEMENT MATTERS 


“Subtitle A—Recurring National Security 
Authorization Provisions”. 


(2) RECURRING NATIONAL SECURITY AUTHOR- 
IZATION PROVISIONS.—Sections 3620 through 3631 
of the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 107- 
314; 116 Stat. 2756) are— 

(A) transferred to title XLVII of such Act, as 
added by paragraph (1); 

(B) redesignated as sections 4701 through 4712, 
respectively; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and 

(D) amended— 

(i) in section 4702, as so redesignated, by strik- 
ing “зесПотв 3629 and 3630” and inserting ‘‘sec- 
tions 4710 and 4711”; 

(11) in section 4706(a)(3)(B), as so redesig- 
nated, by striking ‘‘section 3626” and inserting 
“section 4707”; 

(iii) in section 4707(c), as so redesignated, by 
striking ‘‘section 3625(5)(2)” and inserting “зес- 
tion 4706(b)(2)’’; 

(iv) in section 4710(c), as so redesignated, by 
striking ‘‘section 3621” and inserting ‘‘section 
4702”; 

(0) in section 4711(с), as so redesignated, by 
striking ‘‘section 3621” and inserting ‘‘section 
4702”; and 

(vi) in section 4712, as so redesignated, by 
striking ‘‘section 3621” and inserting ‘‘section 
4702”. 

(3) SUBTITLE HEADING ОМ PENALTIES.—Title 
XLVII of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003, as amended 
by this subsection, is further amended by adding 
at the end the following new subtitle heading: 

“Subtitle B—Penalties”. 


(4) RESTRICTION ON USE OF FUNDS TO PAY PEN- 
ALTIES UNDER ENVIRONMENTAL LAWS.—Section 
3132 of the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661; 100 
Stat. 4063) is— 

(A) transferred to title XLVII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4721; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (3); and 

(D) amended in the section heading by adding 
a period at the end. 

(5) RESTRICTION ON USE OF FUNDS TO PAY PEN- 
ALTIES UNDER CLEAN AIR ACT.—Section 211 of 
the Department of Energy National Security 
and Military Applications of Nuclear Energy 
Authorization Act of 1981 (Public Law 96-540; 94 
Stat. 3203) is— 

(A) transferred to title XLVII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) inserted after section 4721, as added by 
paragraph (4); and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4722. RESTRICTION ON USE OF FUNDS TO 
PAY PENALTIES UNDER CLEAN AIR 
ACT.”; 

(ii) by striking ‘‘SEC. 211.’’; and 

(111) by striking “ 48 or any other Act” and 
inserting “іле Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96-540) or any other Act’’. 

(6) SUBTITLE HEADING ON OTHER MATTERS.— 
Title XLVII of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

“Subtitle C—Other Matters”. 

(7) SINGLE REQUEST FOR AUTHORIZATION OF 

APPROPRIATIONS FOR COMMON DEFENSE AND SE- 
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CURITY PROGRAMS.—Section 208 of the Depart- 
ment of Energy National Security and Military 
Applications of Nuclear Energy Authorization 
Act of 1979 (Public Law 95-509; 92 Stat. 1779) 
is— 

(A) transferred to title XLVII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) inserted after the heading for subtitle C of 
such title, as added by paragraph (6); and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4731. SINGLE REQUEST FOR AUTHORIZA- 
TION OF APPROPRIATIONS FOR 
COMMON DEFENSE AND SECURITY 
PROGRAMS.”; 

and 

(ii) by striking ““$ЕС. 208.”. 

(k) ADMINISTRATIVE MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 


“TITLE XLVIII—ADMINISTRATIVE 
MATTERS 


“Subtitle A—Contracts”. 


(2) COSTS NOT ALLOWED UNDER CERTAIN CON- 
TRACTS.—Section 1534 of the Department of De- 
fense Authorization Act, 1986 (Public Law 99- 
145; 99 Stat. 774), as amended by section 3131 of 
the National Defense Authorization Act for Fis- 
cal Years 1988 and 1989 (Public Law 100-180; 101 
Stat. 1238), is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as added by paragraph (1); 

(B) redesignated as section 4801; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; and 

(ii) in subsection (b)(1), by striking ‘‘the date 
of the enactment of this Act,” and inserting 
“November 8, 1985,’’. 

(3) PROHIBITION ON BONUSES TO CONTRACTORS 
OPERATING DEFENSE NUCLEAR FACILITIES.—Sec- 
tion 3151 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1682) is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4802; 

(C) inserted after section 4801, as added by 
paragraph (2); and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; 

(ii) in subsection (a), by striking “ће date of 
the enactment of this Act” and inserting ‘‘No- 
vember 29, 1989’’; 

(iii) in subsection (5), by striking “6 months 
after the date of the enactment of this Act,” and 
inserting “Мау 29, 1990,”; and 

(iv) in subsection (а), by striking “90 days 
after the date of the enactment of this Act’’ and 
inserting “Матсһ 1, 1990”, 

(4) CONTRACTOR LIABILITY FOR INJURY OR LOSS 
OF PROPERTY ARISING FROM ATOMIC WEAPONS 
TESTING PROGRAMS.—Section 3141 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1837) 
is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4803; 

(C) inserted after section 4802, as added by 
paragraph (3); and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; and 
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(11) in subsection (а), by striking “ће date of 
the enactment of this Act’’ each place it appears 
and inserting ‘‘November 5, 1990,”. 

(5) SUBTITLE HEADING ON RESEARCH AND DE- 
VELOPMENT.—Title XLVIII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is fur- 
ther amended by adding at the end the fol- 
lowing new subtitle heading: 


“Subtitle B—Research and Development”. 


(6) LABORATORY-DIRECTED RESEARCH AND DE- 
VELOPMENT.—Section 3132 of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1832) is— 

(A) transferred to title ХГУШ of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4811; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (5); and 

(D) amended in the section heading by adding 
a period at the end. 

(7) LIMITATIONS ON USE OF FUNDS FOR LAB- 
ORATORY DIRECTED RESEARCH AND DEVELOP- 
MENT.— 

(A) LIMITATIONS ON USE OF FUNDS FOR LAB- 
ORATORY DIRECTED RESEARCH AND DEVELOP- 
MENT.—Section 3137 of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public Law 
105-85; 111 Stat. 2038) is— 

(i) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(ii) redesignated as section 4812; 

(iii) inserted after section 4811, as added by 
paragraph (6); 

(iv) amended in subsection (b) by striking 
“section 3136(b) of the National Defense Author- 
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2831; 42 U.S.C. 72575)” and in- 
serting ‘‘section 4812A(b)’’; 

(0) amended in subsection (а)-- 

(Т) by striking ‘‘section 3136(5)(1)” and insert- 
ing ‘‘section 4812А(5)(1)”; and 

(II) by striking ‘‘section 3132(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (42 U.S.C. 7257а(с))” and inserting 
“section 4811(c)’’; and 

(vi) amended in subsection (e) by striking 
“section 3132(d) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (42 U.S.C. 
7257а(а))” and inserting ‘‘section 4811(а)”. 

(B) LIMITATION ON USE OF FUNDS FOR CERTAIN 
RESEARCH AND DEVELOPMENT PURPOSES.—Sec- 
tion 3136 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2830), as amended by section 3137 of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 
2038), is— 

(i) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(ii) redesignated as section 4812A; 

(iii) inserted after section 4812, as added by 
subparagraph (A); and 

(iv) amended in subsection (a) by inserting “ој 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201)” after ‘‘sec- 
tion 3101”. 

(8) CRITICAL TECHNOLOGY PARTNERSHIPS.— 
Section 3136 of the National Defense Authoriza- 
tion Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1577), as amended by sec- 
tion 203(b)(3) of Public Law 103-35 (107 Stat. 
102), is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4813; and 

(C) inserted after section 4812A, as added by 
paragraph (7)(B). 

(9) UNIVERSITY-BASED RESEARCH COLLABORA- 
TION PROGRAM.—Section 3155 of the National 
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Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 2044) is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4814; 

(C) inserted after section 4813, as added by 
paragraph (8); and 

(D) amended in subsection (c) by striking 
“this title” and inserting ‘‘title XX XI of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85)”. 

(10) SUBTITLE HEADING ON FACILITIES MANAGE- 
MENT.—Title XLVIII of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

“Subtitle C—Facilities Management”. 


(11) TRANSFERS OF REAL PROPERTY AT CERTAIN 
FACILITIES.—Section 3158 of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 2046) is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4831; and 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (10). 

(12) ENGINEERING AND MANUFACTURING ВЕ- 
SEARCH, DEVELOPMENT, AND DEMONSTRATION AT 
CERTAIN NUCLEAR WEAPONS PRODUCTION 
PLANTS.—Section 3156 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654 А-467) is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4832; and 

(C) inserted after section 4831, as added by 
paragraph (11). 

(13) PILOT PROGRAM ON USE OF PROCEEDS OF 
DISPOSAL OR UTILIZATION OF CERTAIN ASSETS.— 
Section 3138 of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105-85; 
111 Stat. 2039) is— 

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4833; 

(C) inserted after section 4832, as added by 
paragraph (12); and 

(D) amended in subsection (d) by striking 
“sections 202 and 203(j) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 483 and 484(j))’’ and inserting ‘‘sub- 
chapter II of chapter 5 and section 549 of title 
40, United States Code,’’. 

(14) SUBTITLE HEADING ON OTHER MATTERS.— 
Title XLVIII of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

“Subtitle D—Other Matters”. 


(15) SEMIANNUAL REPORTS ON LOCAL IMPACT 
ASSISTANCE.—Subsection (f) of section 3153 of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 2044) 
is— 
(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) inserted after the heading for subtitle D of 
such title, as added by paragraph (14); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4851. SEMIANNUAL REPORTS ON LOCAL ІМ- 
PACT ASSISTANCE.”; 

(ii) by striking “(/) SEMIANNUAL REPORTS TO 
CONGRESS OF LOCAL IMPACT ASSISTANCE.—’’; 
and 
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(111) by striking ‘‘section 3161(c)(6) of the Na- 
tional Defense Authorization Act of 1993 (42 
U.S.C. 7274h(c)(6))”’ and inserting ‘‘section 
4604(с)(6)””. 

(16) PAYMENT OF COSTS OF OPERATION AND 
MAINTENANCE OF INFRASTRUCTURE AT NEVADA 
TEST SITE.—Section 3144 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2838) is— 

(A) transferred to title XLVIII of such Act, as 
amended by this subsection; 

(B) redesignated as section 4852; and 

(C) inserted after section 4851, as added by 
paragraph (15). 

(т) CONFORMING AMENDMENTS.—(1) Title 
XXXVI of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003 (Public Law 
107-314; 116 Stat. 1756) is repealed. 

(2) Subtitle E of title XXXI of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 42 U.S.C. 7274h et seq.) is 
repealed. 

(3) Section 8905а(а)(5)(А) of title 5, United 
States Code, is amended by striking ‘‘section 
3143 of the National Defense Authorization Act 
for Fiscal Year 1997 (42 U.S.C. 7274n)” and in- 
serting ‘‘section 4421 of the Atomic Energy De- 
fense Act”. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2004, $19,559,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 

Sec. 3301. Authorized uses of National Defense 
Stockpile funds. 

Sec. 3302. Revisions to required receipt objec- 
tives for previously authorized 
disposals from National Defense 
Stockpile. 

SEC. 3301. AUTHORIZED USES OF NATIONAL DE- 

FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 2004, the National Defense Stock- 
pile Manager may obligate up to $69,701,000 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Ma- 
terials Stock Piling Act (50 U.S.C. 98h) for the 
authorized uses of such funds under subsection 
(b)(2) of such section, including the disposal of 
hazardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager тау obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts. 

SEC. 3302. REVISIONS TO REQUIRED RECEIPT OB- 

JECTIVES FOR PREVIOUSLY AU- 
THORIZED DISPOSALS FROM NA- 
TIONAL DEFENSE STOCKPILE. 

Section 3402 of the National Defense Author- 
ization Act for Fiscal Year 2000 (Public Law 
106-65; 113 Stat. 972; 50 U.S.C. 98d note) is 
amended— 

(1) in subsection (b)— 

(A) by striking “ата” at the end of paragraph 
(2); and 

(B) by striking paragraph (3) and inserting 
the following new paragraphs: 
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“(3) $340,000,000 before the end of fiscal year 
2005; and 

“(4) $450,000,000 before the end of fiscal year 
2013.’’; and 

(2) in subsection (e), by adding at the end the 
following new sentence: “Тһе disposal of mate- 
rials under this section to achieve the receipt 
levels specified in subsection (b), within the time 
periods specified in subsection, shall be in addi- 
tion to any routine and on-going disposals used 
to fund operations of the National Defense 
Stockpile.’’. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are hereby authorized to 
be appropriated to the Secretary of Energy 
$16,500,000 for fiscal year 2004 for the purpose of 
carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval pe- 
troleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in subsection (a) shall remain avail- 
able until expended. 


TITLE XXXV—MARITIME ADMINISTRATION 
Sec. 3501. Short title. 


Subtitle A—Maritime Administration 
Reauthorization 


Sec. 3511. Authorization of appropriations for 
fiscal years 2004, 2005, 2006, 2007, 
and 2008. 

Sec. 3512. Conveyance of obsolete vessels under 
title V, Merchant Marine Act, 
1936. 

Sec. 3513. Authority to convey vessel USS 
HOIST (ARS-40). 

Sec. 3514. Cargo preference. 

Sec. 3515. Maritime education and training. 

Sec. 3516. Authority to convey obsolete vessels 
to U.S. territories and foreign 
countries for reefing. 

Sec. 3517. Maintenance and repair reimburse- 


ment pilot program. 


Subtitle B—Amendments to Title XI Loan 
Guarantee Program 


3521. Equity payments by obligor for dis- 
bursement prior to termination of 
escrow agreement. 

Waivers of program requirements. 

Project monitoring. 

Defaults. 

Decision period. 

Loan guarantees. 

3527. Annual report on program. 

3528. Review of program. 

Subtitle C—Maritime Security Fleet 

3531. Establishment of Maritime Security 
Fleet. 

Related amendments to existing law. 

Interim rules. 

Repeals and conforming amendments. 

GAO study of adjustment of oper- 
ating agreement payment criteria. 

Sec. 3536. Definitions. 

Sec. 3537. Effective dates. 


Subtitle D—National Defense Tank Vessel 
Construction Assistance 
National defense tank vessel con- 
struction program. 
Application procedure. 
Award of assistance. 
Priority for title XI assistance. 
Definitions. 
Sec. 3546. Authorization of appropriations. 
SEC. 3501. SHORT TITLE. 
This title may be cited as the ‘‘Maritime Secu- 
rity Act of 2003”. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


3522. 
3523. 
3524. 
3525. 
3526. 


бес. 


бес. 
Sec. 
Sec. 
Sec. 


3532. 
3533. 
3534. 
3535. 


Sec. 3541. 
3542. 
3543. 
3544. 
Sec. 3545. 


бес. 
бес. 
Sec. 
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Subtitle A—Maritime Administration 
Reauthorization 
SEC. 3511. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEARS 2004, 2005, 2006, 
2007, AND 2008. 

There are authorized to be appropriated to the 
Secretary of Transportation for the Maritime 
Administration— 

(1) for expenses necessary for operations and 
training activities, not to exceed $104,400,000 for 
the fiscal year ending September 30, 2004, 
$106,000,000 for the fiscal year ending September 
2005, and $109,000,000 for the fiscal year ending 
September 30, 2006, $111,000,000 for the fiscal 
year ending September 30, 2007, and $113,000,000 
for the fiscal year ending September 30, 2008; 

(2) for expenses under the loan guarantee pro- 
gram authorized by title XI of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1271 et. seq.), 
$36,000,000 for each of fiscal years 2004, 2005, 
2006, 2007, and 2008 of which— 

(A) $30,000,000 shall be for the cost (as defined 
in section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5))) of loan guaran- 
tees under the program; and 

(B) $6,000,000 shall be for administrative ex- 
penses related to loan guarantee commitments 
under the program; and 

(3) for ship disposal, $18,422,000 for fiscal year 
2004, $11,422,000 for each of fiscal years 2005 and 
2006, and $12,000,000 for each of fiscal years 2007 
and 2008. 

SEC. 3512. CONVEYANCE OF OBSOLETE VESSELS 
UNDER TITLE V, MERCHANT MARINE 
ACT, 1936. 

Section 508 of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1158) is amended— 

(1) by inserting “(а) AUTHORITY TO SCRAP OR 
SELL OBSOLETE VESSELS.—”’ before “ІР” and 

(2) by adding at the end the following: 

““(b) AUTHORITY TO CONVEY VESSELS.— 

“(1) ІМ GENERAL.—Notwithstanding section 
5100) of this Act, the Secretary of Transpor- 
tation may convey the right, title, and interest 
of the United States Government in any vessel 
of the National Defense Reserve Fleet that has 
been identified by the Secretary as an obsolete 
vessel of insufficient value to warrant its fur- 
ther preservation, if— 

“(А) the recipient is a non-profit organiza- 
tion, a State, Commonwealth, or possession of 
the United States or any municipal corporation 
or political subdivision thereof, or the District of 
Columbia; 

“(В) the recipient agrees not to use, or allow 
others to use, the vessel for commercial trans- 
portation purposes; 

“(С) the recipient agrees to make the vessel 
available to the Government whenever the Sec- 
retary indicates that it is needed by the Govern- 
ment; 

“(D) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from expo- 
sure to asbestos, polychlorinated biphenyls, lead 
paint, or other hazardous substances after con- 
veyance of the vessel, except for claims arising 
from use of the vessel by the Government; 

“(Е) the recipient has a conveyance plan and 
a business plan that describes the intended use 
of the vessel, each of which have been submitted 
to and approved by the Secretary; 

“(Е) the recipient has provided proof, as de- 
termined by the Secretary, of resources suffi- 
cient to accomplish the transfer, necessary re- 
pairs and modifications, and initiation of the 
intended use of the vessel; and 

“(G) the recipient agrees that when the recipi- 
ent no longer requires the vessel for use as de- 
scribed in the business plan required under sub- 
paragraph (Е)- 

“(1) the recipient will, at the discretion of the 
Secretary, reconvey the vessel to the Govern- 
ment in good condition except for ordinary wear 
and tear; or 
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“(ii) if the Board of Trustees of the recipient 
has decided to dissolve the recipient according 
to the laws of the State in which the recipient 
is incorporated, then— 

“(І) the recipient shall distribute the vessel, as 
an asset of the recipient, to a person that has 
been determined exempt from taxation under the 
provisions of section 501(c)(3) of the Internal 
Revenue Code, or to the Federal Government or 
a State or local government for a public pur- 
pose; and 

“(II) the vessel shall be disposed of by a court 
of competent jurisdiction of the county in which 
the principal office of the recipient is located, 
for such purposes as the court shall determine, 
or to such organizations as the court shall de- 
termine are organized exclusively for public pur- 
poses. 

“(2) OTHER EQUIPMENT.—At the Secretary’s 
discretion, additional equipment from other ob- 
solete vessels of the National Defense Reserve 
Fleet may be conveyed to assist the recipient 
with maintenance, repairs, or modifications. 

“(3) ADDITIONAL TERMS.—The Secretary may 
require any additional terms the Secretary con- 
siders appropriate. 

“(4) DELIVERY OF VESSEL.—If conveyance is 
made under this subsection the vessel shall be 
delivered to the recipient at a time and place to 
be determined by the Secretary. The vessel shall 
be conveyed in an ‘as is’ condition. 

“(5) LIMITATIONS.—If at any time prior to de- 
livery of the vessel to the recipient, the Sec- 
retary determines that a different disposition of 
a vessel would better serve the interests of the 
Government, the Secretary shall pursue the 
more favorable disposition of the obsolete vessel 
and shall not be liable for any damages that 
may result from an intended recipient’s reliance 
upon a proposed transfer. 

“(6) REVERSION.—The Secretary shall include 
in any conveyance under this subsection terms 
under which all right, title, and interest con- 
veyed by the Secretary shall revert to the United 
States if the Secretary determines the vessel has 
been used other than as described in the busi- 
ness plan required under paragraph (1)(Е).”. 
SEC. 3513. AUTHORITY TO CONVEY VESSEL USS 

HOIST (ARS-40). 

(a) IN GENERAL.—Notwithstanding section 
5100) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1160(j)), the Secretary of Transportation 
may convey the right, title, and interest of the 
United States Government in and to the vessel 
USS HOIST (ARS-40), to the Last Patrol Mu- 
seum, located in Toledo, Ohio (a not-for-profit 
corporation, in this section referred to as the 
“recipient’’), for use as a military museum, if— 

(1) the recipient agrees to use the vessel as a 
nonprofit military museum; 

(2) the recipient agrees not to use, or allow 
others to use, the vessel for commercial trans- 
portation purposes; 

(3) the recipient agrees to make the vessel 
available to the Government whenever the Sec- 
retary indicates that it is needed by the Govern- 
ment; 

(4) the recipient agrees that when the recipi- 
ent no longer requires the vessel for use as a 
military museum— 

(A) the recipient will, at the discretion of the 
Secretary, reconvey the vessel to the Govern- 
ment in good condition except for ordinary wear 
and tear; or 

(B) if the Board of Trustees of the recipient 
has decided to dissolve the recipient according 
to the laws of the State in which the recipient 
is incorporated, then— 

(i) the recipient shall distribute the vessel, as 
an asset of the recipient, to a person that has 
been determined exempt from taxation under the 
provisions of section 501(c)(3) of the Internal 
Revenue Code, or to the Federal Government or 
a State or local government for a public pur- 
pose; and 
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(ii) the vessel shall be disposed of by a court 
of competent jurisdiction of the county in which 
the principal office of the recipient is located, 
for such purposes as the court shall determine, 
or to such organizations as the court shall de- 
termine are organized exclusively for public pur- 
poses; 

(5) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from expo- 
sure to asbestos, polychlorinated biphenyls, lead 
paint, or other hazardous substances after con- 
veyance of the vessel, except for claims arising 
from use of the vessel by the Government; 

(6) the recipient has available, for use to re- 
store the vessel, in the form of cash, liquid as- 
sets, or a written loan commitment, financial re- 
sources of at least $100,000; and 

(7) the recipient has a conveyance plan and a 
business plan that describes the intended use of 
the vessel, each of which have been submitted to 
and approved by the Secretary. 

(b) DELIVERY OF VESSEL.—If a conveyance is 
made under this section, the Secretary shall de- 
liver the vessel at the place where the vessel is 
located on the date of enactment of this Act, in 
its present condition, and without cost to the 
Government. 

(c) OTHER UNNEEDED EQUIPMENT.—The Sec- 
retary may also convey any unneeded equip- 
ment from other vessels in the National Defense 
Reserve Fleet in order to restore the USS HOIST 
(АВ5-40) to museum quality. 

(а) RETENTION OF VESSEL IN МОВЕ.— 

(1) IN GENERAL.—The Secretary shall retain in 
the National Defense Reserve Fleet the vessel 
authorized to be conveyed under subsection (a), 
until the earlier of— 

(A) 2 years after the date of the enactment of 
this Act; or 

(B) the date of conveyance of the vessel under 
subsection (a). 

(2) LIMITATION.—Paragraph (1) does not re- 
quire the Secretary to retain the vessel in the 
National Defense Reserve Fleet if the Secretary 
determines that retention of the vessel in the 
fleet will pose an unacceptable risk to the ma- 
rine environment. 

SEC. 3514. CARGO PREFERENCE. 

Section 901b(c)(2) of the Merchant Marine 
Act, 1936 (46 U.S.C App. 1241f(c)(2)) is amended 
by striking “1986.” and inserting ‘‘1986, the 18- 
month period beginning April 1, 2002, and the 
12-month period beginning October 1, 2003, and 
each year thereafter.’’. 

SEC. 3515. MARITIME EDUCATION AND TRAINING. 

(a) COST OF EDUCATION DEFINED.—Section 
1302 of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1295a) is amended— 

(1) by striking “апа” after the semicolon in 
paragraph (3); 

(2) by striking ‘‘States.”’ in paragraph (4)(B) 
and inserting ‘“‘States; апа”; and 

(3) by adding at the end the following: 

“(5) the term ‘cost of education provided’ 
means the financial costs incurred by the Fed- 
eral Government for providing training or finan- 
cial assistance to students at the United States 
Merchant Marine Academy and the State mari- 
time academies, including direct financial as- 
sistance, room, board, classroom academics, and 
other training activities.’’. 

(b) COMMITMENT AGREEMENTS.—Section 
1303(e) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1295b(e)) is amended— 

(1) by striking ‘‘Academy, unless the indi- 
vidual is separated from the” in paragraph 
(1)(A); 

(2) by striking paragraph (1)(C) and inserting 
the following: 

“(С) to maintain a valid license as an officer 
in the merchant marine of the United States for 
at least 6 years following the date of graduation 
from the Academy of such individual, accom- 
panied by the appropriate national and inter- 
national endorsements and certification as re- 
quired by the United States Coast Guard for 
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service aboard vessels on domestic and inter- 
national voyages;’’; 

(3) by striking paragraph (1)(E)(iii) and in- 
serting the following: 

“(И as a commissioned officer on active duty 
in an armed force of the United States, as a 
commissioned officer in the National Oceanic 
and Atmospheric Administration, or other mari- 
time-related employment with the Federal Gov- 
ernment which serves the national security in- 
terests of the United States, as determined by 
the Secretary; от”; 

(4) by striking paragraph (2) and inserting the 
following: 

“(2)(A) If the Secretary determines that any 
individual who has attended the Academy for 
not less than 2 years has failed to fulfill the 
part of the agreement required by paragraph 
(1)(A), such individual may be ordered by the 
Secretary of Defense to active duty in one of the 
armed forces of the United States to serve for a 
period of time not to exceed 2 years. In cases of 
hardship as determined by the Secretary, the 
Secretary may waive this provision in whole or 
in part. 

“(В) If the Secretary of Defense is unable or 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec- 
retary may recover from the individual the cost 
of education provided by the Federal Govern- 
ment.’’; 

(5) by striking paragraph (3) and inserting the 
following: 

“(Э)(А) If the Secretary determines that an in- 
dividual has failed to fulfill any part of the 
agreement required by paragraph (1), as de- 
scribed in subparagraphs (1)(B), (C), (D), (E), or 
(F), such individual may be ordered to active 
duty to serve a period of time not less than 3 
years and not more than the unexpired portion, 
as determined by the Secretary, of the service re- 
quired by paragraph (1)(E). The Secretary, in 
consultation with the Secretary of Defense, 
shall determine in which service the individual 
shall be ordered to active duty to serve such pe- 
riod of time. In cases of hardship, as determined 
by the Secretary, the Secretary may waive this 
provision in whole or in part. 

“(В) If the Secretary of Defense is unable or 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec- 
retary may recover from the individual the cost 
of education provided and may reduce the 
amount to be recovered from such individual to 
reflect partial performance of service obligations 
and such other factors as the Secretary deter- 
mines merit such a reduction.’’; and 

(6) by redesignating paragraph (4) as para- 
graph (5) and inserting after paragraph (3) the 
following: 

“(4) To aid іт the recovery of the cost of edu- 
cation provided by the Federal Government pur- 
suant to a commitment agreement under this 
section, the Secretary may request the Attorney 
General to begin court proceedings, and the Sec- 
retary may make use of the Federal debt collec- 
tion procedures in chapter 176 of title 28, United 
States Code, or other applicable administrative 
remedies. ”. 

(c) DEGREES AWARDED.—Section 1303(g) of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 
1295b(g)) is amended to read as follows: 

“(0) DEGREES AWARDED.— 

“(1)  BACHELOR’S DEGREE.—The Super- 
intendent of the Academy may confer the degree 
of bachelor of science upon any individual who 
has met the conditions prescribed by the Sec- 
retary and who, if a citizen of the United 
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States, has passed the ехатіпайот for a mer- 
chant marine officer’s license. No individual 
may be denied a degree under this subsection be- 
cause the individual is not permitted to take 
such examination solely because of physical dis- 
qualification. 

“(2) MASTER’S DEGREE.—The Superintendent 
of the Academy may confer a master’s degree 
upon any individual who has met the conditions 
prescribed by the Secretary. Any master’s degree 
program may be funded through non-appro- 
priated funds. In order to maintain the appro- 
priate academic standards, the program shall be 
accredited by the appropriate accreditation 
body. The Secretary may make regulations nec- 
essary to administer such а ртодтат.”. 

(а) STUDENT INCENTIVE PAYMENTS.—Section 
1304(0) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1295c(g)) is amended— 

(1) by striking “33,000” in paragraph (1) and 
inserting ‘‘$4,000’’; 

(2) in paragraph (3)(А) by striking ‘“‘attend- 
ing, unless the individual is separated by such 
academy;’’ and inserting ‘‘attending;’’; 

(3) by striking paragraph (3)(C) and inserting 
the following: 

“(C) to maintain a valid license as an officer 
in the merchant marine of the United States for 
at least 6 years following the date of graduation 
from such State maritime academy of such indi- 
vidual, accompanied by the appropriate na- 
tional and international endorsements and cer- 
tification as required by the United States Coast 
Guard for service aboard vessels on domestic 
and international voyages;’’; 

(4) by striking paragraph (3)(E)(iii) and in- 
serting the following: 

“(iii) as a commissioned officer on active duty 
in an armed force of the United States, as a 
commissioned officer in the National Oceanic 
and Atmospheric Administration, or in other 
maritime-related employment with the Federal 
Government which serves the national security 
interests of the United States, as determined by 
the Secretary; or’’; 

(5) by striking paragraph (4) and inserting the 
following: 

“(4)(А) If the Secretary determines that an in- 
dividual who has accepted the payment de- 
scribed in paragraph (1) for a minimum of 2 aca- 
demic years has failed to fulfill the part of the 
agreement required by paragraph (1) and de- 
scribed in paragraph (3)(A), such individual 
may be ordered by the Secretary of Defense to 
active duty іт the Armed Forces of the United 
States to serve for a period of time not to exceed 
2 years. In cases of hardship, as determined by 
the Secretary, the Secretary may waive this pro- 
vision in whole or in part. 

“(В) If the Secretary of Defense is unable от 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec- 
retary— 

“(1) subject to clause (ii), may recover from 
the individual the amount of student incentive 
payments, plus interest and attorneys fees; and 

“(й) may reduce the amount to be recovered 
from such individual to reflect partial perform- 
ance of service obligations and such other fac- 
tors as the Secretary determines merit such re- 
duction.’’; 

(6) by striking paragraph (5) and inserting the 
following: 

“(5)(A) If the Secretary determines that an in- 
dividual has failed to fulfill any part of the 
agreement required by paragraph (1), as de- 
scribed in paragraphs (3)(B), (C), (D), (E), or 
(F), such individual may be ordered to active 
duty to serve a period of time not less than 2 
years and not more than the unexpired portion, 
as determined by the Secretary, of the service re- 
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quired by paragraph (3)(E). The Secretary, in 
consultation with the Secretary of Defense, 
shall determine in which service the individual 
shall be ordered to active duty to serve such pe- 
riod of time. In cases of hardship, as determined 
by the Secretary, the Secretary may waive this 
provision in whole or in part. 

“(В) If the Secretary of Defense is unable or 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec- 
retary— 

“(1) subject to clause (ii), may recover from 
the individual the amount of student incentive 
payments, plus interest and attorneys fees; and 

“(ii) may reduce the amount to be recovered 
from such individual to reflect partial perform- 
ance of service obligations and such other fac- 
tors as the Secretary determines merit such re- 
duction.’’; and 

(7) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively, and insert- 
ing after paragraph (5) the following: 

“(6) То aid in the recovery of student incen- 
tive payments plus interest and attorneys fees 
the Secretary may request the Attorney General 
to begin court proceedings, and the Secretary 
may make use of the Federal debt collection pro- 
cedures in chapter 176 of title 28, United States 
Code, and other applicable administrative rem- 
edies.’’. 

(e) AWARDS AND MEDALS.—Section 1306 of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 
1295e) is amended by adding at the end the fol- 
lowing: 

“(а) AWARDS AND MEDALS.—The Secretary 
may establish and maintain a medals and 
awards program to recognize distinguished serv- 
ice, superior achievement, professional perform- 
ance, and other commendable achievement by 
personnel of the United States Maritime Serv- 
ice.’’. 

SEC. 3516. AUTHORITY TO CONVEY OBSOLETE 
VESSELS TO U.S. TERRITORIES AND 
FOREIGN COUNTRIES FOR REEFING. 

(a) DEADLINE FOR PREPARATION.—Paragraph 
(1) of section 3504(b) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2754; 16 U.S.C. 
1220 note) is amended by striking ‘“‘September 30, 
2003,” and inserting “March 31, 2004,’’. 

(b) GUIDANCE ON PRACTICES.—Such section is 
further amended— 

(1) in paragraph (1), by inserting “guidance 
recommending” after ‘jointly develop”; 

(2) in paragraph (2), by inserting “guidance 
recommending” before ‘‘environmental без 
management practices”; 

(3) in paragraph (3)— 

(A) in subparagraph (A), by inserting ‘‘rec- 
ommended” after ‘‘include’’; 

(B) by striking subparagraph (B) and insert- 
ing the following new subparagraph (B) 

“(В) promote consistent use of such practices 
nationwide;’’; and 

(C) in subparagraph (C), by striking ‘‘estab- 
lish baselines” and inserting “provide а basis’’; 
and 

(4) in paragraph (4), by striking ‘‘guidelines to 
be used by” and inserting “дилаатсе for”. 

(c) APPLICATIONS FOR PREPARATION OF VES- 
SELS AS REEFS.—Such section is further amend- 
ed— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 

“(5) Not later than March 31, 2004, the Sec- 
retary of Transportation, acting through the 
Maritime Administration, and the Administrator 
of the Environmental Protection Agency shall 
jointly establish an application process for gov- 
ernments of States, commonwealths, and United 
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States territories and possession, and foreign 

governments, for the preparation of vessels for 

use as artificial reefs, including documentation 

and certification requirements for that applica- 

tion process.’’. 

SEC. 3517. MAINTENANCE AND REPAIR REIM- 
BURSEMENT PILOT PROGRAM. 

(a) AUTHORITY TO ENTER AGREEMENTS.— 

(1) IN GENERAL.—The Secretary of Transpor- 
tation may carry out a pilot program under 
which the Secretary may enter into an agree- 
ment with a contractor under chapter 531 of 
title 46, United States Code, as amended by this 
Act, regarding maintenance and repair of a ves- 
sel that is subject to an operating agreement 
under that chapter. 

(2) LIMITATION.—The Secretary may not re- 
quire a person to enter into an agreement under 
this section, including as a condition of award- 
ing an operating agreement to the person under 
chapter 531 of title 46, United States Code, as 
amended by this Act. 

(b) TERMS OF AGREEMENT.—An agreement 
under this section— 

(1) shall require that except as provided in 
subsection (c), all qualified maintenance or re- 
pair on the vessel shall be performed in the 
United States; 

(2) shall require that the Secretary shall reim- 
burse the contractor in accordance with sub- 
section (d) for the costs of qualified mainte- 
nance or repair performed in the United States; 
and 

(3) shall apply to maintenance and repair per- 
formed during the 5-year period beginning on 
the date the vessel begins operating under the 
operating agreement under chapter 531 of title 
46, United States Code. 

(c) EXCEPTION TO REQUIREMENT TO PERFORM 
WORK IN THE UNITED STATES.—A contractor 
shall not be required to have qualified mainte- 
nance or repair work performed in the United 
States under this section, if the Secretary deter- 
mines that— 

(1) there is no facility in the United States 
available to perform the work; or 

(2) there is not available to the Secretary suf- 
ficient funds to pay reimbursement under sub- 
section (d) with respect to the work. 

(а) REIMBURSEMENT.— 

(1) IN GENERAL.—The Secretary shall, subject 
to the availability of appropriations, reimburse 
a contractor for costs incurred by the contractor 
for qualified maintenance or repair performed in 
the United States under this section. 

(2) AMOUNT.—The amount of reimbursement 
shall be equal to 80 percent of the difference be- 
tween— 

(A) the fair and reasonable cost of obtaining 
the qualified maintenance or repair in the 
United States; and 

(B) the fair and reasonable cost of obtaining 
the qualified maintenance or repair outside the 
United States, in the geographic region in which 
the vessel generally operates. 

(3) DETERMINATION OF FAIR AND REASONABLE 
COSTS.—The Secretary shall determine fair and 
reasonable costs for purposes of paragraph (2). 

(e) NOTIFICATION REQUIREMENTS.— 

(1) NOTIFICATION BY CONTRACTOR.—The Sec- 
retary is not required to pay reimbursement to a 
contractor under this section for qualified main- 
tenance or repair, unless the contractor— 

(A) notifies the Secretary of the intent of the 
contractor to obtain the qualified maintenance 
or repair, by not later than 180 days before the 
date of the performance of the qualified mainte- 
nance or repair; and 

(B) includes in such notification— 

(i) a description of all qualified maintenance 
or repair that the contractor should reasonably 
expect may be performed; 

(ii) an estimate of the cost of obtaining such 
qualified maintenance or repair in the United 
States; and 
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(111) an estimate of the cost of obtaining such 
qualified maintenance or repair outside the 
United States, in the geographic region in which 
the vessel generally operates. 

(2) CERTIFICATION BY SECRETARY.—Not later 
than 60 days after the date of receipt of notifi- 
cation under paragraph (1), the Secretary shall 
certify to the contractor— 

(A) whether there is a facility in the United 
States available to perform the qualified mainte- 
nance or repair described in the notification by 
the contractor under paragraph (1); and 

(B) whether there is available to the Secretary 
sufficient funds to pay reimbursement under 
subsection (d) with respect to such work. 

(f) QUALIFIED MAINTENANCE OR REPAIR DE- 
FINED.—In this section the term ‘‘qualified 
maintenance от repair’’— 

(1) except as provided 
means— 

(A) any inspection of a vessel that is— 

(i) required under chapter 33 of title 46, 
United States Code; and 

(ii) performed in the period in which the vessel 
is subject to an agreement under this section; 
and 

(B) any maintenance or repair of a vessel that 
is determined, in the course of an inspection re- 
ferred to in subparagraph (A), to be necessary to 
comply with the laws of the United States; and 

(2) does not include— 

(A) routine maintenance or repair; or 

(B) any emergency work that is necessary to 
enable a vessel to return to a port in the United 
States. 

(g) ANALYSIS.— 

(1) IN GENERAL.—Not later than October 1, 
2004, the Secretary of Transportation shall sub- 
mit to the Committee on Armed Services of the 
House of Representatives and the Committee on 
Armed Services and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate, an analysis of the need for agreements au- 
thorized by this section. 

(2) CONDUCT AND CONSIDERATIONS.—In con- 
ducting the analysis, the Secretary shall con- 
sider the overall costs and benefits of the pilot 
program, including the following: 

(A) The impact on operations of vessels in the 
program. 

(B) The availability of repair shipyards and 
drydocks in the various regions of the United 
States (as that term is defined in such chapter) 
that are capable of handling such vessels that 
are ocean-going vessels. 

(C) The experience of such shipyards in re- 
pairing the types of such vessels. 

(D) A comparison of drydock and repair costs 
between available United States and foreign 
shipyards located within the geographic range 
of the trading area of such vessels. 

(E) A comparison of the time period required 
for the drydocking and repair of such vessels be- 
tween available United States shipyards and 
foreign shipyards. 

(F) The impact of the voyage deviation of 
such vessels to United States shipyards. 

(G) The benefits to the Department of Defense 
of having a vessel repair base in the United 
States to accelerate the activation of the Ready 
Reserve Fleet. 

(H) The benefits of extending the program to 
all vessels that are subject to operating agree- 
ments under chapter 531 of title 46 United States 
Code, as amended by this Act. 

(3) RECOMMENDATIONS.—The Secretary shall 
include in the analysis recommendations of any 
additional incentives that are necessary to en- 
courage participation in the program. 

(h) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to the other amounts authorized by 
this subtitle, for reimbursement of costs of quali- 
fied maintenance or repair under this section 
there is authorized to be appropriated to the 
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Secretary of Transportation $19,500,000 for each 
of fiscal years 2006 through 2011. 
Subtitle B—Amendments to Title XI Loan 
Guarantee Program 
SEC. 3521. EQUITY PAYMENTS BY OBLIGOR FOR 
DISBURSEMENT PRIOR ТО TERMI- 
NATION OF ESCROW AGREEMENT. 

(a) IN GENERAL.—Section 1108 of the Mer- 
chant Marine Act, 1936 (46 U.S.C. App. 1279a) is 
amended by adding at the end the following: 

(а) PAYMENTS REQUIRED BEFORE DISBURSE- 
МЕМТ.— 

(1) ІМ GENERAL.—No disbursement shall be 
made under subsection (b) to any person until 
the total amount paid by or for the account of 
the obligor from sources other than the proceeds 
of the obligation equals at least 25 percent or 
1272 percent, whichever is applicable under sec- 
tion 1104A, of the aggregate actual cost of the 
vessel, as previously approved by the Secretary. 
If the aggregate actual cost of the vessel has in- 
creased since the Secretary’s initial approval or 
if it increases after the first disbursement is per- 
mitted under this subsection, then no further 
disbursements shall be made under subsection 
(b) until the total amount paid by or for the ac- 
count of the obligor from sources other than the 
proceeds of the obligation equals at least 25 per- 
cent or 1272 percent, as applicable, of the in- 
crease, as determined by the Secretary, in the 
aggregate actual cost of the vessel. Nothing in 
this paragraph shall require the Secretary to 
consent to finance any increase in actual cost 
unless the Secretary determines that such an in- 
crease in the obligation meets all the terms and 
conditions of this title or other applicable law. 

“(2) DOCUMENTED PROOF OF PROGRESS RE- 
QUIREMENT.—The Secretary shall, by regulation, 
establish a transparent, independent, and risk- 
based process for verifying and documenting the 
progress of projects under construction before 
disbursing guaranteed loan funds. At a min- 
imum, the process shall require documented 
proof of progress in connection with the con- 
struction, reconstruction, or reconditioning of a 
vessel or vessels before disbursements are made 
from the escrow fund. The Secretary may re- 
quire that the obligor provide a certificate from 
an independent party certifying that the req- 
uisite progress in construction, reconstruction, 
or reconditioning has taken place.’’. 

(b) DEFINITION OF ACTUAL COST.—Section 
1101(f) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1271(f)) is amended to read as fol- 
lows: 

“(f) ACTUAL COST DEFINED.—The term ‘actual 
cost’ means the sum of— 

“(1) all amounts paid by or for the account of 
the obligor as of the date on which a determina- 
tion is made under section 1108(g)(1); and 

“(2) all amounts that the Secretary reason- 
ably estimates that the obligor will become obli- 
gated to pay from time to time thereafter, for the 
construction, reconstruction, or reconditioning 
of the vessel, including guarantee fees that will 
become payable under section 1104A(e) in con- 
nection with all obligations issued for construc- 
tion, reconstruction, or reconditioning of the 
vessel or equipment to be delivered, and all obli- 
gations issued for the delivered vessel or equip- 
теті.” 

SEC. 3522. WAIVERS 
MENTS. 

Section 1104A(d) of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1274(а)) is amended by те- 
designating paragraph (4) as paragraph (5), and 
inserting after paragraph (3) the following: 

“(4) The Secretary shall promulgate regula- 
tions concerning circumstances under which 
waivers of or exceptions to otherwise applicable 
regulatory requirements concerning financial 
condition can be made. The regulations shall re- 
quire that— 

“(А) the economic soundness requirements set 
forth in paragraph (1)(A) of this subsection are 
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met after the waiver of the financial condition 
requirement; and 

“(В) the waiver shall provide for the imposi- 
tion of other requirements on the obligor de- 
signed to compensate for the increased risk asso- 
ciated with the obligor’s failure to meet regu- 
latory requirements applicable to financial con- 
dition.”’. 

SEC. 3523. PROJECT MONITORING. 

(a) PROJECT MONITORING.—Section 1104A of 
the Merchant Marine Act, 1936 (46 U.S.C. App. 
1274) is amended by adding at the end the fol- 
lowing: 

“(k) MONITORING.— The Secretary shall mon- 
itor the financial conditions and operations of 
the obligor on a regular basis during the term of 
the guarantee. The Secretary shall document 
the results of the monitoring on an annual or 
quarterly basis depending upon the condition of 
the obligor. If the Secretary determines that the 
financial condition of the obligor warrants addi- 
tional protections to the Secretary, then the Sec- 
retary shall take appropriate action under sub- 
section (m) of this section. If the Secretary de- 
termines that the financial condition of the obli- 
gor jeopardizes its continued ability to perform 
its responsibilities in connection with the guar- 
antee of obligations by the Secretary, the Sec- 
retary shall make an immediate determination 
whether default should take place and whether 
further measures described in subsection (m) 
should be taken to protect the interests of the 
Secretary while insuring that program objectives 
ате теф.”. 

(b) SEPARATION OF DUTIES AND OTHER RE- 
QUIREMENTS.—Section 1104A of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1274), as 
amended by subsection (a), is further amended 
by adding at the end the following: 

“(1) REVIEW OF APPLICATIONS.—No commit- 
ment to guarantee, or guarantee of, an obliga- 
tion shall be made by the Secretary unless the 
Secretary certifies that a full and fair consider- 
ation of all the regulatory requirements, includ- 
ing economic soundness and financial require- 
ments applicable to obligors and related parties, 
and a thorough assessment of the technical, eco- 
nomic, and financial aspects of the loan appli- 
cation has been made. 

“(т) AGREEMENT WITH OBLIGOR.—The Sec- 
retary shall include provisions in loan agree- 
ments with obligors that provide additional au- 
thority to the Secretary to take action to limit 
potential losses in connection with defaulted 
loans or loans that are in jeopardy due to the 
deteriorating financial condition of obligors. 
Provisions that the Secretary shall include in 
loan agreements include requirements for addi- 
tional collateral or greater equity contributions 
that are effective upon the occurrence of 
verifiable conditions relating to the obligors fi- 
nancial condition or the status of the vessel or 
shipyard project.’’. 

SEC. 3524. DEFAULTS. 

Section 1105 of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1275) is amended by adding at 
the end the following: 

“(/) DEFAULT RESPONSE.—In the event of de- 
fault on a obligation, the Secretary shall con- 
duct operations under this title in a manner 
which— 

“(1) maximizes the net present value return 
from the sale or disposition of assets associated 
with the obligation, including prompt referral to 
the Attorney General for collection as аррто- 
priate; 

“(2) minimizes the amount of any loss realized 
in the resolution of the guarantee; 

“(3) ensures adequate competition and fair 
and consistent treatment of offerors; and 

“(4) requires appraisal of assets by an inde- 
pendent appraiser.’’. 

SEC. 3525. DECISION PERIOD. 

Section 1104A of the Merchant Marine Act, 

1936 (46 U.S.C. App. 1274), as amended by sec- 
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tion 3523, is amended by adding at the end the 
following: 

“(п) DECISION PERIOD.— 

“(1) IN GENERAL.—The Secretary of Transpor- 
tation shall approve or deny an application for 
a loan guarantee under this title within 270 
days after the date on which the signed applica- 
tion is received by the Secretary. 

“(2) EXTENSION.—Upon request by an appli- 
cant, the Secretary may extend the 270-day pe- 
riod in paragraph (1) to a date not later than 2 
years after the date on which the signed appli- 
cation for the loan guarantee was received by 
the Secretary.’’. 

SEC. 3526. LOAN GUARANTEES. 

Section 1104A of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1274) is amended— 

(1) by striking subsection (d); and 

(2) in subsection (f)— 

(A) by striking ‘‘(including for obtaining inde- 
pendent analysis under subsection (d)(4))’’; 

(В) by inserting “(1)” after “(f)”; and 

(C) by adding at the end the following: 

“(2) The Secretary may make a determination 
that aspects of an application under this title 
require independent analysis to be conducted by 
third party experts due to risk factors associated 
with markets, technology, financial structures, 
or other risk factors identified by the Secretary. 
Any independent analysis conducted pursuant 
to this provision shall be performed by a party 
chosen by the Secretary. 

“(3) Notwithstanding any other provision of 
this title, the Secretary may make a determina- 
tion that an application under this title requires 
additional equity because of increased risk fac- 
tors associated with markets, technology, finan- 
cial structures, or other risk factors identified by 
the Secretary. 

“(4) The Secretary may charge and collect fees 
to cover the costs of independent analysis under 
paragraph (2). Notwithstanding section 3302 of 
title 31, United States Code, any fee collected 
under this paragraph shall— 

“(А) be credit as an offsetting collection to the 
account that finances the administration of the 
loan guarantee program; 

“(В) shall be available for expenditure only to 
pay the costs of activities and services for which 
the fee is imposed; and 

“(С) shall remain available until erpended.’’. 
SEC. 3527. ANNUAL REPORT ON PROGRAM. 

The Secretary of Transportation shall report 
to Congress annually on the loan guarantee 
program under title XI of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1271 et зед.). The re- 
ports shall include— 

(1) the size, in dollars, of the portfolio of loans 
guaranteed; 

(2) the size, in dollars, of projects in the port- 
folio facing financial difficulties; 

(3) the number and type of projects covered; 

(4) a profile of pending loan applications; 

(5) the amount of appropriations available for 
new guarantees; 

(6) a profile of each project approved since the 
last report; and 

(7) a profile of any defaults since the last re- 
port. 

SEC. 3528. REVIEW OF PROGRAM. 

(a) IN GENERAL.—The Secretary of Transpor- 
tation shall conduct a comprehensive assessment 
of the human capital and other resource needs 
in connection with the title XI loan guarantee 
program under the Merchant Marine Act, 1936 
(46 U.S.C. App. 1271 et зед.). In connection with 
this assessment, the Secretary shall develop an 
organizational framework for the program of- 
fices that insures that a clear separation of du- 
ties is established among the loan application, 
project monitoring, and default management 
functions. 

(b) PROGRAM ENHANCEMENTS.— 

(1) Section 1103(h)(1) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1273(h)(1)) is amend- 
ed— 
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(A) by striking “зибзеспоп” in subparagraph 
(A) and inserting ‘‘subsection, and update an- 
nually,’’; 

(В) by inserting ‘‘annually’’ before ‘‘deter- 
mine” in subparagraph (В); 

(С) by striking “апа” after the semicolon in 
subparagraph (A); 

(D) by striking ‘‘category.”’ in subparagraph 
(B) and inserting ‘‘category; and’’; and 

(E) by adding at the end the following: 

“(C) ensure that each risk category is com- 
prised of loans that are relatively homogeneous 
in cost and share characteristics predictive of 
defaults and other costs, given the facts known 
at the time of obligation or commitment, using a 
risk category system that is based on historical 
analysis of program data and statistical evi- 
dence concerning the likely costs of defaults or 
other costs that expected to be associated with 
the loans in the category.’’. 

(2) Section 1103(h)(2)(A) of that Act (46 U.S.C. 
App. 1273(h)(2)(A)) is amended by inserting 
“and annually for projects subject to a guar- 
antee,” after ‘‘obligation,’’. 

(3) Section 1103(h)(3) of that Act (46 U.S.C. 
App. 1273(h)(3)) is amended by adding at the 
end the following: 

“(К) A risk factor for concentration risk те- 
flecting the risk presented by an unduly large 
percentage of loans outstanding by any 1 bor- 
rower or group of affiliated borrowers.’’. 

(c) REPORT.—The Secretary shall report to the 
Committee on Armed Services and the Committee 
on Commerce, Science, and Transportation of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives on the re- 
sults of the development of an organizational 
framework under subsection (a) by January 2, 
2004. 


Subtitle C—Maritime Security Fleet 
SEC. 3531. ESTABLISHMENT OF MARITIME SECU- 
RITY FLEET. 

(a) IN GENERAL.—Title 46, United States Code, 
is amended by inserting before subtitle VI the 
following new subtitle: 

“Subtitle V—Merchant Marine 
“Chap. Sec. 
“531. Maritime Security Fleet 53101 
“CHAPTER 531—MARITIME SECURITY 
FLEET 


“Sec. 
“53101. 
“53102. 


Definitions. 

Establishment 
Fleet. 

Award of operating agreements. 

Effectiveness of operating agreements. 

Obligations and rights under operating 
agreements. 

Payments. 

National security requirements. 

Regulatory relief. 

Special rule regarding age of partici- 
pating fleet vessel. 

“53110. Regulations 

“53111. Authorization of appropriations. 

“$53101. Definitions 


“In this chapter: 

“(1) BULK CARGO.—The term ‘bulk cargo’ 
means cargo that is loaded and carried in bulk 
without mark or count. 

“(2) CONTRACTOR.—The term ‘contractor’ 
means an owner or operator of a vessel that en- 
ters into an operating agreement for the vessel 
with the Secretary under section 53103. 

“(3) FLEET.—The term ‘Fleet’ means the Mari- 
time Security Fleet established under section 
53102(a). 

“(4) FOREIGN COMMERCE.—The term ‘foreign 
commerce’— 

“(А) subject to subparagraph (В), means— 

“(1) commerce or trade between the United 
States, its territories or possessions, or the Dis- 
trict of Columbia, and a foreign country; and 


of Maritime Security 
“53103. 
“53104. 
“53105. 


“53106. 
“53107. 
“53108. 
“53109. 
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“(й4) commerce or trade between foreign coun- 
tries; and 

“(В) includes, in the case of liquid and dry 
bulk cargo carrying services, trading between 
foreign ports in accordance with normal com- 
mercial bulk shipping practices in such manner 
as will permit United States-documented vessels 
freely to compete with foreign-flag bulk carrying 
vessels in their operation or in competing for 
charters, subject to rules and regulations рто- 
mulgated by the Secretary of Transportation 
pursuant to this chapter or subtitle D of the 
Maritime Security Act of 2003. 

“(5) LASH VESSEL.—The term ‘LASH vessel’ 
means a lighter aboard ship vessel. 

“(6) PARTICIPATING FLEET VESSEL.—The term 
‘participating fleet vessel’ means any vessel 
that— 

“(А) on October 1, 2005— 

“(1) meets the requirements of paragraph (1), 
(2), (3), or (4) of section 53102(c); and 

“(11) is less than 25 years of age, or less than 
30 years of age in the case of a LASH vessel; 
and 

“(В) on December 31, 2004, is covered by an 
operating agreement under subtitle B of title VI 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1187 et seq.). 

“(7) PERSON.—The term ‘person’ includes сот- 
porations, partnerships, and associations exist- 
ing under or authorized by the laws of the 
United States, or any State, Territory, District, 
or possession thereof, or of any foreign country. 

“(8) PRODUCT TANK VESSEL.—The term ‘ртоа- 
uct tank vessel’ means a double hulled tank ves- 
sel capable of carrying simultaneously more 
than 2 separated grades of refined petroleum 
products. 

“(9) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Transportation. 

“(10) TANK VESSEL.—The term ‘tank vessel’ 
has the meaning that term has under section 
2101 of this title. 

“(11) UNITED STATES.—The term ‘United 
States’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Northern 
Mariana Islands, Guam, American Samoa, the 
Virgin Islands. 

“(12) UNITED STATES CITIZEN TRUST.—(A) Sub- 
ject to subparagraph (C), the term ‘United 
States citizen trust’ means a trust that is quali- 
fied under this paragraph. 

“(В) A trust is qualified under this paragraph 
with respect to a vessel only if— 

“(1) each of the trustees is a citizen of the 
United States; and 

“(ii) the application for documentation of the 
vessel under chapter 121 of this title includes the 
affidavit of each trustee stating that the trustee 
is not aware of any reason involving a bene- 
ficiary of the trust that is not a citizen of the 
United States, or involving any other person 
that is not a citizen of the United States, as a 
result of which the beneficiary or other person 
would hold more than 25 percent of the aggre- 
gate power to influence or limit the exercise of 
the authority of the trustee with respect to mat- 
ters involving any ownership or operation of the 
vessel that may adversely affect the interests of 
the United States. 

“(С) If any person that is not a citizen of the 
United States has authority to direct or partici- 
pate in directing a trustee for a trust in matters 
involving any ownership or operation of the ves- 
sel that may adversely affect the interests of the 
United States or in removing a trustee for a 
trust without cause, either directly or indirectly 
through the control of another person, the trust 
is not qualified under this paragraph unless the 
trust instrument provides that persons who are 
not citizens of the United States may not hold 
more than 25 percent of the aggregate authority 
to so direct or remove a trustee. 

“(D) This paragraph shall not be considered 
to prohibit a person who is not a citizen of the 
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United States from holding more than 25 percent 
of the beneficial interest in a trust. 

“(13) UNITED STATES-DOCUMENTED VESSEL.— 
The term ‘United States-documented vessel’ 
means a vessel documented under chapter 121 of 
this title. 

“$53102. Establishment of Maritime Security 

Fleet 

“(а) ІМ GENERAL.—The Secretary of Transpor- 
tation, in consultation with the Secretary of De- 
fense, shall establish a fleet of active, commer- 
cially viable, militarily useful, privately owned 
vessels to meet national defense and other secu- 
rity requirements and maintain a United States 
presence in international commercial shipping. 
The Fleet shall consist of privately owned, 
United States-documented vessels for which 
there are in effect operating agreements under 
this chapter, and shall be known as the Mari- 
time Security Fleet. 

“(б) VESSEL ELIGIBILITY.—A vessel is eligible 
to be included in the Fleet if— 

“(1) the vessel meets the requirements of рата- 
graph (1), (2), (3), or (4) of subsection (c); 

“(2) the vessel is operated (or in the case of a 
vessel to be constructed, will be operated) in 
providing transportation in foreign commerce; 

“(3) the vessel is self-propelled and is— 

“(А) a roll-on/roll-off vessel with a carrying 
capacity of at least 80,000 square feet or 500 
twenty-foot equivalent units and that is 15 
years of age or less on the date the vessel is in- 
cluded in the Fleet; 

“(B) a tank vessel that is constructed in the 
United States after the date of the enactment of 
this chapter; 

“(С) a tank vessel that is 10 years of age or 
less on the date the vessel is included in the 
Fleet; 

“(Р) а LASH vessel that is 25 years of age от 
less on the date the vessel is included in the 
Fleet; or 

“(Е) any other type of vessel that is 15 years 
of age or less on the date the vessel is included 
in the Fleet; 

“(4) the vessel is— 

“(А) determined by the Secretary of Defense 
to be suitable for use by the United States for 
national defense or military purposes in time of 
war or national emergency; and 

“(В) determined by the Secretary to be com- 
mercially viable; and 

“(5) the vessel— 

“(А) is a United States-documented vessel; or 

“(B) is not a United States-documented vessel, 
but— 

“01) the owner of the vessel has demonstrated 
an intent to have the vessel documented under 
chapter 121 of this title if it is included in the 
Fleet; and 

(ий) at the time an operating agreement for 
the vessel is entered into under this chapter, the 
vessel is eligible for documentation under chap- 
ter 121 of this title. 

“(с) REQUIREMENTS REGARDING CITIZENSHIP 
OF OWNERS, CHARTERERS, AND OPERATORS.— 

“(1) VESSEL OWNED AND OPERATED BY SECTION 
2 CITIZENS.—A vessel meets the requirements of 
this paragraph if, during the period of an oper- 
ating agreement under this chapter that applies 
to the vessel, the vessel will be owned and oper- 
ated by one or more persons that are citizens of 
the United States under section 2 of the Ship- 
ping Act, 1916 (46 App. U.S.C. 802). 

“(2) VESSEL OWNED BY SECTION 2 CITIZEN OR 
UNITED STATES CITIZEN TRUST, AND CHARTERED 
TO DOCUMENTATION CITIZEN.—A vessel meets the 
requirements of this paragraph if— 

“(А) during the period of an operating agree- 
ment under this chapter that applies to the ves- 
sel, the vessel will be— 

“(1) owned by a person that is a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802) or that is a United 
States citizen trust; and 
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“(ii) demise chartered to a person— 

“(І) that is eligible to document the vessel 
under chapter 121 of this title; 

“(П) the chairman of the board of directors, 
chief executive officer, and a majority of the 
members of the board of directors of which are 
citizens of the United States under section 2 of 
the Shipping Act, 1916 (46 App. U.S.C. 802), and 
are appointed and subjected to removal only 
upon approval by the Secretary; and 

“(Ш) that certifies to the Secretary that there 
are no treaties, statutes, regulations, or other 
laws that would prohibit the contractor for the 
vessel from performing its obligations under an 
operating agreement under this chapter; 

“(В) in the case of a vessel that will be demise 
chartered to a person that is owned or con- 
trolled by another person that is not a citizen of 
the United States under section 2 of the Ship- 
ping Act, 1916 (46 App. U.S.C. 802), the other 
person enters into an agreement with the Sec- 
retary not to influence the operation of the ves- 
selin a manner that will adversely affect the in- 
terests of the United States; and 

“(C) the Secretary and the Secretary of De- 
fense notify the Committee on Armed Services 
and the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives that they concur with the certification re- 
quired under subparagraph (A)(ii)UID, and 
have reviewed and agree that there are no other 
legal, operational, or other impediments that 
would prohibit the contractor for the vessel from 
performing its obligations under an operating 
agreement under this chapter. 

“(3) VESSEL OWNED AND OPERATED BY DEFENSE 
CONTRACTOR.—A vessel meets the requirements 
of this paragraph if— 

“(А) during the period of an operating agree- 
ment under this chapter that applies to the ves- 
sel, the vessel will be owned and operated by a 
person that— 

“(1) is eligible to document a vessel under 
chapter 121 of this title; 

“(ii) operates or manages other United States- 
documented vessels for the Secretary of Defense, 
or charters other vessels to the Secretary of De- 
fense; 

‘(И has entered into a special security agree- 
ment for purposes of this paragraph with the 
Secretary of Defense; 

“(іш)) makes the certification described т 
paragraph (2)(4)(8) 11); and 

“(о) in the case of a vessel described in para- 
graph (2)(B), enters into an agreement referred 
to in that paragraph; and 

“(В) the Secretary and the Secretary of De- 
fense notify the Committee on Armed Services 
and the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives that they concur with the certification re- 
quired under subparagraph (A)(iv), and have 
reviewed and agree that there are no other 
legal, operational, or other impediments that 
would prohibit the contractor for the vessel from 
performing its obligations under an operating 
agreement under this chapter. 

“(4) VESSEL OWNED BY DOCUMENTATION CIT- 
IZEN AND CHARTERED TO SECTION 2 CITIZEN.—A 
vessel meets the requirements of this paragraph 
if, during the period of an operating agreement 
under this chapter that applies to the vessel, the 
vessel will be— 

“(A) owned by a person that is eligible to doc- 
ument a vessel under chapter 121 of this title; 
and 

“(В) demise chartered to a person that is a 
citizen of the United States under section 2 of 
the Shipping Act, 1916 (46 App. U.S.C. 802). 

“(4) REQUEST BY SECRETARY OF DEFENSE.— 
The Secretary of Defense shall request the Sec- 
retary of Homeland Security to issue any waiver 
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under the first section of Public Law 81-891 (64 
Stat. 1120; 46 App. U.S.C. note prec. 3) that is 
necessary for purposes of this chapter. 

“(е) VESSEL STANDARDS.— 

“(1) CERTIFICATE OF INSPECTION.—A_ vessel 
used to provide oceangoing transportation 
which the Secretary of the department in which 
the Coast Guard is operating determines meets 
the criteria of subsection (b) of this section but 
which, on the date of enactment of the Maritime 
Security Act of 2003, is not a documented vessel 
(as that term is defined in section 12101 of this 
title) shall be eligible for a certificate of inspec- 
tion if the Secretary determines that— 

“(А) the vessel is classed by and designed in 
accordance with the rules of the American Bu- 
reau of Shipping, or another classification soci- 
ety accepted by the Secretary; 

“(В) the vessel complies with applicable inter- 
national agreements and associated guidelines, 
as determined by the country in which the ves- 
sel was documented immediately before becom- 
ing a documented vessel (as defined in that sec- 
tion); and 

“(С) that country has not been identified by 
the Secretary as inadequately enforcing inter- 
national vessel regulations as to that vessel. 

“(2) CONTINUED ELIGIBILITY FOR CERTIFI- 
CATE.—Paragraph (1) does not apply to a vessel 
after any date on which the vessel fails to com- 
ply with the applicable international agree- 
ments and associated guidelines referred to in 
paragraph (1)(B). 

“(3) RELIANCE ON CLASSIFICATION SOCIETY.— 

“(А) IN GENERAL.—The Secretary may rely on 
a certification from the American Bureau of 
Shipping or, subject to subparagraph (B), an- 
other classification society accepted by the Sec- 
retary to establish that a vessel is in compliance 
with the requirements of paragraphs (1) and (2). 

“(В) FOREIGN CLASSIFICATION SOCIETY.—The 
Secretary may accept certification from a for- 
eign classification society under subparagraph 


(A) only— 
“(1) to the extent that the government of the 
foreign country т which the society is 


headquartered provides access on a reciprocal 
basis to the American Bureau of Shipping; and 

“(й) if the foreign classification society has 
offices and maintains records in the United 
States. 

“(f) WAIVER OF АСЕ RESTRICTION.—The Sec- 
retary of Defense, in conjunction with the Sec- 
retary of Transportation, may waive the appli- 
cation of an age restriction under subsection 
(0)(3) if the Secretaries jointly determine that 
the waiver— 

“(1) is in the national interest; 

“(2) is appropriate to allow the maintenance 
of the economic viability of the vessel and any 
associated operating network; and 

“(3) is necessary due to the lack of avail- 
ability of other vessels and operators that com- 
ply with the requirements of this chapter. 
“$53103. Award of operating agreements 

“(а) ІМ GENERAL.—The Secretary shall те- 
quire, as a condition of including any vessel in 
the Fleet, that the person that is the owner or 
operator of the vessel for purposes of section 
53102(с) enter into an operating agreement with 
the Secretary under this section. 

(5) PROCEDURE FOR APPLICATIONS.— 

“(1) ACCEPTANCE OF APPLICATIONS.—Begin- 
ning no later than 30 days after the effective 
date of this chapter, the Secretary shall accept 
applications for enrollment of vessels in the 
Fleet. 

“(2) ACTION ОМ APPLICATIONS.—Within 90 
days after receipt of an application for enroll- 
ment of a vessel in the Fleet, the Secretary shall 
approve the application in conjunction with the 
Secretary of Defense, and shall enter into an 
operating agreement with the applicant, or pro- 
vide in writing the reason for denial of that ap- 
plication. 
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“(3) PARTICIPATING FLEET VESSELS.— 

“(А) IN GENERAL.—The Secretary shall accept 
an application for an operating agreement for a 
participating fleet vessel under the priority 
under subsection (c)(1)(B) only from a person 
that has authority to enter into an operating 
agreement for the vessel with respect to the full 
term of the operating agreement. 

“(В) VESSEL UNDER DEMISE CHARTER.—For 
purposes of subparagraph (A), in the case of a 
vessel that is subject to a demise charter that 
terminates by its terms on September 30, 2005 
(without giving effect to any extension provided 
therein for completion of a voyage or to effect 
the actual redelivery of the vessel), or that is 
terminable at will by the owner of the vessel 
after such date, only the owner of the vessel 
shall be treated as having the authority referred 
to in paragraph (1). 

“(С) VESSEL OWNED BY UNITED STATES CITIZEN 
TRUST.—For purposes of subparagraph (B), in 
the case of a vessel owned by a United States 
citizen trust, the term ‘owner of the vessel’ in- 
cludes a beneficial owner of the vessel with re- 
spect to such trust. 

“(с) PRIORITY FOR AWARDING AGREEMENTS.— 

“(1) IN GENERAL.—Subject to the availability 
of appropriations, the Secretary shall enter into 
operating agreements according to the following 
priority: 

“(А) NEW TANK VESSELS.—First, for any tank 
vessel that— 

“(1) is constructed in the United States after 
the effective date of this chapter; 

“(ii) is eligible to be included in the Fleet 
under section 53102(b); and 

“(iii) during the period of an operating agree- 
ment under this chapter that applies to the ves- 
sel, will be owned and operated by one or more 
persons that are citizens of the United States 
under section 2 of the Shipping Act, 1916 (46 
App. U.S.C. 802), except that the Secretary shall 
not enter into operating agreements under this 
subparagraph for more than 5 such vessels. 

“(В) PARTICIPATING FLEET VESSELS.—Second, 
to the extent amounts are available after apply- 
ing subparagraphs (A), for any participating 
fleet vessel, except that the Secretary shall not 
enter into operating agreements under this sub- 
paragraph for more than 47 vessels. 

“(С) CERTAIN VESSELS OPERATED BY SECTION 2 
CITIZENS.—Third, to the extent amounts ате 
available after applying subparagraphs (A) and 
(B), for any other vessel that is eligible to be in- 
cluded in the Fleet under section 53102(b), and 
that, during the period of an operating адтее- 
ment under this chapter that applies to the ves- 
sel, will be— 

“(1) owned and operated by опе or more per- 
sons that are citizens of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); or 

“(ii) owned by a person that is eligible to doc- 
ument the vessel under chapter 121 of this title, 
and operated by a person that is a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802). 

“(0) OTHER ELIGIBLE VESSELS.—Fourth, to 
the extent amounts are available after applying 
subparagraphs (A), (B), and (C), for any other 
vessel that is eligible to be included in the Fleet 
under section 53102(b). 

“(2) REDUCTION IN NUMBER OF SLOTS FOR PAR- 
TICIPATING FLEET VESSELS.—The number in 
paragraph (1)(B) shall be reduced by 1— 

“(А) for each participating fleet vessel for 
which an application for enrollment in the Fleet 
is not received by the Secretary within the 90- 
day period beginning on the effective date of 
this chapter; and 

“(В) for each participating fleet vessel for 
which an application for enrollment in the Fleet 
received by the Secretary is not approved by the 
Secretary and the Secretary of Defense within 
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the 90-day period beginning on the date of such 
receipt. 

“(3) DISCRETION WITHIN PRIORITY.—The Sec- 
retary— 

“(А) subject to subparagraph (В), may award 
operating agreements within each priority under 
paragraph (1) as the Secretary considers appro- 
priate; and 

“(В) shall award operating agreement within 
а priority— 

“(1) in accordance with operational require- 
ments specified by the Secretary of Defense; 

“(й) т the case of operating agreements 
awarded under subparagraph (C) or (D) of 
paragraph (1), according to applicants’ records 
of owning and operating vessels; and 

(и) subject to the approval of the Secretary 
of Defense. 

“(4) TREATMENT OF TANK VESSEL ТО ВЕ RE- 
PLACED.—(A) For purposes of the application of 
paragraph (1)(A) with respect to the award of 
an operating agreement, the Secretary may treat 
an existing tank vessel that is eligible to be in- 
cluded in the Fleet under section 53102(b) as a 
vessel that is constructed in the United States 
after the effective date of this chapter, if— 

“(1) a binding contract for construction in the 
United States of a replacement vessel to be oper- 
ated under the operating agreement is executed 
by not later than 9 months after the first date 
amounts are available to carry out this chapter; 
and 

“(ii) the replacement vessel is eligible to be in- 
cluded in the Fleet under section 53102(b). 

“(В) No payment under this chapter may be 
made for an existing tank vessel for which an 
operating agreement is awarded under this 
paragraph after the earlier of— 

“(4) 4 years after the first date amounts are 
available to carry out this chapter; or 

“(ii) the date of delivery of the replacement 
tank vessel. 

“(а) LIMITATION.—The Secretary тау not 
award operating agreements under this chapter 
that require payments under section 53106 for a 
fiscal year for more than 60 vessels. 


“$53104. Effectiveness of operating agreements 


“(а) EFFECTIVENESS, GENERALLY.—The Sec- 
retary may enter into an operating agreement 
under this chapter for fiscal year 2006. Except 
as provided in subsection (b), the agreement 
shall be effective only for 1 fiscal year, but shall 
be renewable, subject to the availability of ap- 
propriations, for each subsequent fiscal year 
through the end of fiscal year 2015. 

“(b) VESSELS UNDER CHARTER ТО U.S.—Un- 
less an earlier date is requested by the appli- 
cant, the effective date for an operating agree- 
ment with respect to a vessel that is, on the date 
of entry into an operating agreement, on charter 
to the United States Government, other than a 
charter pursuant to an Emergency Preparedness 
Agreement under section 53107, shall be the ex- 
piration or termination date of the Government 
charter covering the vessel, or any earlier date 
the vessel is withdrawn from that charter. 

“(с) TERMINATION.— 

“(1) TERMINATION BY SECRETARY.—If the con- 
tractor with respect to an operating agreement 
materially fails to comply with the terms of the 
agreement— 

“(А) the Secretary shall notify the contractor 
and provide a reasonable opportunity to comply 
with the operating agreement; 

“(В) the Secretary shall terminate the oper- 
ating agreement if the contractor fails to 
achieve such compliance; and 

“(С) upon such termination, any funds obli- 
gated by the agreement shall be available to the 
Secretary to carry out this chapter. 

“(2) EARLY TERMINATION BY CONTRACTOR, 
GENERALLY.—An operating agreement under 
this chapter shall terminate on a date specified 
by the contractor if the contractor notifies the 
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Secretary, by not later than 60 days before the 
effective date of the termination, that the con- 
tractor intends to terminate the agreement. 

“(3) EARLY TERMINATION BY CONTRACTOR, 
WITH AVAILABLE REPLACEMENT.—An operating 
agreement under this chapter shall terminate 
upon the expiration of the 3-year period begin- 
ning on the date a vessel begins operating under 
the agreement, if— 

“(А) the contractor notifies the Secretary, by 
not later than 2 years after the date the vessel 
begins operating under the agreement, that the 
contractor intends to terminate the agreement 
under this paragraph; and 

“(В) the Secretary, in conjunction with the 
Secretary of Defense, determines that— 

“(1) an application for an operating agree- 
ment under this chapter has been received for a 
replacement vessel that is acceptable to the Sec- 
retaries; and 

“(ii) during the period of an operating agree- 
ment under this chapter that applies to the re- 
placement vessel, the replacement vessel will 
be— 

“(І) owned and operated by one or more per- 
sons that are citizens of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); or 

“(П) owned by a person that is eligible to doc- 
ument the vessel under chapter 121 of this title, 
and operated by a person that is a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802). 

“(а) NONRENEWAL FOR LACK OF FUNDS.—If, 
by the first day of a fiscal year, sufficient funds 
have not been appropriated under the authority 
provided by this chapter for that fiscal year, 
then the Secretary shall notify the Committee on 
Armed Services and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate and the Committee on Armed Services of the 
House of Representatives that operating agree- 
ments authorized under this chapter for which 
sufficient funds are not available will not be re- 
newed for that fiscal year if sufficient funds are 
not appropriated by the 60th day of that fiscal 
year. 

“(e) RELEASE OF VESSELS FROM OBLIGA- 
TIONS.—If an operating agreement under this 
chapter is terminated under subsection (c)(3), or 
if funds are not appropriated for payments 
under an operating agreement under this chap- 
ter for any fiscal year by the 60th day of that 
fiscal year, then— 

“(1) each vessel covered by the operating 
agreement is thereby released from any further 
obligation under the operating agreement; 

“(2) the owner or operator of the vessel may 
transfer and register such vessel under a foreign 
registry that is acceptable to the Secretary of 
Transportation and the Secretary of Defense, 
notwithstanding section 9 of the Shipping Act, 
1916 (46 App. U.S.C. 808); and 

“(3) if section 902 of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1242) is applicable to 
such vessel after registration of the vessel under 
such a registry, then the vessel is available to be 
requisitioned by the Secretary of Transportation 
pursuant to section 902 of such Act. 


“§53105. Obligations and rights under oper- 
ating agreements 


“(а) OPERATION OF VESSEL.—An operating 
agreement under this chapter shall require that, 
during the period a vessel is operating under the 
agreement— 

“(1) the vessel— 

“(А) shall be operated exclusively in the for- 
eign commerce or in mixed foreign commerce and 
domestic trade allowed under a registry endorse- 
ment issued under section 12105 of this title; and 

“(В) shall not otherwise be operated in the 
coastwise trade; and 

“(2) the vessel shall be documented under 
chapter 121 of this title. 
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“(0) ANNUAL PAYMENTS BY SECRETARY.— 

“(1) IN GENERAL.—An operating agreement 
under this chapter shall require, subject to the 
availability of appropriations, that the Sec- 
retary make a payment each fiscal year to the 
contractor in accordance with section 53106. 

“(2) OPERATING AGREEMENT IS OBLIGATION OF 
UNITED STATES GOVERNMENT.—An operating 
agreement under this chapter constitutes a con- 
tractual obligation of the United States Govern- 
ment to pay the amounts provided for in the 
agreement to the extent of actual appropria- 
tions. 

“(с) DOCUMENTATION REQUIREMENT.—Each 
vessel covered by an operating agreement (in- 
cluding an agreement terminated under section 
53104(с)(2)) shall remain documented under 
chapter 121 of this title, until the date the oper- 
ating agreement would terminate according to 
its terms. 

“(d) NATIONAL SECURITY REQUIREMENTS.— 

“(1) IN GENERAL.—A contractor with respect 
to an operating agreement (including an agree- 
ment terminated under section 53104(c)(2)) shall 
continue to be bound by the provisions of sec- 
tion 53107 until the date the operating agree- 
ment would terminate according to its terms. 

“(2) EMERGENCY PREPAREDNESS AGREEMENT .— 
All terms and conditions of an Emergency Pre- 
paredness Agreement entered into under section 
53107 shall remain in effect until the date the 
operating agreement would terminate according 
to its terms, except that the terms of such Emer- 
gency Preparedness Agreement may be modified 
by the mutual consent of the contractor, the 
Secretary of Transportation, and the Secretary 
of Defense. 

“(е) TRANSFER OF OPERATING AGREEMENTS.— 
A contractor under an operating agreement may 
transfer the agreement (including all rights and 
obligations under the agreement) to any person 
that is eligible to enter into that operating 
agreement under this chapter, if the transfer is 
approved by the Secretary and the Secretary of 
Defense. 

“(f) REPLACEMENT VESSEL.—A contractor may 
replace a vessel under an operating agreement 
with another vessel that is eligible to be in- 
cluded in the Fleet under section 53102(b), if the 
Secretary, in conjunction with the Secretary of 
Defense, approve replacement of the vessel. 
“§53106. Payments 

“(а) ANNUAL PAYMENT.— 

“(1) ІМ GENERAL.—The Secretary, subject to 
the availability of appropriations and the other 
provisions of this section, shall pay to the con- 
tractor for an operating agreement, for each ves- 
sel that is covered by the operating agreement, 
an amount equal to— 

“(А) $2,600,000 for each of fiscal years 2006, 
2007, and 2008; 

“(В) $2,900,000, for each of fiscal years 2009, 
2010, and 2011; and 

“(С) $3,100,000 for each fiscal years 2012, 2013, 
2014, and 2015. 

“(2) TIMING.—The amount shall be paid in 
equal monthly installments at the end of each 
month. The amount shall not be reduced except 
as provided by this section. 

“(b) CERTIFICATION REQUIRED FOR PAY- 
MENT.—As a condition of receiving payment 
under this section for a fiscal year for a vessel, 
the contractor for the vessel shall certify, in ac- 
cordance with regulations issued by the Sec- 
retary, that the vessel has been and will be op- 
erated in accordance with section 53105(a)(1) for 
at least 320 days in the fiscal year. Days during 
which the vessel is drydocked, surveyed, in- 
spected, or repaired shall be considered days of 
operation for purposes of this subsection. 

“(с) GENERAL LIMITATIONS.—The Secretary of 
Transportation shall not make any payment 
under this chapter for a vessel with respect to 
any days for which the vessel is— 
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“(1) under a charter to the United States Gov- 
ernment, other than a charter pursuant to an 
Emergency Preparedness Agreement under sec- 
tion 53107; 

“(2) not operated or maintained in accordance 
with an operating agreement under this chap- 
ter; or 

“(3) more than— 

“(А) 25 years of age, except as provided іт 
subparagraph (B) or (C); 

“(В) 20 years of age, in the case of a tank ves- 
sel; or 

“(С) 30 years of age, in the case of a LASH 
vessel. 

“(а) REDUCTIONS IN PAYMENTS.—With respect 
to payments under this chapter for a vessel cov- 
ered by an operating agreement, the Secretary— 

“(1) except as provided in paragraph (2), shall 
not reduce any payment for the operation of the 
vessel to carry military or other preference car- 
goes under section 2631 of title 10, United States 
Code, the Act of March 26, 1934 (46 App. U.S.C. 
1241-1), section 901(a), 901(b), or 901b of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1241(a), 1241(b), or 1241f), or any other cargo 
preference law of the United States; 

“(2) shall not make any payment for any day 
that the vessel is engaged in transporting more 
than 7,500 tons of civilian bulk preference car- 
goes pursuant to section 901(a), 901(b), or 901b 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1241(a), 1241(b), or 1241f), that is bulk 
cargo; and 

“(3) shall make a pro rata reduction in pay- 
ment for each day less than 320 in a fiscal year 
that the vessel is not operated in accordance 
with section 53105(a)(1), with days during which 
the vessel is drydocked or undergoing survey, 
inspection, or repair considered to be days on 
which the vessel is operated. 

“(е) LIMITATION REGARDING NONCONTIGUOUS 
DOMESTIC TRADE.— 

“(1) IN GENERAL.—No contractor shall receive 
payments pursuant to this chapter during a pe- 
riod in which it participates in noncontiguous 
domestic trade. 

“(2) LIMITATION ON APPLICATION.—Paragraph 
(1) shall not apply to any person that is a cit- 
izen of the United States within the meaning of 
section 2(c) of the Shipping Act, 1916 (46 App. 
U.S.C. 802(с)). 

“(3) PARTICIPATES ІМ A NONCONTIGUOUS DO- 
MESTIC TRADE DEFINED.—In this subsection the 
term ‘participates in a noncontiguous domestic 
trade’ means directly or indirectly owns, char- 
ters, or operates a vessel engaged in transpor- 
tation of cargo between a point in the contig- 
uous 48 States and a point in Alaska, Hawaii, or 
Puerto Rico, other than a point in Alaska north 
of the Arctic Circle. 


“§53107. National security requirements 


“(а) EMERGENCY PREPAREDNESS AGREEMENT 
REQUIRED.—The Secretary shall establish an 
Emergency Preparedness Program under this 
section that is approved by the Secretary of De- 
fense. Under the program, the Secretary, in con- 
junction with the Secretary of Defense, shall in- 
clude in each operating agreement under this 
chapter a requirement that the contractor enter 
into an Emergency Preparedness Agreement 
under this section with the Secretary. The Sec- 
retary shall negotiate and enter into an Emer- 
gency Preparedness Agreement with each con- 
tractor as promptly as practicable after the con- 
tractor has entered into an operating agreement 
under this chapter. 

(0) TERMS OF AGREEMENT.— 

“(1) ІМ GENERAL.—An Emergency Prepared- 
ness Agreement under this section shall require 
that upon a request by the Secretary of Defense 
during time of war or national emergency, or 
whenever determined by the Secretary of De- 
fense to be necessary for national security or 
contingency operation (as that term is defined 
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in section 101 of title 10, United States Code), a 
contractor for a vessel covered by an operating 
agreement under this chapter shall make avail- 
able commercial transportation resources (in- 
cluding services). 

“(2) BASIC TERMS.—(A) The basic terms of the 
Emergency Preparedness Agreement shall be es- 
tablished (subject to subparagraph (B)) by the 
Secretary and the Secretary of Defense. 

“(В) Іт any Emergency Preparedness Адтее- 
ment, the Secretary and a contractor may agree 
to additional or modifying terms appropriate to 
the contractor’s circumstances if those terms 
have been approved by the Secretary of Defense. 

“(с) PARTICIPATION AFTER EXPIRATION OF OP- 
ERATING AGREEMENT.—Except as provided by 
section 53105(а), the Secretary may not require, 
through an Emergency Preparedness Agreement 
or operating agreement, that a contractor con- 
tinue to participate in an Emergency Prepared- 
ness Agreement after the operating agreement 
with the contractor has expired according to its 
terms or is otherwise no longer in effect. After 
expiration of an Emergency Preparedness Agree- 
ment, a contractor may volunteer to continue to 
participate in such an agreement. 

“(а) RESOURCES MADE AVAILABLE.—The сот- 
mercial transportation resources to be made 
available under an Emergency Preparedness 
Agreement shall include vessels or capacity in 
vessels, intermodal systems and equipment, ter- 
minal facilities, intermodal and management 
services, and other related services, or any 
agreed portion of such nonvessel resources for 
activation as the Secretary of Defense may de- 
termine to be necessary, seeking to minimize dis- 
ruption of the contractor’s service to commercial 
shippers. 

“(е) COMPENSATION.— 

“(1) IN GENERAL.—The Secretary shall include 
in each Emergency Preparedness Agreement 
provisions approved by the Secretary of Defense 
under which the Secretary of Defense shall pay 
fair and reasonable compensation for all com- 
mercial transportation resources provided pur- 
suant to this section. 

“(2) SPECIFIC REQUIREMENTS.—Compensation 
under this subsection— 

“(А) shall not be less than the contractor’s 
commercial market charges for like transpor- 
tation resources; 

“(В) shall be fair and reasonable considering 
all circumstances; 

“(C) shall be provided from the time that a 
vessel or resource is required by the Secretary of 
Defense until the time that it is redelivered to 
the contractor and is available to reenter com- 
mercial service; and 

“(D) shall be in addition to and shall not in 
any way reflect amounts payable under section 
53106. 

“() TEMPORARY REPLACEMENT VESSELS.— 
Notwithstanding section 2631 of title 10, United 
States Code, the Act of March 26, 1934 (46 App. 
U.S.C. 1241-1), section 901(a), 901(b), or 901b of 
the Merchant Marine Act, 1936 (46 App. U.S.C. 
1241(a), 1241(b), or 1241f), or any other cargo 
preference law of the United States— 

“(1) a contractor may operate or employ in 
foreign commerce a foreign-flag vessel or for- 
eign-flag vessel capacity as a temporary replace- 
ment for a United States-documented vessel or 
United States-documented vessel capacity that 
is activated by the Secretary of Defense under 
an Emergency Preparedness Agreement or under 
a primary Department of Defense-approved sea- 
lift readiness program; and 

“(2) such replacement vessel or vessel capacity 
shall be eligible during the replacement period 
to transport preference cargoes subject to section 
2631 of title 10, United States Code, the Act of 
March 26, 1934 (46 App. U.S.C. 1241-1), and sec- 
tions 901(a), 901(b), and 901b of the Merchant 
Marine Асі, 1936 (46 App. U.S.C. 1241(a), 
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1241(b), and 1241b) to the same extent as the eli- 
gibility of the vessel or vessel capacity replaced. 

“(д) REDELIVERY AND LIABILITY OF UNITED 
STATES FOR DAMAGES.— 

“(1) ІМ GENERAL.—AIll commercial transpor- 
tation resources activated under an Emergency 
Preparedness Agreement shall, upon termi- 
nation of the period of activation, be redelivered 
to the contractor in the same good order and 
condition as when received, less ordinary wear 
and tear, or the Secretary of Defense shall fully 
compensate the contractor for any necessary re- 
pair or replacement. 

“(2) LIMITATION ON LIABILITY OF U.S.—Except 
as may be expressly agreed to in an Emergency 
Preparedness Agreement, or as otherwise pro- 
vided by law, the Government shall not be liable 
for disruption of a contractor’s commercial busi- 
ness or other consequential damages to a con- 
tractor arising from activation of commercial 
transportation resources under an Emergency 
Preparedness Agreement. 

“§53108. Regulatory relief 

“(а) OPERATION IN FOREIGN COMMERCE.—A 
contractor for a vessel included in an operating 
agreement under this chapter may operate the 
vessel in the foreign commerce of the United 
States without restriction. 

“(b) OTHER RESTRICTIONS.—The restrictions 
of section 901(b)(1) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1241(b)(1)) concerning the 
building, rebuilding, or documentation of a ves- 
sel in a foreign country shall not apply to a ves- 
sel for any day the operator of that vessel is re- 
ceiving payments for operation of that vessel 
under an operating agreement under this chap- 
ter. 

“(с) TELECOMMUNICATIONS EQUIPMENT.—The 
telecommunications and other electronic equip- 
ment on an existing vessel that is redocumented 
under the laws of the United States for oper- 
ation under an operating agreement under this 
chapter shall be deemed to satisfy all Federal 
Communications Commission equipment certifi- 
cation requirements, if— 

“(1) such equipment complies with all applica- 
ble international agreements and associated 
guidelines as determined by the country in 
which the vessel was documented immediately 
before becoming documented under the laws of 
the United States; 

“(2) that country has not been identified by 
the Secretary as inadequately enforcing inter- 
national regulations as to that vessel; and 

“(3) at the end of its useful life, such equip- 
ment will be replaced with equipment that meets 
Federal Communications Commission equipment 
certification standards. 

“§53109. Special rule regarding age of partici- 
pating fleet vessel 

“Any age restriction under section 53102(b)(3) 
or 53106(c)(3) shall not apply to a participating 
fleet vessel during the 30-month period begin- 
ning on the date the vessel begins operating 
under an operating agreement under this title, if 
the Secretary determines that the contractor for 
the vessel has entered into an arrangement to 
obtain and operate under the operating адтее- 
ment for the participating fleet vessel a replace- 
ment vessel that, upon commencement of such 
operation, will be eligible to be included in the 
Fleet under section 53102(b). 

“§53110. Regulations 

“The Secretary and the Secretary of Defense 
may each prescribe rules as necessary to carry 
out their respective responsibilities under this 
chapter. 

“§53111. Authorization of appropriations 

“There are authorized to be appropriated for 
payments under section 53106, to remain avail- 
able until erpended— 

“(1) $156,000,000 for each of fiscal years 2006, 
2007, and 2008; 
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“(2) $174,000,000 for each of fiscal years 2009, 
2010, and 2011; and 

“(3) $186,000,000 for each fiscal year thereafter 
through fiscal year 2015.’’. 

(b) CONFORMING AMENDMENT.—The table of 
subtitles at the beginning of title 46, United 
States Code, is amended by inserting before the 
item relating to chapter VI the following: 


“У. MERCHANT MARINE 53101”. 
SEC. 3532. RELATED AMENDMENTS TO EXISTING 
LAW. 

(a) AMENDMENT TO SHIPPING ACT, 1916.—Sec- 
tion 9 of the Shipping Act, 1916 (46 App. U.S.C. 
808) is amended— 

(1) by redesignating subsection (e), as added 
by section 1136(b) of Public Law 104-324 (110 
Stat. 3987), as subsection (f); and 

(2) by amending subsection (e), as added by 
section 6 of Public Law 104-324 (110 Stat. 3132), 
to read as follows: 

“(е) Notwithstanding subsection (c)(2), the 
Merchant Marine Act, 1936, or any contract en- 
tered into with the Secretary of Transportation 
under that Act, a vessel may be placed under a 
foreign registry, without approval of the Sec- 
retary, if— 

“(1)(А) the Secretary, in conjunction with the 
Secretary of Defense, determines that at least 
one replacement vessel of equal or greater mili- 
tary capability and of a capacity that is equiva- 
lent or greater, as measured by deadweight tons, 
gross tons, or container equivalent units, as ap- 
propriate, is documented under chapter 121 of 
title 46, United States Code, by the owner of the 
vessel placed under the foreign registry; and 

“(В) the replacement vessel is not more than 
10 years of age on the date of that documenta- 
tion; or 

“(2) an operating agreement covering the ves- 
sel under chapter 531 of title 46, United States 
Code, has expired. ”. 

(b) MERCHANT MARINE АСТ, 1936.—Section 512 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1162) is amended— 

(1) by striking “Notwithstanding” and insert- 
ing “(а) Except as provided in subsection (b), 
notwithstanding”; and 

(2) by adding at the end the following: 

“(b)(1) Except as provided in paragraph (2), 
the restrictions and requirements of section 506 
shall terminate upon the expiration of the 20- 
year period beginning on the date of the origi- 
nal delivery of the vessel from the shipyard for 
operation of a vessel in any domestic trade in 
which it has operated at any time since 1996. 

“(2) Paragraph (1) shall not affect any re- 
quirement to make payments under section 
506.”. 

SEC. 3533. INTERIM RULES. 

The Secretary of Transportation and the Sec- 
retary of Defense may each prescribe interim 
rules necessary to carry out their respective re- 
sponsibilities under this subtitle and the amend- 
ments made by this subtitle. For this purpose, 
the Secretaries are excepted from compliance 
with the notice and comment requirements of 
section 553 of title 5, United States Code. All in- 
terim rules prescribed under the authority of 
this section that are not earlier superseded by 
final rules shall expire no later than 270 days 
after the effective date of this subtitle. 

SEC. 3534. REPEALS AND CONFORMING AMEND- 
MENTS. 

(a) REPEALS.—The following provisions are re- 
pealed: 

(1) Subtitle B of title VI of the Merchant Ma- 
rine Act, 1936 (46 App. U.S.C. 1187 et seq.). 

(2) Section 804 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1222). 

(b) CONFORMING AMENDMENTS.— 

(1) Section 12102(d)(4) of title 46, United States 
Code, is amended by inserting “от chapter 531 of 
title 46, United States Code” after “Merchant 
Marine Act, 1936”, 
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(2) Section 1137 of Public Law 104-324 (46 App. 
U.S.C. 1187 note) is amended by striking ‘‘sec- 
tion 651(b) of the Merchant Marine Act, 1936” 
and inserting ‘‘section 53102(0) of title 46, 
United States Code’’. 

SEC. 3535. GAO STUDY OF ADJUSTMENT OF OPER- 
ATING AGREEMENT PAYMENT CRI- 
TERIA. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
potential impact of amending section 53106 of 
title 46, United States Code, as amended by this 
Act— 

(1) to increase or decrease the 7,500 ton limita- 
tion; 

(2) to apply the limitation to bagged cargo as 
well as bulk cargo; and 

(3) to so modify the tonnage limitation and 
apply it to bagged cargo as well as bulk cargo. 

(b) MATTERS TO BE ADDRESSED.— 

(1) SPECIFIC IMPACTS.—As part of the study 
required by subsection (a), the Comptroller Gen- 
eral shall address, in particular, the impact of 
such amendments on— 

(A) the Maritime Security Fleet established 
under chapter 531 of title 46, United States 
Code, as amended by this Act; 

(B) the civilian bulk cargo preference program 
under section 901(a), 901(b), or 901b of such Act 
(46 U.S.C. App. 1241(a), 1241(b), and 1241f); and 

(С) operations of vessels under sections 9010 
through 901k of such Act (46 U.S.C. App. 1241е 
through 12410, the Food for Peace Act of 1966 (7 
U.S.C. 1707a(b)(8)), or any other statute in pari 
materia. 

(2) CERTAIN ASPECTS.—In carrying out para- 
graph (1), the Comptroller General shall con- 
sider, among other matters— 

(A) increased or decreased costs to the overall 
cargo preference program, including transpor- 
tation costs (for both land and water transpor- 
tation); 

(B) effects on ports; 

(C) the number of shipments that would be af- 
fected; 

(D) increased or decreased administrative and 
compliance burdens for carriers and Federal 
agencies; and 

(E) increases or decreases in the number of 
United States-flag operators participating in the 
cargo preference program. 

(3) BALANCING BENEFITS.—In the study, the 
Comptroller General shall also address whether 
and how such amendments could result in 
achieving an appropriate balance of benefits be- 
tween participants in the Maritime Security 
Fleet program and participants in the cargo 
preference program. 

(c) REPORT.—The Comptroller General shall 
transmit a report of the study, including find- 
ings, conclusions, and recommendations (includ- 
ing legislative recommendations, if any), to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services and the Committee on Commerce, 
Science, and Transportation of the Senate with- 
in 9 months after the date of enactment of this 
Act. 

(d) AUTHORITY.—In order to conduct the 
study required by subsection (a), the Comp- 
troller General, or any of the Comptroller Gen- 
eral’s duly authorized representatives, shail 
have access to any books, accounts, documents, 
papers, and records that relate to the informa- 
tion required to complete the study of owners or 
operators of vessels— 

(1) under operating agreements under subtitle 
B of title VI of the Merchant Marine Act, 1936 
(46 App. U.S.C. 651 et seq.) or chapter 531 of title 
46, United States Code, as amended by this Act; 
and 

(2) that accept bulk cargo subject to the cargo 
preference laws of the United States. 
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SEC. 3536. DEFINITIONS. 

In this subtitle, the definitions set forth in 
section 53101 of title 46, United States Code, as 
amended by this Act, shall apply. 

SEC. 3537. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in sub- 
sections (b) and (c), this subtitle shall take ef- 
fect October 1, 2004. 

(b) REPEALS AND CONFORMING AMEND- 
MENTS.—Section 3534 shall take effect October 1, 
2005. 

(c) OTHER PROVISIONS.—Sections 3533, 3535, 
and this section shall take effect on the date of 
the enactment of this Act. 


Subtitle D—National Defense Tank Vessel 
Construction Assistance 

NATIONAL DEFENSE TANK VESSEL 
CONSTRUCTION PROGRAM. 

The Secretary of Transportation shall estab- 
lish a program for the provision of financial as- 
sistance for the construction in the United 
States of a fleet of up to 5 privately owned prod- 
uct tank vessels— 

(1) to be operated in commercial service in for- 
eign commerce; and 

(2) to be available for national defense pur- 
poses in time of war or national emergency pur- 
suant to an Emergency Preparedness Plan ap- 
proved by the Secretary of Defense pursuant to 
section 3543(e). 

SEC. 3542. APPLICATION PROCEDURE. 

(a) REQUEST FOR PROPOSALS.—Within 90 days 
after the date of the enactment of this subtitle, 
and on an as-needed basis thereafter, the Sec- 
retary, in consultation with the Secretary of De- 
fense, shall publish in the Federal Register a re- 
quest for competitive proposals for the construc- 
tion of new product tank vessels necessary to 
meet the commercial and national security needs 
of the United States and to be built with assist- 
ance under this subtitle. 

(b) QUALIFICATION.—Any citizen of the United 
States or any shipyard in the United States may 
submit a proposal to the Secretary of Transpor- 
tation for purposes of constructing a product 
tank vessel with assistance under this subtitle. 

(c) REQUIREMENT.—The Secretary, with the 
concurrence of the Secretary of Defense, may 
enter into an agreement with the submitter of a 
proposal for assistance under this subtitle if the 
Secretary determines that— 

(1) the plans and specifications call for con- 
struction of a new product tank vessel of not 
less than 35,000 deadweight tons and not greater 
than 60,000 deadweight tons, that— 

(A) will meet the requirements of foreign com- 
merce; 

(B) is capable of carrying militarily useful pe- 
troleum products, and will be suitable for na- 
tional defense or military purposes in time of 
war, national emergency, or other military con- 
tingency; and 

(C) will meet the construction standards nec- 
essary to be documented under the laws of the 
United States; 

(2) the shipyard in which the vessel will be 
constructed has the necessary capacity and ex- 
pertise to successfully construct the proposed 
number and type of product tank vessels in a 
reasonable period of time as determined by the 
Secretary of Transportation, taking into consid- 
eration the recent prior commercial shipbuilding 
history of the proposed shipyard in delivering a 
vessel or series of vessels on time and in accord- 
ance with the contract price and specifications; 
and 

(3) the person proposed to be the operator of 
the proposed vessel possesses the ability, experi- 
ence, financial resources, and any other quali- 
fications determined to be necessary by the Sec- 
retary for the operation and maintenance of the 
vessel. 

(а) PRIORITY.—The Secretary— 
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(1) subject to paragraph (2), shall give priority 
consideration to a proposal submitted by a per- 
son that is a citizen of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); and 

(2) may give priority to consideration of pro- 
posals that provide the best value to the Govern- 
ment, taking into consideration— 

(A) the costs of vessel construction; and 

(B) the commercial and national security 
needs of the United States. 

SEC. 3543. AWARD OF ASSISTANCE. 

(a) IN GENERAL.—If after review of a proposal, 
the Secretary determines that the proposal ful- 
fills the requirements under this subtitle, the 
Secretary may enter into a contract with the 
proposed purchaser and the proposed shipyard 
for the construction of a product tank vessel 
with assistance under this subtitle. 

(b) AMOUNT OF ASSISTANCE.—The contract 
shall provide that the Secretary shall pay, sub- 
ject to the availability of appropriations, up to 
75 percent of the actual construction cost of the 
vessel, but in no case more than $50,000,000 per 
vessel. 

(c) CONSTRUCTION IN UNITED STATES.—A con- 
tract under this section shall require that con- 
struction of a vessel with assistance under this 
subtitle shall be performed in a shipyard in the 
United States. 

(4) DOCUMENTATION ОЕ VESSEL.— 

(1) CONTRACT REQUIREMENT.—A_ contract 
under this section shall require that, upon deliv- 
ery ој а vessel constructed with assistance 
under the contract, the vessel shall be docu- 
mented under chapter 121 of title 46, United 
States Code with a registry endorsement only. 

(2) RESTRICTION ON COASTWISE ENDORSE- 
МЕМТ.—А vessel constructed with assistance 
under this subtitle shall not be eligible for a cer- 
tificate of documentation with a coastwise en- 
dorsement. 

(3) AUTHORITY TO REFLAG NOT APPLICABLE.— 
Section 9(g) of the Shipping Act, 1916, (46 App. 
U.S.C. 808(g)) shall not apply to a vessel con- 
structed with assistance under this subtitle. 

(е) EMERGENCY PREPAREDNESS AGREEMENT.— 

(1) IN GENERAL.—A contract under this section 
shall require that the person who will be the op- 
erator of a vessel constructed with assistance 
under the contract shall enter into an Emer- 
gency Preparedness Agreement for the vessel 
under section 53107 of title 46, United States 
Code, as amended by this Act. 

(2) TREATMENT AS CONTRACTOR.—For purposes 
of the application, under paragraph (1), of sec- 
tion 53107 of title 46, United States Code, to a 
vessel constructed with assistance under this 
subtitle, the term ‘‘contractor’’ as used in that 
section means the person who will be the oper- 
ator of a vessel constructed with assistance 
under this subtitle. 

(f) ADDITIONAL TERMS.—The Secretary shall 
incorporate in the contract the requirements set 
forth in this subtitle, and may incorporate in 
the contract any additional terms the Secretary 
considers necessary. 

SEC. 3544. PRIORITY FOR TITLE XI ASSISTANCE. 

Section 1103 of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1273) is amended by adding at 
the end the following: 

“(i) PRIORITY.—In guaranteeing and entering 
commitments to guarantee under this section, 
the Secretary shall give priority to guarantees 
and commitments for vessels that are otherwise 
eligible for a guarantee under this section and 
that are constructed with assistance under sub- 
title D of the Maritime Security Act of 2003.’’. 
SEC. 3545. DEFINITIONS. 

In this subtitle the definitions set forth in sec- 
tion 53101 of title 46, United States Code, as 
amended by this Act, shall apply. 

SEC. 3546. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary to carry out this subtitle a total of 
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$250,000,000 for fiscal years after fiscal year 
2004. 
TITLE XXXVI—NUCLEAR SECURITY 
INITIATIVE 


Sec. 3601. Short title. 

Subtitle A—Administration and Oversight of 
Threat Reduction and Nonproliferation 
Programs 

Sec. 3611. Management assessment of Depart- 

ment of Defense and Department 
of Energy threat reduction and 
nonproliferation programs. 

Subtitle B—Relations Between the United 

States and Russia 

Comprehensive inventory of Russian 
tactical nuclear weapons. 

Establishment of interparliamentary 
Threat Reduction Working Group. 

Sense of Congress on cooperation by 
United States and NATO with 
Russia on ballistic missile de- 
fenses. 

Sense of Congress on enhanced col- 
laboration to achieve more reli- 
able Russian early warning sys- 
tems. 

Subtitle C—Other Matters 

Promotion of discussions on nuclear 
and radiological security and 
safety between the International 
Atomic Energy Agency and the 
Organization for Economic Co- 
operation and Development. 

SEC. 3601. SHORT TITLE. 

This title may be cited as the “Nuclear Secu- 
rity Initiative Act of 2003”. 

Subtitle A—Administration and Oversight of 
Threat Reduction and Nonproliferation 
Programs 

SEC. 3611. MANAGEMENT ASSESSMENT OF DE- 

PARTMENT OF DEFENSE AND DE- 
PARTMENT OF ENERGY THREAT RE- 
DUCTION AND NONPROLIFERATION 
PROGRAMS. 

(a) GAO ASSESSMENT REQUIRED.—The Comp- 
troller General shall carry out an assessment of 
the management of the threat reduction and 
nonproliferation programs of the Department of 
Defense and the Department of Energy. The 
matters assessed shall include— 

(1) the effectiveness of the overall strategy 
used for managing such programs; 

(2) the basis used to allocate the missions of 
such programs among the executive departments 
and agencies; 

(3) the criteria used to assess the effectiveness 
of such programs; 

(4) the strategy and process used to establish 
priorities for activities carried out under such 
programs, including the analysis of risks and 
benefits used in determining how best to allocate 
the funds made available for such programs; 

(5) the mechanisms used to coordinate the ac- 
tivities carried out under such programs by the 
executive departments and agencies so as to en- 
sure efficient execution and avoid duplication of 
effort; and 

(6) the management controls used in carrying 
out such programs and the effect of such con- 
trols on the execution of such programs. 

(b) CONSIDERATIONS.—In carrying out the as- 
sessment required by subsection (a), the Comp- 
troller General shall take into account— 

(1) the national security interests of the 
United States; and 

(2) the need for accountability in expenditure 
of funds by the United States. 

(c) REPORT.—Not later than May 1, 2004, the 
Comptroller General shall submit a report on the 
assessment required by subsection (a) to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services of the Senate. 


Sec. 3621. 


Sec. 3622. 


Sec. 3623. 


Sec. 3624. 


Sec. 3631. 
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(d) DEFINITIONS.—In this section: 

(1) The term ‘threat reduction and non- 
proliferation programs of the Department of De- 
fense and the Department of Energy” means— 

(A) the programs specified in section 1501(b) of 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201; 110 Stat. 
2731; 50 U.S.C. 2362 note); and 

(B) any programs for which funds are made 
available under the defense nuclear non- 
proliferation account of the Department of En- 
ergy. 

(2) The term ‘‘management controls”? means 
any accounting, oversight, or other measure in- 
tended to ensure that programs are executed 
consistent with— 

(A) programmatic objectives as stated in budg- 
et justification materials submitted to Congress 
(as submitted with the budget of the President 
under section 1105(a) of title 31, United States 
Code); and 

(B) any restrictions related to such objectives 
as are imposed by law. 

Subtitle B—Relations Between the United 

States and Russia 
SEC. 3621. COMPREHENSIVE INVENTORY OF RUS- 
SIAN TACTICAL NUCLEAR WEAPONS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should, to the 
extent the President considers prudent, seek to 
work with the Russian Federation to develop a 
comprehensive inventory of Russian tactical nu- 
clear weapons. 

(b) REPORT.—Not later than 12 months after 
the date of the enactment of this Act, the Presi- 
dent shall submit to Congress a report, in both 
classified and unclassified form as necessary, 
describing the progress that has been made to- 
ward creating such an inventory. 

SEC. 3622. ESTABLISHMENT OF INTER- 
PARLIAMENTARY THREAT REDUC- 
TION WORKING GROUP. 

(a) ESTABLISHMENT OF WORKING GROUP.— 
There is hereby established a working group to 
be known as the “Threat Reduction Working 
Стоир” as an interparliamentary group of the 
Congress of the United States and the legisla- 
ture of the Russian Federation. 

(b) PURPOSE OF WORKING GROUP.—The pur- 
pose of the working group established by sub- 
section (a) shall be to explore means to enhance 
cooperation between the United States and the 
Russian Federation with respect to nuclear non- 
proliferation and security and such other issues 
related to reducing the dangers of weapons of 
mass destruction as the members of the working 
group consider appropriate. 

(c) MEMBERSHIP.—(1) The majority leader of 
the Senate, after consultation with the minority 
leader of the Senate, shall appoint not more 
than 10 Senators to the working group estab- 
lished by subsection (a). 

(2) The Speaker of the House of Representa- 
tives, after consultation with the minority lead- 
er of the House of Representatives, shall appoint 
not more than 30 Members of the House to the 
working group. 

SEC. 3623. SENSE OF CONGRESS ON COOPERA- 
TION BY UNITED STATES AND NATO 
WITH RUSSIA ON BALLISTIC MISSILE 
DEFENSES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should, in conjunc- 
tion with the North Atlantic Treaty Organiza- 
tion, encourage appropriate cooperative rela- 
tionships between the Russian Federation and 
the United States and North Atlantic Treaty Or- 
ganization with respect to the development and 
deployment of ballistic missile defenses. 

(b) REPORT TO CONGRESS.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall transmit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
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of Representatives a report (in unclassified or 
classified form as necessary) on the feasibility of 
increasing cooperation between the Russian 
Federation and the United States and the North 
Atlantic Treaty Organization on the subject of 
ballistic missile defense. The report shall in- 
clude— 

(1) the recommendations of the Secretary; 

(2) a description of the threat such coopera- 
tion is intended to address; and 

(3) an assessment of possible benefits to bal- 
listic missile defense programs of the United 
States. 

SEC. 3624. SENSE OF CONGRESS ON ENHANCED 
COLLABORATION TO ACHIEVE MORE 
RELIABLE RUSSIAN EARLY WARNING 
SYSTEMS. 

It is the sense of Congress that the President, 
to the extent consistent with the national secu- 
rity interests of the United States, should— 

(1) encourage joint efforts by the United 
States and the Russian Federation to reduce the 
probability of accidental nuclear attack as a re- 
sult of misinformation or miscalculation by de- 
veloping the capabilities and increasing the reli- 
ability of Russian ballistic missile early-warning 
systems; 

(2) encourage the development of joint pro- 
grams by the United States and the Russian 
Federation to ensure that the Russian Federa- 
tion has reliable information regarding launches 
of ballistic missiles anywhere in the world; and 

(3) pending the execution of a new agreement 
between the United States and the Russian Fed- 
eration providing for the conduct of the Rus- 
sian-American Observation Satellite (RAMOS) 
program, ensure that funds appropriated for 
that program for fiscal year 2004 are obligated 
and expended in a manner that provides for the 
satisfactory continuation of that program. 

Subtitle C—Other Matters 

SEC. 3631. PROMOTION OF DISCUSSIONS ON NU- 
CLEAR AND RADIOLOGICAL SECU- 
RITY AND SAFETY BETWEEN THE 
INTERNATIONAL ATOMIC ENERGY 
AGENCY AND THE ORGANIZATION 
FOR ECONOMIC COOPERATION AND 
DEVELOPMENT. 

(a) SENSE OF CONGRESS REGARDING INITIATION 
OF DIALOGUE BETWEEN THE IAEA AND THE 
OECD.—It is the sense of Congress that— 

(1) the United States should seek to initiate 
discussions between the International Atomic 
Energy Agency and the Organization for Eco- 
nomic Cooperation and Development for the 
purpose of exploring issues of nuclear and radi- 
ological security and safety, including the cre- 
ation of new sources of revenue (including debt 
reduction) for states to provide nuclear security; 
and 

(2) the discussions referred to in paragraph (1) 
should also provide a forum to explore possible 
sources of funds in support of the G-8 Global 
Partnership Against the Spread of Weapons and 
Materials of Mass Destruction. 

(b) CONTINGENT REPORT.—(1) Except as pro- 
vided in paragraph (2), the President shall, not 
later than 12 months after the date of the enact- 
ment of this Act, submit to Congress a report 
on— 

(A) the efforts made by the United States to 
initiate the discussions described in subsection 
(a); 

(B) the results of those efforts; and 

(C) any plans for further discussions and the 
purposes of such discussions. 

(2) Paragraph (1) shall not apply if no efforts 
referred to in paragraph (1)(A) have been made. 

And the Senate agree to the same. 


From the Committee on Armed Services, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

DUNCAN HUNTER 
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CURT WELDON, 

JIM SAXTON, 

JOHN М. MCHUGH, 

TERRY EVERETT, 

ROSCOE BARTLETT, 

HOWARD “Воск" MCKEON, 

МАС THORNBERRY, 

JOHN HOSTETTLER, 

WALTER B. JONES, 

JIM RYUN, 

JIM GIBBONS, 

ROBIN HAYES, 

HEATHER WILSON, 

KEN CALVERT, 

IKE SKELTON, 

SOLOMON P. ORTIZ, 

LANE EVANS, 

NEIL ABERCROMBIE, 

SILVESTRE REYES, 
From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

PORTER J. GOSS, 

PETE HOEKSTRA, 

JANE HARMAN, 
From the Committee on Agriculture, for 
consideration of secs. 1057 and 2822 of the 
House bill, and modifications committed to 
conference: 

ВОВ GOODLATTE, 

FRANK D. LUCAS, 

CHARLES W. STENHOLM, 
From the Committee on Education and the 
Workforce, for consideration of secs. 544, 553, 
563, 567, 907, 1046, 1501, 1502, and 1504-1506 of 
the House bill, and secs. 233, 351, 352, 368, 701, 
1034, and 1036 of the Senate amendment, and 
modifications committed to conference: 

MICHAEL N. CASTLE, 

JOHN KLINE, 
From the Committee on Energy and Com- 
merce, for consideration of secs. 601, 3113, 
3201, and 3517 of the House bill, and secs. 601, 
701, 852, 3151, and 3201 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

BILLY TAUZIN, 

JOE BARTON, 
From the Committee on Financial Services, 
for consideration of secs. 814 and 907 of the 


CONGRESSIONAL RECORD—HOUSE 


House bill, and modifications committed to 
conference: 

MICHAEL Q. OXLEY, 

PETER T. KING, 
From the Committee on Government Re- 
form, for consideration of secs. 315, 323, 551, 
805, 822, 824, 828, 829, 1031, 1046, 1050, 1057, 
Title XI, Title XIV, secs. 2825 and 2826 of the 
House bill, and secs. 326, 801, 811, 813, 822, 831- 
833, 841, 852, 858, 1013, 1035, 1102-1104, and 2824- 
2826 of the Senate amendment, and modifica- 
tions committed to conference: 

ToM DAVIS, 

CHRISTOPHER SHAYS, 

40 ANN DAVIS, 

ADAM H. PUTNAM, 

MICHAEL R. TURNER, 
From the Select Committee on Homeland 
Security, for consideration of sec. 1456 of the 
House bill, and modifications committed to 
conference: 

CHRISTOPHER COX, 

JOHN SHADEGG, 

BENNIE G. THOMPSON, 
From the Committee on House Administra- 
tion, for consideration of sec. 564 of the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

ROBERT W. NEY, 

JOHN L. MICA, 

JOHN B. LARSON, 
From the Committee on International Rela- 
tions, for consideration of secs. 1047, 1201, 
1202, 1209, Title XIII, secs. 3601, 3611, 3631, 
3632, and 3634-3636 of the House bill, and secs. 
323, 343, 921, 1201, 1201, 1204, 1205, 1207, 1208, 
Title XIII, and sec. 3141 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

HENRY HYDE, 

DouG BEREUTER, 
From the Committee on the Judiciary, for 
consideration of secs. 661-665 and 851-853 of 
the Senate amendment, and modifications 
committed to conference: 

JAMES F. SENSENBRENNER, 

Әт., 

LAMAR SMITH, 
From the Committee on Resources, for con- 
sideration of secs. 311, 317-319, 601 and 1057 of 
the House bill, and secs. 322, 330, and 601 of 
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the Senate amendment, and modifications 
committed to conference: 

RICHARD POMBO, 

DENNY REHBERG, 
From the Committee on Science, for consid- 
eration of secs. 852 and 911 of the Senate 
amendment, and modifications committed to 
conference: 

SHERWOOD BOEHLERT, 

NICK SMITH, 

RALPH M. HALL, 
From the Committee on Transportation and 
Infrastructure, for consideration of secs. 312, 
601, 907, 1049, 1051, and 2824 of the House bill, 
and secs. 324, 601, and 2821 of the Senate 
amendment, and modifications committed to 
conference: 

DON YOUNG, 

THOMAS PETRI, 

BRAD CARSON, 
From the Committee on Veterans Affairs, for 
consideration of sec. 565 of the House bill, 
and secs. 644 and 707 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

CHRISTOPHER H. SMITH, 

MIKE BILIRAKIS, 
From the Committee on Ways and Means, for 
consideration of sec. 701 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM THOMAS, 

JIM MCCRERY, 

Managers on the Part of the House. 


JOHN W. WARNER, 

JOHN MCCAIN, 

JAMES INHOFE, 

PAT ROBERTS, 

WAYNE ALLARD, 

JEFF SESSIONS, 

SUSAN COLLINS, 

JOHN ENSIGN, 

JAMES TALENT, 

SAXBY CHAMBLISS, 

LINDSEY GRAHAM, 

ELIZABETH DOLE, 

JOHN CORNYN, 

E. BENJAMIN NELSON, 

MARK PRYOR, 
Managers on the Part of the Senate. 
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DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Overview 
The budget request for fiscal year 2004 in- 
cluded an authorization of $72,653.5 million 


for Procurement for the Department of De- The conferees recommend an authorization 
fense. of $74,203.5 million. Unless noted explicitly in 

The House bill would authorize $75,010.0 the statement of managers, all changes are 
million. made without prejudice. 


The Senate amendment would authorize 
$75,638.8 million. 
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ITEMS OF SPECIAL INTEREST Aircraft Procurement, Army in the Depart- The conferees recommend an authorization 


LEGISLATIVE PROVISIONS ADOPTED ment of Defense. of $2,099.0 million. Unless noted explicitly in 
The House bill would authorize $2,194.6 mil- the statement of managers, all changes are 


lion. И МЕКЕ 
The budget request for fiscal year 2004 іп- The Senate amendment would authorize made without prejudice. 


cluded an authorization of $2,128.5 million for $2,159.3 million. 


Aircraft Procurement, Army—Overview 
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UH-60 Blackhawk 


The budget request included $138.9 million 
to procure ten UH-60 Blackhawk helicopters. 

The House bill would authorize an increase 
of $52.0 million to procure an additional five 
UH-60L Blackhawk helicopters for the Army 
National guard (ARNG) and $60.8 million for 
four HH-60L medical evacuation Blackhawk 
helicopters for the ARNG. 

The Senate amendment would authorize an 
increase of $70.7 million to procure an addi- 
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tional seven Blackhawk helicopters for the 
Army and $800,000 for an inlet barrier sys- 
tem. 

The conferees agree to authorize $70.7 mil- 
lion to procure seven additional UH-60 
Blackhawk helicopters to be fielded to the 
active or reserve component in accordance 
with Army priorities. 

Missile Procurement, Army—Overview 

The budget request for fiscal year 2004 in- 

cluded an authorization of $1,459.5 million for 


November 6, 2003 


Missile Procurement, Army in the Depart- 
ment of Defense. 


The House bill would authorize $1,594.7 mil- 
lion. 


The Senate amendment would authorize 
$1,553.5 million. 


The conferees recommend an authorization 
of $1,549.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Procurement of Weapons and Tracked Combat bat Vehicles, Army in the Department of De- 


The conferees recommend an authorization 
Vehicles, Army—Overview fense. 


ЕН ЫЙ 1d authorize $2.297.4 mil of $1,997.38 million. Unless noted explicitly in 
e House bill would authorize $2,297.4 mil- 

The budget request for fiscal year 2004 in- lion. the statement of managers, all changes are 
cluded an authorization of $1,640.7 million for The Senate amendment would authorize made without prejudice. 

Procurement of Weapons and Tracked Com- $1,658.5 million. 
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Other Procurement, Army—Overview The House bill would authorize $4,321.5 mil- 
The budget request for fiscal year 2004 in- Поп. of $4,365.2 million. Unless noted explicitly in 
cluded an authorization of $4,216.9 million for The Senate amendment would authorize the statement of managers, all changes are 
Other Procurement, Army in the Depart- 2117 made without prejudice. 
$4,268.0 million. 
ment of Defense. 


The conferees recommend an authorization 
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Combat Support Medical 


The budget request included $16.6 million 
for Combat Support Medical. 


The House bill would authorize an increase 
of $1.0 million to procure additional com- 
puter sets for Army medical logistics battal- 
ions. 


The Senate amendment would authorize an 
increase of $2.0 million to procure rapid infu- 
sion pumps. 
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The conferees agree to authorize an іп- 
crease of $1.0 million to procure additional 
Combat Automated Service Support-Medical 
(CASS-M) medical computer sets and an in- 
crease of $2.0 million for additional rapid in- 
fusion pumps to be fielded to the active or 
reserve component in accordance with Army 
priorities. 

Aircraft Procurement, Navy—Overview 

The budget request for fiscal year 2004 in- 

cluded an authorization of $8,788.1 million for 


27657 


Aircraft Procurement, Navy in the Depart- 
ment of Defense. 


The House bill would authorize $9,050.0 mil- 
lion. 


The Senate amendment would authorize 
$8,996.9 million. 


The conferees recommend an authorization 
of $9,009.9 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27658 


8561 ov 


[144 
19045 


868%0 


(473, 


060%91 
89671 


018'67Е 


160691 
66%6 


0$6'Е@ 
LLOLI 


3565 
рәдлощпу 
2309133107) 


651 
646 5 


[000'01] 
(006111 
(00061 
006%0< 


[000'07] 
000‘0r 


[0625] 


[000'02] 
0565 


1509 
ЭЗЕ 


950919105) 


чо 


8661 014 
34 
19045 


868%2 бЕТ 
646 5 


(4193, 


[00062] 
061861 
39671 


018606 


[oos‘€z] 
Lee 191 
66%6 
[000%] 
05642 
11641 


7509 MO 
рәллоцпу 


ајепоб 


8561 otr 


Stz 
190445 


ЗЕВС 
6/6 5 


415% 


[000%01] 
(0064111 
(000%61 

060%91 
89671 

[0000] 
018676 


[000°6] 
[000'6] 


19861 
666 


056“ 
1161 


35602) 
рэгпофшту 


зпон 


(вриевпоці, ш ѕлепос) 


99! 


40 


8561 
Sve 
19045 


SESH 
6L6 


45% 


ОТ" ЕТ 
3961 


018:60< 


ГА ІСІ 
66%6 


056“ 
LLOLI 


ӘГНО500 


15апбон 
#7005 АЯ 


шәшәлп20414 - ү INIL 


ot TAJHM НІ.ЯІ4-ЧОІАЯА ONIMOL 
(НЧА OVL) WO'S$ NVHL 5547 SWALI 
АТПОЯ DAS NI ЯО NOLLVOIIGOW 
459 ТАУН ANIT 
651 ХА ЖОЛЫ TVOLLOVL ATIGOW азакуаха ААН 
5 (6/2) 8L8W “44ДІ. CAVA UOLOVAL ANAL 
ЛЯЯНА HLS “ЧОТАЯА ОММОЈ 
9161/5161 “ТПУН SANIT YOLOVEL "ОПЗ. 
(ASV) $АТОНЯЛ А.ИЯПОЯ5 АЯЗОЙЯУ 
ОМЧУ јој SLLINGH Течоцірру 
$4109 хәеитләзипог) јој 51 1 ЯН [euonippy 
(SLIN) шэ35А$ Зи ое, зиошолој 
ALHA) SHTOIHSA TVOILOV.L АЛУЯН ЯО АЛИУЧ 
10d ONILHDIITAA GALVIOOSSV 29 5ЯОПЯНЯ 
ѕәрэцэл YO LV [euonippy 
(АТИ) НАЛ TVOLLOVL МАЗИ 30 ATINVA 
(920) Loz ‘упа ‘эпі. 
ONUV 10} SPILL TW [euonIppy 
UV јој SPL 1 1N [euonippy 
SAMWWH [euonippy 
(AMWWH) НЯЛ ATHA dand-IL Tn QON ІН 
SUDANVL ‘SYATIVALINAS 
SIAN УЗИ 
:ая91У13 ‘SUATIVALINGS 
SLAS ATIOC/SUATIVAL TVOILLOVL 
SIPA ТІРЕ |, 
SIPA jaoddng рае еце, 
Аш гу чазшолизола 1930 


10 


JDL шелаола 2071 


27659 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


16“ 
98856 
66791 


89901 
668% 


009 
$85'8 
06С%ғ 
#$1°$ 

©6941 
242286 


045% 


350) 
рәтпоцпу 


ээпәләўпогу 


90 


$61°Ў1 


[008] 
00$“ 


[1Є@°є-] 
16@%- 


3502 MO 


250815 


ЕЕ) 


LEGT 


98625 


6691 


89901 
668% 


009 
58689 
(7422 
951% 
©6941 
24286 


5611 


0/5“ 


ТС 


350) NO 
рәллоцпү 


ayes 


LECT LEGT 
І00<1 
$88‘65 $3555 
66-91 66-91 
80901 89901 
6588 6588 
009 009 
ГІЗГІ 5868$ 
06 ФУ ©6191 062% 
Ре $1“ 
АА! ©6941 
21086 24286 
025% 045% 
Песе-1 
ЕСЕ 
0929 $8 0929 
84704 810° 
809 Ӯ 809 
3500 10 ӘІНО-3502) 
рэллоцпу jsanboy 
БЕ FOOZ АЯ 
(spuesnoyy ш ѕлеоа) 


зазшолп зола - ү INIL 


(СТАЛ SAIN “145 ТУМИЧЯІ. ОПАУЯ 
Б ө] узенелошпој 10) смлан јесотрру 
VA VILYA) WALSAS NOILNERLLSIG VLVG AWAV 
$иоцкошпшшогу ҙе 4400:7)-ШІПО;) 
(SOODV) SAS ЛОМЈМОЈ ¥ AWO ЛУНОЛӘ AWAV 
0123545 с)-шшо> 
(LVS ОУ.) «ІПОЯ DAS-NI JO GOW 
580 - DAS LSOGUd TVEOTD 
I X90148 dNVOS 
(92уа5) dNVOS 
(82У46) І-ІМУИ8 
УУ46) NA.LSAS DNINOLLISOd ЛУЯОЛӘ UVLSAVN 
(поуа5) LAW ‘WAAL LVS 
WAAL JHS 
5) SAS SNOILVOINAWWOO ALI TIALVS Я5МаЯЯА 
ѕ0оцежипишоз) эзцәзЕ$-шшогу 
(NOOGAUSN) LNANdINO ASOL 
ysonbor родио шу) 
ИУЗООЧа IVOLLOVIL - NIM 
ИУЧООЧа NOILVOILLNAGI ІУЧЖОО 
SUOI}BITUNUINIO,) ҙшоГг-шшо;) 
упошд ба 52100132213 pue впоҙеоттпаппо;) 
$8 МЯНІО ‘SATOIHAA TVOLLOV.LNON. 
ЅЯТОІНЯЛ ӘМІАЯЧУО UFONASSVd 


t NYAS аячОйїчу АЛУЯН 
SIPMA [Е2132Е3-104 


$61“ 


чо 


SE 


РЕ 


ес 


TE 
ТЕ 
06 
67 
87 
L7 
97 
ST 
4 


єс 
(44 


1 


oz 
61 
81 


WL шелаола ЭП 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27660 


8814806 


SLOT 
15% 
9109 
$Є8'9Р 
СЕТ 


(15274! 
TOLT 


ІРСІ 
2099 
66651 
5208 
601% 
166801 
058 


1809 І 


$1595 
3505) 
рат о фи 


ээпәләріо?) 


ој 


[0007] 
(00291 
002% 


100011 
00061 
150) 
Еутапеј 


зополојиој 


мо 


881806 


SLOT 
1% 
9109 
$Є8'9Р 
06601 


(17274 
TOLT 


ІРСІ 


2099 
66651 
$508 


(00291 
601%2 
[000°] 
16Є°ЄЄ1 


0©8 
1809 І 


1000511 
$155 
3502 40 
рэллоцуту 


338195 


881856 881826 

516“ SLOT 

[432 [442 

9109 9109 

$58‘9ф се ор 

76601 06601 

(15274! (31274! 

TOLT TOLT 

ІРСІ ІСІ 

2099 2099 

66661 66661 

50% 520% 

[0008] 

606% 60641 

166801 166801 

[000'8] 

058'8 058 

1809 1 1809 

[0008] 

SLOLb 51066 

3569 зо 5130-50) 
рэжлошиу jsonbay 
БЕ 7005 АЯ 

(вриевпоцТ ш soq) 


шәшәлпо014 - ү INIL 


40 


SWALSAS NOILVWAOANI 
зпоцезитшшољ 95Е4 - шшодђ 
(dIOLMM) DOUd ву NOO НОВЈ MM 
(ЗОН) DOUd dNOO ODVNOULOATA 
WALNOU NSIC AWUV 
SNOLLVOINQDWIOD 14044015 Я5УЯ 
NOISSINSNVUL TVIALSTAAAL 
зпођезитш ној [ПЕН 3007-шшод 
-МУЯООЯ4 АМИЯПЭЯ$ WALSAS NOLLVARIOANI 
(SWAY) SAS LOW АЯЗ ЛИМУ - 0451 
AMMI ноцешлојијт 
AUN.LOALIHOUV NOILYWOLNY 10 
ALIALLOANNOO ЗО 
$иопкогипшшогу әәиәдццәзит-шшог;у 
IW) TAVO ALTVNSVO 180 моз МИООЛУООЯИ 
(1850) ЧОГУООЛ UAAVAT ЧОЛТАЯП$ LVANOD 
JULOATA/NWOO WOd ІМЯИЯОМУНМЯ Yala TOs 
зотреј шеәҙ-әші риедп[пш By ]-DYd/NV 
элпении Зшрјец ріде 1ој зотрел риеди пу ( 
омалам апоя OATA-SWNOD 
(SNY) и1235А$ 195) пошшогу Ашгу 10 519195 
WVud0ud GOW SNOV 
sapeisdn $100 (A)9-SUV/NV 
SWALSAS GNVWWOO УЯЯУ TVOILOVL 1МОГ 
$ SNOILVUddO NOILVWAOANI dSOdund-1LTNW 
ОМЯУ јој зотре1 SUVOONIS [euonIppy 
SoIpel SUVDONIS [ечошрру 
XTINVA SUVDONIS 


96 


3ML шелаола 2871 


27661 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


9677 


<86% 4 
568%. 
6197 
$є$°9 


189% 


€00°€1 

190% 

277: 8 
SLI‘€ 


089°/© 


©Є9@ 
91 


12422! 


SL¥‘POl 
СЕТ 
3502 ло 
рә?моцпу 


920919105) 


[002] 


[000'8] 
000%8 


asueq.) 


920191930109) 


962“ 


6867 
2684. 
619“ 
$Є$°9 


1892 
€00°€1 
1908 
%9/ 6. 
SLITE 
086°9€ 


ГАЗ ДА 
pTI 


УС 


51796 
СС 


3509 
рэтрофиу 


эуейәс 


40 


9677 9677 
696 у <86% 
5684. 2684. 
619% 619% 
$Є$°9 5669 
1897 189% 
001 00-1 
1928 192% 
vOL'EL 8 РОДЕ, 
SLI‘E СИЛЕ 
[002] 
08946 08696 
ZEN HZ TES PT 
#91 9091 
74 А4! 17442 
[000°8] 
РОТ су 96 
sere сер 
150) AO 5140-509 
poziomy jsanboy 
БЕ $005 AA 


(сриезпоцу, ш ѕхерод) 
Judd InI d - I INIL 


Чо 


580 аууз 
(AANS ОУ.) ‘Aang үезпәе,]-ЧтЬд PAA 
ALRINOAS/AONSOITTSALNIGALNNOO 
dOLSLUOHS 
(MD) aezen эшо.узәүд-йтЬз PAA 
(VAVIL) WO'S$ МУНА. 5587 SWALI 
L) (SWIHO) SAS ІМЯМЗОУМУИ OANI LNIANH 10 
(учу) (145 TALNI) апоя OAS-NI JO GOW 
(VUVIL) МУГОҸІ. 
УМ) SOW NOILVLS GNNOUD TWOLLOVL LNIO£ 
(ШИШ) LNAWAO TIN AO LINN V-S90a 
(УЧУЦ) WALSAS МОМУ.ПОЛАХЯ TVOLLOVL 
(учу) (ша) мумоома NOLLOIGUALNI опяа 
УЧУП) (5510) SAS 145 OIHdVADOOL ТУНОП 
TVIL) ($99) NOILV.LS аМПОМО NOWWOD AWAY 
АУПТ 
(VUVIL) GNNOUD танаоча 
(VUVIL) W-SIO/LLE 

50:05 хререјошпој) 10} SVSV [euonIppy 
(VAVIL) (SVSV) SAS SISATVNV ЯОЯПО$ TIV 
(УЧУШ) PV PY эщ] Ve L-dmby AA 
(dIGD) оома ТІЗІМІ а5мааза ТУЯЭМ№ЯО 
(24) DOUd JONIOITIGALNRIDLNNOD МОІНЯОЯ 
(AIAN) Зола зщ 104 зем- ба PAA 
ANY LOW NOLLVWYOANI МООУІМЯа 

syIOMJoOU рәте 12207 
(МУЛ) ХНОМІЯМ УЯҸУ TVOOT 
(SWA) WALSAS JDVSSAW Я5МЯЯЯа 


SL 


bl 
€L 


TL 
IL 
04 
69 
89 
19 
99 
59 
#9 
£9 
(9 
19 
09 


65 


85 
LS 


95 


55 
vs 


эп шелаола ЭШ 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27662 


$20'9 
9668 
12213! 
161°©© 
ETTE 
650° 
PTET 


61569 


0806 
41666 
20621 
00768 
691° 
1651 
УС 
УР9 
7651 


%05%0< 


$@1°0$ 


60719 
56511 


3505) 
рәгыоциу 


БӘЛЕЖЕЛІГІҢУ) 


(00621 
006“ 
851 
$ 
+49 
01 
ФОТ“ 
оп 
(00811 
0081 
о 3502) чо 
suey 
ЕЗТЕУЕНІН 1 


09 
966% 
(7223! 
LEITZ 
єссє 
660% 
14344 


Є19°сў 


080°6 
1156 
оса 
0008 
6956 
1661 
54 
14227 
}65°Є1 


%0<%0< 


62195 
(00811 
60919 
S6S‘LI 


305 


851 
SY 
#19: 


01 


РОГЕ 


оп 


40 


рәгмоцпу 


ЕД ТЕЛУ 


609 09 
9668 966% 
А АЛ) 17223 
161%2 16155 
ETTE ETTE 
6<0% 6<0% 
PTET [7444 
[006°] 
Є15“69 Є19°5# 
0806 0806 
41666 851 41566 
ZOEZI ср ZOEZI 
007'€8 719% 00058 
691'6Е 691“ 
16621 01 1681 
и© PLZ 
tv9 1277) 
v6S‘El 761 
ғ0<0< РОГЕ }0$°0$ 
[00201] 
00/01 
52106 отт $@1°0$ 
6©9°$9 62969 
S6S‘LI $65°{1 
3502 хо 9190-1505 
рәллошпу jsonboy 
ЕЕ 7005 АЯ 
(вриевпоЦ1, ш 5ео@) 


шәшәлпо014 - ү INIL 


851 
SY 
YLIT 


01 


YOTE 


оп 


7] 


dad 1ноїя^\1ноп / Ола AULNA CAV МОЛ 
AS TOULNOO 9 DNINNV Id Я5МНАЯа TSN ТУ 
ZO АУУА 
(53553) SAS ТОҸІМОО 1418 OAS LEWO 
МО SAS NOLLOGUIG ЯЗ НОЯ1. ІНОІЯ М. НОП 
SGLVAV пол DAS-NI ЛО GOW 
SAS TALO 449 / SAS VLVC OVL УА ЛАУ 
5$4юЭ УЕ е1э)ипо)) 10] 5901 теиоцірру 
SYFLNAO $МОШУЯЯ4О TVOILOVL 
єшә3545 ZƏ VIL | - ба PAT 
МУП, - (SLAWI) SUOSNAS SAS LAW GALVYOALNI 
WALSAS TOULNOO ЯША ҸУІҸОИ 
ІМІНЗОМУН/ЧОЛУМОЦ5ЯА ЯЯ5УЛ LHDIAMLHDIT 
1) молаа X зауэгаа AWO TILLY ІХХ 30904 
(ANNS OYL) 1009 2Л5-МІ 40 GOW 
КЕШЕ(еу Сі 
(SAW) 41009 2А5-МІ JO GOW 
(SWIN) dINÒA 2Л5-МІ ЧО GOW 
4108 AOVANDOV AUATILLUV 
ІНӘГІ ӘМІМІУ / NOILVOISLLNAGI ІУЯЖОО 
LHDIS Мам TWN ‘NOISIA ЈНОМ 
DOSVSN 10; SAAT ІЕШОПІрру 
(SUAMT) WALSAS МООЯМ OAGIA LMLT 
INVTIIDAUNS 11025 GAONVACV ЯОМУЯ ONOT 
элеп 8шрүәу prde 20) SCAN 
SAOIAd NOISIA ЈНОМ 
зао TAHNLLNAS 


86 
L6 
96 
56 
t6 
£6 
T6 


16 


06 
68 
88 
48 
98 
58 
#8 
€8 
78 
18 
08 


6L 
82 


LL 
9L 


эр шелаола эш 


27663 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


(4743 


2142 


170'% 
648% 
61ST 


681 о 
55012 
9819 


196 
ЄЄС'ӨР 


Е 
1268 
25%6 
82<10 


Z6r‘LI 
$118 
РІВ 


26192 
150) 
рәллоцутү 


950313105) 


(000%! 
000% 


(000041 


00005 
3569 
951215 


35109190) 


HO 


25056 


2742 


1%0“< 
648% 
616% 


68/59 
<<0%1< 
9819 


196 
559% 


ІРГЕ 107 
1268 

25%6 

82612 


сел 
#1118 
"181 


ZEL‘9 
3502 50 
рә?моцпу 


EYES 


25% 05056 
9% 92% 
10“ 190% 
61% 648% 
6157 615“ 
684“ 68157 
SSO'EIZ SSO'EIZ 
981%9 9819 
19€ 19 
669% АСТА 
[000%] 
Е 107 ІРГЕ 
Ісез 126% 
256 [43 
87617 87616 
СӨР 269 Л 
ЖА: "8 
#1871 #1871 
[00582] 
TET'SE $819 
302 IO ӘІНО-3502 
ротло иу jsonboy 
asnoH 7005 AA 
(spuesnoy ш seod) 


1иәшәлпәол - I INIL 


107 


HO 


ОУУ NON) 40$ ‘A TINVA ІМУЯПО5ЯО $ TAOWS 

yuauidmby aaisuajaq тезїшәцгу 

quowdmby улоййп$ 12430 

(3-9) LYOddNS ASYA NOLLONGOUd 

yaoddng-dinby PAA 

ONIATAUNS) WS$ МУНА. $597 SWALI 

(A/V) WO'S$ МУНА, 8597 SWALI 

SLAY 

(OIS) 65МОПУЯЯАО NOILVWYAOANI TYIOAdS 

(A/V) SAS епѕІЛ OIpry-dinby 13913 

SAS NOLLVNOLNV LNANOdWOO ЯЛЯЯ5ЧЯ 

dINOA ODNISSAOOUd ууа GALVWOLNVY 

NOLLVZINUYAGOW ONINIVAL ДИМУ 

uoņpewomy-dmbq 12914 

WALSAS 1504 АЖО CALVUDALNI аамамуЈ5 

(ФМООУ19) SUALNdUNOO TVOILOVL SINVLS 
<4ю2 ҳевцеләуипоэ 10) SOW Теиопірру 

(SOW) WALSAS TOULNOO ЯЯАПЯМУИ 

UAOVNVW LANUALNI TVOLLOVL 

WN) WALSAS ІМАМЯОУМУМГЯЯОМАЯМ МОГ 

LNAWdINOd NOOSASI 

(5470) SAS SOd АМУ DNIAVI NNO 

ПИГУ OL 

HOFLDOT 

(SSOT) ІЯО44П8 TAVMLAOS ATOAD 8411 
ONAY 10) бие) 11877 

XATINVA LHDOINA 

эпи, шелаола 


И 


Lil 


әп 
sit 
vil 
еп 


оп 
ПІ 
оп 


601 
801 


101 
901 
501 
#01 
01 
TOI 
101 
001 


66 


Еа! 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27664 


26%% 268% 26%% 268% иммоома dOUd AIV 661 
10091 120%91 12091 12091 мама пда ONIGIAA ата: 81 
Тер 169% 1344 16%% LLSAS ALITIGOW 1511 ЯОУЯОО16 ПЯ7ТЧОН1ПУ LET 

[006'9-] uMVS бУСИ SZ ЛО М 01 12} 54. 

(000:8-1 Ov УО 0} 19Ј5ие1], 

[oos‘gs-] [oos‘€z-] [005'85-] (201 VAA) УЕ1199 Ad 01 1254211. 

Игеәсі | Ісеесі [42612] Шге2-1 uononpod 10; Ареэл jou - uononpay 
158%6- стр 1786 СТАЖА МОГЧҸУ М АМУТ 961 
LLS‘L 1154, LLS‘L 1181. АП) ЯЯП5ОЛОМЯ AONVNALNIVW ЈНОЧАЈНОЛ SEI 
980% $6/, 98“ S6L 982° S6L 987% S6L 1МЯЙЯОМУНМЯ UdICTOS ФЕТ 
SLHDIT “ал TAL ояла ‘LIS LHOIIGOOTA EEI 
646< 6165 6165 6165 $ЯМИГУП ANV SYAMOHS 5ЗІЯАМПУТ TEI 
ФСТ ФСТ РРС ФСЕ опонаму SUALWSH IEI 

yuauidmby злоддис зомлоб једшо) 

$59 € %29 € +79 € +79 € малог ANINUALNNOO “45$ NVHL 5597 84911 061 
8666 8666 86С6 8666 doa) LNdOd TVSOdSIG яомумачо ялпволахя 61 
17238 9є LYTS 96 (ХА) 9€ і%С8 9€ (SSOU) NALSAS LYOddNS ІУЯИОООМОЯОЯ 87I 


IN IOULNOO ALOWTA) SNOILINNW УЯҸУ IAIM LUI 

WALSAS NOLLOALAG ЯМИ JAOGNVLS амо 901 

УТЕС а УТЕС са РТЕС а УТЕС а ONILVUAdOATAL АЯУАМУ16 ИЯ SU 
99/41 69 99/4 69 99/41 69 99/4 69 мопонияа ATAIJANIWN SAOGNVLS алянамун "а 
LHDITONVOTOA ETI 

WALSAS ХЯЯЛГІЯА ONVOTOA GAMOL 1 


1625 1605 1605 1625 6 ТИ] ANIN UASNAdSIG @ 
шәшдтід (подзплу5поз-пом) лози ди 
66666 66665 66665 <6665 МОЯЯІЯ-ІУОЛА ‘ADGNIA TWOLLOVL 001 
[1342 (1322 (1342 (1342 омрагач TVOILOVL 611 
зчәшатЬя suispiig 
3565 NO 309 50 3565 50 %02 чо 50-709 мо 0.18014 ЭШ 
рәллоцупу әзге? рэтноциу рәдлоцту jsonbay 
950918710) зопзлојио) БЕЛУ азпон РООСАЛ 


(вриезпоц1, ш seod) 
заэшэлизола - | ILL 


27665 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


ЗР18 
109'91 
200“ 
18“ си 
66871 981 
(000411 
100021 
<<<61 000% 
60851 
2811 
SOT PT 
1601 
1509 50 309 50 
рәллощпу Jsueq)> 
эәпәлә}погу 92091 эшог 


Sri‘s 


40991 


200% 
618% 
56821 


(00021 
<<<%1 
6081 


811 
$0@%@ 


{%6°01 


еп 
981 


3565 
рэллофпу 


332195 


HO 


З7Г8 ЗРГ8 
10991 40991 
200% 00% 
6185 СИ 6185 
66821 981 56821 
100021 
66681 666'91 
60851 60861 
2814 2811 
(а 24 502% 
19601 49601 
350) зо 5140-50) 
рә?пошту jsanbay 
БЕ Р00САЯ 
(ѕриеѕпоц ит ѕлероа) 


шәшәлпоо14 - ү INIL 


OW НІЧУЯ ЈУЧИОЈ ТУЅҰЯЛІМП Э19УДОТаЗа 
ЗОТУЛУЭОХЯ ОППУЧААН 

5ЧЯЯаУОТ 

YOLOVdWOD 

ОМГАЗАМОМа - SATNGOW NOISSIN 
ОЧЯ5-МОМ/ОЯ5 90062 МИ! dS “ЯНУ М “ча 
ОМЛОИНІМУЯ ‘SYadVaOS 

(800) РХ9 “ААН ‘АТИ AVOA “ЯЯаУЯ9 


зпәшатЬя 0013211350109 

(Оя LNIVW) 105% МУНІ 5597 SWALI 

СИТ ALW UATIVUL ‘JOHS омалям 
981 ALW NAL ЯОМУМА1МУЙ LOV.LNOO да dOHS 


зпәшатЬя әопепәштер! 
геотроуј-нодд по әллә ројешојту quo 
ѕашпа потуш pidey 
TVOIGAW LYOddNS LVAWOO 
зшәшатьЬя теэтрэй! 
ЅИЯІЅАЅ МОМУОШҺГЯПА ҸЯІУМ 
quamdmby 19384 
WALSAS NOILLNGRILSIG WNATOULad CNV INI 
УМ 9 WOAIOULAd ‘SWALSAS NOILLNGRLSIG 
ама под JONVTIMGAUNS ALITVNO 
шәшдтіз umd 
(Оя SSO) И0'5$ МУН. 5541 SWALI 
(Od 145 DNA) WO'S$ NVHL 5547 SWALI 
SNVOTN ‘ADVTINOWVOD 
NO IML ше12014 


851 
LSI 
9S1 
551 
УСТ 
651 
TSI 
ISI 


051 
5241 
871 


Let 
ƏРІ 


Srl 
bel 
ЄРТ 


(44! 
ІРІ 


оғ! 
эпт 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27666 


6261 
па 
16096 
66829 
0981. 


00021 


000% 


5069 


СІ 


7502 


poziomy 


зэпәлә}йогу 


56 


(000211 
0001 


10001 [1] 


000°€ І 


[000%01] 
000%1 


3502 
25054) 


35091510) 


HO 


62е1 9 
ср СР! 
1696 TL 


66829 


0984. 
[000-55] 
000° 


5069 


[00201] 
00201 
СУ $1 


1564 1 
18/4 | 
ТЕТ 


3505 0 
poziomy 


332195 


6061 9 6761 
THe [42] (ХА ЖА 
LETSE 24. 16296 
66829 66829 
0984. 0984. 
[005] И] 
(000%с<1 
00596 І 
<069 <0с%9 
(000%11 
00001 
СУВУ $I 98% 
1661 1 LEGI 
18/4 І 1844 
ТЕГ ТЕГУ 
(000:51 
(00051 
000%1 
3509 о 5140-1505 
рэллофпу jsanboy 
озпон 7005 АЯ 


(spuesnoy ш згепоа) 


зиэшолизола - ү ALL 


(ЯНИ WO'S$ NVHL 5547 SWALI 
9 (463) ИУЗООЗа AOIAUAS азамајха яну 
trl WALSAS ДИМУ ONILAIT МУҸҸЯІ TIV 
HOLY) ЯЯЛАМУН UANIV.LNOO NIVYYIL НОПОЯ 
шәшітЬя Зиприен (EREN 
«ІПОЯ GALVIOOSSV ANY SUOLVYANAD 
$10} 8.19035) 
(ЛІУЧ/ІУОЛ4) W0'S$ NVHL 5531 SWALI 

(SOI) шә1$4$ Aemasnes тепроуү 
SWALSAS АУМЯЅПУЭ 

s3nq jews 

[essaa poddns 251807 
(AST) 1455ЧА LYOddNS OLLSIDOT 
NOL 05-001 “АМУЯО ONILVOTA 
yooudmby поцедләше}иод ео [ley 
(dINOA LSNOO) WO's$ NVHL 5531 SWALI 

UV рие ОМЯУ 10} 44715 

(454) шелдола 9014198 рәриәјхә зиошатаБэ цоцопдвиог) 
453 4104 LSNOD 
St ЗАДН) МОЈУ АУОХА ҸЯЯМІОМЯ ALIJON НОН 
ЯОУ 6И “ЧЯЛОЙЇНГЧУЯ ІУНИОО GHYONAV 
1 ONIXIW LTVHdSV “ІХУЛА 
| нај. 051 “LNV Td ӘМІМЗЯЯО5/ОМІН5ІЯЭ 
ЅЯМУҸЭ 

ОМҸУ 10} 5920р үеиопірру 

50109 Хэрцрләипогу јој $1920р течоцірру 


ачхомај TINA YOLOVAL 
э шелаола 


SLI 
т 
“л 
“1 


ил 
041 
691 
891 
191 
991 
591 
#91 
591 
291 


191 
091 


651 
эй 


27667 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


90511 
5% 

816{% 
92051 
38051. 


ВІТ 


с6%6С 
Р0С81 


66201 
26944. 


95051 
15894 


350.) 
рәгмошпу 
ЕЕЛЕЖЕТІГІМ) 


(005411 
0061 


(0061 
[008] 
(008%! 
0086 


Бате) 


33509157102) 


9@$°11 
105“ 

8164% 
9201 
88054. 


81/%1 


25617 
рос'81 


66201 
269411. 


[008%] 
+50001 
12898 


1505 
рәлоцупү 


97611 92611 
1495 105“ 
81647 8164% 
920<1 92051 
88261. 882 5! 
81/1 81/41 
(000011 
26:16 2<642 
РОТ ое 
<6С01 <6С01 
269411. 26941. 
(000%11 
ЧАЗА! #$@°©91 
(5896 45%96 
3505 NO ӘІНО-3502 
рәллоцупү jsanbay 
эѕпон ғ002 АЯ 


(spuesnoy] ш ѕлерос) 
1чәшәлпәо.л - ү әр, 


ONILSAL YASN мол LNAWdINOT ТУІОЯ45 
(HLO) LUOddNS а5уа мопопаоча 
(€-VdO) LNAWdINOF OAS-NI AO NOLLVOIMIGOW 
LNAÆNdINÒA TWO ЛЯАЯЛ ASV 
(€VdO) SWALSAS ALTANOAS TVOISAHd 
$ЧОГУЛПИП$ TTAVANDIANOOTA 
шәшдіпң 3404415 12430 
пау) WOd 1МЯИЯЛОЯ4ЙП 821180М№ОМІа AWAY 
(COWL) NOLLVZINYAGOW LNANdINÒA 1891. 
5эотлэр мода sourusjureUl 06/-251 ТЕчопірру 
LAD LNAWdINO” LSAL 30 ATINVA CALVYDALNI 
Јама пол 5195 NOLLVUGITVO 
(аи) заошдатру 2810] рае олпзезиј ISIL 
ANIVUL TVOLLOVL SWAY ОЯМІНКОО МОШМЛУ 
YANIVAL TVOLLOVL ЈУВИОЈ 45070 
грми 20у 5091545 Зшшед diysuewmsyeu 19527 
UV 10} 5391545 Зшшед drysuewusyseuw Jase] 


поцешәштдш (LOW) шешәј, шефу ш sdo Ату 


WALSASNON ‘SAOIAdC DNINIVAL 

LAOddNS (OLD) SAILNAIO ONINIVUL LVAWOO 
шәшдіпьің Затател 1, 

ә. шелзола 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27668 


оре H 


006'5% 


0521 


УТ 


6177 


3565 
рәллоцупу 


ээпәлә}йогу 


40 


16 8РТ 


006<2 


} 


50) AO 


әзиец> 


2209123107) 


15089Сғ 


00%%%- 
006°SZ 


0521 


ГА 22 


61Р“ 
3502 730 
рәллощпу 


338195 


96 ITEY 2642 
000:89- 
0521 0521 
[27422 [27422 
61%2 61#°© 
3502 хо ӘГНО-1502 
рэ2лоцпу ТЕТШЕУІ 
озпон ғ002 АЯ 


(spuesnoy L ш злепоа) 
јизшализола - ү ILL 


шау Чпәшәлизол{ 19030 - [BIOL 


џопопрзј [е1э128 АЗдојоицог) попешоји 
53545 цопецподи [етэиеш 
suea 11044п$ пло - ANM 


ILNAWdINÒA ІЯО44П5 чанто - STAVAS TVILINI 
€vdO 

8290 - SHUVdS ТУМАЧ 

іо 

лед педоџ рое вәлебе 

SLNAWLSAGV ІМПОООУ АЯ5ОЛО 


; 5/68УМ 
40 IPL шелвола 


хх 


£61 


col 


161 


061 
эй] 


November 6, 2003 CONGRESSIONAL RECORD—HOUSE 27669 


Weapons Procurement, Navy—Overview The House bill would authorize $2,529.8 mil- 
The budget request for fiscal year 2004 in- Поп. of $2,233.5 million. Unless noted explicitly in 
cluded an authorization of $1,991.8 million for The Senate amendment would authorize the statement of managers, all changes are 
Weapons Procurement, Navy in the Depart- Ран made without prejudice. 
$2,046.8 million. 
ment of Defense. 


The conferees recommend an authorization 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27670 


000‘s¢ I 
2569 1 
611416 v 
60711 
160°11© z 
TLV‘ 9Y 
16026 9 
246%6 
96<96< ЕТ 
664401 6 
85066 
601“<<8 6 
59/98 
086 9р6 с [42 
Є6ї'©1 
3802 MO 
"ЕУ ТТАР 
эәпәлә)погу 


[o00‘ss] [1] 
000$ 1 


[009°$1] га 
0091 ГА 


7502) 50 


ЕЗІП) 


39U313JU0 J 


(000:<51 
000%<< 
2569 
(009611 
6146 


боғы 
16012 
А 9v 
[005] 
LSS‘SSE 
246%6 
9ES‘OEE 
6644016 


86066 
601“<с8 


59/98 


086 9%6: 


ода! 


е 


(4 © 


105 


эўєпә$ 


NO 
рэжмощиу 


26:69 1 с<6<9 1 
6441 © 6LS‘S1 с 
601 607“ [1 
160412 z 160412 (4 
МА Д (4122 
LSO'TSE 9 10258 9 
<46%6 246%6 
965966 ЕТ 96<%966 ЕТ 
6644016 6 664016 6 
8<066 86066 
601' 28 6 601°ЕЄ8 6 
69/98 591-98 
[o00‘sz] 
08Є°1/6°© [42 08Е' 9762 cy 
сөегі ЕРСІ 
3565 о 5140-50) о 
рәллоциту jsonboy 
asnoH 7007 АЯ 
(spuesnoy ш ео) 


}аәшәлпәолу - | ILL 


101Е13[955Е 31219112044 yenne ГАЗО! 

LE- 

vor- 
(VSO) уеюлу џоддпс |еиоцеәйО 

se-on 

(dAW) S09-HW 

PEV у 

дело ту зу 

-dV) (ААА) ЗАЯЯМУН (ONINUVM АТаМа) 22-9 

(dAW) ЧЗАЯЯМУН (ОММЧУА АТЯУЯ)ОСЯ 

(AD) LNIWTANDOYd AONVACV Ҹ09-НИ 
(SATY) uos Aouonbay мој эшодиу 

309-НИ 

(AD) ІМАМЯЯПООЯА ЯОМУАСУ (али S09-HW 

(ЧАКО 509-НИ 

21-НУ/ЛІ-НП 

УЯЯОО VAS (WALdOOITHH) MI-HV 

(АО-4У) (1311 WOIGAW) 22-А 

(1317 WNIGAW) <<-А 

(Х0-ау) (AAW) ІЗМЯОН (CAT LHDIA) 581-У/А 

(ХО-аУ) (AAW) 1ЯМЯОН (YALH9IA) 3/Я81-У/А4 
оштро шәшешшге yere 4/481-У/4 

(JAW) ІЗМЯОН (XALHDIA) 4/481-У/Я 

(ЧАКО ЯЯГЯЧУН(1016/А) 98-ЛУ 

целолгу )кашогу 

уеду jyequioy 

Алем “пәшәлпәол Јеләлгу 


PLL шелаола 917 


27671 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


$0$'81 
9/96 
0185 


240118 
#68 666 
6795 


99845 


9%1%49С 


{#61 14 


0000 
69166 


660% 


105658 51 


810“ 1 


565 
рәллоцуту 


ээпәлә}по;у 


BO 


[o00‘z¢] 


0004 


[000'09] 
000‘09 


[00/12] 
00/41 


356) 
98045 


9209133107 


чо 


сор'81 
9196 
0186 


24018 
%68<6< 
6792 


[0004] 
(00061 
998°0L 


971105 


1761 
000%0% 
6916 


[00066] 
6664 
10266 
81022 


555 
рэллофпу 


938094 


40 


со 81 сор 81 

9196 919'6 

0185 0186 

[000%] 

210% 24018 

768656 $68658 

692 679% 

[000°] 

99876 998%02 

(00991 

(000%1 

[000'09] 

99666 991402 

1761 v 1761 

000%0% 00007 

6916 69166 

[00/9 

6604Л 6662 

10266 $1 10@°6ЄЄ 

BIOTZ 1 810%2 

3502) бу] ӘІНО-3502 
рэллощпу зѕәпрэң 
asnoH 7002 АЯ 

(ѕриеѕпоці, ш seod) 


шәшәлпоо14 - | ALL 


Saras 09-HS 
ЗЯГаЯ$ <5-Н 
sanas MI-HV 
juaunsn{pe Ато}иәлш 4150 9¢-HO 
SAIS 97-Н 
$ЯТЯН$ 81-4 
AUVSUAACV 
ЅЯГҸЯ5 %1-4 
LY 0} п Зшиәут Jo чогзлалиоз pue spod Ly Зшиәут 
зрелдап somone 88-ЛҮ 
Sargas 8-АУ 
51 Ш dVOI Я9-УЧ 
50080 Я9-УЧ 
dMO 99-УЯ 
sargas 9-УЯ 
YEAITY JO поцеоцрой| 
ујелолту JO UOTJEITIPOTA 


А 5-4 


(ХО-4У) Г0Є1-2Я 
[061-07 
ууелэлгу 1390 
уеду 193 О 
$шә}5А$ paseq рипо18 рие yenne V9-L 
АД 
а ХМУН68ОО (ҸЯМІУҸІ) SLSH-L 
1 66-1. 
елу ләшелі, 
уелолу ләше®л RR 


єє 
[43 
ТЕ 


oe 
65 
8% 
@ 


9¢ 


56 


14 
£7 
[44 


1 
ос 
в 


Эр шел2014 2071 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27672 


718$ 
179'871 
610 
859 
ves 
99612 


ITET 

1096% 

15592 

ГАСА 

061 

$9$ 

#$5°9 

81566 

16901 

бЕГЕР 

$958 
[001] 
1000921 


ГАА ДАА! 00542 


90616 


(00051 
000% 
3502 
Ет) 


5309193100) 


$678 
350) 
Рато ту 


2309193107) 


50 MO 


718$ 
159'871 
649% 
855'9 
ves 
%9617 


ITET? 
1096% 
18597 
LIS‘8 
06ё°є1 
595 
$559 
BIESSE 
16101 
6El ‘er 
$95'8 


(00%6<1 
41% 431 


[008%] 
90696 


[0055] 
2668 


3505 


40 


pazmonmy 


Э)ейэ5 


РІЗ“ РІЗ 
15981 159%ғ1 
6@“0© 6@1^*0© 
8669 366 9 
ves (445 
$9512 #9912 
[001'61] 
14212 |КАЖА4 
1096% 1096% 
18597 18592 
LIS‘8¥ 11587 
06:51 06261 
95 95 
$55'9 $559 
BIESSE ЗТЕ СЕ 
1601 (6701 
бЕГЕР бЕГЕР 
$958 7958 
(000:61 
216 501 46%6 
[0028] 
900% 9051 
(000211 
З! (6% 
150) зо ӘІНО-1502 
рэллощпу jsonboy 
БЕ $005 АЯ 
(врче$поц, ш 5лепод) 


шәшәлп2014 - ү ә, 


BO 


АЗЯ450 (LAOV YOLOY/LTIL) 2С-А 
ЗЯОМУНО SOINOIAV NOWWOOD 
юяйашпОя WOT NOWNOD 
SGOW LAOddNS ЯЯП NOILVIAV 
ЅЯГҸЯ5 51%аг 
SADNVHO LNV Td ҸЯМОЯ 
UOTSISAUOD 5 0} WSb-L 
sardas 69-1. 
ІЛУЯОЯІУ ТОЯГОЗа ТУ10945 
$АГЯЯ$ SUALdOOITSH AALLNOAXA 
sarias 9-Я 
$АГЯЯ$ О/У .ГЯО45МУЯЛ/ООЧЯУӘ 
О5МЯЯ 
SARIS 061-0 
Woo 
$ЯГЯЯ5 O/V ҸЯМУҸІ 
saras 2-9 
SARIS €-S 
зрела ап зиоцеошиилиоо pue 52040-04531 
(агу) шелдола зшәшэлозіші MSV 5-4 
Saras €-d 
әргі8дп зошшег чоцеошашшоэ 991-051 
31201559552 ӘЙ IMS $-аЯ 
saras #-49 
ЅЯГҸЯ5 СН 
suoneoytpour шә}$А$ uorssaiddns Y1 1-НП/НУ 
шој5л5 Surseull тепе |РЧОЦЕЙІЛЕМІ 


sanas 1-Н 


75 
55 
es 
15 
05 
6% 


87 
LY 
9? 
St 
144 
tb 
[42 
Iv 
оғ 
66 
86 


LE 


9< 
SE 


ve 


эп шелаола ӘШГІ 


27678 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


8%6:6006 00812 


76971 
581'9% 
06/5 
Lez‘ 
13751 
598'097 


16098614 


509 о 
рәзпоциу 


азизлајио) 


MO 150) 
Бу тате) 


ЕЗЛЕУЕНІ 6) 


869668 


%691 
$81195 
06:57 
ИСИ 
13161 
<98%09ғ 


16058614 


3565 хо 
рәллоциу 


ајЕПоб 


870'050'6 8Р1°88/*8 
%691 $691 
$895 <8/°9© 
06157, 06457 
ИСИ ИСИ 
ГЕЗ ЖЗ! [4:23 
598099 598097 
1508614 1508614 
3502) 130 5140-1565 
рәллоцпу ўзәпБә 
пон 7005 АЯ 
(spuesnoy ш sreq]oq) 


аазшолпзола -ТӘрІІ, 


Алем чиошалпзола }ууелэлгү ~ |8301 


$1МЯЙ15ПГауўу ІМПОООУ АЯ ТІЯОМУО 
NOILLVLYOdSNVUL NOILVWNILSAG 15414 
мама пода LYOddNS TVIOddS 

ЗЯОЧУНО NOILONGOUd WAH.LO 

SA TAVWNSNOO UVM 

SALLITIOVA ТУТЯ1<5ПАМІ LIVUYOUIV 
імайміпоя ампозо NOWWOD 
маааа MAO Vd 

(06) LNAW.LSNfav ІМПОООУ GA TIFONVO 
(68) ГАУ ІМПОООУ GATISONVO 

(88) SLNAN.LSALGV ІМПОООУ GATIFONVO 


(ИО SLNAWLSNIdV ІМПОООУ GaTTSONVO 
$әтпәЕ рие упошдатра j1z0ddng ))елолгу 


бәр шәед рие yuoudmby 31044п$ зуелолгу 
SLuvd dlvdad ANV 59ҸУ45 

вме4 педәҹ рие sareds јелолгу 

syed педәҹ рие 5эле4$ ҙрелолгу 


NO 


L9 
99 
59 
#9 
є9 
T9 
19 
09 
65 
86 
LS 
95 


55 


IML шелаола ЭШ 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27674 


66901 
(000011 
91908 00001 
ЅТЕ8Ӯ 06 
306 871 SL 
[282 #8 
Ту" ЕТ 6 
81865 191 
87946 ES 
УЛЖАН <01 
[000“2] 
(000811 
38568? 000802 
сос 
602 519 а 
3502 о 1505 о 
рәллоцупу Бе) 
92091910) 920919} 10) 


ср6'01 

100011 

9/98 

СТЕР 06 

80С8ғІ SL 

ЧА 98 

СУЕТ (142 

BISSE 191 

BVI LE 55 

ФИЗ Sol 

B8S°LLZ 199 

6061 

602 619 а 

3509 BO 

poziomy 


ЕУІЗГЕТЗ 


27601 

[00051] 

91968 

STEB 06 

80 871 SL 

$9195 78 

1981 6% 

BISSE L91 

89916 £S 

тил sol 

000'8Е1 000“ 

[000`0$] 

[000°95Е] 

886659 009 

сосЧ 

602519 а 

302 40 

рә?пофпу 


опон 


ЕР601 


9/9%/. 
51687 
80С8ғ1І 
34423 
Issel 
81865 
BPI LE 


ЛАН 


886777 


5061 


602 519 


ӘІНО-3502 
jsonboy 


7005 АЯ 


(зриезпочл, ш 5леоа]) 
ҙпәшәлп2014 - ү INIL 


501 


L9T 


а 


чо 


ІЯО44П5 ATISSIN ҸЯНІО 
ЅлоЭЯа аму SHNOUG 
(1555) 5981 Зипишг$ еә$ эїшо$тәйп$ VE9T-WOD 
SLADUVL ТУГАЗУ 
WVA 
ATISSIN CAVANYLS 
ЯЧ-МУ165 
MOSS 
UACNIMACIS 
WVVUNV 
ЛБ ТЕЗНЈЕЈ, 
ISSA 
uodeam әүдертоду 
Зип5а) pue Зипоој, 
5ә1155тш |риоцтрру 
AMVHVWOL 
SISSIN 2189) 2235 
5915514 19930 
SSLLITIOVA ТУГЯ18ПОМІ ATISSIN 
ѕәрцоєя pue шәшдіпіія 3104415 
SGOW п LNAGRiL 
SafISSIJA] JO попео рој 
(AD) јмаитипоова ЯОМУЛАОУ 
и імчагч1. 
5955 ТИ ЭВ5ШЦЕЯ 
5әү:554 218 ШЕЯ 
Алем чпошзализола SUOdEa m 
IML шелаола 


es 


эш 


27675 


CONGRESSIONAL RECORD—HOUSE 


November 6, 2003 


(1242 


94% 


1181 
Србе 


0126 
2409 
14421 


TESST 


19651 


ер С 


968%06 


3505 1309 
рәтїлоцупү 


ээпәләпогу 


(000921 
00002 


[481447] 
L8L‘L- 


150) IO 
suey 


950919002) 


ОСУ 


911° 


пала 
ЕР6 77 


012% 
409 
бУСУЕ 


ГАЗА 


19651 


[000'02] 


222: 


96806 


1844. 


1502 NO 
poziomy 


3709$ 


[1742 ortt 
94% 94“ 
1181 ПІ 
сР6Ф2 57695 
0124 012 
24609 2109 
62% 1244443 
TESST 665% 
19661 19661 
222 СФР, 
. 958‘05 96806 
1844. 1841. 
302 NO 5140-5605 
poziomy jsonboy 
эѕпон $7005 ХА 


(вриевпоцд, ш seod) 
qUIWIIANIOIg - I INIL 


SWALSAS NOILVZITVALNAN ЯМИ ЯМЧОЯҸІУ 1Е 
SNOdVaM ПЧУПО LSVOO 06 
ЅМОЧУЯМ ANV SWAV TIVWS 6 
зитой опо) рие suns) 
ѕиойеә М 1930 
NOILVLYOdSNVUL NOILVNILSAG LSU 8 
пођејлойѕие1 ү поцепа 
LYOddNS ЯОМУЯ MSV LZ 
мача ада LAOddNS OGACAOL 95 
зчәшітЬя jz0ddng 
ANIN TATALSMOINÒO $ 
SAON dVOdV Оачачо!. зе ЛИ tr 
SAON OAAdAOL 9b-HN €T 
зиоша тра рәҙетән рие səopədo J, јо poy] 
Ѕ1Я9ҸУІ MSV с 
‘dmb рәзејәҹ ров ѕәорәйло 1, 
зәшатЬя рәуеәҹ рие ѕәорәйлој, 
юхяйапӨя LYOddNS JONVNGUO 1 
yuaudmby j10ddng зопепрло 
(90У45) (AAW) УЧОО ALITISALVS 19914 0 
1012103591 вәпіпов) TAY 
SSILLITIOVA ЛУІЯ15ПАМІ 5МО4УЯА\ 61 
səpe pue зпәшатЬя j10ddng 
SCOW SHTISSIN CUVAGNVIS 81 
чопешипә; - зрехддп spun попе@тАеи и01512914 
SGOW WAVH LI 
SGOW UAGNIMACIS 91 
SOPISSTJA] JO поцкошроц 
NO PLL шелЗолу MTI 


November 6, 2003 


CONGRESSIONAL RECORD—HOUSE 


27676 


РЕКЕТ 


87187 


TISEI 


E9L'EZ 


8}}'9$ 


3505 
рэдпоцту 


3319253007) 


ЕНТ 


[008“-] 
00$°є- 


[000'<1] 
0001 


3563 10 
Ет] 


99191910) 


га8“9Р02 


27832 


TISEI 


€9TLZ 


1000021 
Str‘ 19 


3502) BO 
рэхллошпу 


3709$ 


1286<<% 12871661 
21723; 27722 
TZEI 70951 
69212 69015 
[000'6] 
ег” 06 ЗУ ТУ 
356) о 5140-5509 
рэллощиу jsonboy 
азпон $005 АЯ 
(вриевпоцд ш злепоа) 


шәшәлп2014 - ү INIL 


1576) 


Алем чизшолпзола зиодеол - [630]. 


SLUVd YIVdTA ANV STAVdS 86 
лед ледәң pue $э4е9$ 


syed педәң pue 521645 


(68) ГАУ ІМПОООУ АЯТТЯОМУО- (Е 
SINAWLSALAV ІМПОООУ dATIJONVƏO 98 
чаямоїа SE 
NPO 
ѕәлуіриәӣхәу/ѕиопе8 ао №015 
SGOW LNNOW NND +e 
SGOW LNNOW МОӘ #5/5 66 
syg apessdn q1-SMIO 
SGOWSMIO ZE 
syunoyy uns pue sun‘) ЈО поцувороц] 
ЭПИ ШЕЛЗОЛД ЭШ 


November 6, 2003 CONGRESSIONAL RECORD—HOUSE 27677 


Procurement of Ammunition, Navy and Marine Ammunition Procurement, Navy and Marine The conferees recommend an authorization 
Corps—Overview Corps in the Department of Defense. of $924.3 million. Unless noted explicitly in 
The House bill would authorize $963.4 mil- 
The budget request for fiscal year 2004 in- lion. о шс О, all changes are 
cluded an authorization of $922.4 million for The Senate amendment would authorize 119046 Without prejudice. 


$924.3 million. 
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Shipbuilding and Conversion, Navy—Overview The House bill would authorize $11,472.4 The conferees recommend an authorization 

The budget request for fiscal year 2004 in- million. of 811,730.0 million. Unless noted explicitly in 
cluded an authorization of $11,439.0 million The Senate amendment would authorize the statement of managers, all changes are 
for Shipbuilding and Conversion, Navy in the $11,708.0 million. made without prejudice. 


Department of Defense. 
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Other Procurement, Navy—Overview The House bill would authorize $4,614.9 mil- 
The budget request for fiscal year 2004 in- Поп. of $4,739.1 million. Unless noted explicitly in 
cluded an authorization of $4,679.4 million for 


: The Senate amendment would authorize the statement of managers, all changes are 
ae Procurement, Navy in the Department $4,741.9 million made without prejudice. 
of Defense. ers | 


The conferees recommend an authorization 
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Procurement, Marine Corps—Overview The House bill would authorize $1,154.3 mil- 
The budget request for fiscal year 2004 in- Поп. of $1,123.5 million. Unless noted explicitly in 
cluded an authorization of $1,071.0 million for The Senate amendment would authorize the statement of managers, all changes are 
Procurement, Marine Corps in the Depart- 2277 made without prejudice. 
$1,089.6 million. 
ment of Defense. 


The conferees recommend an authorization 
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Aircraft Procurement, Air Force-Overview The House bill would authorize $12,604.5 The conferees recommend an authorization 
The budget request for fiscal year 2004 in- million. of $12,035.2 million. Unless noted explicitly in 

cluded an authorization of $12,079.4 million The Senate amendment would authorize the statement of managers, all changes are 

for Aircraft Procurement, Air Force in the $12,103.1 million. made without prejudice. 

Department of Defense. Ё 
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E-8C joint surveillance and target attack radar 
system reengining 

The budget request included $36.0 million 
for E-8C joint surveillance and target attack 
radar system (JSTARS) modifications, but 
included no funding for reengining of the 
JSTARS aircraft. 

The House bill would authorize an increase 
of $27.0 million to begin a reengining pro- 
gram for the E-8C JSTARS aircraft. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in- 
crease of $5.0 million to begin a possible 
reengining program for the E-8C JSTARS 
aircraft. 

The conferees understand that the E-8C’s 
current engines are old, inefficient, provide 
marginal power to support the E-8C’s mis- 
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sion taskings, and are expensive to maintain 
and operate in comparison to new engines 
currently available in the commercial mar- 
ketplace. The conferees note that the De- 
partment of the Air Force submitted a budg- 
et/program fact paper that supported a 16- 
year lease program for E-8C replacement en- 
gines. While the conferees also note that an 
engine lease was not included in the budget 
request or on the Air Force’s unfunded pri- 
ority list, the conferees believe that a future 
E-8C reengining program may be necessary. 
Accordingly, the conferees direct the Sec- 
retary of Defense to provide a report to the 
congressional defense committees by Feb- 
ruary 18, 2004 that provides an economic 
analysis of options for maintaining engines 
for the E-8C aircraft. This analysis should 
compare the options of maintaining the cur- 


November 6, 2003 


rent engines, buying and installing new en- 
gines, and leasing and installing new en- 
gines. This report should indicate the De- 
partment’s preferred option, and plans for 
implementation of that preferred option. 


Overview 


The budget request for fiscal year 2004 in- 
cluded an authorization of $1.3 billion for 
Ammunition Procurement, Air Force in the 
Department of Defense. 

The House bill would authorize $1.3 billion. 

The Senate amendment would authorize 
the budget request. 

The conferees recommend an authorization 
of $1.3 billion. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice. 
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Missile Procurement, Air Force-Overview The House bill would authorize $4,348.0 mil- The conferees recommend an authorization 
The budget request for fiscal year 2004 in- Поп. 


of $4,298.5 million. Unless noted explicitly in 
cluded an authorization of $4,393.0 million for The Senate amendment would authorize the statement of managers, all changes are 
Missile Procurement, Air Force in the De- Кер made without prejudice. 
$4,394.4 million. 
partment of Defense. 
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Other Procurement, Air Force-Overview The House bill would authorize $11,376.1 The conferees recommend an authorization 
The budget request for fiscal year 2004 in- million. of $11,631.9 million. Unless noted explicitly in 
cluded an authorization of $11,583.7 million The Senate amendment would authorize the statement of managers, all changes are 
for Other Procurement, Air Force in the De- ae made without prejudice. 
$11,630.7 million. 
partment of Defense. 
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Procurement, Defense-Wide-Overview The House bill would authorize $3,734.8 mil- 
The budget request for fiscal year 2004 in- Поп. of $3,768.5 million. Unless noted explicitly in 

cluded an authorization of $3,665.5 million for The Senate amendment would authorize the statement of managers, all changes are 

Procurement, Defense-wide in the Depart- $3,855.5 million. made without prejudice. 

ment of Defense. 


The conferees recommend an authorization 
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Advanced SEAL Delivery System advance рто- 
curement 

The House bill would authorize $23.6 mil- 
lion, as proposed in the budget request, for 
the advance procurement of long lead time 
items associated with the Advanced SEAL 
Delivery System (ASDS), a flagship acquisi- 
tion program of the U.S. Special Operations 
Command (SOCOM). 

The Senate amendment recommended 
against funding advance procurement for 
ASDS because of continuing developmental 
problems plaguing the ASDS program. 

The conferees agree to authorize $23.6 mil- 
lion in procurement, Defense-wide, for ASDS 
advance procurement, but direct that none 
of the authorized funds may be obligated or 
expended until 15 days after the Secretary of 
Defense notifies the congressional defense 
committees, in writing, of a favorable Mile- 
stone C decision with regard to continuing 
the ASDS program. This report shall include 
a detailed summary on the program’s revised 
cost estimate and future cost estimates, as 
validated by the Cost Analysis and Improve- 
ment Group. Additionally, the report shall 
include: an evaluation of contractor per- 
formance, to date; a detailed acquisition 
strategy; and, a plan to demonstrate real- 
istic solutions to key technical and perform- 
ance problems identified during operational 
test and evaluation. 

The conferees remain committed to meet- 
ing SOCOM’s requirement for this capa- 
bility, but are concerned that technical and 
financial problems that have plagued this 
program since its inception are still not yet 
fully resolved. The program is six years be- 
hind schedule and hundreds of millions of 
dollars over original cost estimates. It is 
possible that potential solutions to technical 
and performance problems, as yet not dem- 
onstrated, may require additional design 
changes. The conferees expect that advance 
procurement of long lead time items for ad- 
ditional ASDS boats will be delayed until 
key technical problems are demonstrably re- 
solved and fundamental design of future 
boats is stable. 

National Guard and Reserve Equipment 

The conferees recommend that, of the 
amounts appropriated in fiscal year 2004 for 
National Guard and Reserve equipment, pri- 
ority consideration should be given to the 
following items: Joint Threat Emitter Sys- 
tem, Improved Target Acquisition System, 
F-16 Block 42 Re-engining Program, Ex- 
tended Cold Weather Clothing System, Е-16 
and A-10 LITENING AT Targeting Pod, 
Movement Tracking System, Laser Marks- 
manship Training System, Bladefold Kits for 
Apache Helicopters, High Mobility Multi- 
purpose Wheeled Vehicles (HMMWV), Up-Ar- 
mored HMMWV, Construction Equipment 
SLEP, AN/PVS-14, LITENING II, E-8C non- 
recurring engineering for Re-engining, and 
Family of Medium Tactical Vehicles 
(FMTV). 

Subtitle A—Authorization of Appropriations 
Authorization of appropriations (secs. 101-104) 


The House bill contained provisions (secs. 
101-104) that would authorize the rec- 
ommended fiscal year 2004 funding levels for 
procurement Army, Navy, Marine Corps, Air 
Force, and Defense-wide activities. 

The Senate amendment contained similar 
provisions (secs. 101-104) and additional pro- 
visions (secs. 105-107) that would authorize 
the recommended fiscal year 2004 funding 
levels for procurement for the Defense In- 
spector General, the Chemical Demilitariza- 
tion Program, and the Defense Health Pro- 
gram. 
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The conference agreement includes a pro- 
vision that would authorize funding levels 
for the Army, Navy, Marine Corps, Air 
Force, and Defense-wide activities. The con- 
ference agreement includes authorizations 
for the Defense Inspector General, the Chem- 
ical Demilitarization Program, and the De- 
fense Health Program, as provided elsewhere 
in this conference report. 

Subtitle B—Army Programs 
Stryker vehicle program (sec. 111) 

The House bill contained a provision (sec. 
111) that would withhold $300.0 million from 
the authorization of appropriations for 
Stryker vehicle procurement until the Sec- 
retary of the Army provided a report to the 
congressional defense committees. The re- 
port would identify options for modifications 
to the equipment and configuration of the 
Stryker Brigade Combat Team (SBCT) that 
would make the SBCT more survivable, more 
capable across a broader spectrum of combat 
operations, and capable to be employed inde- 
pendent of higher-level command formations 
and support. The provision would also direct 
the Secretary to certify to the congressional 
defense committees whether fielding the 
fourth SBCT, as planned, would meet the ob- 
jectives of a more capable and survivable bri- 
gade. The provision would also direct that 
all funds authorized for appropriation would 
be spent on Stryker vehicles only. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would withhold 20 percent of the budget 
request for the Stryker vehicle program 
until the Secretary of the Army provides a 
report to the congressional defense commit- 
tees that identifies options for modifications 
to the equipment and configuration of the 
SBCT. 

CH-47 helicopter program (sec. 112) 

The Senate amendment contained a provi- 
sion (sec. 111) that would direct a study of 
the feasibility and costs and benefits of pro- 
viding for a second source for the production 
of gears for CH-47 helicopter transmissions. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Navy Programs 
Multiyear procurement authority for F/A-18 air- 
craft program (sec. 121) 

The House bill contained a provision (sec. 
121) that would authorize the Secretary of 
the Navy to enter into a multiyear procure- 
ment contract for up to 234 aircraft in the F/ 
А-18Е, F/A-18F, and EA-18G configurations. 
The budget request included a_ baseline 
multiyear procurement authority for 42 air- 
craft a year, a total of 210 aircraft, with the 
flexibility to procure an additional six air- 
craft a year for the last four years of the 
multiyear procurement, potentially bringing 
the total to 234 aircraft. 

The Senate amendment contained a provi- 
sion (sec. 121) that would authorize the Sec- 
retary to enter into multiyear procurement 
contracts for a number of Navy programs, in- 
cluding the F/A-18E/F program. 

The Senate recedes. 

Multiyear procurement authority for Tactical 
Tomahawk cruise missile program (sec. 122) 

The House bill contained a provision (sec. 
122) that would authorize the Secretary of 
the Navy to enter into a multiyear procure- 
ment contract for the Tactical Tomahawk 
cruise missile program, limiting the produc- 
tion to no more than 900 cruise missiles in 
any year. 

The Senate amendment contained a provi- 
sion (sec. 121) that would authorize the Sec- 
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retary to enter into multiyear procurement 
contracts for a number of Navy programs, in- 
cluding the Tactical Tomahawk cruise mis- 
sile program. The provision would require 
the Secretary to determine that the cruise 
missile is effective for fleet use as a result of 
operational testing before entering into the 
multiyear procurement contract. 

The Senate recedes with an amendment 
that would authorize the Secretary to enter 
into a multiyear procurement contract for 
the Tactical Tomahawk cruise missile pro- 
gram, limiting the production to no more 
than 900 cruise missiles in any year. The Sec- 
retary would be required to submit a deter- 
mination to the congressional defense com- 
mittees that the Tactical Tomahawk cruise 
missile is effective for fleet use, based on 
operational testing, before entering into the 
multiyear procurement contract. 

Multiyear procurement authority for Virginia 
class submarine program (sec. 123) 

The House bill contained a provision (sec. 
123) that would authorize the Secretary of 
the Navy to enter into a multiyear procure- 
ment contract for seven Virginia-class sub- 
marines, with a limitation that the Sec- 
retary could not enter into the contract 
until 30 days after submitting a certification 
of compliance with subsection (a) of section 
2306b of title 10, United States Code, to the 
congressional defense committees. 

The Senate amendment contained a provi- 
sion (sec. 121) that would authorize the Sec- 
retary to enter multiyear procurement con- 
tracts for a number of Navy programs, in- 
cluding the Virginia-class submarine, subject 
to the contractor teaming agreement in- 
cluded in paragraphs (2)(A), (8) and (4) of sec- 
tion 121(b) of the National Defense Author- 
ization Act for Fiscal Year 1998 (Public Law 
105-85). 

The Senate recedes with an amendment 
that would authorize the Secretary to enter 
into a multiyear procurement contract for 
Virginia-class submarines. Тһе provision 
would restrict the Secretary from entering 
into the contract until 30 days after submit- 
ting a certification of compliance with sub- 
section (a) of section 2306b of title 10, United 
States Code, to the congressional defense 
committees. The provision also mandates 
continuance of the teaming arrangement au- 
thorized in paragraphs (2)(A), (3), and (4) of 
section 121(b) of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public 
Law 105-85) for the multiyear procurement 
contract. 

Multiyear procurement authority for E-2C air- 
craft program (sec. 124) 

The House bill contained a provision (sec. 
124) that would authorize the Secretary of 
the Navy to enter into multiyear procure- 
ment contracts for the procurement of four 
E-2C aircraft, four TE-2C aircraft, and 16 en- 
gines for aircraft in the E-2C or TE-2C con- 
figuration. The provision would limit the pe- 
riod of the contract to four program years. 

The Senate amendment contained a provi- 
sion (sec. 121) that would authorize the Sec- 
retary to enter into multiyear procurement 
contracts for a number of Navy programs, in- 
cluding the E-2C aircraft program. 

The Senate recedes with an amendment 
that would authorize the Secretary to enter 
into multiyear procurement contracts for Е- 
2C aircraft, ТЕ-2С aircraft, and engines for 
aircraft in the Е-2С and ТЕ-2С configura- 
tions, with the period of the contract limited 
to four program years. 

Multiyear procurement authority for Phalanx 
close in weapon system program (sec. 125) 

The House bill contained a number of sepa- 

rate provisions which would authorize Navy 
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multiyear procurement contracts, but did 
not have multiyear procurement authoriza- 
tion for the Phalanx CIWS-1B program. 

The Senate amendment contained a provi- 
sion (sec. 121) that would authorize the Sec- 
retary of the Navy to enter into multiyear 
procurement contracts for a number of Navy 
programs, including block 1B of the Phalanx 
close in weapon system (CIWS-1B). 

The House recedes with an amendment 
that would authorize the Secretary to enter 
into a multiyear procurement contract for 
the Phalanx CIWS-1B program. 

Pilot program for flexible funding of cruiser con- 
versions and overhauls (sec. 126) 

The Senate amendment contained a provi- 
sion (sec. 122) that would authorize a pilot 
program through which the Secretary of the 
Navy could transfer funds from certain ap- 
propriations accounts to procurement for 
shipbuilding and conversion accounts. The 
provision would authorize the pilot program 
from fiscal year 2004 through fiscal year 2012. 
The provision would allow the transfer of 
funds to provide funds for conversion or 
overhaul of cruisers when it is due to an in- 
crease in the workload to meet conversion or 
overhaul requirements, or a new conversion 
or overhaul requirement is established. The 
Secretary would not be able to make a trans- 
fer under this section for 30 days after a noti- 
fication containing details of the transfer is 
transmitted to the congressional defense 
committees. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle D—Air Force Programs 


Elimination of quantity limitations on multiyear 
procurement authority for C-130J aircraft 
(sec. 131) 


The House bill contained a provision (sec. 
132) that would amend section 131(a) of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-814) 
by raising the number of C-130J aircraft au- 
thorized in the current multiyear procure- 
ment contract from 40 aircraft to 42 aircraft. 

The Senate amendment contained a provi- 
sion (sec. 131) that would amend section 
131(а) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Pub- 
lic Law 107-314) by eliminating the numer- 
ical limits in the current multiyear procure- 
ment contract for C-130J aircraft in the CC- 
130/ and KC-130J configurations. 

The House recedes. 


Limitation on retiring C-5 aircraft (sec. 132) 


The House bill contained a provision (sec. 
133) that would prevent the Secretary of the 
Air Force from retiring C-5A aircraft from 
the active inventory of the Air Force in any 
number that would reduce the total number 
of С-5 aircraft in the active inventory below 
112, until the Air Force has modified a C-5A 
aircraft with the reliability enhancement 
and reengining program; and the Director, 
Operational Test and Evaluation, has sub- 
mitted an operational assessment of that 
aircraft based on an operational evaluation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Limitation on obligation of funds for procure- 
ment of Е/А-22 aircraft (sec. 133) 


The House bill contained a provision (sec. 
134) that would prohibit the obligation of 
$136.0 million of the funds appropriated for F/ 
A-22 aircraft procurement in fiscal year 2004 
until the Under Secretary of Defense for Ac- 
quisition, Technology and Logistics (USD 
(AT&L)) certifies the following: (1) four Е/А- 
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22 operational test aircraft are equipped with 
version 3.1.2 or later of the operational flight 
program; and, (2) these four aircraft, so 
equipped, have demonstrated 20 hours mean 
time between avionics software instability 
events. The provision would include a waiver 
by which the Secretary of Defense could 
waive this limitation in the event the USD 
(AT&L) was unable to make the certifi- 
cation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would: (1) change the number of test 
aircraft to five aircraft for the operational 
test, plus the avionics test aircraft, and en- 
sure that all aircraft are equipped with the 
software operational flight program config- 
ured for initial operational test and evalua- 
tion (IOT&E); and, (2) change the software 
stability metric to five hours mean time be- 
tween avionics anomalies, classified as soft- 
ware events of type 1 or type 2 failures, or a 
hardware event of type 5 failure. 

The conferees understand that much atten- 
tion has been given to the F/A-22 aircraft 
software stability over the last several 
months, and that significant improvement 
has been made in this area. However, the 
conferees are concerned that the Department 
of Defense has focused so keenly on software 
stability that they may be missing other as- 
pects of reliability and maintainability con- 
tained in the operational requirements docu- 
ment. Meeting these operational suitability 
requirements will, in the end, determine the 
operational utility of the aircraft, and de- 
serve senior level attention. 

Aircraft for performance of aerial refueling mis- 
sion (sec. 134) 

The Senate amendment contained a provi- 
sion (sec. 967) that would restrict the Sec- 
retary of the Air Force from retiring more 
than 12 КС-1ЗБЕ aerial refueling aircraft in 
fiscal year 2004. The provision would also re- 
quire the Secretary to submit an analysis of 
alternatives, conducted by a federally funded 
research and development center or another 
entity independent of the Department of De- 
fense, for meeting Air Force aerial refueling 
requirements to the congressional defense 
committees not later than March 1, 2004. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Procurement of tanker aircraft (sec. 135) 

The conferees recommend a provision that 
would authorize the Secretary of the Air 
Force to enter into a lease for no more than 
20 aerial refueling tanker aircraft, and would 
further authorize the Secretary of the Air 
Force to enter into a multiyear procurement 
program, using incremental funding, for up 
to 80 aerial refueling aircraft for not in ex- 
cess of 10 program years beginning as early 
as fiscal year 2004. 

The provision would also require the Sec- 
retary of Defense to conduct a study to iden- 
tify alternative means for meeting the long- 
term requirements of the Air Force for both 
the maintenance and training in the oper- 
ation of aerial refueling aircraft leased or 
procured through this program. This study 
would be delivered to the congressional de- 
fense committees no later than April 1, 2004. 

The conferees expect that this study would 
identify a time frame within which the pro- 
gram could transition to competitively- 
based maintenance, and within which the 
program could transition to a centralized 
training concept consistent with those used 
by other Air Force airlift and tanker aircraft 
with comparable numbers of aircraft in the 
force structure. 
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Air Force Air Refueling Transfer Account 

The House bill contained a provision (sec. 
131) that would establish an account for the 
Department of the Air Force, Known as the 
Air Force Air Refueling Transfer Account. 
The provision would authorize $229.2 million 
for the necessary expenses to prepare for 
leasing of tanker aircraft under section 8159 
of the Department of Defense Appropriations 
Act for Fiscal Year 2002 (division A of Public 
Law 107-117), for the necessary expenses to 
prepare for the purchase of tanker aircraft 
for the Air Force, or for retaining in active 
service (rather than retiring) KC-135E air- 
craft. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Subtitle E—Other Programs 
LEGISLATIVE PROVISIONS NOT ADOPTED 
B-1B bomber aircraft 

The Senate amendment contained a provi- 
sion (sec. 132) that would authorize $20.3 mil- 
lion for the reconstitution of B-1B bomber 
fleet, offset by a commensurate reduction 
from funds for Special Operations Forces 
operational enhancements. It would also re- 
quire the Secretary of the Air Force to sub- 
mit a report to the congressional defense 
committees on the amount necessary to be 
included in the future-years defense program 
to reconstitute the entire ВІ-В bomber air- 
craft fleet. 

The House bill contained no similar provi- 
sion, but included an increase of $20.3 million 
for the B-1B. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $20.3 million for the B-1B bomber, 
as noted elsewhere in this conference report. 
Configuration of the fourth Stryker brigade 

combat team 


The House bill contained a provision (sec. 
112) that would authorize an increase of 
$100.0 million in Procurement of Weapons 
and Tracked Combat Vehicles, Army, for the 
procurement of additional lethality and sus- 
tainability enhancements for the fourth 
Stryker brigade combat team. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

LPD-17 class vessel 


The House bill contained a provision (sec. 
125) that would authorize an increase for 
shipbuilding and conversion for advance pro- 
curement of long-lead items, including the 
advanced fabrication of components, for the 
LPD-17 class vessel. This authorization 
would be for the lesser amount of $200.0 mil- 
lion or funds appropriated in any fiscal year 
2003 act making supplemental appropria- 
tions, after May 7, 2003, for the procurement 
of Tomahawk cruise missiles. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Rapid infusion pumps 

The Senate amendment contained a provi- 
sion (sec. 112) that would authorize an in- 
crease of $2.0 million in Other Procurement, 
Army, for the procurement of medical rapid 
infusion (IV) pumps. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $2.0 million for rapid infusion 
pumps, as noted elsewhere in this conference 
report. 

Reduction in authorization 


The Senate amendment contained a provi- 
sion (sec. 108) that would reduce procure- 
ment, Defense-wide, Special Operations 
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Forces rotary wing upgrades by $2.1 million 
and procurement, Defense-wide, Special Op- 
erations Forces operational enhancements 
by $1.2 million, for a total reduction of $3.3 
million. After Senate Armed Services Com- 
mittee action on the National Defense Au- 
thorization Bill (S. 1050), the Commander, 
U.S. Special Operations Command, was able 
to procure certain unfunded priorities with 
fiscal year 2003 supplemental funding, obvi- 
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ating the need for certain additions included 
in the original bill. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE II—RESEARCH, DEVELOPMENT, TEST, 

AND EVALUATION 

Overview 


The budget request for fiscal year 2004 in- 
cluded an authorization of $61,826.7 million 
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for Research and Development for the De- 
partment of Defense. 

The House bill would authorize $62,723.8 
million. 

The Senate amendment would authorize 
$63,212.3 million. 

The conferees recommend an authorization 
of $63,384.7 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Department of Defense science and technology 
funding 

The budget request included $10,232.0 mil- 
lion for defense science and technology, in- 
cluding all Defense-wide and military service 
funding for basic research, applied research, 
and advanced technology development. To 
address the conferees’ concerns with respect 
to critical shortcomings in the budget re- 
quest, the conferees recommend an author- 
ization of $11,029.6 million, an increase of 
$797.6 million for the Department of Defense 
(DOD) Science and Technology (S&T) Pro- 
gram. 

The past year has provided numerous ex- 
amples of successful technology development 
and deployment. The men and women of the 
U.S. Armed Forces are better equipped, 
trained, and protected because of revolu- 
tionary breakthroughs emerging from the 
technology base. The Global War On Ter- 
rorism has provided a showcase for precision 
munitions, unmanned and robotic systems, 
instantaneous global communications, and 
other technologies that enable our military 
superiority. With continued robust and sta- 
ble science and technology investments, fu- 
ture forces will leverage revolutionary tech- 
nologies such as directed energy, 
nanotechnology, and intelligent robotics to 
accomplish their missions. 

The conferees commend the Department 
for increasing the budget request for science 
and technology by nearly 25 percent over the 
past two fiscal years and moving towards 
meeting the Secretary of Defense’s goal of 
funding the Science and Technology Pro- 
gram at three percent of the overall defense 
budget. In addition, the Department con- 
tinues to make great strides in meeting the 
difficult challenges of technology transition 
and, throughout the past year, in success- 
fully delivering revolutionary capabilities to 
the warfighter, ranging from thermobaric 
weapons to enhanced armor and protective 
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systems to multilingual translation devices. 
The conferees note that the Technology 
Transition Initiative and the Defense Acqui- 
sition Challenge Program, programs origi- 
nally established in the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107-314), continue to be suc- 
cessfully implemented by the Department to 
address critical transition challenges. Fi- 
nally, the conferees note that the Office of 
the Director of Defense Research and Engi- 
neering has organized an important effort to 
address the critical workforce issues facing 
the Nation’s defense research laboratories. 
The issues confronting the national treas- 
ures of the defense laboratory system cannot 
be overstated and will require forceful advo- 
cacy within the Department in the future. 

Despite the positive aspects of the Depart- 
ment’s Science and Technology Program, the 
conferees are concerned about long-term pro- 
jections for reductions in DOD science and 
technology as a percentage of total obliga- 
tion authority, which are well below the 
three percent level, and in short-term trends 
in the science and technology accounts of 
some of the military departments and de- 
fense agencies. In particular, the conferees 
share the concerns raised by the House re- 
garding the Navy Science and Technology 
Program. As highlighted in the House report 
accompanying H.R. 1588 (H. Rept. 108-106), 
“. . . the Navy’s core science and technology 
program is reduced to $1.48 billion, $460.0 
million less than last year’s appropriated 
level, 1.3 percent of the total Department of 
the Navy budget, and the lowest in total and 
percentage funding of the military depart- 
ments. The budget request represents the 
second straight year of a significant reduc- 
tion in the Navy’s science and technology 
program.” 

The conferees remain concerned that the 
level of investment in basic, long-term re- 
search remains anemic. This account will 
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provide the next generation of warfighters 
with the equipment, training, and protection 
they will require in future conflicts. As the 
investment in science and technology con- 
tinues to grow towards the Secretary’s three 
percent goal, the basic research accounts 
must grow at comparable rates. In the face 
of growing near-term requirements and 
budget pressures, the Department must work 
to preserve its long range view of technology 
development and embrace the role that fun- 
damental research plays in the future of our 
military. The recent successes of the tech- 
nology base in the Global War On Terrorism 
should not lead to an expectation of science 
on demand. 


The conferees also note that increasingly, 
scientific and technical advances are cre- 
ating policy, privacy, and regulatory issues 
that must be addressed prior to final devel- 
opment and deployment of new technologies. 
These issues must be adequately addressed in 
parallel with research and technology devel- 
opment so that new capabilities are deliv- 
ered to warfighters in a manner that is con- 
sistent with well developed and technically 
informed policies. 


ARMY 


Research, Development, 
Army—Overview 


Test and Evaluation, 


The budget request for fiscal year 2004 in- 
cluded an authorization of $9,122.8 million for 
Research, Development, Test and Evalua- 
tion, Army in the Department of Defense. 

The House bill would authorize $9,338.4 mil- 
lion. 

The Senate amendment would authorize 
$9,016.2 million. 

The conferees recommend an authorization 
of $9,544.8 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Patriot Advanced Capability-3 spiral develop- 
ment 

The budget request included in $174.5 mil- 
lion in PE 64865A for Patriot Advanced Capa- 
bility-8 (РАС-3) advanced development; 
$276.3 million in PE 63869A for research and 
development on the Medium Extended Air 
Defense System (MEADS); $44.5 million in 
РЕ 23801А for development of Patriot system 
improvements; $561.6 million in Missile Pro- 
curement, Army, for procurement of 108 
PAC-3 missiles; and $212.6 million in Missile 
Procurement, Army, for procurement of Pa- 
triot system modifications. 

The House bill would authorize $253.5 mil- 
lion in PE 64865A for PAC-3 advanced devel- 
opment, an increase of $79.0 million; $276.3 
million for MEADS research and develop- 
ment, the requested amount, but would 
transfer funding for the program to the Mis- 
зЏе Defense Agency (MDA) іп PE 63881С; 
$44.5 million in PE 23801А, the requested 
amount; $687.6 for procurement of 138 PAC-3 
missiles and improvements in PAC-3 com- 
munications and radar, an increase of $126.0 
million and 30 missiles; and $212.6 million, 
the requested amount, for procurement of 
Patriot system modifications. 

The Senate amendment would authorize 
the merger of PAC-3 advanced development 
and MEADS research and development into a 
single PAC-3 spiral development program, 
with funds for the new alignment in a MDA 
program element. Specifically, the Senate 
amendment would authorize no funding in 
PE 64865A, a decrease of $174.5 million; no 
funding іп PE 63869А, a decrease of $276.3 
million; $415.8 million in PE 64865C, an in- 
crease of $415.8 million; $48.5 million in PE 
23801A, an increase of $4.0 million for the 
light antenna mast group; and $223.6 million 
in Missile Procurement, Army, an increase 
of $11.0 million for procurement of unfunded 
PAC-3 requirements identified by the Army. 
Of the funds authorized in PE 64865C, $20.0 
million would be directed toward meeting 
high priority unfunded PAC-8 evolutionary 
development efforts identified by the Army. 
Funding in this program element would rep- 
resent an increase of $20.0 million for PAC-3 
development and a decrease of $55.0 million 
for legacy MEADS development efforts. 

The conferees agree to authorize $450.7 mil- 
lion in РЕ 63869A for PAC-8 spiral develop- 
ment. This funding represents the combined 
requests for PAC-3 development ала 
MEADS, merged into a single account under 
the auspices of the Army. The conferees also 
agree to authorize $45.5 million in PE 23801A, 
an increase of $1.0 million for the light an- 
tenna mast group; $651.6 million in Missile 
Procurement, Army, for 188 PAC-3 missiles, 
an increase of $90.0 million and 30 missiles; 
and $212.6 million, the budget request, for 
procurement of Patriot system modifica- 
tions. 

Subsequent to the submission of the budg- 
et request, the Under Secretary of Defense 
for Acquisition, Technology, and Logistics 
approved the Army’s plan for the merger of 
MEADS and PAC-3 development under Army 
management. The conferees agree that the 
PAC-3 development program and the MEADS 
research and development program are best 
managed as a single coordinated effort and 
funded in a single program element. The con- 
ferees expect that such a management struc- 
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ture will lead to the development of tech- 
nologies that can be used in subsequent 
PAC-3 block procurement, resulting in more 
rapid deployment of MEADS objective capa- 
bilities. 

The conferees support the administration’s 
efforts to encourage participation by U.S. al- 
lies and friends in the development of bal- 
listic missile defenses. MEADS has been an 
example of those efforts. The conferees sup- 
port a continuing, meaningful role for Ger- 
many and Italy in the combined develop- 
ment program. 

The conferees recognize that PAC-3 also 
has air and cruise missile defense missions 
and that consequently the administration 
recommended that a merged PAC-3/MEADS 
program be funded in the Army. The con- 
ferees understand that programs with mul- 
tiple missions, such as PAC-8, pose difficult 
management challenges. The conferees note 
that MDA is responsible for ballistic missile 
defense research and development; the serv- 
ices are responsible for air and cruise missile 
defense development, procurement of air and 
missile defense systems, and product im- 
provement of those systems; and the Joint 
Theater Air and Missile Defense Organiza- 
tion is responsible for air and missile defense 
architectures. The conferees direct the Sec- 
retary of Defense to review this division of 
responsibilities, and to make any гес- 
ommendations for changes to this manage- 
ment structure he deems desirable to the 
Committees on Armed Services of the Senate 
and House of Representatives by March 1, 
2004. 

The conferees also recognize that the tran- 
sition of ballistic missile defense program 
procurement to the services poses serious 
management challenges for the spiral devel- 
opment of enhanced capabilities in the fu- 
ture. The conferees believe that MDA should 
retain the authority necessary to assure 
proper integration of missile defense assets. 
The conferees direct the Secretary of De- 
fense to review the MDA’s current authori- 
ties and planning for spiral development, and 
to make any recommendations for changes 
to these authorities and plans he deems de- 
sirable to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives by March 1, 2004. 

The conferees reemphasize the priority 
placed by Congress and the President on de- 
velopment of defenses against ballistic mis- 
siles. The conferees understand that the 
Army has other competing priorities for 
force modernization and transformation 
funds. However, the conferees expect that 
the Army will obligate and expend funds au- 
thorized and appropriated for PAC-3/MEADS 
development solely for that purpose. 


Space-based Radar 


The budget request included $274.1 million 
for the space-based radar program. 

The conferees agree to authorize $199.1 mil- 
lion for the space-based radar program, a re- 
duction of $75.0 million. 

The conferees continue to support the De- 
partment’s plans to develop a Space-based 
Radar (SBR) system to support both mili- 
tary and intelligence missions. The conferees 
note that the program is in an early develop- 
ment phase, and consequently both the sys- 
tem’s planned architecture and its concept of 


27743 


operations are as yet unclear. The conferees 
believe that robust competition will be im- 
portant to achieving the most effective SBR 
technologies, architectures, and concepts of 
operations. 

The Senate report (S. Rept. 108-46) in- 
cluded a requirement that the Secretary of 
the Air Force submit two reports on options 
for Space-Based Radar architectures and spi- 
ral developments. In lieu of these reports, 
the conferees direct that the Secretary of 
the Air Force and the Under Secretary of De- 
fense for Intelligence to jointly submit a re- 
port to the congressional defense and intel- 
ligence committees by March 30, 2004, and a 
follow-on report by March 15, 2005, on the 
SBR capabilities and concepts of operation 
to meet both military and intelligence com- 
munity needs, and the options for the SBR 
architecture, technology, and spiral develop- 
ments. These reports should include, when 
available, a description of the initial archi- 
tecture planned for SBR, the rationale for 
choosing the initial architecture and spiral 
development planned for the system and for 
rejecting the alternatives, an assessment of 
the cost effectiveness of SBR architecture 
and spiral alternatives that were evaluated, 
and a description of the competitive proc- 
esses used to ensure that all relevant tech- 
nologies, architectures, and concepts of oper- 
ations were thoroughly evaluated. 

The conferees believe that proper defini- 
tion of system capabilities and coordination 
with the intelligence community are key to 
success for the SBR program. The conferees 
understand that the Under Secretary of the 
Air Force intends to issue the request for 
proposal (RFP) for phase A SBR concept de- 
velopment and analysis of alternatives only 
after the Joint Requirements Oversight 
Council and the Mission Requirements Board 
agree on a statement of SBR capabilities and 
concepts of operations. The conferees fully 
support this approach. The conferees direct 
the Under Secretary of the Air Force to issue 
the RFP only after this agreement has been 
achieved. If this RFP has not been issued 
within 60 days of the date of enactment of 
this Act, the conferees further direct the 
Secretary of Defense and the Director of 
Central Intelligence to provide a report de- 
scribing the reasons for the delay to the 
Committees on Armed Services of the Senate 
and House of Representatives, the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. If 
required, this report shall be provided no 
later than March 30, 2004. 


NAVY 


Research, Development, 
Navy-Overview 


The budget request for fiscal year 2004 in- 
cluded an authorization of $14,106.7 million 
for Research, Development, Test and Evalua- 
tion, Navy in the Department of Defense. 

The House bill would authorize $14,364.5 
million. 

The Senate amendment would authorize 
$14,604.8 million. 

The conferees recommend an authorization 
of $14,845.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Test and Evaluation, 
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AIR FORCE 


Research, Development, Test and Evaluation, 
Air Force—Overview 


The budget request for fiscal year 2004 in- 
cluded an authorization of $20,336.38 million 


for Research, Development, Test and Evalua- 
tion, Air Force in the Department of De- 
fense. 


The House bill would authorize $20,552.9 
million. 


The Senate amendment would authorize 
$20,389.5 million. 

The conferees recommend an authorization 
of $20,555.7 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Operationally responsive launch 

The budget request included $24.2 million 
in PE 64855F for operationally responsive 
launch. 

The House bill would authorize $36.2 mil- 
lion in PE 64855F, an increase of $12.0 mil- 
lion. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $26.2 mil- 
lion, an increase of $2.0 million, for tech- 
nology development for operationally re- 
sponsive launch. 

The conferees understand that the Air 
Force intends to conduct an analysis of al- 
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ternatives prior to awarding two develop- 
ment contracts in the third quarter of fiscal 
year 2004. The conferees direct the Secretary 
of the Air Force to take appropriate steps to 
ensure that technologies that are potentially 
important to operationally responsive 
launch continue to mature during this anal- 
ysis of alternatives. 
DEFENSE-WIDE 
Research, Development, Test and Evaluation, 
Defense-Wide-Overview 

The budget request for fiscal year 2004 in- 
cluded an authorization of $17,974.38 million 
for Research, Development, Test and Evalua- 
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tion, Defense-wide in the Department of De- 
fense. 


The House bill would authorize $18,181.4 
million. 


The Senate amendment would authorize 
$18,849.0 million. 


The conferees recommend an authorization 
of $18,152.1 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Chemical and biological defense program ap- 
plied research 

The budget request included $106.5 million 
in PE 62384BP for chemical and biological de- 
fense program applied research. 

The House bill would authorize $136.5 mil- 
lion in PE 62384BP for chemical and biologi- 
cal defense program applied research, includ- 
ing $25.0 million for a chemical-biological de- 
fense applied research initiative and $5.0 mil- 
lion for mustard gas antidote. 

The Senate amendment would authorize 
$127.5 million in PE 62384BP for chemical and 
biological defense program applied research, 
including $2.0 million for acoustic wave sen- 
sor technology, $3.5 million for water quality 
sensors, $3.0 million for mustard gas anti- 
dote, $6.5 million for bioinformatics, $2.0 mil- 
lion for sensor technologies, $3.0 million for 
food security technologies, and $1.0 million 
for nerve agent decontamination tech- 
nologies. 

The conferees agree to authorize $142.0 mil- 
lion in PE 62384BP for chemical and biologi- 
cal defense program applied research, includ- 
ing $17.5 million for a chemical-biological de- 
fense applied research initiative, $2.0 million 
for acoustic wave sensor technology, $3.5 
million for water quality sensors, $5.0 mil- 
lion for mustard gas antidote, $6.5 million 
for bioinformatics, and $1.0 million for nerve 
agent decontamination technologies. 

The conferees note that projects and tech- 
nologies to be considered for funding under 
the chemical-biological defense program ap- 
plied research initiative should be selected 
on the basis of technical and potential oper- 
ational merit. The conferees recommend 
that the projects and technologies to be con- 
sidered for funding under the chemical-bio- 
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logical defense program applied research ini- 
tiative should include, but are not limited 
to, the following: air contaminant moni- 
toring system; automated liquid phase detec- 
tion of toxic chemicals; rapid decontamina- 
tion system for nerve agents; rapid antibody- 
based biological countermeasures (RABBC); 
and multivalent Ebola-Marburg filovirus 
technologies. 


Ballistic missile defense products 


The budget request included $343.6 million 
in РЕ 638890 for ballistic missile defense 
(BMD) products. 

The House bill would authorize $312.5 mil- 
lion, a reduction of $31.1 million. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $343.6 mil- 
lion, the budget request, for BMD products. 

The conferees direct the Secretary of De- 
fense to prioritize funding in this line to 
maximize the effectiveness of the initial de- 
fensive operations capability and to ensure 
that sufficient modeling and simulation is 
conducted to verify the effectiveness of BMD 
system battle management and command 
and control. 


Ballistic missile defense system core 


The budget request included $484.0 million 
in PE 63890С for ballistic missile defense sys- 
tem (BMDS) core activities. 

The House bill would authorize $439.0 mil- 
lion in РЕ 63890С, a reduction of $45.0 mil- 
lion. 

The Senate amendment would authorize 
$481.0 million in PE 63890C, an increase of 
$2.0 million for the Advanced Research Cen- 
ter and a decrease of $5.0 million for 
lethality testing. 
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The conferees agree to authorize $446.0 mil- 
lion in PE 63890C, an increase of $2.0 million 
for the Advanced Research Center, an in- 
crease of $5.0 million for wide bandwidth 
technology, and a program reduction of $45.0 
million. 

The conferees are aware that the Missile 
Defense Agency (MDA) believes that a pro- 
gram reduction to BMDS core activities 
could significantly disrupt MDA’s efforts to 
field an initial capability by the end of fiscal 
year 2004 and will slow the effort to define 
and develop the interfaces needed to assure 
an integrated missile defense system with 
enhanced capabilities. The conferees support 
the President’s decision to field an initial set 
of missile defense capabilities and under- 
stand the utility of integrating disparate 
BMDS elements into a single integrated 
BMD system. The conferees encourage MDA 
to more clearly define discrete products gen- 
erated by BMDS core activities and the pur- 
pose of these products, along with associated 
costs and schedules, to allow for better con- 
gressional oversight in these matters. 


TEST AND EVALUATION 


Operational Test and Evaluation, Defense-Over- 
view 

The budget request for fiscal year 2004 in- 
cluded an authorization of $286.7 million for 
Operational Test and Evaluation, Defense. 

The House bill would authorize $286.7 mil- 
lion. 

The Senate amendment would authorize 
$286.7 million. 

The conferees recommend an authorization 
of $286.7 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


November 6, 2003 
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ITEMS OF SPECIAL INTEREST 
Manned airborne reconnaissance aircraft re- 
placement 

Recent military operations in Iraq and Af- 
ghanistan, along with broader requirements 
to support the global war on terrorism and 
standing global reconnaissance require- 
ments, have placed enormous operational 
tempo demands on manned airborne recon- 
naissance platforms operated by the U.S. 
Army, Navy, and Air Force. The limited 
number of these assets and the large number 
of requirements placed on them have led to 
their designation as ‘‘high demand/low den- 
sity” assets that have to be intensively man- 
aged by the Department of Defense (DOD) to 
ensure the most productive, efficient use. 
While many of these airborne reconnaissance 
platforms were initially developed for serv- 
ice-specific reconnaissance requirements, 
over time they have evolved into a patch- 
work airborne reconnaissance architecture 
that is not optimized to support national and 
combatant commanders’ intelligence re- 
quirements. 

Congress established the position of Under 
Secretary of Defense for Intelligence 
(USD(1)) in the National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 
107-314). A clear intent of that action was to 
create a position and an organization in DOD 
that would better assess service and Defense- 
wide intelligence requirements, and better 
develop, coordinate and integrate current 
and projected DOD intelligence capabilities 
in support of service, joint, and national in- 
telligence collection requirements. The con- 
ferees expect the USD(I) to move expedi- 
tiously to establish requirements for the de- 
velopment of a fully integrated manned and 
unmanned airborne reconnaissance architec- 
ture for the future that has adequate capa- 
bilities and availability to meet projected re- 
quirements, minimizes unnecessary duplica- 
tion of effort, and maximizes operational ef- 
ficiency. 

Some of these platforms, such as the 
Navy’s ЕР-ЗЕ and the Army’s RC-12 Guard- 
rail, are nearing the end of their expected 
service lives and are in urgent need of re- 
placement. The conferees are concerned that 
while the need to recapitalize manned air- 
borne reconnaissance platforms in a coordi- 
nated, integrated fashion is well known 
within the DOD, only the Army has estab- 
lished a formal program for replacing its leg- 
acy manned airborne signals intelligence re- 
connaissance platforms by the competitive 
development and production of the Aerial 
Common Sensor (ACS). 

The conferees are aware that the Navy is 
interested in taking advantage of the work 
done by the Army on ACS, and is considering 
the adoption of an ACS-based solution for re- 
placement of the ЕР-ЗЕ. The conferees ap- 
plaud the Navy efforts to establish a joint 
program with the Army, but are concerned 
that a thorough analysis of options has not 
yet been conducted. While the Navy did com- 
mission an initial analysis of options, the 
conferees feel a more rigorous, thorough 
analysis is warranted for such an important 
program. 

The conferees direct the Secretary of De- 
fense to conduct a thorough analysis of op- 
tions to replace the ЕР-ЗЕ mission capa- 
bility. The analysis should be conducted as 
expeditiously as possible in order to avoid 
delaying an ЕР-ЗЕ replacement. The con- 
ferees expect that the analysis should evalu- 
ate: (1) all reasonable alternatives, including 
all manned and unmanned replacement al- 
ternatives, such as the RC-135 Rivet Joint, 
Global Hawk unmanned aerial vehicle, and 
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the ACS; (2) the consistency of the cost 
methodology; and, (8) a solution that maxi- 
mizes signals intelligence capability, low 
life-cycle costs, and increases interoper- 
ability. In order to ensure the Navy makes a 
well-founded acquisition decision, the con- 
ferees direct the Secretary of the Navy not 
to proceed with the acquisition of an ЕР-ЗЕ 
replacement until this analysis is complete 
and Defense Acquisition Board approval has 
been granted. The Navy should use addi- 
tional funding that may be available to expe- 
dite the study, analysis, and decision making 
processes. 

The conferees are also concerned that the 
Air Force has not moved more aggressively 
to analyze program alternatives for replac- 
ing or modernizing the RC-135, which will 
also be required in future years. The con- 
ferees believe that, when it is time to replace 
the RC-135 platform, DOD could avail itself 
of more modern platforms that use state of 
the art technology in aircraft and intel- 
ligence collection systems, emphasize lower 
operating costs, and take full advantage of 
robust communications capabilities to re- 
duce platform size, weight, and operational 
costs. 

The conferees direct the Secretary of De- 
fense to conduct a formal Analysis of Alter- 
natives (AOA) for replacement or moderniza- 
tion of the RC-135 mission. The AOA shall 
consider all manned and unmanned replace- 
ment alternatives, including high altitude, 
long endurance unmanned aerial vehicles, an 
ACS-based option, and more cutting edge 
technologies such as high altitude aero-bod- 
ies. The AOA should also specifically address 
the option of forming a joint program with 
Army, Navy, and Air Force participation. 

The conferees expect these analyses will be 
coordinated with the Under Secretary of De- 
fense for Acquisition, Technology and Logis- 
tics and the USD(J), and will be a consistent 
part of the comprehensive effort by the 
USD(I) to establish requirements for the de- 
velopment of a fully integrated manned and 
unmanned airborne reconnaissance architec- 
ture that makes appropriate use of reach- 
back technology. 


Sniper detection systems 


The conferees note the growing need for re- 
liable sniper detection systems and support 
the use of technology to rapidly and reliably 
classify and precisely locate hostile fire in 
complex and urban terrain. The conferees 
further note continuing work in several al- 
ternate technologies for sniper detection by 
various defense agencies and laboratories. 
The conferees encourage the Department of 
Defense to support accelerated research and 
development for such technologies to protect 
the lives of U.S. service personnel. 


Supercomputer research and development 


The conferees encourage the Secretary of 
Defense and the Secretary of Energy to take 
measures to ensure that the United States 
continues to be the world leader in super- 
computing applications and infrastructure. 
The conferees note that the July 2002, ‘‘Re- 
port on High Performance Computing for the 
National Security,” submitted by the De- 
partment of Defense, stated that supercom- 
puting “. . has been a key technology іп 
the development of our nuclear arsenal, 
other major weapon systems, in critical in- 
telligence fields of image processing and 
cryptanalysis, and as a key enabler for U.S. 
leadership in national-security fields of 
science and discovery.” The conferees be- 
lieve it is necessary to support a robust re- 
search and development program for basic 
and applied research on supercomputing sys- 
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tems and applications to maintain the 
United States’ competitive position in the 
global marketplace and to meet military re- 
quirements. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Authorization of Appropriations 
Authorization of appropriations (sec. 201) 

The House bill contained a provision (sec. 
201) that would authorize the recommended 
fiscal year 2004 funding levels for the re- 
search, development, test, and evaluation ac- 
counts for the Army, Navy, Marine Corps, 
Air Force, Defense-wide activities, and the 
Director of Operational Test and Evaluation. 

The Senate amendment contained an iden- 
tical provision (sec. 201) and additional pro- 
visions (secs. 203-204) that would authorize 
the recommended fiscal year 2004 funding 
levels for research, development, test, and 
evaluation for the Defense Inspector General 
and the Defense Health Program. 

The conference agreement includes a pro- 
vision that would authorize funding levels 
for the Army, Navy, Marine Corps, Air 
Force, Defense-wide activities, and the Di- 
rector of Test and Evaluation. The con- 
ference agreement includes authorizations 
for the Defense Inspector General and the 
Defense Health Program, as provided else- 
where in this conference report. 

Amount for defense science and technology (sec. 
202) 

The budget request included an authoriza- 
tion of $10,232.0 million for Department of 
Defense (DOD) science and technology pro- 
grams. 

The House bill would authorize $10,893.1 
million. 

The Senate amendment would authorize 
$10,705.6 million. 

The conferees agree to authorize $11,029.6 
million for DOD science and technology pro- 
grams. Unless noted explicitly in the state- 
ment of managers, all changes are made 
without prejudice. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 
Collaborative program for development of elec- 

tromagnetic gun technology (sec. 211) 

The House bill contained a provision (sec. 
211) that would establish a collaborative pro- 
gram for the development of electromagnetic 
gun technology. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conferees note that electromagnetic 
guns show significant potential to transform 
the capabilities of our military forces. The 
conferees believe that the program estab- 
lished by this provision should be a robustly 
funded, joint endeavor that aggressively de- 
velops and transitions electromagnetic gun 
systems and supporting technologies to 
warfighters, while continuing to address the 
fundamental scientific issues supporting 
their development. 

The conferees direct the Director of De- 
fense Research and Engineering to assign 
lead responsibility to appropriate organiza- 
tions within the Department of Defense for 
the development of the various enabling 
technologies to achieve the program’s goals. 
The conferees note that the Army, Navy, and 
Defense Advanced Research Projects Agency 
each have unique expertise, capabilities, and 
resources to support this Department of De- 
fense program. The conferees believe that 
the memorandum of agreement established 
for the program should clearly delineate the 
roles and responsibilities for each of the par- 
ticipating organizations. 
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Leadership and duties of Department of Defense 
Test Resource Management Center (sec. 212) 
The House bill contained a provision (sec. 
212) that would amend section 196(b)(1) of 
title 10, United States Code, to provide that, 
in addition to a commissioned officer of the 
armed forces serving on active duty, the Sec- 
retary of Defense may also consider for pos- 
sible selection as Director of the Department 
of Defense Test Resource Management Cen- 
ter (DTRMC) a senior civilian official or em- 
ployee of the Department of Defense who has 
substantial experience in the field of test and 
evaluation. 

The Senate amendment contained a simi- 
lar provision (sec. 862) that would also clar- 
ify that the Director of Operational Test and 
Evaluation (DOT&E) budget is not subject to 
review by the DTRMC and that DOT&E ac- 
cess to records and data would include rel- 
evant operational records and data for sys- 
tems that are deployed prior to the comple- 
tion of the operational test and evaluation. 

The House recedes with an amendment 
that would authorize the selection of a sen- 
ior civilian official as Director of the 
DTRMC and provide that the DOT&E budget 
is not subject to review by the DTRMC. The 
issue of DOT&E access to operational records 
and data is addressed elsewhere in this con- 
ference report. 

Development of the joint tactical radio system 
(sec. 213) 

The House bill contained a provision (sec. 
213) that would establish an independent 
joint tactical radio system (JTRS) joint pro- 
gram office (JPO) under rotating military 
service leadership. The provision would also 
centralize program funding and place all 
JTRS cluster development under JPO con- 
trol. The JPO would ensure a joint JTRS 
concept of operations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to provide an implementation plan for the 
JTRS program that would (1) adopt a pro- 
gram management structure that provides 
strong and effective joint management; (2) 
have sufficient control and authority to 
properly execute the program; and (3) estab- 
lish processes to resolve differences between 
services expeditiously. The provision would 
direct the Secretary to develop a single, uni- 
fied concept of operations for all JTRS users. 
The provision would also require the Sec- 
retary to submit the implementation plan 
and unified concept of operations to the 
Committees on Armed Services of the Senate 
and the House of Representatives by January 
1, 2004, and to ensure that this plan is imple- 
mented no later than October 1, 2004. 

The conferees believe that the JTRS pro- 
gram is on a successful path to develop and 
procure Cluster 1 waveforms for a software 
programmable radio. However, the conferees 
also believe that the JTRS has reached a 
critical stage in its development that re- 
quires increased oversight and management. 
Future combat systems (sec. 214) 

The House bill contained a provision (sec. 
214) that would require the budget request 
for the projects within the Armored Systems 
Modernization Program within the Depart- 
ment of the Army to be displayed in separate 
program elements. Further, this section 
would preclude authorization of appropria- 
tions until the Secretary of Defense provides 
to the congressional defense committees 
more detailed justification for the $1.7 bil- 
lion program. 

The Senate amendment contained a simi- 
lar provision (sec. 212) that would require the 


CONGRESSIONAL RECORD—HOUSE 


Objective Force Indirect Fires project be 
planned, programmed, and budgeted as a sep- 
arate and distinct program element. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to ensure that the Future Combat Systems 
(FCS), Networked Fires System Technology, 
and Objective Force Indirect Fires projects 
are planned, programmed and budgeted for 
as separate, distinct program elements. Fur- 
ther, the provision requires that the Sec- 
retary of the Army provide to the congres- 
sional defense committees an annual report 
on the cost breakdown for each project under 
the FCS program element, including suffi- 
cient detail to justify the requested budget 
and any updates of the Future Combat Sys- 
tem analysis of alternatives. 

The Under Secretary for Defense for Acqui- 
sition, Technology and Logistics approved 
the FCS Increment 1 to proceed into systems 
design and development and be managed as a 
single major defense acquisition program. 
The conferees note that the Department of 
the Army requested $1.7 billion in funding al- 
though the key performance parameters for 
FCS will not be quantified until November 
2004. The technology development, concept 
design, system design, and key performance 
parameters specification of this evolutionary 
program are performed in parallel. The fi- 
nancial risks are high and program manage- 
ment function is challenging. If this program 
is to be managed successfully, the specific 
tasks and objectives to be accomplished 
must be clearly defined. This new ‘‘system- 
of-systems’’ rapid development approach is 
new to the Department of the Army. The 
high cost and high risk require congressional 
oversight which can be better accomplished 
through the application of separate and dis- 
tinct program elements for the FCS, 
Networked Fire Systems Technology, and 
Objective Force Indirect Fires projects. The 
conferees also understand that the acquisi- 
tion system should not discourage nor in- 
hibit spiral development. Therefore, the con- 
ferees support further development of an im- 
proved process that strengthens congres- 
sional oversight and provides the Army the 
flexibility to manage the program without 
further subdividing the remaining projects 
under the FCS into program elements. 

Although the Networked Fires and Objec- 
tive Force Indirect Fires projects will be 
managed as separate and distinct program 
elements from FCS, the conferees under- 
stand the high value placed on interdepend- 
ence and connectivity between these pro- 
grams. The future Networked Fires program 
will not only fund missile development, but 
will also develop the command, control, 
communications, and computers, and intel- 
ligence, surveillance, and reconnaissance ca- 
pabilities required for FCS. Similarly, the 
future Objective Force Indirect Fires pro- 
gram will not only fund the development of 
the non-line-of-sight cannon capability but 
will also serve as the technology driver and 
the lead system for the development of com- 
mon components for manned ground sys- 
tems, such as the chassis. 

The conferees support Army trans- 
formation and the related FCS. The trans- 
formation of the Army’s capabilities with 
the FCS is pivotal in meeting the goals of 
the Objective Force. However, the conferees 
believe that it is essential that the FCS be 
properly defined and managed to ensure the 
successful fielding of this capability. 

The conferees recognize that this evolu- 
tionary program requires a certain level of 
flexibility to maintain the aggressive sched- 
ule. As a result, the conferees increase the 


November 6, 2003 


limit for reprogramming funds within the 
three Future Combat Systems elements to 
$20.0 million before congressional approval is 
required. The Secretary of the Army shall 
notify the congressional defense committees 
of any below threshold reprogramming ac- 
tions. Reprogramming funds from outside 
the FCS program to the FCS program would 
require the normal congressional defense 
committee approval process. 

Extension of reporting requirement for RAH-66 

Comanche aircraft program (sec. 215) 

The House bill contained a provision (sec. 
216) that would extend the requirement for 
the Secretary of the Army to report quar- 
terly to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives on the progress of the restructured Co- 
manche aircraft program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees continue to support the 
RAH-66 Comanche aircraft program and note 
that the Army is making progress on pro- 
gram execution. 

Studies of Fleet Platform Architectures for the 
Navy (sec. 216) 

The House bill contained a provision (sec. 
217) that would direct the Secretary of De- 
fense to provide for the performance of eight 
independent studies of alternative Navy fu- 
ture fleet platform architectures. These 
studies would examine, without constraint 
and in unclassified and, to the extent nec- 
essary, classified format: (1) the national se- 
curity strategy; (2) potential threats; (3) tra- 
ditional roles and missions; (4) alternative 
roles and missions; (5) evolving technology; 
and (6) personnel reduction opportunities in 
recommending future fleet architectures. 

The Senate recedes with an amendment 
that would require the Secretary to provide 
for the performance of two studies that 
would recommend future fleet architectures 
of the Navy. One study would be performed 
by a federally funded research and develop- 
ment center, such as the Institute for De- 
fense Analyses. The other study would be 
performed by the Office of Force Trans- 
formation within the Office of the Secretary 
of Defense, with participation from the Of- 
fice of Net Assessment within the Office of 
the Secretary of Defense, the Department of 
the Navy, and the Joint Staff. The studies 
would be required to be delivered to the con- 
gressional defense committees not later than 
January 15, 2005. 

Subtitle C—Ballistic Missile Defense 


Enhanced flexibility for ballistic missile defense 
systems (sec. 221) 

The House bill contained a provision (sec. 
221) that would amend subsection (a) of sec- 
tion 223 of title 10, United States Code, to 
allow the President flexibility in designating 
program elements for the Missile Defense 
Agency (MDA). The provision would make 
conforming changes, including those related 
to reporting requirements, and other tech- 
nical issues. 

The Senate amendment contained a simi- 
lar provision (sec. 222) that would repeal sub- 
section (a) of section 223 of title 10, United 
States Code. 

The Senate recedes. The conferees are 
aware of the Administration’s interest in 
submitting an MDA budget request in fiscal 
year 2005 that reflects a single program ele- 
ment. The conferees believe that submission 
of future budget justification material 
should be consistent with past practice, and 
that a budget request reflecting a single pro- 
gram element would be inappropriate. 
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Fielding of ballistic missile defense capabilities 
(sec. 222) 

The Senate amendment contained a provi- 
sion (sec. 221) that would allow the Depart- 
ment of Defense to use research, develop- 
ment, test and evaluation funding to develop 
and field an initial set of ballistic missile de- 
fense capabilities. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Oversight of procurement of ballistic missile de- 
fense system elements (sec. 223) 

The Senate amendment contained a provi- 
sion (sec. 223) that would require: (1) the Sec- 
retary of Defense to submit, for ballistic 
missile defense (BMD) system elements for 
which the Missile Defense Agency (MDA) is 
engaged in planning for production and ini- 
tial fielding, the production rate capabilities 
being planned, the potential date of avail- 
ability of the element, the expected costs of 
initial production and fielding, and the esti- 
mated date that the element could be trans- 
ferred to a military department; (2) the Mis- 
sile Defense Agency to establish and submit 
to Congress measurable performance criteria 
for each block of the BMD system and its 
elements that describe the intended effec- 
tiveness of that block against foreign adver- 
sary capabilities; (3) the Director of Oper- 
ational Test and Evaluation (DOT&E), in 
consultation with the Director of MDA, to 
establish and provide to Congress appro- 
priate plans and schedules for operational 
testing, including an estimate of when the 
element would demonstrate its ability to 
meet its performance criteria through such 
testing; (4) the DOT&E to provide to Con- 
gress an assessment of progress being made 
in verifying element performance through 
operational testing; and (5) the Secretary of 
Defense to provide an estimate of funding 
necessary for procurement of BMD system 
elements in the future-years defense pro- 
gram (FYDP). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require: (1) the Secretary of De- 
fense to submit production rate capabilities 
being planned, the potential date of avail- 
ability of the element, and the estimated 
date that the element could be transferred to 
a military department for BMD system ele- 
ments for which MDA is engaged in planning 
for production and initial fielding; (2) the 
Secretary to provide an estimate of funding 
necessary for procurement of BMD system 
elements in the FYDP; (8) that performance 
criteria for development phases of the BMD 
system and its elements describe the in- 
tended effectiveness of each phase against 
foreign adversary capabilities; and (4) 
DOT&E to make available for review by 
March 1, 2004, the developmental and oper- 
ational test plans established to assess the 
effectiveness of the BMD system and its ele- 
ments with respect to performance criteria. 

The conferees believe that the System Ca- 
pability Specifications and Foreign Adver- 
sary Capabilities documents submitted by 
MDA with the fiscal year 2004 budget request 
were valuable documents that provide the 
Armed Services Committees of the Senate 
and the House of Representatives improved 
insight into the intent and progress of mis- 
sile defense programs. The conferees believe 
that the System Capability Specification 
Document should reference those threats de- 
scribed in the Foreign Adversary Capabili- 
ties Document to which the performance cri- 
teria are intended to apply. The conferees ex- 
pect that descriptions of intended effective- 
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ness will appropriately address potential 
countermeasures. 


Renewal of authority to assist local communities 
affected by ballistic missile defense system 
test bed (sec. 224) 


The Senate amendment contained a provi- 
sion (sec. 224) that would renew for three 
years the authority of the Missile Defense 
Agency to use research, development, test, 
and evaluation funds for assistance to com- 
munities significantly impacted by the ex- 
panded ballistic missile defense test bed. The 
provision would also require the Secretary of 
Defense to submit a description of the com- 
munity assistance projects to be supported 
in a given fiscal year along with an estimate 
of the total cost of each project. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would renew this authority for one 
year, and require the Secretary of Defense to 
submit within 60 days of enactment of this 
Act a description of the community assist- 
ance projects to be supported along with an 
estimate of the total cost of each project. 


Prohibition on use of funds for nuclear armed 
interceptors in missile defense systems (sec. 
225) 


The Senate amendment contained a provi- 
sion (sec. 226) that would prohibit the use of 
funds authorized to be appropriated for the 
Department of Defense in fiscal year 2004 for 
research, development, test, and evaluation, 
procurement, or deployment of nuclear 
armed interceptors in a missile defense sys- 
tem. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Follow-on research, development, test, and eval- 
uation related to system improvements for 
missile defense programs transferred to mili- 
tary departments (sec. 226) 


The conferees recommend a provision that 
would amend section 224 of Title 10, U.S. 
Code. Section 224 requires that funding for 
ballistic missile defense (BMD) research and 
development be included in Missile Defense 
Agency (MDA) budget accounts and that re- 
sponsibility for follow-on research and devel- 
opment on BMD elements transferred to the 
services remain with the Director of MDA. 
The amendment to section 224 would require 
that research and development funding re- 
quested for the purpose of integrating a BMD 
element into the overall integrated BMD ar- 
chitecture be included in the MDA budget 
accounts and that responsibility for follow- 
on research and development on BMD ele- 
ments transferred to the services be clearly 
delineated. 

The conferees agree that significant capa- 
bility enhancements can be achieved through 
the integration of ballistic missile system 
elements into a seamless web of interceptor, 
battle management, communications, and 
sensor systems, and that MDA must have the 
budgetary resources and management au- 
thority to ensure that such integration is 
achieved. The conferees recommend that the 
MDA director continue to play an active role 
in the management of ballistic missile de- 
fense programs transferred to the services. 

Subtitle D—Other Matters 
Global Research Watch Program in the Office of 
the Director of Defense Research and Engi- 
neering (sec. 231) 

The Senate amendment contained a provi- 
sion (sec. 231) that would establish a Global 
Research Watch program. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would direct the military departments 
and defense agencies to participate in the 
program and to provide a sunset provision 
for the legislative provision. 

Defense Advanced Research Projects Agency Bi- 
ennial Strategic Plan (sec. 232) 

The Senate amendment contained a provi- 
sion (sec. 232) that would require the prepa- 
ration of a biennial strategic plan for the ac- 
tivities of the Defense Advance Research 
Projects Agency (DARPA) and for the estab- 
lishment of a senior review panel to assist in 
the formulation, review, and approval of the 
strategic plan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Director, DARPA, to 
prepare a biennial strategic plan and would 
also require the Secretary of Defense to sub- 
mit the plan to Congress in even-numbered 
years at the same time that the President 
submits the budget request. 

The conferees note that in accomplishing 
DARPA’s mission as the central research 
and development organization of the Depart- 
ment of Defense with a primary responsi- 
bility to maintain U.S. technological superi- 
ority over potential adversaries, the Director 
of DARPA has been granted wide latitude in 
discharging his responsibilities for the orga- 
nization, direction, and management of 
DARPA and all assigned resources. Focusing 
on revolutionary research initiatives with 
high technical risk and high payoff, and re- 
sponding to tasks and guidance from the Of- 
fice of the Secretary of Defense (OSD) and 
the Joint Chiefs of Staff (JCS), the Director, 
DARPA, exercises his responsibilities under 
the direction, authority, and control of the 
Under Secretary of Defense for Acquisition, 
Technology and Logistics and the Director of 
Defense Research and Engineering (DDR&E). 
For DARPA to execute its mission, the con- 
ferees believe that close and regular commu- 
nication is required between the agency, 
OSD, the JCS and combatant commands, the 
military departments and defense compo- 
nents, the intelligence community, other 
federal agencies, private industry, academia, 
and research institutions. 

The conferees note and share the views 
contained in the Report of the Defense 
Science Board Task Force for the Invest- 
ment Strategy for DARPA, dated July 1999, 
recommending that DARPA strengthen its 
approach to strategic planning in order to 
develop the warfighting capabilities, which 
will be required by U.S. Armed Forces to ad- 
dress the new asymmetric threats and com- 
plex and diverse missions expected in the 
2155 Century, and the technologies to sup- 
port those capabilities. The task force noted 
that strategic planning should be based on a 
collaboration between the DARPA Director 
and his Office Directors, and that the result- 
ing plans must be communicated to the 
agency’s program managers, as well as the 
DDR&E, USD (AT&L), the Joint Staff and 
Congress. The task force cautioned that the 
planning process should not be too bureau- 
cratic and that resource flexibility must be 
maintained to address emerging opportuni- 
ties. 

The conferees note that the DARPA Stra- 
tegic Plan, February 2008, listed a number of 
defense officials who have been briefed on 
major elements of the current DARPA strat- 
egy. The conferees observe that it is common 
practice for scientific and technical organi- 
zations, both in the public and private sec- 
tor, to engage advisory boards and/or vis- 
iting committees to assist in the review of 
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strategic plans and programs. For example, 
the Defense Science Board has effectively re- 
viewed a number of DOD programs, including 
DARPA’s, on several occasions. The con- 
ferees believe that the ability of the DARPA 
Director and other senior officials to draw on 
such activities would be of immeasurable 
value in developing and reviewing the 
DARPA strategic plan. Finally, the con- 
ferees note that the recent controversy sur- 
rounding DARPA’s Terrorism Information 
Awareness program, the handling of the 
issue by DARPA and OSD management, and 
the resulting termination of the program, 
might have been avoided had a properly vet- 
ted strategic review of DARPA programs 
been in place, as contemplated by this provi- 
sion. The conferees direct the Secretary of 
Defense to establish an appropriate means 
for review and approval of the DARPA stra- 
tegic plan. 
Enhancement of authority of Secretary of De- 
fense to support science, mathematics, engi- 
neering and technology education (sec. 233) 


The Senate amendment contained a provi- 
sion (sec. 233) that would enhance the au- 
thority of the Secretary of Defense to sup- 
port science, mathematics, and technology 
education. 

The House bill contained no similar provi- 
sion. The House recedes with an amendment 
that would provide authority for the Sec- 
retary to support competition judging and 
event and award ceremony activities in con- 
junction with these educational programs. 

The conferees intend for the Secretary to 
use this authority to continue and expand 
upon educational activities that are con- 
sistent with the mission of the Department 
of Defense, including the Army’s 
eCybermission program. The conferees in- 
tend that this authority will allow for the 
covering of appropriate expenses for events, 
ceremonies, and personnel, including non- 
federal personnel, associated with these ac- 
tivities. 

Department of Defense program to expand high- 
speed, network-centric bandwidth capabili- 
ties for network-centric operations (sec. 234) 


The Senate amendment contained a provi- 
sion (sec. 234) that would require the Sec- 
retary of Defense to establish a comprehen- 
sive research and development program for 
advanced technologies to achieve high-speed, 
high-bandwidth wireless communications for 
the Department of Defense. The Senate pro- 
vision would direct that the program focus 
on technologies to improve utilization of the 
radio frequency spectrum for wireless and 
mobile systems, highly networked systems, 
efficient communications devices, and com- 
puter software applications, including robust 
security, encryption, and privacy applica- 
tions. The program would also include the 
development of common technology require- 
ments and requirements among the military 
services and defense agencies to enhance 
interoperability and joint experimentation 
to improve network-centric warfare capabili- 
ties from the operational to the small unit 
level. Finally, the provision would require 
the Secretary to carry out the program 
through the Director of Defense Research 
and Engineering (DDR&E). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would assign to the Secretary of De- 
fense the responsibility for carrying out the 
program. 

The conferees endorse the establishment of 
a comprehensive research and development 
program that would support the Depart- 
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ment’s transformation to a network-centric 
force in which the rapid delivery of large 
amounts of data throughout the theater of 
operations would dramatically enhance the 
capability and situational awareness of the 
fighting forces. The conferees note that both 
the DDR&E and the Assistant Secretary of 
Defense for Networks and Information Inte- 
gration (ASD(NII)) would have significant 
responsibilities with respect to the planning 
and execution of such a program: the 
DDR&E, as the principal staff assistant and 
advisor to the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, with 
respect to oversight of the Department’s 
science and technology program, including 
basic and applied research and advanced 
technology development; and the ASD(NII), 
as the principal staff advisor for networks 
and network centric concepts and for com- 
mand, control and communications (C8), 
with respect to oversight of acquisition, 
technology, and logistics regarding C3 and 
information programs. The conferees expect 
that the DDR&E and the ASD(NII) will 
closely coordinate their respective respon- 
sibilities and activities regarding the pro- 
gram with one another and with the secre- 
taries of the military departments, the heads 
of appropriate defense agencies, and the 
heads of other appropriate elements of the 
Department, in order to achieve an inte- 
grated, comprehensive research and develop- 
ment program that accomplishes the objec- 
tives established by the provision. 

Blue forces tracking initiative (sec. 235) 

The Senate amendment contained a provi- 
sion (sec. 1031) that would require the Sec- 
retary of Defense to coordinate the develop- 
mental activities associated with U.S. mili- 
tary efforts to collect and display informa- 
tion on the location of U.S. and allied forces 
on the battlefield, which is sometimes called 
“blue forces tracking” or ‘‘blue forces situa- 
tional awareness.” The provision would fur- 
ther direct the Commander, U.S. Joint 
Forces Command, to conduct a blue forces 
tracking joint experiment in fiscal year 2004 
in order to demonstrate and evaluate avail- 
able technologies, and to recommend an 
achievable solution for Defense-wide field- 
ing. The provision would require the Sec- 
retary to submit a report to the congres- 
sional defense committees on the results of 
the joint experiment and a plan for how the 
Department of Defense would proceed with 
the development, acquisition, and fielding of 
a blue forces tracking system. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 

The conferees are concerned that despite 
improvements in technology and despite les- 
sons learned from previous conflicts, the 
U.S. Armed Forces still lack a fully func- 
tional, near real-time blue forces tracking 
system. While overall casualties have de- 
clined in recent conflicts, the percent of cas- 
ualties associated with friendly fire inci- 
dents has remained relatively constant. Ad- 
ditionally, different elements of the Depart- 
ment are working on disparate capabilities 
that are not fully interoperable. An initial 
lesson learned from Operation Iraqi Freedom 
has been that coalition battlefield com- 
manders did not have a complete picture of 
where all friendly forces were located and 
that available tracking systems were not 
fully interoperable. 

The conferees urge the Secretary to ensure 
that all funding within the Department for 
blue forces tracking development is fully co- 
ordinated, and that he implement a com- 
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prehensive plan for the development, acqui- 
sition, and fielding of a functional, inter- 
operable blue force tracking system as soon 
as possible. 
LEGISLATIVE PROVISIONS NOT ADOPTED 
Amount for collaborative information warfare 
network 

The Senate amendment contained a provi- 
sion (sec. 236) that would authorize an in- 
crease of $8.0 million in PE 206313М, to be 
used for the Collaborative Information War- 
fare Network program, to be offset by a gen- 
eral decrease of $8.0 million in Operation and 
Maintenance, Air Force. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Amount for joint engineering data management 
information and control systems 

The Senate amendment contained a provi- 
sion (sec. 218) that would authorize an in- 
crease of $2.5 million in PE 63739М for the 
joint engineering data management informa- 
tion and control system (JEDMICS), and a 
decrease of $2.5 million in Other Procure- 
ment, Navy, for the same system. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $2.5 million in PE 63739М for 
JEDMICS. 

Amount for network centric operations 

The Senate amendment contained a provi- 
sion (sec. 221) that would authorize $1.0 mil- 
lion in PE 61228A for the initiation of a capa- 
bility in historically black colleges and uni- 
versities to support network centric oper- 
ations of the Department of Defense. 

The House bill contained no similar provi- 
sion. 

The Senate recedes on the provision. 

Boron energy cell technology 

The Senate amendment contained a provi- 
sion (sec. 219) that would provide a $5.0 mil- 
lion increase for boron energy cell tech- 
nology research and development and would 
offset the increase with a reduction from 
funds authorized for appropriation for Army 
operation and maintenance. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $5.0 million in PE 63401Е for boron 
energy cell technology research and develop- 
ment, as noted elsewhere in this conference 
report. 

Composite sail test articles 

The Senate amendment contained a provi- 
sion (sec. 217) that would authorize an in- 
crease of $2.0 million in PE 64561N for devel- 
opment and fabrication of composite sail 
test articles for incorporation into designs 
for future submarines. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Coproduction of Arrow ballistic missile defense 
system 

The Senate amendment contained a provi- 
sion (sec. 287) that would make available 
$115.0 million for coproduction of the Arrow 
ballistic missile defense system from funds 
authorized for appropriation for ballistic 
missile defense in section 201 of this Act. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Enhanced production of titanium 

The House bill contained a provision (sec. 
215) that would require the Secretary of De- 
fense, through the Secretary of the Army, to 


November 6, 2003 


assess technologies leading to the enhanced 
production of titanium by the United States, 
select on a competitive basis the most viable 
technologies, and authorize $8.0 million 
under PE 62624A to carry out this provision. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees agree to authorize $2.0 mil- 
lion in PE 62624A for titanium extraction 
mining and process engineering research. 

The conferees note the need for the Depart- 
ment of Defense to develop advanced low- 
cost titanium materials for use in military 
non-aerospace applications. The conferees di- 
rect the Secretary of Defense to develop an 
integrated plan for the development and 
processing of low-cost titanium materials 
and associated manufacturing technologies. 
The plan should also identify, to the max- 
imum extent possible, military systems that 
may utilize low-cost titanium materials. The 
Secretary of Defense shall provide the plan 
to the congressional defense committees 
along with the fiscal year 2005 budget re- 
quest. 

Human tissue engineering 

The Senate amendment contained a provi- 
sion (sec. 214) that would authorize an іп- 
crease of $1.7 million in PE 62787A for human 
tissue engineering. 

The House bill contained no similar provi- 
sion. 

The Senate recedes on the provision. 

The conferees agree to authorize an in- 
crease of $1.7 million in PE 62787A for mini- 
mally invasive digital printing for human 
tissue engineering. 

Magnetic levitation 

The Senate amendment contained a provi- 
sion (sec. 216) that would authorize an addi- 
tional $2.1 million in PE 64759F for research 
and development on magnetic levitation 
technologies at the high speed test track at 
Holloman Air Force Base, New Mexico. 

The House bill contained no similar provi- 
sion. 

The Senate recedes on the provision. 

The conferees agree to authorize an in- 
crease of $2.1 million in PE 64759F for re- 
search and development on magnetic levita- 
tion technologies at the high speed test 
track at Holloman Air Force Base, New Mex- 
ico. 


Modification of program element of short range 
air defense radar program of the Army 


The Senate amendment contained a provi- 
sion (sec. 220) that would modify the pro- 
gram element for the Army’s short range air 
defense radar program from РЕ 62303А (Mis- 
sile Technology) to PE 68772A(Advanced Tac- 
tical Computer Science and Sensor Tech- 
nology). 

The House bill contained no similar provi- 
sion. 

The Senate recedes on the provision. 

The conferees agree to authorize an addi- 
tional $6.0 million in PE63772A for the 
Army’s short range air defense radar pro- 
gram. 

Non-thermal imaging systems 

The Senate amendment contained a provi- 
sion (sec. 215) that would authorize an addi- 
tional $2.0 million in PE 62114N for research 
and development of non-thermal imaging 
systems. 

The House bill contained no similar provi- 
sion, however, it would authorize an increase 
of $2.0 million in PE 62114N for applied re- 
search in promising non-thermal imaging 
technologies, including FireLidar, for mili- 
tary and civilian firefighting and operational 
applications. 
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The Senate recedes. 

The conferees agree to authorize an in- 
crease of $2.0 million in PE 62114N for applied 
research in non-thermal imaging systems, 
such as FireLidar. 

Portable mobile emergency broadband systems 


The Senate amendment contained a provi- 
sion (sec. 218) that would authorize an addi- 
tional $2.0 million in PE 63008A for develop- 
ment of portable mobile emergency 
broadband systems. 

The House bill contained no similar provi- 
sion. The House authorized $8.6 million in PE 
63008A for development of a portable and mo- 
bile emergency broadband system. 

The Senate recedes on the provision. 

The conferees agree to authorize an in- 
crease of $4.0 million in PE 63008A for devel- 
opment of portable mobile emergency 
broadband systems. 


Program increases 


The House bill contained a provision (sec. 
203) that would authorize $3.0 million in PE 
63002А for diagnosis of dermatological dis- 
eases, $3.0 million in PE 63004A for light- 
weight cartridge cases for ammunition, $6.5 
million in PE 64512N for aviation-shipboard 
information technology, $1.4 million in PE 
64512N for the AutoREAD system, $5.0 mil- 
lion in PE 63640M for SPIKE urban warfare 
system, $3.25 million in PE 63207N for re- 
search in hydrographic sciences, $5.0 million 
in PE 64231N for an at-sea demonstration of 
the F/A-22 electronic warfare product im- 
provement program, $4.0 million in PE 
62204F for reconfigurable signal processors, 
$2.0 million in РЕ 63750081 for an evaluation 
of systems to detect concentrations of spe- 
cific compounds, and $5.0 million in PE 
63284BP for mustard gas antidote. 

The Senate bill contained no similar provi- 
sion. 

The House recedes. 

The conferees agree to authorize $3.0 mil- 
lion in PE 63002A for diagnosis of dermato- 
logical diseases, $4.0 million in PE 64512N for 
aviation-shipboard information technology, 
$5.0 million in PE 63640M for SPIKE urban 
warfare system, $2.0 million in PE 64231N for 
an Е/А-22 EW at-sea demo, $4.0 million in PE 
62204F for reconfigurable signal processors, 
and $5.0 million in PE 62384BP for mustard 
gas antidote. These authorizations are also 
noted elsewhere in this conference report. 


Prohibition on transfer of certain programs out- 
side the Office of the Secretary of Defense 


The Senate amendment contained a provi- 
sion (sec. 211) that would prohibit the trans- 
fer of five research, development, test and 
evaluation (RDT&E) programs from the Of- 
fice of the Secretary of Defense to the mili- 
tary services. These programs are: explosive 
demilitarization technology (PE 63104D8Z); 
high energy laser research initiative (PE 
61108D8Z); high energy laser research (PE 
62890D8Z); high energy laser advanced devel- 
opment (РЕ 63924D8Z); and university re- 
search initiative (PE 61103D8Z). 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the Department of 
Defense (DOD), and in particular the Office 
of the Director of Defense Research and En- 
gineering (DDR&E), has assured the con- 
ferees that, despite the devolvement of these 
programs, the nature of the programs will 
not change. The conferees have, and will con- 
tinue to pay particular attention to these 
programs in the future. The Secretary of De- 
fense should consider these programs con- 
gressional interest items for purposes of the 
Base for Reprogramming (DD 1414). Any re- 
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programming of funds from these accounts 
shall only occur after approval by the con- 
gressional defense committees. The con- 
ferees may remove this designation after 
several years experience with the devolved 
programs. 

The conferees further note their concerns 
about funding levels and technical content of 
the basic research activities of the defense 
science and technology program. The De- 
partment’s investment in basic research pro- 
vides the foundation upon which our modern 
military is built. It is critical the basic re- 
search investment remain strong, stable, and 
focused on the fundamental search for new 
knowledge. Therefore, the conferees direct 
the National Academies of Science to evalu- 
ate the DOD basic research portfolio. The 
evaluation shall utilize the official DOD defi- 
nition of basic research to determine wheth- 
er the basic research portfolio is consistent 
with the definition provided in DOD regula- 
tion. The conferees expect to work closely 
with the National Academies of Science and 
the Secretary to build the terms of reference 
for this evaluation. The evaluation should be 
made available to the congressional defense 
committees prior to the fiscal year 2006 
budget request. 

The conferees direct the Secretary to sub- 
mit a report for each of the fifteen programs 
devolved in the fiscal year 2004 President’s 
budget request, if the current year’s budget 
request for the program is less than the fis- 
cal year 2004 budget request in constant dol- 
lars. This reporting requirement is intended 
to be in effect for the next four fiscal years. 
This report shall be included with each fiscal 
year budget request, and shall contain budg- 
et request and appropriated levels for the 
program dating back to calendar year 2000 in 
both current and constant dollars, and an 
analysis of the impact of the reduced funding 
on the development of military capabilities, 
affected contractors, technical workforce, 
and scientific and technological advance- 
ment. 

Requirement for specific authorization of Con- 
gress for design, development, or deployment 
of hit-to-kill ballistic missile interceptors 

The Senate amendment contained a provi- 
sion (sec. 225) that would: (1) require specific 
congressional authorization for the use of 
funds toward design, development, or deploy- 
ment of hit-to-kill interceptors or other 
weapons for placement in space; and (2) 
make $14.0 million of funds authorized to be 
appropriated for fiscal year 2004 for Ballistic 
Missile Defense System Interceptors avail- 
able for research and concept definition for a 
space based test bed. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees understand that the Missile 
Defense Agency has no plans to use any fis- 
cal year 2004 funding for space-based inter- 
ceptor research, development, design or de- 
ployment. 

TITLE IITI—OPERATION AND MAINTENANCE 
Overview 


The budget request for fiscal year 2004 in- 
cluded an authorization of $116,958.8 million 
for Operation and Maintenance, $17,900.4 for 
Other Programs, and $2,894.5 for Working 
Capital Fund Accounts in the Department of 
Defense. 

The House bill would authorize $113,891.0 
million for Operation and Maintenance, 
$17,877.1 for Other Programs, and $2,889.5 for 
Working Capital Fund Accounts. 

The Senate amendment would authorize 
$130,611.4 million for Operation and Mainte- 
nance and $2,789.3 for Working Capital Fund 
Accounts. 
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The conferees recommend an authorization $2,849.5 for Working Capital Fund Accounts. managers, all changes are made without 
of $114,353.38 million for Operation and Main- Unless noted explicitly in the statement of prejudice. 
tenance, $17,911.6 for Other Programs, and 
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BUDGET ITEMS 
Flight School ХХІ 


The budget requested included $499.4 mil- 
lion in Operation and Maintenance, Army, 
for the Flight School XXI program. 

The House bill would authorize an increase 
of $148.0 million for the Flight School ХХІ 
program. 

The Senate amendment would authorize an 
increase of $15.0 million for the Flight 
School XXI program. 

The conferees agree to authorize an in- 
crease of $5.0 million in support of the 
Army’s initiative to shift flight training 
from legacy aircraft to modernized aircraft 
and simulators, as planned under the Flight 
School XXI program. The conferees urge the 
Army to carefully evaluate the program re- 
quirements for Flight School XXI and to 
plan appropriately to accomplish this initia- 
tive. The conferees support the strategic 
goal of eliminating flight time in non-mod- 
ernized aircraft and increasing flight train- 
ing in go-to-war aircraft and simulators. 


Marine Corps initial issue 


The budget request included $588.7 million 
in Operation and Maintenance, Marine Corps 
(OMMC), operational forces, including initial 
issue of personal clothing and equipment. 

The House bill would authorize an increase 
of $51.0 million in OMMC, depot mainte- 
nance, for initial issue. 

The Senate amendment would authorize an 
increase of $5.0 million in OMMC, oper- 
ational forces, for initial issue. 

The conferees agree to authorize an in- 
crease of $10.0 million in OMMC, operational 
forces, for initial issue, to include All Pur- 
pose Environmental Clothing System 
(APECS), Mountain/Cold Weather Clothing 
and Equipment, and the Modular General 
Purpose Tent System. 


ITEMS OF SPECIAL INTEREST 


Range requirements for supersonic flight train- 
ing 

The conferees support the language in the 
Senate Report on the National Defense Au- 
thorization Act for Fiscal Year 2004 (S. Rept. 
108-46) requiring an evaluation of current 
and projected requirements for land, air, and 
sea space in support of testing and training 
requirements. The conferees direct the De- 
partment of Defense, in preparing the report, 
to consider the requirements associated with 
future planned aircraft or with planned up- 
grades to existing combat aircraft, and to in- 
clude an evaluation of existing supersonic 
airspace. The conferees expect the Depart- 
ment to build on past analyses of supersonic 
airspace requirements, such as the recent 
Melrose Range study, when addressing the 
feasibility and desirability of enhancing or 
expanding existing supersonic airspace. 


LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Authorization of Appropriations 
Authorization of appropriations (secs. 301-303) 


The House bill contained provisions (secs. 
301-803) that would authorize fiscal year 2004 
funding levels for all operation and mainte- 
nance accounts, working capital funds, and 
other Department of Defense programs, in- 
cluding the Defense Inspector General, the 
Chemical Demilitarization Program, and the 
Defense Health Program. 

The Senate amendment contained similar 
provisions (secs. 105-107, secs. 203-204, and 
secs. 301-302). 

The conference agreement would authorize 
funding levels for all operation and mainte- 
nance accounts, working capital funds, and 
other Department of Defense programs. 
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Chemical Agents and Munitions Destruction, 
Defense 

The House bill contained a provision (Sec. 
303(b)) that would provide a total of $1.6 bil- 
lion for Chemical Agents and Munitions De- 
struction, Defense (CAMD, D), including an 
increase of $50.0 million for the chemical 
stockpile emergency preparedness project for 
additional enhancements to the ability of 
State and local governments to respond to a 
chemical accident or incident at chemical 
stockpile storage sites in Arkansas, Oregon, 
and Alabama. 

The Senate amendment contained a provi- 
sion (sec. 106) that would provide $1.6 billion 
for CAMD, D. 

The House recedes with an amendment 
that would authorize for appropriation $1.6 
billion for CAMD, D, as follows: $1.2 billion 
for Operations and Maintenance; $251.9 mil- 
lion for Research, Development, Test, and 
Evaluation; and $79.2 million for Procure- 
ment. 

The conferees strongly support the deci- 
sion of the Department of Defense to request 
funding for the chemical agents and muni- 
tions destruction program in a Defense-wide 
account. Section 1521(f) of title 50, United 
States Code, requires that funds for this pro- 
gram shall not be included in the budget for 
any military department. Funding the de- 
struction program in a Defense-wide account 
ensures that the program is subject to the 
appropriate level of management and over- 
sight and ensures that the program is not 
subject to the internal budget priorities of 
one particular services. 

Subtitle B—Environmental Provisions 


Reauthorization and modification of title I of 
Sikes Act (sec. 311) 

The House bill contained a provision (sec. 
311) that would amend section 670f of title 16, 
United States Code, to reauthorize section 
108 of the Sikes Act (Public Law 86-767), by 
striking, ‘‘fiscal years 1998 through 2003,” 
and in each place it appears inserting ‘‘fiscal 
years 2004 through 2008.' The provision 
would also express a sense of Congress re- 
garding the Department of Defense (DOD) 
outsourcing of natural resource manager 
functions. Finally, the provision would es- 
tablish a five-year DOD pilot program for 
management, control, and eradication of 
invasive species on military installations in 
Guam. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense, 
to the extent practicable and after consulta- 
tion with the Secretary of Interior, to incor- 
porate in an Integrated Natural Resource 
Management Plan the management, control, 
and eradication of invasive species that are 
not native to the ecosystem of a military in- 
stallation in Guam and may harm readiness, 
the environment, the economy, or human 
health and safety. 

Clarification of Department of Defense response 
to environmental emergencies (sec. 312) 


The House bill contained a provision (sec. 
314) that would amend sections 402, 404, and 
2561 of title 10, United States Code, to clarify 
the authority of the Secretary of Defense to 
respond to environmental emergencies by 
providing humanitarian assistance, includ- 
ing the authority to transport supplies or 
provide assistance for the purpose of re- 
sponding to or mitigating the effects of an 
event that threatens harm to the environ- 
ment, such as an oil spill. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with an amendment 
that would give the Secretary discretionary 
authority to provide environmental emer- 
gency assistance if such assistance would not 
otherwise be available and would be subject 
to reimbursement. 


Repeal of authority to use environmental res- 
toration account funds for relocation of 
contaminated facility (sec. 313) 

The Senate amendment contained a provi- 
sion (sec. 325) that would extend for three 
years the authority of the Secretary of De- 
fense or secretaries of the military depart- 
ments to use funds available in the environ- 
mental restoration accounts, pursuant to 
section 2703 of title 10, United States Code, 
to permanently relocate facilities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would repeal the authority, effective 
September 30, 2003, while retaining the au- 
thority to pay costs under cooperative agree- 
ments entered into prior to September 30, 
2003. 


Authorization for Department of Defense par- 
ticipation in wetland mitigation banks (sec. 
314) 


The House bill contained a provision (sec. 
312) that would amend chapter 159 of title 10, 
United States Code, to permit the secretaries 
of the military departments to participate in 
wetland mitigation banking programs and 
consolidated user sites as an alternative to 
mitigation on Department of Defense lands 
for military construction projects. 

The Senate amendment contained a simi- 
lar provision. 

The House recedes with an amendment 
that would require the Secretary of the 
Army, acting through the Chief of Engineers, 
to issue regulations establishing perform- 
ance standards and criteria for the use of on- 
site, off-site, and in-lieu fee mitigation and 
mitigation banking as compensation for lost 
wetland functions in permits issued by the 
Secretary, consistent with section 404 of the 
Federal Water Pollution Control Act (83 
U.S.C. 1344). 


Inclusion of environmental response equipment 
and services in Navy definitions of salvage 
facilities and salvage services (sec. 315) 


The House bill contained a provision (sec. 
318) that would amend section 7361 and 7363 
of title 10, United States Code, to specifi- 
cally authorize the Secretary of the Navy to 
provide salvage facilities and to assert 
claims for salvage services related to envi- 
ronmental response activities. 

The Senate amendment contained a simi- 
lar provision (sec. 329). 

The Senate recedes 
amendment. 


Repeal of model program for base closure envi- 
ronmental restoration (sec. 316) 


The House bill contained a provision (sec. 
1021) that would eliminate a reporting re- 
quirement under the section 2926(2) of the 
National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510; 10 U.S.C. 
2687 note). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would repeal the authority under sec- 
tion 2926 of the National Defense Authoriza- 
tion Act for Fiscal Year 1991. 

Requirements for Restoration Advisory Boards 
and exemption from Federal Advisory Com- 
mittee Act (sec. 317) 

The House bill contained a provision (sec. 
315) that would waive the Federal Advisory 
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Committee Act (ҒАСА) (5 U.S.C. App.) ге- 
quirements for Restoration Advisory Boards 
(RABs) set up to facilitate environmental 
cleanup at military bases. The provision 
would require that RABs comply with sub- 
stantive requirements comparable to those 
applicable under FACA with the exception of 
Federal Register notice and financial disclo- 
sure requirements. 

The Senate amendment (sec. 326) would ex- 
empt RABs from the Federal Register notice 
requirements of FACA and would eliminate 
restrictions on the number of RABs oper- 
ating at any one time. 

The Senate recedes. 


Military readiness and conservation of protected 
species (sec. 318) 


The House bill contained a provision (sec. 
817) that would amend section 4(a)(3) of the 
Endangered Species Act (16 U.S.C. 1533(а)(8)) 
to preclude designation of critical habitat on 
Department of Defense (DOD) lands that are 
subject to an Integrated Natural Resource 
Management Plan (INRMP) prepared under 
section 101 of the Sikes Act (16 U.S.C. 670a) if 
the Secretary of the Interior determines that 
such a plan addresses special management 
considerations or protection of endangered 
or threatened species. 

The Senate amendment contained a simi- 
lar provision (sec. 322) that would amend 
title 10, United States Code, to preclude des- 
ignation of critical habitat on DOD lands 
that are subject to an INRMP, if the Sec- 
retary of Interior determines in writing that: 
(1) the management activities identified in 
the plan will effectively conserve threatened 
and endangered species; and (2) that ade- 
quate funding will be provided for such man- 
agement activities. 

The Senate recedes with an amendment 
that would modify section 4(a)(3) of the En- 
dangered Species Act to preclude designation 
of critical habitat on DOD lands that are 
subject to an INRMP, if the Secretary of the 
Interior determines in writing that such plan 
provides a benefit to the species for which 
critical habitat is proposed for designation. 
This approach would allow for a balance be- 
tween military training requirements and 
protection of endangered or threatened spe- 
cies, as pertains to pending or future critical 
habitat designations. 

The conferees would expect the Secretary 
of the Interior to assess an INRMP’s poten- 
tial contribution to species conservation, 
giving due regard to those habitat protec- 
tion, maintenance, and improvement 
projects and other related activities speci- 
fied in the plan that address the particular 
conservation and protection needs of the spe- 
cies for which critical habitat would other- 
wise be proposed. Consistent with current 
practice, the Secretary would establish cri- 
teria that would be used to determine if an 
INRMP benefits the listed species for which 
critical habitat would be proposed. 


Military readiness and marine mammal protec- 
tion (sec. 319) 


The House bill contained a provision (sec. 
318) that would amend sections 3(18) and 101 
of the Marine Mammal Protection Act 
(MMPA ог the Act) (16 U.S.C. 1362(18) and 
1371) to focus the “harassment” definition on 
biologically significant impacts, eliminate 
the requirement to publish notice with re- 
spect to incidental takes, and remove ref- 
erences to ‘за numbers,” ‘‘specified geo- 
graphical region,” and ‘‘specific geographic 
region,” as pertains to incidental take per- 
mits. The provision would also include an ex- 
emption for activities necessary for the na- 
tional defense. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would apply the new “Пагаввтепб” defi- 
nition to military readiness activities and 
scientific research activities by or on behalf 
of the Federal Government. The conference 
agreement would also include the following: 
changes to the permit process; the national 
defense exemption; considerations relevant 
to mitigation and monitoring requirements; 
and other technical changes. 

Specifically, the conference agreement 
would amend section 3(18) of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 
1362(18)) by providing a new definition of 
“harassment” applicable only to military 
readiness activities, as defined by section 
315(#) of the National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314), 
and scientific research activities by or on be- 
half of the Federal Government, conducted 
pursuant to section 104(c)(3) of the Act (16 
U.S.C. 1374(с)(3)). The new definition will 
provide greater clarity for the Department of 
Defense (DOD) and the regulatory agencies, 
and would properly focus authorization of 
military readiness and scientific research ac- 
tivities on biologically significant impacts 
to marine mammals, a science-based ap- 
proach. Under the new definition for ‘‘Level 
В Harassment,” behavioral patterns would 
be considered ‘‘abandoned’’ if long-term ces- 
sation of behaviors and demographic con- 
sequences to reproduction or survivability of 
the species or stock were involved. In order 
for natural behavioral patterns to be consid- 
ered ‘‘significantly altered,” there must be 
demographic consequences to reproduction 
or survivability of the species. 

In addition, the conference agreement 
would authorize the Secretary of Defense, 
after conferring with the Secretary of Com- 
merce, the Secretary of the Interior, or both, 
to exempt from the MMPA any action by the 
DOD or its components for up to two years, 
with renewable periods of exemption, if de- 
termined necessary for national defense. 
This authority is consistent with similar ex- 
emptions included in other environmental 
statutes. 

The conference agreement would also cure 
deficiencies related to the incidental take 
permit process under ММРА, as applied to 
military readiness and scientific research ac- 
tivities. The need to address these defi- 
ciencies was recently highlighted by the rul- 
ing in Natural Resources Defense Council, Inc. 
et al. v. Evans, No. C—02-3805-EDL, 232 F. 
Supp. 2d 1003 (N.D. Cal 2002), a case that was 
initiated to stop deployment of the Navy’s 
Surveillance Towed Array Sensor System 
Low Frequency Active (SURTASS LFA) 
sonar system. For example, given the migra- 
tory nature of marine mammals and the 
varying biological and bathymetric features 
of the geographic regions occupied by migra- 
tory marine mammals, it is very difficult to 
describe ‘‘specified geographical region” for 
military readiness activities that take place 
over large areas of the ocean. The case also 
reveals the conundrum associated with rec- 
onciling the meaning of ‘‘small number” in 
relation to ‘‘negligible impact.” Аз a result 
of this recent ruling and other litigation re- 
lated to the Act, the conferees agreed to 
eliminate the requirements for ‘“‘specific geo- 
graphic гесіоп,” and “вресіНей geographical 
region” and “ата numbers,” terms that 
have proven more valuable as a basis for liti- 
gation than affording legitimate or demon- 
strable protection to marine mammals. Such 
changes would ensure a credible and flexible 
regulatory process that properly balances 
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the equities associated with military readi- 
ness and maritime species protection. It is 
expected that the rulemaking process would 
continue to use best available scientific in- 
formation to analyze impacts on marine 
mammals. 

The conferees intend that the changes in 
the definition of “harassment,” as well as 
changes in the incidental take permit proc- 
ess, would not eliminate the existing re- 
quirements for mitigation and monitoring 
(16 U.S.C. 1371(a)(5)). Instead, the use of miti- 
gation and monitoring measures would be fo- 
cused on the biologically significant impacts 
on marine mammals. In addition, decisions 
regarding mitigation and monitoring would 
take into account safety, practicality of im- 
plementation, and impact on the effective- 
ness of a military readiness activity. 

Finally, the conferees commend the DOD 
and Navy for their commitment and leader- 
ship on marine mammal research. This re- 
search, currently funded at about $7.0 mil- 
lion per year, has provided valuable informa- 
tion on the impact of anthropogenic sounds 
upon marine mammals, marine mammal 
densities, and the health and vitality of ma- 
rine mammal species. At a minimum, it is 
expected that DOD and Navy would continue 
these efforts and would maintain level fund- 
ing in the Future Years Defense Plan. The 
conferees direct the Secretary of Defense to 
provide an annual report to the congres- 
sional defense committees on the funding 
provided and research conducted in relation 
to marine mammals. The report may be pro- 
vided pursuant to section 2706(b) of title 10, 
United States Code. 

Report regarding impact of civilian community 
encroachment and certain legal require- 
ments on military installations and ranges 
and plan to address encroachment (sec. 320) 

The House bill contained a provision (sec. 
316) that would require the Secretary of De- 
fense to study and provide a one-time report 
to Congress regarding the impact of civilian 
community encroachment on the readiness 
requirements and normal operations at mili- 
tary installations that are required to main- 
tain safety buffer zones or safety arcs as part 
of their functional mission activities. The 
report would include study results per- 
taining to the impact of the environmental 
requirements under the Clean Air Act (42 
U.S.C. 7410), the Solid Waste Disposal Act (42 
U.S.C. 6901), and the Comprehensive Environ- 
mental Restoration, Compensation and Li- 
ability Act (42 U.S.C. 9601). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require an interim report by Jan- 
uary 31, 2004, a more comprehensive report 
and a plan for addressing encroachment by 
January 31, 2006, and updates regarding the 
progress made in implementing the plan 
each year commencing January 2007 through 
January 2010. The conferees expect the Sec- 
retary to make a diligent effort to respond 
to the interim reporting requirement. 
Cooperative water use management related to 

Fort Huachuca, Arizona, and Sierra Vista 
subwatershed (sec. 321) 

The House bill contained a provision (sec. 
319) that would amend section 7 of the En- 
dangered Species Act of 1973 (16 U.S.C. 1536) 
to ensure that the Secretary of the Army 
would not be held responsible for water con- 
sumption that occurs outside of Fort 
Huachuca, Arizona, and is not subject to the 
authority and control of the Secretary. The 
provision would also recognize secretarial 
discretion to mitigate off-base water con- 
sumption. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify the categories of water 
consumption that may be considered at Fort 
Huachuca. The provision would recognize the 
Upper San Pedro Partnership and its efforts 
to establish a collaborative water use man- 
agement program in the Sierra Vista Sub- 
watershed, Arizona. The provision would also 
require the Secretary of Interior, in con- 
sultation with the Secretaries of Defense and 
Agriculture and other members of the Part- 
nership, to submit a report to Congress, no 
later than December 31, 2004, on the water 
use management and conservation measures 
implemented and needed to restore sustain- 
able yield of the regional aquifer. Subse- 
quent annual reports on the progress toward 
sustainable yield of the regional aquifer 
would be due no later than October 815% of 
each year through 2011. Finally, the provi- 
sion would express the sense of Congress that 
future funding appropriations to the Part- 
nership should take into account the 
progress made in meeting annual goals. 

Task force on resolution of conflict between 
military training and endangered species 
protection at Barry M. Goldwater Range, 
Arizona (sec. 322) 

The Senate amendment contained a provi- 
sion (sec. 330) that would establish a task 
force to determine and assess various means 
of enabling full use of the live ordnance de- 
livery areas at Goldwater Range while also 
protecting endangered species that are 
present at the Range. The task force would 
be composed of representatives from Luke 
AFB, Goldwater Range, federal and state 
regulators, and non-governmental groups. 
The task force would be required to deter- 
mine or assess the following: (1) the effects 
of the presence of endangered species on 
military training activities in the live ord- 
nance delivery areas at Goldwater Range and 
in any other areas of the range that are ad- 
versely affected by the presence of endan- 
gered species; (2) various means of address- 
ing any significant adverse impacts on mili- 
tary training activities on Goldwater Range 
that are identified by the task force; and (3) 
the benefits and costs associated with the 
implementation of each possible solution 
identified by the task force. The provision 
would also require the task force to report to 
Congress. 

The House bill contained no similar provi- 
sion. 

The House recedes with technical amend- 
ments. 


Public health assessment of exposure to per- 
chlorate (sec. 323) 

The House bill contained a provision (sec. 
345) that would direct the Secretary of De- 
fense to provide an independent epidemiolog- 
ical study and endocrinological review of 
human exposure to perchlorate. 

The Senate amendment contained an iden- 
tical provision (sec. 331). 

The House recedes with a technical amend- 
ment. 


Comptroller General review of Arctic Military 
Environmental Cooperation Program (sec. 
324) 


The Senate amendment contained a provi- 
sion (sec. 323) that would authorize the Sec- 
retary of Defense to expand a cooperative en- 
vironmental technology program to coun- 
tries in the Western Pacific regions. The 
Secretary, with the concurrence of the Sec- 
retary of State, would provide cooperative 
assistance on activities that contribute to 
the demonstration of environmental tech- 
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nology in the Arctic and Pacific regions, 

with certain limitations and exceptions. The 

primary focus of the program would be tech- 
nology projects and activities related to ra- 
diological contamination. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Comptroller General 
to conduct a review of the Arctic Military 
Environmental Cooperation (AMEC) Pro- 
gram, the existing and proposed technology 
demonstration role of the program in U.S. 
nonproliferation efforts, and the relationship 
to the Cooperative Threat Reduction (CTR) 
Program. Based on this review, the Comp- 
troller General would submit a report to 
Congress that assesses the Western Pacific 
conditions that may require an expansion of 
AMEC technology development and dem- 
onstration, the foreign funding contributions 
for AMEC activities, the use of AMEC by 
CTR and G-8 Global Partnership Against the 
Spread of Weapons and Materials of Mass De- 
struction Initiative, the importance of 
AMEC to the disarmament and nonprolifera- 
tion functions of CTR, and the program’s fu- 
ture year funding and program plans. 

The conferees note that no funds were in- 
cluded in the budget request for fiscal year 
2004 or the Future Years Defense Program 
(FYDP) for the AMEC program. In the event 
the Secretary of Defense intends to continue 
the AMEC program and seek authorization 
to expand the program to the Western Pa- 
cific regions, the conferees expect the devel- 
opment of a comprehensive funding and pro- 
gram plan, and the identification of funding 
and projects in the FYDP. Otherwise, the 
Secretary should terminate the program. 
The conferees are aware that there is grow- 
ing international interest in the activities of 
the AMEC program. The conferees encourage 
and support broad-based international pro- 
grams that involve contributions by all par- 
ticipants. 

Subtitle C—Workplace and Depot Issues 

Exemption of certain firefighting service con- 
tracts from prohibition on contracts for per- 
formances of firefighting functions (sec. 331) 

The Senate amendment contained a provi- 
sion (sec. 363) that would allow the Depart- 
ment of Defense to enter into contracts for 
up to one year for the performance of fire- 
fighting functions to fill positions vacated 
by deployed military firefighters. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Technical amendment relating to termination of 
Sacramento Army Depot, Sacramento, Cali- 
fornia (sec. 332) 

The Senate amendment contained a provi- 
sion (sec. 364) that would repeal an obsolete 
provision of law related to a closed military 
facility. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Exception to competition requirement for work- 
loads previously performed by depot-level 
activities (sec. 333) 

The Senate amendment contained a provi- 
sion (sec. 365) that would provide for an ex- 
ception to the requirement in section 2469 of 
title 10, United States Code, for current 
depot-level maintenance and repair workload 
performed under a public-private partnership 
pursuant to section 2474(b) of title 10, United 
States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
authorize a waiver of the requirements under 
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section 2469 of title 10, United States Code, 
for workloads performed under a public-pri- 
vate partnership at a Center for Industrial 
and Technical Excellence. 


Resources-based schedules for completion of 
public-private competitions for performance 
of Department of Defense functions (sec. 
334) 


The Senate amendment contained a provi- 
sion (sec. 812) that would ensure that sched- 
ules for the completion of public-private 
competitions within the Department of De- 
fense (DOD) are based on DOD analysis of the 
availability of sufficient personnel, training, 
and technical resources to conduct such 
competitions. The provision would also es- 
tablish a pilot program to allow the DOD to 
base its competitive sourcing decisions for 
information technology services оп best 
value criteria. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would ensure a resource-based schedule 
for the completion of DOD public-private 
competitions. The issue of establishing a 
best value public-private competition pilot 
program is addressed elsewhere in the con- 
ference report. 


Delayed implementation of revised Office of 
Management and Budget Circular А-76 by 
Department of Defense pending report (sec. 
335) 


The House bill contained a provision (sec. 
323) that would require the Secretary of De- 
fense to report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives on the new Office of Manage- 
ment and Budget Circular А-76 and then wait 
for a period of 45 days before implementing 
the Circular. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
modify the minimum requirements of the 
content of the report. 


Pilot program for best-value source selection for 
performance of information technology serv- 
ices (sec. 336) 


The Senate amendment contained a provi- 
sion (sec. 812) that would establish a pilot 
program to allow the Department of Defense 
(DOD) to base its competitive sourcing deci- 
sions for information technology services on 
best value criteria. The provision would also 
ensure that schedules for the completion of 
public-private competitions within DOD are 
based on DOD analysis of the availability of 
sufficient personnel, training, and technical 
resources to conduct such competitions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would establish a best value public-pri- 
vate competition pilot program. The issue of 
schedules for public private competitions is 
addressed elsewhere in the conference report. 


High-performing organization business process 
reengineering pilot program (sec. 337) 


The House bill contained a provision (sec. 
322) that would authorize the Secretary of 
Defense to implement a high performing or- 
ganization pilot program for 15 organiza- 
tions. Under the pilot program, functions 
within an organization that undergo an ap- 
proved business process reengineering (BPR) 
shall not undergo a public-private competi- 
tion during the design and implementation 
phase of the BPR and for five years after suc- 
cessful completion of the BPR. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with ап amendment 
that would limit the participation in the 
pilot to eight eligible organizations and 
would clarify that a participating organiza- 
tion may elect to undergo a public-private 
competition under its BPR plan. 

Naval Aviation Depots multi-trades demonstra- 
tion project (sec. 338) 


The House bill contained a provision (sec. 
324) that would require the Secretary of the 
Navy to conduct a demonstration project to 
evaluate the benefits of promoting workers 
who perform multiple trades. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require a worker to perform the 
new trade at least 25 percent of the time dur- 
ing the worker’s work year. 

Subtitle D—Other Matters 


Cataloging and standardization for defense sup- 
ply management (sec. 341) 

The House bill contained a provision (sec. 
341) that would amend Chapter 145 of title 10, 
United States Code, to authorize changing 
the current method the Secretary of Defense 
follows in cataloging and coding supply 
items for identification purposes. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to coordinate with the Administrator of the 
General Services Administration to enable 
the use of commercial identifiers for com- 
mercial items within the Federal Cataloging 
System. 


Sale of Defense Information Systems Agency 
services to contractors performing the Navy- 
Marine Corps Intranet contract (sec. 342) 


The Senate amendment contained a provi- 
sion (sec. 361) that would enable the Defense 
Information Systems Agency to sell work- 
ing-capital funded services to contractors 
that are working on the Navy-Marine Corps 
Intranet contract. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Permanent authority for purchase of certain 
municipal services at installations in Mon- 
terey County, California (sec. 343) 

The House bill contained a provision (sec. 
346) that would authorize the Department of 
Defense (DOD) to purchase public works, 
utility, and other municipal services from 
government agencies in Monterey County, 
California for DOD operations in that coun- 
ty. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Department of Defense telecommunications ben- 
efit (sec. 344) 

The Senate amendment contained a provi- 
sion (sec. 311(b)) that would direct the Sec- 
retary of Defense to provide prepaid phone 
cards, or an equivalent telecommunications 
benefit to service members stationed outside 
the United States who are directly sup- 
porting military operations in Iraq or Af- 
ghanistan. 

The House bill contained no similar provi- 
sion. 

The House recedes with а clarifying 
amendment that would allow service mem- 
bers to use the telecommunications benefit 
to make free calls to anyone they choose 
whether inside or outside the United States. 
Further, the amendment would provide the 
Secretary the option of providing a tele- 
communications benefit valued at $40 per 
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month or 120 minutes per month, if the lat- 
ter is less costly. Finally, the amendment 
would clarify that this benefit is available to 
those service members who are eligible for 
combat zone tax exclusion benefits due to 
their service in direct support of Operation 
Enduring Freedom and Operation Iraqi Free- 
dom. 

Independent assessment of material condition of 

the KC-135 aerial refueling fleet (sec. 345) 

The conferees recommend a provision that 
would require the Secretary of Defense to 
submit an assessment of the material condi- 
tion of the КС-135 aerial refueling aircraft by 
May 1, 2004. The conferees believe that this 
assessment will provide important informa- 
tion for the committees’ review to support 
the Air Force’s aerial refueling capability. 

The conferees note that one of the jus- 
tifications provided by the Secretary of the 
Air Force for proceeding with a lease of КС- 
767 aircraft to modernize the Air Force’s aer- 
ial refueling capability is the deleterious ef- 
fect of corrosion on the material condition of 
the current КС-135 fleet of aerial refueling 
aircraft. The conferees believe that an up-to- 
date, independent assessment of the material 
condition of the KC-135 aerial refueling fleet 
is warranted. 

Neither the House bill nor the Senate 
amendment included a provision that would 
direct that an assessment of the material 
condition of the KC-185 fleet of aerial refuel- 
ing aircraft be conducted. 

The conferees expect that the assessment 
would be made by an entity outside of the 
Department of Defense (DOD), and should in- 
clude the following data and analysis for КС- 
135E and KC-135R aircraft for each year from 
fiscal year 1996 through fiscal year 2003: (1) 
trend analysis for operational readiness; (2) 
trend analysis for organizational and depot- 
level maintenance manhours, with specific 
breakout of corrosion control and prevention 
manhours; (3) numbers of aircraft grounded 
due to corrosion and length of time each air- 
craft was grounded; (4) itemization of im- 
proved corrosion control processes which re- 
sulted in decreased manhours for corrosion 
control and treatment; (5) analysis of the re- 
lationship between manhours for corrosion 
repair and improved processes; and (6) anal- 
ysis of major structural repairs required due 
to corrosion. 

In addition, the conferees expect that the 
DOD official or organization designated to 
oversee and coordinate efforts to prevent and 
mitigate corrosion of military equipment 
and infrastructure, as required by section 
1067 of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003 (P.L. 
107-314), would be informed of and involved 
in responding to the results of this assess- 
ment. 

LEGISLATIVE PROVISIONS NOT ENACTED 


Availability of funds for local educational agen- 
cies affected by the Brooks Air Force Base 
demonstration project 

The Senate amendment contained a provi- 
sion (sec. 351(d)) that would authorize up to 
$500,000 of Department of Defense (DOD) 
funds for assistance to local educational 
agencies to be used for making basic support 
payments in fiscal year 2004 to local edu- 
cational agencies affected by the DOD infra- 
structure demonstration project at Brooks 

Air Force Base. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Construction of wetland crossings, Camp Shelby 
Combined Arms Maneuver Area, Camp Shel- 
by, Mississippi 

The House bill contained a provision (sec. 
320) that would authorize the Secretary of 
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the Army to use operation and maintenance 

funds to construct wetlands crossings within 

the Camp Shelby Combined Arms Maneuver 

Area, Camp Shelby, Mississippi. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees recognize the importance of 
conducting heavy armor training at the 
Camp Shelby Combined Arms Manuever 
Area and expect the Army and Army Na- 
tional Guard to use operations and mainte- 
nance funds, when consistent with section 
2805 of title 10, United States Code, to sup- 
port unspecified minor construction at dis- 
crete training areas within the Combined 
Arms Maneuver Area, ав necessary to sup- 
port such training. 

Countererploitation initiative 

The House bill contained a provision (sec. 
304) that would require $1.1 million of the 
amount authorized to be appropriated by 
section 301(5) for operations and mainte- 
nance, Defense-wide, to be allocated to U.S. 
Special Operations Command for the purpose 
of tracing portable, sensitive items exported 
beyond the borders of the United States. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Emergency and morale communications pro- 
grams 

The Senate amendment contained a provi- 
sion (sec. 311(а)) that would authorize $5.0 
million for the American Red Cross to sup- 
port its Armed Forces Emergency Services 
program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize $5.0 mil- 
lion for the Red Cross Emergency Services 
program, as noted elsewhere in this con- 
ference report. 

Exclusion of certain expenditures from percent- 
age limitation on contracting for perform- 
ance of depot-level maintenance and repair 
workloads 

The House bill contained a provision (sec. 
321) that would remove the date limitation 
in section 2474(f) of title 10, United States 
Code, and permanently authorize that all 
work performed by private sector personnel 
at Department of Defense maintenance and 
repair depots be excluded from the percent- 
age limitations on private sector depot-level 
maintenance work. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Expansion of Department of Defense excess per- 
sonal property disposal program to include 
health agencies in addition to law enforce- 
ment and firefighting agencies 

The House bill contained a provision (sec. 
344) that would grant additional authority to 
the Secretary of Defense to transfer excess 
personal property to health agencies. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Impact aid for children with severe disabilities 

The Senate amendment contained a provi- 
sion (sec. 352) that would authorize $5.0 mil- 
lion for continuation of the Department of 
Defense assistance program to local edu- 
cational agencies that benefit dependents 
with severe disabilities. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that section 363 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
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106-398) authorizes the Secretary of Defense 
to provide assistance to local educational 
agencies serving military dependents with 
severe disabilities. Consistent with that sec- 
tion, the conferees authorize $5.0 million of 
the funds available for Operation and Main- 
tenance, Defense-Wide, for continuation of 
such assistance. 


Information operations sustainment for land 
forces readiness of Army Reserve 


The Senate amendment contained a provi- 
sion (sec. 318) that would authorize an in- 
crease of $3.0 million for operation and main- 
tenance, Army Reserve, to be used for Infor- 
mation Operations for land forces readi- 
ness—information operations sustainment. 
This amount would be offset by a general de- 
crease of $3.0 million in operations and main- 
tenance, Air Force. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize $2.0 mil- 
lion for operation and maintenance, Army 
Reserve, Land Forces Readiness, Forces 
Readiness Operations Support, to be used for 
information operations for land forces readi- 
ness—information operations sustainment, 
as noted elsewhere in this conference report. 


Performance-based and results-based manage- 
ment requirements for Chief Information Of- 
ficers of Department of Defense 


The House bill contained a provision (sec. 
331) that would establish additional respon- 
sibilities for the Chief Information Officer of 
the Department of Defense and the chief in- 
formation officers of the military depart- 
ments. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Preservation of Air Force Reserve weather re- 
connaissance mission 


The House bill contained a provision (sec. 
343) that would prohibit the Secretary of De- 
fense from disestablishing or transferring 
the Air Force Reserve’s weather reconnais- 
sance mission unless the Secretary deter- 
mines that another organization or entity 
can demonstrate that it has the capability to 
perform the same mission with the same ca- 
pability as the Air Force Reserve. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees recognize the coordination 
between the Department of Defense (DOD) 
and other federal departments, agencies, and 
activities, to support weather surveillance 
taskings developed by the Department of 
Commerce. DOD resources, including an Air 
Force Reserve aircraft squadron, are cur- 
rently involved in weather surveillance as a 
result of this interagency coordination. The 
conferees note that this coordination is 
achieved between the DOD and other federal 
activities on a not-to-interfere basis with the 
requirements of the DOD and the armed 
forces. 

The conferees direct that, before current 
DOD resources that have been coordinated 
through the interagency process for weather 
surveillance are discontinued, the Secretary 
of Defense shall work within the interagency 
process to identify alternative DOD capabili- 
ties that may be coordinated with other fed- 
eral activities to continue weather surveil- 
lance on a not-to-interfere basis. 
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Reduction in authorization for Air Force oper- 
ation and maintenance account 

The House bill contained a provision (sec. 
305) that would reduce authorization by 
$135.5 million for operation and maintenance, 
Air Force. 

The Senate bill contained no similar provi- 
sion. 

The House recedes. 

Reimbursement of reserve component accounts 
for costs of intelligence activities support 
provided by reserve component personnel 

The Senate amendment contained a provi- 
sion (sec. 342) that would amend chapter 1003 
of title 10, United States Code, by author- 
izing the use of the operation and mainte- 
nance funds of the military departments, 
combatant commands, and defense agencies 
to reimburse pay, allowances, and other ex- 
penses of National Guard or reserve intel- 
ligence personnel who provide intelligence or 
counterintelligence support to the military 
departments, combatant commands, or de- 
fense agencies. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the Department of 
Defense has asked for the authority con- 
tained in the Senate amendment for the past 
several years, but has yet to recommend in- 
creases to appropriate reserve component 
personnel funding accounts. The conferees 
urge the Department to better forecast re- 
serve component intelligence requirements 
and include realistic funding recommenda- 
tions in reserve component personnel fund- 
ing accounts in future budget submissions. 
Reimbursement of reserve component military 

personnel accounts for personnel costs of 
special operations reserve component per- 
sonnel engaged in landmines clearance 

The Senate amendment contained a provi- 
sion (sec. 341) that would amend section 301 
of title 10, United States Code, to allow up to 
$5.0 million of the funding for a fiscal year 
for humanitarian and civic assistance to be 
expended for the pay and allowances of re- 
serve component personnel of the Special 
Operations Command (SOCOM) performing 
duty in connection with training and activi- 
ties related to the clearing of landmines for 
humanitarian purposes. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that similar temporary 
authority was enacted under section 513 of 
the National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314). 
Through section 518, Congress directed the 
Secretary of Defense, as part of the fiscal 
year 2004 budget request, to submit a legisla- 
tive proposal that would ensure that the 
military personnel expenses of active and re- 
serve component personnel engaged in hu- 
manitarian de-mining activities were defined 
in detail and funded within military per- 
sonnel accounts. No such proposal was sub- 
mitted. The conferees urge the Secretary to 
propose a comprehensive, long-term solution 
to this issue that recognizes the requirement 
to support humanitarian de-mining oper- 
ations around the world, and that complies 
with the requirements of public law. 
Space-available transportation for dependents 

of members assigned to overseas duty loca- 
tions for continuous period in excess of one 
year 

The House bill contained a provision (sec. 
342) that would authorize the dependents of 
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service members who are assigned overseas 
for a continuous period in excess of one year 
to use space-available transportation to 
travel between the overseas duty location 
and the United States and return, or between 
the overseas duty location and another over- 
seas location and return. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees support policies of the De- 
partment of Defense that make space avail- 
able travel and emergency and morale leave 
benefits consistent for both active duty per- 
sonnel and members of the reserve compo- 
nent serving on active duty. 

The conferees recommend that the Depart- 
ment review existing policies regarding 
space-available travel and emergency and 
morale leave with the objective of ensuring 
that members of the reserve component serv- 
ing on active duty and their dependents are 
able effectively to exercise this privilege. 
The conferees recommend further that the 
Department of Defense and the services en- 
sure promulgation of practical guidance 
aimed at informing reserve component per- 
sonnel about their eligibility for this benefit 
and the resources available to further their 
understanding of what to expect when trav- 
eling space-available. 


Submittal of survey on perchlorate contamina- 
tion at Department of Defense sites 


The Senate amendment contained a provi- 
sion (sec. 314) that would require the Sec- 
retary of Defense to submit to the appro- 
priate committees of Congress the Depart- 
ment of Defense (DOD) 2001 Perchlorate Oc- 
currence Survey to identify the potential for 
perchlorate contamination at DOD sites. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

As of July 9, 2003, the Department of De- 
fense notified the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives that it had provided interested 
members of Congress “... all information 
this office currently has on perchlorate sam- 
pling by the Services.”’ 

As of July 9, 2003, the Department of De- 
fense notified the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives that it had provided interested 
members of Congress “... all information 
this office currently has on perchlorate sam- 
pling by the Services.”’ 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Active Forces 
End strengths for active forces (sec. 401) 


The House bill contained a provision (sec. 
401) that would authorize the following end 
strengths for active forces, as of September 
30, 2004: Army, 482,375; Navy, 375,700; Marine 
Corps, 175,000; Air Force, 361,268. 

The Senate amendment contained a simi- 
lar provision (sec. 401) that would authorize 
the following active forces end strengths: 
Army, 480,000; Navy, 373,800; Marine Corps, 
175,000; and Air Force, 359,300. 

The Senate recedes with an amendment 
that would authorize 2,400 additional active 
duty soldiers in the Army. 

The conferees’ recommended active forces 
end strengths for fiscal year 2004 are set 
forth in the following table: 
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FY 2004 Change from 
: FY 2003 
Service Rec- 
authorized FY 2004 FY 2003 
Request ammende request authorized 
ion 
Army . 480,000 480,000 482,400 2,400 2,400 
Nawy .. 375,700 373,800 373,800 0 — 1,900 
Marine Corps . 175,000 175,000 175,000 0 0 
Air Force 359,000 359,300 359,300 0 300 
DOD: Total ЗЕКЕН КЕНЕ AET EELA PRETAN E ARENIE ИАН 1,389,700 1,388,100 1,390,500 2,400 800 


Revision іт permanent active duty end strength 
minimum levels (sec. 402) 

The House bill contained a provision (sec. 
402) that would establish new permanent ac- 
tive duty end strength minimum levels in 
section 691(b) of title 10, United States Code, 
for the Army and Air Force as of September 
30, 2004. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would set the following minimum end 
strengths: Army, 482,400; Navy, 378,800; and 
Air Force, 359,300. 

Personnel strength authorization and account- 
ing process (sec. 403) 

The Senate amendment contained a provi- 
sion (sec. 421) that would authorize a change 
to the method used by the Department of De- 
fense to measure the strength for active duty 


and reserve component personnel from 
strength at the end of the fiscal year to aver- 
age strength throughout the year. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to prescribe quarterly end strength levels for 
each service and permissible maximum 
variances of actual strength at the end of 
each quarter. The levels and variances estab- 
lished by the Secretary should be such that 
they support maintenance throughout the 
year of the personnel strengths necessary to 
achieve the annual authorized end-strength 
levels. 

Subtitle B—Reserve Forces 
End strengths for Selected Reserve (sec. 411) 

The House bill contained a provision (sec. 

411) that would authorize the following end 


strengths for the selected reserve personnel, 
including the end strength for reserves on 
active duty in support of the reserves, as of 
September 30, 2004: Army National Guard, 
350,000; the Army Reserve, 205,000; the Naval 
Reserve, 85,900; the Marine Corps Reserve, 
39,600; the Air National Guard, 107,000; the 
Air Force Reserve, 75,800. 


The Senate amendment contained a simi- 
lar provision (sec. 413) that would authorize 
an end strength for the Air National Guard 
of 107,030. 


The House recedes. 


The conferees’ recommended Selected Re- 
serve end strengths for fiscal year 2004 are 
set forth in the following table: 


Service 


Army National Guard 
Army Reserve ...... 
Naval Reserve .... 
Marine Corps Res А 
Air National Guard . 

Air Force Reserve ... 


DoD Total 
Coast Guard Reserve .. 


FY 2004 Change from 
FY 2003 

authorized Conferee rec- FY 2004 FY 2003 

Request ommendation request authorized 
350,000 350,000 350,000 0 0 
205,000 205,000 205,000 0 0 
87,800 85,900 85,900 0 — 1,900 
39,558 39,600 39,600 0 42 
106,600 107,000 107,030 30 430 
75,600 75,800 75,800 0 200 
864,558 863,300 863,330 30 — 1,228 
9,000 10,000 10,000 0 1,000 


End strengths for Reserves on active duty in 
support of the Reserves (sec. 412) 

The House bill contained a provision (sec. 
412) that would authorize the following end 
strengths for Reserves on active duty in sup- 
port of the Reserves as of September 30, 2004: 
the Army National Guard of the United 
States, 25,386; the Army Reserve, 14,374; the 


Naval Reserve, 14,384; the Marine Corps Re- 
serve, 2,261; the Air National Guard of the 
United States, 12,140; and the Air Force Re- 
serve, 1,660. 

The Senate amendment contained a simi- 
lar provision (sec. 412) that would authorize 
end strengths of 25,599 for the Army National 
Guard, 12,191 for the Air National Guard and 


identical end strengths for the other serv- 
ices. 


The House recedes. 
The conferees’ recommended end strength 
levels for Reserves on active duty in support 


of the reserves are set forth in the following 
table: 


FY 2004 Change from 
í FY 2003 

ре authorized раце  Conferee rec- FY 2004 FY 2003 

eques ommendation request authorized 
Army National Guard 24,562 25,386 25,599 213 1037 
Army Reserve ...... 14,070 14,374 14,374 0 304 
Naval Reserve .... 14,572 14,384 14,384 0 — 188 
Marine Corps Reserve . 2,261 2,261 2,261 0 0 
Air National Guard . 11,727 12,140 12,191 51 464 
Air Force Reserve ... 1,498 1,660 1,660 0 162 
кн, т. ЕТЕТ НИ ЕТЕККЕ ТЕЛЕ Т СУР ТТГ ТИ 68,690 70,205 70,469 264 1,779 
End strengths for military technicians (dual sta- tional Guard of the United States, 24,589; the The House recedes with a clarifying 
tus) (sec. 413) Army Reserve, 7,844; the Air National Guard amendment that would authorize end 


The House bill contained a provision (sec. 
413) that would authorize the following end 
strengths for military technicians (dual sta- 
tus) as of September 30, 2004: the Army Na- 


of the United States, 22,806; the Air Force 
Reserve, 9,991. 

The Senate amendment contained a simi- 
lar provision (sec. 413). 


strength for the Army Reserve of 6,949. 

The conferees’ recommended end strength 
levels for military technicians (dual status) 
are set forth in the following table: 


FY 2004 Change from 
A FY 2003 

Service authorized Request  Conferee rec- FY 2004 FY 2003 

4 ommendation request authorized 
Army National Guard 24,102 24,589 24,589 0 487 
Army Reserve .. 6,599 6,699 6,949 250 350 
Air National Gu 22,495 22,806 22,806 0 311 
Air Force Reserve 9,911 9,991 9,991 0 80 
DoD Total .. 63,107 64,085 64,335 250 1,228 
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Fiscal year 2004 limitations on non-dual status 
technicians (sec. 414) 


The House bill contained a provision (sec. 
414) that would establish the maximum end 
strengths for the reserve components of the 
Army and Air Force for non-dual status 
technicians as of September 30, 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 414). 

The Senate recedes 
amendment. 


Permanent limitations on number of non-dual 
status technicians (sec. 415) 

The House bill contained a provision (sec. 
415) that would increase to 595 the perma- 
nent limit on the number of non-dual status 
military technicians who are allowed to be 
employed by the Army Reserve on or after 
October 1, 2007. It would also establish a sep- 
arate permanent limit of 90 non-dual status 
technicians who are allowed to be employed 
by the Air Force Reserve on or after October 
1, 2007. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Subtitle C—Authorization of Appropriations 


Authorization of appropriations for military 
personnel (sec. 421) 


The House bill contained a provision (sec. 
421) that would authorize a total of $98,634.5 
million to be appropriated to the Depart- 
ment of Defense for military personnel. 

The Senate amendment contained a simi- 
lar provision (sec. 431) that would authorize 
a total of $99,194.2 million to be appropriated 
to the Department for military personnel. 

The House recedes with an amendment 
that would authorize $98,908.4 million to be 
appropriated to the Department for military 
personnel. 

The conferees note that in addition to the 
amounts shown below, $203.0 million was 
made available in the Emergency Supple- 
mental Appropriations Act for Defense and 
for the Reconstruction of Iraq and Afghani- 
stan, 2004 (Public Law 108-xxx) for imminent 
danger pay and family separation allowance. 
The conferees provide the following 
itemization of the increases and decreases 
from the budget request related to the mili- 
tary personnel accounts: 


with а technical 


[Additions in millions] 


Army, increase active end 

strength (2,400) .......................... $ 68.0 
Add AGR strength for WMD-CST 

теат... нин 22.2 
Army National Guard, sustain 

АСВ, Browth ....................... 87.8 
Imminent Danger Pay and Fam- 

ily Separation Allowance ......... 128.0 


Minimum 9.7 percent pay raise 


forall ы сара Ала баса а ада 38.0 
Increase death gratuity ............... 9.0 
MOTEL ИТТИ 308.0 
[Reductions іп millions] 

Contingency Operations in SW 
ASIA а 312.1 
АСВ, cost avoidance ..................... 38.6 
PO tal waist ОНИ 350.7 


Armed Forces Retirement Home (sec. 422) 


The House bill contained a provision (sec. 
422) that would authorize $65,279,000 to be ap- 
propriated for the operation of the Armed 
Forces Retirement Home during fiscal year 
2004. 

The Senate amendment contained a simi- 
lar provision (sec. 308). 

The Senate recedes. 
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LEGISLATIVE PROVISIONS NOT ADOPTED 


Exclusion of recalled retired members from cer- 
tain strength limitations during period of 
war or national emergency 


The Senate amendment contained a provi- 
sion (sec. 422) that would exclude retirees re- 
called to active duty from annual personnel 
end strength and grade strength limitations 
during a period of war or national emergency 
in which members of a reserve component 
are serving on active duty pursuant to an 
order to active duty under sections 12301 or 
12302 of title 10, United States Code. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Increased maximum percentage of general and 
flag officers on active duty authorized to be 
serving in grades above brigadier general 
and rear admiral (lower half) 


The Senate amendment contained a provi- 
sion (sec. 402) that would modify section 525 
of title 10, United States Code, to increase 
from 50 percent to 55 percent the number of 
active duty general and flag officers who 
may serve in grades above O-7. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE V—MILITARY PERSONNEL POLICY 
ITEMS OF SPECIAL INTEREST 


Superintendent of the United States Air Force 
Academy (sec. ) 


The conferees considered all the rec- 
ommendations of the Panel to Review Sexual 
Misconduct Allegations at the United States 
Air Force Academy with the goal of deter- 
mining those that required legislative ac- 
tion. The conferees agree with the Panel’s 
recommendation that the Air Force extend 
the tour length of the Superintendent to four 
years in order to provide for greater con- 
tinuity and stability in Academy leadership 
and urge the Secretary of the Air Force to 
implement such a policy. 


LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Officer Personnel Policy 


Standardization of qualifications for appoint- 
ment as service chief (sec. 501) 


The House bill contained a provision (sec. 
501) that would require that candidates for 
selection as the Chief of Naval Operations 
and the Commandant of the Marine Corps be 
chosen from the flag officers of the Navy or 
general officers of the Marine Corps. The 
provision would make qualification criteria 
with respect to grade consistent across all 
four of the military services. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Eligibility for appointment as Chief of Army 
Veterinary Corps (sec. 502) 

The Senate amendment contained a provi- 
sion (sec. 502) that would modify section 3084 
of title 10, United States Code, to require 
that the Chief of the Veterinary Corps of the 
Army be appointed from among officers of 
the Veterinary Corps of the Army. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Repeal of required grade of defense attache in 
France (sec. 503) 

The House bill contained a provision (sec. 
514) that would repeal section 714 of title 10, 
United States Code, which delineates the re- 
quired grade for the defense attache to the 
U.S. embassy in France. 


recedes with а technical 
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The Senate bill contained no similar provi- 
sion. 
The Senate recedes. 


Repeal of termination provisions for certain au- 
thorities relating to management of general 
and flag officers in certain grades (sec. 504) 


The Senate amendment contained a provi- 
sion (sec. 403) that would extend existing 
procedures in sections 525, 526, and 604 of 
title 10, United States Code, relating to the 
filling and management of certain senior 
joint officer positions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make the authority permanent 
for the procedures currently in use relating 
to management of general and flag officers 
for these positions. 


Retention of health professions officers to fulfill 
active-duty service commitments following 
promotion nonselection (sec. 505) 


The House bill contained a provision (sec. 
512) that would authorize the secretary con- 
cerned to retain officers serving in health 
professions until the end of their active duty 
service obligations, notwithstanding the re- 
quirement under law to discharge them on 
an earlier date due to nonselection for pro- 
motion. This section would allow the sec- 
retary to decline to retain an officer if reten- 
tion of the officer is not in the best interests 
of the service. 

The Senate amendment contained a simi- 
lar provision (sec. 501). 

The Senate recedes. 


Permanent authority to reduce three-year time- 
in-grade requirement for retirement in grade 
for officers in grades above major and lieu- 
tenant commander (sec. 506) 


The Senate amendment contained a provi- 
sion (вес. 521) that would modify section 1370 
of title 10, United States Code, to make per- 
manent the authority to reduce the three- 
year time-in-grade requirement to two years 
for retirement in grade for officers in grades 
above major and lieutenant commander 
under prescribed conditions. 

The House bill contained a provision (sec. 
513) that would authorize the Secretary of 
Defense and the service secretaries greater 
latitude in allowing officers serving in 
grades above colonel, or captain in the Navy, 
to retire in grade, including a minimum one 
year time-in-grade requirement. 

The House recedes with а clarifying 
amendment that would make the waiver au- 
thority applicable to both active and reserve 
component officers. 


Contingent exclusion from officer strength and 
distribution-in-grade limitations for officer 
serving as Associate Director of Central In- 
telligence for Military Support (sec. 507) 


The conferees agree to include a provision 
that would exempt the position of Associate 
Director for Central Intelligence for Military 
Support from counting against the numbers 
and percentages of officers authorized to be 
serving in the rank and grade for an assigned 
officer’s armed force. This exemption would 
only apply when none of the individuals serv- 
ing in the positions of Director for Central 
Intelligence, Deputy Director for Central In- 
telligence, or Deputy Director of Central In- 
telligence for Community Management are 
military officers. 

Reappointment of incumbent Chief of Naval Op- 
erations (sec. 508) 

The conferees agree to include a provision 
that, notwithstanding the provisions of sec- 
tion 5033(a)(1) of title 10, United States Code, 
would authorize the President, by and with 
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the advice of the Senate, to reappoint the of- 
ficer serving as Chief of Naval Operations on 
October 1, 2003, for an additional term of not 
more than two years. 


Secretary of Defense approval required for prac- 
tice of wearing uniform insignia of higher 
grade known as ‘‘frocking’’ (sec. 509) 

The conferees agree to include a provision 
that would amend section 777 of title 10, 
United States Code, to add new conditions 
required for frocking of flag and general offi- 
cers. This provision would require that the 
Secretary of Defense, or an authorized des- 
ignee within the Office of the Secretary of 
Defense, approve the frocking of all officers 
for grades above O6. Additionally, the Sec- 
retary of Defense would be required to sub- 
mit written notification to the Congress of 
the intent to authorize an officer to wear the 
insignia for a grade above O6 and a period of 
30 days would have to elapse after the date of 
notification before frocking could occur. 

The conferees are dissatisfied with existing 
procedures that control frocking within the 
services and are concerned about the trou- 
bling instances of improper frocking by field 
commanders who have knowingly dis- 
regarded the requirements of law. The con- 
ferees are hopeful that the requirement for 
approval by the Secretary of Defense and 
written notification to the Congress prior to 
the frocking of a flag or general officer will 
significantly reduce abuses of frocking au- 
thority, result in stronger justification for 
the recommendations to frock flag and gen- 
eral officers, and preclude the need to fur- 
ther restrict the practice of frocking for the 
most senior grades or impose similar re- 
quirements below the grade of O7. 

The conferees expect that the Committees 
on Armed Services of the Senate and House 
of Representatives will be informed prompt- 
ly of violations of laws pertaining to frock- 
ing and of actions taken within the Office of 
the Secretary of Defense and the services to 
ensure future compliance with the require- 
ments set forth in section 777 of title 10, 
United States Code. 


Subtitle B—Reserve Component Matters 


Streamlined process for continuation of officers 
on the reserve active-status list (sec. 511) 


The House bill contained a provision (sec. 
521) that would remove the requirement for 
the secretary concerned to conduct a selec- 
tion board to identify officers eligible for 
continuation on the reserve active-status 
list after being subject to separation or re- 
tirement due to nonselection for promotion, 
selection for early separation, or other rea- 
son. 

The Senate amendment contained a simi- 
lar provision (sec. 512). 

The Senate recedes. 


Consideration of reserve officers for position va- 
cancy promotions in time of war or national 
emergency (sec. 512) 


The House bill contained a provision (sec. 
522) that would authorize the secretary con- 
cerned to consider reserve officers ordered to 
active duty in support of a contingency oper- 
ation for vacancy promotions for a period of 
up to two years of active duty service. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Authority for delegation of required secretarial 

special findings for placement of certain re- 
tired members in Ready Reserve (sec. 513) 

The House bill contained a provision (sec. 
524) that would allow the secretaries of the 
military departments to delegate determina- 
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tions of whether retired members possess a 
skill so critical that they will be permitted 
to serve in a reserve component following re- 
tirement. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Authority to provide expenses of Army and Air 
Staff personnel and National Guard Bureau 
personnel attending national conventions of 
certain military associations (sec. 514) 


The House bill contained a provision (sec. 
525) that would authorize the secretary con- 
cerned to fund the necessary expenses of reg- 
ular members assigned to the National 
Guard Bureau or the Army General Staff or 
the Air Staff to attend the national conven- 
tion of the Enlisted Association of the Na- 
tional Guard of the United States in the 
same manner as funding is provided to sup- 
port the attendance at the national conven- 
tion of the National Guard Association of 
the United States and the Adjutant General 
Association. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Expanded authority for use of Ready Reserve in 
response to terrorism (sec. 515) 


The Senate amendment contained a provi- 
sion (sec. 511) that would modify the lan- 
guage of section 12304(b) of title 10, United 
States Code, to authorize the use of reserves 
for all terrorist attacks or threatened ter- 
rorist attacks in the United States that re- 
sult, or could result, in loss of life or prop- 
erty. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would limit use of reserve 
component personnel and units in responding 
to a terrorist attack or threatened terrorist 
attack in the United States to those attacks 
that result, or could result, in significant 
loss of life or property, and only if the Presi- 
dent determines that the requirements for 
responding to such an emergency have ex- 
ceeded, or will exceed, the response capabili- 
ties of local, state, and federal civilian agen- 
cies. 


National Guard officers on active duty in com- 
mand of National Guard units (sec. 516) 


The Senate amendment contained a provi- 
sion (sec. 513) that would modify section 325 
of title 32, United States Code, to allow offi- 
cers of the Army or Air National Guard, 
called to active duty for the purpose of com- 
manding a unit composed of both active duty 
and reserve component personnel, to retain 
and exercise their Army or Air National 
Guard state commissions if authorized by 
the President and the governor. Such Na- 
tional Guard officers would have the author- 
ity to command subordinate active duty per- 
sonnel by virtue of their own active duty 
status and also retain the authority to com- 
mand National Guard personnel in a non- 
federal status. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Presidential report on mobilization of reserve 
component personnel and Secretary of De- 
fense assessment (sec. 517) 


The Senate amendment contained a provi- 
sion (sec. 1024) that would require the Sec- 
retary of Defense, not later than 90 days 
after enactment of this Act, to submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
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the mobilization of reserve component forces 
during fiscal years 2002 and 2003. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the President, not later 
than six months after the date of enactment 
of this Act, to transmit to Congress a report 
on the mobilization of members of the re- 
serve components during fiscal years 2002 
and 2003. The report would include for each 
of those fiscal years the number of members 
of the reserve components who were called or 
ordered to active duty under a provision of 
law specified in section 101(a)(13)(B) of title 
10, United States Code, and additional data 
regarding the duration and frequency of re- 
calls for members of the reserve components. 
Additionally, the Secretary would be re- 
quired to submit, not later than one year 
after the date of enactment of this Act, a re- 
port addressing, among other things, the ef- 
fects on reserve component recruitment and 
retention resulting from the mobilization of 
Reserves, lessons learned from this experi- 
ence, a description of changes in the armed 
forces envisioned by the Secretary, and an 
assessment of the process used for calling 
and ordering such members to active duty. 


Authority for the use of operation and mainte- 
nance funds for promotional activities of the 
National Committee for Employer Support of 
the Guard and Reserve (sec. 518) 


The conferees agree to include a provision 
that would authorize use of amounts appro- 
priated for operation and maintenance, 
under regulations prescribed by the Sec- 
retary of Defense, for official reception, rep- 
resentation, and advertising activities and 
materials of the National Committee for 
Employer Support of the Guard and Reserve 
to further employer commitments to their 
employees who are members of a reserve 
component. 

Subtitle C—ROTC and Military Service 
Academies 


Expanded educational assistance authority for 
cadets and midshipmen receiving ROTC 
scholarships (sec. 521) 


The House bill contained a provision (sec. 
532) that would authorize the secretary of 
the military department concerned to pro- 
vide Senior Reserve Officer Training Corps 
scholarship students financial assistance in 
the form of room and board or other ex- 
penses required by the educational institu- 
tion, so long as the total amount of assist- 
ance does not exceed what the student would 
have otherwise received for tuition, fees, 
books, and laboratory expenses, or another 
amount determined by the secretary con- 
cerned. 

The Senate amendment contained a simi- 
lar provision (sec. 532). 

The Senate recedes 
amendment. 


Increase in allocation of scholarships under 
Army Reserve ROTC scholarship program to 
students at military junior colleges (sec. 522) 


The House bill contained a provision (sec. 
533) that would expand from 10 to 17 the 
number of cadets attending each military 
junior college on a Reserve Officer Training 
Corps scholarship. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Authority for nonscholarship senior ROTC 
sophomores to voluntarily contract for and 
receive subsistence allowance (sec. 523) 

The House bill contained a provision (sec. 

535) that would authorize the secretary of 
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the military department concerned to enter 
into a service contract with a Senior Reserve 
Officer Training Corps student who is not on 
a scholarship for the purpose of making the 
student eligible to receive a monthly sub- 
sistence allowance at the same level as 
scholarship cadets and midshipmen. 

The Senate amendment contained a simi- 
lar provision (sec. 604). 

The Senate recedes with an amendment 
that would provide that no contract may be 
entered into under this provision after De- 
cember 31, 2006. 


Appointments to military service academies from 
nominations made by delegates from Guam, 
Virgin Islands, and American Samoa (sec. 
524) 


The House bill contained a provision (sec. 
536) that would increase from two to three 
the number of appointments to each of the 
military service academies that can be made 
as a result of nominations made by the Dele- 
gate in Congress from Guam and the Dele- 
gate in Congress from the Virgin Islands. It 
would also increase from one to two the 
number of appointments to each of the mili- 
tary service academies that can be made as 
a result of nominations made by the Dele- 
gate from American Samoa. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Readmission to service academies of certain 
former cadets and midshipmen (sec. 525) 


The House bill contained a provision (sec. 
537) that would authorize the secretary of a 
military department to readmit a former 
cadet or midshipman to a service academy 
on the basis of a formal report by an Inspec- 
tor General in the Department of Defense, if 
that report found that while attending that 
service academy, the cadet or midshipman 
had suffered a reprisal or other injustice that 
led to their resignation from the service 
academy. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Defense task force on sexual harassment and vi- 
olence at the military service academies (sec. 
526) 


The House bill contained a provision (sec. 
539) that would require the Secretary of De- 
fense to establish a task force to examine 
matters related to sexual harassment and vi- 
olence at the United States Military Acad- 
emy and the United States Naval Academy. 
At the same time, the Secretary would be re- 
quired to provide the task force’s report and 
his evaluation of the report to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives. The Secretary 
would also be required to provide to the com- 
mittees an assessment of the effectiveness of 
the corrective actions being taken as a re- 
sult of various investigations into matters 
involving sexual assault and harassment at 
the U.S. Air Force Academy. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
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Actions to address sexual harassment and vio- 
lence at the service academies (sec. 527) 


The Senate amendment contained a provi- 
sion (sec. 534) that would direct the service 
secretaries, under guidance provided by the 
Department of Defense, to direct the super- 
intendents of their respective service acad- 
emies to prescribe a policy on sexual mis- 
conduct applicable to the personnel of their 
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academy. Additionally, the provision would 
direct the Secretary of Defense, through the 
service secretaries and service academy su- 
perintendents, to conduct annual assess- 
ments, including surveys of academy per- 
sonnel, to determine the effectiveness of 
academy policies, training, and procedures 
on sexual misconduct. The Secretary of De- 
fense would be directed to submit annual re- 
ports to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives for five years on sexual misconduct in- 
volving academy personnel. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Study and report related to permanent profes- 
sors at the United States Air Force Academy 
(sec. 528) 

The conferees agree to include a provision 
that would direct the Secretary of the Air 
Force to submit a report to the Secretary of 
Defense no later than six months after the 
date of enactment containing recommended 
changes in policy and law pertaining to the 
selection, tenure, utilization, responsibil- 
ities, and qualifications of the permanent 
professors at the Air Force Academy. 

Dean of the Faculty of the United States Air 
Force Academy (sec. 529) 

The conferees agree to include a provision 
that would amend section 9335 of title 10, 
United States Code, to authorize selection of 
either a military officer or civilian for the 
position of Dean of the Faculty at the U. S. 
Air Force Academy. It would also authorize 
the Secretary of the Air Force to prescribe 
the qualifications, selection procedures, 
training, retention, and determinations of 
appropriate pay grade for the Dean of the 
Faculty. 

In taking these actions, the conferees are 
implementing one of the recommendations 
of the Panel to Review Sexual Misconduct 
Allegations at the Т). б. Air Force Academy 
that was led by former Congresswoman Tillie 
K. Fowler. The Panel, which issued its report 
on September 22, 2003, strongly urged expe- 
dited action to amend section 9335 of title 10, 
United States Code, to afford a larger pool of 
candidates for the position of Dean of the 
Faculty beyond the current limitation of 
permanent professors at the U. S. Air Force 
Academy. 

In evaluating the civilian candidates for 
the position of Dean of the Faculty, the con- 
ferees strongly urge the Secretary of the Air 
Force to place particular emphasis on can- 
didates with prior military experience and 
service, and to consider familiarity with and 
contributions to the armed forces as part of 
the selection process. 

Subtitle D—Other Education and Training 

Matters 

Authority for the Marine Corps University to 
award the degree of master of operational 
studies. (sec. 531) 

The House bill contained a provision (sec. 
531) that would authorize the president of 
the Marine Corps University to confer the 
degree of master of operational studies upon 
graduates of the Command and Staff Col- 
lege’s School of Advanced Warfighting who 
fulfill the requirements for that degree. 

The Senate amendment contained a simi- 
lar provision (sec. 922). 

The Senate recedes with а clarifying 
amendment. 

Authorization for Naval Postgraduate School to 
provide instruction to enlisted member par- 
ticipating in certain programs (sec. 532) 

The House bill contained a provision (sec. 
538) that would permit enlisted members of 
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the armed services to receive instruction at 
the Naval Postgraduate School in connection 
with the information security scholarship 
program. Additionally, the provision would 
authorize senior enlisted members of the 
armed forces to attend certain executive 
level seminars conducted at the Naval Post- 
graduate School. 

The Senate amendment contained a simi- 
lar provision (sec. 538). 

The Senate recedes with а clarifying 
amendment that would require that enlisted 
members who receive instruction under the 
information security scholarship program at 
the Naval Postgraduate School must have 
completed undergraduate studies and been 
awarded a baccalaureate degree. 

Cost reimbursement requirements for personnel 
receiving instruction at the Air Force Insti- 
tute of Technology (sec. 533) 

The Senate amendment contained a provi- 
sion (sec. 533) that would require the Depart- 
ment of the Army, the Department of the 
Navy, and the Department of Transportation 
to bear the cost of instruction of their per- 
sonnel at the Air Force Institute of Tech- 
nology. In the case of an enlisted member of 
the Army, Navy, Marine Corps, or Coast 
Guard who receives instruction at the Insti- 
tute, the Secretary of the Air Force will 
charge only for such costs and fees as the 
Secretary considers appropriate. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Inclusion of accrued interest in amounts that 

may be repaid under Selected Reserve crit- 
ical specialties education loan repayment 
program (sec. 534) 

The House bill contained a provision (sec. 
534) that would clarify that the interest ac- 
crued on a student loan should be included in 
the loan amount used as the basis for calcu- 
lating the annual payment to reserve mem- 
bers under the Selected Reserve education 
loan repayment program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Funding of education assistance enlistment in- 
centives to facilitate national service 
through Department of Defense Education 
Benefits Fund (sec. 535) 

The Senate amendment contained a provi- 
sion (sec. 535) that would amend section 510 
of title 10, United States Code, to authorize 
payment of education assistance enlistment 
incentives to eligible National Call to Serv- 
ice participants from the Department of De- 
fense Education Benefits Fund, pursuant to 
section 2006 of title 10, United States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Assistance to local educational agencies that 
benefit dependents of members of the Armed 
Forces and Department of Defense civilian 
employees (sec. 536) 

The House bill contained a provision (sec. 
563) that would provide $35.0 million for as- 
sistance to local educational agencies that 
benefit dependents of members of the armed 
forces and Department of Defense (DOD) ci- 
vilian employees. 

The Senate amendment contained a simi- 
lar provision (sec. 351) that would authorize 
$30.0 million for assistance to local edu- 
cational agencies. 

The Senate recedes with an amendment 
that would provide $30.0 million for assist- 
ance to local educational agencies that ben- 
efit dependents of members of the armed 
forces and DOD civilian employees. 
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Impact aid eligibility for heavily impacted local 
educational agencies affected by privatiza- 
tion of military housing (sec. 537) 


The House bill contained a provision (sec. 
567) that would modify the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7703(b)(2)(H)) to clarify the eligibility for im- 
pact aid of certain local educational agencies 
whose student populations are affected by 
the conversion of military housing units to 
private housing through public-private part- 
nerships. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish the effective date of 
this provision. 

Subtitle H—Administrative Matters 


High-tempo personnel management and allow- 
ance (sec. 541) 


The House bill contained a provision (sec. 
541) that would modify the program under 
section 991 of title 10 and section 486 of title 
37, United States Code, with respect to man- 
agement of deployments of service members 
and payment of a high-tempo per diem al- 
lowance. This provision would require that 
the deployment of members in excess of 400 
days out of the preceding 730 days must be 
approved, as a minimum, by an officer serv- 
ing in the grade of colonel or Navy captain, 
when they have been selected for promotion 
and are serving in a billet authorized for a 
general or flag officer, or by a civilian mem- 
ber of the Senior Executive Service. 

This provision would also authorize pay- 
ment of a monthly high-deployment allow- 
ance of up to $1000, instead of the $100 high- 
tempo per diem allowance currently author- 
ized in law, for service members for each 
month during which the member is deployed 
for 191 or more consecutive days or for 401 
days out of the preceding 730 days. It would 
also authorize payment of the monthly al- 
lowance to reservists serving on active duty 
for more than 30 days during a second or sub- 
sequent mobilization for the same contin- 
gency operation. 

The Senate amendment contained a simi- 
lar provision (sec. 561). 

The House recedes with а clarifying 
amendment that would prescribe when de- 
ployment management responsibilities must 
commence for members who exceed certain 
high-deployment thresholds. 


Enhanced retention of accumulated leave for 
high-deployment members (sec. 542) 


The House bill contained a provision (sec. 
542) that would increase the accumulated 
leave from 90 to 120 days that may be re- 
tained by a member serving at least 120 con- 
secutive days in an area authorized for pay- 
ment of imminent danger pay, or similar as- 
signment. 

The Senate amendment contained a simi- 
lar provision (sec. 651). 

The Senate recedes. 


Standardization of statutory authorities for ex- 
emptions from requirement for access to sec- 
ondary schools by military recruiters (sec. 
543) 


The House bill contained a provision (sec. 
544) that would remove the authority for 
local educational agencies to vote to deny 
military recruiters access to secondary 
schools and student information and would 
bring the recruiter access policy established 
in section 503 of title 10, United States Code, 
in line with the policy established in the No 
Child Left Behind Act (Public Law 107-110). 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes. 


Procedures for consideration of applications for 
award of the Purple Heart medal to vet- 
erans held as prisoners of war before April 
25, 1962 (sec. 544) 


The House bill contained a provision (sec. 
545) that would instruct the secretary con- 
cerned to consider the length of time be- 
tween captivity and application and the du- 
ration of captivity when reviewing cases in 
which individuals are seeking the award of 
the Purple Heart for periods when they were 
held as prisoners of war before April 25, 1962. 
This provision would also require the sec- 
retary concerned to provide information on 
prisoner of war camps to assist individuals in 
assembling applications. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Authority for reserve and retired regular officers 
to hold state and local office notwith- 
standing call to active duty (sec. 545) 


The House bill contained a provision (sec. 
546) that would remove the restriction bar- 
ring reservists or retirees who are serving on 
active duty for more than 270 days from 
holding elective office in the government of 
a state, the District of Columbia or a terri- 
tory, possession, or commonwealth of the 
United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would provide that reserve and retired 
regular officers who serve on active duty for 
more than 270 days may not hold elective of- 
fice in the government of a state if the hold- 
ing of such office is prohibited under the 
laws of that state or interferes with the per- 
formance of the officer’s duties as an officer 
of the armed forces, as determined by the 
Secretary of Defense. Additionally, the 
amendment would prohibit an officer who 
holds such a state elective office from exer- 
cising the functions of the office while on ac- 
tive duty with the armed forces. 


Policy on public identification of casualties (sec. 
546) 


The House bill contained a provision (sec. 
548) that would prohibit the Secretary of De- 
fense from publicly releasing the name or 
other personal identifying information about 
military casualties until 24 hours after offi- 
cial notification of the service members’ 
next-of-kin. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to pre- 
scribe the policy of the Department of De- 
fense (DOD) on public release of identifying 
information about casualties. The conferees 
believe strongly that the policy prescribed 
by the Secretary should provide service 
members’ next-of-kin with a period of pri- 
vacy before the public is made aware of serv- 
ice members’ death, injury, or change in sta- 
tus. The conferees expect this period of pri- 
vacy to be at least 18 to 24 hours following 
official notification of the next-of-kin. The 
conferees also encourage the Secretary to re- 
quire as part of the agreement with embed- 
ded reporters and other civilian personnel 
accompanying the force that they will com- 
ply with the DOD policy on releasing names 
and personally identifying information on 
military casualties. 


Space personnel career fields (sec. 547) 


The Senate amendment contained a provi- 
sion (sec. 912) that would require the Sec- 
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retary of Defense to develop a human capital 
resources strategy for personnel of the De- 
partment of Defense with space expertise 
that would ensure that the space career 
fields for the military services are integrated 
to the maximum extent possible. The provi- 
sion would also require the Secretary to sub- 
mit a report to the Committees on Armed 
Services of the Senate and House of Rep- 
resentatives on the strategy, an assessment 
of the progress in integrating the space ca- 
reer fields of the military services, and an 
assessment of the adequacy of the Air Force 
space career field. Finally, the provision 
would require a review and assessment by 
the Comptroller General. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The conferees note that the space career 
fields within each of the military depart- 
ments may include officers, enlisted, and ci- 
vilian personnel. The conferees believe that 
an integrated strategic approach to the de- 
velopment of viable space career fields 
should be assessed based on how those career 
fields provide a common expertise, eliminate 
redundancies or overlaps in training and edu- 
cation, minimize any critical gaps that may 
exist in training and education, improve co- 
ordination between the services, and ulti- 
mately improve space operations and the 
ability of all the services to benefit from 
those operations. 


Department of Defense joint advertising, market 
research, and studies program (sec. 548) 


The conferees agree to include a provision 
that would authorize the Secretary of De- 
fense to carry out a joint advertising, mar- 
ket research, and studies program to com- 
plement the recruiting advertising programs 
of the military departments and improve the 
ability of the military departments to at- 
tract and recruit qualified individuals to 
serve in the Armed Forces. This provision 
would authorize $7,500,000 of operation and 
maintenance funds for Defense-wide activi- 
ties to be made available to carry out this 
program. 


Limitation on aviation force structure changes 
in the department of the Navy (sec. 549) 


The House bill contained a provision (sec. 
566) that would require the Secretary of the 
Navy to ensure that no reductions are made 
in the active and reserve force structure of 
Navy and Marine Corps for fixed and rotary 
wing aircraft until 90 days have elapsed after 
two reports have been received by the Armed 
Services Committees of the House of Rep- 
resentatives and the Senate. The reports re- 
quired would be a naval aviation force struc- 
ture plan and an active and reserve compo- 
nent integration plan. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would prohibit the Secretary from re- 
ducing or disestablishing a Naval or Marine 
Corps Reserve aviation squadron before Feb- 
ruary 1, 2004. The conferees are aware of a 
limitation on the use of funds for decommis- 
sioning of any Navy or Marine Corps avia- 
tion squadron until delivery of a report by 
the Comptroller General of the United 
States, contained in section 8141 of the De- 
partment of Defense Appropriations Act for 
Fiscal Year 2004 (P.L. 108-87). The conferees 
expect the Secretary to take the final find- 
ings and recommendations of this report into 
account if the Secretary decides to reduce or 
disestablish any Navy or Marine Corps Re- 
serve aviation squadrons. 
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Subtitle F—Military Justice Matters 

Extended limitation period for prosecution of 
child abuse cases in courts-martial (sec. 551) 

The Senate amendment contained a provi- 
sion (sec. 551) that would amend Article 43 of 
the Uniform Code of Military Justice 
(UCMJ) (10 U.S.C. 843) to apply a modified 
version of the federal criminal statute of 
limitations found in section 3283 of title 18, 
United States Code, which applies to offenses 
involving the sexual or physical abuse of a 
child under 18, to trial by court-martial of a 
person for such offenses under the UCMJ. 
The modification would limit the application 
of the extended limitation period to cases in- 
volving children under the age of 16 years, 
the limit for such offenses under the sub- 
stantive criminal provisions of the UCMJ. 
The extended limitation period would permit 
trial by court-martial if sworn charges and 
specifications were received before the child 
reached the age of 25 years. This would re- 
place the present five-year statute of limita- 
tions for this category of offenses. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Clarification of blood alcohol content limit for 
the offense under the Uniform Code of Mili- 
tary Justice of drunken operation of a vehi- 
cle, aircraft, or vessel (sec. 552) 

The Senate amendment contained a provi- 
sion (sec. 552) that would clarify the blood al- 
cohol content limit for the offense of drunk- 
en operation of a vehicle, aircraft, or vessel 
under Article 111 of the Uniform Code of 
Military Justice (10 U.S.C. 911). The provi- 
sion would make explicit that a blood alco- 
hol content equal to the applicable state 
limit, or the 0.10 limit set out in Article 111, 
whichever is applicable, would constitute an 
offense under Article 111. 

The House bill contained a similar provi- 
sion (sec. 547). 

The House recedes with an amendment 
that would clarify the definition of ‘‘blood 
alcohol content limit.” 

Subtitle G—Benefits 

Additional classes of individuals eligible to par- 
ticipate in the federal long-term care insur- 
ance program (sec. 561) 

The House bill contained a provision (sec. 
551) that would authorize reservists and fed- 
eral civilian employees who have not 
reached the minimum age required to begin 
receiving a retired annuity and certain other 
civilian employees to be eligible for the Fed- 
eral Long-Term Care Insurance Program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Authority to transport remains of retirees and 

retiree dependents who die in military treat- 
ment facilities (sec. 562) 

The House bill contained a provision (sec. 
552) that would expand the authority of the 
secretary concerned to transport the re- 
mains of armed forces retirees and their de- 
pendents who die in military health care fa- 
cilities to places of burial located overseas 
or in the continental United States under 
prescribed conditions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Eligibility for dependents of certain mobilized 

reservists stationed overseas to attend De- 
fense Dependents Schools overseas (sec. 563) 

The House bill contained a provision (sec. 

553) that would expand the eligibility for 
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space-available, tuition-free attendance at 
Department of Defense Dependents Schools 
(DODDS) overseas to the dependents of mobi- 
lized reservists who are called to active duty 
from a continental United States location 
and whose overseas tour is voluntarily or in- 
voluntarily extended beyond one year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would require DODDS tui- 
tion-status parity for dependent children of 
reservists who are ordered to active duty 
under section 12301 or 12302 of title 10, United 
States Code, from any location to overseas 
duty assignments. 


Subtitle H—Domestic Violence 


Travel and transportation for dependents relo- 
cating for reasons of personal safety (sec. 
571) 


The House bill contained a provision (sec. 
571) that would allow travel and transpor- 
tation allowances to dependents of uni- 
formed service members who are victims of 
domestic violence and who, under certain 
conditions, have requested relocation. 

The Senate amendment contained a simi- 
lar provision (sec. 565). 

The House recedes 
amendment. 


Commencement and duration of payment of 
transitional compensation (sec. 572) 


The House bill contained a provision (sec. 
572) that would allow transitional compensa- 
tion to commence as of the date of sen- 
tencing of a service member who has been 
convicted of a dependent-abuse offense at a 
court-martial. Additionally, the provision 
would modify section 1059(e)(2) of title 10, 
United States Code, to provide for payment 
of transitional compensation benefits for 36 
months in all cases unless terminated ear- 
lier, as required by law. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment providing that transitional com- 
pensation shall be paid for a period of not 
less than 12 months and not more than 36 
months, as established in policies prescribed 
by the secretary concerned. 


Exceptional eligibility for transitional 
pensation (sec. 573) 


The House bill contained a provision (sec. 
573) that would allow transitional compensa- 
tion to be paid in exceptional cases to cer- 
tain dependents of a member or former mem- 
ber of the armed forces if the secretary con- 
cerned determines that there are extenu- 
ating circumstances such that granting tran- 
sitional compensation benefits is consistent 
with the intent of the program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would provide that a secre- 
tarial decision to authorize exceptional pay- 
ment of transitional compensation may not 
be delegated. 


Types of administrative separations triggering 
coverage (sec. 574) 


The House bill contained a provision (sec. 
574) that would expand coverage of transi- 
tional compensation for dependents of a 
service member on active duty who is admin- 
istratively separated voluntarily or involun- 
tarily from active duty if the basis for the 
separation includes a dependent-abuse of- 
fense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Comptroller General review and report (sec. 575) 


The House bill contained provisions (sec. 
575 and 576) that would require the Secretary 
of Defense to convene a working group with- 
in two years from the date of enactment to 
review and assess the progress of the Depart- 
ment of Defense (DOD) in implementation of 
the recommendations of the Defense Task 
Force on Domestic Violence. Additionally, 
the Secretary would be required to provide 
the necessary resources to the organization 
within the Office of the Secretary of Defense 
with direct responsibility for oversight of 
implementation by the military departments 
of the recommendations of the Task Force in 
order for that organization to carry out its 
duties and responsibilities. 

The Senate bill contained no similar provi- 
sions. 

The Senate recedes with an amendment 
that would require the Comptroller General 
not later than 30 months after the date of en- 
actment of this Act to review and assess the 
progress of the DoD in implementing the rec- 
ommendations of the Defense Task Force on 
Domestic Violence and the resources that 
the DoD has provided toward such implemen- 
tation. 


Fatality reviews (sec. 576) 


The House bill contained a provision (sec. 
577) that would require the Secretary of De- 
fense to conduct multidisciplinary reviews of 
each fatality known or suspected to have re- 
sulted from domestic violence or child abuse 
under certain conditions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the secretary of the mili- 
tary department concerned, under uniform 
guidance prescribed by the Secretary of De- 
fense, to conduct fatality reviews in the case 
of each fatality known or suspected to have 
resulted from domestic violence or child 
abuse. 


Sense of Congress (sec. 577) 


The House bill contained a provision (sec. 
578) that would express the sense of Congress 
that the Secretary of Defense should adopt 
the strategic plan proposed by the Defense 
Task Force on Domestic Violence and that 
the service secretaries should establish and 
support a Victim Advocate Protocol for vic- 
tims of domestic violence. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with a clarifying 
amendment. 

Subtitle I—Other Matters 
Recognition of military families (sec. 581) 


The House bill contained a provision (sec. 
562) that would require the Secretary of De- 
fense to implement and sustain programs, in- 
cluding appropriate annual ceremonies and 
events, to celebrate the contributions and 
sacrifices of military families in the active 
and reserve components. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Permanent authority for support for certain 
chaplain-led military family support pro- 
grams (sec. 582) 

The House bill contained a provision (sec. 
564) that would authorize the secretary of a 
military department to provide support serv- 
ices to active duty and reserve members and 
their immediate family members to facili- 
tate their participation in chaplain-led pro- 
grams designed to build and maintain strong 
families. 
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The Senate amendment contained no simi- 
lar provision. 
The Senate recedes. 


Department of Defense-Department of Veterans 
Affairs Joint Executive Committee (sec. 583) 


The House bill contained a provision (sec. 
565) that would expand the scope of respon- 
sibilities of the Department of Defense-De- 
partment of Veterans Affairs Health Execu- 
tive Committee to consider matters beyond 
health care. 

The Senate amendment contained a simi- 
lar provision (sec. 707 (a)—(c)). 

The Senate recedes with а technical 
amendment. 


Review of the 1991 death of Marine Corps Colo- 
nel James E. Sabow (sec. 584) 


The House bill contained a provision (sec. 
568) that would require the Secretary of De- 
fense to open a new investigation into the 
death of Colonel James E. Sabow. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary within 60 
days of enactment of this Act, to commence 
а review by medical and forensic experts out- 
side the Department of Defense of the evi- 
dence concerning Colonel Sabow’s death on 
January 22, 1991, with the principal focus of 
determining the cause of death. 


Policy on concurrent deployment to combat 
zones of both military spouses of military 
families with minor children (sec. 585) 


The Senate amendment contained a provi- 
sion (sec. 563) that would require the Sec- 
retary of Defense to prescribe the policy of 
the Department of Defense on concurrent de- 
ployment to a combat zone of both spouses 
of a dual-military family with one or more 
minor children within 180 days of enactment 
of the National Defense Authorization Act 
for Fiscal Year 2004. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Congressional notification of amendment or 
cancellation of Department of Defense di- 
rective relating to reasonable access to mili- 
tary installations for certain personal com- 
mercial solicitation (sec. 586) 


The House bill contained a provision (sec. 
1052) that would require the Secretary of De- 
fense to submit notice to the Congress of any 
amendment or other revision to a Depart- 
ment of Defense (DOD) directive relating to 
personal commercial solicitation on military 
installations, along with the supporting rea- 
sons for the change. The provision would fur- 
ther require that no changes take effect 
until the end of the 90-day period beginning 
on the date the notice is submitted. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require that any changes to DOD 
Directive 1344.7, regarding personal commer- 
cial solicitation on DOD installations, not 
take effect until the end of the 30-day period 
beginning on the date notice of amendment 
or cancellation of the directive and the rea- 
sons therefor are submitted. 

The conferees believe that the Under Sec- 
retary of Defense for Personnel and Readi- 
ness has acted prudently in responding to 
documented instances of abuses of grants of 
access to military installations and per- 
sonnel for the purpose of commercial solici- 
tation. The Department has taken necessary 
and appropriate steps to thoroughly consider 
and evaluate potential changes to personal 
commercial solicitation policies. The con- 


CONGRESSIONAL RECORD—HOUSE 


ferees urge the Department to continue to 
give all stakeholders ample opportunities, 
both before and after proposed changes are 
implemented, to contribute factual informa- 
tion and recommendations for improvements 
to these policies. 

Study of National Guard Challenge Program 
(sec. 587) 

The Senate amendment contained a provi- 
sion (sec. 1043) that would provide for a 65 
percent maximum federal share for the costs 
of operating state programs under the Na- 
tional Guard Challenge Program for fiscal 
year 2004. Additionally, the Secretary of De- 
fense would be required to carry out a study, 
among other objectives, to identify potential 
alternatives to the matching fund structure 
in order to provide management flexibility 
to better respond to temporary fiscal condi- 
tions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would retain: (1) the requirement for 
the Secretary of Defense to conduct a study 
of the National Guard Challenge program; (2) 
maintain the current federal-to-state ratio 
for matching funds; and (3) provide funding 
for fiscal year 2004, in accordance with the 
budget request. 

Findings and sense of Congress on reward for 
information leading to resolution of status 
of members of the armed forces who remain 
unaccounted for (sec. 588) 


The Senate amendment contained a provi- 
sion (sec. 1039) that would express the sense 
of the Senate that the Secretary of Defense 
should use his authority to disburse funds re- 
warding individuals who provide information 
leading to the conclusive resolution of the 
status of any missing member of the armed 
forces, and authorize and publicize a reward 
of $1,000,000 for information resolving the 
fate of any member of the armed forces, such 
as Navy Captain Scott Speicher. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that the Secretary should use his authority 
for the foregoing purpose. 
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Alternate initial military service obligation for 
persons accessed under direct entry program 


The Senate amendment contained a provi- 
sion (sec. 562) that would authorize the es- 
tablishment of a direct entry program for 
persons with critical military skills that 
would not require application of the initial 
military service obligation, as set forth in 
section 651(а) of title 10, United States Code. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Enhancement of voting rights of members of the 
uniformed services 

The Senate amendment contained a provi- 
sion (sec. 564) that would modify section 
1973ff-1 of title 42, United States Code, by 
prescribing standards to be used by state of- 
ficials in validating ballots submitted in 
elections for federal office by absent uni- 
formed service voters. Additionally, the pro- 
vision would establish procedures to facili- 
tate voting by recently separated military 
members. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Increased flexibility for management of senior 
level education and post-education assign- 
ments 


The Senate amendment contained a provi- 
sion (sec. 581) that would modify section 663 
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of title 10, United States Code, by repealing 
the requirement that the principal course of 
instruction offered at the Joint Forces Staff 
College as Phase II joint professional mili- 
tary education must be at least three 
months in duration. Additionally, the provi- 
sion would repeal requirements related to 
mandatory assignment to joint duty of offi- 
cers completing joint professional military 
education. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Repeal of prohibition on transfer between line of 
the Navy and Navy staff corps applicable to 
regular Navy officers in grades above lieu- 
tenant commander 


The House bill contained a provision (sec. 
511) that would repeal section 5582 of title 10, 
United States Code, setting forth limitations 
on transfers of officers between the line and 
staff corps of the Navy. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Simplification of determination of annual par- 
ticipation for purposes of Ready Reserve 
training requirements 


The House bill contained a provision (sec. 
523) that would amend section 10147 of title 
10, United States Code, to restate (in terms 
of days of duty to be performed) the annual 
training requirement for all members of the 
Ready Reserve. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees support the Department of 
Defense objective of modifying existing poli- 
cies affecting annual training participation 
by members of the Ready Reserve to simplify 
these policies and make them more flexible 
and responsive to current operational re- 
quirements and the needs of individual re- 
servists. The conferees encourage the De- 
partment as it continues its review, however, 
to balance achieving that objective with ef- 
forts to ameliorate any potential negative 
effects that simplification could have on the 
pay and retirement benefits of individual re- 
servists and on reserve unit cohesion. 


Standardization of time-in-service requirements 
for voluntary retirement of members of the 
Navy and Marine Corps with Army and Air 
Force requirements 

The House bill contained a provision (sec. 
543) that would standardize the existing stat- 
utory requirements used by each Service in 
determining eligibility for retirement. 
The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Pay and Allowances 


Increase in basic pay for fiscal year 2004 (sec. 
601) 


The House bill contained a provision (sec. 
601) that would increase basic pay for mem- 
bers of the armed forces by an average of 4.1 
percent. This provision would also provide 
enhanced increases for mid-grade and senior 
noncommissioned officers and select warrant 
officers to enhance retention. It also would 
provide that the rates of monthly basic pay 
for members of the National Oceanic and At- 
mospheric Administration (NOAA) and the 
Public Health Service (PHS) would be in- 
creased by two percent. 

The Senate amendment contained a simi- 
lar provision (sec. 601) that would authorize 
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a military pay raise of 3.7 percent for all offi- 
cer and enlisted personnel, consistent with 
the standard set forth in section 602 of the 
National Defense Authorization Act for Fis- 
cal Year 2000 (Public Law 106-65), which re- 
quires that pay increases through fiscal year 
2006 for all members equate to the annual in- 
crease in the Employment Cost Index plus 0.5 
percent, and higher targeted pay raises for 
mid-grade personnel. The Senate provision 
did not limit to two percent the pay raise of 
uniformed members of the NOAA and PHS. 
The House recedes. 


Revised annual pay adjustment process (sec. 
602) 


The Senate amendment contained a provi- 
sion (sec. 602) that would modify section 1009 
of title 37, United States Code, to require an 
annual adjustment of basic pay for members 
of the uniformed services. The provision 
would provide all eligible members with an 
increase in the monthly basic pay that is the 
equivalent percentage (rounded to the near- 
est one-tenth of one percent) of the annual 
increase in the Employment Cost Index 
(ECI). The provision would also maintain the 
existing requirement in law that annual pay 
raises in fiscal years 2004, 2005, and 2006, 
equal the annual increase in ECI plus 0.5 per- 
cent. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Computation of basic pay rate for commissioned 
officers with prior enlisted or warrant offi- 
cer service (sec. 603) 


The House bill contained a provision (sec. 
602) that would modify section 203 of title 37, 
United States Code, to authorize commis- 
sioned officers who have accrued at least 
1,460 points for reserve service as a warrant 
officer, an enlisted member, or as a warrant 
officer and an enlisted member, to receive 
basic pay at the same rate as commissioned 
officers credited with over four years of ac- 
tive duty service as an enlisted member. 

The Senate amendment contained an iden- 
tical provision (sec. 603). 

The conference agreement includes this 
provision. 


Special subsistence allowance authorities for 
members assigned to high-cost duty location 
or under other unique and unusual cir- 
cumstances (sec. 604) 


The House bill contained a provision (sec. 
603) that would authorize payment to service 
members of a supplemental allowance for 
subsistence to compensate for additional ex- 
penses encountered when they are assigned 
to high-cost and unique duty locations. The 
provision would be effective as of September 
12, 2001. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would make this authority effective on 
October 1, 2003. 


Basic allowance for housing for each member 
married to another member without depend- 
ents when both spouses are on sea duty (sec. 
605) 


The Senate amendment contained a provi- 
sion (sec. 605) that would allow two members 
of the uniformed services in a pay grade 
below E-6 who are married to each other, 
have no other dependent, and are simulta- 
neously assigned to sea duty to each receive 
a basic allowance for housing. 

The House bill contained no similar provi- 
sion. 

The House recedes. 
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Temporary increase in authorized amount of 
family separation allowance (sec. 606) 


The House bill contained a provision (sec. 
622) that would increase the rate of family 
separation allowance under section 427 of 
title 37, United States Code, from $100 per 
month to $250 per month for service members 
performing duty in the combat zones des- 
ignated for Operation Iraqi Freedom and Op- 
eration Enduring Freedom. 

The Senate amendment contained a provi- 
sion (sec. 606) that would increase the rate of 
the family separation allowance from $100 
per month to $250 per month for all service 
members who are eligible to receive this al- 
lowance. 

The House recedes with an amendment 
that would make the rate of $250 per month 
effective for the period beginning on October 
1, 2003, and ending on December 31, 2004. 

Subtitle B—Bonuses and Special and 
Incentive Pays 


One-year extension of certain bonus and special 
pay authorities for reserve forces (sec. 611) 


The House bill contained a provision (sec. 
611) that would extend the authority for the 
Selected Reserve enlistment and reenlist- 
ment bonus, special pay for enlisted mem- 
bers of the Selective Reserve assigned to cer- 
tain high priority units, the Selected Re- 
serve affiliation bonus, the Ready Reserve 
enlistment and reenlistment bonus, and the 
prior service enlistment bonus until Decem- 
ber 31, 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 611). 

The conference agreement includes this 
provision. 

One-year extension of certain bonus and special 
pay authorities for certain health care pro- 
fessionals (sec. 612) 


The House bill contained a provision (sec. 
612) that would extend the authority for the 
nurse officer candidate accession program, 
the accession bonus for registered nurses, in- 
centive special pay for nurse anesthetists, 
special pay for Selected Reserve health care 
professionals in critically short wartime spe- 
cialties, and the accession bonus for dental 
officers until December 31, 2004. The provi- 
sion would also extend the authority for re- 
payment of education loans for certain 
health professionals who serve in the Se- 
lected Reserve until January 1, 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 612). 

The conference agreement includes this 
provision. 


One-year extension of special pay and bonus 
authorities for nuclear officers (sec. 613) 


The House bill contained a provision (sec. 
613) that would extend the authority for the 
special pay for nuclear-qualified officers ex- 
tending the period of active service, nuclear 
career accession bonus, and the nuclear ca- 
reer annual incentive bonus until December 
31, 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 613). 

The conference agreement includes this 
provision. 


One-year extension of other bonus and special 
pay authorities (sec. 614) 


The House bill contained a provision (sec. 
614) that would extend the authority for the 
aviation officer retention bonus, the reen- 
listment bonus for active members, the en- 
listment bonus for active members, the re- 
tention bonus for members with critical 
military skills, and the accession bonus for 
new officers in critical skills until December 
31, 2004. 
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The Senate amendment contained an iden- 
tical provision (sec. 614). 

The conference agreement includes this 
provision. 


Hazardous duty рау for duty involving ski- 
equipped aircraft on Antarctica or the Атс- 
tic icepack (sec. 615) 


The House bill contained a provision (sec. 
619) that would authorize incentive pay for 
service members performing duty on the 
ground in Antarctica or on the icepack in 
the Arctic at the rate of $5 per day. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize incentive pay under 
section 301 of title 37, United States Code, for 
hazardous duty involving use of ski-equipped 
aircraft on the ground in Antarctica or on 
the Arctic icepack. 


Special pay for reserve officers holding positions 
of unusual responsibility and of critical na- 
ture (sec. 616) 


The Senate amendment contained a provi- 
sion (sec. 615) that would authorize reserve 
component officers to receive special pay 
under section 306 of title 37, United States 
Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Payment of Selected Reserve reenlistment bonus 
to members of Selected Reserve who are mo- 
bilized (sec. 617) 


The Senate amendment contained a provi- 
sion (sec. 618) that would clarify that mem- 
bers entitled to a bonus under section 308b of 
title 37, United States Code, who are called 
or ordered to active duty, may be paid any 
amount of such bonus that is payable during 
the period of active duty without regard to 
the fact that the member is serving on active 
duty pursuant to such call or order to active 
duty. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Availability of hostile fire and imminent danger 
special pay for reserve component members 
on inactive duty (sec. 618) 


The House bill contained a provision (sec. 
616) that would authorize payment of hostile 
fire and imminent danger pay under section 
310 of title 37, United States Code, to reserve 
component members performing inactive- 
duty training at duty locations designated 
for receipt of this special pay. The provision 
would be effective as of September 11, 2001. 

The Senate amendment contained a simi- 
lar provision (sec. 620). 

The House recedes 
amendment. 


Temporary increase in authorized amount of 
hostile fire and imminent danger special pay 
(sec. 619) 


The House bill contained a provision (sec. 
622) that would increase the rate of special 
pay for duty subject to hostile fire or immi- 
nent danger under section 310 of title 37, 
United States Code, from $150 per month to 
$225 per month for service members per- 
forming duty in the combat zones designated 
for Operation Iraqi Freedom and Operation 
Enduring Freedom. The Senate amendment 
contained a provision (sec. 619) that would 
increase the rate of special pay for duty sub- 
ject to hostile fire or imminent danger from 
$150 per month to $225 per month for all serv- 
ice members who are eligible to receive this 
special pay. 
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The House recedes with an amendment 
that would make the rate of $225 per month 
effective for the period beginning on October 
1, 2003, and ending on December 31, 2004. 


Retroactive payment of hostile fire or imminent 
danger pay for service in eastern Mediterra- 
nean Sea in Operation Iraqi Freedom (sec. 
620) 


The conferees agree to include a provision 
that would authorize the Secretary of De- 
fense to approve special pay for duty subject 
to hostile fire or imminent danger under sec- 
tion 310(a) of title 37, United States Code, to 
members of the armed forces who were as- 
signed to duty, during the period beginning 
on March 19, 2008, and ending on April 11, 
2003, located in the Mediterranean Sea east 
of 30 degrees East Longitude. 


Expansion of overseas tour extension incentive 
program to officers (sec. 621) 


The House bill contained a provision (sec. 
617) that would authorize officers to receive 
the same compensation or rest and recuper- 
ative leave benefits as granted to enlisted 
members who extend their overseas tours of 
duty at designated locations. 

The Senate amendment contained a simi- 
lar provision (sec. 621). 

The Senate recedes. 


Repeal of congressional notification requirement 
for designation of critical military skills for 
retention bonus (sec. 622) 


The House bill contained a provision (sec. 
661) that would repeal the requirement for 90 
days advance notice to Congress before im- 
plementation of a critical skills retention 
bonus. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Eligibility of warrant officers for accession 
bonus for new officers in critical skills (sec. 
623) 


The House bill contained a provision (sec. 
618) that would amend section 324 of title 37, 
United States Code, to allow members ap- 
pointed in the grade of warrant officer (W1) 
to receive the accession bonus for new оїїї- 
cers in critical skills. 

The Senate amendment contained a simi- 
lar provision (sec. 622). 

The House recedes. 


Special pay for service as member of weapons of 
mass destruction civil support team (sec. 
624) 


The House bill contained a provision (sec. 
620) that would authorize members assigned 
by orders to duty as members of Weapons of 
Mass Destruction Civil Support Teams to be 
paid a special pay of $150 per month. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would authorize secretaries 
of military departments to pay this special 
pay only if the secretary determines that the 
payment of this special pay is needed to ad- 
dress recruitment or retention concerns for 
members of Weapons of Mass Destruction 
Civil Support Teams. Additionally, the 
monthly rate of such special pay may be in 
any amount up to, but not exceeding, $150. 


Incentive bonus for conversion to military occu- 
pational specialty to ease personnel short- 
age (sec. 625) 


The House bill contained a provision (sec. 
621) that would authorize the service secre- 
taries to offer a lump sum bonus of up to 
$4000 to eligible enlisted members, in pay 
grade E-6 with less than 10 years of service, 
or pay grade E-5 and below, regardless of 
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years of service, who successfully convert 
from ratings or occupational specialties des- 
ignated by the secretary concerned as ade- 
quately manned or overmanned to one in 
which there is a designated shortage of 
trained and qualified personnel. 

The Senate amendment contained a simi- 
lar provision (sec. 623). 

The House recedes with an amendment 
that would limit the minimum obligated 
service to three years that members would 
incur who receive this bonus. 

Bonus for reenlistment during service on active 
duty in Afghanistan, Iraq, or Kuwait (sec. 
626) 

The conferees agree to include a provision 
that would authorize waiver of certain eligi- 
bility requirements under sections 308(a), 
308р(с), and 308h(a) of title 37, United States 
Code, and payment of a bonus to active duty 
and reserve members of the armed forces 
who reenlist or voluntarily extend their en- 
listments while serving on active duty in Af- 
ghanistan, Iraq, or Kuwait in support of Op- 
eration Enduring Freedom or Operation Iraqi 
Freedom. 

Subtitle C—Travel and Transportation 
Allowances 


Shipment of privately owned motor vehicle with- 
in continental United States (sec. 631) 


The House bill contained a provision (sec. 
631) that would allow service members to 
contract personally for the transportation of 
a motor vehicle in permanent change of sta- 
tion moves within the continental United 
States instead of relying exclusively on the 
government to arrange such transport. The 
amount of the allowance for such transpor- 
tation would not be more than the amount 
that would have been paid if the member or 
a dependent had driven the vehicle between 
duty stations. 

The Senate amendment contained a simi- 
lar provision (sec. 631). 

The House recedes. 

Transportation of dependents to presence of 
members of the armed forces retired for ill- 
ness or injury incurred in active duty (sec. 
632) 


The Senate amendment contained a provi- 
sion (sec. 684) that would modify section 411 
of title 37, United States Code, to authorize 
under certain conditions transportation at 
government expense of up to two family 
members to the location of a service member 
who is retired for an illness or injury in- 
curred on active duty. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


Payment or reimbursement of student baggage 
storage costs for dependent children of mem- 
bers stationed overseas (sec. 633) 

The House bill contained a provision (sec. 
632) that would expand the eligibility for de- 
pendent children of members stationed over- 
seas to store student baggage to include 
storage at any point during the same fiscal 
year and not just at the time of the depend- 
ent student’s annual trip to the member’s 
overseas duty station. 

The Senate amendment contained an iden- 
tical provision (sec. 632). 

The conference agreement includes this 
provision. 

Contracts for full replacement value for loss or 
damage to personal property transported at 
government expense (sec. 634) 

The Senate amendment contained a provi- 
sion (sec. 633) that would authorize the Sec- 
retary of Defense to require by contract that 


recedes with а clarifying 


November 6, 2003 


household goods carriers pay the full re- 
placement value for loss or damage to the 
property of members of the armed forces 
moved under such a contract. Additionally, 
in the event that a carrier does not settle a 
claim for loss or damage within a reasonable 
period of time, this provision would author- 
ize deduction of an amount equal to the full 
replacement value from the amount owed by 
the United States to the carrier under the 
contract, and remission of the amount so de- 
ducted to the claimant. 


The House bill contained no similar provi- 
sion. 


The House recedes. 


The conferees understand that the Depart- 
ment of Defense intends to implement 
changes to claims procedures, including use 
of the full replacement value standard, as 
part of more comprehensive changes under 
the ‘‘Families First” Program. The conferees 
fully support implementation of the various 
aspects of the ‘‘Families First” program, in- 
cluding use of customer surveys, increased 
direct deliveries through customer to carrier 
contact, and the on-line claims filing proc- 
essing. Additionally, the conferees expect 
that the full replacement value standard for 
loss or damage will be implemented in a 
manner that is consistent with commercial 
practices and that is fully explained to mili- 
tary members who should benefit from this 
new approach. 


The conferees recognize that a reasonable 
time period should be established in which a 
servicemember’s claim should be resolved be- 
fore the services exercise their prerogative 
to make deductions from the amount owed 
to the carrier by the United States. The con- 
ferees support adoption of industry rec- 
ommendations wherever feasible, and expect 
the Department to adopt a reasonable time 
period to resolve claims, ideally no less than 
sixty days, as part of its implementation of 
full value replacement. The conferees urge 
the Department to continue working closely 
with industry representatives to resolve 
open issues prior to implementation and in- 
tend to monitor both the implementation of 
“full replacement value” and the “Families 
First” Program and assess the overall costs 
of the program and the impact of these ini- 
tiatives on small businesses and quality of 
life of military members and their families. 


Payment of lodging expenses of members during 
authorized leave from temporary duty loca- 
tion (sec. 635) 


The House bill contained a provision (sec. 
633) that would authorize the secretaries of 
the military departments to reimburse re- 
servists and retirees serving on active duty 
at duty locations away from their homes the 
lesser of the lodging portion of the applica- 
ble per diem rate or the actual cost of lodg- 
ing paid by the member for the period during 
which the member is in an authorized leave 
status. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would authorize service secretaries pro- 
spectively to pay or reimburse a member of 
the active or reserve components for lodging 
expenses incurred for a period during which 
the member is in an authorized leave status. 
To qualify for such payment, members must 
be assigned to temporary duty for a period of 
more than 30 days, in support of a contin- 
gency operation or in other specific situa- 
tions designated by the secretary concerned. 
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Subtitle D—Retired Pay and Survivor 
Benefits 


Phase-in of full concurrent receipt of military 
retired pay and veterans’ disability com- 
pensation for certain military retirees (sec. 
641) 


The Senate amendment contained a provi- 
sion (sec. 644) that would repeal the prohibi- 
tion against receipt of both military retired 
pay and veterans’ disability compensation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would establish two new provisions. Ef- 
fective January 1, 2004, one provision (sec. 
641) would modify section 1414 of title 10, 
United States Code, to authorize concurrent 
receipt of both military retired pay and vet- 
erans’ disability compensation phased in 
over ten years for retirees whose disability is 
rated at 50 percent or greater. 

The second provision (sec. 642) would au- 
thorize payment of special compensation for 
combat-related disabilities, as enacted in the 
National Defense Authorization Act for Fis- 
cal Year 2003 (Public Law 107-314), to all re- 
tirees who are eligible under the criteria set 
forth for a combat-related disability, includ- 
ing those whose disability is 50 percent or 
less, and a process for coordination with con- 
current receipt of both military retired pay 
and veterans’ disability compensation. 


Special rule for computation of retired pay base 
for commanders of combatant commands 
(sec. 643) 


The Senate amendment contained a provi- 
sion (sec. 641) that would increase the rate of 
retired pay for combatant commanders to 
correspond with that of the service chiefs. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Survivor benefit plan annuities for surviving 
spouses of reserves not eligible for retirement 
who die from a cause incurred or aggra- 
vated while on inactive-duty training (sec. 
644) 


The Senate amendment contained a provi- 
sion (sec. 642) that would extend benefits 
under the Survivor Benefit Plan to surviving 
spouses of reservists not eligible for retire- 
ment who die from an injury or illness in- 
curred or aggravated in the line of duty dur- 
ing inactive-duty training. This provision 
would be effective as of September 10, 2001. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The conferees continue to be concerned 
about continuing inconsistent practices in- 
volving expedited approval of physical dis- 
ability retirement and election of Survivor 
Benefit Plan beneficiaries when death of a 
service member is imminent. This problem 
was noted in the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107), but the Secretary of Defense has not 
yet issued regulations required by July 1, 
2002, governing imminent death retirements. 
The conferees direct the Secretary to issue 
regulations by March 1, 2004, which will pro- 
vide needed direction to the services on how 
they should proceed in these difficult situa- 
tions. 

Survivor Benefit Plan modifications (sec. 645) 

The conferees agree to include a provision 
that would amend section 1448(d) of title 10, 
United States Code, to expand coverage 
under the Survivor Benefit Plan for depend- 
ent children and surviving spouses of mili- 
tary personnel who die on active duty. The 
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provision would also modify section 

1448(b)(1) and section 1458 of title 10, United 

States Code, to require vitiation of elections 

by military personnel retired under chapter 

61 of title 10, United States Code, with re- 

spect to Supplemental Survivor Benefit Plan 

benefits and annuity payments to individ- 
uals with an insurable interest who are not 
dependents of the retiree when the retiree 
dies within one year of retirement of a cause 
related to the disability causing retirement. 
Increase in death gratuity payable with respect 
to deceased members of the armed forces 
(sec. 646) 

The Senate amendment contained a provi- 
sion (sec. 643) that would increase the death 
gratuity from $6000 to $12,000, effective as of 
September 11, 2001. Additionally, the provi- 
sion would require the Secretary of Defense 
to carry out a study on death benefits to de- 
termine the adequacy of such benefits. It 
would also require the Comptroller General 
to conduct a study to identify the death ben- 
efits that are payable under applicable law 
for employees of the Federal Government 
and state and local governments. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Bene- 
fits 

Expanded commissary access for selected reserve 

members, reserve retirees under age 60, and 
their dependents (sec. 651) 

The House bill contained a provision (sec. 
651) that would authorize members of the Se- 
lected Reserve, reserve retirees qualified to 
receive retired pay, except that they are not 
age 60, and their dependents to use com- 
missaries to the same extent as active duty 
members and their dependents. 

The Senate amendment contained a simi- 
lar provision (sec. 369). 

The Senate recedes. 

Defense commissary system and exchange stores 

system (sec. 652) 

The House bill contained a provision (sec. 
652) that would require the Secretary of De- 
fense to operate separate defense com- 
missary and exchange store systems. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize continued operation of 
NEXMART stores established before October 
1, 2003. 

Limitations on private operation of defense com- 

missary store functions (sec. 653) 

The House bill contained a provision (sec. 
653) that would clarify that only selected 
store functions may be considered for privat- 
ization and that proposed changes to private 
operation of commissary store functions 
would not go into effect until a period of 90 
days of continuous session of Congress ex- 
pires after the Secretary of Defense notifies 
Congress of the proposed changes. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to inform 
Congress of changes to commissary store 
functions performed by more than ten De- 
partment of Defense civilian employees, and 
such changes would not go into effect until 
expiration of a period of 75 calendar days fol- 
lowing Congressional notification. 

Use of appropriated funds to operate defense 

commissary system (sec. 654) 

The House bill contained a provision (sec. 

654) that would require the use of appro- 
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priated funding to support commissary oper- 
ating expenses. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Recovery of non-appropriated fund instrumen- 
tality and commissary store investments in 
real property at military installations closed 
or realigned (sec. 655) 


The House bill contained a provision (sec. 
655) that would authorize the use, without 
further appropriation, of funds resulting 
from the transfer or disposal (during base 
closures or realignments prior to 2005) of real 
property or facilities that had been acquired, 
constructed or improved with non-appro- 
priated or commissary store funds. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize use of these funds with- 
out further appropriation, not to exceed the 
following amounts: $31.0 million in fiscal 
year 2004; $24.0 million in fiscal year 2005; 
and $15.0 million in fiscal year 2006. 

The conferees authorize the use of these 
funds, but do not in any way designate a spe- 
cific use of such funds. 


Subtitle F—Other Matters 


Comptroller General report on adequacy of spe- 
cial pays and allowances for frequently de- 
ployed members (sec. 661) 


The Senate amendment contained a provi- 
sion (sec. 652) that would require the Comp- 
troller General to submit a report not later 
than April 1, 2004, regarding the adequacy of 
special pays and allowances for service mem- 
bers who experience frequent deployments 
away from their permanent duty stations for 
periods of less than 30 days. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Assignment incentive pay for service in Korea 


The Senate amendment contained a provi- 
sion (sec. 616) that would require payment of 
assignment incentive pay in the amount of 
$100 per month to all military members sta- 
tioned in the Republic of South Korea. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees appreciate the hardships and 
sacrifices being shouldered by military per- 
sonnel and their families as a result of the 
high-tempo of operations worldwide in fight- 
ing the global war on terrorism. However, 
endemic substandard living and working con- 
ditions for soldiers in Korea and the adverse 
effects of these conditions on soldier morale, 
retention, and the Army’s current overseas 
duty assignment policies are a source of on- 
going concern. The Commander, United 
States Forces Korea, testified before Con- 
gress in 2003 that family separation, poor liv- 
ing and working conditions, and financial 
hardship have a severe adverse effect on the 
desirability of duty in Korea. The conferees 
applaud the Commander’s strong and visible 
commitment to improved working and living 
conditions and fully support his priority ob- 
jective of making Korea ‘‘an assignment of 
choice.” 

The conferees are encouraged by recent co- 
operative efforts of the Department of De- 
fense and the Army to identify options to 
improve housing and compensation such as 
additional hardship duty pay, a cost of living 
allowance, implementation of discretionary 
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assignment incentive pay, and awarding par- 
tial basic allowance for housing to com- 
pensate for substandard housing. The con- 
ferees direct the Secretary of Defense to sub- 
mit a report by March 1, 2004, assessing: (1) 
progress and projections for eliminating sub- 
standard housing for U.S. military personnel 
stationed in Korea; (2) pay comparability for 
soldiers stationed in Korea with soldiers sta- 
tioned in a cross section of bases in the con- 
tinental United States, Kosovo, Bosnia, Iraq, 
Afghanistan, and Japan; (3) evaluation of the 
Commander’s goal of providing command- 
sponsored housing for at least 25 percent of 
married military members and their families 
by 2010; (4) the effect on the quality of life 
for U.S. military personnel of the Republic of 
South Korea’s host nation funded construc- 
tion programs; (5) progress in achieving the 
goal of providing unaccompanied enlisted 
service members with quality housing by 
2008, as mandated by DOD policy; (6) evalua- 
tion of the funding levels for the 
Sustainment, Restoration, and Moderniza- 
tion accounts in reversing deteriorating fa- 
cilities; (7) improvements in quality of life, 
including morale, welfare, and recreation re- 
sources, internet access, and communication 
capabilities for personal use, for personnel 
and their families while stationed in Korea; 
and (8) recommendations for improving the 
compensation and quality of life for soldiers, 
sailors, airmen, and Marines and their de- 
pendents stationed in Korea. 


Availability of hostile fire and imminent danger 
pay for reserve component members serving 
in response to certain domestic terrorist at- 
tacks 


The House bill contained a provision (sec. 
623) that would authorize payment of special 
pay for duty subject to hostile fire or immi- 
nent danger to members of a reserve compo- 
nent who were on duty as first responders, or 
who accompany or protect first responders, 
to terrorist attacks on the United States 
where there was an immediate threat of 
physical harm or imminent danger as a re- 
sult of direct or residual effects of an attack 
or potential secondary attack. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Commissary shelf-stocking pilot program 


The House bill contained a provision (sec. 
656) that would authorize the Secretary of 
Defense to conduct a pilot program using 
federal civilian employees or contract em- 
ployees to stock shelves at commissaries. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Computation of hazardous duty incentive pay 
for demolition duty and parachute jumping 
by members of reserve components entitled 
to compensation under section 206 of title 37 


The House bill contained a provision (sec. 
615) that would authorize qualified reservists 
to be paid hazardous duty pay at the same 
monthly rates paid to qualified members 
serving on active duty for explosives demoli- 
tion and parachute jumping duties. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Extension of requirement for exemplary conduct 
by commanding officers and others in au- 
thority to include civilians in authority in 
the Department of Defense 

The House bill contained a provision (sec. 
561) that would consolidate and broaden the 
scope of the statutory standards for exem- 
plary conduct that are presently codified for 
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commanding officers in the Army, Navy, Ma- 
rine Corps, and Air Force, and set forth 
standards applicable to civilian leaders in 
the Department of Defense and the military 
departments. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Funding for special compensation authorities 

for Department of Defense retirees 


The House bill contained a provision (sec. 
641) that would require that payments made 
to retirees eligible for either special com- 
pensation for the severely disabled or special 
compensation for the combat disabled would 
be paid from the Military Retirement Trust 
Fund. This provision would also provide that 
any increase in the Department of Defense’s 
annual accrual payment to the Military Re- 
tirement Trust Fund resulting from the pay- 
ment of the foregoing special compensations, 
or from concurrent receipt, would be pro- 
vided by a contribution from the U.S. Treas- 
ury. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that this provision was 
substantially adopted as part of the provi- 
sion implementing phased-in full concurrent 
receipt of military retired pay and veterans’ 
disability compensation for certain military 
retirees. 


Increased maximum amount of reenlistment 
bonus for active members 


The Senate amendment contained a provi- 
sion (sec. 617) that would authorize an in- 
crease in the reenlistment bonus to a max- 
imum amount of $70,000. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Enhanced Benefits for Reserves 


Medical and dental screening for members of Se- 
lected Reserve units alerted for mobilization 
(sec. 701) 


The House bill contained a provision (sec. 
707) that would authorize the Secretary of 
Defense to provide medical and dental 
screening and care for members of the Se- 
lected Reserve who are assigned to a unit 
that has been alerted or notified that mem- 
bers of the unit will be mobilized for active 
duty in support of an operational mission or 
contingency operation during a national 
emergency or time of war. 

The Senate amendment contained a simi- 
lar provision (sec. 701(f)(1)-(2)). 

The House recedes with a technical amend- 
ment. 

The conferees are aware that under current 
law there is often inadequate time in the 
post mobilization period to ensure that 
members of the Selected Reserve receive 
needed medical and dental evaluations and 
care. Therefore, the conferees take this ac- 
tion to enhance both the opportunities for 
that needed care and the overall medical 
readiness of members of the Selected Re- 
serve. 


Coverage for ready reserve members under 
TRICARE program (sec. 702-705) 


The Senate amendment contained a provi- 
sion (sec. 701(f)(3)) that authorizes participa- 
tion by members of the selected reserve and 
the individual ready reserve in the TRICARE 
program, whether on active duty or not. 

The House bill contained no similar provi- 
sion. 

The conferees agree to include three tem- 
porary authorities which would provide ac- 
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cess to health care for the reserve compo- 

nents and their dependents, and allow for as- 

sessment of the merit of continuing such 
programs. The conferees agree to provide ac- 
cess to the TRICARE program for inactive 

Reservists and their family members, if they 

are eligible for unemployment compensation 

or are not eligible for health care benefits 
under an employer-sponsored health benefits 
plan. Further, the conferees authorize ex- 
panding the time period Reservists would be 
considered to be on active duty for purposes 
of TRICARE eligibility. Finally, the con- 
ferees amend the Transitional Assistance 

Medical Program benefit coverage period 

from 60 to 180 days beginning on the date on 

which the members are separated from ac- 
tive duty for both active and reserve mem- 
bers. 

The conferees recognize the high cost of 
extending such health care benefits and 
based on information provided by the Con- 
gressional Budget Office, have been advised 
that the cost of this demonstration program 
is approximately $200,000,000 based on pro- 
jected utilization rates. The conferees as- 
sume that not more than $400,000,000 shall be 
required to implement the demonstration 
program in Fiscal Year 2004. The conferees 
direct the Comptroller General to study the 
health care needs of the reserve components 
and implement this demonstration, assess 
it’s effectiveness, and recommend to the 
Congress whether these enhanced benefits 
are necessary for Reserve and National 
Guard members and their families. 

Limitation on fiscal year 2004 outlays for 
temporary reserve health care programs (sec. 
706) 

The conferees agree to include a provision 
that would cap the fiscal year 2004 outlays 
associated with the temporary reserve 
health care programs to an amount not to 
exceed $400,000,000. 

TRICARE beneficiary counseling and assistance 
coordinators for reserve component bene- 
ficiaries (sec. 707) 

The Senate amendment contained a provi- 
sion (sec. 702) that would direct the Sec- 
retary of Defense to establish TRICARE ben- 
eficiary counseling and assistance coordina- 
tors for reserve and National Guard service 
members and their families. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Given the extensive use of the National 
Guard and reserve forces in recent oper- 
ations, including Afghanistan and now Iraq, 
it is critical that reserve component service 
members and their families have access to a 
comprehensive benefit package, including 
timely access to quality health care. The 
transition between private sector health 
plans and the TRICARE program can be con- 
fusing and challenging, often at critical 
times when support is needed the most. Ben- 
eficiary counseling and assistance coordina- 
tors have proven very successful in assisting 
service members and their families in using 
the TRICARE system. The conferees believe 
that beneficiary counseling and assistance 
coordinators, trained in the unique chal- 
lenges that reserve component service mem- 
bers and their families face, could dramati- 
cally increase satisfaction with, and access 
to the military health care system for re- 
serve component service members and their 
families. The conferees expect that, should 
the Department of Defense transition to 
fewer geographic regions with future con- 
tract initiatives, sufficient beneficiary coun- 
seling and assistance coordinators to support 
the needs of both active and reserve compo- 
nent members would continue to be avail- 
able. 
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Eligibility of reserve officers for health care 
pending orders to active duty following com- 
missioning (sec. 708) 

The Senate amendment contained a provi- 
sion (sec. 708) that would authorize the same 
health care benefits for newly commissioned 
reserve officers awaiting orders to active 
duty as they will have when on active duty. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees also remain concerned about 
the availability of military health care for 
other categories of reserve members prior to 
entry on active duty, including recruit can- 
didates in the delayed entry program. The 
conferees direct the Secretary of Defense to 
examine and consider actions necessary to 
address access to health care by all cat- 
egories of reserve service members. The con- 
ferees are eager to receive a related report 
on health and disability benefits for pre-ac- 
cession training and education programs 
that was required by section 546 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107) and was due to 
the Congress on March 1, 2002. 


Subtitle B—Other Benefits Improvements 


Acceleration of implementation of chiropractic 
health care for members on active duty (sec. 
711) 


The House bill contained a provision (sec. 
706) that would require the Secretary of De- 
fense to accelerate the implementation of 
the program, required by section 702 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
106-398), to provide chiropractic health care 
services and benefits to active duty members 
by one year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Reimbursement of covered beneficiaries for cer- 
tain travel expenses relating to specialized 
dental care (sec. 712) 


The Senate amendment contained a provi- 
sion (sec. 709) that would require the Sec- 
retary of Defense to reimburse covered bene- 
ficiaries for certain travel expenses relating 
to specialized dental care. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Eligibility for continued health benefits cov- 
erage extended to certain members of uni- 
formed services (sec. 713) 


The conferees agree to include a provision 
that would authorize members and depend- 
ents of members of uniformed services, in- 
cluding the Commissioned Corps of the Pub- 
lic Health Service and National Oceanic and 
Atmospheric Administration who are 
TRICARE beneficiaries, to be eligible for the 
premium based temporary health care pro- 
gram currently available to members of the 
armed forces. 


Authority for designated providers to enroll cov- 
ered beneficiaries with other primary health 
insurance coverage (sec. 714) 


The Senate amendment contained a provi- 
sion (sec. 706) that would eliminate the cur- 
rent legislative restriction on designated 
providers, as defined in section 724(d) of the 
National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201), enrolling 
otherwise eligible beneficiaries who have 
other health insurance in U.S. Family 
Health Plans (‘‘covered beneficiaries’’). 

The House bill contained no similar provi- 
sion. 
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The House recedes with an amendment 
that would allow designated providers to 
market services to, and enroll covered bene- 
ficiaries. However, for fiscal years beginning 
after September 30, 2003, the number of cov- 
ered beneficiaries who are newly enrolled by 
a designated provider may not exceed 10 per- 
cent of the excess (if any) of the number of 
enrollees in managed care plans offered by 
designated providers of the first day of such 
fiscal year over the number of such enrollees 
as of the first day of the immediately pre- 
ceding fiscal year. 

The conferees direct the Secretary of De- 
fense to prescribe policies and modify con- 
tracts, as the Secretary considers appro- 
priate, to ensure that: (1) designated pro- 
viders submit to the Secretary information 
on the number of enrollees of the provider 
who have other primary health insurance 
coverage; (2) a system is established to en- 
sure effective Department of Defense over- 
sight of and designated compliance with the 
10 percent limit established by this provi- 
sion; and (3) the Department’s reimburse- 
ment rate to the designated providers for 
covered beneficiaries takes into account 
amounts for health care provided to the des- 
ignated providers by other health insurance 
providers. 


Subtitle C—Planning, Programming, and 
Management 


Permanent extension of authority to enter into 
personal services contracts for the perform- 
ance of health care responsibilities at loca- 
tions other than military medical treatment 
facilities (sec. 721) 


The House bill contained a provision (sec. 
703) that would authorize the Secretary of 
Defense to enter into personal services con- 
tracts to carry out health care responsibil- 
ities. 

The Senate amendment contained a simi- 
lar provision (sec. 703). 

The Senate recedes. 


Department of Defense Medicare-eligible retiree 
health care fund valuations and contribu- 
tions (sec. 722) 


The House bill contained a provision (sec. 
701) that would give the Secretary of Defense 
increased flexibility in calculating the nor- 
mal cost contributions to the Department of 
Defense Medicare-Eligible Retiree Health 
Care Fund for any uniformed service partici- 
pating separately from the other partici- 
pating uniformed services if the Secretary 
determines that a more accurate and appro- 
priate contribution rate would be achieved 
by doing so. 

The Senate amendment contained a simi- 
lar provision (sec. 704). 

The House recedes with a technical amend- 
ment. 


Surveys on continued viability of TRICARE 
Standard (sec. 723) 


The Senate amendment contained a provi- 
sion (sec. 705) that would require the Sec- 
retary of Defense to survey and determine 
health care provider acceptance of the 
TRICARE Standard benefit, and to designate 
a senior official to take the actions nec- 
essary to achieve and maintain adequate lev- 
els of provider participation in the TRICARE 
Standard program. The provision would also 
direct the Comptroller General to review 
processes and procedures to ensure the De- 
partment of Defense is providing ready ac- 
cess to the TRICARE Standard program. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


recedes with a clarifying 
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Plan for providing health coverage information 
to members, former members, and depend- 
ents eligible for certain health benefits (sec. 
724) 


The House bill contained a provision (sec. 
704) that would require the Secretary of De- 
fense to develop a plan to provide TRICARE 
Standard beneficiaries information con- 
cerning health care coverage, ensure assist- 
ance to beneficiaries in locating TRICARE- 
authorized providers, and institute an ap- 
proach to assessing and recruiting TRICARE 
Standard providers. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

An active outreach program to assist bene- 
ficiaries and health care providers in their 
participation in the TRICARE Standard pro- 
gram is critical to improving satisfaction 
with the TRICARE Standard program. The 
conferees expect that the Department should 
focus significant effort on areas with high 
concentrations of reserve component рег- 
sonnel. 


Transfer of certain members from pharmacy and 
therapeutics committee to uniform for- 
mulary beneficiary advisory panel under 
the pharmacy benefits program (sec. 725) 


The House bill contained a provision (sec. 
702) that would realign the membership of 
the Pharmacy and Therapeutics Committee 
and the Uniform Beneficiary Advisory Panel 
to improve the ability of both bodies to meet 
their defined roles. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Working group on military health care for per- 
sons reliant on health care facilities at mili- 
tary installations to be closed or realigned 
(sec. 726) 


The House bill contained a provision (sec. 
705) that would require the Secretary of De- 
fense to establish a working group to provide 
input to the Secretary on the provision of 
health care to persons in the United States 
and overseas who rely on military health 
care facilities on installations that are se- 
lected for closure or realignment. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would provide for a termination date. 

The conferees believe that the working 
group that assessed health care needs for 
previous base realignment and closure initia- 
tives was of great value and feel that it 
would be beneficial to move forward early in 
the process of the next base realignment and 
closure round to assess the health care needs 
of all potentially impacted beneficiaries 
through the establishment of this group. It 
is not the intent of the conferees to change 
the status or access priority of any category 
of beneficiaries, either in the United States 
or overseas, through this review. 


Joint program for development and evaluation 
of integrated healing care practices for 
members of the armed forces and veterans 
(sec. 727) 


The Senate amendment contained a provi- 
sion (sec. 707(d)) that would authorize the 
Secretary of Defense and the Secretary of 
Veterans Affairs to conduct a program to de- 
velop and evaluate integrated healing care 
practices for members of the armed forces 
and veterans. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 
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TITLE VIII—ACQUISITION POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MATTERS 
LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Acquisition Policy and 
Management 
Consolidation of contract requirements (sec. 801) 

The Senate amendment contained a provi- 
sion (sec. 866) that would require that, prior 
to the consolidation of Department of De- 
fense contract requirements in excess of $5.0 
million, a determination be made that the 
benefits of that acquisition strategy substan- 
tially exceed the benefits of alternative con- 
tracting approaches that would involve a 
lesser degree of consolidation. 

The House bill contained no similar provi- 
sion. 

The House recedes with а clarifying 
amendment to establish an implementation 
date. 

Quality control in procurement of aviation crit- 
ical safety items and related services (sec. 
802) 

The Senate amendment contained a provi- 
sion (sec. 805) that would require the estab- 
lishment of a policy for quality control in 
the procurement of critical aircraft spare 
parts. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to prescribe in regulations a quality control 
policy for the procurement of aviation crit- 
ical safety items and the procurement of 
modifications, repair, and overhaul of these 
items. An approved source may include a 
dealer, manufacturer, repair or overhaul fa- 
cility, broker, or distributor who provides 
aviation critical safety items to the Depart- 
ment of Defense. 

Federal support for enhancement of State and 
local anti-terrorism response capabilities 
(sec. 803) 

The Senate amendment contained a provi- 
sion (sec. 852) that would require the estab- 
lishment of a program where state and local 
governments could buy anti-terrorism tech- 
nology solutions from Federal Government 
contracts and, additionally, would authorize 
grants to local fire departments to hire per- 
sonnel. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would split the provision into two sec- 
tions. The amendment would require the Ad- 
ministrator of the Office of Federal Procure- 
ment Policy to establish a program under 
which states and local governments could 
procure anti-terrorism technologies or serv- 
ices through contracts entered into by the 
Department of Defense (DOD) or the Depart- 
ment of Homeland Security (DHS). Under 
the direction of the Administrator of the Of- 
fice of Federal Procurement Policy, DOD, 
and DHS would be authorized to award con- 
tracts using the same procedures as the mul- 
tiple awards schedule program of the General 
Services Administration. The issue of the es- 
tablishment of a grant program to assist 
local fire departments to hire personnel is 
addressed elsewhere in the conference report. 
Special temporary contract closeout authority 

(sec. 804) 

The Senate amendment contained a provi- 
sion (sec. 802) that would allow the Secretary 
of Defense to settle the financial accounts 
for contracts executed prior to September 30, 
1996, that have unreconciled balances of less 
than $100,000. This provision would give the 
Secretary of Defense three fiscal years to 
execute this authority. 
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The House bill contained no similar provi- 
sion. 
The House recedes. 


Competitive award of contracts for reconstruc- 
tion activities in Iraq (sec. 805) 


The Senate amendment contained a provi- 
sion (sec. 1209) that would require the De- 
partment of Defense to conduct a full and 
open competition for performing work need- 
ed for the reconstruction of the Iraqi oil in- 
dustry and the Secretary of Defense to re- 
port to Congress until such time a competi- 
tive contract has been awarded. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the number of reports re- 
quired by the provision. The conferees note 
that section 2304a(d)(3) of title 10, United 
States Code, and section 258h(d) title 41, 
United States Code, establish a statutory 
preference for the award of separate task 
order or delivery order contracts for the 
same or similar services or property to two 
or more sources to facilitate competition for 
individual task orders and delivery orders. 
The conferees encourage the Department of 
Defense and the Coalition Provisional Au- 
thority to utilize multiple task order and de- 
livery order contracts to facilitate competi- 
tion for task orders and delivery orders for 
Iraqi reconstruction to the maximum extent 
practicable. 


Subtitle B—United States Defense Industrial 
Base Provisions 


Consistency with United States obligations 
under international agreements (sec. 811) 


The conferees agree to include a provision 
that would require that no provision of sub- 
title B of this act shall apply if the Sec- 
retary of Defense, in consultation with the 
Secretary of Commerce, the United States 
Trade Representative, and the Secretary of 
State, determines that it is inconsistent 
with international agreements. 


Assessment of United States defense industrial 
base capabilities (sec. 812) 


The House bill contained a provision (sec. 
811) that would direct the Secretary of De- 
fense and the secretaries of each military de- 
partment to establish a program to assess 
the ability of the United States industrial 
base to produce military systems necessary 
to support national security requirements. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify the provision’s reporting 
requirements. 


Identification of essential items: military system 
breakout list (sec. 813) 


The House bill contained a provision (sec. 
812) that would direct the Secretary of De- 
fense to identify and list all items and com- 
ponents of military systems which are essen- 
tial and critical to the U.S. industrial base. 
The Secretary of Defense would be required 
to submit an annual report to the commit- 
tees on Armed Services of the Senate and the 
House of Representatives that would compile 
the lists required under this section, includ- 
ing a list of items and components that are 
manufactured outside the United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require that existing data sources 
be used to meet the requirements of this pro- 
vision and a Federally Funded Research and 
Development Center conduct a study to sup- 
port the Secretary of Defense in developing 
common definitions and recommending 
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which items and components of military sys- 
tems that are deemed essential. 


Production capabilities improvement for certain 
critical items using Defense Industrial Base 
Capabilities Fund (sec. 814) 


The House bill contained a provision (sec. 
814) that would establish within the Depart- 
ment of the Treasury, the Defense Industrial 
Base Capabilities Fund that would be used to 
develop U.S. capabilities for the production 
of essential or other important defense items 
and authorize $100.0 million for the fund in 
fiscal year 2004. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would delete the $100.0 million author- 
ization. 


Elimination of unreliable sources of defense 
items and components (sec. 821) 


The House bill contained a provision (sec. 
823) that would require the Secretary of De- 
fense to identify foreign countries that re- 
stricted the provision or sale of military 
goods and services to the United States be- 
cause of the U.S. policy toward, or military 
operations in, Iraq after September 12, 2002 
and prohibit the Secretary of Defense from 
procuring any items or components con- 
tained in military systems that were manu- 
factured in the identified foreign countries. 
The Secretary could waive this requirement 
for an unusual and compelling urgency that 
would otherwise injure the United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
in coordination with the Secretary of State 
to identify and list those countries that have 
restricted the provision or sale of military 
goods or services to the U.S. because of U.S. 
counter-terrorism or military operations 
after the date of enactment of this act and to 
provide for a process whereby the list can be 
periodically reviewed and countries can be 
removed from the list. 


Incentive program for major defense acquisition 
programs to use machine tools and other 
capital assets produced within the United 
States (sec. 822) 


The House bill contained a provision (sec. 
826) that would require that within four 
years the defense contractors fulfilling pro- 
curement contractors for major defense ac- 
quisition programs shall use only machine 
tools produced entirely within the United 
States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of Defense to 
establish an incentive program for contrac- 
tors to purchase capital assets manufactured 
in the United States. 


Technical assistance relating to machine tools 
(sec. 823) 


The House bill contained a provision (sec. 
827) that would require the Secretary of De- 
fense to collect data identifying all contrac- 
tors and subcontractors with defense con- 
tracts over $5 million that use machine tools 
to perform the contracts. The section would 
also require the Secretary to establish a cen- 
ter to assist machine tool companies and 
firms that use machine tools with under- 
standing government contracting regula- 
tions and contracting opportunities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
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to publish information on resources avail- 
able to assist machine tool companies and 
users of machine tools in Government con- 
tracting. The Secretary would be required to 
incorporate into the Department of Defense’s 
science and technology initiatives on manu- 
facturing technology an objective of devel- 
oping advanced machine tool capabilities. 

Study of beryllium industrial base (sec. 824) 

The Senate amendment contained a provi- 
sion (sec. 1025) that would require the Sec- 
retary of Defense to conduct a study of the 
adequacy of the U.S. industrial base to meet 
the defense requirements of the United 
States for beryllium. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Exceptions to Berry amendment for contingency 
operations and other urgent situations (sec. 
826) 

The Senate amendment contained a provi- 
sion (sec. 831) that would clarify the require- 
ments of section 2533а of title 10, United 
States Code, to facilitate timely purchases 
of products needed to support contingency 
operations and for other circumstances of 
unusual and compelling urgency when the 
use of procedures other than competitive 
procedures have been approved. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
clarify that the provision would not apply to 
the procurement of textiles. 

Inapplicability of Berry amendment to procure- 
ments of waste and byproducts of cotton 
and wool fiber for use in the production of 
propellants and explosives (sec. 827) 

The Senate amendment contained a provi- 
sion (sec. 832) that would eliminate domestic 
source restrictions for gun cotton lintners 
used in the production of propellants and ex- 
plosives. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Buy American exception for ball bearings and 
roller bearings used in foreign products (sec. 
828) 

The Senate amendment contained a provi- 
sion (sec. 834) that would amend section 
2534(a)(5) of title 10, United States Code, 
which places limitations on the procurement 
of ball bearings and roller bearings other 
than those produced in the national tech- 
nology and industrial base, by creating an 
exemption for ball bearings and roller bear- 
ings used in an end product or component of 
non-domestic origin. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Defense Acquisition and Support 

Workforce Flexibility 

Subtitle C—defense acquisition and support 
workforce (secs. 831-836) 

The Senate amendment contained a provi- 
sion (sec. 841) that would amend the Defense 
Acquisition Workforce Improvement Act 
(DAWIA) to give the Secretary of Defense 
greater flexibility in managing the acquisi- 
tion and support workforce. Specifically, the 
provision would give the Secretary the flexi- 
bility to establish different experience, edu- 
cational, and tenure requirements for acqui- 
sition positions; require the establishment of 
a single acquisition corps; and streamline 
obsolete and outdated provisions of DAWIA. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
split the provision into several sections. 
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Subtitle D—Amendments to General Con- 
tracting Authorities, Procedures, and Lim- 
itations 


Additional authorities relating to obtaining per- 
sonal services (sec. 841) 


The House bill contained a provision (sec. 
805) that would authorize the Secretary of 
Defense to award certain personal service 
contracts without application of section 3109 
of title 5, United States Code. 

The Senate amendment contained a simi- 
lar provision (sec. 813). 

The Senate recedes with an amendment 
that would authorize the Secretary of De- 
fense to enter into personal services con- 
tracts for urgent or unique services that 
would not be practicable for the Department 
to obtain by other means: (1) the overseas 
activities and programs of the Department of 
Defense (DOD); (2) elements of the DOD with- 
in the intelligence community or counter-in- 
telligence community; and (3) the mission of 
the U.S. Special Operations Command. 


Elimination of certain subcontract notification 
requirements (sec. 842) 


The House bill contained a provision (sec. 
802) that would amend section 2306 of title 10, 
United States Code, by eliminating the re- 
quirement that contractors with a cost con- 
tract notify the agency before awarding a 
cost-plus-fixed-fee or a fixed price sub- 
contract greater than the simplified acquisi- 
tion threshold or five percent of the esti- 
mated cost of the prime contract. The re- 
quirement would no longer apply in those in- 
stances where the Secretary of Defense ap- 
proves the contractor’s purchasing system. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Multiyear task and delivery order contracts 
(sec. 843) 


The House bill contained a provision (sec. 
804) that would amend section 811 of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107-314) in 
order to clarify the period of time for which 
task and delivery order contracts can be 
awarded. 

The Senate amendment contained a simi- 
lar provision (sec. 863). 

The House recedes with an amendment 
that would amend section 2304a of title 10, 
United States Code, to limit to five years the 
base period of time (not including options) 
for which task and delivery order contracts 
may be awarded. 


Elimination of requirement to furnish written 
assurances of technical data conformity 
(sec. 844) 


The House bill contained a provision (sec. 
803) that would eliminate the requirement 
for contractors providing technical data to 
the government to furnish written assur- 
ances that the technical data is complete, 
accurate, and satisfies the requirements of 
the contract. 

The Senate amendment contained an iden- 
tical provision (sec. 864). 

The conference agreement includes this 
provision. 


Access to information relevant to items deployed 
under rapid acquisition procedures (sec. 845) 


The House bill contained a provision (sec. 
212) that would amend section 196(b)(1) of 
title 10, United States Code, to provide that, 
in addition to a commissioned officer of the 
armed forces serving on active duty, the Sec- 
retary of Defense may also consider for pos- 
sible selection as Director of the Department 
of Defense Test Resource Center a senior ci- 
vilian official or employee of the Depart- 
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ment of Defense who has substantial experi- 
ence in the field of test and evaluation. 


The Senate amendment contained a simi- 
lar provision (sec. 862). The Senate provision 
would also clarify that access to records and 
data by the Director of Operational Test and 
Evaluation (DOT&E) would include relevant 
operational records and data for systems 
that are deployed prior to the completion of 
the operational test and evaluation. 


The House recedes with an amendment 
that would clarify DOT&E access to records 
and data on deployed systems. The balance 
of the issues addressed the House bill and the 
Senate bill are addressed elsewhere in this 
conference report. 


Applicability of requirement for reports on ma- 
turity of technology at initiation of major 
defense acquisition programs (sec. 846) 


The Senate amendment contained a provi- 
sion (sec. 823) that would make a technical 
change to a reporting requirement required 
under section 804(a) of the National Defense 
Authorization Act for fiscal year 2002 (Public 
Law 107-107), to conform to changes made in 
the Department of Defense’s acquisition reg- 
ulations and instructions. 


The House bill contained no similar provi- 
sion. 


The House recedes with a technical amend- 
ment. 


Certain weapons-related prototype projects (sec. 
847) 


The House bill contained a provision (sec. 
801) that would extend for four years the 
other transaction prototype authority under 
section 845 of the National Defense Author- 
ization Act for Fiscal Year 1994 (Public Law 
103-160). 


The Senate amendment contained a provi- 
sion (sec. 821) that would: (1) extend for three 
years the other transaction prototype au- 
thority under section 845 of the National De- 
fense Authorization Act for Fiscal Year 1994; 
(2) include a clarification that other trans- 
action prototype authority can be used for 
prototype projects related to fielded sys- 
tems; and (3) establish a three-year pilot pro- 
gram to ease the transition of nontraditional 
defense contractors from prototype trans- 
actions to standard procurement contracts. 


The House recedes with an amendment 
that would include the authorizations in the 
Senate provision and extend for four years 
the other transaction prototype authority 
under section 845 of the National Defense Au- 
thorization Act for Fiscal Year 1994. 


Limited acquisition authority for Commander of 
United States Joint Forces Command (sec. 
948) 


The Senate amendment contained a provi- 
sion (sec. 861) that would give the Com- 
mander, U.S. Joint Forces Command 
(JFCOM), the authority to acquire systems 
with research, development, test and evalua- 
tion expenditure levels up to $10.0 million or 
procurement expenditure levels up to $50.0 
million for the purpose of facilitating joint 
operations or enhancing interoperability. 


The House bill contained no similar provi- 
sion. 


The House recedes with an amendment 
that would give the Secretary of Defense the 
discretion for three years to give the Com- 
mander, JFCOM limited acquisition author- 
ity and require the Comptroller General to 
report on the implementation of this section 
two years after the date of enactment of this 
Act. 
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Subtitle E—Acquisition-Related Reports and 
Other Matters 


Report on contract payments to small businesses 
(sec. 851) 


The House bill contained a provision (sec. 
806) that would require the Secretary of De- 
fense to evaluate provisions of law and regu- 
lations relating to the prompt payment of 
amounts due small business contractors 
under contracts with the Department of De- 
fense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Comptroller General 
of the United States to review the timeliness 
of contract payments the Department of De- 
fense made to small businesses during fiscal 
years 2001 and 2002. 


Contracting with employers of persons with dis- 
abilities (sec. 852) 


The Senate amendment contained a provi- 
sion (sec. 368) that would provide for the con- 
tinuation and completion of existing con- 
tracts (including any options) awarded to the 
blind and severely disabled for the operation 
of military troop dining facilities, military 
mess halls, and other similar military dining 
facilities. The Senate provision would also 
provide for a pilot demonstration project for 
contractors employing persons with disabil- 
ities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
split the provision into two sections. The 
pilot demonstration project is addressed 
elsewhere in this conference report. 


Demonstration project for contractors employing 
persons with disabilities (sec. 853) 


The Senate amendment contained a provi- 
sion (sec. 368) that would provide for two 
pilot demonstration projects for contractors 
employing persons with disabilities. The 
Senate provision would also provide for the 
continuation and completion of existing con- 
tracts (including any options) awarded to the 
blind and severely disabled for the operation 
of military troop dining facilities, military 
mess halls, and other similar military dining 
facilities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to: 
(1) split the provision into two sections; (2) 
authorize a demonstration project by enter- 
ing into one or more contracts with an eligi- 
ble contractor for the purpose of providing 
defense contracting opportunities for se- 
verely disabled individuals; and (3) remove 
some of the limitations of the pilot program 
to promote greater participation. The con- 
ferees intent is to provide defense con- 
tracting opportunities for business entities 
that employ the severely disabled. The con- 
ferees believe such opportunities may exist 
in the purchase of aerospace end items or 
components and information technology 
products and services. The continuation and 
completion of existing contracts (including 
any options) awarded to the blind and se- 
verely disabled for the operation of military 
troop dining facilities, military mess halls, 
and other similar military dining facilities is 
addressed elsewhere in this conference re- 
port. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Procurement of certain critical items from Amer- 
ican sources 
The House bill contained a provision (sec. 
813) that would require the Secretary of De- 
fense to purchase certain critical items only 
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if they are entirely produced in the United 
States. The Senate amendment contained no 
similar provision. 
The House recedes. 
Domestic source limitation for certain additional 
items 


The House bill contained a provision (sec. 
821) that would expand the list of items in 10 
U.S.C. 2534 that are required to be procured 
from a source within the National Tech- 
nology and Industrial Base (NTIB). The pro- 
vision would exclude Canada from the defini- 
tion of the NTIB and limit the conditions 
under which the Secretary of Defense could 
waive the domestic source requirements in 10 
U.S.C. 2534. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Requirements relating to buying commercial 
items containing specialty metals from 
American sources 


The House bill contained a provision (sec. 
822) that would define the requirements by 
which the Secretary of Defense could procure 
commercial items containing specialty met- 
als produced outside of the United States 
upon agreement by contractors to purchase 
an equivalent amount, plus 10 percent, of 
those specialty metals from sources within 
the United States. The provision required 
specific contractor reporting of annual usage 
for such specialty metals. The provision also 
required that domestic sourcing of clothing 
also include the materials and components 
thereof. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Congressional notification required before exer- 
cising exception to requirement to buy spe- 
cialty metals from American sources 


The House bill contained a provision (sec. 
824) that would not allow the Secretary of 
Defense or Secretary of the military depart- 
ment to procure specialty metals under the 
exception in sec. 822 until the Secretary sub- 
mits to Congress and publish in the Federal 
Register notice of the determination made 
under that section. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Repeal of authority for foreign procurement of 
para-aramid fibers and yarns 


The House bill contained a provision (sec. 
825) that would repeal section 807 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261), which author- 
ized competition for para-aramid fibers and 
yarns between foreign and domestic sources 
in order to avoid a domestic sole source pro- 
curement. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Buy American enhancement 


The House bill contained a provision (sec. 
828) that would amend the criteria available 
to the Secretary of Defense under 10 U.S.C. 
2533 in determining whether the application 
of the Buy American Act (41 U.S.C. 10A) is 
consistent with the public interest. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Requirement relating to purchases by Depart- 
ment of Defense subject to Buy American 
Act 

The House bill contained a provision (sec. 

829) that would require that, in any applica- 
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tion of the Buy American Act to the Depart- 

ment of Defense, the term ‘‘substantially’’ in 

section 2 of the Act would mean 65 percent 
rather than the 50 percent for Federal agen- 

cies as provided in current regulations im- 

plementing the Act. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Definitions 

The House bill contained a provision (sec. 
831) that would provide a number of defini- 
tions related to subtitle B of title VIII of the 
House bill. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Applicability of Clinger-Cohen Act policies and 
requirements to equipment integral to a 
weapon or weapon system 

The Senate amendment contained a provi- 
sion (sec. 822) that would clarify responsi- 
bility within the Department of Defense ( for 
applying the requirements of the Clinger- 
Cohen Act, Division D of the National De- 
fense Authorization Act for fiscal year 1996 
(Public Law 104106) to equipment deter- 
mined by the Secretary of Defense to be an 
integral part of a weapon or weapon system. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees believe that section 5141 of 
the Clinger-Cohen Act provides the Depart- 
ment flexibility to determine which organi- 
zations and the degree to which the Depart- 
ment will apply the Act’s capital planning 
and investment control, and performance 
and results based management provisions to 
embedded information technology on weapon 
systems. The conferees direct the Depart- 
ment to review the procedures implementing 
the Clinger-Cohen Act with respect to em- 
bedded systems in order to streamline and 
eliminate duplicate or unnecessary proce- 
dures. If the Department determines that 
greater statutory flexibility is necessary in 
the application of the Clinger-Cohen Act to 
embedded systems, the Secretary of Defense 
should provide additional justification to 
Congress prior to submission of the budget 
for fiscal year 2005. 

Waiver authority for domestic source or content 
requirements 

The Senate amendment contained a provi- 
sion (sec. 833) that would provide the Sec- 
retary of Defense the authority to waive the 
application of statutory domestic source re- 
quirements and domestic content require- 
ments for those countries who have signed a 
Declaration of Principles on defense trade 
with the United States. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Application of indemnification authority to 
state and local government contractors 

The Senate amendment contained a provi- 
sion (sec. 851) that would authorize the exec- 
utive branch to apply discretionary indem- 
nification authority (50 U.S.C. 1431 et веа.; 
Public Law 85-804) to authorized Federal 
Government contracts where state and local 
governments could buy anti-terrorism tech- 
nology solutions. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Definitions 

The Senate amendment contained a provi- 
sion (sec. 853) that would provide a number 
of definitions related to subtitle F of title 
VIII of the Senate bill. 
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The House bill contained no similar provi- 
sion. 
The Senate recedes. 
TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—Duties and Functions of 
Department of Defense Officers 
Clarification of responsibility of military depart- 
ments to support combatant commands (sec. 

901) 

The House bill contained a provision (sec. 
904) that would clarify the responsibility of 
the military departments of the Department 
of Defense to fully support the current and 
future operational requirements of the com- 
batant commands, subject to the authority, 
direction, and control of the Secretary of De- 
fense. 

The Senate amendment contained a simi- 
lar provision (sec. 901). 

The House recedes. 

Combatant commander initiative fund (sec. 902) 

The Senate amendment contained a provi- 
sion (sec. 921) that would amend section 
166(a) of title 10, United States Code, by es- 
tablishing an additional category of joint 
warfighting capabilities to the authorized 
list of activities for which combatant com- 
mander initiative funds can be used. The pro- 
vision would also amend the limitations cur- 
rently contained in title 10: allowing up to 
$15.0 million for procurement of items with a 
unit cost in excess of $15,000; allowing up to 
$10.0 million to pay for the expenses of for- 
eign nations participating in joint exercises; 
and, allowing up to $10.0 million to provide 
military training and education to military 
personnel and related civilians of foreign na- 
tions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the amount for procure- 
ment of items with unit cost in excess of 
$15,000 to $10.0 million and limit the amount 
for military training and education to $5.0 
million. 


Biennial review of national military strategy by 
Chairman of the Joint Chiefs of Staff (sec. 
903) 

The House bill contained a provision (sec. 
905) that would require the Chairman of the 
Joint Chiefs of Staff, in consultation with 
other members of the Joint Chiefs of Staff 
and the combatant commanders, to submit a 
national military strategy, including an as- 
sessment of the risk associated with the 
strategy, no later than February 15, 2004, and 
every even numbered year thereafter. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conferees note, with concern, that the 
Chairman of the Joint Chiefs of Staff had not 
submitted an annual risk assessment for the 
last two years, ав required by section 153(c) 
of title 10, United States Code. The conferees 
consider the annual risk assessment to be an 
important tool in assessing the adequacy of 
military capabilities to support the National 
Security Strategy, expect the Department to 
comply with this requirement. 

Report on changing roles of United States Spe- 
cial Operations Command (sec. 904) 


The Senate amendment contained a provi- 
sion (sec. 923) that would direct the Sec- 
retary of Defense to prepare a report on im- 
plementation of direction by the Secretary 
to the U.S. Special Operations Command 
(SOCOM) to assume an expanded role in the 
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global war on terrorism, and to restructure 
SOCOM to function as a supported combat- 
ant commander for planning and executing 
operations, as well as a supporting combat- 
ant commander. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require that the discussion of de- 
cision making include consideration of the 
requirement that special operations missions 
conducted under the command of Com- 
mander, SOCOM, as a supported combatant 
commander be authorized by the President 
or the Secretary of Defense. 

Sense of Congress regarding continuation of 
mission and functions of Атту Peace- 
keeping Institute (sec. 905) 


The House bill contained a provision (sec. 
1059) that would express the sense of the Con- 
gress that the Secretary of Defense should 
maintain the functions and missions of the 
Army Peacekeeping Institute. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Transfer of personnel investigative functions 
and related personnel of the Department of 
Defense (sec. 906) 


The Senate amendment contained a provi- 
sion (sec. 1104) that would authorize the Sec- 
retary of Defense, with the consent of the Di- 
rector of the Office of Personnel Manage- 
ment, to transfer the personnel security in- 
vestigations functions that are performed by 
the Defense Security Service of the Depart- 
ment of Defense to the Office of Personnel 
Management. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to certify to the Committees on Armed Serv- 
ices that such a transfer would meet the fol- 
lowing conditions: that the Office of Per- 
sonnel Management (OPM) has the capa- 
bility to handle high-priority investigations; 
that OPM could ensure contract personnel 
would perform in a timely manner; that ap- 
propriate federal employees were available 
to perform counterintelligence and poly- 
graph activities; that adjudication authority 
would remain with the Department of De- 
fense (DOD); and that DOD would retain suf- 
ficient personnel to improve industry secu- 
rity programs and practices. Following con- 
gressional receipt of such certification, a pe- 
riod of 30 days would elapse prior to initi- 
ation of any transfer. The provision would 
also require the Director of OPM, in coordi- 
nation with the Secretary of Defense, to re- 
view functions performed by Defense Secu- 
rity Service personnel and to determine 
whether any functions are inherently gov- 
ernmental or otherwise inappropriate for 
performance by contractor personnel. 


Defense acquisition workforce freeze for fiscal 
year 2004 (sec. 907) 


The House bill contained a provision (sec. 
910) that would require a five percent reduc- 
tion in the number of defense acquisition and 
support personnel in the Department of De- 
fense in each of fiscal years 2004 through 
2008. 

The Senate amendment contained a provi- 
sion (sec. 842) that would prohibit any reduc- 
tion in the defense acquisition and support 
workforce in fiscal years 2004 through 2006. 

The Senate recedes with an amendment 
that would freeze the defense acquisition and 
support workforce for one year. The number 
of acquisition and support personnel could 
vary by no more than one percent up or 
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down, but only for the purpose of exercising 
normal hiring and firing flexibility during a 
year. The Secretary of Defense would be per- 
mitted to waive this limitation upon a deter- 
mination that the waiver is necessary to pro- 
tect a significant national security interest 
of the United States. 
Subtitle B—Space Activities 

Coordination of space science and technology 

activities of the Department of Defense (sec. 

911) 

The Senate amendment contained a provi- 
sion (sec. 911) that would provide the Under 
Secretary of the Air Force oversight author- 
ity for space science and technology (S&T) 
projects. The provision would require the 
Under Secretary, in consultation with the 
Director of Defense Research and Engineer- 
ing (DDR&E), to develop a space S&T strat- 
egy, and allow the Department S&T entities 
to proceed with space S&T projects only 
with the concurrence of the Under Secretary 
of the Air Force. The provision would also 
require the Under Secretary to submit a re- 
port on the strategy to the Committees on 
Armed Services of the Senate and the House 
of Representatives not later than March 15, 
2004, and a review of the strategy and coordi- 
nation by the Comptroller General. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to develop and implement, through the 
DDR&E and the Executive Agent for Depart- 
ment of Defense (DOD) Space, а space 
science and technology strategy. The strat- 
egy would be included as part of the National 
Security Space Plan, that is now required as 
part of DOD directive 5101.2 dated June 3, 
2003. The amendment provides that the strat- 
egy would be developed in consultation with 
the science and technology entities of the 
DOD, that the strategy would be available 
for review by the congressional defense com- 
mittees, and that the strategy and S&T co- 
ordination would be reviewed by the Comp- 
troller General. 

DOD Directive 5101.2 assigns the role of Ex- 
ecutive Agent for DOD Space to the Sec- 
retary of the Air Force, to be redelegated to 
the Under Secretary of the Air Force. The 
conferees understand that, as the Executive 
Agent for DOD Space, the Under Secretary of 
the Air Force functions in a Department- 
wide capacity. In the exercise of those du- 
ties, the conferees understand that DOD di- 
rective 5101.1, dated September 3, 2002, pro- 
vides DOD executive agents with consider- 
able authority. The conferees note that sec- 
tion 4.4 of this directive states that: ‘‘Within 
the scope of assigned responsibilities and 
functions, the DOD Executive Agent’s au- 
thority takes precedence over the authority 
of other DOD Component officials per- 
forming related or collateral joint or multi- 
component support responsibilities and func- 
tions.” The conferees also note that DOD Di- 
rective 5101.2 assigns the Executive Agent for 
DOD Space, in coordination with the Under 
Secretary for Acquisition, Technology, and 
Logistics and the DDR&E, responsibility for 
assuring that space programs of DOD compo- 
nents, including research efforts, are prop- 
erly coordinated. This directive also requires 
the heads of DOD components to ensure the 
cooperation of their components in that en- 
deavor. 

The conferees direct the Executive Agent 
for Space and the DDR&E to execute their 
respective responsibilities and authorities 
contained in DOD directive 5101.1, 5101.2, and 
this provision to ensure that space S&T ac- 
tivities identified in the space S&T strategy 
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аге executed іп а manner that is consistent 

with the strategy and to redirect or alter 

any of those activities inconsistent with the 
strategy to ensure their proper coordination. 

The conferees recognize that space science 
and technology efforts have not been well co- 
ordinated in the past. The conferees intend 
to monitor progress in this area carefully 
and to pursue additional steps if necessary to 
ensure coordination in the future. 

Policy regarding assured access to space for 
United States national security payloads 
(sec. 912) 

The Senate amendment contained a provi- 
sion (sec. 913) that would establish as the 
policy of the United States that the Presi- 
dent undertake actions appropriate to ensure 
that United States has the capacity to 
launch national security payloads when such 
payloads are needed in space. These steps 
would include resources and policy guidance 
to sustain two launch vehicles or families of 
launch vehicles capable of delivering na- 
tional security payloads to space and a ro- 
bust space launch infrastructure. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 

The conferees agree that sustaining two 
launch vehicles or families of launch vehi- 
cles is important to ensuring that the United 
States can deliver critical national security 
payloads into orbit. The conferees note that 
this provision requires that the two launch 
vehicles or families of launch vehicles have 
the capability, in combination, to launch all 
national security payloads. 

Pilot program for provision of space surveillance 
network services to non-United States gov- 
ernmental entities (sec. 913) 


The House bill contained a provision (sec. 
903) that would authorize the Secretary of 
Defense to establish a three year pilot pro- 
gram that would allow non-United States 
government entities to purchase satellite 
tracking services from assets owned or con- 
trolled by the Department of Defense, space 
surveillance data, and analysis of space sur- 
veillance data, if the Secretary of Defense 
determines that such purchase is in the na- 
tional security interests of the United 
States. Sales to foreign entities would also 
require the approval of the Secretary of 
State. Funds generated by the provision of 
these services would be credited to Depart- 
ment of Defense accounts. 

The Senate amendment contained a simi- 
lar provision (sec. 914). 

The Senate recedes with an amendment 
that would authorize the Secretary of De- 
fense to provide satellite tracking services 
from assets owned or controlled by the De- 
partment of Defense, space surveillance 
data, and analysis of space surveillance data, 
to non-United States government entities, 
foreign governments, and foreign and domes- 
tic commercial entities, if the Secretary de- 
termines that providing such data and serv- 
ices is in the national security interests of 
the United States. The Secretary could re- 
quire payment by foreign governments, and 
domestic and foreign commercial entities to 
cover the cost of providing the data and serv- 
ices to those entities. Funds so generated 
would be credited to Department of Defense 
accounts originally charged to provide the 
data and services. 

Content of biennial global positioning system re- 
port (sec. 914) 

The Senate amendment contained a provi- 
sion (sec. 915) that would modify an existing 
reporting requirement on the operational 
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status and effectiveness of the Global Posi- 
tioning System (GPS). The House bill con- 
tained no similar provision. 

The House recedes with a technical amend- 
ment. 

Report on processes—related space systems (sec. 
915) 

The House bill contained a provision (sec. 
1024) that would require the Secretary of De- 
fense to submit a report to the congressional 
defense committees on how the United 
States Strategic Command generates plan- 
ning and requirements to support U.S. 
warfighters with space capabilities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to provide a report to the congressional de- 
fense committees no later than March 15, 
2004, that assesses the role of the United 
States Strategic Command in planning and 
requirements development for space sys- 
tems, assesses the processes by which space 
system capabilities are integrated into serv- 
ice training and doctrine, and makes rec- 
ommendations for improvements in these 
processes. 

Subtitle C—Reports 
Redesignation of the National Imagery and 
Mapping Agency as the National 
Geospatial-Intelligence Agency (sec. 921) 

The House bill contained a provision (sec. 
902) that would change the name of the Na- 
tional Imagery and Mapping Agency (NIMA) 
to the National Geospatial-Intelligence 
Agency. 

The Senate amendment contained a simi- 
lar provision (sec. 902) that would also intro- 
duce, as a matter of law, the term 
“geospatial intelligence,” and would include 
a requirement for the Director, NIMA, to 
submit a report on utilization of certain data 
extraction and exploitation capabilities. 

The Senate recedes with an amendment 
that would define the term ‘‘geospatial intel- 
Псепсе,” and clarify the original language in 
the House bill. 

The conferees direct the Director, NIMA, 
to submit a report to the congressional de- 
fense committees and the Select Committee 
on Intelligence of the Senate and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives on the status of ef- 
forts by NIMA to incorporate within the 
Commercial Joint Mapping Tool Kit applica- 
tions for the rapid extraction and exploi- 
tation of three-dimensional geospatial data 
from reconnaissance imagery. This report 
shall be submitted no later than 60 days 
after the date of enactment of this Act. 
Protection of operational files of the National 

Security Agency (sec. 922) 

The House bill contained a provision (sec. 
1050) that would exempt certain operational 
files at the National Security Agency (NSA) 
from the search, review, and disclosure pro- 
visions of the Freedom of Information Act, 
contained in section 552 of title 5, United 
States Code. This authority parallels the au- 
thority currently available to the Central In- 
telligence Agency, the National Imagery and 
Mapping Agency, and the National Recon- 
naissance Office. 

The Senate amendment contained a simi- 
lar provision (sec. 1035) that would also limit 
the specific offices at the NSA that can qual- 
ify for an exemption. 

The House recedes 
amendment. 
Integration of Defense intelligence, surveillance, 

and reconnaissance capabilities (sec. 923) 

The Senate amendment contained a provi- 

sion (sec. 924) that would require the Under 
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Secretary of Defense for Intelligence (USD 
(Г) to establish an Intelligence, Surveil- 
lance, and Reconnaissance (ISR) Integration 
Council, composed of the senior intelligence 
officers of the military services, the direc- 
tors of the defense intelligence agencies, and 
the Director of Operations, J3, the Joint 
Staff, to provide a permanent forum for the 
discussion and arbitration of issues relating 
to the development and integration of De- 
fense-wide ISR capabilities. The provision 
would also require the USD (1), in consulta- 
tion with the Defense ISR council, to develop 
a comprehensive plan to guide the develop- 
ment, fielding, and integration of Depart- 
ment of Defense ISR capabilities over the 
next 15 years, to be submitted to the con- 
gressional defense and intelligence commit- 
tees no later than September 30, 2004. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Management of National Security Agency mod- 
ernization program (sec. 924) 


The Senate amendment contained a provi- 
sion (sec. 804) that would transfer acquisition 
milestone decision authority for major de- 
fense acquisition programs at the National 
Security Agency (NSA) from the Director, 
NSA, to the Under Secretary of Defense for 
Acquisition, Technology and Logistics (USD 
(AT&L)), effective upon enactment of this 
Act. The provision would also prohibit the 
USD (AT&L) from returning this authority 
to the Director, NSA, before October 1, 2006, 
and then only after the Under Secretary of 
Defense for Intelligence (USD (1)), іп coordi- 
nation with the Deputy Director of Central 
Intelligence for Community Management 
(DDCI (CM)), certifies that the NSA has im- 
plemented acquisition management policies, 
procedures, and practices that are sufficient 
to ensure that acquisitions by the NSA are 
conducted in a manner consistent with 
sound, efficient acquisition practices. 

The House bill had no similar provision. 

The House recedes with an amendment 
that would allow the USD (AT&L) to dele- 
gate milestone decision authority back to 
the Director, NSA, after September 30, 2005, 
provided conditions established in the provi- 
sion are met. 


Modification of obligated service requirements 
under National Security Education Program 
(sec. 925 ) 


The Senate amendment contained a provi- 
sion (sec. 1036) that would transfer adminis- 
tration of the National Security Education 
Program (NSEP) from the Department of De- 
fense (DOD) to the Central Intelligence 
Agency. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would retain the NSEP within the DOD, 
but would amend section 1902 of title 50, 
United States Code, to modify the service 
commitment associated with participation 
in the program. Under current law, partici- 
pants in the NSEP program may perform al- 
ternative service in the civilian education 
community if they are unable to find suit- 
able employment in a national security posi- 
tion within a year of finishing their partici- 
pation in the NSEP. The conferees strongly 
feel that participants in the NSEP should 
fulfill a service commitment in a position in 
the DOD or in a position in the Intelligence 
Community certified by the Secretary of De- 
fense as appropriate to utilize the unique 
language and regional expertise acquired by 
NSEP participants. 
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Authority to provide living quarters for certain 
students in cooperative and summer edu- 
cation programs of the National Security 
Agency (sec. 926) 


The House bill contained a provision (sec. 
1046) that would amend section 2195 of title 
10, United States Code, to allow the National 
Security Agency to provide and pay for liv- 
ing quarters for qualifying students who are 
employed at the National Security Agency 
under a Student Educational Employment 
Program or a similar cooperative or summer 
education program. 

The Senate amendment contained a simi- 
lar provision (sec. 1034). 

The Senate recedes. 


Commercial imagery industrial base (sec. 927) 


The Senate amendment contained a provi- 
sion (sec. 312) that would require that: (1) at 
least ninety percent of the funds authorized 
for commercial imagery be available for the 
acquisition of commercial space imagery or 
to support the development of next genera- 
tion commercial imagery satellites; and (2) 
the Secretary of Defense, in consultation 
with the Director of Central Intelligence, 
submit a report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives by March 1, 2004, on how the 
Secretary will implement the President’s 
policy on commercial remote sensing. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require that at least ninety per- 
cent of the funds authorized for commercial 
imagery be available for the acquisition of 
commercial space imagery, to support the 
development of next generation commercial 
imagery satellites, and to support unique in- 
frastructure improvements that meet unique 
requirements related to commercial space 
imagery. The amendment would also allow 
the Secretary of Defense, in consultation 
with the Director of Central Intelligence, to 
waive the requirement that ninety percent of 
these funds be available for the designated 
purposes if he determines that such a waiver 
is in the national security interest. If a waiv- 
er is issued, the provision would require that 
the Secretary provide a report that includes 
the reasons for the waiver and a plan on how 
commercial imagery funds would be spent. 
The amendment would also require the Sec- 
retary of Defense, in consultation with the 
Director of Central Intelligence, to submit a 
report by March 1, 2004, on how the Sec- 
retary will implement the President’s policy 
on commercial remote sensing. Reports re- 
quired in the provision are to be submitted 
to the congressional defense committees, the 
Select Intelligence Committee of the Senate, 
and the Permanent Select Intelligence Com- 
mittee of the House of Representatives. 


Subtitle D—Other Matters 


Authority for Asia-Pacific Center for Security 
Studies to accept gifts and donations (sec. 
931) 


The House bill contained a provision (sec. 
906) that would expand the authority of the 
Asia-Pacific Center for Security Studies to 
accept gifts and donations from domestic 
sources as well as foreign sources. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes with an amendment 
that would preclude authority for the Asia- 
Pacific Center to accept gifts and donations 
from a department or agency of the United 
States. The conferees agreed that such au- 
thority would represent an undesirable ex- 
ception to the Economy Act (81 U.S.C. 1535). 
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Repeal of rotating chairmanship of Economic 
Adjustment Committee (sec. 932) 


The House bill contained a provision (sec. 
907) that would amend section 4004(b) of the 
Defense Economic Adjustment, Diversifica- 
tion, Conversion, and Stabilization Act of 
1990 to authorize the Secretary of Defense to 
serve as the permanent Chairman of the Eco- 
nomic Adjustment Committee. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Extension of certain authorities applicable to 
the Pentagon Reservation to include a des- 
ignated Pentagon continuity-of-government 
location (sec. 933) 


The House bill contained a provision (sec. 
909) that would expand the definition of the 
Pentagon Reservation to include property at 
the Raven Rock Mountain Complex, and 
other parcels of land within a 100 mile radius 
of the District of Columbia, to the extent 
such property may be utilized as a facility 
relating to continuity of operations and con- 
tinuity of government. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that eliminates the 100 mile radius and adds 
only the land and facilities at Raven Rock 
Mountain Complex to the Pentagon Reserva- 
tion and to the National Capital Region. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Standards of conduct for members of the De- 
fense Policy Board and the Defense Science 
Board 


The Senate amendment contained a provi- 
sion (sec. 903) that would require the Sec- 
retary of Defense to promulgate standards of 
conduct for members of the Defense Policy 
Board (DPB) and the Defense Science Board 
(DSB). 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees direct the Secretary to re- 
view existing standards of conduct applica- 
ble to members of the DPB and the DSB and 
report to the congressional defense commit- 
tees not later than six months after the date 
of enactment of this Act on the adequacy of 
such standards of conduct to ensure public 
confidence in the DPB and the DSB. 


Change in title of Secretary of the Navy to Sec- 
retary of the Navy and Marine Corps 


The House bill contained a provision (sec. 
901) that would redesignate the title of the 
Secretary of the Navy to the Secretary of 
the Navy and Marine Corps. 

The Senate amended contained no similar 
provision. 

The House recedes. 

The conferees continue to view the pro- 
posal to change the title of the Secretary of 
the Navy to Secretary of the Navy and Ma- 
rine Corps as one deserving of careful study 
and consideration. Respect for naval tradi- 
tions that can be traced directly to the 
Founding Fathers and the origins of the Re- 
public have inherent value in linking the 
sailors and Marines of today to those of the 
past and fostering esprit de corps and a sense 
of unity, purpose, and pride. 

The Department of the Navy was estab- 
lished and named on April 30, 1798, by an act 
of Congress that stated in part: <... there 
shall be an Executive Department under the 
denomination of the Department of the 
Navy, the chief officer of which shall be 
called the Secretary of the Navy, whose duty 
it shall be to execute such orders as he shall 
receive from the President of the United 
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States, relative to the procurement of naval 
stores and materials, and the construction, 
armament, equipment, and employment of 
vessels of war, aS well as other matters con- 
nected with the naval establishment of the 
United States.” This designation by Con- 
gress of the Department of the Navy and the 
Secretary of the Navy is noteworthy. Simi- 
larly, the decision by the Congress in 1834 to 
place the U.S. Marine Corps within the De- 
partment of the Navy without change to the 
denomination of the Department or its chief 
officer has precedential value. Nonetheless, 
proponents for the new title of Secretary of 
the Navy and Marine Corps state that such a 
change will more accurately signify the dual 
duties of the Secretary and recognize the 
equal status and contributions of the U.S. 
Navy and U.S. Marine Corps. 

The conferees welcome debate on this pro- 
posal and urge congressional hearings and 
public debate to create a record that would 
form the basis for a more informed decision 
on this issue. 


Establishment of the National Guard of the 
Northern Mariana Islands 


The Senate amendment contained a provi- 
sion (sec. 925) that would authorize the Sec- 
retary of Defense to cooperate with the Gov- 
ernor of the Northern Mariana Islands to es- 
tablish the National Guard of the Northern 
Mariana Islands and integrate into the Army 
National Guard and Air National Guard of 
the United States the members of the Na- 
tional Guard of the Northern Mariana Is- 
lands who are granted federal recognition 
under title 32, United States Code. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Required force structure 


The House bill contained a provision (sec. 
911) that would establish force structure 
floors for the U.S. Army, Navy and Air Force 
at the levels outlined in the 2001 Quadrennial 
Defense Review. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees support the principle that 
the current force structure, as reflected in 
the 2001 Quadrennial Defense Review, is the 
baseline from which the Department of De- 
fense will develop a transformed force that 
has the capabilities to meet current and fu- 
ture military requirements. The conferees 
expect that any planned transformation of 
that base force will sustain and improve U.S. 
military advantages, meet critical oper- 
ational goals, and ensure success in future 
military operations. 

The conferees note that the terrorist at- 
tacks of September 11, 2001, the Global War 
on Terrorism, continuing operations in Iraq 
and Afghanistan, as well as enduring and 
emerging military commitments elsewhere 
have significantly altered the strategic land- 
scape facing the United States, and the re- 
sulting operational tempo has placed consid- 
erable stress on both the active and reserve 
components of the U.S. Armed Forces. The 
Department of Defense has undertaken a se- 
ries of studies to fully understand the rami- 
fications of this changing security environ- 
ment. Given the fluid nature of today’s glob- 
al security requirements and current oper- 
ational commitments, the conferees believe 
that it would be premature for the Depart- 
ment to reduce or significantly alter the cur- 
rent military force structure until on-going 
studies are complete, and their findings thor- 
oughly examined, in consultation with Con- 
gress. 


27856 


TITLE X—GENERAL PROVISIONS 
ITEMS OF SPECIAL INTEREST 
Internet access in Iraq 

The conferees understand that living con- 
ditions for members of the U.S. Armed 
Forces in Iraq are austere, but steadily im- 
proving. Nonetheless, communications with 
loved ones back home remain difficult, with 
troops enduring long lines to call home and 
with internet access not available in many 
locations. The conferees are aware of efforts 
by the Department of Defense to increase 
internet access, ав well as initiatives taken 
by some local commanders, including the 
10155 Airborne Division in Mosul, to encour- 
age local Iraqi entrepreneurs to establish 
internet cafes that can be used by U.S. 
troops. 

The conferees applaud these initiatives 
that have the potential both to help the 
local economy and to improve the morale of 
U.S. troops. The conferees encourage the 
Secretary of Defense to expand these inter- 
net access initiatives to as many U.S. troop 
locations in Iraq as possible, consistent with 
force protection considerations. 

Security of sensitive software 

The conferees believe that comprehensive 
information assurance programs must con- 
sider and employ defenses against a variety 
of sophisticated threats, well beyond the at- 
tacks commonly experienced by the general 
public on the internet. The conferees support 
the use of commercial off-the-shelf (COTS) 
software, but believe the Department of De- 
fense (DOD) must ensure that the recent em- 
phasis on procurement of COTS software will 
not open vulnerabilities in sensitive DOD 
command, control, communications and in- 
telligence software. 

The conferees believe that the Department 
must be more proactive in protecting the De- 
partment’s robust information systems that 
are critical enablers of U.S military combat 
power. In that regard, the conferees are con- 
cerned that the Department has not imple- 
mented an overall architecture or blueprint 
for all of its information technology (IT) sys- 
tems. This architecture must provide infor- 
mation assurance and protection for all DOD 
IT assets, including, but not limited to: un- 
authorized modifications to code in mission 
critical software; the insertion of malicious 
code into mission critical software, and re- 
verse engineering of proprietary intellectual 
property residing in mission critical soft- 
ware. 

The conferees are aware of the existence of 
tamper-resistant security software that may 
be effective to defend against these threats 
by the insertion of security related 
functionality directly into the binary level 
of software code. The conferees are also 
aware that other potential solutions may 
also be under development. The conferees di- 
rect the Secretary of Defense to assess the 
utility of tamper-resistant security software 
and other innovative software security tools 
in protecting critical DOD command, con- 
trol, communications and intelligence soft- 
ware and to incorporate such protections, as 
appropriate, into the Department’s informa- 
tion assurance programs. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Financial Matters 
Transfer Authority (sec. 1001) 

The House bill contained a provision (sec. 
1001) that would provide $2.5 billion in trans- 
fer authority among accounts in Division A 
of this Act for fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 1001) that would provide 
$3.0 billion in transfer authority. 
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The Senate recedes. 


United States contribution to NATO common- 
funded budgets in fiscal year 2004 (sec. 1002) 


The Senate amendment contained a provi- 
sion (sec. 1002) that would authorize the U.S. 
contribution to NATO common-funded budg- 
ets for fiscal year 2004, including the use of 
unexpended balances. The resolution of rati- 
fication for the Protocol to the North Atlan- 
tic Treaty of 1949 on the Accession of Poland, 
Hungary and the Czech Republic contained a 
provision (section 3(2)(c)(ii)) requiring a spe- 
cific authorization for U.S. payments to the 
common-funded budgets of NATO for each 
fiscal year, beginning in fiscal year 1989, that 
payments exceed the fiscal year 1998 total. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Authorization of supplemental appropriations 
for fiscal year 2003 (sec. 1003) 


The House bill contained a provision (sec. 
1002) that would authorize supplemental ap- 
propriations for the Department of Defense 
(DOD) and the national security activities of 
the Department of Energy (DOE) for fiscal 
year 2003 contained in the Emergency War- 
time Supplemental Appropriations Act, 2003 
(Public Law 108-11). The House bill would 
also authorize supplemental appropriations 
for the DOD and the national security activi- 
ties of the DOE for fiscal year 2003 in any act 
enacted after May 23,2003. 

The Senate amendment contained a provi- 
sion (sec. 1003) that would authorize supple- 
mental appropriations for the DOD and the 
national security activities of the DOE con- 
tained in Public Law 108-11 and would re- 
quire a report on all DOD transfers from the 
Iraqi Freedom Fund or any similar account. 

The House recedes. 


Authorization of supplemental appropriations 
for fiscal year 2004 (sec. 1004) 


The conferees agree to include a provision 
(sec. 1004) that would authorize supplemental 
appropriations for the Department of De- 
fense for fiscal year 2004 contained in the 
Emergency Supplemental Act for Defense 
and for the Reconstruction of Iraq and Af- 
ghanistan, 2004. 


Reestablishment of authority for short-term 
leases of real or personal property across fis- 
cal years (sec. 1005) 


The House bill contained a provision (sec. 
1004) that would restore the authority of the 
Department of Defense to enter into 12- 
month leases at any time during a fiscal 
year. 

The Senate amendment contained a simi- 
lar provision (sec. 865). 

The House recedes with an amendment 
that would establish an effective date for 
this authority. 


Reimbursement rate for certain airlift services 
provided to Department of State (sec. 1006) 


The Senate amendment contained a provi- 
sion (sec. 343 (a), (b)) that would authorize 
the Secretary of Defense to charge the De- 
partment of State the same reimbursement 
rate for airlift services as charged to other 
Department of Defense components. 

The House bill contained no similar provi- 
sion. 

The House recedes with technical amend- 
ments. 


Limitation on payment of facilities charges as- 
sessed by Department of State (sec. 1007) 
The Senate amendment contained a provi- 
sion (sec. 343(с)) that would permit the Sec- 
retary of Defense to offset, on an annual 
basis, any fees charged to the Department of 
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Defense by the Department of State for the 
maintenance, upgrade or construction of 
U.S. diplomatic facilities by the total 
amount of the unreimbursed costs incurred 
by the Department of Defense for providing 
goods and services to the Department of 
State during that year. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

It is the intent of the conferees that the 
offset authority granted by this provision to 
the Secretary of Defense would apply only if 
the administration proceeds with the estab- 
lishment of a capital cost sharing program 
or any other funding mechanism that would 
permit the Secretary of State to collect fees 
from other government agencies and to use 
such fees to upgrade and construct U.S. dip- 
lomatic facilities. While the conferees recog- 
nize the need to upgrade and construct new 
U.S. diplomatic facilities, the conferees op- 
pose the use of a capital cost sharing pro- 
gram as a means of accomplishing this goal. 
As currently described by the administra- 
tion, the capital cost sharing program nei- 
ther takes into account the goods and serv- 
ices that other departments and agencies 
provide to the Department of State at no 
cost, nor does the program give other depart- 
ments and agencies, or the congressional 
committees that oversee their budgets, a 
statutory role in determining how funds au- 
thorized and appropriated for those depart- 
ments and agencies will be spent by the De- 
partment of State. The conferees urge the 
administration to request sufficient funds in 
future year budget requests to provide for 
the costs of upgrading or constructing U.S. 
diplomatic facilities. 


Use of the Defense Modernization Account for 
life cycle cost reduction initiatives (sec. 
1008) 


The Senate amendment contained a provi- 
sion (sec. 362) that would extend the author- 
ization for the Defense Modernization Ac- 
count and amend the existing authority to 
allow the Department to program funds into 
this account to provide start-up funds for 
projects to improve the life cycle cost of new 
or existing systems. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Provisions relating to defense travel cards (sec. 
1009) 

The Senate amendment contained a series 
of provisions (sections 1011-1013) that ad- 
dressed the management of defense travel 
cards. Section 1011 would make mandatory 
the authority in section 2784a(a) of title 10, 
United State Code, to require direct payment 
to the issuer of a Department of Defense 
(DOD) travel card for official travel or trans- 
portation expenses charged on the travel 
card by a DOD employee or member. Section 
1012 would require the Secretary of Defense 
to establish a program for evaluating the 
creditworthiness of individuals prior to the 
issuance of a DOD travel card. Section 1013 
would require the Secretary of Defense to 
prescribe guidelines and procedures for mak- 
ing determinations regarding disciplinary 
actions against DOD personnel for improper, 
fraudulent, or abusive use of defense travel 
cards by such personnel. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment 
that would combine these two provisions 
into one provision. The amendment would 
also authorize the Secretary of Defense to 
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waive the requirement for direct payment 
where appropriate and require the Secretary 
to issue regulations on taking disciplinary 
action and assessing penalties for improper, 
fraudulent, or abusive use of the travel card 
to ensure consistency with the penalties for 
improper, fraudulent, or abusive use of the 
purchase card. 

Subtitle B—Naval Vessels and Shipyards 
Repeal of requirement regarding preservation of 

surge capability for naval surface combat- 
ants (sec. 1011) 

The House bill contained a provision (sec. 
1011) that would repeal subsection (b) of sec- 
tion 7296 of title 10, United States Code, and 
would include associated clerical amend- 
ments. This provision would repeal the re- 
quirement that the Secretary of the Navy 
maintain on the Naval Register a sufficient 
number of combatant surface vessels to en- 
able the Navy to regain a force of at least 116 
combatant surface vessels within 120 days 
after the date of any decision by the Presi- 
dent to increase the number of surface com- 
batant vessels. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Enhancement of authority relating to use for ex- 
perimental purposes of vessels stricken from 
the Naval Vessel Register (sec. 1012) 

The House bill contained a provision (sec. 
1012) that would amend section 7306a of title 
10, United States Code, to authorize the Sec- 
retary of the Navy to retain proceeds from 
the sale of material and equipment stripped 
from vessels stricken from the Naval Vessel 
Register to pay for the stripping and envi- 
ronmental remediation of other vessels used 
for fleet training exercises. 

The Senate amendment contained a simi- 
lar provision (sec. 327). 

The House recedes with a technical amend- 
ment. 

Transfer of vessels stricken from the Naval Ves- 
sel Register for use as artificial reefs (sec. 
1013) 

The House bill contained a provision (sec. 
1013) that would authorize the Secretary of 
the Navy to transfer vessels stricken from 
the Naval Vessel Register to States or other 
political entities of the United States for use 
as artificial reefs. 

The Senate amendment contained a simi- 
lar provision (sec. 328). 

The House recedes with a technical amend- 
ment. 

The conferees agree that there is a need to 
authorize the Secretary of the Navy to uti- 
lize the full range of ship disposal options in 
order to ensure the availability of cost effec- 
tive and efficient methods. In addition, 
coastal communities can benefit from these 
efforts because sunken vessels build reefs 
that prevent beach erosion and support ma- 
rine life, commercial and sport fishing, and 
recreational diving. 

Priority for Title XI assistance (sec. 1014) 

The House bill contained a provision (sec. 
1014) that would establish a pilot program 
which would enable the Secretary of the 
Navy to guarantee loans for the construction 
of two qualified sealift ships built in a 
United States shipyard and for the facilities 
or equipment associated with the marine op- 
erations of those ships. The provision would 
authorize $40.0 million to be appropriated to 
the Secretary to guarantee a loan for these 
ships, exercising authorities that are sub- 
stantially the same as the authorities avail- 
able to the Secretary of Transportation 
under title XI of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1271 et seq.). 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would amend section 1103 of the Mer- 
chant Marine Act, 1936 (46 App. U.S.C. 1273) 
by striking the word ‘priority’? in sub- 
section (i) (as added by section 3544 of this 
act, and inserting “ргіогібу for National De- 
fense Tank Vessels” and adding at the end a 
section that would require the Secretary of 
Transportation to give priority for loan 
guarantees to vessels that the Secretary of 
Defense deems suitable for service as a naval 
auxiliary in time of war or national emer- 
gency and meets a shortfall in sealift capac- 
ity or capability. 

The provision would also require the Sec- 
retary of Transportation and the Secretary 
of Defense to submit a report, within 180 
days of enactment of the Act, to the Senate 
Committee on Armed Services, the Senate 
Committee on Commerce, Science, and 
Transportation, and the House Committee 
on Armed Services that defines the criteria 
to be used by the Secretary of Defense in de- 
termining the suitability of a vessel as a 
naval auxiliary and how it meets a sealift 
shortfall, and the procedure by which the 
Secretary of Defense will review applica- 
tions. 

The conferees expect that the Department 
of Defense review would be timely so as not 
to delay the application process, review, and 
award of guarantees. The conferees further 
expect that all applications, regardless of 
priority established under this section, will 
meet all program requirements, including fi- 
nancial commitment and economic sound- 
ness, prior to the awarding of a commitment 
to guarantee or a guarantee. 


Support for transfers of decommissioned vessels 
and shipboard equipment (sec. 1015) 

The Senate amendment contained a provi- 
sion (sec. 366) that would enable the Navy to 
provide assistance to certain foreign, State 
and municipal governments, organizations, 
and other entities in support of certain ship 
and shipboard equipment transfers. The pro- 
vision would only apply to transfers made in 
accordance with sections 2572, 7306, 7307, or 
7545 of title 10, United States Code, and 
would also authorize the Navy to be reim- 
bursed for such assistance. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Advanced shipbuilding enterprise (sec. 1016) 


The Senate amendment contained a provi- 
sion (sec. 1040) that would express the sense 
of the Senate that the advanced shipbuilding 
enterprise of the national shipbuilding re- 
search program is supported, and that the 
Secretary of Defense and the Secretary of 
the Navy are encouraged to continue funding 
for the program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that the advanced shipbuilding enterprise of 
the national shipbuilding research program 
is supported, and that the Secretary of De- 
fense and the Secretary of the Navy are en- 
couraged to continue funding for the pro- 
gram. 

Report on Navy plans for basing aircraft car- 
riers (sec. 1017) 

The Committee on Armed Services of the 
Senate, in the Senate report to accompany 
the bill S. 2514 (S.R. 107-151), directed the 
Chief of Naval Operations to submit a report 
on Navy plans for basing aircraft carriers 
through 2015 to the congressional defense 
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committees not later than 180 days after en- 

actment of the Bob Stump National Defense 

Authorization Act for Fiscal Year 2003 (P.L. 

107-814). 

The conferees note that the required report 
has not been delivered. 

Neither the House bill nor the Senate 
amendment contained any provisions relat- 
ing to the report on the Navy’s plan for bas- 
ing aircraft carriers. 

The conferees recommend a provision that 
would direct the Secretary of Defense to sub- 
mit a report on Navy plans for basing air- 
craft carriers through 2020 to the congres- 
sional defense committees not later than 120 
days after enactment of the National De- 
fense Authorization Act for Fiscal Year 2004. 
Limitation on disposal of obsolete naval vessel 

(sec. 1018) 

The conferees agree to include a provision 
that would preclude the Secretary of the 
Navy from disposing of the ex-Forest Sher- 
man (00-981) during fiscal year 2004 to afford 
nonprofit groups the opportunity to make 
application to the Secretary of the Navy 
under the terms of section 7306 of title 10, 
United States Code. 

The conferees understand that there is at 
least one nonprofit entity that may be inter- 
ested in acquiring this obsolete vessel under 
section 7306, the authority for the Navy’s 
transfer of vessels stricken from the Naval 
Vessel Register. The conferees believe that 
this period should provide ample opportunity 
for any interested nonprofit organizations to 
make application to the Navy and for the 
Navy to render a judgement on such applica- 
tions. 

Subtitle C—Counterdrug Matters 

Expansion and extension of authority to provide 
additional support for counter-drug activi- 
ties (sec. 1021) 

The Senate amendment contained a provi- 
sion (sec. 1207) that would extend the author- 
ity in section 1033 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub- 
lic Law 105-84), for counter-drug support to 
Colombia and would renew the authority for 
counter-drug support to Peru that expired at 
the end of fiscal year 2002. This authority 
would extend through fiscal year 2006. Addi- 
tionally, the provision would authorize the 
same type of counter-drug support for Af- 
ghanistan, Bolivia, Ecuador, Pakistan, 
Tajikistan, Turkmenistan, and Uzbekistan 
through the end of fiscal year 2006. The pro- 
vision would limit the maximum amount of 
annual support in fiscal years 2004, 2005 and 
2006 for this program to $40.0 million. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Authority for Joint Task Forces to provide sup- 
port to law enforcement agencies conducting 
counter-terrorism activities (sec. 1022) 

The House bill contained a provision (sec. 
1048) that would authorize Department of De- 
fense (DOD) joint task forces to provide the 
same support, subject to all applicable laws 
and regulations, to law enforcement agencies 
conducting counter-terrorism activities as 
DOD is currently authorized to give to law 
enforcement agencies conducting counter- 
drug activities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Use of funds for unified counterdrug and 
counterterrorism campaign in Colombia (sec. 
1023) 

The Senate amendment contained a provi- 
sion that would extend, for two additional 
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years, the expanded authority to use Depart- 
ment of Defense counterdrug funds to sup- 
port a unified campaign against narcotics 
cultivation and trafficking, and against asso- 
ciated terrorist organizations in Colombia. 

The House bill contained a similar provi- 
sion. 

The House recedes with an amendment 
that would limit the extension of authority 
to fiscal year 2004. 


Sense of Congress on reconsideration of decision 
to terminate border and seaport inspection 
duties of National Guard under National 
Guard drug interdiction and counter-drug 
program (sec. 1024) 


The Senate amendment contained a provi- 
sion (sec. 1044) that would express the sense 
of the Senate that the Secretary of Defense 
should reconsider his decision to terminate 
the support provided by the National Guard 
to the U.S. Border Patrol and Customs Serv- 
ice in augmenting their ability to conduct 
comprehensive counter-terrorism and 
counter-drug inspections of cargo and per- 
sonnel entering the United States by land, 
sea, and air. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment that would change the provision to a 
sense of Congress. 


Subtitle D—Reports 


Repeal and modification of various reporting re- 
quirements applicable to the Department of 
Defense (sec. 1031) 


The House bill contained a provision (sec. 
1021) that would repeal or modify a number 
of obsolete or superceded reporting require- 
ments presently imposed by statute on the 
Department of Defense. 

The Senate amendment contained a simi- 
lar provision (sec. 1021). 

The conferees agree to repeal or modify 82 
reports currently required of the Depart- 
ment. 


Plan for prompt global strike capability (sec. 
1032) 


The Senate amendment contained a provi- 
sion (sec. 1022) that would require the Sec- 
retary of Defense to prepare a global strike 
plan that would be updated annually, and to 
provide an annual report on the roadmap 
through fiscal year 2006 to the congressional 
defense committees. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Annual report concerning dismantlement of 
strategic nuclear warheads (sec. 1033) 


The House bill included a provision (sec. 
1056) that would require the President to sub- 
mit an annual report to Congress on war- 
heads dismantled in the preceding year with- 
in the boundaries of the Treaty Between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc- 
tions (known as the Moscow Treaty), and 
dismantlements pursuant to the Treaty 
planned for the current calendar year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Director of Central 
Intelligence to provide an annual report, 
while the Moscow Treaty is in force, on dis- 
mantlement of warheads by the Russian Fed- 
eration. The report would be submitted to 
the Committees on Armed Services and For- 
eign Relations, and the Select Committee on 
Intelligence of the Senate, and to the Com- 
mittees on Armed Services and International 
Relations, and the Permanent Select Com- 
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mittee on Intelligence of the House of Rep- 
resentatives. 

The conferees note that Congress receives 
information on U.S. warhead dismantlement 
in the Weapon System Classified Annex to 
the annual budget justification material pro- 
vided by the Department of Energy. The con- 
ferees direct that this material be annotated 
to indicate which of the dismantlements de- 
scribed in the annex are a result of Moscow 
Treaty compliance activities. The conferees 
further direct that, to the extent possible, 
this information be included in the unclassi- 
fied annual Department of Energy budget 
justification material. 


Report on use of unmanned aerial vehicles for 
support of homeland security missions (sec. 
1034) 


The Senate amendment contained a provi- 
sion (sec. 1087) that would require the Presi- 
dent to provide a report, produced in con- 
sultation with all relevant federal agencies, 
no later than April 1, 2004, on the potential 
use of Unmanned Aerial Vehicles for home- 
land security. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Subtitle E—Extension of Expiring 
Authorities 


Codification and revision of defense coun- 
terintelligence polygraph program authority 
(sec. 1041) 

The House bill contained a provision (sec. 
1041) that would remove existing limits on 
the number of polygraph examinations that 
the Department of Defense (DOD) may ad- 
minister in any fiscal year. The provision 
also expands the categories of individuals 
who may be required to undergo polygraph 
examinations, to include persons applying 
for positions at DOD and persons from other 
agencies assigned or detailed to DOD who 
will require access to top secret or special 
access information. The provision would fur- 
ther require the Secretary of Defense to in- 
stitute a process to monitor responsible and 
effective application of polygraphs within 
DOD, and to make information on the use of 
polygraphs available to the congressional de- 
fense committees on request, in lieu of a re- 
curring reporting requirement. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


General definitions applicable to facilities and 
operations of Department of Defense (sec. 
1042) 


The Senate amendment contained a provi- 
sion (sec. 321) that would amend section 101 
of title 10, United States Code, to clarify the 
definitions of military munitions, орег- 
ational range, range, and range activities in 
relation to Department of Defense facilities 
and operations. The definitions provide a 
foundation for the Department’s entire mu- 
nitions response program. That program is 
in its early stages, but is growing rapidly 
and the Department anticipates additional 
statutory directives in this area. 

The House bill contained no similar provi- 
sion. 

The House recedes with technical amend- 
ments. 


Additional definitions for purposes of title 10, 
United States Code (sec. 1043) 

The House bill contained a provision (sec. 
1043) that would define the terms ‘‘congres- 
sional defense committees’? and ‘‘base clo- 
sure law’’ for purposes of title 10 of the 
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United States Code, and would make tech- 

nical and conforming changes to that title. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Inclusion of annual military construction au- 

thorization request in annual defense au- 
thorization request (sec. 1044) 

The House bill contained a provision (sec. 
1044) that would amend section 113a(b) of 
title 10, United States Code, by requiring the 
annual military construction authorization 
request to be submitted with the annual de- 
fense authorization request within 30 days of 
the date the President transmits to Congress 
the budget request for that year. This provi- 
sion would also repeal section 2859 of title 10, 
United States Code, and would make con- 
forming changes. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Technical and clerical amendments (sec. 1045) 

The House bill contained a provision (sec. 
1045) that would make technical and clerical 
amendments to various provisions of law. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would make an additional technical and 
clerical amendment. 

Subtitle F—Other Matters 

Assessment of effects of specified statutory limi- 
tations on the granting of security clear- 
ances (sec. 1051) 

The House bill contained a provision (sec. 
1060) that would require the Secretary of De- 
fense to assess the effects of section 986 of 
title 10, United States Code, on the granting 
or renewal of security clearances for Depart- 
ment of Defense personnel and defense con- 
tractor personnel. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Acquisition of historical artifacts through ex- 
change of obsolete or surplus property (sec. 
1052) 

The Senate amendment contained a provi- 
sion (sec. 1032) that would authorize, for fis- 
cal years 2004 and 2005, the secretaries of the 
military departments to exchange obsolete 
or surplus property with an individual, orga- 
nization, institution, agency, or nation if the 
exchange would directly benefit the histor- 
ical collection of the armed forces. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Conveyance of surplus Т-37 aircraft to Air 
Force Aviation Heritage Foundation, Incor- 
porated (sec. 1053) 

The Senate amendment contained a provi- 
sion (sec. 1038) that would authorize the Sec- 
retary of the Air Force to convey a surplus 
Т-37 aircraft to the Air Force Aviation Her- 
itage Foundation of Georgia. This authority 
is discretionary and the conveyance of an 
aircraft would be made at no cost to the 
United States. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would specify requirements for the de- 
militarization of the aircraft to ensure that 
the aircraft is permanently unfit for flight. 
Department of Defense biennial strategic plan 

for management of electromagnetic spectrum 
(sec. 1054) 

The Senate amendment contained a provi- 
sion (sec. 235) that would require the Sec- 
retary of Defense to develop a strategy for 
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management of electromagnetic spectrum to 
improve spectrum access and high-band- 
width connectivity to military assets. The 
provision would require that the strategy be 
developed by a board of senior acquisition of- 
ficials established to administer the imple- 
mentation of the policies and requirements 
of chapter 118, Title 40, United States Code, 
in procurement of information technology 
equipment that is an integral part of a weap- 
on or weapon system. The strategy would in- 
clude specific time lines, metrics, plans for 
implementation of technologies for the effi- 
cient use of spectrum, and proposals for pro- 
gram funding, all of which would be updated 
biennially. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to update the DOD Electromagnetic Spec- 
trum Management Strategic Plan on a bien- 
nial basis and to submit the updated plan to 
the Congress at the same time as the budget 
submission. 

The conferees note that on December 8, 
2002, the Deputy Secretary of Defense pro- 
mulgated the DOD Electromagnetic Spec- 
trum Management Strategic Plan, October 
2002, which identifies goals and strategies to 
“... assure the availability of, and access 
to, sufficient electromagnetic spectrum,”’ 
and to enhance collaboration within the 
electromagnetic spectrum management and 
the electromagnetic environmental effects 
communities. Prepared by the Assistant Sec- 
retary of Defense (Command, Control, Com- 
munications, and Intelligence), the plan out- 
lines key strategic goals and objectives for 
improving electromagnetic spectrum busi- 
ness, practices, electromagnetic spectrum 
planning, efficient electromagnetic spectrum 
utilization, and coordination with electro- 
magnetic environmental effects programs. 
The plan identifies strategies and targets to 
be achieved for each of the objectives. The 
plan also states that the Department will de- 
velop implementation plans for each of the 
objectives contained in the plan. 

The conferees believe that a published DOD 
electromagnetic spectrum management 
strategy and implementation plans will pro- 
vide a framework for improving spectrum 
management, access, and high-bandwidth 
connectivity within the Department. The 
conferees direct the Secretary of Defense to 
include a summary of the implementation 
plans, timelines, and metrics for achieving 
each of the goals and objectives of the DOD 
electromagnetic spectrum management 
strategy as an item of special interest in the 
Information Technology Budget Justifica- 
tion that accompanies the President’s budg- 
et submission. 

Revision of defense acquisition directive relating 
to management and use of radio frequency 
spectrum (sec. 1055) 

The Senate amendment contained a provi- 
sion (sec. 803) that would require the Sec- 
retary of Defense to revise the acquisition 
policies relating to the management and use 
of the radio frequency spectrum. The provi- 
sion would also require the Secretary to ap- 
point an official or board within the Depart- 
ment of Defense (DOD) to review and approve 
the proposed usage of the spectrum in acqui- 
sition programs. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require revision of DOD Directive 
4650.1 to ensure that planning for spectrum 
usage is conducted as early as practicable in 
a program’s development. 
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The conferees note that DOD program 
managers often fail to obtain, consider, or 
act on concerns related to the availability of 
adequate spectrum to support planned weap- 
ons systems during the early phases of an ac- 
quisition program. As a result, such pro- 
grams have often experienced significant de- 
velopment delays, reduced operational capa- 
bilities, or the need for extensive redesign, 
when spectrum availability became an issue 
in the later stages of a program and after 
key system development decisions had been 
made. 

The conferees note that the DOD has begun 
to address spectrum issues in applicable 
plans and directives. DOD Directive 4650.1 re- 
quires that spectrum management require- 
ments be addressed early in the development 
life cycle. The DOD Electromagnetic Spec- 
trum Management Strategic Plan, October 
2002, addresses the objective of identifying 
electromagnetic spectrum certification re- 
quirements early in the requirements gen- 
eration, planning, and acquisition process 
and establishes the target that DOD program 
managers will address electro-magnetic spec- 
trum certification and electromagnetic envi- 
ronmental effects at each acquisition mile- 
stone. DOD Instruction 5000.2 provides that 
electromagnetic spectrum certification shall 
be accomplished by Milestone B (program 
initiation) for all systems and equipment 
that require utilization of the electro- 
magnetic spectrum for those programs. 

The conferees expect responsible DOD offi- 
cials ensure the consistent application of the 
policies established in this provision and in 
applicable plans and directives to all acquisi- 
tion programs. 

Sense of Congress on deployment of airborne 
chemical agent monitoring systems at chem- 
ical stockpile disposal sites in the United 
States (sec. 1056) 

The Senate amendment contained a provi- 
sion (sec. 1042) that would express the sense 
of the Senate that the Secretary of the Army 
should develop and deploy a program to up- 
grade the airborne chemical agent moni- 
toring systems at all chemical stockpile dis- 
posal sites across the United States in order 
to achieve the broadest possible protection 
of the general public, personnel involved in 
the chemical demilitarization program, and 
the environment. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that the Secretary of the Army, in coordina- 
tion with relevant Department of Defense re- 
search and development agencies, should in- 
vigorate and coordinate efforts to develop 
and deploy chemical agent monitors with 
improved sensitivity, specificity, and re- 
sponse time. 

The conferees note that the National Re- 
search Council (NRC) has completed six re- 
ports since 1994 that include assessments of 
the capabilities of airborne chemical agent 
monitoring systems installed at the chem- 
ical agent and munitions stockpile and de- 
struction sites. In these reports, the NRC has 
consistently cited several problems with the 
airborne chemical agent sensors. While the 
NRC has determined that monitoring levels 
used at the demilitarization facilities are 
very conservative and are highly protective 
of workers and public health and safety, the 
conservative monitoring levels used are a 
contributing factor in a high incidence of 
false positive alarms. The NRC has urged the 
Project Manager for Chemical Demilitariza- 
tion to improve both the reliability and re- 
sponse time of its airborne agent monitoring 
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systems and recommended that the Army de- 
velop a real-time system for airborne-agent 
monitoring. The NRC has also noted the lack 
of robust techniques for rapidly measuring 
agent and agent breakdown products present 
in liquid waste streams and associated solid 
materials. The NRC acknowledges’ the 
progress made by the Army over the last 
decade in developing better agent moni- 
toring technology, but concludes that the re- 
sults to date have been disappointing. 

The conferees note that the Army’s Chem- 
ical Material Agency (CMA) conducts an ac- 
tive program for evaluating new equipment 
and methods for improving both near-real 
time monitoring and historical long-term 
monitoring and continues to improve tech- 
nologies and equipment to increase speci- 
ficity, lower detection limits and response 
times, and minimize false alarms. The con- 
ferees believe that these efforts should be co- 
ordinated with, and take advantage of, the 
increased level of interest in and increased 
resources available for developing chemical 
agent detectors for homeland defense. The 
committee strongly supports these actions of 
the CMA that promote the maximum protec- 
tion of the general public, personnel involved 
in the chemical demilitarization program, 
and the environment. 

United States Fire Administration grants to 
make fighting fires safer (sec. 1057) 

The Senate amendment contained a provi- 
sion (sec. 852) that would authorize grants to 
local fire departments to hire personnel and 
require the establishment of a program 
where state and local governments could buy 
anti-terrorism technology solutions from 
Federal Government contracts. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) direct that the grant program 
be administered by the U.S. Fire Adminis- 
trator; (2) authorize providing the grants di- 
rectly to local fire departments; (3) require a 
local contribution in the first year of the 
grant program to ensure that all recipients 
of grants are capable of acquiring state or 
local funding; (4) ensure that 10 percent of 
grant aid will be available to volunteer fire 
departments; and (5) authorize appropria- 
tions until fiscal year 2010. The issue of the 
establishment of a program where state and 
local governments could buy anti-terrorism 
technology solutions from Federal Govern- 
ment contracts is addressed elsewhere in this 
conference report. 

Review and Enhancement of Existing Authori- 
ties for Using Air Force and Air National 
Guard Modular Fire-Fighting System and 
Other Department of Defense Assets to 
Fight Wildfires (sec. 1058) 

The House bill contained a provision (sec 
1057) that would establish a pilot program to 
improve the use of Air Force and Air Na- 
tional Guard Modular Airborne Fire-Fight- 
ing Systems to fight wildfires. The section 
would have authorized the Secretary of the 
Interior and the Secretary of Agriculture to 
waive the provisions of section 1535(a)(4), 
title 31, United States Code, to procure the 
services of military aircraft of Air Force and 
Air National Guard Modular Airborne Fire- 
Fighting Systems units without first com- 
paring the cost and convenience of procuring 
such services to services from a commercial 
enterprise, during a two-year pilot program. 
The section also required a report on the use 
of the authority and the ability of such units 
to respond to wildfires in a timely and effec- 
tive manner. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with ап amendment 
that would require that within 120 days of 
enactment, the Director of the Office of 
Management and Budget conduct a review of 
existing authorities regarding the use of Air 
Force and Air National Guard Modular Air- 
borne Fire-Fighting Systems units and other 
Department of Defense assets to fight 
wildfires to ensure that such assets are 
available in the most expeditious manner 
consistent with applicable law to fight 
wildfires on Federal and non-Federal lands 
at the request of a Federal agency or State 
government. In conducting the review, the 
Director must consider any adverse impact 
caused by restrictions contained in section 
1535(a)(4), title 31, United States Code, or 
caused by the interpretation of those restric- 
tions. The Director must also consider 
whether the authorities of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5121 et seq.) are being 
properly utilized to facilitate an expeditious 
Department of Defense response to State re- 
quests for firefighting services, in accord- 
ance with that Act. The amendment requires 
a determination on the basis of the review 
whether existing authorities are being used 
in a manner consistent with using the avail- 
able capabilities of Department of Defense 
assets to fight wildfires in the most expedi- 
tious and efficacious way to minimize the 
risk to public safety. Finally, the Director 
must report the results of the review and de- 
termination required above and wait thirty 
days for Congressional review before any im- 
plementation of improved procedures. If ap- 
propriate, the report must include a descrip- 
tion of any expedited Economy Act review 
processes determined to be necessary, and 
plans related to the implementation of such 
processes. Further, if appropriate, the report 
must describe any revised policies and imple- 
mentation plans related to the use of exist- 
ing authorities in title 31 and title 42, United 
States Code, to improve the ability of the 
Department of Defense to respond to a re- 
quest by a Federal agency or State govern- 
ment to assist in fighting wildfires on Fed- 
eral or non-Federal lands under such au- 
thorities. The report shall also include such 
recommendations for legislative changes 
that further improve the use of Department 
of Defense assets for fighting wildfires as the 
Director determines to be warranted. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Assignment of members to assist Bureau of Bor- 
der Security and Bureau of Citizenship and 
Immigration Services of the Department of 
Homeland Security 

The House bill contained a provision (sec. 

1055) that would authorize the Secretary of 

Defense to assign members of the Army, 

Navy, Air Force, and Marine Corps to assist 

the Bureau of Border Security and the 

United States Customs Service of the De- 

partment of Homeland Security, іп pre- 

venting the entry of terrorists, drug traf- 
fickers, and illegal aliens into the United 

States, and to aid in the inspection of cargo, 

vehicles, and aircraft at points of entry into 

the United States to prevent the entry of 
weapons of mass destruction. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Assistance for study of feasibility of biennial 
international air trade show in the United 
States and for initial implementation 

The House bill contained a provision (sec. 

1051) that would select and provide assist- 

ance to a community in conducting a joint 

study to determine the feasibility of estab- 
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lishing an international air trade show in 
that community. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Commission on Nuclear Strategy of the United 
States 


The House bill contained a provision (sec. 
1053) that would establish a Commission on 
Nuclear Strategy of the United States to as- 
sess and make recommendations about cur- 
rent U.S. strategy, as described by the Nu- 
clear Posture Review and other planning 
documents, as well as possible alternative 
strategies that could be pursued over the 
next 20 years. The Commission would have 
broad purview to consider matters of policy, 
force structure, stockpile stewardship, and 
estimates of threats and force requirements, 
and would have the authority to hold hear- 
ings and take testimony. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Extension of Counterproliferation Program Re- 
view Committee 


The House bill contained a provision (sec. 
1054) that would amend section 1605(f) of the 
National Defense Authorization Act for Fis- 
cal Year 1994 (Public Law 103-160), as amend- 
ed. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees have reviewed the annual 
CPRC Report on Activities and Program for 
Countering Proliferation and МВС Ter- 
rorism, dated May 2003, and noted its find- 
ings and recommendations. The conferees 
recognize that development and deployment 
of advanced technologies are key 
counterproliferation elements and encourage 
the interagency community to make devel- 
opment and execution of an integrated strat- 
egy a high priority. The conferees endorse 
the recommendations to integrate the Under 
Secretary of Defense for Intelligence into 
the CPRC process, and for the CPRC to es- 
tablish communications and coordination 
with the Assistant Secretary of Defense 
(Homeland Defense) and Northern Command. 
The conferees express their support for the 
newly established National Security Coun- 
cil-initiated Counterproliferation Tech- 
nology Coordination Committee as a means 
of improving interagency coordination. The 
conferees also endorse the need for a com- 
prehensive counterproliferation acquisition 
strategy. Progress made in these areas 
should be noted in future annual reports sub- 
mitted to the Congress. 


Limitation on number of United States military 
personnel in Colombia 


The House bill contained a provision (sec. 
1208) that would limit the number of mem- 
bers of the U.S. Armed Forces in Colombia to 
500 personnel. U.S. military personnel work- 
ing at the U.S. Embassy in Colombia for the 
purpose of conducting search and rescue of 
U.S. Government personnel or participating 
in authorized humanitarian relief oper- 
ations, or just transiting Colombia would 
not be counted against this limitation. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Repeal of requirement for two-year budget cycle 
for the Department of Defense 

The House bill contained a provision (sec. 
1006) that would repeal section 1405 of the 
Department of Defense Authorization Act, 
1986 (Public Law 99-145; 31 U.S.C. 1105 note) 
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requiring the Department of Defense to sub- 

mit a two-year budget every other year. 

The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Sense of Congress on commercial air carrier ac- 
commodation for members of the armed 
forces purchasing tickets for personal use 

The Senate amendment contained a provi- 
sion (sec. 1041) that would express the sense 
of the Senate that each U.S. air carrier 
should make every effort to allow active 
duty members of the armed forces to pur- 
chase tickets on a space available basis for 
the lowest fares possible and offer flexible 
terms that allow members of the armed 
forces to purchase, modify, or cancel tickets 
without time restrictions, fees, or penalties. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Use of National Driver Register for personnel se- 
curity investigations and determinations 

The House bill contained a provision (sec. 

1049) that would amend title 49, United 
States Code, to authorize access to the Na- 
tional Driver Register by federal agencies for 
use in personnel security investigations and 
determinations and for use in personnel in- 
vestigations with regard to federal employ- 
ment. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Authority to transfer procurement funds for a 
major defense acquisition program for con- 
tinued development work on that program 

The House bill contained a provision (sec. 

1003) that would amend section 2114 of title 
10, United States Code, to provide the Sec- 
retary of Defense additional authority to 
transfer funds to correct specific acquisition 
funding problems that occur during the tran- 
sition phase of an acquisition program from 
development to production. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Authority to provide reimbursement for use of 
personal cellular telephones when used for 
official government businesses 

The House bill contained a provision (sec. 

1007) that would allow the Department of De- 
fense to reimburse individuals with a vali- 
dated need for an official government cel- 
lular telephone using a flat rate or monthly 
stipend for such individuals’ use of their per- 
sonal cellular telephone. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Codification and revision of limitation on modi- 
fication of major items of equipment sched- 
uled for retirement or disposal 

The House bill contained a provision (sec. 

1042) that would revise existing reporting re- 

quirements on modifications to aircraft, 

weapons, vessels, and other items of equip- 
ment scheduled to be retired or disposed of 
within five years. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Assistance for study of feasibility of biennial 
international air trade show in the United 
States and for initial implementation 

The House bill contained a provision (sec. 

1051) that would select and provide assist- 

ance to a community in conducting a joint 

study to determine the feasibility of estab- 
lishing an international air trade show in 
that community. 
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The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
TITLE XI—DEPARTMENT OF DEFENSE CIVILIAN 
PERSONNEL 


LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—Department of Defense National 
Security Personnel System 


Department of Defense National Security Per- 
sonnel System (sec. 1101) 


The House bill contained a provision (sec. 
1121) that would amend title 5 of the United 
States Code by adding a new chapter 99 enti- 
tled ‘‘Department of Defense National Secu- 
rity Personnel System” at the end of subpart 
I of part III. The new chapter contained the 
following sections: (1) section 9901 would pro- 
vide definitions of various terms used 
throughout the new chapter; (2) section 9902 
would authorize the establishment of a 
human resources management system; (3) 
section 9903 would authorize the Department 
to hire highly qualified experts for up to five 
years and to prescribe the appropriate pay 
rates; (4) section 9904 would authorize the 
Secretary of Defense to hire American citi- 
zens 55 years of age and older to work for 
DOD for up to two years, without a reduction 
in any annuity, pension, retirement pay, or 
similar payment; and (5) section 9905 would 
authorize DOD to align the allowances and 
benefits of certain employees outside the 
United States with those of the Foreign 
Service and the Central Intelligence Agency. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would modify the House provision to: (1) 
require the Secretary of Defense to develop 
the new personnel system in collaboration 
with the Office of Personnel Management; (2) 
authorize the establishment of a labor rela- 
tions system for the Department of Defense 
based on a collaborative issue-based ap- 
proach to labor relations (subject to a six- 
year sunset); (3) provide for independent 
third party review of issues arising in the 
labor relations system, including defining 
what decisions are reviewable, what body 
would conduct the review, and the standard 
or standards for that review; (4) authorize 
the establishment of a streamlined appeals 
process for adverse actions against indi- 
vidual employees, subject to review by the 
Merit Systems Protection Board; (5) direct 
the Secretary to maintain current levels of 
funding for civilian pay accounts; (6) provide 
for voluntary separation incentive payments 
for up to 25,000 employees per year; (7) estab- 
lish new authority for employment of up to 
2,500 highly qualified experts; (8) provide the 
Department with authority to develop new 
polices for recruitment, assignment, pro- 
motion and reduction in force flexibility 
while maintaining Veterans’ preference; (9) 
provide for a phase-in of the NSPS by au- 
thorizing the Secretary to apply the Na- 
tional Security Personnel System to more 
than 300,000 civilian employees of the De- 
partment only after the Department of De- 
fense has in place a performance manage- 
ment system that meets specific criteria; 
and (10) delay the incorporation of the De- 
partment of Defense demonstration labora- 
tories into the National Security Personnel 
System until October 1, 2008, and place cer- 
tain conditions on such incorporation. 

The conferees fully appreciate the need for 
a more flexible and responsive personnel 
management system for the civilian employ- 
ees of the Department of Defense. The DOD 
has embarked on a number of demonstration 
initiatives to determine the most appro- 
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priate and productive approach to manage- 
ment of civilian personnel with the Depart- 
ment of Defense and is ready to expand on 
the lessons learned through those efforts. 

The conferees direct the Secretary to im- 
plement a pay-for-performance evaluation 
system established in accordance with this 
chapter to better link individual pay to per- 
formance and provide an equitable method 
for appraising and compensating employees. 
Implementing regulations shall: (1) group 
employees into pay bands in accordance with 
the type of work that such employees per- 
form and their level of responsibility; (2) es- 
tablish a performance rating process, which 
shall include, at a minimum (i) rating peri- 
ods; (ii) communication and feedback re- 
quirements; (iii) performance scoring sys- 
tems; (iv) a system for linking performance 
scores to salary increases and performance 
incentives; (v) a review process; (vi) a proc- 
ess for addressing performance that fails to 
meet expectations; and (vii) a pay-out proc- 
ess; (3) establish an upper and lower salary 
level for each pay band; (4) ensure that per- 
formance objectives are established for indi- 
vidual position assignments and position re- 
sponsibilities; and (5) establish performance 
factors to be used to evaluate the accom- 
plishment of performance objectives and en- 
sure that comparable scores are assigned for 
comparable performance, while accommo- 
dating diverse individual objectives. 

The conferees understand that the Sec- 
retary’s decision to utilize national-level 
collective bargaining procedures in accord- 
ance with subsection (2) would not be subject 
to outside review. However, the result of any 
such national-level collective bargaining 
would be subject to review by an independent 
third-party only to the extent provided and 
pursuant to procedures established under 
paragraph (6) of subsection (та). 

Nothing in this provision should be con- 
strued to expand the scope of bargaining 
under chapter 71 or this subsection with re- 
spect to any provision of title 5 that may be 
waived, modified, or otherwise affected 
under this section. 

The conferees agree that in designing the 
labor relations system the Secretary should 
take into consideration the unique require- 
ments and contributions of public safety em- 
ployees in supporting the national security 
mission of the Department. 

Finally, as the Department trains new per- 
sonnel on the National Security Personnel 
System, the conferees urge the Department 
to fully utilize facilities with existing con- 
tracts for Department of Defense civilian 
personnel. 

Subtitle B—Department of Defense Civilian 

Personnel Generally 
Pilot program for improved civilian personnel 
management (sec. 1111) 

The House bill contained a provision (sec. 
908) that would establish a pilot program for 
Improved Civilian Personnel Management to 
assess the utility of an automated civilian 
personnel management program to provide 
needed improvements in the current man- 
agement performance of the Department of 
Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would reduce the reporting require- 
ments of the provision. 

In evaluating offers to assist in the pilot 
program, the conferees direct the Depart- 
ment to consider factors that are likely to 
contribute to the successful deployment of 
an automated personnel management sys- 
tem, such as the offer of a system that: (1) is 
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currently in use by the Federal Government; 

(2) is able to be purchased on an annual sub- 

scription basis; (3) requires no capital invest- 

ment; and (4) is able to be fully hosted by the 
vendor so that customers only require inter- 
net access to use the system. 

Clarification and revision of authority for dem- 
onstration project relating to certain acqui- 
sition personnel management policies and 
procedures (sec. 1112) 

The Senate amendment contained a provi- 
sion that would strengthen the acquisition 
workforce pilot program established in sec- 
tion 4308 of the National Defense Authoriza- 
tion Act for Fiscal Year 1996 (Public Law 
104-106). In particular, the provision would: 
(1) relax the existing requirement that the 
entire workforce of a participating organiza- 
tion consist of members of the acquisition 
workforce and supporting personnel assigned 
to work directly with the acquisition work- 
force; (2) increase the total number of civil- 
ian personnel permitted to participate in the 
pilot program; and (8) ensure that an organi- 
zation that is properly designated to partici- 
pate in the pilot program would continue to 
do so, notwithstanding any reorganization, 
restructuring, realignment, consolidation, or 
other organizational change. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Military leave for mobilized federal civilian em- 
ployees (sec. 1113) 

The House bill contained a provision (sec. 
1102) that would amend section 6323 of title 5, 
United States Code to allow federal civilian 
employees to receive 22 additional workdays 
of military leave when performing full-time 
military service as a result of a call or order 
to active duty in support of a contingency 
operation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Restoration of annual leave for certain Depart- 
ment of Defense employees (sec. 1114) 


The conferees agree to include a provision 
that would authorize the Secretary of De- 
fense to provide for restoration of forfeited 
annual leave for employees transferring from 
a closing or realigning Department of De- 
fense installation or activity who were im- 
properly given credit for restored leave if: (1) 
the employee relied in good faith upon the 
guidance provided by agency officials; and (2) 
the action occurred through no wrong doing 
by the employee. 

Authority to employ civilian faculty members at 
the Western Hemisphere Institute for Secu- 
rity Cooperation (sec. 1115) 


The Senate amendment contained a provi- 
sion (sec. 1101) that would amend section 1595 
of title 10, United States Code, to add the 
Western Hemisphere Institute for Security 
Cooperation as a covered institution of the 
Department of Defense at which the Sec- 
retary of Defense may employ civilians as 
professors, instructors, and lecturers, and 
may prescribe their compensation. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Extension, expansion, and revision of authority 
for experimental personnel program for sci- 
entific and technical personnel (sec. 1116) 


The Senate bill contained a provision (sec. 
1103) that would extend and expand the De- 
fense Advanced Research Projects Agency 
(DARPA) Experimental Personnel Program. 
The provision extended the program for 
three years, from the current expiration date 
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of 2005 to 2008. Іп addition, the provision іп- 

creased the number of positions available to 

the Director of DARPA from 40 to 50. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would extend the experimental per- 
sonnel program for three years, from 2005 to 
2008. 

The conferees do not intend for the exten- 
sion of the DARPA Experimental Personnel 
Program to be interpreted as a permanent, 
free standing program outside of the Na- 
tional Security Personnel System (NSPS). 
Instead, the conferees expect that the exten- 
sion will allow the DARPA program to be- 
come part of the NSPS as soon as practical, 
in a manner that provides a seamless transi- 
tion for DARPA personnel, while maintain- 
ing DARPA’s ability to successfully fulfill 
its mission. 

Subtitle C—Other Federal Government 
Civilian Personnel Matters 
Modification of the overtime pay cap (sec. 1121) 

The House bill contained a provision (sec. 
1101) that would modify the overtime pay cap 
to allow for payment of at least the hourly 
rate of basic pay for an employee. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Common occupational and health standards for 
differential payments as a consequence of 
exposure to asbestos (sec. 1122) 

The House bill contained a provision (sec. 
1103) that would amend sections 5343 and 5545 
of title 5, United States Code, to establish a 
common standard for payment of hazardous 
duty differential pay for reason of exposure 
to asbestos for prevailing rate and general 
schedule federal employees. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Increase in annual student loan repayment au- 
thority (sec. 1123) 

The House bill contained a provision (sec. 
1104) that would increase the annual amount 
that an agency can repay a highly qualified 
employee for a student loan from $6,000 to 
$10,000 per year without increasing the over- 
all limit of $40,000. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authorization for Cabinet Secretaries, secre- 
taries of military departments and heads of 
executive agencies to be paid on a biweekly 
basis (sec. 1124) 

The House bill contained a provision (sec. 
1105) that would authorize the Office of Per- 
sonnel Management to promulgate regu- 
latory guidelines that would permit Cabinet 
Secretaries, secretaries of the military de- 
partments and heads of executive agencies, 
who are currently paid on a monthly basis, 
to be paid on the same biweekly basis as 
most federal employees. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Senior executive service and performance (sec. 
1125) 

The House bill contained a provision (sec. 
1106) that would amend Chapter 53 of title 5, 
United States Code, relating to pay of senior 
executives. Specifically the provision would 
revise eligibility for locality pay, ranges of 
rates of basic senior executive service (SES) 
pay, the maximum rate for SES levels, and 
post employment restrictions. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with technical amend- 
ments. 


Design elements of pay-for-performance systems 
in demonstration projects (sec. 1126) 


The House bill contained a provision (sec. 
1107) that would provide for specific elements 
to be incorporated into any pay-for-perform- 
ance system established in a demonstration 
project under chapter 47 of title 5, United 
States Code, and that such a system include 
a fair, credible, and transparent appraisal 
system, provide a link between pay-for-per- 
formance and an agencies strategic plan, and 
provide for training and feedback. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Federal flexible benefits plan administrative 
costs (sec. 1127) 


The House bill contained a provision (sec. 
1108) that would prohibit agencies that pro- 
vide or plan to provide flexible benefits plans 
for employees from imposing fees related to 
the program. The section would also require 
reporting requirements associated with ben- 
efits plans. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Employee surveys (sec. 1128) 


The House bill contained a provision (sec. 
1110) that would require executive agencies 
to conduct annual surveys of their employ- 
ees in order to assess leadership and manage- 
ment practices, employee satisfaction, as- 
sessment of work environment opportunities 
for personal and professional growth, and op- 
portunities to contribute to organizational 
missions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Human capital performance fund (sec. 1129) 


The House bill contained a provision (sec. 
1111) that would amend title 5, United States 
Code, and add a new Chapter 54 that would 
provide for establishment of a human capital 
performance fund to reward an agencies 
highest performing and most valuable em- 
ployees. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


LEGISLATIVE PROVISIONS NoT ADOPTED 
Clarification of Hatch Act 


The House bill contained a provision (sec. 
1109) that would prohibit the enforcement of 
section 7326 of title 5, United States Code, 
against an individual who, before the date of 
enactment of this Act, was employed by the 
Office of the Department of Defense Inspec- 
tor General and who then transferred to a 
Special Court sponsored by the United Na- 
tions pursuant to the authority contained in 
section 3582(a) of title 5, United States Code, 
unless the individual subsequently became 
reemployed in the civil service. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Pay authority for critical positions (sec. ) 


The Senate amendment contained a provi- 
sion (sec. 1102) that would give the Depart- 
ment of Defense critical pay authority for up 
to 40 administrative, technical, or profes- 
sional positions. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 
Subtitle A—Matters Relating to Iraq 
Medical assistance to Iraqi children injured dur- 
ing Operation Iraqi Freedom (sec. 1201) 

The House bill contained a provision (sec. 
1213) that would direct the Secretary of De- 
fense, to the maximum extent practicable, to 
provide all necessary support, in an expedi- 
tious manner to assist Iraqi children who 
were injured during Operation Iraqi Free- 
dom. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Report on the conduct of Operation Iraqi Free- 

dom (sec. 1202) 

The House bill contained a provision (sec. 
1022) that would require the Secretary of De- 
fense to submit a comprehensive report to 
the Committees on Armed Services of the 
Senate and House of Representatives on les- 
sons learned during major combat operations 
in Operation Iraqi Freedom (OIF), not later 
than June 15, 2004, with a preliminary report 
to be submitted by January 15, 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 1023) that would also re- 
quire specific information on family support 
services available to mobilized members of 
reserve components, and on non-competitive 
contracting for the reconstruction of infra- 
structure of Iraq. 

The House recedes with an amendment 
that would require the Secretary to submit a 
comprehensive report on the conduct of mili- 
tary operations during the major combat 
phase of OIF to the congressional defense 
committees not later than March 31, 2004. 
The requirement for the Secretary to include 
a report on non-competitive contracting 
would not be included in this report. 

The conferees were reassured by the suc- 
cessful military campaign in Iraq that re- 
cent investments in personnel, military 
equipment, and new technologies were well- 
founded. Legacy equipment appeared to per- 
form well alongside new technologies. The 
military services seemed to continue to im- 
prove their collective capabilities to fight as 
a joint force. As in all military operations, 
however, many things went well, but other 
areas were identified that can be improved. 
The conferees urge the Secretary to take full 
advantage of this opportunity to fully docu- 
ment important lessons learned, and to work 
closely with the Congress to identify those 
capabilities where investment needs to be 
curtailed, sustained, or increased. 

Of particular note, the conferees are con- 
cerned about the extensive use of reserve 
component personnel in OIF, as well as other 
U.S. military commitments around the 
world, and the overall impact of frequent, ex- 
tended deployments on the families of mobi- 
lized reserve component personnel. To ad- 
dress this concern, the conferees urge the 
Secretary to ensure a comprehensive study 
is conducted regarding the availability of 
family support services provided to depend- 
ents of members of reserve components who 
are called to active duty. Included in this 
study would be: (1) a discussion of the extent 
to which cooperative agreements are in 
place, or need to be in place, to ensure that 
dependents of mobilized members receive 
adequate family support services from mili- 
tary installations and associated family 
readiness groups without regard to the mem- 
bers’ affiliation with a component of the 
armed forces; (2) a discussion of what addi- 
tional family support services, and what ad- 
ditional family support agreements between 
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and among the U.S. Armed Forces, including 
the Coast Guard, are necessary to ensure 
that adequate family support services are 
provided to the families of mobilized mem- 
bers; (8) a discussion of what additional re- 
sources are necessary to ensure that ade- 
quate family support services are available 
to dependents of mobilized members at mili- 
tary installations nearest the residence of 
dependents; (4) a discussion of the additional 
outreach programs that should be estab- 
lished between families of mobilized mem- 
bers and the sources of family support serv- 
ices at the military installations in their re- 
spective regions; and, (5) a discussion of the 
procedures in place for providing informa- 
tion on availability of family support serv- 
ices to families of mobilized members at the 
time the members are called or ordered to 
active duty. 

The conferees are also 
tracting procedures for 
Iraq. A requirement for 
procedures is contained 
conference report. 


interested in con- 
reconstruction in 
reporting on such 
elsewhere in this 


Report on Department of Defense security and 
reconstruction activities in Iraq (sec. 1203) 


The House bill contained a provision (sec. 
1023) that would require the Secretary of De- 
fense to report to Congress, within 90 days of 
enactment of this Act, on the range of De- 
partment of Defense activities in post-con- 
flict Iraq. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would acknowledge that significant 
military operations continue in Iraq and ex- 
pand the scope of the required report to in- 
clude training of Iraqi security forces and 
the effect of continuing U.S. military de- 
ployments in Iraq on global U.S. military de- 
ployments. 


Report on acquisition by Iraq of advanced 
weapons (sec. 1204) 


The House bill contained a provision (sec. 
1205) that would direct the Secretary of De- 
fense to submit a report to the Committees 
on Armed Services and Foreign Relations of 
the Senate and the Committees on Armed 
Services and International Relations of the 
House of Representatives on efforts by Iraq 
to acquire weapons of mass destruction and 
associated delivery systems, and the acquisi- 
tion by Iraq of advanced conventional weap- 
ons. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with а clarifying 
amendment. 


Sense of Congress on the use of small businesses, 
minority-owned businesses, and women- 
owned businesses in efforts to rebuild Iraq 
(sec. 1205) 


The House bill contained a provision (sec. 
1058) that would require the Secretary of De- 
fense to study the feasibility of use of small 
businesses, minority-owned businesses, and 
women-owned businesses in efforts to rebuild 
Iraq. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the Secretary Defense should ensure 
that outreach procedures are in place to pro- 
vide information on contract opportunities 
for efforts to rebuild Iraq to small busi- 
nesses, minority-owned businesses, and 
women-owned businesses. 
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Subtitle B—Matters Relating to Export 
Protections 

Review of export protections for military superi- 
ority resources (sec. 1211) 

The House bill contained a provision (sec. 
1204) that would direct the Secretary of De- 
fense to establish a catalog of goods, mate- 
rials, weapons systems technologies, and de- 
veloping critical technologies and know-how 
that either could enhance a potential adver- 
sary’s military capabilities or are critical to 
maintaining the superiority and qualitative 
advantage of the U.S. Military. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to determine to what degree goods and tech- 
nologies identified under the provision are 
being controlled for export purposes and to 
provide a more limited reporting require- 
ment. 

Report on Department of Defense costs relating 
to national security controls on satellite ex- 
port licensing (sec. 1212) 

The Senate amendment contained a provi- 
sion (sec. 1205) that would amend section 1514 
of the National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261) to 
clarify that only costs directly related to 
monitoring the launch of a satellite in a for- 
eign country shall be reimbursed by contrac- 
tors to the Department of Defense and re- 
quire the U.S. Comptroller General to con- 
duct a study of these costs. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Inspector General of 
the Department of Defense to conduct a 
study of the Department’s costs for moni- 
toring launches of satellites in a foreign 
country and the costs incurred in connection 
with applications for licences for the export 
of satellites. The conferees expect that the 
Department will include in its budget re- 
quest for fiscal year 2005 those portions of di- 
rect or indirect costs that are not directly 
related to monitoring the launch of a sat- 
ellite in a foreign country. 

Subtitle C—Administrative Requirements 

and Authorities 

Authority to use funds for payment of costs of 
attendance of foreign visitors under Re- 
gional Defense Counterterrorism Fellowship 
Program (sec. 1221) 

The Senate amendment contained a provi- 
sion (sec. 1201) that would amend title 10, 
United States Code, to authorize the Depart- 
ment of Defense to use appropriated funds to 
pay the costs of attendance of certain quali- 
fied foreign visitors to designated training 
and educational events under the auspices of 
the Regional Defense Counterterrorism Fel- 
lowship Program. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Recognition of superior noncombat achieve- 
ments or performance by member of friendly 
foreign forces and other foreign nationals 
(sec. 1222) 

The House bill contained a provision (sec. 
1202) that would authorize the Department of 
Defense to expend operations and mainte- 
nance funds to recognize superior noncombat 
achievements or performance by members of 
foreign forces and other foreign nationals 
that significantly enhance or support the 
National Security Strategy of the United 
States. 

The Senate amendment contained a simi- 
lar provision (sec. 1202). 
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The Senate with а technical 


amendment. 


Expansion of authority to waive charges for 
cost of attendance at George C. Marshall 
European Center for Security Studies (sec. 
1223) 

The House bill contained a provision (sec. 
1203) that would permit the Secretary of De- 
fense to waive reimbursement of costs for 
military officers and civilian officials from 
states in Europe and the former Soviet 
Union participating in Marshall Center pro- 
grams. The effect of this provision is to ex- 
pand the current authority of the Secretary 
to waive costs so that Balkan-state partici- 
pants will now be eligible to have their costs 
waived. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authority for check cashing and currency ex- 
change services to be provided to foreign 
military members participating in certain 
activities with United States forces (sec. 
1224) 

The House bill contained a provision (sec. 
1206) that would authorize a disbursing offi- 
cial of the U.S. Government to allow mili- 
tary personnel from allied nations to cash 
checks and certain negotiable instruments 
and exchange foreign currency, provided 
these individuals are participating in mili- 
tary training activities with U.S. Armed 
Forces. 

The Senate amendment contained a simi- 
lar provision (sec. 1203). 

The Senate recedes 
amendment. 

Depot maintenance and repair work on certain 
types of trainer aircraft to be transferred to 
foreign countries as excess aircraft (sec. 
1225) 

The House bill contained a provision (sec. 
1207) that would expand the requirements of 
section 2581 of title 10, United States Code, 
to include Т-2 Buckeye aircraft and the Т-37 
Tweet aircraft. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require that the Secretary of De- 
fense make all reasonable efforts to ensure 
that necessary depot maintenance and repair 
work is performed in the United States prior 
to transferring Т-2 or T-87 aircraft to a for- 
eign country for the purpose of flight oper- 
ations by that country. 

Subtitle D—Other Reports and the Sense of 

the Congress Statements 

Annual report on the NATO Prague capabilities 
commitment and the NATO response force 
(sec. 1231) 

The Senate amendment contained a provi- 
sion (sec. 1206) that would require the Sec- 
retary of Defense to submit an annual re- 
port, prepared in consultation with the Sec- 
retary of State, on implementation of the 
North Atlantic Treaty Organization (NATO) 
Prague capabilities commitment and devel- 
opment of the NATO response force by the 
member nations of NATO. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would sunset this report requirement 
after calendar year 2008. 

Report on actions that could be taken regarding 
countries that initiate certain legal actions 
against United States officials or members of 
the armed forces (sec. 1232) 

The House bill contained a provision (sec. 
1211) that would require the Secretary of De- 
fense to submit to Congress a report on ap- 
propriate steps that could be taken by the 
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Department of Defense to respond to any ас- 
tion by a foreign government to commence 
legal proceedings against, or attempt to 
compel the appearance of, or production of 
documents from, any current or former offi- 
cial or employee of the United States or 
member of the Armed Forces of the United 
States relating to the performance of official 
duties. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with clarifying amend- 
ments that would make clear that the report 
is not meant to address actions taken by a 
foreign government pursuant to a Status of 
Forces Agreement or other international 
agreement to which the United States is a 
party, and would add additional examples to 
the list of types of appropriate steps that the 
Department of Defense could consider in its 
report. 

Sense of Congress on redeployment of United 
States forces in Europe (sec. 1233) 

The House bill contained a provision (sec. 
1210) that would express the sense of the Con- 
gress that the President should initiate a re- 
evaluation of the current posture of U.S. 
forces stationed in Europe. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the Secretary of Defense, in consulta- 
tion with the Secretary of State, should ini- 
tiate a reevaluation of the current posture of 
U.S. forces stationed in Europe; and would 
make a clarifying amendment to the find- 
ings section. 

Sense of Congress concerning Navy port calls in 
Israel (sec. 1234) 

The House bill contained a provision (sec. 
1212) that expresses the sense of Congress 
that the Navy should resume regular port 
visits to the port of Haifa, Israel. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conferees are concerned that despite 
having invested significant amounts of 
money in expanding the capacity and capa- 
bilities of the port of Haifa, Israel, the U.S. 
Navy has not conducted regular port visits 
to Haifa since the attack on the U.S.S. Cole 
in Aden, Yemen, on October 12, 2000. The con- 
ferees feel that the Secretary of Defense and 
the U.S. Navy should be able to conclude 
consultations with the Government of Israel 
that will lead to the establishment of effec- 
tive arrangements to ensure the safety of 
U.S. Navy vessels and personnel, thus ena- 
bling the Navy to take advantage of the lo- 
gistics and communications capabilities of 
the Haifa port area. The conferees also feel 
that Navy port visits to Haifa are a strong 
and visible expression of continuing Amer- 
ican national interest in this important re- 
gion, and an important demonstration of 
support and commitment to the State of 
Israel. The conferees urge the Secretary of 
Defense to consider resumption of regular 
port visits to Haifa, Israel. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Assessment and report concerning the location 
of NATO headquarters 

The House bill contained a provision (sec. 
1209) that would require the Secretary of De- 
fense to conduct an assessment of, and sub- 
mit to Congress a report on, the costs associ- 
ated with the location of NATO headquarters 
in Brussels, Belgium, and the costs and bene- 
fits of relocating NATO headquarters to an- 
other NATO country. 
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The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the costs and bene- 
fits of moving NATO headquarters can be 
considered in the context of the report re- 
quired by sec. 1232 on actions that could be 
taken regarding countries that initiate cer- 
tain legal actions against U.S. officials. 


Expansion of authority to provide administra- 
tive support and services and travel and 
subsistence expenses for certain foreign liai- 
son officers 


The House bill contained a provision (sec. 
1201) that would remove limitations on cer- 
tain nations from existing law and expand 
the authority of the Department of Defense 
to provide administrative support and serv- 
ices, as well as fund travel and subsistence 
expenses for liaison officers of certain na- 
tions. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Clarification and extension of authority to pro- 
vide assistance for international non- 
proliferation activities 


The Senate amendment contained a provi- 
sion (sec. 1204) that would authorize the De- 
partment of Defense to continue to support 
activities of the United Nations Monitoring, 
Verification and Inspection Commission and 
limit the amount of funding for such activi- 
ties pursuant to section 1505 of the Weapons 
of Mass Destruction Control Act of 1992 (22 
U.S.C. 5859a) to $15.0 million. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE XIII—COOPERATIVE THREAT REDUCTION 
WITH STATES OF THE FORMER SOVIET UNION 


LEGISLATIVE PROVISIONS ADOPTED 


Specification of Cooperative Threat Reduction 
programs and funds (sec. 1301) 


The House bill contained a provision (sec. 
1301) that would define the programs and 
funds that are Cooperative Threat Reduction 
(CTR) programs and funds, define the funds 
as those authorized to be appropriated in 
section 301 of this Act, and specify that CTR 
funds shall remain available for obligation 
for three fiscal years. 

The Senate amendment contained an iden- 
tical provision (sec. 1301). 

The conferees agree to include the provi- 
sion. 


Funding allocations (sec. 1302) 


The House bill contained a provision (sec. 
1302) that would authorize $450.8 million for 
the Cooperative Threat Reduction (CTR) 
Program. The provision would also authorize 
specific amounts for each CTR program ele- 
ment, require notification to Congress 30 
days before the Secretary of Defense obli- 
gates and expends fiscal year 2004 funds for 
purposes other than those specifically au- 
thorized, and provide limited authority to 
obligate amounts for a CTR program ele- 
ment in excess of the amount specifically au- 
thorized for that purpose. Regarding specific 
program elements, the House provision 
would authorize $86.4 million for strategic of- 
fensive arms elimination in Russia, $171.5 
million for chemical weapons destruction in 
Russia, and $11.1 million for defense and 
military contacts. 

The Senate amendment contained a simi- 
lar provision (sec. 1302) that, consistent with 
the budget request for the specific program 
elements, would authorize $57.6 million for 
strategic offensive arms elimination in Rus- 
sia, $200.3 million for chemical weapons de- 
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struction in Russia, and $11.0 million for de- 
fense and military contacts. 

The conferees agree to a provision that 
would authorize $450.8 million for the CTR 
Program and, with respect to the specific 
program elements, $57.6 million for strategic 
offensive arms elimination in Russia, $200.3 
million for chemical weapons destruction in 
Russia, and $11.1 million for defense and 
military contacts. 


Limitation on use of funds until certain permits 
obtained (sec. 1303) 

The House bill contained a provision (sec. 
1303) that would require the Secretary of De- 
fense to determine for new or incomplete Co- 
operative Threat Reduction (CTR) projects 
what permits will be needed and obtain cop- 
ies of those permits before obligating more 
than 35 per cent of a CTR project’s total 
cost. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to deter- 
mine for new or incomplete CTR construc- 
tion projects what permits will be needed 
and, for new construction projects, to obtain 
copies of those permits required to begin 
construction, before obligating more than 40 
percent of a CTR construction project’s total 
cost. The amendment provides authority for 
the Secretary to waive this limitation on 
funds if it is in the national interest. 


Limitation on use of funds for biological re- 
search in the former Soviet Union (sec. 1304) 


The House bill contained a provision (sec. 
1304) that would prohibit obligating funds for 
cooperative biodefense research or bioattack 
early warning and preparedness under a Co- 
operative Threat Reduction (CTR) program 
at a site in the former Soviet Union until the 
Secretary of Defense: has determined that no 
prohibited biological weapons research is 
being conducted at that site; has assessed 
the vulnerability of the site to external or 
internal attempts to exploit or obtain dan- 
gerous pathogens illicitly; and has begun to 
implement appropriate security measures to 
reduce any vulnerabilities and prevent diver- 
sion of dangerous pathogens from legitimate 
research purposes. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would prohibit the obligation of funds 
for collaborative biodefense research or bio- 
attack early warning апа preparedness 
projects under a CTR program at a facility 
in the former Soviet Union until the Sec- 
retary determines that no prohibited biologi- 
cal weapons research is being conducted at 
that facility, and that appropriate security 
measures have begun to be, or will be, put in 
place at the facility to prevent theft of dan- 
gerous pathogens. The amendment permits 
up to 25 percent of funds authorized for such 
projects to be obligated and expended for the 
purposes of making those determinations. 
Requirement for on-site managers (sec. 1305) 


The House bill contained a provision (sec. 
1306) that would require the Secretary of De- 
fense to appoint an on-site manager to over- 
see Cooperative Threat Reduction (CTR) 
projects involving a dismantlement, destruc- 
tion or storage facility or construction of a 
facility in the former Soviet Union whose 
total U.S. cost will exceed $25.0 million over 
the life of the project. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to appoint 
an employee of the Federal Government as 
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an on-site manager to oversee CTR projects 
involving a dismantlement, destruction or 
storage facility or construction of a facility 
in the former Soviet Union whose total U.S. 
cost will exceed $50.0 million over the life of 
the project. The amendment would allow one 
individual to serve as the site manager for 
more than one project so long as the total 
cost of the projects does not exceed $150.0 
million for that fiscal year. 

Temporary authority to waive limitation on 
funding for chemical weapons destruction 
facility in Russia (sec. 1306) 

The House bill contained a provision (sec. 
1307) that would extend for a period of one 
year the President’s authority to waive ex- 
isting certification requirements before obli- 
gating funds for the construction of the 
Shchuch’ye Chemical Weapons Destruction 
Facility in Russia. The provision would pro- 
vide that $71.5 million of fiscal year 2004 
funds be available for obligation on and after 
October 1, 2008, but that authorized amounts 
above $71.5 million could be obligated only at 
an amount no greater than two times the 
amount obligated by Russia and any other 
state for the planning, design, construction 
or operation of a chemical weapons destruc- 
tion facility in Russia. 

The Senate amendment contained a simi- 
lar provision (sec. 1305) that would extend for 
a period of one year the President’s author- 
ity to waive existing certification require- 
ments before obligating funds for the con- 
struction of the Shchuch’ye Chemical Weap- 
ons Destruction Facility in Russia. 

The Senate recedes with an amendment 
that would extend for a period of one year 
the President’s authority to waive existing 
certification requirements before obligating 
funds for the construction of the Shchuch’ye 
Chemical Weapons Destruction Facility in 
Russia. 

Annual certifications on use of facilities being 
constructed for Cooperative Threat Reduc- 
tion projects or activities (sec. 1307) 

The Senate amendment contained a provi- 
sion (sec. 1303) that would require the Sec- 
retary of Defense to provide the congres- 
sional defense committees with an annual 
certification that would indicate whether 
each facility constructed for a Cooperative 
Threat Reduction (CTR) project or activity 
will be used for its intended purpose by the 
host country, and whether the host country 
remains committed to using the facility for 
its intended purpose. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to certify also that actions have been taken 
to ensure security at each facility, including 
secure transportation of any materials, sub- 
stances or weapons to, from, or within the 
facility. 

Authority to use Cooperative Threat Reduction 
funds outside the former Soviet Union (sec. 
1308) 

The Senate amendment contained a provi- 
sion (sec. 1304) that would authorize the 
President to obligate and expend Coopera- 
tive Threat Reduction (CTR) funds for a fis- 
cal year, and any CTR funds that remain 
available for obligation from any previous 
fiscal year, for proliferation threat reduction 
projects or activities in countries outside the 
states of the former Soviet Union. The 
amount that may be obligated in a fiscal 
year for this purpose would not exceed $50.0 
million. 

The House bill contained no similar provi- 
sion. 
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The House recedes with an amendment 
that would require the President to make 
certain determinations and to notify Con- 
gress in writing within 10 days after obli- 
gating funds under this authority of those 
determinations as follows: (1) that the 
project or activity will assist the United 
States in the resolution of a critical emerg- 
ing proliferation threat; or permit the 
United States to take advantage of opportu- 
nities to achieve long-standing nonprolifera- 
tion goals; (2) that the Department of De- 
fense is the entity of government most capa- 
ble of carrying out the project or activity; 
and (3) that the project or activity will be 
completed in a short period of time. The 
written notification is to include a justifica- 
tion for the determinations and a description 
of the scope and duration of the project or 
activity. 

The conferees expect that the President 
would assign such projects or activities to 
the agency whose mission is most appro- 
priate to the project or activity. The con- 
ferees further expect that this authority will 
be used only for projects or activities that 
are expected to be completed within a short 
period of time. 

Authority to use Cooperative Threat Reduction 
funds outside the former Soviet Union (sec. 
1308) 

The Senate amendment contained a provi- 
sion (sec. 1804) that would authorize the 
President to obligate and expend Coopera- 
tive Threat Reduction (CTR) funds for a fis- 
cal year, and any CTR funds that remain 
available for obligation from any previous 
fiscal year, for proliferation threat reduction 
projects or activities in countries outside the 
states of the former Soviet Union. The 
amount that may be obligated in a fiscal 
year for this purpose would not exceed $50.0 
million. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the President to make 
certain determinations and to notify Con- 
gress in writing within 10 days after obli- 
gating funds under this authority of those 
determinations as follows: (1) that the 
project or activity will assist the United 
States in the resolution of a critical emerg- 
ing proliferation threat; or permit the 
United States to take advantage of opportu- 
nities to achieve long-standing nonprolifera- 
tion goals; (2) that the Department of De- 
fense is the entity of government most capa- 
ble of carrying out the project or activity; 
and (3) that the project or activity will be 
completed in a short period of time. The 
written notification is to include a justifica- 
tion for the determinations and a description 
of the scope and duration of the project or 
activity. 

The conferees expect that the President 
would assign such projects or activities to 
the agency whose mission is most appro- 
priate to the project or activity. The con- 
ferees further expect that this authority will 
be used only for projects or activities that 
are expected to be completed within a short 
period of time. 

LEGISLATIVE PROVISIONS NoT ADOPTED 

Authority and funds for nonproliferation and 
disarmament 

The House bill contained a provision (sec. 
1305) that would authorize the Secretary of 
Defense to transfer $78.0 million in prior year 
Cooperative Threat Reduction funds from 
the Department of Defense to the Depart- 
ment of State for disarmament and non- 
proliferation purposes outside the territory 
of the former Soviet Union. 


27865 


The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE XIV—SERVICES ACQUISITION REFORM 

LEGISLATIVE PROVISIONS ADOPTED 
Short title (sec. 1401) 

The House bill contained a provision (sec. 
1401) that would provide that this title may 
be cited as the Services Acquisition Reform 
Act of 2008. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle A—Acquisition Workforce and 
Training 
Definition of acquisition (sec. 1411) 

The House bill contained a provision (sec. 
1411) that would amend section 4 of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 403) by defining the term acquisition. 
The new definition would encompass the en- 
tire spectrum of acquisition, starting with 
the development of an agency’s requirements 
through management and measurement of 
contract performance. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Acquisition workforce training fund (sec. 1412) 

The House bill contained a provision (sec. 
1412) that would amend section 87 of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 403) to establish within the General 
Services Administration an acquisition 
workforce-training fund to be managed by 
the Federal Acquisition Institute (FAI). The 
fund would be financed by depositing 5 per- 
cent of the fees collected by various execu- 
tive agencies under their government-wide 
contracts. This approach would provide the 
funding for FAI to develop training resources 
needed to support new acquisition initia- 
tives. The fund would only be used for acqui- 
sition workforce training across civilian gov- 
ernment agencies. This provision would not 
apply to the Department of Defense (DOD). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would exempt the DOD 
from making contributions to the workforce 
training fund and would include a five year 
sunset provision. 

Acquisition workforce recruitment program (sec. 
1413) 

The House bill contained a provision (sec. 
1413) that would authorize the head of an 
agency to determine if, for purposes of sec- 
tions 3304, 5333, and 5753 of title 5, United 
States Code, certain federal acquisition posi- 
tions are in a shortage category for purposes 
of recruiting and directly hiring persons 
with high qualifications. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would require the Office of 
Personnel Management (OPM), in consulta- 
tion with the Office of Federal Procurement 
Policy, to report to the congressional de- 
fense committees on the extent to which the 
authority has been used and whether such 
use has been consistent with regulations 
issued by OPM. 

Architectural and engineering acquisition work- 
force (sec. 1414) 

The House bill contained a provision (sec. 
1414) that would require the Administrator 
for Federal Procurement Policy, in consulta- 
tion with the Secretary of Defense, the Ad- 
ministrator of General Services, and the Di- 
rector of the Office of Personnel Manage- 
ment, to develop and implement a plan to 
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ensure that the Federal Government main- 
tains the necessary capability to contract ef- 
fectively for the performance of architec- 
tural and engineering services. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle B—Adaptation of Business 
Acquisition Practices 
Chief Acquisition Officers (sec. 1421) 

The House bill contained a provision (sec. 
1421) that would amend section 16 of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. Sec. 414) to provide for the appoint- 
ment of a non-career employee as the chief 
acquisition officer for each executive agency 
other than the Department of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would limit the number of agencies re- 
quired to have Chief Acquisition Officers and 
to retain the requirement for all agencies to 
have senior procurement executives. 


Chief Acquisition Officers Council (sec. 1422) 


The House bill contained a provision (sec. 
1422) that would establish a Chief Acquisi- 
tion Officers Council to monitor and improve 
the federal acquisition system. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify the membership of the 
Council. 


Statutory and regulatory review (sec. 1423) 


The House bill contained a provision (sec. 
1423) that would require the Administrator 
for Federal Procurement Policy to establish 
an advisory panel to review acquisition laws 
and regulations to ensure greater use of com- 
mercial practices and performance-based 
contracting, as well as enhance the perform- 
ance of acquisition functions across agency 
lines, and the use of government-wide con- 
tracts. The advisory panel would consist of 
at least nine experts in acquisition law and 
policy who represent diverse public and pri- 
vate sector experiences. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Extension of authority to carry out franchise 
fund programs (sec. 1426) 


The House bill contained a provision (sec. 
1426) that would amend section 403(f) of the 
Federal Financial Management Act of 1994 
(Public Law 103-356) to reauthorize the fed- 
eral government’s franchise funds until Oc- 
tober 1, 2006. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would extend the authority to carry out 
franchise fund programs through December 
31, 2004. The conferees direct the Comptroller 
General to review the Department of Defense 
use of franchise fund programs and to report 
to the congressional defense committees on 
the results of this review no later than six 
months after the date of enactment of this 
Act. 


Improvements in contracting for architectural 
and engineering services (sec. 1427) 


The House bill contained a provision (sec. 
1428) that would amend section 2855(b) of 
title 10, United States Code, to raise from 
$85,000 to $300,000 the threshold for a partici- 
pation incentive for small business concerns 
in acquisitions for architectural and engi- 
neering services. This provision would also 
require that architectural and engineering 
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services offered under multiple-award sched- 
ule contracts awarded by the General Serv- 
ices Administration or under government- 
wide task and delivery order contracts be 
performed under the supervision of a li- 
censed professional engineer and be awarded 
pursuant to the quality-based selection pro- 
cedures in chapter 11 of title 40, United 
States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Authorization of telecommuting for Federal con- 
tractors (sec. 1428 ) 

The House bill contained a provision (sec. 
1429) that would require the federal acquisi- 
tion regulations to provide that solicitations 
for federal contracts should not contain any 
requirement or evaluation criteria that 
would render an offeror ineligible or would 
reduce the scoring of the offeror’s proposal 
based upon the offeror’s inclusion of a plan 
to allow its employees to telecommute, un- 
less the contracting officer determines in 
writing that the needs of the agency could 
not be met if telecommuting is permitted. 
This provision would also require the Comp- 
troller General to report to the Congress on 
the implementation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. The provision would also elimi- 
nate the requirement for a report by the 
Comptroller General. 

Subtitle C—Acquisition of Commercial Items 
Additional incentive for use of performance- 
based contracting for services (sec. 1431) 

The House bill contained a provision (sec. 
1441) that would amend the Office of Federal 
Procurement Policy Act (41 U.S.C. 403) to 
create an additional incentive for the use of 
performance-based services contracts by au- 
thorizing a performance-based contract or a 
performance-based task order for services to 
be treated as a contract for the procurement 
of a commercial item if each task is defined 
in measurable, mission related terms with 
specific products or outputs, and the con- 
tractor provides similar services to the gen- 
eral public. This provision would also require 
the Administrator for Federal Procurement 
Policy to establish a center of excellence for 
service contracting to assist the acquisition 
community in identifying best practices in 
service contracting. 

The Senate amendment contained a provi- 
sion (section 811) that would extend the au- 
thority in section 821(b) of the Floyd Spence 
National Defense Authorization Act for fis- 
cal year 2001 to treat Department of Defense 
performance based services contracts as con- 
tracts for the procurement of commercial 
items and raise the ceiling on such contracts 
to $10.0 million. 

The Senate recedes with an amendment 
that would make the new government-wide 
contract authority consistent with existing 
authority applicable to the DOD, extend the 
authority for ten years, and raise the ceiling 
to $25.0 million. 

Authorization of additional commercial contract 
types (sec. 1432) 

The House bill contained a provision (sec. 
1442) that would amend section 8002(d) of the 
Federal Acquisition Streamlining Act of 1994 
(Public Law 103-355) to provide that the fed- 
eral acquisition regulations include author- 
ity for time and material contracts or labor 
hour contracts to be used for the acquisition 
of a commercial service commonly sold to 
the general public through such contracts. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would place additional safeguards and 
limitations on the use of time-and-materials 
and labor-hour contracts for the procure- 
ment of commercial services. 

The conferees note that section 821 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
106-398) establishes a statutory preference 
for performance-based contracts and per- 
formance-based task orders that contain 
firm fixed prices for the specific tasks to be 
performed. The provision recommended by 
the conferees does not change that pref- 
erence. The provision would make a time- 
and-materials contract or a labor-hours con- 
tract an available option only if the con- 
tracting officer executes a determination 
and finding that no other contract type is 
suitable. A performance-based contract or 
task order that contains firm fixed prices for 
the specific tasks to be performed remains 
the preferred option for the acquisition of ei- 
ther commercial or non-commercial items. 

The conferees direct the Comptroller Gen- 
eral to review the use of this authority and 
to report to the Armed Services Committees 
of the Senate and the House of Representa- 
tives, the Governmental Affairs Committee 
of the Senate, and the Government Reform 
and Oversight Committee of the House of 
Representatives not later than one year 
after the date of enactment of this Act. The 
Comptroller General’s report should address, 
at a minimum: the extent to which the au- 
thority provided in this provision has been 
used; the types of contracts for which the au- 
thority has been used; and the degree to 
which such use has been in compliance with 
the safeguards included in this section (in- 
cluding the requirement that time-and-ma- 
terials contracts be used only where no other 
contract type is suitable). 


Clarification of commercial services definition 
(sec. 1433) 


The House bill contained a provision (sec. 
1448) that would amend section 4 of the Of- 
fice of Federal Procurement Policy (OFPP) 
Act [41 U.S.C. 403(12)] by modifying the сгі- 
teria applied to a commercial service pur- 
chased under the procedures for the purchase 
of a commercial item. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify the definition of commer- 
cial services to conform the language to 
terms used in section 41 of the OFPP Act as 
added by section 1481 of this bill. 

Subtitle D—Other Matters 


Authority to enter into certain transactions for 
defense against or recovery from terrorism 
or nuclear, biological, chemical, or radio- 
logical attack (sec. 1441) 


The House bill contained a provision (sec. 
1451) that would amend title III of the Fed- 
eral Property and Administrative Services 
Act of 1949 (Public Law 81-152) to provide the 
Director of the Office of Management and 
Budget authority to grant to the head of se- 
lected executive agencies the authority to 
enter into transactions (other than con- 
tracts, cooperative agreements, and grants) 
and to carry out prototype projects in ac- 
cordance with the requirements and condi- 
tions for such projects, as provided under 
section 845 of the National Defense Author- 
ization Act for Fiscal Year 1994 (Public Law 
103-160). 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with an amendment 
that would conform the authority provided 
to civilian agencies with the existing author- 
ity under section 845 and would clarify that 
the Director of the Office of Management 
and Budget must authorize the use of this 
authority by civilian agencies on a case-by- 
case basis. 

Public disclosure of noncompetitive contracting 
for the reconstruction of infrastructure in 
Iraq (sec. 1442) 

The House bill contained a provision (sec. 
1455) that would require agencies to report 
on the justification for awarding a contract 
for the reconstruction of infrastructure in 
Iraq without full and open competition. 

The Senate amendment contained a simi- 
lar provision (sec. 1209). 

The Senate recedes with an amendment 
that would limit the reporting requirement 
to contracts entered into on or before Sep- 
tember 30, 2005. 

Special emergency procurement authority (sec. 
1443) 

The House bill contained a provision (sec. 
1456) that would amend the federal emer- 
gency procurement authorities in section 852 
of the Homeland Security Act of 2002 (Public 
Law 107-296) by repealing the sunset for au- 
thorities applicable for defense against or re- 
covery from terrorism or nuclear, biological, 
chemical, or radiological attack and to ad- 
just thresholds amounts. 

The Senate amendment contained a provi- 
sion (sec. 801) that would extend by two 
years temporary emergency procurement au- 
thority under section 852 to assist the De- 
partment of Defense (DOD) in facilitating 
the defense against terrorist biological or 
chemical attack. 

The Senate recedes with an amendment 
that would modify the Office of Federal Pro- 
curement Policy Act (Public Law 93-400) by 
providing special emergency procurement 
authority to the DOD and civilian agencies. 
The provision would authorize the use of the 
new authority: (1) to support a contingency 
operation; or (2) to facilitate the defense 
against or recovery from nuclear, biological, 
chemical, or radiological attack on the 
United States. The simplified acquisition 
threshold, the micropurchase threshold, and 
the threshold for use of simplified acquisi- 
tion procedures would be increased for all 
procurements covered by this provision. In 
addition, the head of an executive agency 
would be authorized to deem items or serv- 
ices purchased to facilitate the defense 
against or recovery from nuclear, biological, 
chemical, or radiological attack on the 
United States as commercial items (subject 
to certain limitations). Finally, the provi- 
sion would extend certain authorities pro- 
vided in the Clinger-Cohen Act (division D of 
Public Law 104-106). 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Executive agency defined 

The House bill contained a provision (sec. 
1402) that would use the term executive 
agency, as defined in section 4 of the Office 
of Federal Procurement of Policy Act (41 
U.S.C. 403). 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Agency acquisition protests 

The House bill contained a provision (sec. 
1427) that would amend Chapter 137 of title 
10, United States Code, and the Federal 
Property and Administrative Services Act of 
1949 (Public Law 81-152) to provide statutory 
authority for an agency-level acquisition 
protest process. 


CONGRESSIONAL RECORD—HOUSE 


The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Incentives for contract efficiency 

The House bill contained a provision (sec. 

1481) that would amend the Office of Federal 

Procurement Policy Act (Public Law 93-400) 

by authorizing agencies to include options in 

service contracts that extend the contract 
by one or more performance periods based on 
exceptional performance, ав measured by 
standards set forth in the contract. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Designation of commercial business entities 

The House bill contained a provision (sec. 

1444) that would amend section 4 of the Of- 

fice of Federal Procurement Policy Act 

(Public Law 93-400) to authorize federal 

agencies to treat the purchase of products or 

services provided by a commercial entity as 

a procurement of a commercial item. 

The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Authority to make inflation adjustments to sim- 

plified acquisition threshold 
The House bill contained a provision (sec. 

1452) that would authorize the Administrator 

for Federal Procurement Policy to adjust the 

simplified acquisition threshold, as defined 
in section 4(11) of the Office of Federal Pro- 

curement Policy Act (Public Law 93-400), 

every five years to an amount equal to 

$100,000 in constant fiscal year 2003 dollars. 
The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Applicability of certain provisions to sole source 
contracts for goods and services treated as 
commercial items 

The House bill contained a provision (sec. 

1454) that would limit certain commercial 

item authority. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Prohibition on use of quotas 

The House bill contained a provision (sec. 

1453) that would prohibit the Office of Man- 

agement and Budget from establishing, ap- 

plying, or enforcing quotes on federal agen- 
cies with respect to the number of employees 
that should be part of a public-private com- 
petition. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE XV—AUTHORIZATION OF 

APPROPRIATIONS FOR THE WAR ON TERRORISM 


Veterans’ Disability Benefits Commission (sec. 
1501-1507) 

The conferees agree to include a provision 
that would establish a Veterans’ Disability 
Benefits Commission composed of 13 mem- 
bers that would carry out a study of the ben- 
efits provided to compensate and assist vet- 
erans and their survivors for disabilities and 
deaths attributable to military service. The 
Commission would be required, not later 
than 15 months after the date on which it 
first meets, to submit to the President and 
the Congress a report on the study, including 
recommendations for revising the benefits 
provided by the United States to veterans 
and their survivors for disability and death 
attributable to military service. 

Higher education relief opportunities for stu- 
dents 

The House bill contained provisions (secs. 
1501-1506) that would amend the Higher Edu- 
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cation Act of 1965 (20 U.S.C. 1001 et seq.). 
These provisions would authorize the Sec- 
retary of Education to waive or modify any 
statutory or regulatory provision applicable 
to certain student financial assistance pro- 
grams with respect to individuals who are 
serving on active duty during a war or other 
military operation or national emergency. 
Additionally, a provision would express the 
sense of Congress that all institutions offer- 
ing post-secondary education should provide 
a full refund of tuition and related fees to 
students who are unable to receive academic 
credit due to their active military service. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The Higher Education Relief Opportunities 
for Students Act of 2003 (Public Law 108-76) 
was enacted on August 18, 2003. 


LEGISLATIVE PROVISIONS ADOPTED 
LEGISLATIVE PROVISIONS NOT ADOPTED 


TITLE XVI—DEFENSE BIOMEDICAL 
COUNTERMEASURES 


Research and development of defense biomedical 
countermeasures (sec. 1601) 


The House bill contained a provision (sec. 
1031) that would require the Secretary of De- 
fense to establish and carry out a program to 
accelerate the research and development of 
biomedical countermeasures, including 
therapeutics and vaccines, for protecting 
members of the Armed Forces from attack 
by chemical, biological, radiological, or nu- 
clear (CBRN) agents. 

The Senate amendment contained no simi- 
lar provision. 

The conferees agree to an amendment that 
would require the Secretary of Defense to es- 
tablish a program to accelerate research and 
development of biological countermeasures 
to CBRN threats. The amended provision 
would encourage interagency cooperation 
and provide incentives for the program 
through the use of increased thresholds for 
expedited acquisition authority and stream- 
lined authority for hiring professional and 
technical employees, both of which are es- 
tablished elsewhere in the bill. 


Procurement of defense biomedical counter- 
measures (sec. 1602) 


The House bill contained a provision (sec. 
1032) that would require the Secretary of De- 
fense, in consultation with the Secretaries of 
Health and Human Services and of Homeland 
Security, to assess emerging threats of the 
use of CBRN agents, identify those agents 
for which biomedical countermeasures are 
needed to protect the health of members of 
the Armed Forces, and procure qualified bio- 
medical countermeasures for the DOD stock- 
pile. 

The Senate amendment contained no simi- 
lar provision. 

The conferees agree to an amendment that 
would authorize the Secretary of Defense to 
enter into an interagency agreement with 
the Secretaries of Homeland Security and 
Health and Human Services to provide for 
acquisition by the Secretary of Defense for 
use by the Armed Forces of biomedical coun- 
termeasures procured for the Strategic Na- 
tional Stockpile by the Secretary of Health 
and Human Services. The amendment au- 
thorizes the Secretary of Defense to transfer 
those funds to the Secretary of Health and 
Human Services that are necessary to carry 
out such agreements and the Secretary of 
Health and Human Services to expend any 
such transferred funds to procure such 
counter-measures for use by the Armed 
Forces, or to replenish the stockpile. 
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Authorization for medical products for use іт 
emergencies (sec. 1603) 

The House bill contained a provision (sec. 
1033) that would define the conditions under 
which the Secretary of Defense could declare 
a state of emergency that would authorize 
use on members of the Armed Forces of a 
drug or device intended for use in an actual 
or potential emergency. 

The Senate recedes with an amendment 
that would permit the Secretary of Health 
and Human Services to authorize emergency 
use by the general public of certain drugs, 
devices, or biological products based on a de- 
termination by the Secretary of Defense that 
there is a military emergency involving a 
heightened risk to United States military 
forces of attack with specified biological, 
chemical, radiological, or nuclear agents. 
The amendment would authorize the Presi- 
dent to waive the right of service members 
to refuse administration of a product if the 
President determines, in writing, that af- 
fording service members the right to refuse 
the product is not feasible, is contrary to the 
best interests of the members affected, or is 
not in the interests of national security. If 
the President makes this determination, the 
amendment would authorize the Secretary of 
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Defense, in consultation with the Secretary 
of Health and Human Services, to make a de- 
termination that it is not feasible based on 
time limitations to advise military рег- 
sonnel in advance of the significant known 
benefits and risks of use of the product. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Overview 


The administration originally requested 
authorization of appropriations in fiscal year 
2004 for military construction and housing 
programs totaling $8,965.2 million. The ad- 
ministration’s amended budget for author- 
ization of appropriations totaled $9,144.1 mil- 
lion, which included the use of rescinded au- 
thorization totaling $153.4 million from the 
termination of fiscal year 2003 military con- 
struction projects. 

The House bill would authorize appropria- 
tions totaling $9,789.5 million for military 
construction and family housing, which in- 
cluded the use of $261.2 million from fiscal 
year 2003 project authorization recisions. 

The Senate amendment would authorize 
appropriations totaling $9,458.6 million for 
military construction and family housing, 
which included the use of $153.4 million from 
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fiscal year 2003 project authorization 
recisions. 

The conferees recommend authorization of 
appropriation of $9,685.7 million for the mili- 
tary construction and family housing ac- 
counts of the Department of Defense for fis- 
cal year 2004, which includes the use of $496.2 
million from multiple prior year project au- 
thorization recisions. With the prior year 
recisions, the conference agreement is con- 
sistent with a budget authority level of 
$9,189.4 million for military construction and 
family housing. 

The conferees agreed to transfer $119.8 mil- 
lion in authorization requested by the ad- 
ministration in the Chemical Agents and 
Munitions Destruction program Defense- 
wide account to the Military Construction, 
Defense-wide account. 

The following tables provide the project- 
level authorizations for the military con- 
struction funding authorized in Division B of 
this Act and summarize that funding by ac- 
count. The tables also note as Budget Amend 
the projects contained in the fiscal year 2004 
amended budget request submitted by the 
administration on May 1, 2003 to realign cer- 
tain military construction and family hous- 
ing projects. 
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(споју) UORIsINboy рие? 
z зеца зәјиәо poddng Jelpjog 
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| эзеца ‘Jv WELS эюэцм - хојашоо syoeueg 
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| эзеца 'шоде2ейлә 100$ бирипа 

aseg Joenus Аурор ZL- 

хә|йшог) asunod үпеѕѕү иеа 

әбием ала psooey рәшроу| 
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рџејелајд 

ойлу Aepjoeg-piayBuuds 
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әолод ЛУ 

peng jeuonen Ашу 

репо јеџоцем Ашу 
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еоҳеа ypoN 
епозеа YON 
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хәјішод ѕиоцезәао решим 

Једџе5 $594 

| әѕеца 5јеџепо 52920 зергаб 
Јауџец5 әэиеиәјшеу џејолу 
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WY оог-ооушшод зџергаб 

риешшог) apem ешуј ‘ѕзәрепбреән 
јемо | јодиођ 
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азу pueddeys 

Өзу udjopuey 

азу шцблет 

adv шцблет 
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ачу риеррәел 

вчу рџеррет 

93у моцә)роос) 

Язу мопәуроос) 

әріѕәјӧи SN 

nsuyo $19409 SYN 

роон 34 

роон 33 

роон 13 

$518 33 

әлцѕем 
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| эзеца 'әлтопдѕедиј SPA 

гошо 1504 

хәјішод доџеџејшеуј эрщел 

xəuuy мәс дојелед Рич 

зәјиәо бшѕѕәоола обед Адом 
Aye ѕиодедшпшшоо 

и poddns Куше 

џоћеј5 эл YSBID зәүу/рру 

Wy ог -Ммоишод 

злэмепо рејзниз Jojeyseg 

Куроеа зиодетипшшоо рејерцозиод 
Јәјиәд з5еџиа Ју ЉРУ 

Купова деја $ зшеа эрчел 

Wy 95) --Моушод 

әуәце цеюлу реџерзен гребаћ 

(2002 AJ) шәшәоеріәм |00425 әјрріуү “И0155/25ӘМ 
зшәшәоејдәҹ |0025 ӘІРРІЙІ 

(с002 Аз) хәкішо2 syseueg “И0/55105ӘМ 


эн pold 


(вриевпоці u; лепо) 
ғ002Л-1 20; зиопегиоцупу пођопдвиоо Жент 


әрімрролд рәуоәдѕиг 
эри\рром рәџоәаѕигу 
әрімрром реоедвип 
әрімрролд рәуоәдѕип 
арилрродд рацоедвић 
эрмрром рәуіоәдѕиг 
әрімрролл рацоедзић 
әрімрромл payloedsun 
әрімрролл рецюедзип 
эримрром рәуоәаѕиг 
эри^рром рәџоәаѕиг 
эри^рром, paytoedsun 
әрімрролд рәоәдѕиг 
эрилрролл рәуоәаѕип 


иоце2о7 реш55еј) 
иодеоол рәуѕѕе!о 
џодеоој рәуѕѕеј 
џођезој реза) 


рие|$| әҹелл 
pue|s| әхелл 
нечиерии! УМ 
нециерии! зу 
нециэрии! чуч 
чдеециеде? ун 
цдеециечет зу 
деециехет зуы 
еециемет чуч 
Шеәциәуел ауы 


puejoos кебмейі 3$ SINC 


ау жшоц 

рә! 5ӘГЕ1 

пору шәјеіему 

gy ueso 

gy че$ипу 

тоә$ 

skesydwny бшед 

рјешту 91-4 
uoneneysui 


Коџебу әѕиәјәд ә|!$5!ү] 


риешшод suonesado |е!дәй$ 
риешшог) зиођеједо [210905 
рившшо> зиоцелэдо је ред 


95/04 лу 


(риәшу јебрпа) әо:0 лу 


89:04 лу 
Клем 
Алем 
Алем 
Ашу 
kwy 
Ашу 
Ашу 


е2л0- Лу 
зојо4 лу 
29.04 лу 

Ашу 


25.03 лу 
25103 лу 
8904 лу 
29.04 лу 
25.03 лу 


(риәшу/ јебрпа) 39304 му 


39/04 лу 
95.03 ЈУ 
82104 лу 
35104 ју 

Алем 
зоо ну 
гојо4 лу 

Ашу 
82204 лу 
89.04 лу 


(риәшү јебрпа) иођеопр= әзиәҙәс 
(рџешу зәбрпа) чоцеопрз esuajeq 


(риешу ҙәбрпя) Auuy 


штебоја/коцобујво Јеб 


рецоедвић 
рефоедвић 
рецюедзий 
решоедзић 
рашоедвић 

@PIMPHONA 
рецредзий 
решоедвић 
payroedsun, 
решоедвић 
рецредвић 
рецюэдзий 
payloedsun, 
рәшоәдвип 


ери\риом 
рәш<5г|2 
ревзејо 
poylsseid 


рче|$] езелл 
рие әуел 
шорбигу payun 
шорбим рәнип 
шорбия рәнип 
шорбим paun 
wop6ury paun 
шорбим parun 
шорбим pajun 
шорбим payun 
шорбигу parun 
Aan 

ебпроа 
шејегему 
волом 

еәзоу 

еајом 

вәјоу 

Раоу 
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регпошлу әбиец) региошлу региоцлу 


зоџајајџо5 


[0001 2-] 
Ісесе-/ 


[66281 -] 


(0056) 


902% 
0/6 
907 


мез 
Site 
сос; 
879'9 
908": | 
10008-] 


444 


шо? 


0001 
92/46 
99/26 
16е 

09:6, 
[ЖАЯ 
ова у 


1526, 
000%! 


әҙеиә5 


000% 
92/76 


99/26 
46-6 

96! 
52+ 
589 у 


192'6, 


азпон 


000" 
921'25 


99/26 
161 

109'61 
52+ 
586 1% 


1666. 
000%! 
00072 
00002 
000%? 


9:98) 
00569 


ysoenboy 


Р002АЗ 


зџошеое ден бшѕпон Аше 

6 эзеца 'бшепон Аүшеу ээе!9э 

(соог AJ) иође2ђелисі биѕпон "И0155125ӘУ 
(соог Ач) иоцегцели биѕпон "и0155125Ә9 
$ эзеца ‘бизпон Аншез әоејәу 
віооввиәа чоцопдвио2 јџешеовј ем 

$ эзеца ‘бизпон Apwe әоејдәу 

р эзеца 'бшепон Авше3 soejday 
иоцолдеио2 јџешеов дом Wed џојбшхе) әЈоошәј 
(2002 Az) иоцегцелиа биѕпон "05500 
с әѕеца "бивпонң Аүше- зовјде 
quewecejdey бшѕпон КІШЕ4 

шәшәоејдәу бизпон Ajiwe4 

зәшәоејдәу бшѕпон Анше- 

иоцопдѕиоо мәм бшѕпон Фуше 


‚ в 'зеб) зиопетђопј4 Аоџешпо ubao 
ибіѕәс рие вишџеја 
шејбоја зиэшело Чи иођеләѕиоо Аблэиз 
uBiseg рие Buiuueld 
uononysucd лошу реџоедвић 
М әпѕојо pue зуэшибиеэу әзен 
иодопдѕиоо јошуј payloedsuny) 
шоцопдвио2 JoulW реџоедвић 
uBiseg pue бишџеја 
ибіѕәд рие Buruueid 
ибіѕәд рие бишџеја 
иодопдѕиоо Jouy рероеаѕип 
uBiseg рие бишџеја 
иоцопдѕиоо Jou рецоедвић 
uBiseg рие бишџеја 
иодопдѕиоо јошуј реџоедвић 
ибіѕәд рие бишџеја 
(2002) uolssiosay dISN 
(gISN) шезбоја зиеидзели! Ауипдә$ ОЈУМ 
ибіѕәд pue бишџеја 
ибіѕәд pue бишџвја 
uogonssuog још рецюедзип 
иопопдвиоо ќоиәбицшоо 
ЕТП 3591024 


(ѕриеѕпоці и! злепоа) 
20053 20; виоцегиоцҙлу иопопдѕиоо Ален] 


хочу 14 
аду эшон шешпоуу 
syoeueg рјецоц25 
пцео 

азу u63 

ејооезива SYN 

азу Јелод 

аду 1ле 

элоощел SYN 
AalajuoW то05 далум 
ачу чециои-лед 
еопуделн 14 

еопцоепн 34 
зубимшел 34 
зубилшел 14 


эрилрролл решоедвић 
әрімрролл рәшоәаѕиг 
эрилрролл рецоедзић 
әрімрро/мд рәуоәдѕиг 
эрилрром рацоедзић 

Novag 
әрилрнодд рэуюедзип 
apımppom paypedsun 
ерилрџодд рәуоәдѕоп 
арилрродд рәуіоәдѕиг 
әрімрном реуоедвић 
әрімрролл рацоедзић 
әрімрролд рәуоәдѕиг 
әрилрродд реуюедзип 
әрімрро/д рецюедзип 
әрімрролд рәіоәдѕиг 
әрімрролд рәшоәдвиг 
эрилрром peyloedsuy) 
арилрџодд peyloedsun 
эрилрром решоедвић 
эрилрролл решоедзић 
эри^рром peyroedsun, 
эримрром рэуюэдзип 

85] 


Кшу 

80104 лу 

Алем 

Алем 

8204 лу 

Алем 

војо4 лу 

85.03 лу 

Клем 

Алем 

25.03 лу 

(риәшу ҙәбрле) Ашу 
шу 

(рџешу јебрпа) Ашу 
Кшу 


UOISIAOJg јејеџес) 

Ayayoy јчәшәбеиеу әлео-М1 

qaweroidw иоӊелләсиогу Абјеи 3 

Ayanoy иођеопрэ esuajeq 

HEX JO 5ЈӘ!ЧО лог 

М ansoj eseg 

әзімәс биципоооу $ әоием јед 

алјевом 92104 лу 

әмәсәң 2004 лу 

еллэзэч Алем 

элэзез Алем 

anesey Ашу 

әләѕәу Ашу 

pieng jeuonen лу 

репо јеџопем Лу 

pieng jeuonen Awy 

репо үеиоде Ашу 

шејбоја шәш}ѕәли Ашпое$ OLWYN 

wesBolg јџешјзелиј Аушпдә$ ОЛУМ 

(рџешу јебрпа) Оза 050 

ubiseg % бшиџе\а GSO 

иоцопдѕиоо још GSO 

зэюиебицио) 050 
итезбојатопобујоојоб 


Ауогуџоу 
оцер! 
немен 
темен 
врион 
ерџој4 
аземејед 
ешојјед 
ешодео 
ешодео 
виогілу 
еџогиу 
euozuy 
eysejy 
кузеу 


payloedsun 
peyloadsun 
рашоедвић 
рәуоәдѕоп 
рәшоәдвип 
paypedsun 
peylsedsun 
рашоедвић 
рәуоәдѕип 
рецредвић 
решоедвић 
рәоәдиг 
рецредвип 
рә!оәд$иг\ 
рецоэазип 
решоедвић 
решоедвић 
решовазић 
рецоедвић 
рецредвић 
рәуоәаѕиг 
payloedsun 
решоедвић 
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не" ње“ нез не" 
922'98 14-71 92298 92698 
0%9%<2 ор9'ег 0952  0%е2 
І2св1-1 [92981 -] 

(866/1) (85540 (8—91) (85540) 
86541. 855'/1 вес 8252, 
вере 74 > все! вара 
591 Ру 592 %% 5927 59277 
[0012] [0012] [0012] [0012] 
[0061] [0061] 10061-1 10061-] 
361-5] 361] _ ЏРЕбЕЈ ИЄ61-] 
100211-] [00201-° 100241] 100211-1 
1006Е-] [0062] 1006-] [0065-] 
[0091-] loogz-] loogz-] 1009/-] 
[00001 -] 10000107 _ [0000:-] 100001-І 
100#01-] [00Р017Ј [0001] 100011] 
191215] 19121] 

loozr-] looze-] 1002#-] loozr-] 
000%! 000781. 000%8!. 000%! 
looze-} [0028] 

гей 75151 УА ус/ “еі. 
€6'6L £26'6L €26'6L Є/6'61 
0ғ291, 0ғ2 9) АД 0%'91 
eLe'St eLe'st с/с 5! 546'91 
000% 000%! 00001. 000%. 
ач” у" шу” ДИ 
05562 05562 05562 05562 
955'81 955'81 955'81 осе 8) 
РС Ор РРС ОР УС УС Ор 
46512 457% 4512 452 
20827 208'27 Е082%% <082% 
009%! 009%. 009%! 009%! 
895'61 895'61 89 6, 8926) 
1228, 1228, 12281 12281 
се202 €€7'0Z ££7'0Z се2 02 
008 00ғ8 00ғ8 008 
005'8 005'8 005'8 005'8 


pezuoyny әбиецо рәгиоцлу регоощиу sənbəy 
әзиәләдюг шод әјеиәс̧ әѕпон y00ZA4 


Шпоооү зпоеџејјеов у 
qunoooy шәшәбемеуі 


биѕпоң Аншез эоевэч 

(2002 AJ) suun 29 ооејдем ‘uoIssiosey 

биѕпоң Анше- еоејдем 

биѕпоң ише soejdey 

$ деца '‘биѕпон Кише әоејәу 

с эзеца ‘биѕпон Ajiwey јпдѕиоо 

(со02. АЗ) (suun ор) uononysuog Ббизпон ХІШЕ- ‘uoissiosey 
(соог Аз) (SHUN 8) иопегџеџломј әѕпон эоцм “И0І55125ӘУ 
(2002 АЗ) бшѕпон Атие- елојашј ‘uoissiosay 

(со02 А-3) (SHUN дє) иоцегцеџломј ридбм әјоцм ‘voIssiosey 
(2002 АЗ) (SHUN ос) иопегуеџломј рчабм ојоцм “ио/55/05ӘУ 
(2002 АЗ) (рип pez) иопегцеџлем рудбм эоцм 'и0/551050% 
(с002 АЗ) (suun 09) иоцегценләм рудбј эюцм “ио/55125ӘУ 
(2002 Аз) (SHUN 22) иопегпеџло рудом ојоцм 'UOISSIOSƏY 
(2002 АЗ) (ерип 62) иопегпеџлем руабм әјоц/ 'UOISSIOSƏY 
(500 Ач) (буит gp) иоцегпеџломј эзпон GJUM 'и0/55/052м 


зџәшәоејдәу биѕпон Аше: 

(2002 A4) иорегделисј бийзпон ‘uolssiosey 
биѕпоң үшеу гоејдем 

у әѕеца '‘биѕпон Аше әоејдәу 

$ әѕеца "бивпон Кіше-і eoejday 
зџешеое ем бшѕпон Аишеч 

змешеов дом Вузпон Ашер 

OL эзеца ‘биѕпоң Ajwwey езејдем 

© әѕеца 'бшзпон үшеу eoejdey 

4 эзеца ‘Buisnoy Аше aoejday 

$ эзеца 'бшепон эоеше1 емее | езејдем 
| әѕеца жеді Aempiy 

шешвеоејдем Z эзеца "іл што 
зџешеов де бизпон Ajiwey 

биѕпоң Кіше- soejday 

Buisnoy кушеч soejday 

2 эзеца ‘бызпон Apwe әоејдәу 
qawacejday биѕпон Кише 

зџәшәоејдәу биѕпоң Кише 


SRT PAd 


(вриевпоці ш ѕлеоа) 
?002Л-4 20; зиоцегиоцуту иорэпдѕиоо Алези 


эрилрролл рәуоәаѕиг 
эрилрролл Peyloedsun 


феоцџехет чуч 
иебмеуу jules 
gy жиош 

gy жиош 

ре! safe] 

gy ueso 
иеѕбиод 
иеѕбиод 

gy шәцербиғас 
Шәдтіәлм 
YOOSIIA 

ип шәмЦ25 
ипециивуј 
илециџву 
блодјерген 
зреггшед 


99714 

лола 14 

94у udjopuey 

аду ssekq 

gdy чном$113 

WS 44 

WS 35 

аау тому! 

94у SWOJ pues 

93\ uosuyor лошәс$ 
випеје ) шегу gow 
əunəfə7 шег) gow 
шюод Ашецо SVOW 
әбиеу э1$$1// spues sy 
аду шодзилеи 

8ау чешәуҷум 

94у змазриу 

Коза 

Қарыз 


ЧОЦЕЦЕҘ5Ц 


Ашу 
kwy 


әою4 лу 

Алем 

(риәшүу зэбрп8) 2004 у 
әою4 лу 

92.04 лу 

39104 лу 

(риәшү јәбрп9) Лиму 
(риәшү јебрпа) Ашлу 
(риэшу јабрпа) aqs0 лу 
(ригилу јебрпа) Auuy 
(риэшу јебрпа) Auuy 
(риэшу јебрпа) Ашлу 
(риәшүу јебрпа) Лишу 
(риэшу јебрпа) Auuy 
Ашу 

(риэшу јебрпа) шу 


(рџешу јебрпа) Ашу 
Ашу 

902204 лу 

99.03 лу 

9204 лу 

(риэшу јебрпа) Ашу 
(риәшу/ ҙәбрла) Ашу 
85.04 лу 

85:04 лу 

95.0 лу 

Kaen 

клем 

Алем 

Ашу 

avoy лу 

29.03 лу 

82104 лу 

(риәшу зэбрпа) Ашу 
(риешу јәбрпа) Ашу 


шезбоја/коџеб уво NS 


рәуоәдѕоп 
рәџоәдѕип 


шорбим payun 
wopbury payun 
Kayne 

Кәзип | 

jeBnyog 

РәЈоу 

БЕЛУ 

Рао 
Aueuues 
ЖМешәо 
Aueuuag 
Жиеишәо 
ЖАиешәс) 
Жившәо 
Жешәо 
Лившџесу 


Bulb, 
ешблл 

sexe 

sexe 

Byoyeg ynos 
ешоцемо 
вшоцеро 
Byoyeq иы 
Byoyeq чиом 
ви|оле) YON 
ешјојеб чџом 
ешозео чџом 
ешоео YON 
оохәу мем 
еџејџоуј 
unossiW 
puewiew 
sesuey 
sesuey 
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(бе 9) 


(0024) 


(000'00) 


(00952) 
(000'01) 


жоо 


059566 
90 <Р 
57984 
88ғ ЄЄ 
ӨЄС`РР 
806 6/1 
222:85 
9 

eer ZeL 


26679) 
88y 26 


А ————— 


әбиецо региошлу pezuoyjny sənbəy 


әуеиәс əsnoH 


шпоооу SaaS 
зипоооу saniinn 

uBiseg 3 бимиез 

qunosoy suysuna 

qunoooy шәшәбемеуі 

зшпоооу 342 

жпоооу зџешебеџеу 

зуџешелојдш џођопа5џој 

yunosoy зповивујаов у 

nooy SINIS 

yoddng бшѕпон Кише 10} sayewns3 39104 лу ој зиоцоэцоЭ 
(Od WY 9 УЗИ) воџеџејшеу 
qunoooy suysuna 

жпоооу за 

Чбізәп % бишџеја 

коцегделиаі Suisnoy 

novoy бизеә1 

жпоооу заоијеб 

штшәзд әәмелпец әбеброу s,WOAS 
жтоооу бизвәт 

яшәшәлокіші цоцопдзиоЭ 

ибзеа % бишџеја 

yunoooy јјешебеџеу 

yunosoy suysuna 

yoddns бизпон Жіше- јој вәуешіез Алем о} 5цоцоәлог)у 
АКџедоја јео jo воџеџејшеуј 
шпоооу зповивео у 

nooy Senn 

yoddns џођегпелџа 

ѕуџәшәлоаш бизпон КІШЕ-4 
yoddns бшѕпон Анше- јој зејешцоз Ашу о} виоцоәло2 
Кџедоја jeay jo гоџеџајшеу 
жпоооу Buisee] 

yoddng иопехцелиа 

шпоооу sBurysiwiny 

штшеја BOUBINSU| 

qunosoy SaaS 

nooy зе 

ubiseg % бишџеја 


әй 3091024 
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LEGISLATIVE PROVISIONS ADOPTED 
Short title (sec. 2001) 


The House bill contained a provision (sec. 
2001) that would cite Division B of this Act 
as the Military Construction Authorization 
Act for Fiscal Year 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 2001). 

The conference agreement includes this 
provision. 

TITLE XXI—ARMY 
Overview 


The House bill would authorize appropria- 
tions of $3,056.7 million for Army military 
construction and housing programs for fiscal 
year 2004. 

The Senate amendment would authorize 
appropriations of $2,801.8 million for Army 
military construction and family housing 
programs for fiscal year 2004. 

The conferees recommend authorization of 
appropriation of $2,874.9 million for army 
military construction and family housing 
programs for fiscal year 2004. The conferees 
recommend a general reduction to the au- 
thorization of appropriation of $10.0 million, 
which represents corrections to estimates for 
military family housing support. 

ITEMS OF SPECIAL INTEREST 


Powertrain/flexible maintenance center, Annis- 
ton Army Depot, Alabama 


The conferees understand that a project to 
construct a powertrain/flexible maintenance 
center at the Anniston Army Depot, Ala- 
bama, is included in the Future Years De- 
fense Plan for the Army. Although the con- 
ferees were unable to authorize this project 
due to severe funding constraints, the con- 
ferees strongly encourage the Secretary of 
Defense to include this project in the Presi- 
dent’s fiscal year 2005 budget submission for 
the Army. 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized Army construction and land acquisi- 
tion projects (sec. 2101) 


The House bill contained a provision (sec. 
2101) that would authorize Army military 
construction projects for fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2101). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for ҒҮ2004,” pro- 
vides the binding list of specific construction 
projects authorized at each location. 


Family housing (sec. 2102) 


The House bill contained a provision (sec. 
2102) that would authorize new construction 
and planning and design of family housing 
units for the Army in fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2102). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for ҒҮ2004,” pro- 
vides the binding list of specific construction 
projects authorized at each location. 


Improvements to military family housing units 
(sec. 2103) 

The House bill contained a provision (sec. 

2103) that would authorize improvements to 
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existing units of Army family housing in fis- 

cal year 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 2108). 

The conference agreement includes this 
provision. 

Authorization of appropriations, 
2104) 

The House bill contained a provision (sec. 
2104) that would authorize specific appropria- 
tions for each line item contained in the 
Army’s military construction budget in fis- 
cal year 2004. This provision would also pro- 
vide an overall limit on the amount the 
Army is authorized to spend on military con- 
struction projects in fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2104). 

The conference agreement includes this 
provision. 

Termination or modification of authority to 
carry out certain fiscal year 2003 projects 
(sec. 2105) 

The Senate amendment contained a provi- 
sion (sec. 2105) that would amend the table in 
section 2101 of the Military Construction Au- 
thorization Act for Fiscal Year 2003 (division 
B of Public Law 107-814) to rescind project 
authority from five installations in Germany 
and one in Korea, resulting in a total de- 
crease of $118.4 million. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the table for projects in- 
side the United States in section 2101 of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 
107-314) to increase amounts authorized for 
Fort Riley, Kansas. The provision would also 
rescind project authority from five addi- 
tional installations in Korea. 

Modification of authority to carry out certain 
fiscal year 2002 projects (sec. 2106) 

The House bill contained a provision (sec. 
2105) that would amend the table in section 
2101 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of 
Public Law 107-107) as further amended by 
section 2105 of the Military Construction Act 
for Fiscal Year 2003 (division B of Public Law 
107-314) to increase the amount authorized 
for construction at Fort Richardson, Alaska. 

The Senate amendment contained a simi- 
lar provision (sec. 2107). 

The House recedes with an amendment 
that would additionally modify the table for 
projects outside the United States in section 
2101 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of 
Public Law 107-107) as further amended by 
section 2105 of the Military Construction Act 
for Fiscal Year 2003 (division В of Public Law 
107-314) to decrease amounts authorized at 
Camp Hovey, Korea, and Camp Stanley, 
Korea, by a total of $24.0 million. 

Termination or modification of authority to 
carry out certain fiscal year 2001 projects 
(sec. 2107) 

The Senate amendment contained a provi- 
sion (sec. 2108) that would amend the table in 
section 2101 of the Military Construction Au- 
thorization Act for Fiscal Year 2001 (division 
B of Public Law 106-398) as further amended 
by section 2105 of the Military Construction 
Authorization Act for Fiscal Year 2002 (divi- 
sion B of Public Law 107-107) to increase the 
funding authorization for Pohakoula Train- 
ing Facility, Hawaii. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the table for projects in- 
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side the United States in section 2101 of the 
Military Construction Authorization Act for 
Fiscal Year 2001 (division B of Public Law 
106-398) as further amended by section 2105 of 
the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107-107) to increase amounts authorized for 
Fort Bragg, North Carolina. The provision 
would also rescind project authorization for 
Camp Stanley, Korea. 


TITLE ХХП--МАУҮ 
Overview 


The House bill would authorize appropria- 
tions of $2,288.9 million for Navy military 
construction and housing programs for fiscal 
year 2004. 

The Senate amendment would authorize 
appropriations of $2,179.9 million for Navy 
military construction and family housing 
programs for fiscal year 2004. 

The conferees recommend authorization of 
appropriation of $2,267.7 million for Navy 
military construction and family housing 
programs for fiscal year 2004. The conferees 
recommend a general reduction to the au- 
thorization of appropriation of $10.0 million, 
which represents corrections to estimates for 
military family housing support. 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized Navy construction and land acquisi- 
tion projects (sec. 2201) 


The House bill contained a provision (sec. 
2201) that would authorize Navy military 
construction projects in fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2201). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for ҒҮ2004,” pro- 
vides the binding list of specific construction 
projects authorized at each location. 


Family housing (sec. 2202) 


The House bill contained a provision (sec. 
2202) that would authorize new construction 
and planning and design of family housing 
units for the Navy in fiscal year 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 2202). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorizations for ҒҮ2004,” 
provides the binding list of specific construc- 
tion projects authorized at each location. 


Improvements to military family housing units 
(sec. 2203) 


The House bill contained a provision (sec. 
2203) that would authorize improvements to 
existing units of Navy family housing in fis- 
cal year 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 2208). 

The conference agreement includes this 
provision. 


Authorization of appropriations, 
2204) 


The House bill contained a provision (sec. 
2204) that would authorize specific appropria- 
tions for each line item contained in the 
Navy’s military construction budget in fiscal 
year 2004. This provision would also provide 
an overall limit on the amount the Navy is 
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authorized to spend on military construction 

projects in fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2204). 

The conference agreement includes this 
provision. 

Termination of authority to carry out certain 
fiscal year 2003 projects (sec. 2205) 

The Senate amendment contained a provi- 
sion (sec. 2205) that would amend sections 
2201 and 2204 of the Military Construction 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314) to rescind a project authoriza- 
tion of $14.9 million for a dining facility at 
Keflavik, Iceland. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would further modify sections 2201 and 
2204 of the Military Construction Act for Fis- 
cal Year 2003 (division В of Public Law 107- 
314) to rescind project authorizations of $10.1 
million at Naval Air Warfare Center, China 
Lake, California, $6.04 million at Marine 
Corps Air Station Cherry Point, North Caro- 
lina, and $6.8 million at Naval Support Ac- 
tivity, Joint Headquarters Command, 
Larissa, Greece. This provision would also 
amend section 2202(a) of the Military Con- 
struction Act for Fiscal Year 2003 (division B 
of Public Law 107-314) to rescind project au- 
thorization of $18.5 million for new housing 
units at Joint Maritime Facility, Saint 
Mawgan, United Kingdom. 

Termination or modification of authority to 
carry out certain fiscal year 2002 projects 
(sec. 2206) 

The conferees agree to include a provision 
that would amend sections 2201 and 2204 of 
the Military Construction Act for Fiscal 
Year 2002 (division B of Public Law 107-107) 
to amend project authorization for Naval Air 
Warfare Center, China Lake, California, and 
to strike the project authorization for Naval 
Support Activity, Joint Headquarters Com- 
mand, Larissa, Greece, and to decrease the 
total project authorization outside the 
United States by $12.2 million. 

TITLE XXIII—AIR FORCE 

Overview 

The House bill would authorize appropria- 
tions of $2,477.6 million for Air Force mili- 
tary construction and housing programs for 
fiscal year 2004. 

The Senate amendment would authorize 
appropriations of $2,505.4 million for Air 
Force military construction and family 
housing programs for fiscal year 2004. 

The conferees recommend authorization of 
appropriation of $2,550.9 million for Air 
Force military construction and family 
housing programs for fiscal year 2004. The 
conferees recommend a general reduction to 
the authorization of appropriation of $10.0 
million, which represents corrections to esti- 
mates for military family housing support. 

ITEMS OF SPECIAL INTEREST 

Child Development Center, Little Rock Air Force 
Base, Arkansas 

The conferees recognize the importance of 
supporting projects that improve the quality 
of life for the families of military members 
during long deployments. The conferees un- 
derstand that a project to construct a child 
development center at Little Rock Air Force 
Base, Arkansas, is included in the Future 
Years Defense Plan for the Air Force. Al- 
though the conferees were unable to author- 
ize this project due to severe funding con- 
straints, the conferees strongly encourage 
the Secretary of Defense to include this 
project in the President’s fiscal year 2005 
budget submission for the Air Force. 
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LEGISLATIVE PROVISIONS ADOPTED 

Authorized Air Force construction and land ac- 
quisition projects (sec. 2301) 

The House bill contained a provision (sec. 
2301) that would authorize Air Force mili- 
tary construction projects in fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2301). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for ЕҮ2004,” pro- 
vides the binding list of specific construction 
projects authorized at each location. 

Family housing (sec. 2302) 

The House bill contained a provision (sec. 
2302) that would authorize new construction 
and planning and design of family housing 
units for the Air Force in fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (вес. 2302). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for FY2004,’’ pro- 
vides the binding list of specific construction 
projects authorized at each location. 
Improvements to military family housing units 

(sec. 2303) 

The House bill contained a provision (sec. 
2303) that would authorize improvements to 
existing units of Air Force family housing 
for fiscal year 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 2308). 

The conference agreement includes this 
provision. 

Authorization of appropriations, Air Force (sec. 
2304) 

The House bill contained a provision (sec. 
2304) that would authorize specific appropria- 
tions for each line item contained in the Air 
Force’s military construction budget in fis- 
cal year 2004. This provision would also pro- 
vide an overall limit on the amount the Air 
Force is authorized to spend on military con- 
struction projects in fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (вес. 2304). 

The conference agreement includes this 
provision. 

Termination or modification of authority to 
carry out certain fiscal year 2003 projects 
(sec. 2305) 

The Senate amendment contained a provi- 
sion (sec. 2305) that would amend sections 
2301 and 2304 of the Military Construction 
Act for Fiscal Year 2003 (division B of Public 
Law 107-814) to decrease authorization for 
family housing construction world-wide un- 
specified account by $19.3 million for a hous- 
ing improvement project at Spangdahlem, 
Germany. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would amend section 2301(c) of the Mili- 
tary Construction Act for Fiscal Year 2003 
(division B of Public Law 107-814) to termi- 
nate a project at a classified location. 

TITLE XXIV—DEFENSE AGENCIES 
LEGISLATIVE PROVISIONS ADOPTED 


Authorized Defense Agencies construction and 
land acquisition projects (sec. 2401) 

The House bill contained a provision (sec. 

2401) that would authorize Defense Agencies 
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military construction projects in fiscal year 
2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2401). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for ҒҮ2004,” pro- 
vides the binding list of specific construction 
projects authorized at each location. 

Family housing (sec. 2402) 


The House bill contained a provision (sec. 
2402) that would authorize new construction 
and planning and design of family housing 
units for the Defense Agencies in fiscal year 
2004. 

The Senate amendment contained an iden- 
tical provision (sec. 2402). 

The conference agreement includes this 
provision. 

Improvements to military family housing units 
(sec. 2403) 

The House bill contained a provision (sec. 
2403) that would authorize improvements to 
existing units of the Defense Agencies’ fam- 
ily housing in fiscal year 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 2403). 

The conference agreement includes this 
provision. 

Energy conservation projects (sec. 2404) 

The House bill contained a provision (sec. 
2404) that would authorize the Secretary of 
Defense to carry out energy conservation 
projects. 

The Senate amendment contained an iden- 
tical provision (sec. 2404). 

The conference agreement includes this 
provision. 

Authorization of appropriations, Defense Agen- 
cies (sec. 2405) 

The House bill contained a provision (sec. 
2405) that would authorize specific appropria- 
tions for each line item contained in the De- 
fense Agencies’ military construction budget 
in fiscal year 2004. This provision would also 
provide an overall limit on the amount the 
Defense Agencies are authorized to spend on 
military construction projects in fiscal year 
2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2405). 

The conference agreement includes this 
provision. 

Termination of authority to carry out certain 
fiscal year 2003 projects (sec. 2406) 

The Senate amendment contained a provi- 
sion (sec. 2407) that would amend sections 
2401 and 2404 of the Military Construction 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314) to change the location for 
project authority in Korea and to rescind 
project authority from one installation in 
Germany, resulting in a decrease of $997,000. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would additionally rescind project au- 
thority from one installation in Korea, re- 
sulting in an overall decrease of $32.7 mil- 
lion. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Modification of authority to carry out certain 
fiscal year 2003 projects 
The Senate amendment contained a provi- 
sion (sec. 2406) that would amend sections 
2401 of the Military Construction Act for Fis- 
cal Year 2003 (division В of Public Law 107- 
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314) to transfer project authority for a De- 
partment of Defense Dependents Schools 
from Seoul, Korea, to Camp Humphreys, 
Korea. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
TITLE XXV—NORTH ATLANTIC TREATY ORGA- 

NIZATION SECURITY INVESTMENT PROGRAM 


Authorized NATO construction and land acqui- 
sition projects (sec. 2501) 

The House bill contained a provision (sec. 
2501) that would authorize the Secretary of 
Defense to make contributions to the North 
Atlantic Treaty Organization security in- 
vestment program in an amount equal to the 
sum of the amount specifically authorized 
elsewhere in this conference report and the 
amount of recoupment due to the United 
States for construction previously financed 
by the United States. 

The Senate amendment contained an iden- 
tical provision. (sec. 2501) 

The conference agreement includes this 
provision. 

Authorization of appropriations, NATO (sec. 
2502) 

The House bill contained a provision (sec. 
2502) that would authorize appropriations of 
$169.3 million for the U.S. contribution to 
the North Atlantic Treaty Organization 
(NATO) security investment program. 

The Senate amendment contained an iden- 
tical provision (sec. 2502). 

The conference agreement includes this 


provision. 
TITLE XXVI—GUARD AND RESERVE FORCES 
FACILITIES 
Overview 


The House bill would authorize appropria- 
tions of $573.9 million for military construc- 
tion and land acquisition for fiscal year 2004 
for the Guard and Reserve components. 

The Senate amendment would authorize 
appropriations of $647.8 million for military 
construction and land acquisition for fiscal 
year 2004 for the Guard and Reserve compo- 
nents. 

The conferees recommend authorization of 
appropriations of $730.5 million for military 
construction and land acquisition for fiscal 
year 2004 for the Guard and Reserve compo- 
nents. This authorization would be distrib- 
uted as follows: 


Army National Guard $311,592,000 


Air National Guard .. 222,908,000 
Army Reserve .................... 88,451,000 
Naval апа Marine Corps 
Reserve .......... Я 45,498,000 
Air Force Reserve .............. 62,032,000 
Total арена 730,481,000 


ITEMS OF SPECIAL INTEREST 

Readiness Center, Charleston, South Carolina 

The conferees recognize the contribution of 
National Guard readiness centers, formally 
known as armories, to the training and mo- 
rale of Guard and Reserve units around the 
country. The conferees understand that a 
project to construct a readiness center in 
Charleston, South Carolina, is included in 
the Future Years Defense Plan for the Army 
National Guard. The conferees strongly en- 
courage the Secretary of Defense to include 
this project in the President’s fiscal year 
2005 budget submission for the Army Na- 
tional Guard. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorized Guard and Reserve construction and 
land acquisition projects (sec. 2601) 

The House bill contained a provision (sec. 

2601) that would authorize appropriations for 
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military construction for the Guard and Re- 
serve by service component in fiscal year 
2004. 

The Senate amendment contained a simi- 
lar provision (sec. 2601). 

The conference agreement includes this 
provision. 

A state list of projects contained in the 
table at the beginning of Division B of this 
conference report entitled, ‘‘Military Con- 
struction Authorization for FY2004,’’ pro- 
vides the binding list of specific construction 
projects authorized at each location. 

TITLE XXVII—EXPIRATION AND EXTENSION OF 
AUTHORIZATIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Expiration of authorizations and amounts re- 
quired to be specified by law (sec. 2701) 

The House bill contained a provision (sec. 
2701) that would provide that authorizations 
for military construction projects, repair of 
real property, land acquisition, family hous- 
ing projects and facilities, contributions to 
the North Atlantic Treaty Organization in- 
frastructure program, and guard and reserve 
projects will expire on October 1, 2006, or the 
date of enactment of an act authorizing 
funds for military construction for fiscal 
year 2007, whichever is later. This require- 
ment would not apply to funds obligated 
prior to the expiration date. 

The Senate amendment contained an iden- 
tical provision (sec. 2701). 

The conference agreement includes this 
provision. 

Extension of authorizations of certain fiscal 
year 2001 projects (sec. 2702) 

The House bill contained a provision (sec. 
2702) that would provide for the extension of 
certain fiscal year 2001 military construction 
project authorizations until October 1, 2004, 
or the date of enactment of an act author- 
izing funds for military construction for fis- 
cal year 2005, whichever is later. 

The Senate amendment contained a simi- 
lar provision (sec. 2702). 

The House recedes with an amendment 
that would amend the list of fiscal year 2001 
military construction project authorizations 
to be extended. 

Extension of authorizations of certain fiscal 
year 2000 projects (sec. 2703) 

The House bill contained a provision (sec. 
2703) that would provide for the extension of 
certain fiscal year 2000 military construction 
project authorizations until October 1, 2004, 
or the date of enactment of an act author- 
izing funds for military construction for fis- 
cal year 2005, whichever is later. 

The Senate amendment contained an iden- 
tical provision (sec. 2708). 

The conference agreement includes this 
provision. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Effective date 

The House bill contained a provision (sec. 
2704) that would provide that titles ХХІ, 
XXII, XXIII, XXIV, XXV, and XXVI of this 
Act shall take effect on October 1, 2003, or 
the date of enactment of this Act, whichever 
is later. 

The Senate amendment contained an iden- 
tical provision (sec. 2704). 

Because the conference report was not 
adopted prior to October 1, 2003, this provi- 
sion is no longer required and was not in- 
cluded in the conference agreement. 

TITLE XXVIII —QENERAL PROVISIONS 
ITEMS OF SPECIAL INTEREST 


Use of authorities to correct a deficiency that is 
life-threatening, health-threatening, or 
safety-threatening 

United States Code title 10, section 2805 au- 
thorizes higher statutory limits for the use 
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of operation and maintenance funds and un- 
specified minor military construction funds 
for projects intended to correct deficiencies 
that threaten life, health, or safety of per- 
sonnel. 

The conferees have recently received nu- 
merous notifications from the services stat- 
ing their intent to award construction 
projects using this authority. While the con- 
ferees encourage the use of section 2805 to 
provide for immediate actions to protect the 
livelihood of military personnel, the con- 
ferees are concerned that the both the in- 
creased frequency and justifications included 
within the services’ notifications represent 
an expansive interpretation of Congressional 
intent regarding the higher limits for com- 
pelling emergencies. 

The conferees expect the services, when 
utilizing section 2805 authority to fund con- 
struction to correct life-, health-, or safety- 
threatening conditions, to include within the 
notification sent to Congress a description of 
when the requirement was determined and 
why deferral of the project until the next 
Military Construction Authorization Act 
poses an unacceptable and imminent risk to 
military personnel. The conferees also ex- 
pect the justification to include a descrip- 
tion of on-going actions and temporary 
work-arounds to mitigate risk and safeguard 
lives. 

The conferees also expect the services to 
include in the notification sent to Congress 
an explanation why the facility deficiency 
cannot be repaired or corrected by other 
means, and an assurance that the military 
construction project is intended primarily to 
correct the facility deficiency that threatens 
the life, safety, or health of personnel. 

The conferees understand that chronic 
under-funding of facility repairs, revitaliza- 
tion, and modernization has resulted in a 
substantial number of military facilities 
that pose a risk to life, safety, or health due 
to code violations, antiquated ventilation 
and utility systems, failing roofs, and other 
deficiencies. However, the use of section 2805 
should be reserved to correct those defi- 
ciencies that pose an imminent and substan- 
tial risk to military personnel. 

Preservation of historical military facilities 

The conferees are concerned about the 
military departments’ apparent inability to 
accurately track the costs of maintaining, 
repairing, and renovating over 17,000 historic 
facilities in the Department of Defense 
(DOD) inventory. In an April 2001 General 
Accounting Office report, the Comptroller 
General noted that data is not readily avail- 
able to identify the costs of maintaining his- 
toric properties or to separately account for 
repairs related to historic aspects of these 
properties. (Defense Infrastructure: Military 
Services Lack Reliable Data on Historic 
Properties, April 2001, GAO-01-437) While the 
conferees recognize the need for the Depart- 
ment of Defense to comply with the National 
Historic Preservation Act (P.L. 89-665) (codi- 
fied as USC 16, sec 470 et. seq.), it is equally 
important that reliable data be available on 
the life-cycle costs of the requirement in 
order to provide an adequate basis for com- 
parison to the overall costs related to non- 
historic facilities. In the same report, the 
Comptroller General noted that the costs of 
maintenance can be proportionally greater 
in cases where historic facilities are larger 
in size than facilities constructed in accord- 
ance with current military requirements. 
For example, the DOD budget request for fis- 
cal year 2004 includes more than $14.0 million 
just to repair, maintain, or renovate historic 
general and flag officers’ quarters. Without 
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reliable and complete data, there is no basis 
to assess the overall return on investment 
and the impact these costs may have on 
other military requirements. 

The conferees concur with the Comptroller 
General’s recommendation to the military 
departments to maintain reliable cost data 
on historic structures. The conferees expect 
the military services and DOD agencies to 
include an assessment of the costs associated 
with historical requirements in each in con- 
struction project justification contained in 
the annual President’s budget submission 
and with each facility repair project notifi- 
cation required by section 2811 of Title 10, 
United States Code. In addition, the con- 
ferees encourage the Department to develop 
a long-term plan to sustain its historic fa- 
cilities. This plan should include a roadmap 
to identify and efficiently manage the costs 
of maintaining historic facilities and a re- 
view of innovative efforts to reduce the 
budget impact of historic facilities. The con- 
ferees also encourage the Department to in- 
crease service-to-service sharing of historic 
facility management concepts and experi- 
ence. The conferees believe that sharing les- 
sons-learned will result in more accurate 
cost estimates and innovative solutions to 
cost management. 

The conferees expect the Department’s ef- 
fort to include a review of the Marine Corps’ 
renovation of the Commandant’s Home in 
Washington, D.C. This project experienced 
significant growth in cost and scope, largely 
due to the historic aspects of the facility. In 
addition, the Marine Corps renovated the in- 
terior of the home before completing roof 
and exterior work, resulting in additional 
costs and schedule delays due to leaking roof 
areas. Also of concern was the Marine Corps’ 
decision to utilize statutory gift authorities, 
intended to offset the costs of the renova- 
tion, for upgrades to furnishings. While the 
conferees recognize the historic and sym- 
bolic value of the Commandant’s home to 
the Marine Corps, the conferees believe that 
decisions made during the renovation proc- 
ess resulted in a project that could have in- 
stead set a benchmark for successful renova- 
tion of a historic facility. 

LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Modification of general definitions relating to 

military construction (sec. 2801) 

The Senate amendment contained a provi- 
sion (sec. 2801) that would amend section 2801 
of title 10, United States Code, to clarify 
definitions for military construction and 
military installations. Under this provision, 
military construction would include any 
temporary or permanent construction, devel- 
opment, conversion, or extension of any kind 
carried out with respect to a military instal- 
lation. The scope and duration of the oper- 
ational requirement necessitating military 
construction does not affect the definition. 
This provision would also clarify the defini- 
tion of military installations. The House bill 
contained no similar provision. 

The House recedes. 

Increase in maximum amount of authorized an- 
nual emergency construction (sec. 2802) 

The House bill contained a provision (sec. 
2801) that would amend section 2803 of title 
10, United States Code, to increase from 
$30,000,000 to $45,000,000 the annual limit on 
the amount a service secretary may obligate 
for emergency military construction 
projects not otherwise authorized by law. 

The Senate amendment contained no simi- 
lar provision. 


CONGRESSIONAL RECORD—HOUSE 


The Senate recedes. 


Increase in number of family housing units in 
Italy authorized for lease by Navy (sec. 
2803) 

The House bill contained a provision (sec. 
2802) that would amend section 2828(e) of 
title 10, United States Code, to increase from 
2,000 to 2,400 the number of family housing 
units the Secretary of the Navy may lease in 
Italy for not more than $25,000 per unit per 
year. 

The Senate amendment contained a simi- 
lar provision (sec. 2802). 

The House recedes. 

Increase in authorized maximum lease term for 
family housing and other facilities in cer- 
tain foreign countries (sec. 2804) 


The House bill contained a provision (sec. 
2807) that would amend section 2828(d) of 
title 10, United States Code, to increase from 
10 to 15 years the maximum length of lease 
that the Department of Defense may enter 
for housing facilities in Korea. This provi- 
sion would also increase from 5 to 15 years 
the maximum length of a lease that the De- 
partment may enter for other military-re- 
lated facilities in Korea. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Conveyance of property at military installations 
closed or realigned to support military con- 
struction (sec. 2805) 


The House bill contained a provision (sec. 
2805) that would amend chapter 169 of title 
10, United States Code, to expand existing 
Department of Defense authority to transfer 
property at military installations that have 
been closed or are subject to closure to per- 
sons who, in exchange, construct or provide 
family housing. The expanded authority 
would permit the Department to transfer 
property at such installations in exchange 
for family housing, unaccompanied housing, 
and authorized military construction activi- 
ties. The provision would require the Depart- 
ment to utilize this authority for land-for- 
construction trades in at least 20 percent of 
base closure disposals of property that has 
not been identified as essential to a redevel- 
opment plan, and would require each of the 
services to endeavor to use the authority 
provided for at least $200.0 million worth of 
exchanges annually. In addition, the provi- 
sion would require that the fair market 
value of the housing or facilities received by 
the Department equal or exceed the fair mar- 
ket value of the real property conveyed, or 
the Department must receive payments 
equal to the difference. Finally, the provi- 
sion would require the Department to pro- 
vide an annual report to Congress on the use 
of this authority. 

The Senate amendment contained a provi- 
sion (вес. 2813) that would amend section 2905 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of Public Law 101-501) to 
expand the authority to allow for the trans- 
fer of property in exchange for unaccom- 
panied housing. 

The Senate recedes with an amendment 
that would establish a pilot program for use 
of these expanded authorities instead of re- 
quiring the services to use them to specific, 
mandated levels. The pilot program would 
require each Service to carry out, to the 
maximum extent practicable, at least one 
exchange in fiscal year 2004 of a value no less 
than $1.0 million. The provision would also 
require the Department to notify the Con- 
gress of the conveyance and to wait 14 days 
before entering into an agreement. In addi- 
tion, the provision would authorize the serv- 
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ices to notify prospective purchasers of prop- 
erty at military installations closed or re- 
aligned under a base closure law that ex- 
changes for military construction projects, 
in lieu of or in addition to cash payments, 
would be considered. While the provision 
does not require the services to notify pro- 
spective purchasers, the conferees encourage 
the Department to do so in order to explore 
the opportunities available under this au- 
thority. 


Inapplicability of space limitations to military 
unaccompanied housing units acquired or 
constructed under alternate authority (sec. 
2806) 


The House bill contained a provision (sec. 
2803) that would amend section 2880 of title 
10, United States Code, to provide increased 
flexibility for the Department of Defense 
(DOD) to determine the amount of space pro- 
vided to each person in on-base unaccom- 
panied housing built under the privatization 
program. The provision would also amend 
section 2883 of title 10, United States Code, 
to merge the DOD Family Housing Improve- 
ment Fund and the DOD Unaccompanied 
Housing Improvement Fund into a single 
DOD Housing Improvement Fund. This sin- 
gle fund would give the Department in- 
creased flexibility in managing its housing 
resources. Finally, the provision would 
amend section 2883 to increase the cap on 
budget authority for contracts and invest- 
ments to military housing privatization 
projects from $850.0 million to $900.0 million. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would amend section 2880 of title 10, 
United States Code, to provide increased 
flexibility for DOD to determine the amount 
of space provided to each person in on-base 
unaccompanied housing built under the pri- 
vatization program. 


Additional material for reports on housing pri- 
vatization program (sec. 2807) 


The House bill contained a provision (sec. 
2804) that would amend section 2884 of Title 
10, United States Code, to require the De- 
partment of Defense to include additional in- 
formation in its annual report on housing 
privatization programs. The additional infor- 
mation would include a review of privatiza- 
tion activities entered into in previous 
years, planned privatization activities, au- 
thorities necessary to improve the program, 
and additional facilities planned as part of 
each privatization project. Finally, the re- 
port would include an explanation for each 
instance in which a privatization effort does 
not include additional facilities, such as 
schools, in the contract. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would require the Department to pro- 
vide detailed information for each housing 
privatization contract that includes guaran- 
tees in the event of closure or realignment of 
an installation or major changes in the num- 
ber of personnel stationed or deployed away 
from the installation. The information pro- 
vided must describe the nature and specific 
conditions of the guarantee and assess the 
extent and potential cost of the Federal Gov- 
ernment’s liability as a result of the guar- 
antee. 
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Temporary, limited authority to use operation 
and maintenance funds for construction 
projects outside the United States (sec. 2808) 

The House bill contained a provision (sec. 
2806) that would limit the ability of the De- 
partment of Defense (DOD) to utilize oper- 
ation and maintenance funds for certain con- 
struction purposes by prohibiting the obliga- 
tion of such funds for any single construc- 
tion project exceeding $5.0 million and lim- 
iting the total annual obligation to $200.0 
million. This provision would require the De- 
partment to notify Congress 14 days before 
obligating more than $1.5 million of oper- 
ation and maintenance funds for construc- 
tion purposes, but allow a service secretary 
to waive the notice and wait requirement in 
cases where a delay would jeopardize na- 
tional security, health, or safety. The provi- 
sion would also require the Department to 
provide a quarterly report to Congress on the 
worldwide use of operation and maintenance 
funds for construction purposes. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of De- 
fense, in fiscal year 2004, to use operation 
and maintenance funds for military con- 
struction requirements outside the United 
States, with specific conditions. The Sec- 
retary of Defense, or a designee within DOD 
in a position that requires confirmation by 
the Senate, would have to determine: 

(1) that military construction would be 
necessary to satisfy urgent requirements in 
support of temporary operations related to a 
declaration of war, national emergency, or a 
contingency operation; 

(2) that military construction would not be 
carried out at a military installation where 
the United States is reasonably expected to 
have a long-term presence, such as locations 
with permanently stationed U.S. Armed 
Forces or locations identified as forward op- 
erating bases for rotational U.S. Armed 
Forces; 

(3) the United States would have no inten- 
tion of using the constructed facility or in- 
frastructure after the operation formally 
ceased; and 

(4) the level of construction would be the 
minimum necessary to meet the operational 
requirement and temporary methods of con- 
struction would be used to the extent prac- 
ticable to safely support the operation. 

The Secretary would also be required to 
submit a notification to the congressional 
defense committees within seven days after 
the obligation of funds with the following in- 
formation: 

(1) certification that the project meets the 
conditions required by this provision; 

(2) a description of the operational require- 
ment for which funds have been obligated; 

(8) all relevant documentation detailing 
the construction project, to include a De- 
partment of Defense Form 1391 and other 
supporting information that fully explains 
the construction project; and 

(4) a cost estimate of the total construc- 
tion requirement and the amount of funds 
that have been obligated to date. 

The Secretary would also be authorized to 
waive the $200.0 million limitation on the an- 
nual total obligation of operation and main- 
tenance funds for military construction re- 
quirements if the Secretary determines that 
exceeding the limitation is vital to the na- 
tional security. The Secretary must notify 
the congressional defense committees within 
five days of granting such a waiver. 

The amendment would also clarify the re- 
lationship of this provision to other authori- 
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ties granted in title 10, United States Code, 
for the use of operation and maintenance 
funds for military construction require- 
ments. 

The conferees support operational flexi- 
bility and the ability of commanders to sat- 
isfy urgent requirements in support of con- 
tingency operations. The temporary author- 
ity in this provision is specifically written to 
facilitate these activities under certain con- 
ditions without prior notification to Con- 
gress. If this authorization does not provide 
the necessary flexibility, the Department 
should seek to amend existing law. If con- 
tinuation of the authority is desired, the 
conferees expect the Department of Defense 
to include a legislative proposal related to 
this matter in the fiscal year 2005 defense au- 
thorization request. 


Report on military construction requirements to 
support new homeland defense missions of 
the armed forces (sec. 2809) 


The House bill contained a provision (sec. 
2808) that would require the Secretary of De- 
fense to provide an annual assessment of the 
anticipated military construction require- 
ments necessary to support current and fu- 
ture homeland defense missions of the armed 
forces. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to report 
by February 15, 2004, on military construc- 
tion requirements identified to meet new 
homeland defense missions of the armed 
forces. The report shall include a list of mili- 
tary construction projects initiated to sup- 
port new homeland defense missions since 
September 11, 2001, and an assessment of 
military construction requirements identi- 
fied to meet the armed forces’ homeland de- 
fense missions during the next three years. 

The conferees recognize that defining ‘‘new 
homeland defense missions’? may be dif- 
ficult. As such, the conferees expect the re- 
port to include the Department of Defense 
definition of specific homeland defense mis- 
sions, which should include requirements 
identified by the U.S. Northern Command. 
The report should also address specific mili- 
tary construction requirements, such as op- 
erations centers, that would support other 
federal or state agencies contributing to 
homeland defense missions. In addition, the 
report should specifically address new mili- 
tary construction requirements necessary to 
support combat air patrols over U.S. cities. 

The conferees intend the report to provide 
a baseline for Congress to assess the ade- 
quacy of the Department’s current infra- 
structure and facilities, and its future infra- 
structure and facility plans supporting the 
emerging homeland defense requirements of 
the armed forces. 


Subtitle B—Real Property and Facilities 
Administration 


Enhancement of authority to acquire low-cost 
interests in land (sec. 2811) 


The House bill contained a provision (sec. 
2811) that would amend section 2672 of title 
10, United States Code, to increase from 
$500,000 to $1,500,000 the limit on the amount 
a service secretary may obligate to acquire 
land in the interest of national defense. This 
provision would also amend section 2672a of 
title 10, United States Code, to require a 
service secretary who utilizes this authority 
to acquire land to notify Congress within 10 
days of determining that such an acquisition 
is necessary. This provision would also 
amend section 2662 of title 10, United States 
Code, which requires service secretaries to 
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report to Congress before entering into cer- 
tain real estate transactions. The Senate 
amendment contained a similar provision 
(sec. 2811) that would amend section 2662 of 
title 10, United States Code, by raising the 
threshold of real property transactions that 
require notification to the congressional de- 
fense committees. 

The Senate recedes with an amendment 
that would increase from $500,000 to $750,000 
the limit on the amount a service secretary 
may obligate to acquire land under section 
2672 of title 10, United States Code. The Sen- 
ate amendment would also authorize the 
service secretary to acquire land under sec- 
tion 2672 up to $1,500,000 if the land is re- 
quired to correct a deficiency that is life- 
threatening, health-threatening or safety- 
threatening. A separate Senate amendment 
to the House bill (sec. 1021) would amend sec- 
tion 2662 of title 10, United States Code, by 
raising the threshold of real property trans- 
actions from $500,000 to $750,000 that require 
notification to the congressional defense 
committees. 


Retention and availability of amounts realized 
from energy cost savings (sec. 2812) 


The House bill contained a provision (sec. 
1005) that would allow the Department of De- 
fense to obligate all funds representing en- 
ergy cost savings, not just two-thirds of such 
funds, through the end of the fiscal year 
without additional authorization or appro- 
priation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to identify in each fiscal year budget submis- 
sion the amounts available for obligation 
under this authority. 


Acceptance of in-kind consideration for ease- 
ments (sec. 2813) 


The Senate amendment contained a provi- 
sion (sec. 2812) that would amend sections 
2668 and 2669 of title 10, United States Code, 
to authorize the secretaries of the military 
departments to accept in-kind payments in 
connection with modification of existing and 
new easements for rights-of-way and utili- 
ties. This provision would implement the 
same process for the acceptance of in-kind 
considerations, as directed in section 2667(c) 
of title 10, United States Code, pertaining to 
the lease of property. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


Subtitle C—Base Closure and Realignment 


Consideration of public-access road issues re- 
lated to base closure, realignment, or place- 
ment in inactive status (sec. 2821) 


The House bill contained a provision (sec. 
2845) that would amend section 2905(b) of the 
Defense Base Closure and Realignment Act 
of 1990 (Public law 101-50) to require the Sec- 
retary of Defense to consult with state and 
local authorities on the continued avail- 
ability of public roads through, into, or 
around installations that have been closed, 
realigned, or placed on inactive status by the 
Department of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Consideration of surge requirements in 2005 

round of base realignments and closures 
(sec. 2822) 

The House bill contained a provision (sec. 

2843) that would amend section 2913(a) of the 


recedes with а clarifying 


recedes with a_ technical 
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Defense Base Closure and Realignment Act 
of 1990 (Public Law 101-510) to require the 
Secretary of Defense, when making closure 
and realignment recommendations, to use 
the force structure plan included in section 
2842 of the House bill. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to assess the probable threats to national se- 
curity and, as part of such assessment, to de- 
termine the potential, prudent, surge re- 
quirements necessary to meet those threats. 
This provision would also require the Sec- 
retary of Defense to use this determination 
in the Base Realignment and Closure proc- 
ess. 


Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


Termination of lease and conveyance of Army 
Reserve Center, Conway, Arkansas (sec. 
2831) 


The House bill contained a provision (sec. 
2821) that would authorize the Secretary of 
the Army to terminate a property lease with 
the University of Central Arkansas and con- 
vey, without consideration, an existing 
Army Reserve Center on the property that is 
no longer required by the Army to the Uni- 
versity of Central Arkansas. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees expect that the terms of 
legal liability for facility conditions and 
compliance with environmental require- 
ments would be explicitly and formally 
agreed upon by the Army and the University 
of Central Arkansas at the time of the facili- 
ty’s conveyance. 


Land conveyance, Fort Campbell, Kentucky and 
Tennessee (sec. 2832) 


The House bill contained a provision (sec. 
2824) that would authorize the Secretary of 
the Army to convey a parcel of property to 
the Department of Transportation of the 
State of Tennessee for the purpose of re- 
aligning and expanding from two to four 
lanes U.S. Highway 79 running through Fort 
Campbell, Kentucky. In exchange, the Sec- 
retary would receive, along with other con- 
siderations, approximately 200 acres of re- 
placement land, resulting in no net loss of 
training capability at Fort Campbell. The 
provision would also authorize the State to 
provide reimbursement for all administra- 
tion, survey, and other costs incurred by the 
Secretary into the account from which funds 
originated. 

The Senate amendment contained a simi- 
lar provision (sec. 2821). 

The House recedes with a technical amend- 
ment that would clarify the source of funds 
available to the Department of Transpor- 
tation of the State of Tennessee. 


Land conveyance, Fort Knox, Kentucky (sec. 
2833) 


The Senate amendment contained a provi- 
sion (sec. 2822) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, a parcel of real property con- 
sisting of approximately 93 acres at Fort 
Knox to the Department of Veterans Affairs 
of the Commonwealth of Kentucky for the 
purpose of establishing a state-run cemetery 
for veterans of the armed forces. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
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Army National Guard armory, Pierce City, Mis- 
souri (sec. 2834) 


The conferees agree to include a provision 
that would authorize the Secretary of the 
Army to make a contribution under section 
18233(a) of title 10, United States Code, with- 
out regard to the limits imposed by section 
18236(b)(2) of such title if the Secretary de- 
termines that: 

(1) a compelling and immediate need exists 
for the facility; 

(2) the requirement for the facility was un- 
foreseen and the result of a natural disaster; 

(8) failure to construct the facility imme- 
diately would have an adverse impact on the 
mission; and 

(4) the real property for the facility will be 
provided by the State of Missouri. 

This provision would also authorize the 
Secretary of the Army to accept real prop- 
erty from the State of Missouri of a value 
not to exceed the financial contribution 
waived in this provision. 


Land conveyance, Fort Belvoir, Virginia (sec. 
2835) 


The House bill contained a provision (sec. 
2827) that would direct the Secretary of the 
Army to convey a parcel of property con- 
sisting of approximately 10 acres and im- 
provements thereon at Fort Belvoir, Vir- 
ginia, to the County of Fairfax, Virginia. 
The provision would also authorize the Sec- 
retary to receive reimbursement from the 
County for any costs incurred by the convey- 
ance of the parcel and to deposit those funds 
into the accounts from which the costs were 
expended. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of the 
Army to convey a parcel of property con- 
sisting of approximately 12 acres at Fort 
Belvoir, Virginia, to the County of Fairfax, 
Virginia, in exchange for a parcel of property 
acceptable to the Secretary. 

PART II—NAVY CONVEYANCES 


Land conveyance, Navy property, Dixon, Cali- 
fornia (sec. 2841) 


The conferees agree to include a provision 
that would authorize the Secretary of the 
Navy to convey, without consideration, ap- 
proximately 40 acres in Dixon, California, to 
the Housing Authority of the city of Dixon, 
California, for the purpose of permitting the 
Housing Authority to continue to provide 
suitable housing and support services to mi- 
grant workers. The Housing Authority would 
be required to pay for or reimburse the Navy 
for costs incurred to carry out the convey- 
ance. This provision would also exempt the 
conveyance from screening for further fed- 
eral use. 


Land conveyance, Marine Corps Logistics Base, 
Albany, Georgia (sec. 2842) 


The Senate amendment contained a provi- 
sion (sec. 2823) that would authorize the Sec- 
retary of the Navy to convey through nego- 
tiated sale a parcel of property consisting of 
approximately 11 acres at Marine Corps Lo- 
gistics Base, Albany, Georgia, to the Pre- 
ferred Development Group Corporation for 
the purpose of economic development. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Land conveyance, Naval and Marine Corps Re- 

serve Center, Portland, Oregon (sec. 2843) 

The Senate amendment contained a provi- 
sion (sec. 2825) that would authorize the Sec- 
retary of the Navy to convey a parcel of 
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property consisting of approximately 14 
acres, and improvements thereon, at the 
Naval and Marine Corps Reserve Center, 
Portland, Oregon, to the United Parcel Serv- 
ice, Incorporated, for the purpose of expand- 
ing a main distribution complex. As consid- 
eration, the Secretary of the Navy would re- 
ceive property and new facilities equal to no 
less than the fair market value of conveyed 
property, as determined by the Secretary. 

The provision would also authorize the 
Secretary to receive reimbursement for any 
costs incurred as a result of the conveyance 
and to deposit those funds into the accounts 
from which the costs were expended. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Land conveyance, Naval Reserve Center, Or- 
ange, Texas (sec. 2844) 

The House bill contained a provision (sec. 
2826) that would authorize the Secretary of 
the Navy to convey approximately 2.5 acres 
at Naval Reserve Center, Orange, Texas to 
the City of Orange, Texas for the purpose of 
road construction, economic development, 
and other public purposes. As consideration, 
the City shall provide either cash payment 
or other consideration equal to the fair mar- 
ket value of the parcel, as determined by the 
Secretary. 

The provision also authorizes the Sec- 
retary of the Navy to receive reimbursement 
from the City for costs incurred to carry out 
the conveyance and to deposit this reim- 
bursement into the accounts from which 
funds were expended for services related to 
the conveyance. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Land conveyance, Puget Sound Naval Ship- 
yard, Bremerton, Washington (sec. 2845) 


The House bill contained a provision (sec. 
2828) that would authorize the Secretary of 
the Navy to convey approximately 2.8 acres 
at the eastern end of the Puget Sound Naval 
Shipyard, Bremerton, Washington, to the 
City of Bremerton, Washington. As consider- 
ation, the City shall replace administrative 
space on the parcel to be conveyed by ren- 
ovating approximately 7,500 square feet of 
existing space in building 433 at Naval Sta- 
tion Bremerton to conditions acceptable to 
the Secretary and at no cost to the United 
States. In lieu of aforementioned renovation, 
the Secretary may accept other facility al- 
teration or repair of not than less than equal 
value. 

The Secretary may also carry out environ- 
mental remediation actions deemed nec- 
essary by the Secretary to conform to sec- 
tion 120 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 using funds available in the 
Environmental Restoration Account. 

The provision would also authorize the 
Secretary to receive reimbursement from 
the city for costs incurred to carry out the 
conveyance and to deposit this reimburse- 
ment into the accounts from which funds 
were expended for services related to the 
conveyance. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

PART III—AIR FORCE CONVEYANCES 


Land exchange, March Air Reserve Base, Cali- 
fornia (sec. 2851) 
The conferees agree to include a provision 
that would authorize the Secretary of the 
Army to convey five parcels, including any 
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improvements thereon, totaling approxi- 
mately 37 acres at March Air Reserve Base, 
California, to the March Joint Powers Au- 
thority of Moreno Valley, California. This 
provision would also authorize the Secretary 
of the Navy to convey two parcels, including 
any improvements thereon, totaling approxi- 
mately 10 acres at March Air Reserve Base, 
California, to the March Joint Powers Au- 
thority of Moreno Valley, California. As con- 
sideration for the conveyances, the March 
Joint Powers Authority would release inter- 
est in two contiguous parcels of property at 
March Air Reserve Base, consisting of 20 
acres and 28 acres respectively. This provi- 
sion would also direct the Secretary of the 
Air Force to transfer, without consideration, 
the same two parcels of land to the Sec- 
retary of the Army. 

Actions to quiet title, Fallin Water Subdivision, 

Eglin Air Force Base, Florida (sec. 2852) 

The House bill contained a provision (sec. 
2822) that would authorize the Secretary of 
the Air Force to quiet title to tracts of land 
not to exceed a total of two acres at Eglin 
Air Force Base, Florida, by conveying, ac- 
quiring, or exchanging small parcels of land 
as consideration. This authorization is in- 
tended to allow the Secretary to resolve 
longstanding encroachment issues with local 
communities as a result of inaccurate sur- 
veys. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
Modification of land conveyance, 

Force Base, Florida (sec. 2853) 

Public Law 91-347, an Act to Provide for 
the Conveyance of Certain Real Property of 
the Federal Government to the Board of 
Public Instruction, Okaloosa County, Flor- 
ida, directed the Secretary of the Air Force 
to transfer property to the School Board of 
the County of Okaloosa, Florida, to support 
public schools with a condition that any por- 
tion of the property not used for public 
schools would be returned to the United 
States. 

The House bill contained a provision (sec. 
2823) that would amend the Act to authorize 
the Okaloosa County School Board to lease 
the undeveloped portion of the property to 
Okaloosa County for other public uses. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

PART IV—OTHER CONVEYANCES 


Land conveyance, Army and Air Force Er- 
change Service Property, Dallas, Texas (sec. 
2861) 

The House bill contained a provision (sec. 
2825) that would authorize the Secretary of 
Defense to allow the Army and Air Force Ex- 
change Service (AAFES) to sell a parcel of 
real property, including improvements, at 15 
Roundtable Drive in Dallas, Texas, at fair 
market value and to retain funds received 
within AAFES-controlled accounts. 

The Senate amendment contained a simi- 
lar provision (sec. 2824). 

The House recedes with a technical amend- 
ment. 

Land conveyance, Umnak Island, Alaska (sec. 
2862) 

The conferees agree to include a provision 
that would authorize the Secretary of the 
Air Force to relinquish the claim of the 
former Nikolski Radio Relay Site (NRRS) on 
Umnak Island, Alaska in order for the Sec- 
retary of the Interior to carry out the fol- 
lowing actions: 

(1) To receive as consideration all rights to 
lot 1, section 14, township 81 south, range 133 
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west, Seward meridian, Alaska. (2) Upon con- 
firmation of the receipt of consideration, to 
convey phase I of the surface estate of the 
former radio relay site to the Chaluka Cor- 
poration as soon as practicable, to convey 
phase II of the surface estate of the former 
NRRS to the Chaluka Corporation upon the 
Department of the Air Force’s completion of 
environmental restoration in accordance 
with applicable laws, and to convey the sub- 
surface estate of the former NRRS to the 
Aleut Corporation. 

This provision would also reaffirm the ap- 
plicability of section 120(h) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 USC 
9620(h)) and other applicable laws for all con- 
veyances. 

This provision would require the property 
conveyed to the Chaluka Corporation and to 
the Aleut Corporation to be a part of, and 
subject to, the Alaska Native Claims Settle- 
ment Act (48 United States Code, section 1601 
et seq.) 

This provision would also require the Sec- 
retary of the Interior to convey without con- 
sideration an estate in fee simple in each of 
lots 1, 2, 5, 6, and 9 of Tract B of amended 
United States Survey 4904, that is the sub- 
ject of an Aleutian Housing Authority mu- 
tual help occupancy agreement, to the Aleu- 
tian Housing Authority. This provision 
would also require the Secretary of the Inte- 
rior to convey without consideration the re- 
mainder of such lots to the occupants of such 
lots as of the date of the enactment of this 
Act. 

This provision would also require the Sec- 
retary of the Interior to convey without con- 
sideration an estate in fee simple in the 
Nikolski powerhouse land to the Indian Re- 
organization Act Tribal Government for the 
Native Village of Nikolski upon completion 
of environmental restoration if, after the 
restoration is completed, the powerhouse 
continues to be located on the Nikolski pow- 
erhouse land. If the powerhouse is no longer 
located on the Nikolski powerhouse land, 
this provision would require the Secretary of 
the Interior to convey without consideration 
the surface estate of the Nikolski power- 
house land to the Chaluka Corporation and 
the subsurface estate of the powerhouse land 
to the Aleut Corporation upon completion of 
environmental restoration. 

This provision would also require the 
Chaluka Corporation to permit United 
States personnel to have unrestricted access 
in perpetuity to the airfield at Nikolski for 
any activity associated with site investiga- 
tion, environmental monitoring, restoration 
and remediation of the former Nikolski 
Radio Relay Site. This provision would also 
require the Chaluka Corporation to permit 
United States personnel to have reasonable 
access to the airfield at Nikolski for any ac- 
tivity associated with management of lands 
owned by the United States and for other 
government purposes without cost to the 
United States. 

This provision would also direct the sur- 
face estate of Phase I and Phase II lands to 
be subject to the public’s right of access over 
Hill and Beach Streets, located on Tract B of 
United States Survey 4904. 

This provision would also authorize the 
Secretary of the Air Force to transfer $1.7 
million of appropriated funds to the Alaska 
Energy Authority for the purpose of assist- 
ing the Authority to perform environmental 
restoration of the Nikolski powerhouse land. 

This provision would cease to be effective 
if either the Chaluka Corporation or the 
Aleut Corporation affirmatively rejects the 
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offer of conveyance or if required legally 

binding resolutions are not submitted to the 

Secretary of the Interior before the end of a 

180-day period specified in this provision. 
Subtitle E—Other Matters 


Authority to accept guarantees with gifts in de- 
velopment of the Marine Corps Heritage 
Center, Marine Corps Base, Quantico, Vir- 
ginia (sec. 2871) 

The Senate amendment contained a provi- 
sion (sec. 1033) that would authorize the Sec- 
retary of the Navy to use authority in sec- 
tion 6975 of Title 10, United States Code, to 
accept guarantees with gifts in development 
of the Marine Corps Heritage Center, Marine 
Corps Base, Quantico, Virginia. The author- 
ization would expire on December 31, 2006. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would move the provision 
from Title X of this Act to the Military Con- 
struction Authorization Act for Fiscal Year 
2004, and would amend section 2884 of the 
Military Construction Authorization Act for 
Fiscal Year 2001 (Public law 106-398). 
Redesignation of Yuma Training Range Com- 

plex as Bob Stump Training Range Complex 
(sec. 2872) 


The House bill contained a provision (sec. 
2841) that would rename the Yuma Training 
Range Complex the Bob Stump Training 
Range Complex in honor of the former chair- 
man of the House Committee on Armed Serv- 
ices, Bob Stump. The conferees note that re- 
naming the Yuma Training Range Complex 
in Congressman Stump’s honor is particu- 
larly fitting, as the congressman was a со- 
sponsor of legislation in 1985 that created the 
Barry M. Goldwater Range, used in part by 
the Yuma Training Range Complex and sup- 
ported by Luke Air Force Base, Arizona. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Feasibility study of conveyance of Louisiana 
Army Ammunition Plant, Doyline, Lou- 
isiana (sec. 2873) 


The Senate amendment contained a provi- 
sion (sec. 2827) that would authorize the Sec- 
retary of the Army to conduct a study of the 
feasibility, costs, and benefits of entering 
into a public-private partnership for utiliza- 
tion and development of the Louisiana Army 
Ammunition Plant, Doyline, Louisiana. The 
study would consider the means by which a 
conveyance of the plant could facilitate 
more efficient support for military missions 
and the potential consideration provided for 
such conveyance. The study would include 
evidence provided by the State regarding the 
potential benefit to current and future pri- 
vate sector and government tenants of the 
plant, as well as the potential economic ben- 
efit to the surrounding community. The re- 
port would be due to the congressional de- 
fense committees not later than 180 days 
from enactment of this Act. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Exemption from screening and use requirements 
under McKinney-Vento Homeless Assistance 
Act for Department of Defense property in 
emergency support of homeland security 

The Senate amendment contained a provi- 
sion (sec. 2814) that would amend section 
11411 of title 42, United States Code, to pro- 
vide an exemption for Department of Defense 
(DOD) property from the requirement to 
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screen excess or surplus property for other 
uses when the Secretary of Defense deter- 
mines that such DOD property should be 
made available for use by a state or local 
government or private entity on a temporary 
basis to support homeland security. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree that current law does 
not require screening under the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11411) for the temporary transfer of DOD fa- 
cilities to support contingency responses for 
homeland security activities, provided the 
property is returned to its previous legal sta- 
tus when the Secretary determines the prop- 
erty is no longer needed for the contingency 
response. 

Land conveyance, Fort Ritchie, Maryland 

The Senate amendment contained a provi- 
sion (sec. 2826) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, a parcel of property consisting of 
approximately 93 acres at the former Fort 
Ritchie, Maryland, to the PenMar Develop- 
ment Corporation, a public instrumentality 
of the State of Maryland, for the purpose of 
economic development. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Sense of Congress on demolition of Army 
Tacony Warehouse Depot Site, Philadel- 
phia, Pennsylvania 

The House bill contained a provision (sec. 
2812) that would express the sense of Con- 
gress that the Secretary of the Army should 
take swift action to demolish the Tacony 
warehouse at Philadelphia, Pennsylvania. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
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Modification of authority to conduct a round of 
realignments and closures of military instal- 
lations in 2005 

The House bill contained a provision (sec. 

2842) that would amend section 2912(a) of the 

Defense Base Closure and Realignment Act 

of 1990 (Public Law 101-510) as amended by 

section 3001 of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 

107-107) to define the parameters by which 

the Secretary of Defense determines mili- 

tary force structure and infrastructure re- 

quirements. This provision would require the 

Secretary of Defense to submit a force struc- 

ture plan that assumes, at a minimum, the 

1991 Base Force Structure plan. In addition, 

the Secretary’s description of supporting in- 

frastructure must be capable of sustaining 

the entire planned force structure if no U.S. 

forces were permanently based outside of the 

United States. This provision would also 

amend current law to require the Secretary 

of Defense to submit, not later than April 1, 

2005, a list of core military installations con- 

sidered absolutely essential to national de- 

fense, to the base closure commission. This 
list must contain at least 50 percent of the 
total number of installations within the 

United States that would be eliminated from 

consideration for closure or realignment. 

The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Requirement for unanimous vote of defense base 
realignment and closure commission to тес- 
ommend closure of military installations not 
recommended for closure by the Secretary of 
Defense 

The House bill contained a provision (sec. 

2844) that would amend section 2914(d) of the 

Defense Base Closure and Realignment Act 

of 1990 (Public Law 101-510) as amended by 

section 3003 of the National Defense Author- 
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ization Act for Fiscal Year 2002 (Public Law 
107-107) to require a unanimous vote of the 
base closure commission to add an installa- 
tion to the list of bases recommended for clo- 
sure by the Secretary of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Review of overseas military facility structure 


The Senate amendment contained a provi- 
sion (secs. 2841-2848) that would establish a 
commission to conduct a thorough study of 
matters related to U.S. military facility 
structure overseas. The Commission would 
assess the adequacy of current U.S. overseas 
basing structure to execute current missions 
and the feasibility of closures, realignments, 
or establishment of new installations over- 
seas to meet emerging defense requirements. 
The Commission would not take the place of 
or preclude in any way the ongoing efforts 
by the Department of Defense to conduct its 
own review and to develop a comprehensive 
and integrated global presence and basing 
strategy. 

This provision would also authorize $3.0 
million from the Department of Defense op- 
erations and maintenance account to be 
available to the Commission to carry out its 
specified responsibilities. 

The House bill contained no similar provi- 
sion. 

The Senate recedes with the acknowledg- 
ment that a similar provision has been in- 
cluded in the fiscal year 2004 Military Con- 
struction Appropriations Act. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
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Subtitle A—National Security Programs 
Authorizations 


National Nuclear Security Administration (sec. 
3101) 

The House bill contained a provision (sec. 
3101) that would authorize $8.8 billion for the 
National Nuclear Security Administration 
(NNSA), including funds for weapons activi- 
ties, defense nuclear nonproliferation pro- 
grams, naval reactor programs, and the Of- 
fice of the Administrator. 

The Senate amendment contained a simi- 
lar provision (sec. 3101). 

The conferees agree to include a provision 
that would authorize $8.9 billion for NNSA. 

The budget request included $405.7 million 
in stockpile maintenance for directed stock- 
pile work. The conferees agree to authorize 
$415.7 million for directed stockpile work, an 
increase of $10.0 million, to support activi- 
ties at the Y-12 Plant in Oak Ridge, Ten- 
nessee, to replace aging manufacturing proc- 
ess equipment and support systems at У-12. 

The budget request included $65.8 million 
for the primary certification campaign. The 
conferees agree to $64.8 million, a decrease of 
$1.0 million. 

The budget request included $66.0 million 
in operations and maintenance for the ad- 
vanced radiography campaign. The conferees 
agree to authorize $61.0 million for the ad- 
vanced radiography campaign, a decrease of 
$5.0 million. The conferees urge NNSA to 
focus on delivering the radiographic tools es- 
sential to its nearer term production re- 
quirements. 

The budget request included $38.0 million 
for the enhanced surety campaign. The con- 
ferees agree to authorize $37.0 million for the 
enhanced surety campaign, a decrease of $1.0 
million. 

The budget request included $94.8 million 
for the enhanced surveillance campaign. The 
conferees agree to authorize $92.8 million for 
the enhanced surveillance campaign, a de- 
crease of $2.0 million. 

The budget request included $316.8 million 
in operations and maintenance for the iner- 
tial confinement fusion (ICF) and high yield 
campaign. The conferees agree to authorize 
$311.8 million for the ICF and high yield cam- 
paign, a decrease of $5.0 million. While the 
conferees believe diagnostics and target fab- 
rication capabilities have been under empha- 
sized in the past, the conferees question 
whether such a large budget increase could 
be executed effectively. 

The budget request included $713.3 million 
in operations and maintenance for the ad- 
vanced simulation and computing campaign. 
The conferees agree to authorize $688.3 mil- 
lion for the advanced simulation and com- 
puting campaign, a decrease of $25.0 million. 

The budget request included $29.6 million 
for the high explosives manufacturing and 
weapons assembly and disassembly readiness 
campaign. The conferees agree to authorize 
$27.6 million for the high explosives manu- 
facturing and weapons assembly and dis- 
assembly readiness campaign, a decrease of 
$2.0 million. 

The budget request included $37.4 million 
for the non-nuclear readiness campaign. The 
conferees agree to authorize $34.4 million for 
the non-nuclear readiness campaign, a de- 
crease of $3.0 million. 

The budget request included $1.3 billion for 
Readiness in Technical Base and Facilities 
(RTBF). The conferees agree to authorize 
$1.4 billion, an increase of $106.3 million for 
the operations of facilities program to in- 
clude a $7 million increase for facilities 
maintenance and legacy material steward- 
ship at Ү-12, and a $20.0 million increase for 
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plant maintenance, plant projects and cap- 
ital equipment at Pantex. 

The budget request included $50.0 million 
for RTBF to begin construction of a national 
security sciences building (project 04-D-104) 
at Los Alamos National Laboratory (LANL). 
The conferees agree to authorize $38.0 mil- 
lion for project 03-D-102, a decrease of $12.0 
million. The national security sciences 
building at LANL, listed аз 03-D-102, re- 
ceived an advanced appropriation in fiscal 
year 2003 of $12.0 million. The conferees note 
that construction projects should be author- 
ized prior to obligation of funds. 

The budget request included $585.8 million 
for safeguards and security. The conferees 
agree to authorize $582.3 million for safe- 
guards and security, a decrease of $3.5 mil- 
lion in physical and cyber security research 
and development. The conferees note that 
the proposed activities would be largely du- 
plicative of research the Department of En- 
ergy requested in other defense activities. Of 
the amounts authorized for safeguards and 
security, the conferees agree to authorize 
the Department to expend appropriated 
funds available, not to exceed $8.0 million, 
for the planning, engineering, and design of a 
proposed Security Improvements project at 
the Y-12 National Security Complex. 

The budget request included $226.0 million 
for international nuclear materials protec- 
tion and cooperation. The conferees agree to 
authorize $231.0 million, an increase of $5.0 
million for the second line of defense pro- 
gram which helps to prevent nuclear mate- 
rials from being smuggled across Russian 
and other international borders. The budget 
request included $30.0 million for accelerated 
materials disposition. The conferees agree to 
authorize $25.0 million for accelerated mate- 
rials disposition, a decrease of $5.0 million. 
The conferees note their concern with the 
cost-effectiveness of this program. 


Defense environmental management (sec. 3102) 


The House bill contained a provision (sec. 
3102) that would authorize $6.8 billion for the 
Department of Energy for defense environ- 
mental management (EM) activities for fis- 
cal year 2004, including funds for defense site 
acceleration completion and defense environ- 
mental services. 

The Senate amendment contained a simi- 
lar provision (sec. 3102) that would authorize 
$6.8 billion for defense environmental activi- 
ties. 

The conferees agree to authorize $6.8 bil- 
lion for defense environmental management, 
the amounts of the budget request, including 
$5.8 billion for defense site acceleration com- 
pletion and $995.2 million for defense envi- 
ronmental services. 

The conferees support the continuing ef- 
forts of the Department of Energy to accel- 
erate cleanup at all of the environmental 
management (EM) sites, which will result in 
reducing risk to the environment, workers, 
and the community, shortening cleanup 
schedules, and saving tens of billions of dol- 
lars across the EM complex. The conferees 
also support a policy that would take funds 
made available due to the cleanup comple- 
tion of Fernald, Mound, Rocky Flats and 
other sites, and roll them into the remaining 
EM sites to help accelerate their completion 
even sooner, if possible. 

Other defense activities (sec. 3103) 

The House bill contained a provision (sec. 
3103) that would authorize $497.3 million for 
the Department of Energy (DOE) for other 
defense activities for fiscal year 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 3103) that would authorize 
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$465.1 million for DOE other defense activi- 

ties. 

The conferees agreed to authorize $489.1 
million, a reduction of $5.3 million below the 
budget request. 

The budget request included $4.3 million 
for program direction for energy security 
and assurance. The conferees agree to au- 
thorize no funds for these activities. These 
funds are requested for program direction 
costs for an operational component of this 
office that was transferred to the Depart- 
ment of Homeland Security (DHS) in fiscal 
year 2003. The conferees note that funding 
for this component should be included in the 
DHS budget. 

The budget request included $15.0 million 
for worker and community transition (WCT), 
including $2.7 million for program direction. 
The conferees agree to include $14.0 million 
for WCT, a reduction of $1.0 million to be 
taken out of the program direction activi- 
ties. The conferees note that the request for 
programmatic funds drops 46 percent from 
fiscal year 2003, while program direction re- 
mains level. The conferees have included a 
proportional decrease to program direction. 
Defense nuclear waste disposal (sec. 3104) 

The House bill contained a provision (sec. 
3104) that would authorize $430.0 million for 
defense nuclear waste disposal for fiscal year 
2004. 

The Senate amendment contained a simi- 
lar provision (sec. 3104) that would authorize 
$360.0 million for defense nuclear waste dis- 
posal. 

The conferees agree to authorize $392.5 mil- 
lion for defense nuclear waste disposal, a de- 
crease of $37.5 million to the budget request. 
The conferrees note that the authorized 
amount for defense nuclear waste disposal 
reflects a $79.5 million increase to the fiscal 
year 2003 appropriated level. 

Energy supply (sec. 3105) 

The House bill contained a provision (sec. 
3105) that would authorize $110.5 million for 
defense energy supply programs for fiscal 
year 2004 

The Senate amendment contained a simi- 
lar provision (sec. 3105) that would authorize 
$110.5 million. 

The conferees agree to authorize $110.5 mil- 
lion for defense energy supply programs for 
fiscal year 2004, the amount of the budget re- 
quest. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 
Termination of requirement for annual updates 
of long-term plan for nuclear weapons 

stockpile life extension program (sec. 3111) 

The House bill contained a provision (sec. 
3112) that would terminate certain annual re- 
porting requirements related to stockpile 
life extension programs, effective December 
31, 2004. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 

The conferees note that this material 
should be included in the annual report sub- 
mitted by the National Nuclear Security Ad- 
ministration on the overall stockpile stew- 
ardship program, as well as other required 
reports. The annual report just received by 
Congress was extremely late. The conferees 
expect subsequent reports to be submitted on 
time. 

Department of Energy project review groups not 
subject to Federal Advisory Committee Act 
by reason of inclusion of employees of De- 
partment of Energy management and oper- 
ating contractors (sec. 3112) 

The House bill contained a provision (sec. 
3114) that would allow an officer or employee 
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of a management and operating (M&O) con- 
tractor of the Department of Energy, when 
serving on an advisory committee or review 
group for the Department on matters related 
to the Department’s M&O contracts, to be 
treated as an officer or employee of the De- 
partment for the purposes of determining 
whether the group is an advisory committee 
within the meaning of section 9 of the Fed- 
eral Advisory Committee Act (5 United 

States Code App.). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Readiness posture for resumption by the United 
States of underground nuclear weapons 
tests (sec. 3113) 

The Senate amendment contained a provi- 
sion (sec. 3132) that would require the Sec- 
retary of Energy to achieve, and thereafter 
maintain, a posture of 18 months for resump- 
tion by the United States of underground nu- 
clear tests. The Secretary of Energy would 
achieve this readiness posture by October 1, 
2006. However, if, through the review con- 
ducted to comply with section 3142(c) of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, the Secretary deter- 
mined that a different readiness posture was 
feasible and advisable, then the provision 
would require the Secretary to achieve, and 
thereafter maintain, that optimal test readi- 
ness posture. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would eliminate the requirement for the 
Secretary to identify an optimal test readi- 
ness posture in lieu of 18 months. Consistent 
with subsection 3142(c) of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314), the Secretary 
determined that 18 months is the optimal 
test readiness posture. Furthermore, the 
amendment clarified that the readiness pos- 
ture should be “not тоге” than 18 months 
for resumption by the United States of un- 
derground nuclear tests. 

Technical base and facilities maintenance and 
recapitalization activities (sec. 3114) 

The Senate amendment contained a provi- 
sion (sec. 3133) that would require the Ad- 
ministrator for Nuclear Security to add dis- 
cipline, criteria, and new requirements and 
limitations to the Operations of Facilities 
Program within the Readiness in Technical 
Base and Facilities (RTBF) Program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Administrator to sub- 
mit a report to the congressional defense 
committees setting forth guidelines on how 
NNSA’s current and future maintenance 
needs shall be met, including the types of 
criteria to be used. The goal of the guidelines 
included in the report should be to avoid 
NNSA maintenance backlogs. The Adminis- 
trator of NNSA would be required to com- 
plete the selection of the Facilities and In- 
frastructure Recapitalization Program 
(FIRP) projects by December 31, 2004. The 
Operations of Facilities Program would re- 
main a subprogram within the RTBF Pro- 
gram. Within the RTBF Program, the Dep- 
uty Administrator for Defense Programs 
would be required to appoint an individual 
manager to ensure the Operations of Facili- 
ties Program receives the focus and priority 
it requires. Finally, the amendment would 
require the Secretary of Energy to submit a 
detailed budget justification for the Oper- 
ations of Facilities Program broken down 
into individual budget elements. 
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The conferees note that FIRP was origi- 
nally envisioned and introduced to Congress 
as a ten-year program with a narrow and spe- 
cific goal of eliminating the enormous main- 
tenance backlog, which had accumulated 
over many years. Accordingly, FIRP would 
terminate on September 30, 2011, at the end 
of the program’s tenth year. 

The conferees are concerned that the 
NNSA has not placed enough priority on fu- 
ture maintenance and repair needs across 
the nuclear weapons complex. While FIRP 
seems to be making significant progress in 
addressing maintenance backlogs, the NNSA 
needs to make much more progress in ad- 
dressing current and future maintenance and 
repair needs within the RTBF program. 


Continuation of processing, treatment, and dis- 
position of legacy nuclear materials (sec. 
3115) 


The Senate amendment contained a provi- 
sion (sec. 3134) that would amend section 3137 
of the National Defense Authorization Act 
for Fiscal Year 2001 (Public Law 106-398) that 
prohibited the Department of Energy (DOE) 
from decommissioning the F Canyon facility 
at the Savannah River Site until the Sec- 
retary of Energy and the Defense Nuclear 
Facilities Safety Board (DNFSB) jointly sub- 
mits a report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives. The report would set forth an 
assessment of whether or not all materials 
present in the F Canyon are safely stabilized 
and future needs for fissile materials disposi- 
tion can be met through H Canyon. The Sen- 
ate provision would amend section 3137 of 
the National Defense Authorization Act for 
Fiscal Year 2001 by deleting the requirement 
that F Canyon be maintained in a high state 
of readiness and eliminating the DNFSB cer- 
tification requirement. In addition, the pro- 
vision would require the DOE to submit a re- 
port to the congressional defense commit- 
tees and the DNFSB before commencing the 
decommissioning of F Canyon. The provision 
would retain the requirement that H Canyon 
be maintained in a high state of readiness to 
ensure the availability of H Canyon for any 
future canyon processing needs. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Repeal of prohibition on research and develop- 
ment of low-yield nuclear weapons (sec. 
3116) 


The House bill contained a provision (sec. 
3111) that would amend section 3136 of the 
National Defense Authorization Act for Fis- 
cal Year 1994 (Public Law 103-160). The provi- 
sion would maintain the prohibition on de- 
velopment of new nuclear weapons with 
yields less than five kilotons, but would 
allow research on such weapons, including 
concept definition studies, feasibility stud- 
ies, and detailed engineering design. 

The Senate amendment contained a simi- 
lar provision (sec. 3131) that: (1) would repeal 
section 3136 of the National Defense Author- 
ization Act for Fiscal Year 1994 and thereby 
end the prohibition on research and develop- 
ment of low-yield nuclear weapons; (2) would 
state that nothing in the provision should be 
construed as authorizing the testing, acqui- 
sition, or deployment of a low-yield nuclear 
weapon; (3) would require the Secretary of 
Energy to obtain specific congressional au- 
thorization before commencing the engineer- 
ing development phase, or any subsequent 
phase, of a low-yield nuclear weapon; and (4) 
would require the Secretary of State, the 
Secretary of Defense and the Secretary of 
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Energy to jointly submit to Congress, no 
later than March 1, 2004, a report assessing 
whether or not the repeal of section 3136 of 
the National Authorization Act for Fiscal 
Year 1994 would effect the ability of the 
United States to achieve its nonproliferation 
objectives and whether or not any changes in 
programs and activities would be required to 
achieve those objectives. 
The House recedes. 


Requirement for specific authorization of Con- 
gress for commencement of engineering de- 
velopment phase or subsequent phase of ro- 
bust nuclear earth penetrator (sec. 3117) 


The Senate amendment contained a provi- 
sion (sec. 3135) that would require the Sec- 
retary of Energy to obtain specific author- 
ization from Congress to commence develop- 
ment engineering (phase 6.3) of the nuclear 
weapons development process, or any subse- 
quent phase, of a robust nuclear earth pene- 
trator weapon. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle C—Proliferation Matters 


Semi-annual financial reports on Defense Nu- 
clear Nonproliferation Programs (sec. 3121) 


The Senate bill contained a provision (sec. 
3142) that would require the Administrator 
for Nuclear Security to submit to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives a report every six 
months on the financial status of Defense 
Nuclear Nonproliferation Programs. Each 
semi-annual report would describe the 
amount of funds authorized to be appro- 
priated for the fiscal year in which the re- 
port would be submitted, and include the ag- 
gregate amount appropriated for that fiscal 
year, the amounts obligated, committed, and 
disbursed as of the end of the reporting pe- 
riod, and the amounts that remain available 
for obligation. The first report would be re- 
quired in fiscal year 2004. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would require the Adminis- 
trator for Nuclear Security to submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report every 
six months on the financial status of the De- 
fense Nuclear Nonproliferation Programs by 
program. Each semi-annual report would set 
forth the amount of funds available for the 
fiscal year in which the report would be sub- 
mitted, the carry over or uncommitted bal- 
ances, the unobligated and unexpended bal- 
ances as of the beginning of the reporting pe- 
riod, the aggregate of any new funds avail- 
able during the reporting period, and the un- 
committed or unobligated and unexpended 
balances as of the end of the reporting pe- 
riod. The reports are due to the committees 
30 calendar days after the end of each fiscal 
half of the fiscal year. The first report would 
be due April 30, 2004, and would cover the 
first six months of fiscal year 2004. 

Because the conferees are concerned with 
the high level of unexpended and unobligated 
balances in the Defense Nuclear Non- 
proliferation Programs, the conferees believe 
it is necessary that the program improve its 
budget management to expend funds in a 
timely and efficient manner without sacri- 
ficing oversight. The conferees believe that 
semi-annual financial reporting will assist 
the committees with tracking program ex- 
penditures to ensure that the national secu- 
rity benefit proposed by the Defense Nuclear 
Nonproliferation Programs can be realized. 
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Report on reduction of excessive unobligated от 
ипехрепаеа balances for defense nuclear 
nonproliferation activities (sec. 3122) 

The Senate bill contained a provision (sec. 
3143) that would require the Administrator 
for Nuclear Security to provide the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives with an aggressive 
plan to reduce the amount of funds obligated 
but not expended for the Defense Nuclear 
Nonproliferation Program if, at the end of 
fiscal year 2004, the program’s obligated but 
not expended balances exceed 20 percent of 
the amount appropriated for the program in 
fiscal year 2004. This plan would be due not 
later than November 30, 2004. The purpose of 
the plan would be to provide the committees 
with the Department of Energy’s strategic 
approach to addressing the low expenditures 
of defense nuclear nonproliferation appro- 
priated funds from current and previous fis- 
cal years. 

The House bill contained no similar provi- 
sion. 

The House recedes with technical amend- 
ments. 

The conferees believe the Defense Nuclear 
Nonproliferation Program should strive to 
attain the department-wide average of 15 
percent obligated but not expended level per 
fiscal year. Currently, the funds available for 
the program include almost 50 percent 
uncosted and unexpended balances. The con- 
ferees believe the program must address 
these expenditure rates immediately by tak- 
ing a more focused and aggressive approach 
to expending these funds without sacrificing 
accountability, management, and oversight. 
The conferees urge the program to consider 
innovative methods in developing and imple- 
menting such an approach, such as utilizing 
more robust information technology systems 
to better track project expenditure rates and 
contracting activities. 

Study and report relating to weapons-grade 
uranium and plutonium of the independent 
states of the former Soviet Union (sec. 3123) 

The House bill contained a provision (sec. 
1308) that would require the Secretary of De- 
fense to conduct a study and submit a report 
to Congress not later than one year after the 
date of enactment of this Act. The study 
would examine the costs and benefits of pur- 
chasing all former Soviet Union weapons- 
grade uranium and plutonium in fiscal year 
2005 and safeguarding it from smuggling or 
theft until it could be rendered unusable for 
nuclear weapons. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Energy 
to conduct a study and submit a report to 
Congress not later than one year after the 
date of enactment that would examine the 
feasibility, costs, and benefits of purchasing 
former Soviet Union weapons-grade uranium 
and plutonium excess to defense needs, and 
the feasibility and costs of safeguarding this 
material from theft until it can be rendered 
unusable for nuclear weapons. The conferees 
encourage the Secretary to include in the 
study an analysis of the feasibility of pur- 
chasing this material in one year, as well as 
other options in quantity and timing as the 
Secretary considers appropriate, and to con- 
sider several possible locations for safe- 
guarding this material using risk of theft, 
cost, and practicality as metrics. 

Authority to Use International Nuclear Mate- 
rials Protection and Cooperation program 
funds outside the former Soviet Union (sec. 
3124) 


The Senate amendment contained a provi- 
sion (sec. 3141) that would authorize the Sec- 
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retary of Energy to conduct nuclear non- 
proliferation threat reduction activities and 
projects outside the states of the former So- 
viet Union for the International Nuclear Ma- 
terials Protection and Cooperation program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the President to make 
certain determinations and to notify the 
Congress in writing within 10 days after obli- 
gating funds under this authority of those 
determinations as follows: (1) that the 
project or activity will assist the United 
States in the resolution of a critical emerg- 
ing proliferation threat; or permit the 
United States to take advantage of opportu- 
nities to achieve long-standing nonprolifera- 
tion goals; (2) that the Department of En- 
ergy is the entity of government most capa- 
ble of carrying out the project or activity; 
and (3) that the project or activity will be 
completed in a short period of time. The 
written notification is to include a justifica- 
tion for the determinations and a description 
of the scope and duration of the project or 
activity. 

The conferees expect that the President 
would assign such projects or activities to 
the agency whose mission is most appro- 
priate to the project or activity. The con- 
ferees further expect that this authority will 
be used only for projects or activities that 
are expected to be completed within a short 
period of time. 


Requirement for on-site managers (sec. 3125) 


The House bill contained a provision (sec. 
3117) that would require the Secretary of En- 
ergy to appoint a federal employee as an on- 
site manager before obligation of funds for 
any defense nuclear nonproliferation pro- 
gram that involves dismantlement, destruc- 
tion, or storage facilities, or construction of 
a facility, and that is executed in a state of 
the former Soviet Union, if the total con- 
tribution by the Department of Energy is ex- 
pected to exceed $25.0 million. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to appoint 
an employee of the Federal Government as 
an on-site manager to oversee any defense 
nuclear nonproliferation program that in- 
volves dismantlement, destruction, or stor- 
age facilities, or construction of a facility, 
and that is executed in a state of the former 
Soviet Union, if the total contribution by 
the Department is expected to exceed $50.0 
million. The amendment would allow one in- 
dividual to serve as the site manager for 
more than one project so long as the total 
cost of the projects does not exceed $150.0 
million for that fiscal year. 


Subtitle D—Other Matters 


Performance of personnel security investigations 
of certain Department of Energy and Nu- 
clear Regulatory Commission Employees in 
Sensitive Programs (sec. 3131) 


The Senate amendment contained a provi- 
sion (sec. 3151) that would amend section 145 
of the Atomic Energy Act of 1954 (Public 
Law 83-703) to provide the Secretary of En- 
ergy the authority to refer security inves- 
tigations to either the Federal Bureau of In- 
vestigations (FBI) or the Office of Personnel 
Management (OPM). Current law requires 
the FBI to investigate all initial personnel 
security investigations and all reinvestiga- 
tions for DOE federal and contractor employ- 
ees assigned to a Department of Energy Spe- 
cial Access Program (SAP) or a Personnel 
Security and Assurance Program. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would amend section 145(e)(2) of the 
Atomic Energy Act of 1954 to repeal the re- 
quirement that the Secretary or the Com- 
missioner of the Nuclear Regulatory Com- 
mission (NRC), as successors to the Atomic 
Energy Commission, must refer security in- 
vestigations concerning DOE federal and 
contractor employees assigned to a Per- 
sonnel Security and Assurance Program to 
the FBI. Under this provision, the Secretary 
or Commissioner would have the authority 
to refer such personnel security investiga- 
tions to either the FBI or OPM, as successor 
to the Civil Service Commission. Nothing in 
this provision would change the requirement 
that the Secretary or Commissioner must 
refer security investigations to the FBI for 
DOE federal and contractor employees as- 
signed to a DOE Special Access Program, or 
the authority to refer security investiga- 
tions to the FBI for personnel that the Sec- 
retary or the Commissioner certifies, due to 
their specific position, to be of a high degree 
of importance or sensitivity. 

Policy of Department of Energy regarding fu- 
ture defense environmental management 
matters (sec. 3132) 

The Senate amendment contained a provi- 
sion (sec. 3152) that would require the Sec- 
retary of Energy to establish a policy to 
clarify the shared or overlapping responsibil- 
ities between the Environmental Manage- 
ment (EM) program and the National Nu- 
clear Security Administration (NNSA). This 
provision would require the Secretary to in- 
clude a report declaring DOE’s policy on 
these matters to be submitted with the ad- 
ministration’s budget request for fiscal year 
2005. 

The provision would also require the Sec- 
retary of Energy to prepare a plan to imple- 
ment the new policy to be presented with the 
administration’s budget request for fiscal 
year 2006. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Energy 
to put in place, not later than October 1, 
2005, a policy for carrying out future defense 
environmental management matters that 
have not already been included or considered 
in the Defense Site Acceleration Completion 
plan. The Secretary of Energy shall include 
in the budget submission for fiscal year 2005 
a report on the policy the Secretary plans to 
have in effect as of October 1, 2005. The Sec- 
retary of Energy must have the policy in ef- 
fect no later than October 1, 2005, and reflect 
the policy in the budget submission for fiscal 
year 2006 and each fiscal year thereafter. 

The conferees support EM’s initiative to 
accelerate cleanup across the entire NNSA 
and former nuclear weapons facilities com- 
plex. However, as the Secretary seeks to de- 
fine and designate the complete scope of 
cleanup and waste management within the 
accelerated cleanup initiative, the conferees 
want to ensure that it is clear which pro- 
gram will be responsible for future defense 
EM matters. The Secretary of Energy can 
clarify this matter by establishing a clear 
policy that would help both EM and NNSA 
plan for future cleanup activities and the as- 
sociated costs. 

Inclusion in 2005 stockpile stewardship plan of 
certain information relating to stockpile 
stewardship criteria (sec. 3133) 

The Senate amendment contained a provi- 
sion (sec. 3153) that would require the Sec- 
retary of Energy to submit a report to the 
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congressional defense committees, by March 

1, 2005, on clear and specific criteria for judg- 

ing whether the science-based tools being 

used by the Department of Energy for deter- 
mining the safety and reliability of the nu- 

clear weapons stockpile are performing in a 

manner that will provide an adequate degree 

of certainty regarding the safety and reli- 
ability of the stockpile. This would be an up- 
date of the report required in section 3158 of 
the Strom Thurmond National Defense Au- 

thorization Act for Fiscal Year 1999. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would include this report as part of the 
Fiscal Year 2005 Stockpile Stewardship Plan. 
The conferees note that this annual report 
has been consistently late and urge the De- 
partment to submit this important report on 
time. 

Progress reports on energy employees occupa- 
tional illness compensation program (sec. 
3134) 

The Senate amendment contained a provi- 
sion (sec. 3154) that would require the Na- 
tional Institute for Occupational Safety and 
Health (NIOSH) to submit a report to Con- 
gress on the ability of NIOSH to obtain, in a 
timely, accurate, and complete manner, in- 
formation necessary to carry out radiation 
dose reconstructions under the Energy Em- 
ployees Occupational Illness Compensation 
Program Act of 2000 (HEOICPA). The report 
should be submitted within 90 days of enact- 
ment of this Act. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees direct NIOSH to send the re- 
port to the congressional defense commit- 
tees, the Committees on Government Affairs 
and Health Education, Labor and Pensions of 
the Senate, and the Committees on Govern- 
ment Reform and Education and the Work- 
force of the House of Representatives. 


Report on integration activities of Department 
of Defense and Department of Energy with 
respect to robust nuclear earth penetrator 
(sec. 3135) 

The Senate amendment contained a provi- 
sion (sec. 3155) that would require the Sec- 
retary of Energy and Secretary of Defense to 
develop, submit to Congress three months 
after the date of the enactment of this Act, 
and implement, a plan to coordinate the ro- 
bust nuclear earth penetrator (RNEP) feasi- 
bility study at the Department of Energy 
(DOE) with the ongoing conventional hard 
and deeply buried weapons development pro- 
grams at the Department of Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the reporting requirement 
of section 1032 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107-314) to include analysis 
of the integration and interoperability of the 
robust nuclear earth penetrator with regard 
to research and development, procurement, 
and other activities by the Departments of 
Defense and Energy during fiscal year 2003. 
This information would be included in the 
report due April 1, 2004. 

Subtitle E—Consolidation of National 
Security Provisions 

Transfer and consolidation of recurring and 
general provisions on Department of Energy 
national security programs (sec. 3141) 

The House bill contained a provision (sec. 
8121) that would assemble under the Atomic 
Energy Defense Act (title XXXVI) of the Bob 
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Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107-314), 
with technical and conforming amendments, 
recurring and general provisions of law on 
Department of Energy national security pro- 
grams that remain in force. Although there 
are technical and conforming changes result- 
ing in the recodification there are no sub- 
stantive changes in law effecting the DOE 
national security programs. The provisions 
of the Atomic Energy Defense Act, as 
amended by this provision, would be redesig- 
nated to a new chapter of title 50, United 
States Code. 

The Senate amendment contained a simi- 
lar provision (sec. 3161). 

The Senate recedes with technical amend- 
ments. 

ITEMS OF SPECIAL INTEREST 
Thorium-based fuel cycle research 
The conferees believe the Secretary of En- 
ergy should review whether there is a role 
for thorium fuel cycle research in Depart- 
ment of Energy programs, to include non- 
proliferation programs under the National 
Nuclear Security Administration and ad- 
vanced fuel cycle research and related work 
under the Office of Nuclear Energy. If the 
Secretary determines this technology should 
be pursued, this should be reflected in the 
Fiscal year 2005 budget request. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Extension to all DOE facilities of authority to 
prohibit dissemination of certain unclassi- 
fied information 

The House bill contained a provision (sec. 
3113) that would amend section 148 of the 
Atomic Energy Act of 1954 (Public Law 83- 
703) to expand the range of situations under 
which the Department of Energy could treat 
information as sensitive unclassified nuclear 
information, and consequently limit its dis- 
semination. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Availability of funds 

The House bill contained a provision (sec. 
8115) that would amend section 3628 of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314) 
by establishing a three-year limitation on 
the availability of funds for obligation with- 
in the National Nuclear Security Adminis- 
tration (NNSA), for operation and mainte- 
nance and for plant projects. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees are concerned that the 
NNSA has not complied with section 3252 of 
the National Nuclear Security Administra- 
tion Act (Public Law 106-65), which provides 
that at a minimum, the NNSA Adminis- 
trator should establish procedures that 5... 
provide for the planning, programming, and 
budgeting of activities of the Administration 
using funds that are available for obligation 
for a limited number of years.” Contrary to 
the requirements of section 3252, the last 
four NNSA budget submissions have not in- 
cluded a limit on the number of years the 
funds were available for obligation. While 
the conferees have agreed not to include a 
provision that would place a specific limita- 
tion on the authority of funds in this Act, 
the conferees expect the Administrator to 
meet the requirements of section 3252 of the 
NNSA Act in the fiscal year 2005 budget and 
subsequent submissions. 

Limitation on obligation of funds for nuclear 
test readiness program 

The House bill contained a provision (sec. 
3116) that would prohibit the obligation of 
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more than 40 percent of funds available to 

the Secretary of Energy in fiscal year 2004 

for the nuclear test readiness program until 

the Secretary submits the report on test 
readiness posture options required by sub- 
section 3142(c) of the Bob Stump National 

Defense Authorization Act for Fiscal Year 

2003 (Public Law 107-314). 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The report on test readiness posture op- 
tions was sent to the congressional defense 
committees on May 20, 2008, and received 
shortly thereafter. While this made the fund- 
ing limitation in the House bill no longer 
necessary, the conferees note that the report 
was sent several months late even though 
the information in that report was very rel- 
evant to the fiscal year 2004 budget request 
for enhanced test readiness. The conferees 
encourage the Department of Energy to use 
due diligence in meeting report schedules 
and deadlines in the future. 

TITLE XXXII—DEFENSE NUCLEAR FACILITIES 

SAFETY BOARD 
LEGISLATIVE PROVISIONS ADOPTED 

Authorization (sec. 3201) 

The House bill contained a provision (sec. 
3201) that would authorize $19.6 million for 
the Defense Nuclear Facilities Safety Board 
for fiscal year 2004. 

The Senate amendment contained an iden- 
tical provision (sec. 3201). 

The conference agreement includes this 
provision. 

TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 
LEGISLATIVE PROVISIONS ADOPTED 
Authorized Uses for National Defense Stockpile 

Funds (sec. 3301) 

The House bill contained a provision (sec. 
3301) that would authorize $69.7 million from 
the National Defense Stockpile Transaction 
Fund for the operation and maintenance of 
the National Defense Stockpile for fiscal 
year 2004. The provision would also permit 
the use of additional funds for extraordinary 
or emergency conditions 45 days after a noti- 
fication to the Congress. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Revisions to required receipt objectives for pre- 
viously authorized disposals from National 
Defense Stockpile (sec. 3302) 

The House bill contained a provision (sec. 
3302) that would amend section 3402 of the 
National Defense Authorization Act for Fis- 
cal Year 2000 (Public Law 106-65) to increase 
the required receipt objectives for previously 
authorized disposals from the National De- 
fense Stockpile. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would increase the required receipt ob- 
jectives for previously authorized disposals 
from the National Defense Stockpile. 

TITLE XXXIV—NAVAL PETROLEUM RESERVES 

LEGISLATIVE PROVISIONS ADOPTED 

Authorization of appropriations (sec. 3401) 

The House bill contained a provision (sec. 
3401) that would authorize $16.5 million for 
the operation and maintenance of the Naval 
Petroleum and Oil Shale Reserves. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees understand that the admin- 
istration intends to request the transfer of 
Naval Petroleum Reserve Two from the De- 
partment of Energy to the Department of In- 
terior, and that additional authority is nec- 
essary to proceed with such a transfer. The 
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conferees expect that a legislative package 
authorizing the transfer would include the 
requisite changes to title 10, United States 
Code, as well as the appropriate budgetary 
adjustments. 


TITLE XXXV—MARITIME ADMINISTRATION 
LEGISLATIVE PROVISIONS ADOPTED 


Title XXXV—Maritime Administration (sec. 
3501-3546) 


The House bill contained several provisions 
(sec. 3501-3542) that would establish a new 
maritime security fleet program, beginning 
in fiscal year 2006, establish a new national 
defense tank vessel construction assistance 
program, provide for the authorization of ap- 
propriations for the Maritime Administra- 
tion (MARAD) for fiscal year 2004, and au- 
thorize the transfer of the USS Hoist to the 
Last Patrol Museum, Toledo, Ohio. 

The Senate amendment contained no simi- 
lar provisions. 

The Senate recedes with an amendment 
that would: (1) authorize appropriations for 
MARAD for fiscal years 2004-2008; (2) provide 
general authority to MARAD to convey ob- 
solete vessels without additional statutory 
authorization; (3) amend current law to 
bring the service obligation of maritime 
academy students more in line with the re- 
quirements of students at the other federal 
service academies; (4) amend current law as 
it pertains to the preparation of MARAD ob- 
solete vessels for use as artificial reefs; (5) 
allow MARAD to establish a pilot program 
to reimburse vessels participating in the 
maritime security program for extra cost for 
conducting U.S.-based maintenance and re- 
pair; (6) authorize changes to the current 
title XI loan guarantee program to reduce 
the likelihood of defaults; and (7) establish a 
new maritime security fleet program and a 
new national defense tank vessel construc- 
tion assistance program. 

Section 3512 would grant MARAD general 
authority to transfer obsolete vessels with- 
out the need for specific legislative author- 
ization. Many of these ships are in disrepair 
and are no longer useful for government pur- 
poses, but could be used by not-for-profit 
corporations aS museums, or by states or 
commonwealths for other public interest 
projects. 

Under section 3515 of this title, students at 
the U.S. Merchant Marine Academy and stu- 
dents at the state maritime academies who 
receive federal scholarship assistance and 
who have attended their respective schools 
for two or more years would be required to 
serve on active duty or to reimburse the gov- 
ernment for educational expenses if the Sec- 
retary of Transportation determined that 
the individuals breached their service agree- 
ment. If for any reason the individual were 
not ordered to active duty, the Secretary 
would be authorized to recover costs of the 
provided education, including the use of fed- 
eral debt collection procedures, or other 
remedies to obtain payment. This section 
would also grant the Secretary similar au- 
thority with respect to graduate students. 
This change would align the service obliga- 
tion of maritime academy students more 
closely with the requirements of students at 
the other federal service academies. The sec- 
tion would further require that U.S. Mer- 
chant Marine Academy graduates and grad- 
uates of state maritime academies who re- 
ceive federal financial assistance maintain a 
valid merchant mariner license and certifi- 
cation under the International Convention 
for the Standards of Training, Certification, 
and Watch-kKeeping. Such a mandate would 
ensure that maritime academy graduates 
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possess the license and certifications nec- 
essary to meet Coast Guard requirements. 
The section would also authorize an increase 
in the amount of annual student incentive 
payments for state maritime academy grad- 
uates from $3,000 to $4,000. The conferees ex- 
pect that this increase would offset the in- 
creasing costs of higher education and en- 
courage students to serve the maritime and 
national security needs of the United States. 

The conferees agree to include a provision 
(sec. 3516) that would make technical amend- 
ments to section 3504(b) of the Bob Stump 
National Defense Authorization Act for Fis- 
cal Year 2003 (Public Law 107-314) regarding 
environmental best management practices 
for preparing vessels for use as artificial 
reefs. It is anticipated that these technical 
modifications would facilitate the develop- 
ment of useful guidance for the preparation 
of obsolete vessels for use as artificial reefs. 

Section 3517 would authorize the Secretary 
to establish a pilot program that would pro- 
vide financial assistance to maritime secu- 
rity fleet contractors for the cost of repairs 
performed in the United States. The con- 
ferees expect that this program could be ad- 
ministered in a way that would benefit and 
enhance our domestic ship repair base, on 
which we rely for such important activities 
as maintaining and activating the Ready Re- 
serve Force ships during emergencies. The 
conferees also believe that MARAD could ad- 
minister such a pilot program in a manner 
that would hold operators of the U.S.-flag 
maritime security fleet harmless. 

Subtitle B would amend the Merchant Ma- 
rine Act, 1936 (46 U.S.C. App. 1274 et seq.) to 
require the Secretary of Transportation to 
adopt several changes to the vessel loan 
guarantee program to help reduce the likeli- 
hood of loan defaults. Section 3521 would re- 
quire the Secretary to establish a system of 
controls to ensure that no loan or portion of 
а loan is disbursed to a ship owner before the 
obligor of a loan guarantee has met its cost- 
sharing obligation (25 percent or 12.5 percent 
depending on the type of vessel). 

Section 3522 would require the Secretary to 
promulgate regulations regarding the cir- 
cumstances under which MARAD could 
waive requirements concerning the financial 
condition of the applicant, and establish a 
transparent, independent, risk-based process 
for verifying and documenting the progress 
of projects under construction before dis- 
bursing loan funds. 

Section 3523 would require the Secretary to 
monitor the financial condition and oper- 
ation of the obligor on a regular basis during 
the term of the guarantee and to take addi- 
tional action if financial issues jeopardize 
the obligor’s continued ability to meet its 
responsibilities. 

Section 3524 would require the Secretary to 
maximize the return on a default-related 
sale of assets by obtaining independent ap- 
praisals and ensuring adequate competition 
during foreclosure proceedings. 

The conference agreement also includes 
provisions that would set deadlines for secre- 
tarial approval or denial of applications for 
loan guarantees (sec. 3525), and would allow 
the Secretary to obtain an independent risk 
analysis related to markets, technology, fi- 
nancial structures, or other factors (sec. 
3526). The conferees intend that the Sec- 
retary should not use this authority in rou- 
tine cases nor where the MARAD already has 
sufficient expertise to assess fully the risk of 
approving a loan guarantee application. 

Section 3528 would require the Secretary to 
develop an organizational framework for the 
management of the loan guarantee program 
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to ensure a clear distinction among the func- 
tions of loan application and approval, 
project monitoring, and default manage- 
ment. The Secretary would need to update 
loan guarantee program risk categories and 
associated subsidy rates on an annual basis. 
The Secretary would also be required to con- 
sider the risk presented by an unduly large 
percentage of loans outstanding by any one 
borrower or group of affiliated borrowers be- 
fore making an obligation or commitment. 

Section 3531 would establish a new mari- 
time security fleet program upon the expira- 
tion of the current program at the end of fis- 
cal year 2005. The new program would expand 
upon the current program by increasing the 
number of participating vessels and the size 
of the monetary payment allowable for each 
participating vessel. Under the new program, 
the Department of Defense (DOD), in con- 
junction with the Department of Transpor- 
tation (DOT), could select the participants 
and vessels that could provide the type of 
sealift support that best complements the 
Department’s organic fleet. The new pro- 
gram would reflect an expansion beyond the 
use of liner operators. In fact, the conferees 
intend that this program would include sig- 
nificant roll on/roll off assets and double 
hulled product tanker assets. The Secretary 
of Transportation, in conjunction with the 
Secretary of Defense, could enter into 60 op- 
erating agreements with eligible applicants, 
as opposed to the current authorization for 
47 such agreements. The section would also 
authorize, subject to appropriations, con- 
tractor reimbursement for each vessel oper- 
ated in the program: $2.6 million per year for 
each of fiscal years 2006, 2007, and 2008; $2.9 
million per vessel for each of fiscal years 
2009, 2010, and 2011; and $3.1 million per vessel 
for each of fiscal years 2012, 2013, 2014, and 
2015. 

Section 3531 would establish age restric- 
tions for vessels entering the new maritime 
security fleet program, but would allow oper- 
ators with certain vessels that have partici- 
pated in the current program an additional 
30 months to meet these requirements. The 
conferees expect that the DOD, in conjunc- 
tion with the DOT, would work closely with 
existing program participants and new appli- 
cants to ensure that the newest and most ca- 
pable vessels enter the program or are of- 
fered as replacement vessels. The conferees 
recognize that certain older vessels may re- 
main in the program for some time. How- 
ever, the conferees encourage new and exist- 
ing participants to work closely with the 
DOD and DOT to address the Departments’ 
operational requirements that are not ade- 
quately addressed by the current fleet. 

Section 3531 would establish four cat- 
egories of eligibility for program participa- 
tion: (1) vessels owned and operated by per- 
sons who are citizens of the United States, as 
described under section 2 of the Shipping 
Act, 1916 (46 U.S.C. 802); (2) vessels owned by 
section 2 citizens or U.S. citizens’ trusts, and 
chartered to a documentation citizen; (8) 
vessels owned and operated by a defense con- 
tractor; and (4) vessels owned by a docu- 
mentation citizen, but chartered to a section 
2 citizen. The provision would impose addi- 
tional requirements for corporate manage- 
ment and control of the demise charterer for 
categories (2) and (3). In the case of category 
(8), the provision would also impose a re- 
quirement for a special security agreement. 

Finally, section 3531 would establish prior- 
ities for the award of new agreements. 

(1) The first priority for up to five agree- 
ments or slots would be accorded to section 
2 citizens who own and operate new tank ves- 
sels constructed in the United States. The 
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conferees note that the lack of U.S.-flag 
tankers for transporting jet fuel posed a seri- 
ous risk to U.S. resupply operations in Iraq. 
The establishment of a new priority for U.S.- 
built, -owned, and -operated tankers is a first 
step in alleviating this serious shortfall. 
During Operation Iraqi Freedom, the United 
States chartered 26 double hulled product 
tankers for the supply effort, however, only 
one was a documented U.S.-flag vessel. While 
this group of vessels was able to support our 
forces during Operation Iraqi Freedom, the 
fact that only one was operated by a U.S.- 
flag carrier raises concerns about the level of 
support for future operations. 

(2) The second priority for the award of 
new operating agreements would be accorded 
to the 47 vessels that are participating in the 
current program. Additional latitude would 
be granted on the age restrictions to allow 
for replacement of older vessels with newer, 
more militarily useful vessels. 

(3) The third priority would be reserved for 
vessels that are owned and operated by sec- 
tion 2 citizens, or owned by documentation 
citizens and operated by section 2 citizens. 

Section 3535 would require the Comptroller 
General of the United States to conduct a 
study to determine the potential effects of 
increasing or decreasing the current 7,500 ton 
limitation on the carriage of bulk food aid 
cargo by maritime security program partici- 
pants, and to examine whether the limita- 
tion should apply to bagged cargo, as well as 
bulk cargo. 

Section 3541 would establish a new na- 
tional defense tank vessel construction as- 
sistance program. This program would pro- 
vide financial assistance to U.S. citizen own- 
ers in the form of a direct payment for up to 
75 percent of the actual vessel construction, 
but in no case more than $50.0 million per 
vessel. The provision would: 

(1) Establish size restrictions to ensure 
that these double hulled vessels would be 
competitive in the commercial market and 
would meet the petroleum transportation 
needs of the DOD in time of war or other na- 
tional emergency; 

(2) Grant vessel owners a priority for loan 
guarantees and would make them eligible to 
use funds in their capital construction fund 
accounts for building these vessels; and 

(3) Give vessel owners priority for the 
award of an operating agreement under the 
new maritime security program. 

The conferees believe that this construc- 
tion assistance program would reduce the 
need for reliance on foreign-flag product 
tankers. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Authority to convey National Defense Reserve 
Fleet vessels and vessel contents 

The House bill contained a provision (sec. 
3543) that would authorize the Secretary of 
Transportation to convey the right, title, 
and interest of the U.S. Government to cer- 
tain obsolete National Defense Reserve Fleet 
(NDRF) vessels for use ав moored support 
ships and as memorials. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees agree to provide the Sec- 
retary with the general and permanent au- 
thority to transfer obsolete NDRF vessels 
without specific statutory authority for each 
transfer, as provided elsewhere in this con- 
ference report. The conferees expect that the 
Secretary would quickly develop procedures 
to allow for the efficient and safe transfer of 
these obsolete vessels to deserving not-for- 
profit corporations, appropriate states, or 
commonwealths. 
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TITLE XXXVI—NUCLEAR SECURITY INITIATIVE 
Short title (sec. 3601) 


The House bill contained a provision (sec. 
3601) that would name this title the ‘‘Nuclear 
Security Initiative Act of 2003.” 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle A—Administration and Oversite of 

Threat Reduction and Nonproliferation 

Programs 


Management assessment of Department of De- 
fense and Department of Energy threat re- 
duction and nonproliferation programs (sec. 
3611) 


The House bill contained a provision (sec. 
3621) that would require the National Acad- 
emy of Sciences to carry out an analysis of 
the effect on threat reduction and non- 
proliferation programs of applicable congres- 
sional oversight measures. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the General Accounting 
Office to carry out an assessment of the 
management of the Department of Defense 
and Department of Energy threat reduction 
and nonproliferation programs. 

Subtitle B—Relations Between the United 

States and Russia 


Comprehensive inventory of Russian tactical 
nuclear weapons (sec. 3621) 


The House bill contained a provision (sec. 
3631) that would urge the United States to 
work with the Russian Federation to develop 
comprehensive inventories of Russian highly 
enriched uranium, weapons-grade plutonium, 
and assembled warheads, with special atten- 
tion to be focused on tactical warheads and 
warheads that are no longer operationally 
deployed. The provision would require the 
President to submit to the Congress an an- 
nual report describing progress that has been 
made toward creating an inventory and ex- 
changing the information. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would urge the United States to work 
with the Russian Federation to develop a 
comprehensive inventory of Russian tactical 
nuclear weapons. The provision would re- 
quire the President to submit to the Con- 
gress a report describing the progress that 
has been made toward creating such an in- 
ventory. 


Establishment of interparliamentary threat re- 
duction working group (sec. 3622) 


The House bill contained a provision (sec. 
3632) that would establish a Duma-Congress 
nuclear threat reduction working group. The 
purpose of the working group would be to ex- 
plore means to enhance cooperation between 
the United States and the Russian Federa- 
tion with respect to nuclear proliferation 
and security, and other issues related to re- 
ducing nuclear weapons dangers. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would broaden the working group to in- 
clude participants from the Russian Federa- 
tion Council as well as the Russian Duma, 
and would broaden the focus of the working 
group to include all types of weapons of mass 
destruction. 

The conferees recommend that this work- 
ing group coordinate its activities with the 
Library of Congress Open World Program. 
The conferees further recommend that the 
number of Russian participants in the work- 
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ing group be roughly equal to the number of 
U.S. participants. 


Sense of Congress on cooperation by United 
States and NATO with Russia on ballistic 
missile defenses (sec. 3623) 


The House bill contained a provision (sec. 
3633) that would establish as national policy 
that: 1) the United States should take the 
lead, in conjunction with the North Atlantic 
Treaty Organization (NATO), in arranging 
appropriate cooperative relationships with 
the Russian Federation with respect to de- 
velopment and deployment of theater-level 
ballistic missile defenses; 2) such coopera- 
tion should promote a new bilateral stra- 
tegic framework consisting of transparency 
and confidence between and improve secu- 
rity of the two countries. The provision 
would also require the President to submit a 
report to Congress, no later than a year after 
the enactment of this Act, on the feasibility 
of increasing cooperation with the Russian 
Federation on theater-level missile defenses. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the President, in conjunction with 
NATO, should encourage appropriate cooper- 
ative relationships with the Russian Federa- 
tion in the development and deployment of 
ballistic missile defenses. The amendment 
would also require the Secretary of Defense 
to submit a report to the Armed Services 
Committees of the Senate and House of Rep- 
resentatives not later than one year after 
the date of enactment of this Act, on the fea- 
sibility of increasing ballistic missile defense 
cooperation with the Russian Federation. 

The conferees believe that missile defense 
cooperation with the Russian Federation 
could improve the U.S. relationship with 
Russia by enhancing transparency and con- 
fidence between the two nations. The con- 
ferees also believe that such cooperation 
would accurately reflect a new bilateral rela- 
tionship between the United States and Rus- 
sia based on openness, common interests, 
and mutual trust, rather than the Cold War 
construct of mutual assured destruction. 


Sense of Congress on enhanced collaboration to 
achieve more reliable Russian early warning 
systems (sec. 3624) 


The House bill contained a provision (sec. 
3634) that would make certain findings and 
establish as national policy that the Presi- 
dent should: (l)encourage joint United 
States-Russian programs to improve Russian 
ballistic missile early-warning systems, in- 
cluding the Russian-American Observation 
Satellite (RAMOS) program and (2) encour- 
age other joint programs to assure that the 
Russian Federation has reliable information 
regarding ballistic missile launches. It would 
also require the Secretary of Defense to en- 
sure that, pending a new agreement between 
the United States and the Russian Federa- 
tion, sufficient funds are appropriated for 
the RAMOS program for its satisfactory con- 
tinuation during fiscal years 2004 and 2005. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the United States should, consistent 
with U.S. national security interests: (1) en- 
courage joint efforts by the United States 
and the Russian Federation to improve Rus- 
sian ballistic missile early warning systems; 
(2) encourage other U.S.-Russian programs 
to ensure that the Russian Federation has 
reliable information concerning ballistic 
missile launches; and (3) ensure that funds 
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appropriated for RAMOS Program аге used 
to provide for the satisfactory continuation 
of RAMOS. 
Subtitle C—Other Matters 
Promotion of discussions on nuclear and radio- 
logical security and safety between the 
International Atomic Energy Agency and 
the Organization for Economic Cooperation 
and Development (sec. 3631) 

The House bill contained a provision (sec. 
3641) that would express the sense of the Con- 
gress that the United States should seek to 
initiate discussions between the Inter- 
national Atomic Energy Agency and the Or- 
ganization for Economic Cooperation and 
Development for the purpose of exploring 
issues of nuclear and radiological security 
and safety, including the creation of new 
sources of revenue (including debt reduction) 
for states to provide nuclear security. The 
provision would require the President to sub- 
mit to the Congress a report on the efforts 
made by the United States to initiate such 
discussions and on the results of such discus- 
sions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the President to submit a 
report to the Congress on the results of the 
discussions only if efforts to have such dis- 
cussions have been made. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Annual report on the use of funds appropriated 
for threat reduction and nonproliferation in 
states of the former Soviet Union 

The House bill contained a provision (sec. 

3622) that would require the Secretary of En- 

ergy, in consultation with the Secretary of 

Defense, to submit an annual report on the 

use of funds appropriated for threat reduc- 

tion and nonproliferation programs in the 

Russian Federation and the other inde- 

pendent states of the former Soviet Union. 

The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Establishment of International Nuclear Mate- 
rials Protection and Cooperation Program in 
Department of State 

The House bill contained a provision (sec. 

3611) that would authorize the Secretary of 

State to establish an international nuclear 

materials protection and cooperation pro- 

gram with respect to countries other than 
the Russian Federation and the other inde- 
pendent states of the former Soviet Union. 
The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
Nonproliferation fellowships 
The House bill contained a provision (sec. 

3636) that would authorize the Administrator 

for Nuclear Security to carry out a program 

under which the Administrator awards, to 
scientists employed at the Kurchatov Insti- 
tute of the Russian Federation and the Law- 
rence Livermore National Laboratory, inter- 
national exchange fellowships, to be known 
as Teller-Kurchatov Fellowships, in the nu- 
clear nonproliferation sciences. The purpose 
of the program would be to provide opportu- 
nities for advancement in the field of nuclear 
nonproliferation to scientists who, as dem- 
onstrated by their academic or professional 
achievements, show particular promise of 
making significant contributions in that 
field. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees recommend that the Sec- 
retary of Energy assess the feasibility and 
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advisability of initiating a reciprocal non- 
proliferation fellowship program that would 
provide the opportunity for an employee of a 
U.S. national laboratory, and an employee of 
a Russian nuclear institute or nuclear lab- 
oratory, to study and work at a comparable 
institute or laboratory in the other country 
focusing on nuclear nonproliferation 
sciences. 


Plan for and coordination of chemical and bio- 
logical weapons nonproliferation programs 
with states of the former Soviet Union 


The House bill contained a provision (sec. 
3623) that would require the President to de- 
velop with the President of the Russian Fed- 
eration a comprehensive plan to: account 
for, secure and destroy all chemical and bio- 
logical weapons and the materials designed 
for use in such weapons that are located in 
Russia and the independent states of the 
former Soviet Union; and prevent the out- 
flow from those states of the technology and 
scientific expertise that could be used for de- 
veloping such weapons or their means of de- 
livery. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Teller-Kurchatov Alliance for Peace 


The House bill contained a provision (sec. 
3635) that would urge the Secretary of En- 
ergy to enter into an agreement with the 
Minister of Atomic Energy of the Russian 
Federation to carry out a cooperative ven- 
ture, to be known as the Teller-Kurchatov 
Alliance for Peace, to develop and promote 
peaceful, safe, and environmentally sensitive 
uses of nuclear energy. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


From the Committee on Armed Services, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

DUNCAN HUNTER, 

CURT WELDON, 

JIM SAXTON, 

JOHN М. MCHUGH, 

TERRY EVERETT, 

ROSCOE BARTLETT, 

HOWARD “ВОСК” MCKEON, 

МАС THORNBERRY, 

JOHN HOSTETTLER, 

WALTER B. JONES, 

JIM RYUN, 

JIM GIBBONS, 

ROBIN HAYES, 

HEATHER WILSON, 

KEN CALVERT, 

IKE SKELTON, 

SOLOMON P. ORTIZ, 

LANE EVANS, 

NEIL ABERCROMBIE, 

SILVESTRE REYES, 


From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

PORTER J. GOSS, 

PETE HOEKSTRA, 

JANE HARMAN, 


From the Committee on Agriculture, for 
consideration of secs. 1057 and 2822 of the 
House bill, and modifications committed to 
conference: 

BOB GOODLATTE, 

FRANK D. LUCAS, 

CHARLES W. STENHOLM, 
From the Committee on Education and the 
Workforce, for consideration of secs. 544, 553, 
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563, 567, 907, 1046, 1501, 1502, and 1504-1506 of 
the House bill, and secs. 233, 351, 352, 368, 701, 
1034, and 1036 of the Senate amendment, and 
modifications committed to conference: 
MICHAEL N. CASTLE, 
JOHN KLINE, 


From the Committee on Energy and Com- 
merce, for consideration of secs. 601, 3113, 
3201, and 3517 of the House bill, and secs. 601, 
701, 852, 3151, and 3201 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

BILLY TAUZIN, 

JOE BARTON, 
From the Committee on Financial Services, 
for consideration of secs. 814 and 9072 of the 
House bill, and modifications committed to 
conference: 

MICHAEL G. OXLEY, 

PETER T. KING, 
From the Committee on Government Re- 
form, for consideration of secs. 315, 323, 551, 
805, 822, 824, 828, 829, 1031, 1046, 1050, 1057, 
Title XI, Title XIV, secs. 2825 and 2826 of the 
House bill, and secs. 326, 801, 811, 813, 822, 831- 
833, 841, 852, 853, 1013, 1035, 1102-1104, and 2824- 
2826 of the Senate amendment, and modifica- 
tions committed to conference: 

Tom Davis, 

CHRISTOPHER SHAYS, 

Jo ANN DAVIS, 

ADAM H. PUTNAM, 

MICHAEL R. TURNER, 


From the Select Committee on Homeland 
Security, for consideration of sec. 1456 of the 
House bill, and modifications committed to 
conference: 

CHRISTOPHER Cox, 

JOHN SHADEGG, 

BENNIE G. THOMPSON, 
From the Committee on House Administra- 
tion, for consideration of sec. 564 of the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

ROBERT W. NEY, 

JOHN L. MIca, 

JOHN B. LARSON, 


From the Committee on International Rela- 
tions, for consideration of secs. 1047, 1201, 
1202, 1209, Title XIII, secs. 3601, 3611, 3631, 
3632, and 3634-3636 of the House bill, and secs. 
323, 343, 921, 1201, 1202, 1204, 1205, 1207, 1208, 
Title XIII, and sec. 3141 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

HENRY HYDE, 

DouG BEREUTER, 
From the Committee on the Judiciary, for 
consideration of secs. 661-665 and 851-853 of 
the Senate amendment, and modifications 
committed to conference: 

JAMES F. SENSENBRENNER, 

JR., 

LAMAR SMITH, 
From the Committee on Resources, for con- 
sideration of secs. 311, 317-319, 601, and 1057 of 
the House bill, and secs. 322, 330, and 601 of 
the Senate amendment, and modifications 
committed to conference: 

RICHARD POMBO, 

DENNY REHBERG, 
From the Committee on Science, for consid- 
eration of secs. 852 and 911 of the Senate 
amendment, and modifications committed to 
conference: 

SHERWOOD BOEHLERT, 

NICK SMITH, 

RALPH M. HALL, 
From the Committee on Transportation and 
Infrastructure, for consideration of secs. 312, 
601, 907, 1049, 1051, and 2824 of the House bill, 
and secs. 324, 601, and 2821 of the Senate 
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amendment, and modifications committed to 
conference: 

DON YOUNG, 

THOMAS PETRI, 

BRAD CARSON, 
From the Committee on Veterans Affairs, for 
consideration of sec. 565 of the House bill, 
and secs. 644 and 707 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

CHRISTOPHER H. SMITH, 

MIKE BILIRAKIS, 
From the Committee on Ways and Means, for 
consideration of sec. 701 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM THOMAS, 

JIM MCCRERY, 

Managers on the Part of the House. 


JOHN W. WARNER, 

JOHN MCCAIN, 

JAMES INHOFE, 

PAT ROBERTS, 

WAYNE ALLARD, 

JEFF SESSIONS, 

SUSAN COLLINS, 

JOHN ENSIGN, 

JAMES TALENT, 

SAXBY CHAMBLISS, 

LINDSEY GRAHAM, 

ELIZABETH DOLE, 

JOHN CORNYN, 

E. BENJAMIN NELSON, 

MARK PRYOR, 
Managers on the Part of the Senate. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. ACKERMAN (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of a death in the 
family. 
Mr. HASTINGS of Florida (at the re- 
quest of Ms. PELOSI) for today and the 
balance of the week on account of offi- 
cial business. 
Ms. KILPATRICK (at the request of Ms. 
PELOSI) for today after noon and for 
the balance of the week on account of 
personal reasons. 
Ms. MAJETTE (at the request of Ms. 
PELOSI) for today after 5:00 p.m. and 
the balance of the week on account of 
a death in the family. 
Mr. RANGEL (at the request of Ms. 
PELOSI) for today after 3:00 p.m. and 
the balance of the week on account of 
personal reasons. 
Mr. BACHUS (at the request of Mr. 
DELAY) for today on account of the 
birth of his first grandchild, Chris- 
topher Lee Douglas. 
Mr. GUTKNECHT (at the request of Mr. 
DELAY) for today and the balance of 
the week on account of official busi- 
ness. 


== 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. STRICKLAND) to revise and 
extend their remarks and include ex- 
traneous material): 
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Мг. BROWN of Ohio, for 5 minutes, 


today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. STRICKLAND, for 5 minutes, 
today. 


Mr. MILLER of North Carolina, for 5 
minutes, today. 

Mr. RYAN of Ohio, for 5 minutes, 
today. 

Ms. NORTON, for 5 minutes, today. 

Mr. EDWARDS, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 
today. 

Mr. FILNER, for 5 minutes, today. 

Mr. GEORGE MILLER of California, for 
5 minutes, today. 

Mr. POMEROY, for 5 minutes, today. 
Mr. MOLLOHAN, for 5 minutes, today. 
Ms. КАРТОВ, for 5 minutes, today. 
Ms. EDDIE BERNICE JOHNSON of Texas, 
for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex- 
traneous material): 

Mr. BURTON of Indiana, for 5 minutes, 
November 11 and 12. 

Mr. MURPHY, for 5 minutes, today. 

Mr. BEREUTER, for 5 minutes, today. 

Mr. PORTMAN, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 


rial): 
Mr. McDERMOTT, for 5 minutes, 
today. 

a 


ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 1442. An act to authorize the design 
and construction of a visitor center for the 
Vietnam Veterans Memorial. 

H.R. 3365. An act to amend title 10, United 
States Code, and the Internal Revenue Code 
of 1986 to increase the death gratuity pay- 
able with respect to deceased members of the 
Armed Forces and to exclude such gratuity 
from gross income, to provide additional tax 
relief for members of the Armed Forces and 
their families, and for other purposes. 


eS 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on November 5, 2003 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 


H.R. 2691. Making appropriations for the 
Department of the Interior and related agen- 
cies for the fiscal year ending September 30, 
2004, and for other purposes. 

H.R. 3288. To amend title XXI of the Social 
Security Act to make technical corrections 
with respect to the definitions of qualifying 
State. 

H.R. 3289. Making emergency supplemental 
appropriations for defense and for the recon- 
struction of Iraq and Afghanistan for the fis- 
cal year ending September 30, 2004, and for 
other purposes. 
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ADJOURNMENT 


Mrs. MYRICK. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 17 minutes 
a.m.), the House adjourned until today, 
Friday, November Т, 2003, at 9 a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5101. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule—Fresh 
Bartlett Pears Grown in Oregon and Wash- 
ington; Increased Assessment Rate [Docket 
No. FV08-931-1 FR] received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5102. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule—Processed 
Fruits and Vegetables—received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5103. A letter from the Administrator, 
AMS, Department of Agriculture, transmit- 
ting the Department’s final rule—National 
Organic Program; Amendments to the Na- 
tional List of Allowed and Prohibited Sub- 
stances [Docket Number TM-02-03] (RIN: 
0581-АС19) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

5104. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule—Mexican Fruit Fly; Removal of 
Regulated Area [Docket No. 02-129-4] re- 
ceived October 30, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

5105. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Joseph M. Cosumano, Jr., United States 
Army, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

5106. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
John б. Caldwell, Jr., United States Army, 
and his advancement to the grade of lieuten- 
ant general on the retired list; to the Com- 
mittee on Armed Services. 

5107. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Currency, Department of 
the Treasury, transmitting the Department’s 
final rule—Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; Capital Main- 
tenance: Interim Capital Treatment of Con- 
solidated Asset-Backed Commercial Paper 
Program Assets [Docket No. 03-21] (RIN: 1557- 
АСТ6); Federal Reserve System [Regulations 
H and Y; Docket No. R-1156]; Federal Deposit 
Insurance Corporation (RIN: 3064-AC74); Of- 
fice of Thrift Supervision [No. 2003-48] (RIN: 
1550-AB79) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

5108. A letter from the Assistant Secretary, 
Office of Special Education and Rehabilita- 
tive Services, Department of Education, 
transmitting the Department’s final rule— 
Rehabilitation Continuing Education Pro- 
grams (RIN: 1820-ZA14) received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 
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5109. А letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule—Skin 
Pretectant Drug Products for Over-the- 
Counter Human Use; Astringent Drug Prod- 
ucts; Final Monograph; Direct Final Rule; 
Confirmation of Effective Date [Docket No. 
78N-021A] (RIN: 0910-AA01) received October 
30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5110. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule—Iron-Containing 
Supplements and Drugs; Label Warning 
Statements and Unit-Dose of Packaging Re- 
quirements; Removal of Regulations for 
Unit-Dose Packaging Requirements; Re- 
moval of Regulations for Unit-Dose Pack- 
aging for Dietary Supplements and Drugs 
[Docket Nos. 91P-018 6 and 93Р-0306] received 
November 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5111. A letter from the Regulations Coordi- 
nator, OP/RPMS, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting the Department’s final 
rule—Control of Communicable Diseases; Re- 
strictions on African Rodents, Prairie Dogs, 
and Certain Other Animals [Docket No. 
2003N-0400] (RIN: 0910-ZA21) received Novem- 
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5112. A letter from the Senior Legal Advi- 
sor to the Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule—Amendment of Sec- 
tion 73.202(b) Table of Allotments, FM Broad- 
cast Stations (Cambria, California) [MB 
Docket No. 03-182; RM-10757] received Octo- 
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5118. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Section 73.202(b) Table of Allot- 
ments, FM Broadcast Stations (Wright City, 
Oklahoma) [MM Docket No. 01-255; RM-10265] 
received October 31, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5114. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Section 173.202(b), Table of Allot- 
ments, FM Broadcast Stations (Charles 
Town, West Virginia and Stephens City, Vir- 
ginia) [MB Docket No. 03-12; RM-10627] re- 
ceived October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5115. A letter from the Senior Legal Advi- 
sor to the Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule—Amendmet of Sec- 
tion 73.202(b) Table of Allotments, FM Broad- 
cast Stations (Crowell, Texas) [MB Docket 
Хо. 03-168; RM-10747]; (Florien, Louisiana) 
[MB Docket No. 03-169; RM-10748] received 
October 31, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5116. A letter from the Senior Legal Advi- 
sor to the Chief, Media Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule—Amendment of Sec- 
tion 73.202(b) Table of Allotments, ЕМ Broad- 
cast Stations (Lamont and McFarland, Cali- 
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fornia) [MB Docket No. 03-64; RM-10672] re- 
ceived October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5117. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amendmet 
of Section 73.202(b) Table of Allotments, FM 
Broadcast Stations (Dickens, Texas) [MB 
Docket No. 02-258; RM-10500]; (Floydada, 
Texas) [MB Docket No. 02-259; ВМ-10501]; 
(Rankin, Texas) [MB Docket No. 02-262; RM- 
10504]; (San Diego, Texas) [MB Docket No. 02- 
264; RM-10505]; (Westbrook, Texas) [MB 
Docket No. 02-265; RM-10556] received Octo- 
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5118. A letter from the Senior Legal Advi- 
sor to the Chief, Mass Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Cobleskill and Saint 
Johnsville, New York) [MM Docket No. 00-40; 
RM-9824] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5119. A letter from the Legal Advisor, Wire- 
less Telecommunications Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Revision of the 
Commission’s Rules To Ensure Compat- 
ibility with Enhanced 911 Emergency Calling 
Systems [CC Docket No. 94-102]; Non- 
Initialized Phones [RM-8143] received Octo- 
ber 31, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5120. A letter from the Legal Advisor, 
Media Bureau, Federal Communications 
Commission, transmitting the Commission’s 
final rule—Digital Audio Broadcasting Sys- 
tems And Their Impact on the Terrestrial 
Radio Broadcast Service [MM Docket No. 99- 
325] received October 31, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5121. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Tele- 
communications Relay Services, and Speech- 
to-Speech Services for Individuals with 
Hearing and Speech Disabilities [CC Docket 
No. 98-67] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5122. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Provi- 
sion of Improved Telecommunications Relay 
Services and Speech-to-Speech Services for 
Individuals with Hearing and Speech Disabil- 
ities [CC Docket No. 98-67]; Petition for Clar- 
ification of WorldCom, Inc.—received Octo- 
ber 31, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5123. A letter from the Chief, Policy and 
Rules Division, OET, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule—Amendment of Parts 2, 
73, 74, 80, 90, and 97 of the Commission’s 
Rules to Implement Decisions from World 
Radiocommunication Conferences Con- 
cerning Frequency Bands Below 28000 kHz 
[ET Docket No. 02-16] received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5124. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule— Amendment of the Commission’s 
Rules To Establish New Personal Commu- 
nications Services, Narrowband PCS; Imple- 
mentation of Section 309(j) of the Commu- 
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nications Act—Competitive Bidding, 
Narrowband PCS [GEN Docket No. 90-314, ET 
Docket No. 92-100 and PP Docket No. 93-253; 
FCC 01-135] received October 31, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

5125. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule—Amendment of Part 1 of the Com- 
mission’s Rules—Competitive Bidding Proce- 
dures [WT Docket No. 97-82] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5126. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of the Commission’s Rules Re- 
garding Multiple Address Systems [WT 
Docket No. 97-81] received October 31, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5127. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 90.20(e)(6) of the Com- 
mission’s Rules to revise the Authorized 
Duty Cycle on 173.075 MHz [WT Docket No. 
01-97; RM-9798] received October 31, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5128. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—the De- 
velopment of Operational, Technical and 
Spectrum Requirements for Meeting Fed- 
eral, State and Local Public Safety Commu- 
nication Requirements Through the Year 
2010 [WT Docket No. 96-86] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5129. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—the 4.9 
GHz Band Transferred from Federal Govern- 
ment Use [WT Docket No. 00-32] received Oc- 
tober 31, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5130. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Imple- 
mentation of Sections 309(j) and 937 of the 
Communications Act of 1934 as Amended [WT 
Docket No. 99-87]; Promotion of Spectrum 
Efficient Technologies on Certain Part 90 
Frequencies [RM-9332]; Establishment of 
Public Service Radio Pool in the Private Mo- 
bile Frequencies Below 800 MHz [ВМ-9405]; 
Petition for Rule Making of The American 
Mobile Telecommunications Association 
[RM-9705] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5131. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—1998 Bi- 
ennial Regulatory Review--47 C.F.R. Part 
90—Private Land Mobile Radio Services [WT 
Docket No. 98-182; RM-9222] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5132. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule—2000 Biennial Regulatory Review- 
Spectrum Aggregation Limits for Commer- 
cial Mobile Radio Services [WT Docket No. 
01-14; FCC 01-328] received October 31, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5183. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
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final rule—Cellular Service and Other Com- 
mercial Mobile Radio Services in the Gulf of 
Mexico [FCC 01-387] received October 31, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

5134. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule—Implementation of Competitive 
Bidding Rules to License Certain Rural Serv- 
ice Areas [WT Docket No. 01-32; FCC-02-09] 
received October 31, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

5135. A letter from the Attorney Advisor, 
Wireless Telecommunications Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—The Devel- 
opment of Operational, Technical and Spec- 
trum Requirements for Meeting Federal, 
State and Local Public Safety Agency Com- 
munication Requirements Through the Year 
2010 [WT роскеђ No. 96-86] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5136. A letter from the Acting Assistant 
Secretary for Export Administration, De- 
partment of Commerce, transmitting the De- 
partment’s final rule—Addition of 
Kazakhstan to the Nuclear Suppliers Group 
(NSG), and other revisions [Docket No. 
031010256-3256-01] (RIN: 0694-AC90) received 
November 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter- 
national Relations. 

5137. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting the Department’s final 
rule—Privacy Act of 1974; Implementation 
[AAG/A Order No. 019-2003] received Novem- 
ber 5, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform. 

5138. A letter from the Deputy Associate 
Administrator, Office of Acquisition Policy, 
GSA, National Aeronautics and Space Ad- 
ministration, transmitting the Administra- 
tion’s final rule—Federal Acquisition Regu- 
lation; Contract Bundling [FAC 2001-17; FAR 
Case 2002-029] (RIN: 9000-AJ58) received Octo- 
ber 30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform. 

5139. A letter from the Deputy Assistant 
Secretary, Fish and Wildlife and Parks, Na- 
tional Park Service, Department of the Inte- 
rior, transmitting the Department’s final 
rule—New River Gorge National River Hunt- 
ing Regulation (RIN: 1024-AD12) received No- 
vember 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5140. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule— 
Glen Canyon National Recreation Area, PWC 
Use (RIN: 1024-AC90) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

5141. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule— 
Special Regulations, Areas of the National 
Park System; Saguaro National Park, Des- 
ignated Bicycle Routes (RIN 1024-AD10) re- 
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5142. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule— 
Assateague Island National Seashore, Per- 
sonal Watercraft Use (RIN 1024-AD02) re- 
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 
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5148. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Fish and 
Wildlife Serivce, Department of the Interior, 
transmitting the Department’s final rule— 
Migratory Bird Permits; Regulations Gov- 
erning Rehabilitation Activites and Permit 
Exceptions (RIN: 1018-AH87) received Novem- 
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

5144. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Texas Regulatory Program [TX-50-FOR] re- 
ceived Novmber 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5145. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Wyoming Regulatory Program [WY-031-FOR 
Rule Package 1J] received November 8, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

5146. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule—Draw- 
bridge Operation Regulations; Great Channel 
Between Stone Harbor and Nummy Island, 
NJ [CGD05-03-050] (RIN: 1625-AA-09) received 
October 31, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5147. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule—Security 
Zone: Port Valdez and Valdez Narrows, 
Valdez, AK [COTP Prince Wiliam Sound 03- 
002] (RIN: 1625-AA00) received October 31, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation апа Infra- 
structure. 

5148. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule—Security 
Zone; Bayou Casotte, Chevron Pascagoula 
Refinery Pascagoula, MS [COTP Mobile-03- 
022] (RIN: 1625-AA00) received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5149. A letter from the Attorney, Office of 
the Secretary of Transportation, Depart- 
ment of Transportation, transmitting the 
Department’s final rule—Standard Time 
Zone Boundry in the State of South Dakota: 
Relocation of Jones, Mellette, and Todd 
Counties [Docket No. ОЗТ-2003-15858] (RIN: 
2105-AD30) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5150. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Fairchild Aircraft, 
Inc., SA226 Series and SA227 Series Airplanes 
[Docket No. 2000-CE-45-AD; Amendment 39- 
13313; AD 2003-19-10] (RIN: 2120-AA64) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5151. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Aerospatiale 
Model ATR42-200, -300, -320, апа -500 Series 
Airplanes; and Model ATR72 Series Airplanes 
[Docket No. 2001-NM-306-AD; Amendment 39- 
13298; AD 2003-18-07] (RIN: 2120-А А64) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5152. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
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transmitting the Department’s final rule— 
Airworthiness Directives; Bombardier Model 
CL-600-2B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. 2003-NM-54-AD; 
Amendment 39-13133; AD 2003-09-04] (RIN: 
2120-А А64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5153. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Textron Lycoming 
Fuel Injected Reciprocating Engines [Docket 
Мо. 97-ANE-50-AD; Amendment 39-133222; AD 
2003-14-03] (RIN: 2120-AA64) received Novem- 
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

5154. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Raytheon Aircraft 
Company 90, 100, and 200 Series Airplanes 
[Docket Мо. 2002-CE-45-AD; Amendment 39- 
18218; AD 2003-13-16] (RIN: 2120-А А64) received 
November 8, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5155. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; MD Helicopters, 
Inc. Model 369A, D, E, H, HE, HM, HS, F, and 
FF Helicopters [Docket No. 2003-SW-17-AD; 
Amendment 39-13215; AD 2003-08-51] (RIN: 
2120-А А64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5156. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Agusta S.p.A. 
Model A109K2 Helicopters [Docket Хо. 2003- 
SW-26-AD; Amendment 39-13198; AD 2003-12- 
18] (RIN: 2120-AA64) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5157. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Pratt & Whitney 
PW4074, PW4074D, PW4077, PW4077D, PW4090, 
and PW4090-3 Turbofan Engines [Docket No. 
2003-NEH-24-AD; Amendment 39-13211; AD 2003- 
13-111 (RIN: 2120-А А64) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5158. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Short Brothers 
and Harland Ltd. Models SC-7 Series 2 and 
SC-7 Series 3 Airplanes [Docket No. 2003-CE- 
15-AD; Amendment 39-13207; AD 2003-13-07] 
(RIN: 2120-AA64) received November 3, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5159. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Goodrich Avionics 
Systems, Inc. TAWS8000 Terrain Awareness 
Warning System [Docket No. 2003-CE-25-AD; 
Amendment 39-13208; AD 2003-13-08] (RIN: 
2120-А А64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5160. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Boeing Model 747 
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Series Airplanes [Docket No. 2003-ММ-101- 
AD; Amendment 39-13209; AD 2003-13-09] (RIN: 
2120-AA64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5161. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Airworthiness Directives; Bombardier Model 
DHC-8-102, -103, -106, -201, -202, -301, -311, and 
-315 Airplanes [Docket Мо. 2001-NM-109-AD; 
Amendment 39-13288; AD 2003-17-13] (RIN: 
2120-AA64) received November 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5162. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30378; Amdt. No. 3067] received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5163. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Revision of Jet Route J-147 [Docket No. 
FAA-2003-15363; Airspace Docket Хо. 03-АЕА- 
3] (RIN: 2120-AA66) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5164. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule— 
Amendment to Class E Airspace; Pilot Point, 
AK [Docket Мо. ЕАА-2003-14855; Airspace 
Docket No. 03-AAL-04] received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5165. A letter from the Assistant Secretary, 
Department of Labor, transmitting the De- 
partment’s final rule—Unemployment Com- 
pensation—Trust Fund Integrity Rule; Birth 
and Adoption Unemployment Compensation; 
Removal of Regulations (RIN: 1205-AB33) re- 
ceived October 30, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

5166. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—No Portion of Bonds May Be 
Issued for Skyboxes, Airplanes, Gambling 
Establisments, Etc. (Rev. Rul. 2003-116) re- 
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. THOMAS: Committee on Ways and 
Means. H.R. 2571. A bill to provide for the fi- 
nancing of high-speed rail infrastructure, 
and for other purposes; with amendments 
(Rept. 108-278, Pt. 2). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 434. Resolution waiving a require- 
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re- 
ported from the Committee on Rules (Rept. 
108-352). Referred to the House Calendar. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 587. 
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A bill to amend title 40, United States Code, 
to add Ashtabula, Mahoning, and Trumbull 
Counties, Ohio, to the Appalachian region; 
with amendments (Rept. 108-353). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Submitted November 7 (legislative day Nov. 6), 

2003] 

Мг. HUNTER: Committee of Conference. 
Conference report on H.R. 1588. A bill to au- 
thorize appropriations for fiscal year 2004 for 
military activities of the Department of De- 
fense, to prescribe military personnel 
strengths for fiscal year 2004, and for other 
purposes (Rept. 108-354). Ordered to be print- 
ed. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 437. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 1588) to authorize ap- 
propriations for fiscal year 2004 for military 
activities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 


purposes (Rept. 108-355). Referred to the 
House Calendar. 
== 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. SESSIONS (for himself, Mr. 
DAVIS of Tennessee, Mr. SWEENEY, 
Mrs. MYRICK, Мг. TIBERI, Mr. WICKER, 
Mr. BRADLEY of New Hampshire, Mr. 
GARRETT of New Jersey, Mr. 
NEUGEBAUER, Mrs. CUBIN, Mr. BAKER, 
Mr. ТоомЕҮ, Mr. CUNNINGHAM, Mr. 
SULLIVAN, Mr. Воур, Mr. STENHOLM, 
and Mr. PETERSON of Minnesota): 

H.R. 3452. A bill to improve homeland secu- 
rity; to the Committee on the Judiciary. 

By Mr. DEMINT (for himself, Mr. BART- 
LETT of Maryland, Mr. DELAY, Mr. 
BLUNT, Mr. ADERHOLT, Mr. AKIN, Mr. 
BARRETT of South Carolina, Mr. 
BEAUPREZ, Mr. BISHOP of Utah, Mr. 
BOOZMAN, Mr. BRADY of Texas, Mr. 
BROWN of South Carolina, Mr. CAN- 
TOR, Mr. CARTER, Mr. COLE, Mr. 
CRANE, Mrs. JO ANN Davis of Vir- 
ginia, Mr. DOOLITTLE, Mr. EVERETT, 
Mr. FEENEY, Mr. FORBES, Mr. FRANKS 
of Arizona, Mr. GARRETT of New Jer- 


sey, Mr. GUTKNECHT, Ms. HART, Mr. 
HAYES, Mr. HOEKSTRA, Mr. 
HOSTETTLER, Mr. HUNTER, Mr. 


Татоок, Mr. SAM JOHNSON of Texas, 
Mr. JONES of North Carolina, Mr. 
KELLER, Mr. KENNEDY of Minnesota, 
Mr. KING of Iowa, Mr. MANZULLO, Mr. 
МоссСоттеЕв, Mr. MILLER of Florida, 
Mrs. MUSGRAVE, Mrs. MYRICK, Mr. 
PENCE, Mr. PICKERING, Mr. PITTS, Mr. 
RENZI, Mr. RYAN of Wisconsin, Mr. 
RYUN of Kansas, Mr. SCHROCK, Mr. 
SHADEGG, Mr. SHIMKUS, Mr. SMITH of 
New Jersey, Mr. SOUDER, Mr. 
STEARNS, Mr. STUPAK, Mr. SULLIVAN, 
Mr. TANCREDO, Mr. TERRY, Mr. 
TIAHRT, Mr. TOOMEY, Mr. VITTER, and 
Mr. WILSON of South Carolina): 

H.R. 3453. A bill to provide that the ap- 
proved application under the Federal Food, 
Drug, and Cosmetic Act for the drug com- 
monly known as RU-486 is deemed to have 
been withdrawn, to provide for the review by 
the Comptroller General of the United States 
of the process by which the Food and Drug 
Administration approved such drug, and for 
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other purposes; to the Committee on Energy 
and Commerce. 

By Mr. BELL: 

H.R. 3454. A bill to designate the facility of 
the United States Postal Service located at 
11805 Chimney Rock Road in Houston, Texas, 
as the “Тее P. Brown Post Office Building”; 
to the Committee on Government Reform. 

By Mr. BELL: 

H.R. 3455. A bill to amend title 38, United 
States Code, to establish a presumption of 
service-connection for certain veterans with 
Hepatitis C, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. BELL: 

H.R. 3456. A bill to deter and punish ter- 
rorism and crime at United States ports, and 
for other purposes; to the Committee on the 
Judiciary, and in addition to the Committees 
on Transportation and Infrastructure, and 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. COOPER (for himself and Mr. 
SHAYS): 

H.R. 3457. A bill to amend the Inspector 
General Act of 1978 (5 U.S.C. App.) to en- 
hance the independence of the Inspectors 
General, create a Council of the Inspectors 
General on Integrity and Efficiency, and for 
other purposes; to the Committee on Govern- 
ment Reform. 

By Mr. COOPER: 

H.R. 3458. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide for 
coverage under the Medicare and Medicaid 
Programs of certain screening procedures for 
diabetic retinopathy, and to amend the Pub- 
lic Health Service Act to establish pilot pro- 
grams to foster such screening, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CUMMINGS (for himself, Mr. 
RODRIGUEZ, Мг. KILDEE, Mr. Wu, Mrs. 
CHRISTENSEN, Ms. SOLIS, Mr. 
PALLONE, Mr. HONDA, Ms. BORDALLO, 
Ms. PELOSI, Mr. HOYER, Mr. MENEN- 
DEZ, Mr. CLYBURN, Mr. DINGELL, Mr. 
RANGEL, Mr. STARK, Mr. RAHALL, Mr. 
BROWN of Ohio, Ms. ROYBAL-ALLARD, 
and Mr. CASE): 

H.R. 3459. A bill to improve the health of 
minority individuals; to the Committee on 
Energy and Commerce, and in addition to 
the Committees on Education and the Work- 
force, Resources, the Judiciary, Ways and 
Means, and Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FLAKE: 

H.R. 3460. A bill to prohibit assistance to 
be provided to the Palestinian Authority and 
the Palestinian people until the perpetra- 
tors, or suspected perpetrators, of the 
killings of United States citizens in Gaza on 
October 15, 2003, are surrendered to the 
United States Government; to the Com- 
mittee on International Relations. 

By Mr. FLAKE: 

H.R. 3461. A bill to bar Federal agencies 
from accepting for any identification-related 
purpose a State-issued driver’s license, or 
other comparable identification document, 
unless the State has in effect a policy requir- 
ing presentation of acceptable forms of iden- 
tification prior to issuance of the license or 
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document, and the State requires the license 
or document, if issued to a nonimmigrant 
alien, to expire upon the expiration of the 
alien’s authorized period of stay in the 
United States, and for other purposes; to the 
Committee on Government Reform, and in 
addition to the Committee on the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. GREEN of Texas (for himself 
and Mr. BARTON of Texas): 

H.R. 3462. A bill to designate the head- 
quarters building of the Department of Edu- 
cation in Washington, DC, as the Lyndon 
Baines Johnson Federal Building; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. HERGER (for himself, Mr. 
CARDIN, Mr. HOUGHTON, Mr. POMEROY, 
Mrs. JOHNSON of Connecticut, Mr. 
RANGEL, Mr. MCINNIS, Mr. LEVIN, Mr. 
MCDERMOTT, and Мг. SANDLIN): 

H.R. 3463. A bill to amend titles III and IV 
of the Social Security Act to improve the ad- 
ministration of unemployment taxes and 
benefits; to the Committee on Ways and 
Means. 

By Mr. INSLEE: 

H.R. 3464. A bill to amend the Social Secu- 
rity Act to provide for coverage under the 
Medicare Program of audiologic rehabilita- 
tion services; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ISRAEL: 

H.R. 3465. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the limitations on 
the deduction for interest on education loans 
and to make the deduction, as amended, per- 
manent; to the Committee on Ways and 
Means. 

By Mr. LEWIS of California: 

H.R. 3466. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the Yucaipa Valley 
Regional Water Supply Renewal Project; to 
the Committee on Resources. 

By Mr. NUNES (for himself, Mr. 
CARDOZA, Mr. DOOLITTLE, Mr. DOOLEY 
of California, and Mr. RADANOVICH): 

H.R. 3467. A bill to redesignate the facility 
of the Bureau of Reclamation located at 
19550 Kelso Road in Byron, California as the 
“C.W. ‘Bill’ Jones Pumping Plant ”; to the 
Committee on Resources. 

By Mr. ROTHMAN: 

H.R. 3468. A bill to enable America’s 
schools to use their computer hardware to 
increase student achievement and prepare 
students for the 2186 century workplace, and 
for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. ROTHMAN: 

H.R. 3469. A bill to prohibit the use of vend- 
ing machines to sell tobacco products in all 
locations other than in locations in which 
the presence of minors is not permitted; to 
the Committee on Energy and Commerce. 

By Mr. ROTHMAN (for himself and Mr. 
MENENDEZ): 

H.R. 3470. A bill to amend the Cuban Lib- 
erty and Democratic Solidarity (LIBERTAD) 
Act of 1996 to require that, in order to deter- 
mine that a democratically elected govern- 
ment in Cuba exists, the government extra- 
dite to the United States convicted felon Jo- 
anne Chesimard and all other individuals 
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who are living in Cuba in order to escape 
prosecution or confinement for criminal of- 
fenses committed in the United States; to 
the Committee on International Relations. 

By Mr. SHAYS (for himself and Mrs. 
MALONEY): 

H.R. 3471. A bill to authorize the Secretary 
of the Interior to conduct a special resource 
study of the area at or near the footprints of 
the former World Trade Center towers for 
possible inclusion in the National Park Sys- 
tem to commemorate the tragic events of 
September 11, 2001; to the Committee on Re- 
sources. 

By Mr. SMITH of Michigan (for him- 
self, Mr. STENHOLM, Mr. GUTKNECHT, 
Mr. REHBERG, Мг. BACHUS, Mr. BE- 
REUTER, Mrs. JO ANN DAVIS of Vir- 
ginia, Mr. HALL, Ms. EDDIE BERNICE 
JOHNSON of Texas, Ms. LOFGREN, Mr. 
PETERSON of Minnesota, Mr. ROYCE, 
Mr. BALLENGER, Mr. CHABOT, Mrs. 
EMERSON, Mr. HYDE, Mr. LARSON of 
Connecticut, Mr. ROHRABACHER, and 
Mr. WELLER): 

H.R. 3472. A bill to establish a Federal 
interagency task force to promote the bene- 
fits, safety, and potential uses of agricul- 
tural biotechnology to improve human and 
animal nutrition, increase crop productivity, 
and improve agricultural sustainability 
while ensuring the safety of food and the en- 
vironment; to the Committee оп Inter- 
national Relations, and in addition to the 
Committee on Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SULLIVAN (for himself, Mr. 
BILIRAKIS, Ms. GINNY BROWN-WAITE of 
Florida, Mr. BURGESS, Mr. GINGREY, 
Mr. JANKLOW, Mr. KELLER, Mr. SES- 
SIONS, Mr. STEARNS, Mr. WELDON of 
Florida, Ms. BERKLEY, Ms. CORRINE 
BROWN of Florida, Mr. COOPER, Mr. 
GREEN of Texas, Mr. SCOTT of Geor- 
gia, Mr. SNYDER, and Mr. STRICK- 
LAND): 

H.R. 3478. A bill to amend title 38, United 
States Code, to provide that only licensed 
medical doctors and licensed doctors of oste- 
opathy may perform eye surgery at Depart- 
ment of Veterans Affairs facilities or under 
contract with the Department of Veterans 
Affairs; to the Committee on Veterans’ Af- 
fairs. 

By Mr. VAN HOLLEN (for himself, Mr. 
EDWARDS, Mr. MILLER of Florida, and 
Mr. CUNNINGHAM): 

H.R. 3474. A bill to restore health care cov- 
erage to retired members of the uniformed 
services, and for other purposes; to the Com- 
mittee on Armed Services, and in addition to 
the Committees on Government Reform, 
Ways and Means, and Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. ISRAEL: 

H. Con. Res. 321. Concurrent resolution 
honoring the service and achievements of the 
Women Airforce Service Pilots during World 
War II; to the Committee on Armed Services. 

By Mr. SHAW (for himself and Mr. 
HOUGHTON): 

H. Con. Res. 322. Concurrent resolution rec- 
ognizing November as National Lung Cancer 
Awareness Month and expressing the sense of 
Congress that Federal efforts need to in- 
crease in the areas of lung cancer screening 
and research; to the Committee on Energy 
and Commerce. 
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By Mrs. DAVIS of California (for her- 
self, Mr. WAXMAN, Mr. GREENWOOD, 
Mr. WALDEN of Oregon, and Mr. 
SWEENEY): 

H. Res. 485. A resolution expressing the 
sense of the House of Representatives that 
the Secretary of Health and Human Services 
should take immediate action to remove die- 
tary supplements containing ephedrine alka- 
loids from the market; to the Committee on 
Energy and Commerce. 

By Ms. MILLENDER-McDONALD: 

H. Res. 486. A resolution honoring the 
United States Army Volunteer Reserve for 
its dedicated and distinguished service to 
veterans and communities in need in the 
United States; to the Committee on Vet- 
erans’ Affairs. 


a 


MEMORIALS 


Under clause 3 of rule XII, 

213. The SPEAKER presented a memorial 
of the Senate of the Commonwealth of Penn- 
sylvania, relative to Senate Resolution No. 
124 memorializing the United States Con- 
gress to pass H.R. 1516; to the Committee on 
Veterans’ Affairs. 


EE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 

Mr. CANNON introduced A bill (H.R. 3475) 
for the relief of Rommel Villanueva Herrera; 
which was referred to the Committee on the 
Judiciary. 


a 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 97: Mr. NoRWooD and Mrs. MALONEY. 
H.R. 110: Mr. TIBERI. 
H.R. 121: Mr. KUCINICH. 
H.R. 284: Mr. BARTON of Texas, 
MAJETTE, and Mrs. NORTHUP. 
. 364: Mr. GRIJALVA. 
. 365: Mr. GRIJALVA. 
. 716: Mr. REHBERG. 
. 788: . WAXMAN. 
. 745: . MILLER of North Carolina. 
. 806: Mr. EHLERS. 
. 811: Mr. GRIJALVA. 
. 839: . Issa, Mr. LEVIN, Mr. BRADY of 
Texas, Mr. BAKER, Mr. WYNN, and Mr. SKEL- 


Ms. 


H.R. 850: Mr. GALLEGLY. 

H.R. 857: Mr. UPTON, Mr. LOBIONDO, and 
Mr. WYNN. 

H.R. 876: Mr. CALVERT, Mr. SESSIONS and 
Mr. EVANS. 

H.R. 919: Ms. BORDALLO. 

H.R. 1081: Mrs. NAPOLITANO. 

H.R. 1117: Mr. DOOLITTLE and Mr. ROHR- 
ABACHER. 

H.R. 1160: Mr. HASTINGS of Washington. 

H.R. 1206: Mr. BARTLETT of Maryland and 
Mr. AKIN. 

H.R. 1212: Mr. ROTHMAN. 

H.R. 1285: Mr. RUPPERSBERGER and Ms. 
LINDA Т. SANCHEZ of California. 

H.R. 1829: Mr. DICKS. 

H.R. 1336: Mr. ScHIFF, Mr. SESSIONS, Mr. 
KINGSTON, Ms. BORDALLO, Mr. POMBO, Mr. 
ISAKSON, Mr. TERRY, Mr. PITTS, Мг. SUL- 
LIVAN, Mr. CUMMINGS, Mr. WILSON of South 
Carolina, Mr. MOORE, and Mr. CUNNINGHAM. 

H.R. 1872: Mr. HASTINGS of Washington, 
Mrs. JO ANN DAVIS of Virginia, and Mr. 
BLUNT. 
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Н.В. 1885: Mr. LYNCH and Mr. KUCINICH. 

H.R. 1532: Mr. WHITFIELD, Mr. BILIRAKIS, 
Mr. ROTHMAN, and Mr. FATTAH. 

H.R. 1563: Mr. WAXMAN. 

H.R. 1822: Mr. ВОУСЕ, Мг. RADANOVICH, Mr. 
GARY G. MILLER of California, Mr. OSE, and 
Ms. ROYBAL-ALLARD. 

H.R. 1914: Mr. BAKER. 

H.R. 1916: Mr. FORBES. 

H.R. 2028: Mr. RAHALL. 

H.R. 2178: Mr. HERGER. 

H.R. 2237: Mr. CASTLE and Mr. SKELTON. 

H.R. 2239: Ms. LOFGREN. 

H.R. 2260: Mr. KUCINICH, Mr. VITTER, 
BROWN of Ohio, and Mr. OWENS. 

H.R. 2308: Мг. FALEOMAVAEGA. 

H.R. 2494: Mr. CAMP. 

H.R. 2511: Ms. NORTON. 

H.R. 2549: Ms. BORDALLO. 

H.R. 2568: Mr. PRICE of North Carolina. 

H.R. 2579: Mr. GALLEGLY. 

H.R. 2582: Mr. KUCINICH. 

H.R. 2671: Mr. BLUNT and Mr. REHBERG. 

H.R. 2699: Mr. BERRY, Mr. LINDER, 
GOODE, and Mr. HASTINGS of Washington. 

H.R. 2719: Mrs. DAVIS of California. 

H.R. 2743: Mr. PORTER. 

H.R. 2768: Mr. Lucas of Kentucky, Mr. 
Воо?МАМ, Мг. Воур, Mr. OBERSTAR, Mr. 
SMITH of Texas, and Mr. STARK. 

H.R. 2818: Mr. MCDERMOTT. 

H.R. 2821: Mrs. LOWEY and Mr. HYDE. 

H.R. 2823: Mr. CUMMINGS, Mr. SMITH of 
Washington, Mr. GREEN of Texas, Mr. PAYNE, 
Mr. Goss, Mr. SIMMONS, Mr. WYNN, and Mr. 
ORTIZ. 

H.R. 2829: Mr. GREEN of Texas. 

H.R. 2832: Mr. REHBERG. 

H.R. 2873: Mr. GRIJALVA. 

H.R. 2928: Mr. QUINN, Mr. BEREUTER, Mr. 
WEINER, Mr. THOMPSON of California, Mr. 
BOSWELL, Mr. COSTELLO, and Mr. MATHESON. 

H.R. 2948: Mr. MCNULTY. 


Mr. 


Mr. 
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H.R. 2966: Mr. BEAUPREZ and Mr. SIMPSON. 

H.R. 3058: Mr. BRADLEY of New Hampshire. 

H.R. 3064: Mr. HINOJOSA and Mr. WILSON of 
South Carolina. 

H.R. 3103: Ms. MCCOLLUM and Mrs. WILSON 
of New Mexico. 

H.R. 3111: Mr. HONDA. 

H.R. 3125: Mr. BISHOP of Utah and Mr. 
JANKLOW. 

H.R. 3158: Mr. COSTELLO, Mr. PASTOR, 
BECERRA, Mr. OLVER, and Mr. OWENS. 

H.R. 3190: Mr. BARRETT of South Carolina. 

H.R. 3191: Mr. SULLIVAN, Mr. COLE, Mr. 


Mr. 


JONES of North Carolina, Mr. BAKER, and Mr. 
WAMP. 

H.R. 3192: Mrs. CHRISTENSEN and Mr. 
GRIJALVA. 


H.R. 3244: Mr. DEFAZIO and Mr. ROTHMAN. 

H.R. 3246: Mr. BEREUTER, Mrs. CAPITO, Mr. 
BOSWELL, Mr. GRAVES, and Mr. PRICE of 
North Carolina. 

H.R. 3272: Mr. BURGESS. 

H.R. 3277: Mr. TANNER, Mr. CARDIN, Mr. PE- 
TERSON of Pennsylvania, Mr. HOSTETTLER, 
and Mr. WALSH. 

H.R. 3281: Mrs. BLACKBURN. 

H.R. 3286: Ms. ROYBAL-ALLARD and Mr. 
SERRANO. 

H.R. 3292: Ms. LOFGREN, Mr. DOGGETT, and 
Mr. BROWN of Ohio. 

H.R. 3339: Mr. COLE. 

H.R. 3350: Mr. BRADLEY of New Hampshire. 

H.R. 3369: Mr. WAMP. 

H.R. 3386: Mr. BROWN of Ohio, and Mr. 
HASTINGS of Florida. 

Н.В. 3442: Ms. ROS-LEHTINEN, Mr. ACEVEDO- 
VILA, Mr. Towns, Mr. BELL, Mr. SANDERS, 
Мг. GRIJALVA, Ms. MILLENDER-MCDONALD, 
Mr. KENNEDY of Rhode Island, Mr. STRICK- 
LAND, Mr. GONZALEZ, Mr. PASTOR, Ms. 
SCHAKOWSKY, Mr. Baca, Mr. LAMPSON, Mr. 
RANGEL, Mr. ANDREWS, Mr. CARDOZA, Ms. Lo- 
RETTA SANCHEZ of California, Mr. RAHALL, 
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Mr. JACKSON of Illinois, Mr. DEFAZIO, Mr. 
HASTINGS of Florida, Mr. LEWIS of Georgia, 
Mr. SERRANO, Mr. HINCHEY, Mr. WAXMAN, Ms. 
ROYBAL-ALLARD, Mr. LANTOS, Mr. STARK, Ms. 
CARSON of Indiana, and Mr. MCNULTY. 

H. Con. Res. 78: Mr. BOUCHER. 

H. Con. Res. 165: Mr. WAXMAN. 

H. Con. Res. 240: Mr. HINCHEY. 

H. Con. Res. 247: Mr. SHAW, Mr. SOUDER, 
and Mr. BLUNT. 

H. Con. Res. 285: Mr. MOORE. 


H. Con. Res. 299: Mrs. BONO, Mr. 
CUNNINGHAM, Ms. ROS-LEHTINEN, Mr. 
TIERNEY, and Ms. MCCOLLUM. 

H. Con. Res. 304: Mr. NADLER, Mr. AN- 
DREWS, Mr. GREENWOOD, Mr. WYNN, Mr. 


SMITH of New Jersey, Mrs. MCCARTHY of New 
York, Ms. Мовтом, Mr. RODRIGUEZ, Mr. 
WOLF, Мг. SAXTON, Мг. HOEFFEL, Mr. ALLEN, 
Mr. TERRY, and Mr. MCNULTY. 

H. Con. Res. 307: Mr. PORTER. 

H. Con. Res. 310: Mr. BARRETT of South 
Carolina. 

Н. Con. Res. 318: Mr. FORBES, Мг. SHIMKUS, 
Mr. MARKEY, Mr. WALSH, MR. FROST, Mr. 
NUNES, Mr. MCNULTY, Mr. MEEHAN, Mr. 
COSTELLO, Mr. GALLEGLY, and Mr. SKELTON. 

H. Res. 103: Mrs. Jo ANN DAVIS of Virginia. 

H. Res. 291: Mr. SANDERS and Ms. МсСот- 
LUM. 

H. Res. 371: Mr. MORAN of Virginia, Mr. 
ENGEL, Mr. KING of New York, and Mr. 
LEACH. 

H. Res. 389: Mr. JOHN, Mr. SANDERS, Mr. 
TIERNEY, and Mr. SCHIFF. 

H. Res. 393: Mrs. BLACKBURN. 

Н. Res. 410: Mrs. LINDA Т. SANCHEZ of Cali- 
fornia. 

H. Res. 423: Mr. WAMP. 

H. Res. 426: Mr. BISHOP of New York. 
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SENATE—Thursday, November 6, 2003 


The Senate met at 9:31 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Sovereign God, You have shown us 
that Your name and Your commands 
are supreme. You answer when we call 
and strengthen us for life’s trials. The 
leaders of our world depend upon Your 
providence. Our Senators reach for 
Your wisdom. You sustain us and Your 
promises are certain. 

Lord, complete the work You have 
started in us. Each day, let more peo- 
ple see a clearer image of You in us. 
Keep us from deviating from the path 
of strict integrity, and help us to learn 
to count our many blessings. Free us 
from the chains of debilitating habits, 
as we rejoice in Your unfailing love. 

And, Lord, place Your armor upon 
our military men and women and never 
leave or forsake them. 

We pray this in Your holy name. 
Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ан 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


EEE 
SCHEDULE 


Mr. FRIST. Mr. President, today the 
Senate will begin 60 minutes of morn- 
ing business. Following that 60-minute 
period, the Senate will proceed to exec- 
utive session for the consideration of 
Executive Calendar No. 310, the nomi- 
nation of William Pryor to be a United 
States Circuit Judge for the Eleventh 
Circuit. 

At the conclusion of that debate 
time, the Senate will proceed to a vote 
on the motion to invoke cloture on 
that nomination. I do hope cloture will 
be invoked and that this qualified nom- 
ination could then receive an up-or- 
down vote of the Senate. 

If cloture is not invoked, the Senate 
will resume consideration of the Agri- 
culture appropriations bill. We made 
good progress on that bill yesterday, 
and I hope we can complete that appro- 


priations bill at an early hour today. 
We will have rollcall votes throughout 
the day. 

A number of Members have inquired 
about scheduling. I made it clear that 
it will be important, for us to achieve 
a departure day of November 21, for us 
to work 5 days a week, and we will be 
voting on Mondays and Fridays as we 
go forward. 

It is likely that once we complete 
Agriculture, we will go to the Internet 
tax bill, and then I hope we can com- 
plete that in a reasonable period of 
time and we will follow that with the 
appropriations bills and will continue 
to address the VA-HUD bill at some 
point and Commerce-Justice-State. I 
am working very hard to try to get 
these appropriations brought across 
the floor, debated, and completed in a 
reasonable time. 


EE 
RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


=== 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business with the first 30 minutes 
under the control of the Democratic 
leader or his designee and the second 30 
minutes under the control of the Sen- 
ator from Texas or her designee. 

Who yields time? 


MEDICARE CONFERENCE 


Mr. REED. Mr. President, I would 
like to take a moment to express con- 
cern about the current discussion on 
Medicare, particularly the prescription 
drug bill. The first point I would make 
is that the process has been, I think, 
subverted because all the conferees are 
not invited to participate in conference 
meetings. Many of my colleagues in 
the Democratic caucus who have voted 
for the bill and are named as conferees 
have not been given access to all of the 
deliberations and discussions. 

I know Senator BAUCUS and Senator 
BREAUX have been there and are doing 
an admirable job representing the 
viewpoints of the Democratic caucus, 
but this is not the way procedurally to 
conduct deliberations on such impor- 
tant measures as Medicare reform and 
prescription drug benefit for seniors. 
But those are procedural issues. 

The substance also troubles me, par- 
ticularly the discussion of cost con- 
tainment, premium support, income re- 
lating—all of these are euphemisms but 


have extremely important con- 
sequences in the lives of seniors and, 
indeed, in the lives of everybody 
throughout the country. 

The conference is examining these 
proposals and exploring ideas that are 
not just about prescription drug bene- 
fits for seniors. In fact, the conference 
discussions have taken on a rather con- 
troversial cast because we are talking 
seriously now about Medicare reform. 
But we are not just talking about 
Medicare reform; I would argue we are 
talking about proposals that would 
perhaps lead to the end of the Medicare 
program, eventually, as we know it. 

Back in 1995, Newt Gingrich said that 
his approach to Medicare was to let it 
“wither on the vine,” to undercut it, 
undermine it, underfund it, so that 
eventually it would become a remnant, 
not a vital part of the American fabric. 
That, I fear, might be taking place 
right now in its first steps. 

Of course, as we deliberate these 
issues with respect to Medicare drug 
benefits, one major issue that concerns 
me is that we have allocated $400 bil- 
lion. That seems like a great deal of 
money but, frankly, it is not. When we 
consider, over the 10-year period we are 
talking about, that seniors will spend 
$1.8 trillion on pharmaceuticals, $400 
billion is not a lot of money. Indeed, 
compared to what we are spending on 
some efforts overseas—Iraq being the 
most prominent at the moment—that 
$400 billion over 10 years is not an as- 
tounding total. 

In fact, I would argue it is insuffi- 
cient to give the benefits that most 
seniors expect to receive and believe 
we are discussing at the moment. 

One of the particular issues that I am 
disturbed about is first this notion of 
cost containment. My impression of 
cost containment is that we would 
somehow be able to contain the cost of 
prescription drugs we are buying and 
seniors are buying, but that is not the 
view of the conferees about cost con- 
tainment. 

Cost containment is really Medicare 
expenditure containment. I think that 
is a fallacy. If we can’t control the cost 
of pharmaceuticals through market 
forces, then we will never catch up 
with the explosion of costs. But then to 
arbitrarily say we are going to cap 
what we will put into Medicare, to me, 
is a fundamentally erroneous approach 
to this very difficult problem. In fact, 
the cost containment issue the con- 
ference is discussing is not directed 
precisely at the pharmaceutical pro- 
gram. It is going to be applied across 
the board to all Medicare expenditures. 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 
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Ostensibly, what the conferees are 
talking about now is capping the gen- 
eral fund contribution to Medicare. 
There are two sources of financing for 
the Medicare program. First is the 
Medicare trust fund, then second is 
general revenues. The conference posi- 
tion today, I am told, is if our general 
expenditures exceed 45 percent in any 
two consecutive years, we arbitrarily 
stop funding Medicare—not just the 
pharmaceutical portion, but the whole 
program. To me, that is the wrong ap- 
proach—setting arbitrary limits not 
based upon the health conditions of our 
seniors but based upon our fiscal situa- 
tion here in Washington. 

Indeed, we all understand that Medi- 
care is an extremely popular program. 
A Kaiser Family Foundation/Harvard 
School of Public Health survey found 
that 80 percent of seniors have a favor- 
able impression of Medicare, and 62 
percent believe the program is well 
run. Seventy-two percent of people age 
65 and over thought seniors should be 
able to continue to get their health in- 
surance coverage through Medicare 
over private plans. 

It is an extremely popular program. 
It is efficiently run with very low over- 
head. And it is in danger of being scut- 
tled because we are attempting to 
apply arbitrary limits to our contribu- 
tions to Medicare. 

There is another aspect that con- 
cerns me very much in this whole de- 
bate; that is, this notion of premium 
support. These euphemisms sound іп- 
nocuous but the consequences could be 
quite severe to the long-term health 
and viability of Medicare. 

Premium support is the notion that 
we are going to entice private health 
insurers to go in and take the place of 
the Medicare Program. If the market 
would allow for that, that is great. We 
want competition and choice. It pro- 
vides for more efficient allocation of 
resources. But what the conferees are 
proposing is a $12 billion slush fund 
that will favor private companies over 
the government-run system. I think 
the only reason we have to do that is, 
in reality when you look at the Medi- 
care system today, it is in many cases 
more efficient than private health in- 
surers. 

The way these private health insur- 
ers are going to be making their money 
is not to serve every senior, but to be 
very careful and very selective—to 
cherry-pick the senior population—and 
get the healthiest seniors into their 
plans; and in addition to that, get sub- 
sidies from the Federal Government to 
their bottom line by simply saying we 
can’t make enough money to partici- 
pate in this market—not that we can’t 
serve enough seniors. 

I think that is wrong. That will se- 
verely and significantly undercut the 
Medicare Program. 

It has been estimated that a result of 
premium support will be that rates for 
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seniors across the country will no 
longer be uniform. They will be vari- 
able based upon the region and based 
upon how many private plans are par- 
ticipating. They could vary from one 
area to another. Rhode Island and New 
England is a small area. We could have 
one rate in East Providence, RI, and 10 
minutes away in Massachusetts the 
rates could be entirely different. 

Today, seniors count оп predict- 
ability, reliability and the certainty 
that the rates are stable and uniform. 
We could lose that. That is a major 
concern of mine. 

There is another concern also; that 
is, the fact that we are on the verge of 
accepting this notion of means testing. 
The euphemism of the moment is in- 
come relating Medicare Part В рге- 
miums. They have laid out a situation 
where seniors who are making over 
$80,000 a year would gradually see their 
Federal subsidy reduced from a current 
level of 75 percent. Certainly at that 
level of income there is an argument to 
be made that seniors can afford to pay 
more than the majority of seniors 
whose incomes are much less than 
$80,000, and are probably closer to 
$15,000 to $20,000 a year. 

We are fracturing the program by 
means-testing premiums. We are giving 
incentives for wealthy seniors to ask, 
Why should I participate at all? This is 
not a program that helps me. I can get 
my health insurance coverage in the 
private market, and I will do that. 

The fragmentation—both in terms of 
geography because of premium support, 
and in terms of income because of this 
notion of means testing—will begin 
that slow, I am afraid, and irreversible 
process of withering Medicare. It 
makes no sense. 

One of the reasons we enacted the 
Medicare Program in 1965 was because 
private health insurance companies 
would only insure the wealthiest and 
healthiest seniors, leaving the vast ma- 
jority of seniors with nothing. The bur- 
den of those seniors was the burden of 
every family in this country. 

As I grew up in the 1950s and the 
1960s, it was not uncommon to have a 
grandmother or a grandfather living in 
your home because they simply could 
not support their health care needs. 
They could not support themselves. 
Medicare changed that more than any 
other program in this country. 

It is widely popular, and based on the 
simple notion that, first, we are going 
to provide the benefit equally to all of 
our seniors. We are not going to frag- 
ment it by region or by income. We 
will provide a system of care. We essen- 
tially are going to do what insurance 
should do—take the broadest possible 
risk pool of all seniors—healthy sen- 
iors, unhealthy seniors, the frail and 
elderly seniors, and the young and vig- 
orous seniors. They are all going to 
participate. That is the efficient, fair, 
and sensible way to do it. 
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We are on the verge, I fear, of ruining 
that system—not just for the moment 
but for all time. 

I hope in the next several days we 
can resolve these issues favorably. But 
I am concerned if we proceed on this 
course we will not really be doing any- 
thing for seniors, the prescription drug 
benefit might be illusory, and the long- 
term effect will be severe and perhaps 
cause fatal damage to Medicare. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts. 


ee 


NOMINATION OF WILLIAM H. 
PRYOR 


Mr. KENNEDY. I urge my colleagues 
to vote against cloture on the nomina- 
tion of William Pryor. Since President 
Bush came into office, the Senate has 
confirmed 168 of his nominees and has 
decided so far not to proceed with only 
4. That is a 97.7 percent success rate for 
the President. It is preposterous to say 
that Senate Democrats are obstructing 
the nomination process. 

The few nominees who have not re- 
ceived our support are too extreme for 
lifetime judicial appointments, and Mr. 
Pryor’s nomination illustrates the 
problem. His views are at the extreme 
of legal thinking, and he does not de- 
serve appointment to an appellate Fed- 
eral court that decides so many cases 
involving basic legal rights and con- 
stitutional protections. The people of 
the Eleventh Circuit deserve a nominee 
who will follow the rule of law and not 
use the Federal bench to advance his 
own extreme ideology. 

The issue is not that Mr. Pryor is 
conservative. We expect a conservative 
President from a conservative party to 
select conservative nominees. But Mr. 
Pryor has spent his career using the 
law to further an ideological agenda 
that is clearly at odds with much of 
the Supreme Court’s most important 
rulings over the last four decades, espe- 
cially in cases that have made our 
country a fairer and more inclusive na- 
tion for all Americans. 

Mr. Pryor’s agenda is clear. He is an 
aggressive supporter of rolling back 
the power of Congress to remedy viola- 
tions of civil rights and individual 
rights. He has urged the repeal of Sec- 
tion 5 of the Voting Rights Act which 
helps to ensure that no one is denied 
the right to vote because of their race. 
He vigorously opposes the constitu- 
tional right to privacy and a woman’s 
right to choose. He is an aggressive ad- 
vocate for the death penalty, even for 
persons with mental retardation. He 
dismisses—with contempt—claims of 
racial bias in the application of the 
death penalty. He is a strong opponent 
of gay rights. 

Somehow, despite the intensity with 
which Mr. Pryor holds these views and 
the many years he has devoted to dis- 
mantling these legal rights, we are ex- 
pected to believe that he will suddenly 
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change course and ‘‘follow the law” if 
he is confirmed to the Eleventh Cir- 
cuit. Repeating that mantra again and 
again in the face of his extreme record 
does not make it credible. Actions 
speak louder than words, and I will 
cast my vote based on what Mr. Pryor 
does, not just on what he says. 

Mr. Pryor’s supporters say that his 
views have gained acceptance by the 
courts, and that his views are well 
within the legal mainstream. But ac- 
tions paint a different picture. He has 
consistently tried to narrow individual 
rights, far beyond what any court in 
this land has been willing to hold. 

Just this past term, the Supreme 
Court rejected Mr. Pryor’s argument 
that it was constitutional for Alabama 
prison guards to handcuff prisoners to 
“hitching posts” for hours in the sum- 
mer heat. The court also rejected his 
argument that States could not be sued 
for money damages when they violate 
the Family and Medical Leave Act. 

Mr. Pryor’s position would have left 
workers who are fired in violation of 
the Family and Medical Leave Act 
without a remedy. 

The court rejected his argument that 
states should be able to criminalize 
private sexual conduct between con- 
senting adults. 

The court rejected his far-reaching 
argument that counties should have 
the same immunity from lawsuits that 
States have. 

The court rejected his argument that 
the right to counsel does not apply to 
defendants with suspended sentences of 
imprisonment. 

The court rejected Mr. Pryor’s view 
on what constitutes cruel and unusual 
punishment in the context of the death 
penalty. The court held, contrary to 
Mr. Pryor’s argument, that subjecting 
mentally retarded persons to the death 
penalty violated the Constitution. 

Just this spring, even the Eleventh 
Circuit, a court already dominated by 
conservative Republican appointees, 
rejected Mr. Pryor’s attempt to evade 
the Supreme Court’s decision. Mr. 
Pryor tried to prevent a prisoner with 
an IQ of 65 from raising a claim that he 
should not be executed, when even the 
prosecution agreed he was mentally re- 
tarded. 

This is not a nominee even close to 
the legal mainstream. His actions in 
seeking to evade the Supreme Court’s 
decision speak volumes about whether 
he will obey its decisions if confirmed 
to the Eleventh Circuit. 

Mr. Pryor and his supporters keep 
saying that he is “following the law,” 
but repeatedly he attempts to make 
the law, using the Attorney General’s 
office in his state to advance his own 
personal ideological platform. 

If, as his supporters urge, we look to 
Mr. Pryor’s words in considering his 
nomination, we must review more than 
just his words before the committee at 
his confirmation hearing. We have a 
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duty to consider what Mr. Pryor has 
said about the Supreme Court and the 
rule of law in other context as well. 

Mr. Pryor ridiculed the Supreme 
Court of the United States for granting 
a temporary stay of execution in a cap- 
ital punishment case. Alabama is one 
of only two States in the Nation that 
uses the electric chair as its only 
method of execution. The Supreme 
Court had agreed to hear the case to 
decide whether use of the electric chair 
was cruel and unusual punishment. Mr. 
Pryor, however, said the court should 
have refused to consider this constitu- 
tional issue. Не said the issue ‘‘should 
not be decided by nine octogenarian 
lawyers who happen to sit on the Su- 
preme Court.” Those are his words, and 
they don’t reflect the thoughtfulness 
that we want and expect in our judges. 
If Mr. Pryor does not have respect for 
the Supreme Court, how can we pos- 
sibly have any confidence that he will 
respect that court’s precedents if he is 
confirmed to the Court of Appeals? 

Finally, Mr. Pryor’s nomination does 
not even belong on the Senate floor at 
this time. His nomination was rushed 
through the Judiciary Committee in 
clear violation of our committee rules 
on ending debate. 

An investigation into Mr. Pryor’s 
controversial role in connection with 
the Republican Attorney Generals As- 
sociation was interfered with and cut 
short by the committee majority and 
has never been completed. Most of our 
committee members agreed that the 
investigation raised serious questions 
which deserved answers in the com- 
mittee, and they deserve answers now, 
before the Senate votes. The Senate is 
entitled to wonder what the nominee’s 
supporters have to fear from the an- 
swers to these questions. 

The fundamental question is why— 
when there are so many qualified at- 
torneys in Alabama—the President 
chose such a divisive nominee? Why 
choose a person whose record casts so 
much doubt as to whether he will fol- 
low the rule of law? Why choose a per- 
son who can muster only a rating of 
partially unqualified from the Amer- 
ican Bar Association? Why support a 
nominee who is unwilling to subject 
key facts in his record to the light of 
day? 

We count on Federal judges to be 
open-minded and fair and to have the 
highest integrity. We count on them to 
follow the law. 

Mr. Pryor has a first amendment 
right to pursue his agenda as a lawyer 
or an advocate, but he does not have 
the open-mindedness and fairness es- 
sential to be a Federal judge. I urge my 
colleagues to vote against ending de- 
bate on this nomination. 

I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. ENSIGN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). Without objection, it is so or- 
dered. 


EE 


JUDICIAL NOMINATIONS 


Mr. ENSIGN. Madam President, this 
morning I rise to talk about what has 
been happening in this Chamber with 
regard to judicial nominations, and es- 
pecially those nominations that have 
been put forward by the President with 
respect to the circuit courts. 

The court of appeals is that branch in 
our Federal court system which is di- 
rectly under the Supreme Court, an in- 
credibly important place where a lot of 
judicial precedent is set. 

We have had several judges being fili- 
bustered this year by the other side; 
just recently, Charles Pickering, a 
wonderful man with incredible quali- 
fications, incredible political courage. 
With all the debate that happened 
about him and his qualifications—peo- 
ple can check the CONGRESSIONAL 
RECORD for it—but the bottom line is 
this man deserves an up-or-down vote. 
If he is granted an up-or-down vote, he 
would be approved because he was able 
to get 54 votes against 43 negative 
votes. Unfortunately, there is a minor- 
ity in the Senate choosing to filibuster. 
That 54 votes should be enough to put 
him on the circuit court where he de- 
serves to be. 

I have no objection to people voting 
against judges. That is their right to 
do under the Constitution. But the 
Constitution specifically spells out 
only five instances where а super- 
majority is required in the Senate for 
approval, and moving to the consider- 
ation or the approval of the President’s 
judicial nominees is not on that list. 

Why is this debate so important to 
have on whether we should allow the 
Senate to filibuster judges or whether 
we should just have straight up-or- 
down votes on judges after a good 
amount of debate? If one side, meaning 
one political party, chooses to fili- 
buster judges, the other side is going to 
be forced to filibuster. In other words, 
a precedent is set. 

Someday the Democrats will get 
back in power in the White House and 
will be sending judges up to this body, 
and if they continue to filibuster the 
President’s nominees, a precedent will 
be set, and our side will have no choice 
but to filibuster their judges. The rea- 
son is very simple: If they filibuster 
more conservative type judges, and we 
do not filibuster theirs, our court sys- 
tem will just go further and further to 
the left. 

Politics and the judiciary—we are 
supposed to try to separate those as 
much as possible, even though it is im- 
possible to completely separate them. 

So, Madam President, I appeal to our 
colleagues on the other side that this 
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obstructionism purely for political 
gain is a dangerous precedent to set in 
the Senate. We need to become states- 
men in this body and do what is right 
for our Republic. This is really about 
the future of our Republic. Judges and 
the third branch of our Government 
have to have somewhat independence 
from the legislative branch and from 
the executive branch. It is critical, I 
believe, that we have a fair process 
going forward. 

The system really is broken at this 
point. Another problem we are going to 
face in the future by staging this polit- 
ical battle on judges is that good peo- 
ple are not going to want to go through 
the nomination. Miguel Estrada is the 
perfect example. He was an extraor- 
dinary nominee who would have made 
an extraordinary judge and the ugli- 
ness this process has become resulted 
in him asking the President to with- 
draw his nomination. The toll of was 
too great on him and on his family. He 
could not take it anymore. 

If we continue to drag more nominees 
through this political mess, it is going 
to be harder to get good people, the 
kind of people we want serving on the 
bench. 

I make this appeal to my colleagues: 
This nonsense going on with filibus- 
tering circuit court judges needs to 
stop. I respect the fact that Senators 
want complete debate. We should have 
full debate on judges. But once they 
have their full debate, their complete 
investigation, questions are asked and 
answered, then we need an up-or-down 
vote, straight up-or-down vote. There 
is no place in the judicial nomination 
process for filibustering. If we do not 
correct this problem, and fix this bro- 
ken process the future our judicial sys- 
tem will be hurt and it will be a great 
disservice to all Americans. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 


HEALTHY FORESTS LEGISLATION 


Mr. CRAPO. Madam President, I rise 
to speak about the Healthy Forests 
legislation which we recently passed on 
the Senate floor. Since we passed it—I 
remind everyone it was a strong bipar- 
tisan effort which resulted in 80 votes 
out of 100 votes in the Senate sup- 
porting this effort—we have now run 
into further procedural snags. As I was 
sitting here listening to the Senator 
from Nevada talk about the snag we 
have run into with regard to trying to 
get votes on judges, I was reminded of 
the similarity. 

It took us a long time to get this bill 
to the Senate floor, the Healthy For- 
ests legislation. The process we went 
through was one in which I believe we 
showed America how we should be 
working together in a bipartisan fash- 
ion to cross party lines, cross regional 
lines, and build broad support for 
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meaningful legislation to solve a seri- 
ous problem. 

We did that. We had a bipartisan coa- 
lition that came forward with a strong 
bill. I will talk a little bit about what 
the bill would mean to America. We 
passed it in the Senate with 80 votes. 
Yet today we are stalled in being able 
to move forward and appoint conferees 
to get together with the House and 
work out the differences between the 
two bills and come forward with strong 
legislation. 

Unfortunately, this procedural ma- 
neuver of stopping us from being able 
to move forward into a conference with 
the House is simply another mecha- 
nism similar to a filibuster. In fact, it 
might ultimately be backed up by a fil- 
ibuster to stop us from procedurally 
being able to move forward on impor- 
tant legislation. In effect, it allows 
anybody who wants to to vote for the 
bill, knowing it is going to be stalled 
and that we will not allow it to then go 
to conference and keep moving for- 
ward. 

The Healthy Forests legislation is 
critically needed. I just received the 
most recent analysis of the statistics. 
When we debated the bill, we talked a 
lot about the damage going on in Cali- 
fornia with the wildfires then burning 
there. Just to remind everybody about 
what those fires meant, a study I have 
in front of me evaluates just 4 of the 13 
fires that were burning in California 
last week as we considered the legisla- 
tion. 

The estimated cost to date—which is 
not finished—of fighting just those 4 
fires is $65.8 million. That is 4 of the 13 
fires in California. When you look at 
the rest of the country, as I discussed 
in the debate last week, we have 
burned 3.8 million acres in America 
this year. Last year it was nearly 7 
million acres. The year before, it was 
over 3 million, and the year before 
that, it was over 7 million acres. The 
running 9-year average for the number 
of acres we have burned in our forests 
is 4.9 million acres per year. 

The Forest Service estimates over 100 
million acres of forest lands are at un- 
naturally high risk of catastrophic 
wildfires and large insect-disease out- 
breaks because of unhealthy forest con- 
ditions. Again, just looking at those 4 
fires in California, $65.8 million worth 
of cost to fight them so far, 1,622 struc- 
tures lost. We all know there were 
many lives lost in those fires. There 
were lives lost in Idaho this year fight- 
ing fires, my State. I am sure if other 
Senators from the States in which 
these fires are burning could be here 
right now, they would point out the 
damage in their States, not only from 
the cost of fighting the fires but in 
terms of the loss of life and the loss of 
property. 

It is important we move ahead with 
this legislation. I am here to call on 
my colleagues from the Democratic 
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side of the aisle to work with us again, 
as we worked in bringing forward the 
bill, to go into conference and work to 
achieve the objectives of this legisla- 
tion. 

Some have said: Let’s just send our 
bill to the House and tell the House it 
must accept our bill. It is our bill or no 
bill. 

Frankly, our constitutional Framers 
set up a system of government in 
which there are two Houses of Con- 
gress: the Senate and the House of Rep- 
resentatives. I don’t think it is real- 
istic for the Senate to simply say to 
the House you have to take our bill, 
and not only do you have to take our 
bill, but we are not going to conference 
with you if you won’t take our bill as 
is. 

I understand the desire by those who 
negotiated with us to reach the com- 
promise, to build a bipartisan solution, 
to try to keep the bill we negotiated 
here intact to the maximum extent 
possible. In fact, in our negotiations, I 
committed to them that is what my 
objective would be if I am able to be on 
the conference committee. I believe 
each one of our Senate conferees will 
fight to the best of their ability to 
make sure we keep intact the Senate 
version of this bill. It was a good bill. 
It had a strong vote. But we must rec- 
ognize the reality that in order to 
achieve legislation in this country, 
both Houses of Congress are entitled to 
work on the final product. 

The refusal to go into conference 
until there is an agreement in advance 
that the House will take the Senate 
bill is a position which could be taken 
on every bill. If you think about it, 
every piece of legislation that goes 
through the Senate, one would think 
the Senators would prefer over the 
House. People in the Senate could sim- 
ply take the position we will not go 
into conference with the House unless 
they will take our version of the bill. 

If you think about it a little further, 
it becomes immediately apparent the 
House could do the same thing. The 
House could say to the Senate: We are 
not going to go into conference with 
you unless you take our bill. 

The reality of the way our constitu- 
tional system operates is, we have a 
conference committee between the 
House and Senate. We work out our dif- 
ferences. We try to come forward with 
a bill that brings forward the max- 
imum strengths of both systems. Then 
we come back to both bodies. The Sen- 
ators in the Senate, the Congressmen 
in the House, will each then have an- 
other chance to register their opinion. 
If they believe they didn’t get a suffi- 
cient amount of what they were hoping 
to see in the legislation, they, again, in 
the Senate, have the opportunity for a 
filibuster or to simply vote no on the 
legislation if they don’t want to sup- 
port it. But to stop us from even being 
able to take the next procedural step 
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to go to the House and go into con- 
ference and try to see what kind of leg- 
islation we can come up with to ad- 
dress these critical issues is, in my 
opinion, inappropriate. 

Again, I call on all my colleagues to 
step forward and allow us to move to 
the next procedural step to go into con- 
ference with the House and work on 
this critical legislation. 

What does it do? This legislation re- 
flects a comprehensive effort to focus 
on forest health. As I indicated, we 
have over 100 million acres in America 
today that are at an unnaturally high 
level of risk for fire or insect infesta- 
tion. 

The average loss of acres to fires 
alone is 5.4 million acres per year. In 
this bill, we put together a comprehen- 
sive effort to improve the health of our 
forests in terms of both the risk of fire 
and insect infestation. We will lower 
the number of catastrophic fires. We 
will establish new conservation pro- 
grams to improve water quality and re- 
generate declining forest ecosystems. 
We will protect the health of the for- 
ests by establishing an accelerated 
plan to promote information on forest- 
damaging insects and related diseases. 
Endangered species, community and 
homes of Americans will һе safe- 
guarded through the stewardship of 
these forest lands. 

We are going to establish a new 
predecisional administrative review 
process and allow for additional anal- 
ysis under NEPA. We are going to im- 
prove the management tools available 
to our forest managers so they can get 
scientifically supported management 
practices implemented on our forest 
lands. 

We will direct the Secretary of Agri- 
culture to give priority to communities 
and watersheds in hazardous fuel re- 
duction projects. We are going to have 
language in there for the first time 
ever in this country that specifically 
protects old-growth forests. We have 
language to expedite the judicial re- 
view process so that we end the litiga- 
tion paralysis that is probably the 
most significant thing that is stopping 
us from effective forest management 
implementation. 

Finally, we are going to significantly 
increase the resources we are putting 
into healthy forest management. I just 
told the number of dollars we are 
spending on fighting fires—on the fires 
in California. That was approximately 
$66 million. We are going to put in $760 
million annually to help us manage our 
forests nationwide and preserve these 
incredible environmental gems for our 
future while maintaining our ability to 
have the kind of natural-resource- 
based economies that grow up around 
our forests. 

Madam President, this is a critical 
issue; it is critical whether one is con- 
cerned about environmental aspects, 
health and safety aspects, loss of life, 
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loss of property, or simply the loss of 
our incredibly wonderful Federal for- 
ests. 

Again, I call on my colleagues to stop 
the procedural maneuvers that are pro- 
hibiting us from proceeding to a con- 
ference with the House. At this point, I 
will conclude my remarks and yield the 
remainder of my time to the Senator 
from Missouri. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. BOND. Madam President, how 
much time remains? 

The PRESIDING OFFICER. There 
are 18 minutes remaining. 


EE 


CARE AND TREATMENT OF RE- 
TURNING GUARD AND RESERVE 
FORCES 


Mr. BOND. Madam President, a cou- 
ple of weeks ago we received reports 
from inquiring UPI reporter Mark Ben- 
jamin and a very active veterans advo- 
cate Steve Robinson, director of the 
National Gulf War Resource Center, 
that there was a significant problem 
with the care and treatment of return- 
ing guardsmen and reserves coming 
back from Iraq and Afghanistan to 
Fort Stewart, GA. There were, at the 
time, indications that some of the 
Guard and Reserve perceived they were 
not getting the same priority of care, 
treatment, and housing as was received 
by those who had been on active duty 
before they were sent to the combat 
theater. 

So working with my colleague, Sen- 
ator LEAHY, with whom I cochair the 
National Guard caucus, we sent our 
military LAs to visit Fort Stewart, 
GA, and on to Fort Knox and Fort 
Campbell, KY. We wanted to visit other 
sites and will continue to visit other 
sites to see if the problems at Fort 
Stewart were isolated or were they 
present at other Army mobilization 
and demobilization sites. 

What Senator LEAHY and I found is 
detailed in the report. I ask unanimous 
consent that it be printed in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BOND. Madam President, I don’t 
have time to go over the entire report, 
but I think many colleagues will find it 
of interest to know what we experi- 
enced. 

First, let me say that the Army was 
very open and responsive to our staff 
when they came to review the situa- 
tion. They were most anxious to have 
us get a complete look at the situation 
and to offer to help in any way they 
could. So they recognized there was a 
problem. 

Basically, there are not enough med- 
ical personnel—doctors, clinicians, sup- 
port staff, specialists—available during 
“реак” mobilization and demobiliza- 
tion phases at a number of mobiliza- 
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tion sites. Consequently, injured and ill 
soldiers have a difficult time sched- 
uling appointments with medical care 
providers and seeing the specialists re- 
quired to get the best possible care. 
Some of them had been waiting lit- 
erally months to get the kind of care 
they deserve. 

Compounding the problem, large 
numbers of soldiers either mobilizing 
or demobilizing created shortages of 
available housing at mobilization sites, 
which resulted in some of the returning 
guards and reservists being placed in 
housing totally inadequate for their 
medical condition. Some of these 
Guard and Reserve members who had 
been activated and were coming back 
were put in temporary barracks, with 
outside latrines, where they normally 
would house Guard or Reserve mem- 
bers called up for summer maneuvers. 

We could neither confirm nor deny 
that there was any difference in med- 
ical treatment between the returning 
formerly Active and Guard and Reserve 
soldiers coming back, but one of the 
things that was different when the Ac- 
tive came back to the bases from which 
they had been mobilized was that they 
already had their housing, so they 
could go back to the housing from 
which they started. The Guard and Re- 
serve coming back from service had to 
be put in some form of temporary hous- 
ing, which, in some instances, was 
clearly inadequate for people with inju- 
ries or illnesses. 

So what is being done? Senator 
LEAHY and I issued the report to high- 
light the problems to senior leaders at 
the Army, National Guard, and the 
Army Reserve. I was very encouraged 
by the response the military gave us. 
The Acting Secretary of the Army, Les 
Brownlee, visited Fort Stewart on Sat- 
urday, the weekend after we sent our 
teams there. He met with me last week 
to lay out his plans for dealing with 
the situation. He recounted what he 
discovered at Fort Stewart and prom- 
ised swift support and changes, where 
necessary. 

Specific issues addressed by Sec- 
retary Brownlee included the adequacy 
of facilities and where they would get 
treatment. He said, if appropriate, sol- 
diers will be moved to facilities where 
they can provide more timely care. We 
suggested that if they don’t have the 
medical personnel available there, why 
not send them someplace else. He said 
he would encourage the commands to 
contract out for special services, such 
as MRIs, for example. If they don’t 
have the equipment, they can contract 
out. 

I also asked the Secretary to allow 
soldiers in a medical hold status to be 
moved to facilities closer to their 
home, using military, veterans health 
administration, or civilian providers, 
as necessary. Secretary Brownlee told 
me some of the soldiers at Fort Stew- 
art had already been moved to nearby 
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Fort Gordon, where the medical staff 
was not so badly overworked. Also, at 
his direction, the Army Medical Com- 
mand is transferring medical care cli- 
nicians to mobilization sites that need 
them. 

The Secretary has also established 
minimum standards for housing in 
medical hold status. He said, No. 1, fa- 
cilities will be climate controlled, 
meaning air-conditioned and heated. 
Some of the facilities didn’t have that. 
Second, facilities must have showers 
and restrooms indoors, and not a path 
in the back, and facilities must be 
clean and in good repair. The Secretary 
also indicated he is considering erect- 
ing prefab facilities to alleviate the 
housing shortages during mobilization 
and demobilization surges that could 
be used to house medical hold soldiers. 

Secretary Brownlee has issued policy 
guidance that allows the Army to de- 
activate Guard and Reserve personnel 
who do not meet the physical require- 
ments for deployment due to a pre- 
existing condition. One of the problems 
at Fort Stewart was the fact that some 
10 percent of the Guard and Reserve 
called up had not had adequate pre- 
callup medical care, a situation we are 
addressing with the TRICARE meas- 
ures, and they could not be deployed. 
They were then the responsibility of 
the Army at Fort Stewart, and at the 
time we were there, a third of the 650 
soldiers on medical hold had never 
even been deployed because they did 
not meet the standards for deployment. 
Those people will be sent home rather 
than kept on medical hold. 

Also, after meeting with Secretary 
Brownlee, I followed up with LTG Ste- 
ven Blum, Chief of the National Guard 
Bureau and LTG James Helmly, Chief 
of the Army Reserve, asking them to 
work with the Army in resolving these 
issues. Specifically, we asked their co- 
operation: 

No. 1, by doing a better job medically 
prescreening Guard and Reserve sol- 
diers so they do not activate soldiers 
who cannot serve. 

No. 2, to coordinate the callup and 
retention of medical personnel—clini- 
cians, support staff, specialists—to en- 
sure the Army mobilization sites have 
sufficient medical personnel onsite. 

I saw in the news today where the 
Department of Defense is looking to 
call up certain support personnel from 
other Reserve units, other than the 
Army, to provide perhaps naval med- 
ical personnel to assist with caring for 
the sick and injured soldiers. 

No. 3, we asked them to check on 
Guard and Reserve soldiers who are on 
medical hold, making sure somebody 
was looking after them, to let them 
know they have not been forgotten, or 
to find out if they have other needs. 

Further, Senator LEAHY and I have 
asked the GAO to conduct a survey 
into the Army’s medical hold process 
to ascertain the breadth of the prob- 
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lems that we saw at Fort Stewart and 
Fort Knox, and to determine if there is 
any disparity in medical treatment of 
returning guardsmen апа reservists 
who come back in demobilization and 
have health care problems. 

It is our understanding that the Sen- 
ate Armed Services Committee, as well 
as its House counterpart, is going to 
conduct hearings into the conditions 
uncovered by Mark Benjamin and con- 
firmed by Senator LEAHY’s and my in- 
vestigation, but I regret very much, as 
all of us do, that this situation has oc- 
curred. It is unacceptable to all of us to 
think that injured, ill soldiers return- 
ing from the theater of battle would 
not get the medical care they need, 
would not be placed in appropriate 
housing. 

Once it came to our attention and we 
brought it to the Army’s attention, we 
are very encouraged by the way every- 
body is handling this, from the garri- 
son commanders and medical directors 
to mobilization staff to the Acting Sec- 
retary of the Army. This is a matter of 
taking care of our soldiers regardless of 
whether they are traditional active- 
duty soldiers or National Guard and 
Army Reserve soldiers. 

Senator LEAHY and I are going to 
continue to monitor the progress of the 
Army in addressing these issues. We 
plan on sending staff to additional mo- 
bilization sites in the next few weeks 
and months to make sure there are no 
problems. We know that in the next 
few months the National Guard and 
Reserve will be mobilizing thousands of 
additional troops. We want to make 
sure the Army gets it right and keeps 
it right. The next mobilization sched- 
ule is to begin in the January-April 
timeframe, which means when they go, 
we want to make sure soldiers get 
timely care and housing, suitable to 
getting well, no exceptions. 

We know the Army knows of the 
problems and is aggressively tackling 
them. We expect garrison commanders 
at mobilization sites to continue to do 
their best, and we will continue to sup- 
port them, as well as every soldier in 
the war on terrorism. We owe a great 
debt of gratitude to our fighting men 
and women. They have and deserve our 
highest regard and respect. We will do 
all we can to ensure they get the kind 
of care we would expect for them. 

I thank the Chair, and I yield the 
floor. 

EXHIBIT 1 
U.S. SENATE NATIONAL GUARD CAUCUS 
REPORT 

Senators Kit Bond and Patrick Leahy, co- 
chairs of the U.S. Senate National Guard 
Caucus, dispatched their aides to Ft. Stewart 
to investigate reports that activated Guard 
and Reserve members were being poorly 
housed, with inadequate medical attention, 
while on ‘‘medical hold.” 

SUMMARY 

Approximately 650 members of the Na- 

tional Guard and the Army Reserve who 
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have answered the call-to-duty and in many 
cases were wounded, injured or became ill 
while serving in Iraq, are currently on med- 
ical hold at Ft. Stewart, GA. Army base. As 
a result of an investigation by a reporter and 
expeditious follow-up by a veteran service 
organization representative it has come to 
our attention that these National Guard and 
Army Reserve soldiers have been receiving 
inadequate medical attention and counsel 
while being housed in living accommoda- 
tions totally inappropriate to their condi- 
tion. Of the roughly 650 injured soldiers cur- 
rently awaiting medical care and follow-up 
evaluations, approximately one-third of 
these soldiers were found not physically 
qualified for deployment and therefore never 
deployed overseas. The remaining two-thirds 
deployed overseas and were returned to Ft. 
Stewart as a result of wounds or injuries sus- 
tained while serving or as the result of ill- 
ness encountered either before or after de- 
ployment. Regardless of the nature of the 
medical malady, these soldiers have been en- 
during unacceptable conditions for as many 
as 10 months. 


The return of the 3rd Infantry Division 
from the Middle East (18,000-strong which is 
permanently stationed at the base), has 
forced commanders to lease barracks from 
the Georgia National Guard that were de- 
signed as temporary quarters for National 
Guard soldiers undergoing annual training. 
They are not designed to accommodate 
wounded, injured or ill soldiers awaiting 
medical care and evaluation. The Army has 
designed a Disability Evaluation System 
that is purposely slow to ensure that Na- 
tional Guard and Army Reserve citizen-sol- 
diers who are found not physically qualified 
for duty receive a fair and impartial review 
when undergoing a medical evaluation 
board. The process, similar in many respects 
to the workmen’s compensation process, re- 
quires that these soldiers be given every op- 
portunity to recover. If full recovery is not 
possible, the system works to establish a 
baseline condition before the soldier is eval- 
uated by a medical evaluation board. 


The situation at Ft. Stewart unfortunately 
was, and remains, hampered by an insuffi- 
cient number of medical clinicians and spe- 
cialists, which has caused excessive delays in 
the delivery of care. Exacerbating the situa- 
tion, was the Army’s placement of wounded 
and injured soldiers in housing totally un- 
suitable for their medical condition. Addi- 
tionally, these soldiers were placed under the 
leadership of soldiers who were also injured, 
resulting in a situation where the sick and 
injured were leading the sick and injured. 
Furthermore, the perception among these 
soldiers is that the traditional active duty 
soldier is receiving better care, compounding 
an already deteriorating situation that had a 
devastating and negative impact on morale. 
Most of the soldiers in the medical hold bat- 
talion, which was established administra- 
tively to provide a military structure for the 
soldiers, have families living within hun- 
dreds of miles; yet they have been unable to 
join their families while awaiting the final 
deliberation of their cases. 


In the short term, we must alleviate the 
unacceptable conditions at Ft. Stewart and 
determine if the problem is isolated to Ft. 
Stewart alone or part of a larger system 
wide problem. 

Alleviating the problem at Ft. Stewart will 
require the immediate assignment of addi- 
tional medical clinicians, specialists and 
medical support personnel and/or the trans- 
fer, where appropriate, of our National 
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Guard and Army Reserve soldiers to fac- 
ulties close to their families so they can con- 
tinue to receive quality care and await fur- 
ther medical reviews if necessary in an envi- 
ronment conducive to healing. We must also 
ensure that the conditions at Ft. Stewart are 
not replicated elsewhere, while ensuring the 
fixes we install at Ft. Stewart are applied 
throughout the Army if necessary. In the 
long term, the Congress must address the 
physical readiness of the National Guard and 
the Reserve by passage of a pending bill, 
TRICARE for Guard and Reservists, to en- 
sure that every member of the Guard and Re- 
serves has adequate health insurance cov- 
erage and is medically ready to deploy. 
FUNDAMENTAL PROBLEM 

More than 650 members of the National 
Guard and Army Reserve, who have been ac- 
tivated and put on active duty (some of 
whom have already served in Iraq or Afghan- 
istan) are currently on medical hold at Ft. 
Stewart, GA. These numbers change almost 
daily as some soldiers are returned to duty, 
others receive medical evaluations for med- 
ical conditions that prohibit their continued 
service on active duty, while more soldiers 
are brought into the system (the result of 
sustaining injuries, wounds or falling ill 
overseas; or failing to qualify for deployment 
after being mobilized because of injuries or 
preexisting conditions.) 

About one-third of the citizen-soldiers cur- 
rently in the disability evaluation system at 
Ft. Stewart could not originally deploy with 
their units because they were not medically 
fit, while approximately two-thirds were in- 
jured, wounded or fell ill while on deploy- 
ment overseas and were returned stateside to 
receive special medical attention. When the 
3rd Infantry Division, which is based at Ft. 
Stewart, returned from its deployment in 
Iraq, available housing was in short supply 
which resulted in those on medical hold 
being moved from one barracks to another in 
a form of musical housing. The U.S. Army 
resorted to leasing open-bay barracks with 
detached restroom facilities and no air-con- 
ditioning in most cases, which are normally 
used to house Georgia National Guard troops 
during their two weeks of annual training. 

These National Guard and Army Reserve 
soldiers have been kept in place at Ft. Stew- 
art according to standard Army policy while 
they await medical care and work-ups, which 
senior officials say is designed to protect 
their careers and ensure they receive the 
best medical care. The goal is to put these 
medically held Reserve soldiers in a holding 
pattern until they are healthy enough to re- 
turn to duty and go back to their units or to 
prevent soldiers from being permanently dis- 
charged from service until the nature of 
their conditions have been fully assessed and 
optimal treatment regime prescribed. When 
soldiers cannot return to duty, a final deter- 
mination about their status is made by a 
Medical Evaluation Board (MEB). The MEB 
process can take anywhere from an average 
of 42 days to 76 days after the soldier’s treat- 
ment has been ‘‘optimized.’’ That is when a 
sufficient diagnosis and treatment regime 
has been put in place to establish enough 
confidence to make a decision. Some troops 
have been on medical hold for more than 10 
months. 

The primary task of the Army Medical De- 
partment is to return these soldiers to duty. 
While undergoing medical care and reviews 
they can be assigned light duty around the 
post. Adequate convalescence requires a 
great deal of rest in most cases and cannot 
be properly pursued if there are unnecessary 
life stressors, such as placement in housing 
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that is designed to house ‘‘healthy’’ National 
Guard forces on annual training—not in- 
jured, wounded or ill soldiers. 

The barracks for these medically held Na- 
tional Guard and Army Reservists are to- 
tally inappropriate for soldiers injured, 
wounded or ill who are in need of quality 
care and are garrisoned in a stateside Army 
installation. The worst accommodations to 
which these medically challenged soldiers 
were subjected are 1950s-style, concrete-foun- 
dation barracks with no air-conditioning or 
insulation and detached toilets and shower 
facilities, though they do have heat. On a 
relatively cooler day in the area (October 
22nd), the temperature in one of these huts 
was noticeably warm if not stifling. Bunks 
sit in open bays, no more three feet apart. In 
some cases, there are no footlockers for the 
troops to store their gear. In a few of the bet- 
ter barracks, for soldiers with more severe 
medical conditions, there is air conditioning, 
indoor-plumbing, and storage space. 

The fundamental problem, as summarized 
colorfully by one of the base commanders, is 
that soldiers are going through а “со slow 
medical review system while living in ‘get 
them the hell out of here barracks.” Many 
of the medically held reservists—mostly 
from Southern states like Georgia, Alabama, 
and Florida—expressed frustration and anger 
over the duration of their medical hold and 
the quality of their housing while in this 
seemingly interminable holding pattern. 

COMPLICATING FACTORS 


Feeding these justifiable frustrations are 
several real and perceived considerations re- 
garding their medical care and treatment on 
the base. 

There has been a shortage of clinicians and 
specialists to see the medically held Reserv- 
ists and to accelerate the review and treat- 
ment process. At various points over the 
past several months there may have been 
only a handful of doctors to care for these 
hundreds of troops, as well as to assist with 
regular forces and their families. Most re- 
serve doctors called to active duty were de- 
ployed forward, and those remaining in the 
states can stay on duty for only 90 days be- 
fore returning to their civilian practices. 
One soldier on medical hold said it took him 
almost three weeks to get a follow-on ap- 
pointment necessary to optimize his care. 

Further feeding the anger and frustration 
is inadequate leadership. Typically, a soldier 
will receive advice, counsel, and assistance 
in accessing the military’s health system 
from the soldiers’s unit or from upper ech- 
elon chain-of-command. The units of the 
medically held reservists, however, have de- 
ployed abroad in most cases, and their com- 
manders are focused on their operational 
mission overseas. The Reservists at Ft. 
Stewart have been grouped together in a 
‘medical hold” battalion for administrative 
purposes but the effectiveness of the unit 
chain of command is suspect. 

Additionally, many of the battalion lead- 
ers—at the officer and NCO level—are sick 
themselves, raising the question of whether 
these leaders are capable to care for them- 
selves, let alone hundreds of their comrades. 
Without a familiar advisor and leader, de- 
ployed away from home and their parent Na- 
tional Guard or Army Reserve commands, 
and lacking experience dealing with a huge 
bureaucracy like the Army, these Reservists 
were left without the leadership to which 
they were accustomed. 

Moreover, many of the medically held Re- 
servists perceive bias against them on the 
post. Whenever they go the hospital, PX, or 
dining hall, they are asked whether they are 
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a Reservist or a traditional active duty serv- 
ice member. This question is made for ac- 
counting purposes, but it makes the Reserv- 
ists—many of whom are likely disappointed 
about being on sick call in the first place— 
feel like they are being singled out. Simi- 
larly, many of the medically held Reservists, 
lacking sufficient knowledge of the mili- 
tary’s medical bureaucracy, chalk up delays 
in treatment to preferential treatment for 
active forces. 


AN AVOIDABLE SITUATION 


This situation could have been avoided. In 
early June, medical and garrison staff real- 
ized that there would be a surge in housing 
needs when the 3rd Infantry Division re- 
turned from Iraq. The division was manned 
аб over 115 percent authorized strength, 
which would force commanders to use triple 
bunks to accommodate 6500 troops in their 
barracks that usually hold about 4800. These 
commanders recognized then that these per- 
manently assigned troops would have to take 
priority over the troops temporarily at the 
post on medical hold. Six weeks ago, medical 
staff submitted a request up the chain-of- 
command for 18 additional care providers 
who could help manage and accelerate the 
reviews of the medical holds. No action was 
taken on the request. 

At about the same time, the garrison com- 
mander submitted a request to lst Army 
Headquarters at Ft. MacPherson, Georgia, 
for additional funds to renovate the barracks 
that are leased from the Georgia National 
Guard. The command provided $4 million, di- 
vided into two parts, but the prospective 
contractors could not begin work until this 
week. That project, which would have taken 
90 days at the very least, was postponed 
pending the outcome of the investigations 
the Army has currently undertaken after 
media reports about the medical hold situa- 
tion surfaced. 

Additionally, it is reported that the Army 
had the opportunity in the initial stages of 
the mobilization process to provide for rear- 
detachment elements staffed by National 
Guard personnel. These elements are de- 
signed to provide stateside oversight and 
support to National Guard personnel and 
units deployed overseas. Had they been 
present it is possible the conditions de- 
scribed herein might have been identified 
and rectified before they reached a crisis 
point. 

MEDICAL READINESS OF THE GUARD AND 
RESERVES 


It is clear that part of the situation was 
created by the fact that some of the mobi- 
lized reservists were not as healthy as pos- 
sible. Almost ten percent of Guard/Reserve 
personnel mobilized for duty at Ft. Steward 
could not deploy because of a medical condi- 
tion and were put on medical hold status for 
some period of time. 

In the barracks visits, there were also 
troubling indications that a handful of Re- 
servists were knowingly activated and sent 
to mobilize with medical conditions that 
would preclude them from actually deploy- 
ing. Such an unjustified deployment might 
have been designed to take advantage of the 
fact that once soldiers are activated (put on 
active duty orders) they become the full- 
scale responsibility of the U.S. Army. The 
service is then charged with their care and 
feeding to include medical care and medical 
evaluations. 

The hundreds of Reservists who could not 
deploy because they were medically unready 
raises a number of larger questions, which 
the caucus has already begun to address 
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through its effort to ensure every member of 
the Guard and Reserves has adequate health 
insurance. The caucus will continue to ad- 
dress the issue in detail during its ongoing 
investigation of the medical readiness and 
mobilizations, examining questions like 
whether the resources and process for screen- 
ing at the unit level within the National 
Guard and Army Reserve ranks are suffi- 
cient, and how to explain the recall of sol- 
diers to active duty who are not fit for duty. 
RECOMMENDATIONS 


There are a number of actions that the 
Army must take to address this situation at 
Ft. Stewart and the larger issue of ‘‘medical 
holds,” which will continue to arise as the 
country pursues the war against terrorism 
and sustains operations in Iraq, Afghanistan 
and other areas where military forces are op- 
erating. 

In the short term, the Army National 
Guard and the Army Reserve must jointly 
provide for the leadership, guidance and 
medical care our Reservists require to oper- 
ate at maximum proficiency. These dedi- 
cated and loyal soldiers need to know what 
to expect in the medical review process. 
They need to understand thoroughly the 
Army’s health care system, warts and all. 
This strong, steady leadership must have the 
goal of reaffirming the Army’s seamless sup- 
port for the “Агту of Опе” and the coun- 
try’s gratitude for their service and sacrifice, 
reassuring them that they are not forgotten 
despite the fact they are separated from 
their units. 

To move the Reservists along to a Medical 
Evaluation Board if required, many more 
doctors need to be assigned to Ft. Stewart 
and, specifically, to these cases. The biggest 
delay in getting the Reservists off medical 
hold is the wait to optimize care. Many sol- 
diers are seeing a different doctor every time 
they enter the hospital, each of whom may 
prescribe a different remedy. Additional doc- 
tors and specialists, who could help coordi- 
nate care, would provide greater continuity- 
of-care, one of the central reasons to keep 
them at their mobilization station in the 
first place. 

It is unacceptable to have these citizen- 
soldiers—every one of whom answered the 
call-to-duty—living in such inadequate hous- 
ing. However, more adequate barracks can- 
not be completed quickly because it will 
take almost three months to complete any 
upgrades. Other 3rd Infantry Division bar- 
racks are unlikely to become available soon. 

It would be far better to send these troops 
back home. They could be assigned to an- 
other Military Treatment Facility (MTF), a 
State Area Command (STARC) or possibly a 
VHA medical facility closer to their fami- 
lies. Liaisons from the TRICARE manage- 
ment authority could ensure that they are 
receiving adequate care and that they would 
be available to return to Ft. Stewart if they 
get better and can return to duty. The ben- 
efit to morale among the medically held Re- 
servists would far outweigh any of the un- 
likely risks that might go along with moving 
troops away from their mobilization station. 
Current Army Regulation 40-501 directs 
medically held soldiers to remain near their 
mobilization post, but there is no statutory 
restriction against assigning them to an- 
other facility close to home. 

In the longer-term, the Army, working to- 
gether with the leadership of the National 
Guard and the Army Reserve, must ensure 
that our citizen-soldiers who are identified 
for activation are medically ready to deploy. 
Enactment of the cost-share TRICARE pro- 
posal for Reservists, currently attached to 
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the Senate version of the Fiscal Year 2004 
Supplemental Spending Bill for Iraq and Af- 
ghanistan, would ensure that every member 
of the Reserves has access to health insur- 
ance and would increase the likelihood that 
citizen-soldiers are medically and physically 
ready for duty. 


Currently, reservists are required to com- 
plete a physical once every five years. The 
high percentage of reservists found to be 
physically unable to deploy raises the ques- 
tions of whether this five-year interval is too 
long. Another question the Caucus may want 
to raise, is the Army’s mobilization and de- 
mobilization policy sufficient in providing a 
housing standard for soldiers on medical 
hold? Furthermore, is the working relation- 
ship between the Army’s medical department 
and the Veterans Health Administration 
(VHA) structured to allow for the transfer of 
soldiers on medical hold from Army military 
facilities to VHA facilities? Also, new med- 
ical case management software included in 
the second version of the military’s Com- 
posite Health Care System (CHCS II) will 
permit continuity-of-care wherever a soldier 
accesses care. Guard and Reserve units 
across the country could assign liaisons to 
help manage a Reservist’s care and maintain 
contact with their mobilization base at any 
point. 

Lastly, it has been reported that architec- 
tural hardware and software exist that will 
allow the Army to equip its hospitals, dining 
halls, and commissaries with scanners that 
could read an ID that can show whether a 
member of the service is from the active 
component or the Reserves. Perhaps the Cau- 
cus should look at such systems as a means 
of addressing the perceived bias that exists 
when reservists are queried about their serv- 
ice status. 


The PRESIDING OFFICER. The Sen- 
ator from Alabama. 


Mr. SESSIONS. Madam President, I 
thank Senator BOND for his leadership 
on veterans issues throughout this 
Congress, aS he always does. I have 
been over to Walter Reed Army Hos- 
pital on three different occasions. 
Families tell me they are being treated 
extremely well. The soldiers are very 
complimentary of the health care they 
have received, but there have been 
some problems. 


It is important we make sure every 
soldier injured in the service of the 
United States of America be given the 
best medical care, wherever he or she is 
in this country. 


I salute Senator BOND for his work in 
that regard. We want to make sure 
that happens. I believe it is happening, 
at least in the areas I have personally 
examined. We will continue to monitor 
them. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


November 6, 2003 
EXECUTIVE SESSION 


NOMINATION OF WILLIAM H. 
PRYOR, ЈЕ, TO BE UNITED 
STATES CIRCUIT JUDGE 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to executive session to consider 
Calendar No. 310, which the clerk will 
report. 

The assistant legislative clerk read 
the nomination of William H. Pryor, 
Jr., of Alabama, to be United States 
Circuit Judge for the Eleventh Circuit. 

The PRESIDING OFFICER. Under 
the previous order, there will be 60 
minutes equally divided for debate on 
the nomination prior to the vote on the 
motion to invoke cloture. 

The Senator from Alabama. 

Mr. SESSIONS. Madam President, I 
am pleased to be here today to seek an 
up-or-down vote on the attorney gen- 
eral of Alabama, Bill Pryor, who has 
been nominated to the Eleventh Cir- 
cuit Court of Appeals of the United 
States of America. Chairman HATCH is, 
at this moment, chairing the Senate 
Judiciary Committee. He is not able to 
be here at this moment, but he wants 
to make a statement because he feels 
very strongly that Bill Pryor is an ex- 
traordinarily qualified individual, as I 
do. 

I had the honor of having Bill Pryor 
work for me. I had not known him 
until shortly before I was elected attor- 
ney general of Alabama in 1994. I 
talked with him about coming to work 
with me. He had been with two of the 
best law firms in Birmingham. He was 
a partner in a highly successful law 
firm. He knew financially it would be a 
cut for him and his family, but he de- 
cided to come to Montgomery to be 
chief of constitutional and special liti- 
gation and to help improve the legal 
system in America. 

As I have said before, I have not 
known a single individual in my his- 
tory of practicing law who is more 
committed, more dedicated, has more 
integrity about the issues that are im- 
portant to the legal system of America, 
а man who is more committed to im- 
proving the rule of law in America. Bill 
Pryor is that kind of person. He is a de- 
cent family man. He is a principled 
church man. He is a person who be- 
lieves the law is something that ought 
to be followed. 

In fact, right now, he has found him- 
self, as is his duty as attorney general, 
to bring the case brought by the judi- 
cial inquiry commission in Alabama 
against Judge Moore, the chief justice 
of the Alabama Supreme Court, whom 
the judicial inquiry commission 
charged with not complying with a 
Federal court order. Here he is doing 
his duty again, as he has done time and 
again, even when it was not politically 
popular to do so. Even when conserv- 
ative friends and Republican friends 
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very much disapproved, he has tried to 
identify what the law is. He is com- 
mitted to doing what the law says, and 
he has proven it time and again. 

Bill Pryor grew up in Mobile, AL. His 
father was band director at McGill- 
Toolen High School, а wonderful 
Catholic high school in Mobile. 

He was raised in the church. His 
mother taught at an African-American 
school. His family considered them- 
selves Kennedy Democrats in the 1960s. 
That is the way he was raised. He went 
to law school at Tulane University, one 
of America’s great law schools. He 
graduated magna cum laude at that 
fine law school, at the top of his class, 
and his fellow members of the Tulane 
Law Review elected him editor in 
chief, the finest honor any graduating 
senior in a law school can obtain, to be 
named editor in chief of the Law Re- 
view. He did an extraordinary job with 
that. 

Upon his graduation, he applied for 
and was hired to be a law clerk for the 
Fifth Circuit Court of Appeals, the sis- 
ter circuit to the Eleventh Circuit 
Court of Appeals, which he would sit on 
when he is confirmed. He clerked for 
one of the legends of the Fifth Circuit, 
Judge John Minor Wisdom, who was 
probably, more than any other judge— 
Judge Rives, Judge Tuttle, and Judge 
Wisdom are the judges who have been 
credited with changing and breaking 
down the rules of segregation in the 
South during a very difficult period. 

Judge Wisdom has always had the 
most superior law clerks. They come 
from all over the country, and yet he 
selected Bill Pryor, and Attorney Gen- 
eral Pryor remained a great admirer of 
Judge Wisdom. 

I say that to say the charges that 
have been brought against him just do 
not ring true. The things that are said 
about Bill Pryor do not reflect the man 
we know in Alabama, do not reflect the 
qualities of the individual known in 
this State of Alabama by Democrats, 
Republicans, African Americans, 
Whites, everybody in the State. They 
know him. They know the quality of 
his integrity. They know his commit- 
ment to law. Of that, they have no 
doubt. There is no doubt about this. 

So what do we have? We have a group 
Senator HATCH often calls the ‘‘usual 
suspects.” We have groups that аге at- 
tack groups. They go into people’s 
records and backgrounds and they seek 
any way they can to distort a person’s 
record, caricature them as something 
they are not, and then come up to this 
Senate and ask us, based on distorted 
and dishonest information, to vote 
them down. That is not right. 

What has been done to Bill Pryor and 
several other nominees who have been 
sent up here is not right. What we have 
been seeing is once these groups all 
come together and they make their ap- 
peals to the leadership on the other 
side, they have been given support on 
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these nominations. They have stuck 
together and blocked them. The minor- 
ity leader, Senator DASCHLE, has led 
the Democratic Senators and they have 
blocked a series of highly qualified, su- 
perb nominees. That is very frus- 
trating. I believe it is unfair. 

I will share a few things that are rel- 
evant to this issue. The People for the 
American Way is the group that has 
raised most of the issues. They refer to 
him as a rightwing zealot, unfit to 
judge. How about this line: He person- 
ally has been involved in key Supreme 
Court cases that by narrow 5-to-4 ma- 
jorities have hobbled Congress’s ability 
to protect Americans’ rights. 

If one reads that carefully, what they 
will see is that he, as attorney general 
of the State of Alabama, has been in- 
volved in litigation in the United 
States Supreme Court that he pre- 
vailed on, that he won. He has won a 
number of cases in the Supreme Court 
defending interests of States, and 
States do have interests. A lot of time 
we forget the interests of the States in 
America. We just willy-nilly pass legis- 
lation and then when somebody defends 
a State, as an attorney general is 
sworn to do—he is sworn to defend the 
laws of the State of Alabama, the con- 
stitution of the State of Alabama. And 
when the Congress of the United States 
passes laws that abrogate those rules, 
if he has a legitimate case in court, he 
has not only a choice, he has a duty to 
defend those laws against erosion by 
the national Government. 

One law they have complained about 
and complained about incredibly was 
that under the Americans with Disabil- 
ities Act, this Congress allowed people 
to sue the employer, but the historic 
document of sovereign immunity says 
one cannot sue States unless they au- 
thorize the suit. The power to sue is 
the power to destroy a government. 
Governments, since before our found- 
ing, have understood that doctrine. It 
is a part of the law of every State in 
America, and Attorney General Pryor 
said in that small number of cases that 
amount to 4 percent of the complaints 
under the Americans with Disabilities 
Act, one could not sue the State of Ala- 
bama for damages. A person could sue 
to get their job back, they could sue to 
get promoted, but they just could not 
get damages because of the doctrine of 
sovereign immunity. He took it to the 
Supreme Court and the Supreme Court 
agreed with him. When Senator MARK 
PRYOR from Arkansas was attorney 
general in Arkansas, he joined on the 
brief. So this was not an extreme view; 
it was a prevailing view. 

They said he was against disability 
rights. How disturbing that is. To say 
Bill Pryor, who had a sworn obligation 
and did it to defend the State of Ala- 
bama legal rights, was somehow 
against the disabled is stunning to 
hear. 

I want to mention a couple of things 
in regard to the type of bipartisan sup- 
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port he has gotten in Alabama. I men- 
tioned earlier last night the support he 
has gotten from a number of individ- 
uals of real prominence in the State. 
Dr. Joe Reed, the chairman of the Ala- 
bama Democratic Conference, an arm 
of the Democratic Party of Alabama, 
has strongly endorsed Mr. Pryor. Dr. 
Reed is a partisan Democrat. He sits on 
the Democratic National Committee. I 
assure my colleagues all Democratic 
candidates who seek to win a primary 
in Alabama, including Presidential 
candidates, call Dr. Reed when they are 
thinking about coming to Alabama. 
They seek his support, because when he 
speaks, a lot of voters follow. 

He said this about Mr. Pryor: A first- 
class public official, will be a credit to 
the judiciary and a guardian of justice. 

Mr. Alvin Holmes, probably the most 
outspoken African American in the leg- 
islature, said this about Mr. Pryor: 

І am a black member of the Alabama 
House of Representatives having served for 
28 years. During my time of service in the 
Alabama House of Representatives I have led 
most of the fights for civil rights of blacks, 
women, lesbians and gays and other minori- 
ties. I consider Bill Pryor as a moderate on 
the race issue. 

He concludes: 

Finally, as one of the key civil rights lead- 
ers in Alabama who has participated in basi- 
cally every civil rights demonstration in 
America, who has been arrested for civil 
rights causes on many occasions, as one who 
was a field staff member of Dr. Martin Lu- 
ther King’s SCLC, as one who has been bru- 
tally beaten by vicious police officers for 
participating in civil rights marches and 
demonstrations, as one who has had crosses 
burned in his front yard by the KKK and 
other hate groups, ав one who has lived 
under constant threats day in and day out 
because of his stand fighting for the rights of 
blacks and other minorities, I request your 
swift confirmation of Bill Pryor to the 11th 
Circuit because of his constant efforts to 
help the causes of blacks in Alabama. 

He noted his help with the church 
bombing case, and he noted Bill Pry- 
or’s early commitment that he would 
eliminate an old provision in the Ala- 
bama constitution that prohibited 
interracial marriage. It had been there, 
been declared unconstitutional, but it 
was still in the constitution. Bill Pryor 
believed it ought not to be in the con- 
stitution. According to Mr. Alvin 
Holmes: 

Every prominent white political leader in 
Alabama (both Republican and Democrats) 
opposed my bill or remained silent except 
Bill Pryor who openly and publicly asked the 
white and black citizens of Alabama to vote 
and repeal such racist law. He gives Bill 
Pryor all the credit for that. 

Mr. President, I see the distinguished 
ranking member of the Judiciary Com- 
mittee is here. He knows how much I 
love and respect and admire Bill Pryor. 
I believe he has broad bipartisan sup- 
port. He is a brilliant lawyer, com- 
mitted to the highest principles of jus- 
tice in America, committed to giving 
every American an equal right in 
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court, committed to high ideals. Не is 
a man of faith, a man who takes his 
faith seriously, who is thoughtful but 
who has demonstrated that he will fol- 
low the law even if it conflicts with his 
deepest and most sincere opinions. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Madam President, how 
much time is available to each side? 

The PRESIDING OFFICER. Thirty 
minutes was available to each side at 
the beginning of the debate. The major- 
ity has 164% minutes remaining. 

Mr. LEAHY. How many? 

The PRESIDING OFFICER. Sixteen 
and a half minutes on the majority 
side. 

Mr. LEAHY. Our side has 30 minutes? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEAHY. Madam President, I un- 
derstand there is a request on the Re- 
publican side to accommodate the 
scheduling, then, to have this vote at 
noon. One of the things I have learned 
in 29 years here is to always try to ac- 
commodate other Senators on sched- 
uling, for both parties. 

I ask unanimous consent that the 
vote be at 12, with the additional time 
to be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Madam President, only 
the Republican leadership can answer 
why it refuses to proceed on what all of 
us know are the real priorities—not 
hollow priorities—of the American peo- 
ple in these waning days of the legisla- 
tive session. We have a number of an- 
nual appropriations bills on which the 
Senate has yet to act. We do know the 
law requires us to finish those by Sep- 
tember 30. We are now well into No- 
vember and we have yet to act on 
them. 

We should look at the purpose of 
some of these appropriations bills that 
are being held up while we are wasting 
time trying to do things for political 
points. We are holding up the appro- 
priations for America’s veterans. What 
a bad time to send that signal, when 
our veterans, and many who are about 
to become our veterans, are serving so 
bravely in Iraq and Afghanistan. 

We are holding up appropriations for 
law enforcement. As one who served for 
8% years іп law enforcement, I know 
how much our law enforcement people 
rely on those funds. We are holding up 
appropriations for the State Depart- 
ment. We are holding up appropriations 
for the Federal judiciary. We are hold- 
ing up appropriations for housing. We 
are holding up appropriations for many 
other things. But we will talk and talk 
and talk about three or four judges. 

There is unfinished business of pro- 
viding a real prescription drug benefit 
for seniors, but we will instead talk 
and try to make political points. We 
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have the Nation’s unemployment, hav- 
ing seen for 8 years adding a million 
jobs a year, having seen in the last 2% 
years losing more than a million jobs a 
year. We talk about the economy im- 
proving. Tell that to the American 
families who can’t find a job, or find 
two or three jobs because they are so 
low paying they are working 80 hours a 
week and not having time to be with 
their children or their families. 

We see the corporate and Wall Street 
scandals, the mutual funds, and others. 
Those concern those of us who have in- 
vested and placed our trust and finan- 
cial security at risk in the securities 
market. I think of a number of people 
in Vermont who are approaching re- 
tirement time and see these scandals 
where their money is being taken away 
and they see a Senate unwilling or un- 
able to move legislation addressing 
that. 

Of course, we are not doing oversight 
on the war in Iraq. We are signing 
blank checks, but we are not doing 
oversight. 

Lowest Vacancy Rate in 13 Years: I 
mention this only because, instead of 
considering these very important mat- 
ters—matters that seem to be ne- 
glected by both the White House and 
the Congress—Republican leadership 
insists on rehashing the debate on one 
of a tiny handful of judicial nominees 
in which further Senate action is un- 
likely. Certainly, when the Republican 
leadership was considering the judicial 
nominees of a Democratic President in 
the years 1995 to the year 2000, they 
showed no concern about stranding 
more than 60—let me repeat that, more 
than 60—of President Clinton’s judicial 
nominees without hearings or votes. 
They did not demand an up-or-down 
vote on every nominee. They were con- 
tent to use anonymous holds to scuttle 
scores of nominees. 

This is not a question of having a fili- 
buster or a cloture vote. If one mem- 
ber, just one member of the Republican 
caucus objected to one of President 
Clinton’s nominees, they didn’t have to 
stand up here and say so. They could 
just let their side know and the person 
was never given a hearing, never given 
a vote. 

There were numerous extraordinarily 
well-qualified people. In fact, they 
stood by while vacancies rose from 65 
in January 1995 when the Republicans 
took over the majority, to 110 when 
Democrats assumed Senate leadership 
in the summer of 2001. Republicans pre- 
sided over the doubling of circuit court 
vacancies from 16 to 33 during that 
time by simply refusing to allow Presi- 
dent Clinton’s nominees to have a vote. 
As I said, over 60 of them were never 
allowed to have a vote. 

McCarthyite Smears: So why do they 
insist that the Senate now consume 
this precious floor time to rehash the 
debate on one of the President’s most 
controversial nominees to the inde- 
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pendent Federal judiciary, the nomina- 
tion of William Pryor? Perhaps it is to 
give some on the Republican side an- 
other chance to continue to make false 
arguments about judicial nominations. 
Perhaps it is to give some platform for 
baseless and McCarthyite accusations 
that Senators oppose Mr. Pryor be- 
cause of his religion. 

This is the worst of religious McCar- 
thyism I have heard, although there 
are aspects that are actually amusing. 
We had one of these Republicans go on 
a Sunday morning show, I guess, to ac- 
cuse me of being anti-Catholic. When 
asked about it, we responded I didn’t 
see it because my wife and I were at 
Mass, as we are on every Sunday morn- 
ing, and that was when the program 
was on. But I suspect it is to distract 
from the real concerns that affect 
Americans every day. 

The facts show the Senate has made 
progress on judicial vacancies in those 
areas where the administration has 
been willing to work with the Senate. 
Yesterday, the Senate confirmed the 
168th of President Bush’s judicial nomi- 
nees. 

Incidentally, I should point out, of 
that 168, 100 of them were confirmed 
during the 17 months the Democrats 
controlled the Senate, and I was chair- 
man; 68 of them during the 17 months 
the Republicans controlled the Senate. 

It is kind of hard to say we are par- 
tisan on this when in 17 months we 
confirmed 100 of the President’s nomi- 
nees and in the 17 months the Repub- 
licans confirmed 60. Actually, we could 
have confirmed several more had the 
Republican leadership just scheduled 
votes on these noncontroversial nomi- 
nations. The truth is, in less than 3 
years’ time the number of President 
Bush’s judicial nominees the Senate 
has confirmed has exceeded the number 
of judicial nominees confirmed for 
President Reagan, who was the all- 
time champ to get judges confirmed in 
the first 4 years in office. Everybody 
acknowledges that President Reagan 
had more judges confirmed in his first 
4 years than any President ever had in 
the Republican-controlled Congress 
and Republican-controlled Senate. He 
confirmed more judges in 4 years than 
anybody else until President Bush, who 
has had 7 more Federal judges con- 
firmed in less than 3 years than Presi- 
dent Reagan did in 4. 

To give you some idea, here are the 
Clinton nominees over a period of, ac- 
tually, 5 years: 248 were confirmed, and 
63 of them were blocked by the Repub- 
licans—63. Some are ones where we had 
cloture votes and we won on the clo- 
ture votes and got them through. 
Twenty percent of President Clinton’s 
nominees were blocked by the Repub- 
lican-controlled Senate. 

Between 2001 and 2003, President 
Bush sent 168 through, and 4 were 
blocked; or 2 percent were blocked. Ac- 
tually, 2 percent is pretty darned good. 
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Look at what has happened on vacan- 
cies when the Republicans were in the 
majority. Look at how vacancies sky- 
rocketed because they were blocking 
usually by a one-person anonymous fil- 
ibuster. President Clinton’s nominee 
vacancies skyrocketed. During the 17 
months when I was chairman and the 
Democrats were in the majority, look 
at how we quickly brought down those 
vacancies of all of President Bush’s 
nominees. Ironically, President Bush 
nominated people to fill vacancies cre- 
ated because the Republicans refused 
to allow President Clinton’s nominees 
to go through. Of course, they continue 
to go down. 

If debates like this are staged to give 
some a platform for repulsive smears 
that Democrats are opposing Mr. Pryor 
because of his religion, they will have 
to enter a realm of demagoguery, re- 
peating false allegations and innuendo 
often enough to hope that some of 
their mud will stick. 

Senate Democrats oppose the nomi- 
nation of William Pryor to the Elev- 
enth Circuit because of his extreme 
some, with good reason, use the word 
“radical’’—ideas about what the Con- 
stitution says about federalism, crimi- 
nal justice and the death penalty, vio- 
lence against women, the Americans 
with Disabilities Act, and the Govern- 
ment’s ability to protect the environ- 
ment on behalf of the American people. 
Of course, those substantive concerns 
will not do much to help raise money 
for the Republican Party or seem pro- 
vocative in a flyer placed on wind- 
shields late on the day before an elec- 
tion and hardly get a mention on the 
evening news. So some Republican par- 
tisans will be putting the truth to one 
side. They dismiss the views of Demo- 
cratic Senators doing their duty under 
the Constitution to examine the fitness 
of every nominee to a lifetime position 
on the Federal bench and choose, in- 
stead, to use smears and the ugliest ac- 
cusations they could dream up. 

This started in the aftermath of the 
first rejection of the Pickering nomi- 
nation in the Judiciary Committee. 
After the committee voted not to rec- 
ommend him to the full Senate, insinu- 
ations were made on this Senate floor 
that Democrats opposed him because 
he is a Baptist. From that time to now, 
I have waited patiently for Republican 
Senators to disavow such charges 
which they know to be untrue. 

Just a few weeks ago, Republican 
Senators on the Judiciary Committee 
trotted out an offensive cartoon tar- 
geting a nominee, and asked us to de- 
nounce it. Even though it was taken off 
a website run by two private individ- 
uals, of whom I had never heard before 
and who have no connection to Demo- 
cratic Senators, we appropriately de- 
nounced it without hesitation. 

Abusing Religion For Wedge Politics: 
But when slanderous accusations were 
made by Republican Senators, and ads 
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run by a group headed by the Presi- 
dent’s father’s former White House 
counsel and a group whose funding in- 
cludes money raised by Republican 
Senators and even by the President’s 
family, no apologies or denunciations 
were heard. Other Republican members 
of the Judiciary Committee and of the 
Senate have either stood mute in the 
face of these McCarthyite charges, or, 
worse, have fed the flames. 

These accusations are harmful to the 
Senate and to the Nation and have no 
place in this debate or anywhere else. 
Just a few weeks ago, President Bush 
rightly told the Prime Minister of Ma- 
laysia that his inflammatory remarks 
about religion were ‘‘wrong and divi- 
sive.’’ He should say the same to mem- 
bers of his own party. Today, Repub- 
lican Senators have another chance to 
do what they have not yet done and 
what this Administration has not yet 
done: Disavow this campaign of divi- 
sion waged by those who would misuse 
religion by playing wedge politics with 
it. I hope that the Republican leader- 
ship of the Senate will finally disavow 
the contention that any Senator is 
being motivated in any way by reli- 
gious bigotry. 

An Extreme and Divisive Nominee: 
Let us take William Pryor. Many of us 
opposed his nomination to the Elev- 
enth Circuit because of his extreme—in 
fact, some would view radical—ideas 
about what the Constitution says 
about federalism and what the Con- 
stitution says about criminal justice 
and the death penalty, his views about 
violence against women, or the Ameri- 
cans With Disabilities Act, or the Gov- 
ernment’s ability to protect the envi- 
ronment on behalf of all American peo- 
ple—not just the environment to pro- 
tect just Republicans or just Demo- 
crats but all Americans. 

I am stunned as I read and reread re- 
ports. Just to see how radical his ideas 
are, just today I learned of the sworn 
affidavits made under oath by the 
former Republican Governor of Ala- 
bama, Bob James and his son. They ex- 
plained the circumstances under which 
Governor James came to appoint Mr. 
Pryor as attorney general. We keep 
hearing about how Attorney General 
Pryor just looks at the law, he will just 
stand by the law, and he will call them 
as he sees them. In sworn affidavits, 
the Governor who appointed him said 
Mr. Pryor was only hired after making 
explicit promises—explicit promises— 
that he would defy court orders up 
through and including orders of the Su- 
preme Court of the United States. 

This is a man we want to give a life- 
time tenure on the court of appeals, 
which is one step below the United 
States Supreme Court; somebody who 
would take a job where he has made 
promises that he would defy court or- 
ders, including the Supreme Court of 
the United States; a person who takes 
an oath to uphold the Constitution but 
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says give me the job and don’t worry 
about that oath, I promise I will defy 
them. 

These statements were made under 
the penalty of perjury by a former Re- 
publican Governor of Alabama. He re- 
counts how Mr. Pryor persuaded him 
that he was right for the job by show- 
ing them research papers from his time 
in law school about nonacquiescence in 
court orders. Indeed, the Governor and 
his son say that Mr. Pryor’s position 
on defying court orders changed only 
when he decided he wanted to become a 
Federal judge. 

I have been here 29 years. I don’t re- 
member any President, Republican or 
Democratic, who would think of send- 
ing up a nominee who has told people 
he will get his job with a promise that 
he will defy courts. This is so violative 
of even what Mr. Pryor said in sworn 
statements before the Senate Judiciary 
Committee. 

Assuming that the sworn statement 
of the former Republican Governor of 
Alabama and his son are true, this in- 


formation is consistent with extre- 
mism. 
Elsewhere, Mr. Pryor’s record is 


shocking. I cannot imagine any Presi- 
dent—I have been here with six Presi- 
dents, Republican and Democrat—who 
would send somebody up here with that 
kind of a record. 

I pride myself in voting for nominees 
of Presidents. President Ford, Presi- 
dent Carter, President Reagan, former 
President Bush, President Clinton, and 
even the current President Bush, I 
probably have voted for 98 or 99 percent 
of all the nominations. But this is one 
that never should even have come to 
us. It is not a question of whether to 
vote it up or down—it shouldn’t even 
be here. In fact, the President ought to 
withdraw this nomination because, if 
this affidavit of Governor James is 
true—and he did make it under pain of 
penalty of perjury—that means Mr. 
Pryor sat with Governor James and 
promised to undermine the very bases 
of the stability of the United States 
Government and its legal system. 

I don’t understand how any Senator, 
Republican or Democrat, can continue 
to support this nomination. 

There are a whole lot of other rea- 
sons. 

Again, I cannot believe any President 
would send a nominee here who has 
done this. 

There are some other reasons he 
shouldn’t be a judge on the Eleventh 
Circuit. These reasons have prompted a 
chorus of opposition of individuals and 
organizations апа editorial pages 
across the Nation, the South, the East, 
and the West. Organizations and indi- 
viduals concerned about justice before 
the Federal courts include Log Cabin 
Republicans, Leadership Conference on 
Civil Rights, Alliance for Justice, and 
many others have provided the com- 
mittee with their concerns and bases 
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for their opposition. We have received 
letters of opposition from organiza- 
tions that rarely take positions on 
nominations who feel strongly about 
this one and are compelled to write, in- 
cluding the National Senior Citizens 

Law Center, Anti-Defamation League, 

Sierra Club, and others. 

I ask unanimous consent that a list 
of all of the letters that have been sent 
in opposition to Mr. Pryor’s confirma- 
tion be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LETTERS OF OPPOSITION TO THE NOMINATION 
OF BILL PRYOR, TO THE 11TH CIRCUIT COURTS 
ОЕ APPEAL 

ELECTED OFFICIALS 

Congressional Black Caucus 

CIVIL RIGHTS MOVEMENT VETERANS 


Rev. Fred Shuttlesworth, Leader, 
mingham Movement 

Беу. С.Т. Vivian, Executive Staff for Dr. 
Martin Luther King, Jr. 

Dr. Bernard LaFayette, Executive Staff for 
Dr. Martin Luther King, Jr. 

Rev. Jim Lawson, Jr., Advisor to Dr. Martin 
Luther King, Jr., President of Southern 
Christian Leadership Conference (Los 
Angeles) 

Rev. James Bevel, Executive Staff for Dr. 
Martin Luther King, Jr. 

Rev. James Orange, Organizer for National 
Southern Christian Leadership Con- 
ference 

Claud Young, M.D., National Chair, South- 
ern Christian Leadership Conference 

Rev. E. Randel T. Osbourne, Executive Direc- 
tor, Southern Christian Leadership 
Foundation 

Rev. James Ellwanger, Alabama Movement 
Activist and Organizer 

Dorothy Cotton, Executive Staff for Dr. Mar- 
tin Luther King, Jr. 

Rev. Abraham Woods, Southern Christian 
Leadership Conference 

Thomas Wrenn, Chair, Civil Rights Activist 
Committee, 40th Year Reunion 

Sherrill Marcus, Chair, Student Committee 
for Human Rights (Birmingham Move- 
ment, 1963) 

Dick Gregory, Humorist and Civil Rights Ac- 
tivist 

Martin Luther King III, National President, 
Southern Christian Leadership Con- 
ference 

Mrs. Johnnie Carr, President, Montgomery 
Improvement Association (1967-Present) 
(Martin Luther King, Jr. was the Asso- 
ciation’s first President. The Association 
was established in December, 1955 in re- 
sponse to Rosa Park’s arrest.) 

LETTERS FROM THE ELEVENTH CIRCUIT 


Alabama Hispanic Democratic Caucus 

Hispanic Interest Coalition of Alabama 

Jefferson County Progressive Democratic 
Council, Inc. 

Latinos Unidos De Alabama 

NAACP, Alabama State Conference 

National Council of Jewish Women Chapter 
in Florida, Alabama and Georgia 

The People United, Birmingham, AL 

Petitioners’ Alliance 

Tricia Benefield, Cordova, AL 

Patricia Cleveland, Munford, AL 

Hobson Cox, Montgomery, AL 

Judy Collins Cumbee, Lanett, AL 

Larry Darby, Montgomery, AL 

B. Ilyana Dees, Birmingham, AL 

Morris Dees; Co-Founder and Chief Trial 
Counsel, Southern Poverty Law Center 


Bir- 
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Martin E. DeRamus, Pleasant Grove, AL 

Bryan K. Fair, Professor of Constitutional 
Law at University of Alabama 

Joseph E. Lowery, Georgia Coalition for the 
Peoples’ Agenda 

Michael and Becky Pardue, Mobile, AL 

James V. Rasp 

Helen Hamilton Rivas 

William Alfred Rose, Mountain Brook, AL 

Terry A. Smith (USMC Ret.), Decatur, AL 

Harold Sorenson, Rutledge, AL 

Carolyn Robinson, Semmes, AL 

Sisters of Mercy letter signed by Sister Dom- 
inica Hyde, Sister Alice Lovette, Sister 
Suzanne Gwynn, Ms. Cecilia Street and 
Sister Magdala Thompson, Mobile, AL 

GROUPS 


The Ability Center of Defiance, Defiance, OH 

Ability Center of Greater Toledo 

Access for America 

Access Now, Inc. 

The ADA Committee 

ADA Watch 

AFL-CIO 

AFSCME 

Alliance for Justice 

Americans for Democratic Action 

American Association of University Women 

American Jewish Congress 

Americans United for Separation of Church 
and State 

Anti-Defamation League 

B’nai B’rith International 

California Council of the Blind 

California Foundation for Independent Liv- 
ing Centers 

Center for Independent Living of South Flor- 
ida 

Citizens for Consumer Justice of Pennsyl- 
vania letter also signed by: NARAL- 
Pennsylvania, National Women’s Polit- 
ical Caucus, PA, PennFuture, Sierra 
Club, and United Pennsylvanians 

Coalition for Independent Living Options, 
Inc. 

Coalition to Stop Gun Violence 

Disabled Action Committee 

Disability Resource Agency for Independent 
Living, Stockton, CA 

Disability Resource Center, North Charles- 
ton, SC 

Earthjustice 

Eastern Paralyzed Veterans 
Jackson Heights, NY 

Eastern Shore Center for Independent Liv- 
ing, Cambridge, MD 

Environmental Coalition Letter signed by: 
American Planning Association, Clean 
Water Action, Coast Alliance, Commu- 
nity Rights Counsel, Defenders of Wild- 
life, EarthJustice, Endangered Species 
Coalition, Friends of the Earth, League 
of Conservation Voters, National Re- 
sources Defense Council, The Ocean Con- 
servancy, Oceana, Physicians for Social 
Responsibility, Sierra Club, U.S. Public 
Interest Research Group, The Wilderness 
Society, Alabama Environmental Coun- 
cil, Alliance for Affordable Energy, 
American Lands Alliance, Buckeye For- 
est Council, California Native Plant So- 
ciety, Capitol Area Greens, Center for Bi- 
ological Diversity, Citizens Coal Council, 
Citizens of Lee Environmental Action 
Network, Clean Air Council, The Clinch 
Coalition, Committee for the Preserva- 
tion of the Lake Purdy Area, Con- 
necticut Public Interest Research Group, 
Devil’s Fork Trail Club, Dogwood Alli- 
ance, Environment Colorado, Environ- 
mental Law Foundation, Florida Con- 
sumer Action Network, Florida League 
of Conservation Voters, Florida Public 
Interest Research Group, Foundation for 


Association, 
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Global Sustainability, Friends of Hurri- 
cane Creek, Friends of Rural Alabama, 


Kentucky Resources Council, Inc., 
Landwatch Monterey County, Native 
Plant Conservation Campaign, North 


Carolina Public Interest Research Group, 
Oilfield Waste Policy Institute, Patrick 
Environmental Awareness Group, Public 
Interest Research Group in Michigan, 
Rhode Island Public Interest Research 
Group, Sand Mountain Concerned Citi- 
zens, Save Our Cumberland Mountains, 
Sitka Conservation Society, Southern 
Appalachian Biodiversity Project, Tak- 
ing Responsibility for the Earth and En- 
vironment, Tennessee Environmental 
Enforcement Fund, Texas Public Interest 
Research Group, Valley Watch, Inc., Vir- 
ginia Forest Watch, Waterkeepers North- 
ern California, and Wisconsin Forest 
Conservation Task Force, 

Equality Alabama 

Feminist Majority 

The Freedom Center 

Heightened Independence & Progress 

Houston Areas Rehabilitation Association 

Human Rights Campaign 

TIllinois-Iowa Center for Independent Living 

Independent Living Center of Southern Cali- 
fornia, Inc. 

Independent Living Resource Center, 
Francisco, CA 

Justice for All Project, letter signed by the 
following California organizations: 
Americans United for Separation of 
Church and State, Los Angeles, Cali- 
fornia National Organization for Women, 
Committee for Judicial Independence, 
Democrats. Com of Orange County, CA, 
Feminist Majority Foundation, National 
Center for Lesbian Rights, National 
Council of Jewish Women/California, Na- 
tional Council of Jewish Women/Los An- 
geles, National Employment Lawyers’ 
Association, San Diego County National 
Organization of Women, National Wom- 
en’s Political Caucus, Noe Valley Min- 
istry, Planned Parenthood of San Diego 
and Riverside Counties, Progressive Jew- 
ish Alliance, Rock the Vote, Stonewall 
Democratic Club of Los Angeles, Uni- 
tarian Universalist Project Freedom of 
Religion, and Women’s Leadership Alli- 
ance 

Lake County Center for Independent Living, 
IL 

Leadership Conference on Civil Rights 

Log Cabin Republicans 

MALDEF 

NAACP 

NARAL Pro-Choice America 

National Abortion Federation 

National Association of Criminal Defense 
Lawyers 

National Association of the Deaf 

National Council of Jewish Women letter 
signed by B’nai B’rith International, 
Central Conference of American Rabbis, 
and Union of American Hebrew Con- 
gregations 

National Disabled Students Union 

National Employment Lawyers Association 

National Family Planning & Reproductive 
Health Association 

National Organization for Women Legal De- 
fense and Education Fund 

National Partnership for Women & Families 

National Resources Defense Council 

National Senior Citizens Law Center, letter 
also signed by AFCSME Retirees Pro- 
gram, Center for Medicare Advocacy, 
Families USA, and Gray Panthers 

National Women’s Law Center 

New Mexico Center on Law and Poverty 


San 
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Parents, Families, and Friends of Lesbians 
and Gays 
People for the American Way 
Pennsylvania Council of the Blind 
Placer Independent Resource Services 
Planned Parenthood Federation of America 
Planned Parenthood of Northern New Eng- 
land 
Protect All Children’s Environment, Marion, 
NC 
Religious Action Center of Reform Judaism 
Religious Coalition for Reproductive Choice 
SEIU 
Sierra Club 
Society of American Law Teachers 
Summit Independent Living Center, 
Missoula, MT 
Tennessee Disability Coalition, Nashville, 
TN 
Vermont Coalition for Disability Rights 
CITIZENS 
Carol Baizer, Santa Barbara, CA 
Daily Dupre, Jr., Lafayette, LA 
Don Beryl Fago, Evansville, WI 
Barry S. Gridley, Santa Barbara, CA 
Greg Jones, Parsons, KS 
Catherine Koliha, Boulder, CO 
Donald R. Mitchell, Bourbonnais, IL 
Patricia Murphy, Juneau, AK 
Elizabeth A. Patience, Watertown, NY 
Jason Torpy, Marietta, OH 
Randy Wagoner, New England 
Rabbi Zev-Hayyim Feyer, Murrieta, CA 
Joan Claybrook, President, Public Citizen 
Nick Nyhart, Executive Director, Public 
Campaign 
John Bonifaz, Executive Director, National 
Voting Rights Institute 
LETTERS OF SERIOUS CONCERN 
The Interfaith Alliance 


Mr. LEAHY. Madam President, the 
ABA indicates concern about this nom- 
ination. The Standing Committee of 
the Federal Judiciary gave Mr. Pryor a 
partial rating of not qualified to sit on 
the Federal bench. And indications 
from these peer reviews have been 
enough to raise red flags in the con- 
firmation process. 

Let me talk about some more of the 
reasons we oppose William Pryor. Like 
Jeffrey Sutton, Mr. Pryor has been a 
crusader for the federalist revolution, 
but Mr. Pryor has taken an even more 
prominent role. Having hired Mr. Sut- 
ton to argue several key federalism 
cases in the Supreme Court, Mr. Pryor 
is the principal leader of the federalist 
movement, promoting state power over 
the Federal Government. А leading 
proponent of what he refers to as the 
“federalism revolution,’ Mr. Pryor 
seeks to revitalize state power at the 
expense of Federal protections, seeking 
opportunities to attack Federal laws 
and programs designed to guarantee 
civil rights protections. He has urged 
that Federal laws on behalf of the dis- 
abled, the aged, women, minorities, 
and the environment all be limited. 

Limiting Worker And Environmental 
Protections: He has argued that the 
Federal courts should cut back on the 
protections of important and well-sup- 
ported Federal laws including the Age 
Discrimination in Employment Act, 
the Americans with Disabilities Act, 
the Civil Rights Act of 1964, the Clean 
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Water Act, the Violence Against 
Women Act, and the Family and Med- 
ical Leave Act. He has repudiated dec- 
ades of legal precedents that permitted 
individuals to sue states to prevent 
violations of Federal civil rights regu- 
lations. Mr. Pryor’s aggressive involve- 
ment in this ‘‘federalist revolution” 
shows that he is a goal-oriented, activ- 
ist conservative who has used his offi- 
cial position to advance his ‘‘cause.’’ 
Alabama was the only state to file an 
amicus brief arguing that Congress 
lacked authority to enforce the Clean 
Water Act. He argued that the Con- 
stitution’s Commerce Clause does not 
grant the Federal Government author- 
ity to prevent destruction of waters 
and wetlands that serve as a critical 
habitat for migratory birds. The Su- 
preme Court did not adopt his narrow 
view of the Commerce Clause powers of 
Congress. While his advocacy in this 
case is a sign to most people of the ex- 
tremism, Mr. Pryor trumpets his in- 
volvement in this case. He is unabash- 
edly proud of his repeated work to 
limit Congressional authority to pro- 
mote the health, safety and welfare of 
all Americans. 

Mr. Pryor’s passion is not some ob- 
scure legal theory but a legal crusade 
that has driven his actions since he 
was a student and something that 
guides his actions as a lawyer. Mr. Pry- 
or’s speeches and testimony before 
Congress demonstrate just how rooted 
his views are, how much he seeks to ef- 
fect a fundamental change in the coun- 
try, and how far outside the main- 
stream his views are. 

Mr. Pryor is candid about the fact 
that his view of federalism is different 
from the current operation of the Fed- 
eral Government and that he is on a 
mission to change the Government to 
fit his vision. His goal is to continue to 
limit Congress’s authority to enact 
laws under the Fourteenth Amendment 
and the Commerce Clause—laws that 
protect women, ethnic and racial mi- 
norities, senior citizens, the disabled, 
and the environment—in the name of 
sovereign immunity. Is there any ques- 
tion that he would pursue his agenda as 
a judge on the Eleventh Circuit Court 
of Appeals—reversing equal rights 
progress and affecting the lives of mil- 
lions of Americans for decades to 
come? 

Mr. Pryor’s comments have revealed 
insensitivity to the barriers that dis- 
advantaged persons and members of 
minority groups and women continue 
to face in the criminal justice system. 

Attacking the Voting Rights Act: In 
testimony before Congress, Mr. Pryor 
has urged repeal of Section 5 of the 
Voting Rights Act—the centerpiece of 
that landmark statute—because, he 
says, it ‘‘is an affront to federalism and 
an expensive burden that has far out- 
lived its usefulness.” That testimony 
demonstrates that Mr. Pryor is more 
concerned with preventing an ‘‘af- 
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front” to the states’ dignity than with 
guaranteeing all citizens the right to 
cast an equal vote. It also reflects a 
long-discredited view of the Voting 
Rights Act. Since the enactment of the 
statute in 1965, every Supreme Court 
case to address the question has re- 
jected the claim that Section 5 is an 
“affront” to our system of federalism. 
Whether under Earl Warren, Warren 
Burger, or William Rehnquist, the 
United States Supreme Court has rec- 
ognized that guaranteeing all citizens 
the right to cast an equal vote is essen- 
tial to our democracy—not a ‘‘burden’’ 
that has ‘‘outlived its usefulness.” 

His strong views against providing 
counsel and fair procedures for death 
row inmates have led Mr. Pryor to 
doomsday predictions about the rel- 
atively modest reforms in the Inno- 
cence Protection Act to create a sys- 
tem to ensure competent counsel in 
death penalty cases. When the United 
States Supreme Court questioned the 
constitutionality of Alabama’s method 
of execution in 2000, Mr. Pryor lashed 
out at the Supreme Court, saying, 
“[T]his issue should not be decided by 
nine octogenarian lawyers who happen 
to sit on the U.S. Supreme Court.” 

Aside from the obvious disrespect 
this comment shows for the Nation’s 
highest court, it shows again how re- 
sults-oriented Mr. Pryor is in his ap- 
proach to the law and to the Constitu- 
tion. Of course, an issue about cruel 
and unusual punishment ought to be 
decided by the Supreme Court. It is ad- 
dressed in the Eighth Amendment, and 
whether or not we agree on the ruling, 
it is an elementary principle of con- 
stitutional law that it be decided by 
the Supreme Court, no matter how old 
its members. 

Mr. Pryor has also vigorously op- 
posed an exemption for persons with 
mental retardation from receiving the 
death penalty, exhibiting more cer- 
tainty than understanding or sober re- 
flection. He authored an amicus curiae 
brief to the Supreme Court arguing 
that the Court should not declare that 
executing mentally retarded persons 
violated the Eighth Amendment. After 
losing on that issue, Mr. Pryor made 
an unsuccessful argument to the Elev- 
enth Circuit that an Alabama death- 
row defendant is not mentally re- 
tarded. 

Mr. Pryor has spoken harshly about 
the moratorium imposed by former П- 
linois Governor George Ryan, calling it 
а “spectacle.” Can someone so 
dismissive of evidence that challenges 
his views be expected to hear these 
cases fairly? Over the last few years, 
many prominent Americans have 
begun raising concerns about the death 
penalty, including current and former 
supporters of capital punishment. For 
example, Justice O’Connor recently 
said there were ‘‘serious questions” 
about whether the death penalty is 
fairly administered in the United 
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States, and added: ‘‘[TJhe system may 
well be allowing some innocent defend- 
ants to be executed.” In response to 
this uncertainty, Mr. Pryor offers us 
nothing but his obstinate view that 
there is no problem with the applica- 
tion of the death penalty. This is a po- 
sition that is not likely to afford a fair 
hearing to a defendant on death row. 

Mr. Pryor’s troubling views on the 
criminal justice system are not limited 
to capital punishment. He has advo- 
cated that counsel need not be provided 
to indigent defendants charged with an 
offense that carries a sentence of im- 
prisonment if the offense is classified 
as a misdemeanor. The Supreme Court 
nonetheless ruled that it was a viola- 
tion of the Sixth Amendment to im- 
pose a sentence that included a possi- 
bility of imprisonment if indigent per- 
sons were not afforded counsel. 

Like Carolyn Kuhl, Priscilla Owen 
and Charles Pickering, Mr. Pryor is 
hostile to a woman’s right to choose. 
There is every indication from his 
record and statements that he is com- 
mitted to reversing Roe v. Wade. Mr. 
Pryor describes the Supreme Court’s 
decision in Roe v. Wade as the creation 
“out of thin air [of] a constitutional 
right,” and opposes abortion even in 
cases of rape or incest. 

Mr. Pryor does not believe Roe is 
sound law, neither does he give cre- 
dence to Planned Parenthood v. Casey. 
Не has said that “Кое is not constitu- 
tional law,” and that in Casey, ‘һе 
court preserved the worst abomination 
of constitutional law in our history.” 
When Mr. Pryor appeared before the 
Committee, he repeated the mantra 
suggested by White House coaches that 
he would ‘‘follow the law.” But his 
willingness to circumvent established 
Supreme Court precedent that protects 
fundamental privacy rights seems 
much more likely. 

Mr. PRYOR has expressed his opposi- 
tion to fair treatment of all people re- 
gardless of their sexual orientation. 
The positions he took in a brief he filed 
in the recent Supreme Court case of 
Lawrence v. Texas were entirely repu- 
diated by the Supreme Court majority 
just a few months ago when it declared 
that: “Тһе petitioners are entitled to 
respect for their private lives. The 
State cannot demean their existence or 
control their destiny by making their 
private conduct a crime.” Mr. Pryor’s 
view is the opposite. He would deny 
certain Americans the equal protection 
of the laws, and would subject the most 
private of their behaviors to public reg- 
ulation. 

A record of activism: On all of these 
issues—the environment, voting rights, 
women’s rights, gay rights, federalism, 
and more—William Pryor’s record of 
activism and advocacy is clear. That is 
his right as an American citizen, but it 
does not make him qualified to be a 
judge. As a judge it would be his duty 
to impartially hear and weigh the evi- 
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dence and to impart just and fair deci- 
sions to all who come before the court. 
In their hands, we entrust to the judges 
in our independent Federal judiciary 
the rights that all of us are entitled to 
enjoy through our birthright as Ameri- 
cans. 

The President has said he is against 
what he calls ‘‘judicial activism.” How 
ironic, then, that he has chosen several 
of the most committed and opinionated 
judicial activists ever to be nominated 
to our courts. 

The question posed by this controver- 
sial nomination is not whether Mr. 
Pryor is a skilled and capable politi- 
cian and advocate. He certainly is. The 
question is whether—not for a 2-year 
term, or a 6-year term, but for a life- 
time—he would be a fair and impartial 
judge. Could every person whose rights 
or whose life, liberty or livelihood were 
at issue before his court, have faith in 
being fairly heard? Could every person 
rightly have faith in receiving a just 
verdict, a verdict not swayed by or 
yoked to the legal philosophy of a self- 
described legal crusader? To read Mr. 
Pryor’s record and his extreme views 
about the law is to answer that ques- 
tion. 

The President has chosen to divide 
the American people, the people of the 
Eleventh Circuit, and the Senate with 
this highly controversial nomination. 
He should clean the slate and choose a 
nominee who can unite the American 
people. 

I see the distinguished senior Senator 
from New York on the Senate floor. 
Would he seek time? 

I yield the floor. How much time is 
remaining? 

The PRESIDING OFFICER (Mrs. 
DOLE). Twenty-three minutes 11 sec- 
onds. 

Mr. LEAHY. I thank the Chair. I 
yield 10 minutes to the distinguished 
Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Thank you, Madam 
President. I thank our great leader of 
the Judiciary Committee, PAT LEAHY, 
leader on our side, for his stalwart de- 
fense of having a mainstream Judiciary 
and for his leadership on so many other 
issues. 

I will note what we all start by not- 
ing: We have now confirmed 168 of the 
President’s nominees and opposed 4. 
The President is getting his way 98 per- 
cent of the time on judicial nomina- 
tions. To say that is obstructionism is 
to rewrite Webster’s Dictionary. We 
have bent over backwards to be fair. 

In fact, in many of our States, in- 
cluding my own State of New York, 
when the President and the White 
House ask for an agreement, we do 
agree; we are in the process of filling 
every vacancy in New York. I don’t 
agree with many of the judges we are 
nominating on particular issues but 
they meet the fundamental test. The 
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only litmus test I have is not on any 
one issue but, rather, will the judge in- 
terpret the law, not make it. That is 
what the Founding Fathers wanted 
judges to do in their infinite wisdom. I 
say ‘‘infinite’’ because my hair stands 
on edge; the longer I am around, the 
more I respect the wisdom of our 
Founding Fathers. In their infinite wis- 
dom, they wanted judges to interpret 
law, not make it; they wanted the Sen- 
ate, in its infinite wisdom, to be a 
check—a real check, not a 
rubberstamp—on the President’s power 
to nominate. The Senate is a cooling 
saucer. 

The other side says, let the majority 
rule. We know what will happen. Every 
single one of the President’s nominees, 
so many chosen through ideological 
prisms, will be approved. I don’t think 
we have had a situation, since the 
President has nominated anyone—I 
may be wrong—where a single Repub- 
lican opposed any of the President’s 
nominees. Is that the open, grand de- 
bate the Founding Fathers envisioned? 
I may be off by an instance here and an 
instance there, but I am sure if you 
tabulate all the votes taken by Repub- 
licans on all of the nominees, the num- 
ber of “по” votes, the percentage of 
“һо” votes, is infinitesimal. 

Yes, we are blocking judges by fili- 
buster. That is part of the hallowed 
process around here of the Founding 
Fathers saying the Senate is the cool- 
ing saucer. We do not work as quickly 
as the House. We are not as restricted 
as the House. That is how it was in- 
tended to be. I don’t believe in tit for 
tat. This is not a tit-for-tat comment, 
but the other side did not even let 50 
judges come up for a vote in com- 
mittee. They blocked a far higher per- 
centage of President Clinton’s judges 
than we have blocked of President 
Bush’s judges. 

The means is not the issue here; it is 
the end. So that is how it is. We have 
been very careful when we have op- 
posed nominees. We have tried to give 
the President—it makes sense to do 
it—the benefit of the doubt. But some 
nominees are so far out of the main- 
stream, it is so clear they are going to 
make law, not interpret law, that we 
believe it is our constitutional obliga- 
tion to our country and to the next 
generation of Americans to oppose 
them. Mr. Pryor is one of those nomi- 
nees. 

What the other side has tried to do is 
two types of things. One, they say we 
are opposing someone because of their 
race or sex, his or her religion. Those 
are cheap shots. We are opposing peo- 
ple because they are ideologically out 
of the mainstream, without any dis- 
crimination. If they are Black and out 
of the mainstream, or a woman and out 
of the mainstream, or Protestant, 
Catholic, or Jewish and out of the 
mainstream, we are going to oppose 
them. 
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The second thing they try to do is 
say it is because of one particular 
issue. There is a litmus test on Justice 
Brown; they are saying it is on affirma- 
tive action. On Attorney General 
Pryor, they are saying it is because of 
the issue of abortion. 

Let’s look at the record. I, myself, 
Senator LEAHY, and just about every 
Democrat have voted for a majority of 
judges who disagree with our views on 
affirmative action and abortion. The 
number of judges I have voted for who 
are pro-life in the last 2 years far ex- 
ceeds the number I have voted for who 
are pro-choice. That demolishes any ar- 
gument of a litmus test. I have not 
asked too many judges their views on 
affirmative action, but my guess is, 
how ideologically driven the Presi- 
dent’s nominees are, that I have voted 
for a large number of nominees who 
disagree with my view on affirmative 
action as well. But it is not a litmus 
test. It is again a question, Will they 
make law or will they interpret law? 

If we look at Attorney General Pry- 
or’s record, he is not a mainstream 
conservative. He is far out of the main- 
stream. Let me give some examples. 

On criminal justice issues, I tend to 
be conservative. I tend to agree often 
with my Republican colleagues on 
criminal justice and other such issues. 
But, again, there are limits. He de- 
fended his State’s practice of 
handcuffing prisoners to hitching posts 
in the hot Alabama summer for 7 hours 
without giving them a drop of water to 
drink, and when the conservative su- 
preme court said this violated the 8th 
amendment ban on cruel and unusual 
punishment, he criticized the court’s 
decision, saying they were applying 
their ‘‘own subjective views on the ap- 
propriate methods of prison dis- 
cipline.”’ 

How about States rights? Attorney 
General Pryor has been one of the 
staunchest advocates of the Reagan 
court’s efforts to roll back the clock 
not just to the 1930s but to the 1890s. 
He is an ardent supporter of an activist 
Supreme Court agenda cutting back 
Congress’s power to protect women, 
workers, consumers, the environment, 
and civil rights. 

As Alabama attorney general, why 
was he the only one of 50 attorneys 
general urging the Supreme Court to 
undo significant portions of the Vio- 
lence Against Women Act? The Vio- 
lence Against Women Act is not out of 
the mainstream. In fact, it has over- 
whelming support from both parties. 
But here is Pryor, way beyond. 

How about on the case of child wel- 
fare? At the same time he was con- 
ceding that Alabama had failed to ful- 
fill the requirements of a Federal con- 
sent decree regarding the operation of 
the State’s child welfare system, he 
was demanding that the State be let 
out of the deal. It is not so much the 
position he took but the comments he 
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made afterward. 
Pryor said: 

My job is to make sure the State of Ala- 
bama isn’t run by federal courts... . My job 
isn’t to come here and help children. 

I wonder how many Alabamians 
would agree with that statement. 

When it comes to the environment, 
more of the same concerns. We have 
had a consensus for 40 years that the 
Constitution allows the Federal Gov- 
ernment to regulate interstate waters. 
Not Attorney General Pryor—again, 
the lone attorney general to file an 
amicus brief arguing the Constitution 
does not give the Federal Government 
the power to regulate interstate wa- 
ters. He took this position despite dec- 
ades of precedent and the Federal 
Clean Water Act, standing for the con- 
trary position. 

He has been probably the staunchest 
advocate of States rights of all the at- 
torneys general, of the ability of the 
States to do what they want and the 
Federal Government cannot tell them 
what to do. But then, all of a sudden, 
when the Supreme Court in Bush v. 
Gore made a decision that overruled 
the State of Florida, only one attorney 
general intervened on behalf of either 
side; 49 attorneys general, whatever 
their views, had the good sense not to 
intervene in that highly charged case. 
Not Attorney General Pryor. It is so 
contrary to everything he believed in, 
everything else, that when he says, I 
will interpret the law—which he has 
stated before us; every nominee does, 
and some do, and some don’t, and we 
have to make a judgment whether, 
when they say it to us, it will actually 
happen. As we all know, once we ap- 
point them, the horse is out of the 
barn—lifetime appointment; they are 
there forever. But when һе goes 
through a pretzel-like contortion— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SCHUMER. Madam President, I 
ask my colleague to yield me another 2 
minutes. 

Mr. LEAHY. I yield the Senator 2 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. But when he goes 
through such a contortion to advocate 
against States rights on Bush v. Gore, 
you say this is not a man interpreting 
law; this is a man who is outcome de- 
terminative. He comes to the result he 
wants and then takes the law in that 
direction. 

I do not have an easel here, so I 
thank my staff aide for helping me 
hold up this very heavy sign. It is 
heavy in its words. 

Here is what Grant Woods, a former 
Republican attorney general of Ari- 
zona, said: 

I would have great question of whether Mr. 
Pryor has an ability to be nonpartisan. I 
would say he was probably the most doc- 
trinaire and most partisan of any attorney 
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general I dealt with in 8 years. So I think 
people would be wise to question whether or 
not he’s the right person to be nonpartisan 
on the bench. 

That did not come from some wild- 
eyed, crazy, liberal Democrat. It came 
from the attorney general—a Repub- 
lican—of a conservative State, Arizona. 
He makes the case as good as anybody. 

Let me say, in conclusion, Bill Pryor 
is a proud and distinguished ideological 
warrior. I respect him for it. But ideo- 
logical warriors, whether from the left 
or from the right, are bad news for the 
bench. They want to make law, not in- 
terpret it. That is not what the Found- 
ing Fathers wanted and that is not 
what the American people want from 
their judges. I oppose the nomination. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. SESSIONS. Madam President, I 
ask unanimous consent for 3 minutes 
and then I will yield to the Senator 
from Texas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama. 

Mr. SESSIONS. I would like to re- 
spond briefly to Senator ӨСНІУМЕН/8 
comments. 

There have been a lot of words used: 
“extreme views,? “radical views,” 
words of that nature, “ау outside the 
mainstream of legal thought.” Then 
you listen. Show me what happened, 
what positions he has taken that are 
outside the mainstream. 

He cited this hitching post case and 
said people were held without water, 
which was very much disputed, and I 
submit was not the truth. But, at any 
rate, the State had stopped that proce- 
dure. The case the attorney general de- 
fended was whether or not guards could 
be sued personally and made personally 
liable for carrying out what at one 
time had been the established policy of 
the prison system. That is what went 
before the Supreme Court. He did the 
right thing. 

He was criticized for certain States 
rights issues on the Violence Against 
Women Act. He challenged a small part 
of that act that violated a State’s pro- 
cedures and rights of immunity and 
won that case in the Supreme Court. 

He is recognized for the Children’s 
First Program in Alabama that was to 
put large amounts of money into im- 
proving procedures for children in Ala- 
bama. He was one of the leaders in the 
State in promoting and working for 
that. 

Time and time again, he has proven 
to be a powerful, effective lawyer. 
Thurbert Baker—the Senator talked 
about an attorney general from Ari- 
zona, who only knew Mr. Pryor, I am 
sure, only at attorneys general meet- 
ings. But Thurbert Baker, the Demo- 
cratic attorney general of Georgia, an 
African American, knows him. This is 
what Thurbert Baker, an attorney gen- 
eral, an African American, said about 
Bill Pryor: 
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[He] has always done what he thought was 
best for the people of Alabama. 

And Mr. Baker said: 

[Не] know[s] that his work on the bench 
will continue to serve as an example of how 
the public trust should be upheld. 

Former Democratic Alabama Gov- 
ernor Don Seigelman said: 

Bill Pryor is an incredibly talented, intel- 
lectually honest attorney general. He calls 
them like he sees them. He’s got a lot of 
courage, and he will stand up and fight when 
he believes he’s right. 

Madam President, I yield the floor 
and reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. CORNYN. Madam President, I 
want to say a few words about the 
nomination of Bill Pryor to serve on 
the Eleventh Circuit Court of Appeals. 
I come to this debate with some per- 
sonal knowledge of the nominee, hav- 
ing served as attorney general of Texas 
for 4 years during the time Bill Pryor 
served as attorney general of Alabama. 

Before I get to the specific comments 
about this outstanding nominee and 
distinguished law enforcement official, 
I want to say a little bit about the 
process. 

The process of confirming judicial 
nominees in the Senate is broken, and 
it cries out for reform and a fresh 
start. Since I have been in the Senate, 
I have heard those who have attempted 
to justify the poor treatment of Presi- 
dent Bush’s judicial nominees based 
upon alleged poor treatment of Presi- 
dent Clinton’s judicial nominees. We 
have somehow gotten involved in this 
game of tit for tat, of recrimination, 
that does not serve the best interests 
of the American people. We have got- 
ten into unprecedented obstruction of 
judicial nominees by filibuster, which 
has never in the history of this great 
Nation happened until recently, and it 
is a tragedy. 

As some of my colleagues on this side 
of the aisle observed, if a minority of 
Democrats are successful in blocking a 
bipartisan majority in the Senate from 
an up-or-down vote on a judicial nomi- 
nee, when the roles are reversed, which 
at some time in the future they may 
be, and a Democrat is in the White 
House, Republicans are going to want 
to use the same tactic on nominees of 
a Democratic President—something I 
believe would be wrong, but my views 
do not necessarily control what hap- 
pens in this body. 

The point is, we are on a downward 
spiral of destruction not only of this 
great institution, but damaging in the 
process the fine reputations of these in- 
dividuals who have come forward to 
offer to serve the American people. We 
are treating them as common crimi- 
nals. We are mischaracterizing their 
resumes, their reputations in the proc- 
ess, and I believe doing great harm in 
the process. 

I want to say our colleagues on the 
other side of the aisle, who claim to 
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be—in the words of Thomas Jefferson, 
supposedly, when he was asking Wash- 
ington about the role of the Senate in 
our form of Government, he called the 
Senate the cooling saucer. But the 
truth is, rather than a cooling saucer 
when it comes to judicial confirmation, 
the Senate has become a stone wall, 
not a cooling saucer, particularly as it 
pertains to these nominees the minor- 
ity Democrat leadership has decided to 
obstruct and prevent from ап up-or- 
down vote. 

I realize they are grasping at straws, 
but somehow they have grasped on to 
this notion that since they have not 
blocked 168 of President Bush’s nomi- 
nees, they should be congratulated for 
blocking only 4. Well, we learned this 
morning in the Judiciary Committee 
that that four may soon become five, 
and then possibly six. 

My point is they simply cannot be 
congratulated for an unconstitutional, 
unprecedented filibuster and pre- 
venting up-or-down votes, which is de- 
mocracy in action. 

There is another thing. For example, 
the Senator from New York, who just 
spoke a few moments ago, who also 
serves on the Judiciary Committee, 
said something which I think bears 
some scrutiny. This morning he re- 
peated an allegation he and others 
have made that somehow President 
Bush has hijacked the judiciary by 
nominating a narrow band of people 
who he claims are ideologically driven 
to overturn the law and run roughshod 
once they get on the courts. 

They really need to make a decision 
what they believe. They either believe 
President Bush’s nominees are all ideo- 
logically driven and determined to 
reach a particular result regardless of 
what the Congress says, regardless of 
their oath of office, where they put 
their hand on the Bible and agreed to 
serve as a judge and interpret the law, 
not make law, or this argument about 
being congratulated for somehow con- 
firming 168 of these people, which sim- 
ply does not stand up. 

They have to make a choice. The 
truth is, they want it both ways. They 
really can’t have it both ways. 

Bill Pryor is simply an outstanding 
human being and a great attorney gen- 
eral. I believe he will be an outstanding 
judge. He is a deeply religious man. 
Some have criticized him for his deeply 
held beliefs. Unfortunately, sometimes 
in this debate, I worry that by criti- 
cizing somebody for their deeply held 
beliefs, which happen to be founded in 
their religious beliefs, we are setting a 
bar or perhaps building a wall against 
the opportunity for these people to par- 
ticipate in our government, particu- 
larly on the bench. That should not be 
the case. Our Constitution bars reli- 
gious tests from service in public of- 
fice. 

General Pryor has demonstrated his 
ability to enforce the law as written, 
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which is what he would do on the 
bench, interpret the law as written and 
not elevate his personal agenda or his 
personal beliefs above what the law 
says. Time and time again, he has done 
so. 

I worry about two things in this proc- 
ess. One is obstruction, preventing a bi- 
partisan majority from voting, and de- 
struction of good human beings and 
their reputations they have worked a 
lifetime to achieve. They come here, 
honored to receive the nomination of 
our President to serve in these posi- 
tions of great honor, and then they are 
placed in the dock where they become 
an accused and are expected to defend 
themselves against unwarranted and 
unjustified charges. 

I wish we could see a fresh start to a 
process that does not serve either the 
nominees or this body or the American 
people well. I do not believe anyone 
should be congratulated for an uncon- 
stitutional obstruction of the demo- 
cratic process going forward, when a 
bipartisan majority is ready to confirm 
these outstanding nominees, such as 
Bill Pryor. But that is what we have 
seen, obstruction and destruction of 
these fine individuals. 

I see the distinguished chairman of 
the Judiciary Committee. I thank the 
Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Madam President, I 
thank my colleagues for their excellent 
remarks for and on behalf of Attorney 
General Pryor who is one of the best 
nominees I have seen in a long time, a 
person of great character. 

Today we will again vote for cloture 
on the nomination of William Pryor for 
the Eleventh Circuit Court of Appeals. 
Denying undisputedly well-qualified 
nominees the up or down vote they de- 
serve does not fulfill our Senatorial du- 
ties—it abdicates them. This filibuster 
not only damages our accountability to 
the people who elect us, but it erodes 
the credibility of the Senate itself. 

Today, let me take a few moments to 
explain why every single Member of 
this body should vote to invoke clo- 
ture, and end debate, on the Pryor 
nomination so that he is afforded the 
dignity of an up-or-down vote that is 
all we are asking for. 

Not even those most vigorously op- 
posed to Bill Pryor’s nomination con- 
tend that his record is insufficient. He 
has been a bold, vocal, and successful 
advocate for his state as Attorney Gen- 
eral, an elected office in Alabama. 
Prior to and during his campaigns 
seeking re-election to the attorney 
general position in 1998 and 2002, he 
made his positions on the contentious 
issues of the day crystal clear—and he 
won his most recent election with al- 
most 60 percent of the vote. Rarely has 
the Judiciary Committee reviewed 
such a full and unmistakably clear 
record for an appellate nominee; rarely 
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has a nominee at his hearing been so 
honest, intelligent and forthright in 
his answers to every Senator’s ques- 
tions, even though he surely knew that 
his legal and policy positions on many, 
if not most, issues, clashed head-on 
with the positions of the liberal Demo- 
crats who questioned him. 

The problem that those opposed to 
giving Bill Pryor an up-or-down vote in 
the Senate have is that they cannot 
credibly make any substantive argu- 
ments against him. So they oppose him 
based on what he has stated he person- 
ally believes. They cannot cast asper- 
sions on his legal ability—the undis- 
puted quality of his legal work as At- 
torney General of Alabama is reflected 
in several major cases in which Su- 
preme Court majorities have agreed 
with his arguments. They cannot say 
he is only a one-party horse because so 
many Democrats, and many prominent 
African-American Democrats, in Ala- 
bama support him even though they 
disagree with him politically. They 
cannot really find anything sub- 
stantive that might reflect poorly on 
his qualifications to sit on the federal 
bench. 

Therefore, their accusations against 
General Pryor have relied on an all-too 
familiar script: he is a so-called states’ 
rights fanatic; he is anti-environment; 
anti-disability rights; anti-women; op- 
poses minority voting rights; and 
wants to turn America into a Christian 
theocracy. These sound bites are easy 
to make, but General Pryor’s record 
speaks with far more authority than 
the fulminations against him. So his 
opponents attack his personal beliefs, 
even though in every instance in which 
a conflict between those beliefs and the 
law has arisen in Bill Pryor’s career, he 
has unfailingly put the law first. 

The most recent example is his re- 
sponse to Chief Justice Roy Moore’s re- 
fusal to comply with the Federal in- 
junction ordering removal of the Ten 
Commandments monument from the 
rotunda of the Alabama Supreme Court 
building. General Pryor said, ‘‘Al- 
though I believe the Ten Command- 
ments are the cornerstone of our legal 
heritage and that they can be displayed 
constitutionally as they are in the U.S. 
Supreme Court building, I will not vio- 
late nor assist any person in the viola- 
tion of this injunction. ...We һауе а 
government of laws, not of men. I will 
exercise any authority provided to me, 
under Alabama law, to bring the State 
into compliance with the injunction of 
the federal court. . ..” 

In fact, the committee received a let- 
ter from Justice Douglas Johnstone, 
the only Democrat on the Alabama Su- 
preme Court, praising General Pryor’s 
actions during this high-profile dispute 
in Alabama. He writes, ‘‘General Pryor 
immediately offered us all appropriate 
support of his office and fostered public 
support by announcing publicly that 
the injunction was due to be obeyed in 
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the absence of a stay. . . . Before the 
Monument crises, General Pryor’s po- 
litical prospects, irrespective of any 
federal appointment, were brighter 
than most I have observed in my dec- 
ades in politics. Now he is as full of po- 
litical bullet holes as Fearless Fosdick. 
My personal acquaintance with him 
and observation of him over his years 
in office satisfy me that he fully ex- 
pected the damage but did his duty, 
and is doing his duty and a splendid job 
of it regardless of the consequences. I 
am endorsing General Pryor because 
over the years he has proven his hon- 
esty and intelligence. I do not pretend 
to agree with him on all issues. I would 
rather have the honesty апа intel- 
ligence than the agreement.” 

On the issue of abortion, General 
Pryor’s record provides another exam- 
ple of his commitment to following the 
law even when it conflicts with his 
deeply held personal beliefs. After the 
Alabama legislature passed a partial- 
birth abortion ban in 1997, General 
Pryor issued guidance to State law en- 
forcement officials to ensure that the 
law was enforced consistent with the 
Supreme Court’s 1992 decision in 
Planned Parenthood у. Casey. А1- 
though there was considerable outcry 
against his decision from the pro-life 
community, the ACLU praised General 
Pryor’s decision, emphasizing that his 
order had ‘‘[sJeverely [l]imited’’ Ala- 
bama’s ban. He issued similar guidance 
after the Supreme Court’s 2000 ruling 
in Stenberg v. Carhart, which struck 
down another State’s ban on partial- 
birth abortion. Again, the dictates of 
the law trumped his personal beliefs. 
He stuck with the law even though he 
totally disagreed with it. 

The President has nominated a good 
and honest man with a sterling legal 
career, a bipartisan reputation for en- 
forcing the law impartially as attorney 
general, and an enviable record of suc- 
cess before the nation’s highest Court. 
At General Pryor’s inauguration as At- 
torney General, he opened with the 
statement: ‘‘Equal under law today, 
equal under law tomorrow, equal under 
law forever.” Despite the distortions, 
half-truths, and outright falsehoods we 
have heard about him, General Pryor is 
a diligent, honorable man whose loy- 
alty as a public servant has been to the 
law and its impartial administration. 
He has told us under oath that he will 
continue to follow the law, just as he 
has demonstrated during his distin- 
guished career in Alabama. Quoting 
again from Justice Johnstone’s letter— 
Justice Johnstone is a Democrat—to 
our Committee: “Тһе crucial question 
in judging a judicial candidate or 
nominees is not what sides of legal 
issues he or she has advocated but 
whether he or she has enough rev- 
erence for the rule of law, enough hu- 
mility, and enough self-control to fol- 
low the law whether he or she likes it 
or not. My observation tells me Gen- 
eral Pryor does.” 
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A minority of the Senate is again at- 
tempting to prevent us from voting on 
Attorney General Pryor despite his 
outstanding record. Such an attempt is 
profoundly at odds with what the Con- 
stitution demands of us as Senators. 
The President and the American people 
have a right to an up or down vote on 
judicial nominees. Playing politics or 
political games with judicial nominees 
must stop and we must do our duty and 
vote on this excellent nominee, Bill 
Pryor. 

Accordingly, I urge my colleagues 
not to deny Bill Pryor the courtesy of 
an up or down vote on the Senate floor. 
He deserves better, the President de- 
serves better, and the majority of the 
Senate that stands ready to confirm 
him deserves better. Most importantly, 
the American people deserve the oppor- 
tunity to hold their Senators account- 
able for the votes they cast on the 
President’s judicial nominees. We must 
invoke cloture on Bill Pryor’s nomina- 
tion. 

I reserve the remainder of my time 
and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Illinois is recog- 
nized. 

Mr. DURBIN. Madam President, how 
much time remains on the Democratic 
side? 

The PRESIDING OFFICER. There 
are 11 minutes 30 seconds remaining. 

Mr. DURBIN. In the absence of the 
chairman, I will say a word or two 
about the nomination. 

At the outset, I will say this may be 
the toughest part of this job—standing 
in judgment of other people. It is easy 
to deal with issues and abstractions 
and numbers and policy. But when you 
stand in judgment of another person, I 
think it is one of our most solemn re- 
sponsibilities, complicated even more 
by the fact that many of the people 
who are in controversy here have very 
close friends in the Senate among my 
colleagues. In this case, my friend and 
colleague, Senator SESSIONS of Ala- 
bama, I believe counts William Pryor 
as one of his close friends. They have 
worked together for many years. 

I can tell you, from his statements in 
committee and on the floor, he is to- 
tally committed to him and believes he 
would be a fine circuit court judge. 
That is why opposition to his nomina- 
tion is all that much more difficult. 

I come here today to oppose his nom- 
ination because, frankly, as I listened 
carefully to Attorney General Pryor’s 
positions on the issues in the Judiciary 
Committee, it struck me that on issue 
after issue he has not only taken an ex- 
treme position but has been 
unashamed, unabashed, and 
unembarrassed to express it in some of 
the clearest language we have had be- 
fore us. You have to ask yourself, if he 
is that strident, if he is that com- 
mitted to these extreme positions, can 
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he possibly perform his responsibilities 
as a member of the circuit court of ap- 
peals—a lifetime appointment—in the 
way that we expect? 

We don’t want judges to make laws 
but, rather, to interpret them. When 
somebody comes to this position with a 
long history and pedigree of taking 
these strongly held, extreme positions 
on the law, is it reasonable for us to be- 
lieve they will cast them aside once 
taking the oath of office and then be 
dispassionate in the way they rule? I 
think that really strains credulity. 

There are some who believe that if a 
nominee comes before us and says, “І 
will just apply the law,” that is all we 
need to hear; that we can ignore what 
they have done beforehand. You cannot 
do that. You have to make an honest 
assessment. 

We find time and again that nomi- 
nees for the Federal circuit court—the 
second level before the Supreme 
Court—are those nominees with the 
strong ideological backgrounds. They 
are the ones who have run into con- 
troversy and trouble on the Senate 
floor. 

I believe that this White House, if it 
wanted to, could focus more on finding 
common ground between Republicans 
and Democrats. We expect to receive 
conservative Republican nominees for 
all of these vacancies. That is a reflec- 
tion of the President’s philosophy. 

In the case of Attorney General Wil- 
liam Pryor, this goes beyond main- 
stream conservatism. Some of the 
things he has said relative to issues re- 
lating to judicial activism and the like 
are difficult for us to reconcile with 
the person who we want to be fair and 
dispassionate in his rulings. 

Mr. Pryor stated: 

Our real last hope for federalism is the 
election of Governor George W. Bush as 
President of the United States, who has said 
his favorite justices are Antonin Scalia and 
Clarence Thomas. 

He went on to say: 

Although the ACLU would argue that it is 
unconstitutional for me as a public official 
to do this in a Government building, let 
alone a football game, I will end my prayer 
for the next administration, ‘‘Please, God, no 
more Souters.”’ 

That is a reference to Supreme Court 
Justice Souter. These remarks don’t 
lend themselves to the argument that 
Attorney General Pryor is going to be 
measured and moderate and fair if he is 
given this lifetime appointment to the 
circuit bench. 

I have looked at his record on a vari- 
ety of issues and I can tell you that, 
time and time again, what I have seen 
is a position that is hard to reconcile 
with the standard we should set for all 
judges to this position. 

I yield the floor. 

Mr. FEINGOLD. Mr. President, much 
of the debate on this nomination has 
focused on the views and qualifications 
of this nominee. I want to call the at- 
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tention of the Senate to the violation 
of the rules of the Judiciary Com- 
mittee that occurred when Mr. Pryor 
was considered in the committee. I will 
vote no on cloture because I believe 
that the committee rules were violated 
in reporting the nomination to the 
floor and that, before the Senate acts 
on this nomination, more investigation 
is needed of Mr. Pryor’s involvement 
with the Republican Attorneys General 
Association and the truthfulness of his 
testimony on that topic. 

We faced a similar procedural prob- 
lem early this year in the committee. I 
thought we had reached a resolution of 
that dispute. A number of us lifted our 
objection to proceeding with floor 
votes on John Roberts and Justice 
Deborah Cook after we received assur- 
ances that the committee’s rule IV 
would be reinstated and abided by from 
that time forward. That agreement was 
put to the test during consideration of 
the Pryor nomination, and I’m sorry to 
say that the Committee failed that 
test. 

Just as we did in connection with the 
Roberts and Cook nominations in late 
February, in July, Democrats on the 
committee invoked rule IV and asked 
that a vote on the Pryor nomination 
not be taken. But once again, the rule 
was violated. 

The interpretation of rule IV that 
the chairman of the Judiciary Com- 
mittee followed in connection with the 
Pryor nomination conflicts with the 
text of the rule, the practice of the 
committee for 24 years under five sepa- 
rate chairmen, and the history of the 
adoption of the rule. It was as wrong in 
July as it was in February when the 
chairman first expressed it. I won’t re- 
peat those arguments today, but I ask 
unanimous consent that a copy of my 
statement in the Judiciary Committee 
from March 27 be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SENATOR RUSS FEINGOLD—STATEMENT ON 

JUDICIARY RULES 

Mr. Chairman, last week we readopted the 
Committee’s rules. I had no problem with us 
taking that action, although as I said at our 
meeting, I think we need to have an oppor- 
tunity to discuss that agenda item rather 
than acting off the floor without anytime for 
consideration. But with the understanding 
that we would have the opportunity to have 
a discussion and debate, I was fine with re- 
adopting the rules for this Congress. 

As I understand it, the rules have been in 
effect throughout the year. I have no prob- 
lem readopting those rules, which as I under- 
stand it, have been in effect this year in the 
debates we have had so far. But having done 
that, I want to make some comments on 
what happened in our meeting on February 
27. I believe that a clear violation of the 
committee rules occurred on that day, and 
we really need to discuss this as a committee 
before proceeding with further business. 

What happened on February 27 was a sad 
moment for our Committee and does not 
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bode well for the harmonious functioning of 
the Committee this year. Indeed, since that 
day we have been in a free fall it seems to 
me. Communications have broken down 
among us and among our staffs. On the 
Democratic side, we feel unfairly taken ad- 
vantage of, and I know there are bad feelings 
on your side as well. I am very sorry about 
this because we have much work to do for 
the country, and we can do that work much 
more efficiently and much more successfully 
if we work together with respect and good 
will than if we are constantly fighting with 
each other. 

Mr. Chairman, you have the votes in this 
Committee to do pretty much whatever you 
want. But that does not mean that you 
should ignore the rights of those who dis- 
agree with you. That is what occurred at the 
February 27 meeting. 

Let me quickly review the background of 
this dispute. The Chairman sought to have 
votes on circuit court nominees Justice 
Deborah Cook and Mr. John Roberts. A num- 
ber of us on the Democratic side believed 
that those votes should not occur because 
those two nominees had not received an ade- 
quate hearing in this Committee. I’m not 
going to take the time to review our position 
on that score in any detail, but I do want to 
point out that we have not engaged in a pol- 
icy of blanket obstruction of nominees in 
this Committee. We voted on Miguel 
Estrada. We voted on Jeffrey Sutton. We 
voted on Jay Bybee. We voted on Timothy 
Tymkovich. We will soon vote on Priscilla 
Owen. 

Many of us voted against some or all of 
those nominations, but we agreed to have a 
vote because we thought that the Commit- 
tee’s consideration of the nominees had been 
sufficient for us to make up our minds. We 
have not sought to use Rule IV to obstruct 
the functioning of the Committee. 

In the case of Justice Cook and Mr. Rob- 
erts, however, we had asked repeatedly for 
another hearing. We had asked, as an alter- 
native, for a public meeting with the nomi- 
nees. Having been rebuffed at every turn, we 
simply did not feel ready to proceed with 
votes on their nominations. We did not be- 
lieve the Committee has been given adequate 
opportunity to assess the qualifications and 
examine the record of Justice Cook and Mr. 
Roberts. 

But when we objected to a vote on Feb- 
ruary 27, the Chairman overruled the objec- 
tion and forced a vote, in clear violation of 
Rule IV. This was an astonishing act in a 
body that functions in large because all 
members respect the rules and abide by 
them. 

When an objection to proceeding to a vote 
was made, the proper course under our Com- 
mittee’s longstanding Rule IV was to hold a 
vote on a motion to end debate on the mat- 
ter. The Rule provides that debate will be 
ended if that motion carries by a majority 
vote, including one member of the minority. 
In this case, our side was united in opposing 
ending debate, so the motion would have 
failed. It is, in effect, as the Chairman him- 
self recognized in 1997 when the Rule was in- 
voked in connection with the Bill Lann Lee 
nomination, a kind of filibuster rule in the 
Committee. The vote to end debate is like a 
cloture vote, and it cannot succeed unless at 
least one member of the minority assents. 

Now Mr. Chairman, I have read your letter 
to Senator Daschle in which you attempt to 
justify your actions. With respect, Mr. Chair- 
man, your interpretation of the rule is erro- 
neous. In fact, it is clearly erroneous, and I 
don’t use that term lightly. 
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Your position is that the Chairman of this 
Committee has unfettered power to call for a 
vote on a matter and that Rule IV is only de- 
signed to allow a majority of the committee 
to force what you call an ‘‘obstreperous 
Chairman” to hold a vote оп a matter on the 
agenda when he doesn’t want to. That inter- 
pretation conflicts with the text of the rule, 
the practice of the Committee for 24 years 
under five separate Chairmen, including the 
current Chairman, and with the history of 
the rule itself. 

I want to start with the history because I 
think it so plainly shows what the rule is de- 
signed to do. The rule was adopted in 1979 
when Sen. Kennedy chaired the Committee. 
The Committee at that time had 10 Demo- 
crats and 7 Republicans. You were on the 
Committee at the time, as was Senator 
Leahy. 

At that time, there was no way at all to 
end debate in Committee if even one member 
wanted to continue debate. Senator Thur- 
mond, who was the ranking member at the 
time, stated during the committee meeting: 
“The present rule is the Senator can talk as 
long аз he wants to.” 

Recent years had seen controversial mat- 
ters such as the Equal Rights Amendment 
stalled for long periods of time in Com- 
mittee. The Civil Rights era had seen the 
Committee headed by a segregationist Chair- 
man block civil rights legislation. Chairman 
Kennedy sought a new committee rule to 
allow him to bring a matter to a vote. His 
original proposal was simply to let the 
Chairman call a vote when he believed there 
had been sufficient debate. This is how the 
original proposal read, from the transcript of 
the Committee’s meeting on January 24, 
1979: “If the Chairman determines that a mo- 
tion or amendment has been adequately de- 
bated, he may call for a vote on such motion 
or amendment, and the vote shall then be 
taken, unless the Committee votes to con- 
tinue debate on such motion or amendment, 
as the case may be. The vote on a motion to 
continue debate on any motion or amend- 
ment shall be taken without debate.” 

That was the original proposal to change 
the right of unlimited debate. And if that 
rule had been adopted, and remained in ef- 
fect until the present, what happened on 
February 27 would have been just fine be- 
cause a majority of the committee would not 
have supported our request to continue de- 
bate. 

But Chairman Kennedy’s proposed rule was 
not adopted. Sen. Thurmond noted that the 
minority on the committee were opposed to 
the change. He stated: ‘‘We feel it would be 
a mistake, if there is going to be a change we 
do think there ought to be some compromise 
between the unlimited debate maybe and a 
majority. That is what I was discussing with 
Senator DeConcini. I felt maybe 12 members 
could cut off debate. Senator DeConcini sug- 
gested 11.” 

Mr. Chairman, during this 1979 markup— 
and I have to say that the transcript makes 
for fascinating reading—Democratic mem- 
bers like Sen. Howard Metzenbaum, Sen. 
Kennedy, and even Sen. Biden spoke about 
the need for the Committee to be able to 
conduct business and not be thwarted by 
what беп. Metzenbaum called a ‘‘talkathon.”’ 
On the other hand, Republican members of 
the Committee were wary of a rule change. 
And Mr. Chairman, you spoke against the 
rule that Sen. Kennedy proposed. You said 
the following: “I would be personally upset. 
There are not a lot of rights that each indi- 
vidual Senator has, but at least two of them 
are that he can present any amendments 
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which he wants and receive a vote on it and 
number two, he can talk as long as he wants 
to as long as he can stand, as long as he feels 
strongly about an issue. I think these rights 
are far superior to the right of this Com- 
mittee to rubber stamp legislation out on 
the floor. 

Later you continued: I think it is a real 
mistake, Joe, and Mr. Chairman. I see the 
advantages of being able to expedite legisla- 
tion and try to balance that. I think it isa 
real mistake to take away these rights. 

Senator Thad Cochran was then a member 
of the committee and at the end of the meet- 
ing, he, echoing Sen. Thurmond, suggested a 
compromise. Не said: “Мг. Chairman, I don’t 
have anything to add other than except I do 
support writing into the rule the require- 
ment that there be an extraordinary major- 
ity to shut off debate in our Committee. I 
think we can arrive at some number agree- 
able to everyone. 

There was quite a lengthy discussion of the 
proposed rule change. One particularly sig- 
nificant remark was made by Senator Bob 
Dole, who was then on the Committee said: 
“TA]t least you could require the vote of one 
minority member to terminate debate. I’m 
sure you could always secure one vote over 
here.” 

The next week, the Committee reached 
agreement and adopted Rule IV, which has 
been in effect ever since. The transcript of 
the Committee’s meeting indicates only that 
the rule change was acceptable to both sides. 
There is no further discussion or debate. 

The text of the rule takes up Sen. Dole’s 
idea, requiring at least one member of the 
minority to vote to end debate. The com- 
promise ended the ability of one or a few 
Senators to tie up the Committee indefi- 
nitely. But it gave the majority the power to 
end debate over an objection if it could con- 
vince one member of the minority to agree. 
The Committee didn’t adopt Sen. Thur- 
mond’s or Sen. Cochran’s suggestion pre- 
cisely, but it specified a super-majority to 
end debate, 10 out of the 17 member of the 
committee. Because ten of the 17 members of 
the Committee at the time were democrats, 
the new rule made it even more difficult for 
the majority to end debate by taking up Sen. 
Dole’s suggestion and specifying that at 
least one member of the minority had to 
agree. That was the compromise reached, 
and that is the rule we have had for over two 
decades. 

Mr. Chairman, the argument that the rule 
places no limit on the Chairman’s ability to 
end debate is clearly answered by this his- 
tory. It is clearly wrong. The committee rule 
was violated when Justice Cook and Mr. 
Roberts were reported over the objection of 
some members without a vote in the Com- 
mittee to end the debate. There is simply no 
question about this. 

You have mentioned a number of times 
that the Parliamentarian agreed with your 
interpretation of the Committee’s rules. I do 
not believe that is accurate. What the Par- 
liamentarian has told us is that if a point of 
order is made on the floor he would only 
look to make sure the Senate rules were fol- 
lowed. Those rules simply require a majority 
vote of the committee when a quorum is 
present. No Senate rule was violated on Feb- 
ruary 27, but a Committee rule, Rule IV, 
clearly was. 

During the February 27 meeting, a new 
member of our Committee, the Senator from 
South Carolina, stated that if our intention 
of Rule IV prevailed, ‘‘you could not ever do 
any business, have any votes, unless the 
other side totally agreed.” I just want to 
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point out that that is not the result we seek 
at all. There is a big difference between the 
other side “totally agreeing” and having one 
member of the minority voting to end de- 
bate. The Senator from South Carolina actu- 
ally described the situation in this Com- 
mittee before Rule IV was adopted, but not 
after. 

I do want to point out to my colleagues 
once again that it is hardly the case that we 
on the Democratic side have tried to block 
all action on judges using Rule IV. We voted 
on Miguel Estrada. We voted on Jeffrey Sut- 
ton. We voted on Jay Bybee. We voted on 
Timothy Tymkovich. We will vote on Pris- 
cilla Owen. In the last Congress we approved 
100 of President Bush’s nominees. I voted 
against a few of them, but I never tried to 
hold up a vote. 

We tried to invoke Rule IV on February 27 
only because of the special circumstances 
surrounding the Cook and Roberts nomina- 
tions. We felt, and we still feel, that the 
Committee’s consideration of these two 
nominees was inadequate. That’s why we ob- 
jected to the votes. 

Now Mr. Chairman, this might seem like a 
petty matter. But is isn’t. Honoring the rules 
of the Senate and the rules of the commit- 
tees gives credibility and legitimacy to the 
work we do here. Rules that survive chang- 
ing tides of political power are the hallmark 
of a democracy. In may ways our committee 
rules are analogous to the rule of law in our 
society. We have to respect those rules or we 
have nothing left. 

Mr. Chairman, it is clear from the history 
of Rule IV that it we insisted on in 1979 by 
Republican Senators then in the minority to 
preserve their rights in Committee to debate 
matters fully and not just, in your own 
words at that time, ‘‘rubber stamp legisla- 
tion out to the floor.” The justification for 
ignoring the rule given in the letter to Sen. 
Daschle simply doesn’t hold water when you 
look at the history and practice in this Com- 
mittee. This kind of results-oriented ap- 
proach to the rules of the Committee does 
not serve us well. The rules of this body, like 
the laws of this country, protect all of us. We 
must stand up to efforts to ignore them. 

What happened in the Committee on Feb- 
ruary 27 with respect to Rule IV did not re- 
flect well on the Committee or the Senate. I 
sincerely hope that these rulings will be re- 
considered. The Committee must enforce its 
rules, not run roughshod over them. And if 
that means that we consider and discuss cer- 
tain nominations a little longer before re- 
porting them to the floor, so be it. That is 
what happens in a deliberative body gov- 
erned by rules not fiat. 

Thank you Mr. Chairman. 


Mr. FEINGOLD. I want to emphasize 
that we have never sought to use rule 
IV to indefinitely delay a nomination 
in committee. With respect to Mr. Rob- 
erts and Justice Cook, we only wanted 
adequate hearings so that we could 
properly exercise our constitutional re- 
sponsibility to advise and consent on 
the nomination. With respect to Mr. 
Pryor, we only wanted to complete an 
investigation that was well underway 
already. We have never tried to kill a 
nomination in committee by never vot- 
ing on it, even though that was done 
dozens of times to President Clinton’s 
nominees. But we should not be forced 
to vote on a nomination before we have 
all of the information that we feel is 
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needed to make an informed гес- 
ommendation to our colleagues in the 
full Senate. 

We needed more time to investigate 
the issues raised by records from the 
Republican Attorneys General Associa- 
tion, RAGA, that the committee re- 
ceived. The documents raise what seem 
to me to be serious questions about the 
accuracy of Mr. Pryor’s testimony be- 
fore the Judiciary Committee and the 
answers he provided to written ques- 
tions. We needed more time to contact 
the people who know about Mr. Pryor’s 
activities as the Treasurer of RAGA 
and ask them questions. And we should 
have called Mr. Pryor back to ask him 
further questions in person and under 
oath. I don’t know where this inves- 
tigation might have led, but I do know 
that it was not nearly completed when 
the committee voted in July. 

It was the committee’s duty and re- 
sponsibility to provide the full Senate 
with a complete record about a nomi- 
nee. But, as we expected, once the com- 
mittee voted, the investigation 
stopped. So there are still many unan- 
swered questions. 

Let me just cite a few examples of 
the questions that the RAGA docu- 
ments raise. In answer to one of my 
written questions about who adminis- 
tered RAGA and who might have 
records of its activities, Mr. Pryor 
stated that RAGA was administered by 
the RNC and that to his knowledge all 
records were maintained by the RNC. 
He also stated that all solicitations for 
membership in RAGA were made by 
the staff of the RNC or the 5 State at- 
torneys general who served оп RAGA’s 
executive committee. He failed to iden- 
tify a single individual who worked for 
RAGA or raised money for RAGA. 

The documents we received indicate 
that RAGA was administered for over a 
year by an individual who had pre- 
viously been Mr. Pryor’s campaign 
manager. She served as RAGA’s fi- 
nance director. That person did not 
work for the RNC. They also identify 
an RNC employee who previously had 
worked for Mr. Pryor on his campaign. 
Both of these individuals maintained 
records of RAGA at some point. But 
Mr. Pryor did not identify these indi- 
viduals, even though our questions 
clearly sought that information. 

The documents also show that solici- 
tations were made by a finance com- 
mittee of lobbyists and political fund- 
raisers, in addition to RNC and RAGA 
staff and the attorneys general. The 
documents seem to indicate that Mr. 
Pryor was familiar with the finance 
committee and even participated in 
conference calls with them. Yet he 
failed to discuss the finance committee 
in his answers, even though, again, the 
questions specifically sought that in- 
formation. 

The documents also suggest that Mr. 
Pryor received reports specifying the 
companies that had contributed to 
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RAGA. This is inconsistent with Mr. 
Pryor’s testimony that he received 
only e-mail and oral reports of overall 
fundraising totals. 

These are just a few examples. There 
may be good explanations for Mr. Pry- 
or’s testimony and answers, but we 
don’t have them yet. And we should get 
them before we vote on the nomina- 
tion. I will therefore vote no on clo- 
ture. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Madam President, how 
much time remains? 

The PRESIDING OFFICER. On the 
Republican side, 7 minutes 41 seconds 
remain. Five minutes two seconds re- 
main on the other side. 

Mr. HATCH. I yield time to the Sen- 
ator from Alabama. 

Mr. SESSIONS. Madam President, 
there has been a repeated suggestion 
that somehow Alabama’s brilliant, 
principled, courageous attorney gen- 
eral, who has stood firm time and 
again in serious types of disputes with- 
in the State legally, is extreme or rad- 
ical or out of the mainstream. When 
you ask why and say show me some- 
thing he has done that indicates that, 
they say, well, he struck down the 
Americans with Disabilities Act. 

As I explained earlier, he appealed a 
portion of that act that dealt with 4 
percent of the cases, cases against 
States; and the Supreme Court agreed 
with him and struck down that small 
portion of the act. 

He was not against the disabled. He 
has great compassion for the disabled. 
It was a legal action taken by this Con- 
gress that upset and struck down le- 
gitimate States rights issues, and the 
Supreme Court, when reviewing it, 
agreed with Attorney General Pryor. 

This is the kind of argument that has 
been raised. There is no basis to say 
this man is extreme. He stood firm on 
a matter of reapportionment in Ala- 
bama, which benefited the Democrats. 
He took complaints from the Repub- 
licans. He declared that the State re- 
apportionment plan dictated by the 
Democratic majority that favored the 
Democrats was legally done and he de- 
fended it. He lost it in the court of ap- 
peals and he won it on behalf of the 
Democrats in the Supreme Court. At 
least their provision prevailed. 

What Bill Pryor said and what he be- 
lieved was it was his duty to defend 
Alabama law if it was constitutional. 
He found that it was, so he defended it, 
even though he personally would not 
have agreed with it. 

In one of the affidavits that Senator 
LEAHY quoted Bob James III is com- 
plaining about Attorney General 
Pryor. In his affidavit, he said: 

The last conversation I recall with Bill 
Pryor occurred late in Governor James’ last 
term after the Governor signed Alabama’s 
“partial-birth” abortion law. When the law 
passed, Mr. Pryor instructed Alabama dis- 
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trict attorneys not to enforce the law as to 
previable fetuses. In my review, this gutted 
the law and defeated its very purpose. An 
equivalent to Pryor’s action would be for At- 
torney General Ashcroft to instruct U.S. at- 
torneys not to enforce an act of Congress. 

Everybody knows Bill Pryor is pro- 
life. Everybody knows Bill Pryor per- 
sonally abhors partial-birth abortion. 
Why did he do this? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SESSIONS. Because he was fol- 
lowing the law. 

I yield the floor and reserve the re- 
mainder of the time. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? The assistant Democratic 
leader. 

Mr. REID. Madam President, I ask 
permission of the distinguished man- 
ager of this matter, Senator LEAHY, if 
I may direct some questions to him. 

Mr. LEAHY. Madam President, I un- 
derstand I still have almost 5 minutes 
left. Of course. 

Mr. REID. Through the Chair to the 
distinguished ranking member of the 
Judiciary Committee, is this the same 
William Pryor the Senate spent a great 
deal of time on previously and there 
was an attempt by the majority to in- 
voke cloture and that failed? Is this 
the same person? 

Mr. LEAHY. Madam President, I an- 
swer the distinguished senior Senator 
from Nevada by saying, yes, it is. I an- 
swer further, although he didn’t ask 
this question, I am not aware of any 
votes that have changed since that 
time. 

Mr. REID. Madam President, I direct 
a further question to my friend. Is he 
telling me then, in the waning days of 
this legislative session of the National 
Legislature that we are spending time 
on a vote that has already been 
taken—there will not be a single vote 
changed—when we have appropriations 
bills to complete, we have Internet tax- 
ation, and many other items we are 
trying to complete in a matter of days; 
that we are, for lack of a better de- 
scription, wasting the Senate’s time on 
a nomination that has already been re- 
jected by the Senate? 

Mr. LEAHY. Madam President, the 
senior Senator from Nevada is abso- 
lutely right. In fact, of those appro- 
priations, we have held up the appro- 
priations for our veterans, and we can’t 
find time to vote on the floor. Appro- 
priations for our law enforcement peo- 
ple are being held up and we can’t find 
time to vote on the floor. Appropria- 
tions for the Federal judiciary, for the 
State Department, for housing, and a 
number of others are being held up, and 
we can’t seem to find time to vote on 
the floor. But we are doing this revote 
when everybody knows the result will 
be precisely what it was the last time. 


November 6, 2003 


Mr. REID. Madam President, I fur- 
ther direct the Senator’s attention to 
an article—I am not confident he has 
had time to read it because it is from 
a western newspaper, the L.A. Times. 
Is it true the vacancy rate on the Fed- 
eral bench is at a 13-year low, as indi- 
cated in the headlines of today’s L.A. 
Times? 

Mr. LEAHY. Madam President, the 
Senator is absolutely right. The va- 
cancy rate in the judiciary is at a 13- 
year low. It was at a high at the end of 
President Clinton’s term because the 
Republican majority in the Senate had 
blocked over 60 of President Clinton’s 
nominees, usually by either threat- 
ening filibusters or not even allowing 
them to have a vote. 

In the 17 months that the Democrats 
were in charge of the Senate, we con- 
firmed 100 of President Bush’s nomi- 
nees, which brought down that rate. In 
the 17 months the Republicans have 
been in charge, they have confirmed 
another 68. So the vacancy rate is at a 
13-year low. In fact, I say to my friend 
from Nevada, President Bush, in less 
than 8 years, has seen more of his 
nominees confirmed than President 
Reagan did in his first 4 years, with a 
Republican majority in those 4 years, 
and he was the all-time champ. 

Mr. REID. Madam President, I fur- 
ther direct a question to my friend, it 
is true, then, that this article written 
by David Savage states that experts 
who track Federal judgeships say Re- 
publican complaints about a Demo- 
cratic filibuster has skewed the larger 
picture. The article further goes on to 
say, and I ask the Senator if he is 
aware of this, that 168 Federal judges 
have been approved and 4 turned 
down—168 to 4; is that the record as the 
Senator understands it? 

Mr. LEAHY. Madam President, it is. 
As a good friend of mine in the Repub- 
lican Party said the other day: PAT, I 
know this whole argument is bogus. I 
guess we are making it for fundraising 
letters. But I do know President Bush 
has had far more of his nominees con- 
firmed with both Democrats and Re- 
publicans in the Senate than anybody 
has in decades. 

Yes, it is true, and I do agree with 
my Republican friend that the argu- 
ment is bogus. But the only objection I 
have to the bogus argument being 
made is that we should be voting on 
the money for our veterans. We should 
be voting on the money for our law en- 
forcement. We should be voting on the 
money for housing. And, we should be 
passing those bills that, by law, we 
were supposed to have passed way back 
in September. 

I ask unanimous consent that the en- 
tire L.A. Times article that has been 
referred to by the distinguished Sen- 
ator from Nevada be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Los Angeles Times, Nov. 6, 2003] 
VACANCY RATE ON FEDERAL BENCH IS АТ A 13- 
YEAR LOW 
(By David G. Savage) 

WASHINGTON.—The vacancy rate on the fed- 
eral bench is at is lowest point in 13 years, 
because of a recent surge of judges nomi- 
nated by President Bush and confirmed by 
the Senate. 

The intense partisan battle over a handful 
of judges aside, Bush has already won ap- 
proval of 168 judges, more than President 
Reagan achieved in his first term in the 
White House. And with 68 of his nominees 
winning confirmation in 2003 as of Wednes- 
day, President Bush has had a better record 
this year than President Clinton achieved in 
seven of his eight year in office. 

Experts who track federal judgeships say 
Republican complaints about Democratic fil- 
ibuster of four judges have obscured the larg- 
er picture. 

“The Bush administration has been spec- 
tacularly successful in getting the over- 
whelming proportion of its judicial nomina- 
tions confirmed,” said political scientist 
Sheldon Goldman at the University of Mas- 
sachusetts, Amherst. ‘‘There are only a rel- 
ative handful being filibustered and held up. 
And this contrasts with the dozens of Clinton 
nominees who were held up by the Repub- 
licans in the last six years of the Clinton ad- 
ministration. The truth is the Republicans 
have had an outstanding record so far.” 

The Republican-controlled Senate Judici- 
ary Committee lists 39 vacancies among the 
859 seats on the U.S. district courts and the 
U.S. courts of appeal—a 4.5% vacancy rate. 

This is the fewest number of vacancies 
since 1990. During Clinton’s term in office, 
the number of vacancies on the federal bench 
was never fewer than 50, according to the Ad- 
ministrative Office of the U.S. Courts. 

Today, the Senate committee is set to vote 
on four more judicial nominees, including 
California Supreme Court Justice Janice 
Rogers Brown. She is likely to be opposed by 
almost all of the panel’s Democrats, one of 
whom called her a ‘‘right-wing judicial activ- 
ist” during a hearing two weeks ago. 

If confirmed by the full Senate, Brown 
would fill a seat on the U.S. Court of Appeals 
in the District of Columbia that is vacant in 
part because Republicans blocked two can- 
didates that Clinton nominated in 1999. 

Washington lawyer Allen Snyder, a former 
clerk to U.S. Supreme Court Chief Justice 
William H. Rehnquist, had a hearing in the 
committee, but despite a lack of opposition, 
he failed to gain a confirmation vote in the 
Senate. White House lawyer Elena Kagan 
was denied even a hearing in the GOP-con- 
trolled Judiciary Committee. She has since 
become a dean of Harvard Law School. 

Upon taking office, President Bush named 
Washington lawyers John Roberts and 
Miguel A. Estrada to the same appeals court. 
Roberts, also a former clerk to Rehnquist, 
won confirmation this year and is now the 
junior judge on the U.S. Court of Appeals for 
the District of Columbia. Democrats filibus- 
tered and blocked a final vote on Estrada, 
who subsequently withdrew. 

In July, President Bush chose Brown to fill 
the vacancy. 

Even if she wins a narrow approval today, 
the minority Democrats may block her from 
a final vote in the Senate. Besides Estrada, 
they have blocked votes on Mississippi Judge 
Charles W. Pickering Sr., Texas Supreme 
Court Justice Priscilla R. Owen and Alabama 
Atty. Gen. William H. Pryor Jr. Also waiting 
a final confirmation vote is Los Angeles Su- 
perior Court Judge Carolyn B. Kuhl, Bush’s 
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nominee to the U.S. 9th Circuit Court of Ap- 
peals. 

Administration officials concede that most 
of Bush’s judges are being approved, but they 
point to the blocking of the appeals court 
nominees as extraordinary. 

The vacancy rate ‘Ваз been getting lower, 
but the real problem is the showdown at the 
circuit courts. We have seen an unprece- 
dented obstruction campaign against the 
president’s nominees for the circuit courts,”’ 
said John Nowacki, a Justice Department 
spokesman. The department’s Web site says 
there are 41 vacancies on the federal bench, 
if the U.S. Court of Claims and the Inter- 
national Trade Court are included in the 
total. 

The administration says Bush has made 46 
nominations to the appeals court, but only 
29 have won confirmation. “That’s a 63% 
confirmation rate. 

Clinton had an 80 percent confirmation 
rate at the same time,” Nowacki said. 
“There is something different going on here. 
It’s an obstruction at entirely different 
level.” 

Goldman, the University of Massachusetts 
professor, said both parties have blocked pro- 
spective judges they viewed as extreme, but 
they have done it in different ways. 

“The Republicans obstructed quietly in the 
committee,” Goldman said. “If they didn’t 
want to approve you, you just didn’t get a 
hearing. The Democrats have obstructed 
through the use of the filibuster, which is 
very open and visible.” 

During Clinton’s final six years in office, 
Republicans controlled the Senate, and they 
refused to confirm more than 60 of his judi- 
cial nominees. 

BENCH STRENGTH 


Here’s how President Bush’s confirmed 
nominations to Federal judgeships compares 
with his three predecessors: 

President George W. Bush: 2003: 68; 2002: 72; 
and 2001: 28**. 

President Bill Clinton: 2000: 40%; 1999: 33%; 
1998: 65*; 1997: 36*; 1996: 20*; 1995; 55*; 1994: 101; 
1993: 28; and 1992: 66“. 

President George Н. W. Bush: 1991: 56%; 
1990: 55*; and 1989: 15*. 

President Ronald Reagan: 1988: 41*; 1987: 
43*; 1986: 44; 1985: 84; 1984: 43; 1983: 32; 1982: 47; 
and 1981: 41. 

* Senate controlled by opposition. 

** Senate evenly divided until Sen. James 
M. Jeffords of Vermont left the Republican 
Party to become an independent. 

Sources: Administrative Office of the U.S. 
Courts. 

Mr. LEAHY. How much time is re- 
maining? 

The PRESIDING OFFICER. Ten sec- 
onds. 

Mr. LEAHY. I will yield back my 10 
seconds. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. I yield 1 minute to the 
distinguished Senator from Alabama. 
Mr. SESSIONS. Madam President, I 
wish to respond to some comments 
that were just made. The distinguished 
assistant Democratic leader asserts 
Mr. Pryor has been rejected before. He 
has not been rejected before. He has 
not been given an up-or-down vote. He 
has not been given a vote. We have a 
majority of Senators who supported 
him previously. A majority will sup- 
port him, and it is absolutely wrong to 
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say he has been rejected. He has not 
been given a vote. 

For the first time in the history of 
this country, we are facing a filibuster 
of judges, and it is not right. It is time 
to deal with this situation. I hope our 
colleagues on the other side will yield. 
If not, I hope they hear from the Amer- 
ican people. 

I yield time back to the distinguished 
chairman of the Judiciary Committee. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Madam President, I 
couldn’t agree more with the distin- 
guished Senator from Alabama. What 
is happening here is a very fine man, 
an excellent lawyer, an excellent attor- 
ney general in this country, one who 
has always stood for upholding the law 
even when he disagreed with it, which 
is the ultimate in judicial nominees, is 
being deprived of the dignity of an up- 
or-down vote, which has never been 
done before, other than in these four 
filibusters that the Democrats have 
waged in this body. 

This is dangerous stuff. I admit dur- 
ing the Clinton years there were a few 
of our Republicans who wanted to fili- 
buster some of their liberal judges, and 
we stopped it. Senator LOTT and I made 
it very clear that was not going to hap- 
pen because not only is that a dan- 
gerous situation, politically it is a ter- 
rible situation, and it is something 
that should not happen in this body. 

One of the Democrats’ favorite tac- 
tics, which they used again before last 
week’s failed cloture vote on Judge 
Pickering’s nomination, is to try to ex- 
cuse their indefensible treatment of 
the President’s nominee by citing the 
raw number of President Bush’s nomi- 
nees confirmed by the Senate. That 
number now stands at 168. They trum- 
pet this number, and then note they 
have blocked only 4. We know it will be 
a lot more than that. We already know 
the future nominations they are going 
to block, but the Democrats believe 
this sounds reasonable to the American 
people who hear it. 

The more the real story gets out, the 
less acceptable it is to the American 
people. First, there are more Federal 
appellate vacancies today, 18, during 
President Bush’s third year in office 
than there were at the end of President 
Clinton’s second year in office, 15. Over 
half of President Bush’s appeals court 
nominees have not been confirmed. 
There are 41 total vacancies on the 
Federal district and appellate benches, 
22 of which are classified as judicial 
emergencies by the nonpartisan Ad- 
ministrative Office of the U.S. Courts. 
A staggering 67 percent of the vacant 
appeals court slots are judicial emer- 
gencies. 

Here is the point. No raw number of 
confirmations means anything in and 
of itself, while there are not one but 
three filibusters—exemplary nominees 
going on now. We just voted out Janice 
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Rogers Brown from the committee on a 
straight party-line vote, and it is clear 
they are going to filibuster this fine 
African-American justice who wrote 
the most majority decisions issued by 
the California Supreme Court last 
year. Their argument is: She is outside 
the mainstream. That is always the ar- 
gument they bring up because she does 
not conform to the liberal ideology 
they demand. 

Just think, one nominee, Miguel 
Estrada, has withdrawn after more 
than 2 years of a filibuster against him. 

The Democrats are virtually certain 
to filibuster Justice Janice Rogers 
Brown, another DC Circuit nominee; 
and emergency vacancies continue to 
exist on our Federal courts. 

Are we supposed to be grateful that 
only a small handful of President 
Bush’s nominees are being filibustered? 
Is there an acceptable filibuster per- 
centage the Democratic leadership has 
in mind? The mere fact that we have to 
ask these questions makes it crystal 
clear we have a broken process. Even 
one filibuster of a judicial nominee is 
one too many, and we are now up to 
four, and I might add there are others 
they have made very clear they are 
going to filibuster. These are appellate 
nominees. For the first time in history, 
these filibusters are occurring. I think 
it is shameful. 

I yield the floor. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the cloture motion 
having been presented under rule XXII, 
the Chair directs the clerk to read the 
motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 310, the nomination of William 
H. Pryor, Jr., to be United States Circuit 
Judge for the Eleventh Circuit. 

Bill Frist, Rick Santorum, Ben 
Nighthorse Campbell, Lindsey Graham, 
Norm Coleman, John Sununu, Jon Kyl, 
Mike DeWine, Wayne Allard, Elizabeth 
Dole, Pete Domenici, Mitch McConnell, 
Robert F. Bennett, Jeff Sessions, Mi- 
chael B. Enzi, John Ensign, and John 
Cornyn. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on Executive Cal- 
endar No. 310, the nomination of Wil- 
liam Pryor, of Alabama, to be United 
States Circuit Judge for the Eleventh 
Circuit, shall be brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL) and the Senator from New Hamp- 
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shire (Mr. SUNUNU) are necessarily ab- 
sent. 


I further announce that if present 
and voting the Senator from New 
Hampshire (Mr. SUNUNU) would vote 
“yes.” 


Mr. REID. I announce that the Sen- 
ator from Massachusetts (Mr. DAYTON), 
the Senator from North Carolina (Mr. 
EDWARDS), the Senator from Massachu- 
setts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 


I further announce that, if present 
and voting, the Senator from Massa- 


chusetts (Mr. KERRY) would vote 
“nay.” 
The PRESIDING OFFICER (Mr. 


GRAHAM of South Carolina). Are there 
any other Senators in the Chamber de- 
siring to vote? 


The yeas and nays resulted—yeas 51, 
nays 48, as follows: 


[Rollcall Vote Мо. 441 Ex.] 


YEAS—51 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nelson (NE) 
Bond Fitzgerald Nickles 
Brownback Frist Roberts 
Bunning Graham (SC) Santorum 
Burns Grassley Sessions 
Chafee Gregg Shelby 
Chambliss Hagel Smith 
Cochran Hatch Snowe 
Coleman Hutchison Specter 
Collins Inhofe Stevens 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 

NAYS—43 
Akaka Dorgan Levin 
Baucus Durbin Lincoln 
Bayh Feingold Mikulski 
Biden Feinstein Murray 
Bingaman Graham (FL) Nelson (FL) 
Boxer Harkin Pryor 
Breaux Hollings Reed 
Byrd Inouye Reid 
Cantwell Jeffords Rockefeller 
Carper Johnson У 
Clinton Kennedy Sarbanes 
Conrad Kohl Schumer 
Corzine Landrieu Stabenow 
Daschle Lautenberg Wyden 
Dodd Leahy 

NOT VOTING—6 

Campbell Edwards Lieberman 
Dayton Kerry Sununu 


The PRESIDING OFFICER. On this 
vote, the yeas are 51 and the nays are 
43. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 


LEGISLATIVE SESSION 


Mr. BENNETT. I ask unanimous con- 
sent that the Senate now return to leg- 
islative session. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2004 


Mr. BENNETT. I ask unanimous con- 
sent that we resume consideration of 
H.R. 2678. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Pending: 

Bennett/Kohl amendment No. 2073, of a 
technical nature. 

Specter amendment No. 2080, to limit the 
use of funds to allocate the rate of price sup- 
port between the purchase prices for nonfat 
dry milk and butter in a manner that does 
not support the price of milk at the rate pre- 
scribed by law. 

Mr. BENNETT. I understand there 
are a number of amendments to be of- 
fered. Senator DORGAN has approached 
me about one he would like to offer. I 
have no particular preference as to the 
order in which the amendments come. I 
understand some Senators wish to 
make comments before we get into the 
amending process. I do not see the Sen- 
ators in the Chamber who told me they 
planned to make some kind of a state- 
ment. 

Senator KOHL and I are open for busi- 
ness. 

Mr. REID. If the Senator has given 
up the floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT ХО. 2115 

Mr. BINGAMAN. I send an amend- 
ment to the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
laid aside. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

Senator from New Mexico [Mr. BINGAMAN] 
proposes an amendment numbered 2115. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide funds to implement and 

administer Team Nutrition programs, with 

an offset) 

On page 5, line 1, strike ‘‘$188,022,000’? and 
insert ‘‘$183,022,000”. 

On page 48, line 24, strike ‘‘$11,418,441,000” 
and insert ‘‘$11,423,441,000’’. 

On page 48, line 26, strike “%6,718,780,000” 
and insert ‘‘$6,723,780,000’’. 

On page 49, line 7, before the period, insert 
the following: ‘‘: Provided further, That not 
less than $15,025,000 shall be available to im- 
plement and administer Team Nutrition pro- 
grams of the Department of Agriculture”. 


CONGRESSIONAL RECORD—SENATE 


Mr. BINGAMAN. Mr. President, this 
amendment is very straightforward. It 
would provide $5 million in additional 
funding to the nutrition education and 
training section of the School Lunch 
Program. The funds would serve to de- 
velop new programs and to implement 
existing programs in the Department 
of Agriculture Team Nutrition Pro- 
gram. Nutrition education programs 
are being chronically underfunded and 
have been for a great many years. 

We have authorized in current law— 
the law about to expire, as I under- 
stand it—50 cents to be spent for every 
public school student to be served in 
this country. That is 50 cents per year. 
This is not 50 cents per day; this is 50 
cents per year. 

I was speaking to Senator BYRD from 
West Virginia and he said for nutrition 
education we ought to at least give 
them as much money as it costs to buy 
a candy bar. That is not an unreason- 
able goal to set for this great country. 
Last year, we did not begin to reach 
the 50 cents per student per year. Last 
year, we provided $10 million. 

This chart shows the funding level 
beginning in 1996. In 1996, we provided 
$23.5 million. This is for the combined 
funding of the nutrition education 
training and the team nutrition. As I 
understand, this nutrition education 
training is essentially money that goes 
as grants to the States to help them 
provide some kind of nutrition instruc- 
tion in their schools. We provided $23.5 
million in 1996, $14.25 million in 1997, 
$11.75 million in 1998, and down to $10 
million in 1999. 

We are again, in the current fiscal 
year, being presented with an appro- 
priations bill that calls for $10 million. 
My amendment would increase that by 
another $5 million. 

This team nutrition component in 
this Department of Agriculture effort 
is an integrated behavior-based com- 
prehensive plan for promoting nutri- 
tional health among our Nation’s 
schoolchildren. We have over 47 million 
children in school in this country— 
that is kindergarten through 12th 
grade—47 million in the public school 
system. 

There are three behavior-oriented 
strategies the Department of Agri- 
culture has tried to pursue. One is to 
provide trading and technical assist- 
ance for child nutrition food service 
professionals; that is, the people who 
provide lunches and breakfasts and 
serve meals so that the meals being 
served meet certain nutritional stand- 
ards. 

The second strategy is to provide 
multifaceted, integrated nutritional 
education for children and their par- 
ents. This tries to build some kind of 
motivation on the part of young people 
to remain healthy, to be healthy, to 
maintain some type of healthy life- 
style. 

The third strategy is to provide sup- 
port for healthy eating and physical 
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activity by involving school adminis- 
trators and other school and commu- 
nity partners. 

The Agriculture appropriations bill 
proposes $10 million for this year’s 
funding. In my view, that is woefully 
inadequate. It is inadequate because 
without additional funds, many States 
are not able to provide any nutrition 
instruction. 

Why is it important at this point in 
our Nation’s history to concern our- 
selves with nutrition instruction? It is 
important because over the last two 
decades obesity rates have more than 
doubled among children and they have 
more than tripled among adolescent 
children in our society. Today, heart 
disease, cancer, stroke, and diabetes 
are responsible for two-thirds of the 
deaths in this country. The major risk 
factors for these diseases and condi- 
tions are established in childhood 
through unhealthy eating habits, phys- 
ical inactivity, obesity, and tobacco 
use. Those are the main causes that 
lead to the problem of obesity that 
leads to the other problems I have re- 
counted. 

Today, one in seven young people are 
considered obese; one in three are over- 
weight. This is a crisis. It is a crisis for 
the future and a crisis for our health 
system. 

The Surgeon General estimates that 
at the minimum we spend each year 
$100 billion dealing in our health care 
system—this is taxpayer dollars—$100 
billion in our health care system, 
through Medicare and Medicaid, and 
other health programs, on diseases 
that are directly attributable to obe- 
sity. That is a rough figure, obviously. 
But they think that is a modest or con- 
servative figure. 

You compare that $100 billion to $10 
million and you have a very interesting 
comparison: $10 million is not 1 percent 
of $100 billion, it is not one-tenth of 1 
percent of $100 billion; it is one one- 
hundredth of 1 percent of $100 billion. 
We have all heard, all our lives, the ex- 
pression an ounce of prevention is 
worth a pound of cure. We are not ask- 
ing for anything like that ratio. If we 
were doing that, we would say we 
should provide one-sixteenth as much. 
Instead, we are providing one one-hun- 
dredth of 1 percent as much on nutri- 
tion education as we are spending to 
deal with the problems that could be 
avoided. 

Obese children are twice as likely as 
nonobese children to become obese 
adults. The overweight problem results 
in all sorts of physical diseases: heart 
disease, diabetes, cancer, depression, 
decreased self-esteem, and discrimina- 
tion. They face discrimination 
throughout their lives as a result of 
this problem. 

There are only 2 percent of children 
who currently consume a diet that 
meets the five main recommendations 
for a healthy diet the U.S. Department 
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of Agriculture food guide calls for, so 
the Department of Agriculture is in the 
business of trying to give young people 
and adults throughout our society ad- 
vice. They do issue a food guide, the 
food guide pyramid, they call it. But, 
unfortunately, there is по follow- 
through instruction in our schools to 
try to really assist in getting this in- 
formation to young people at a time 
when it can dramatically affect their 
habits for the rest of their lives. 

I believe nutrition education is vital 
to growing a generation of healthy 
adults in this country. This amend- 
ment would be a very modest step to- 
ward getting some additional funds for 
this purpose. It would provide funding 
at the State level for implementation 
and administration of nutrition edu- 
cation training. 

This is a program that has existed on 
the statutes for years. Unfortunately, 
it has not been funded. It is time to 
begin getting these figures up to a 
more reasonable level. 

As I say, Senator BYRD from West 
Virginia made a suggestion which I 
think would be a good goal for us to 
set. He said we should at least provide 
as much funding per student per year 
as it would cost each of them to buy a 
candy bar. That is not unreasonable. I 
hope we can take this modest step and 
move ahead. 

Let me cite a little bit more informa- 
tion because there was a good hearing 
on this subject that occurred earlier 
this year. I want to cite the testimony 
of the Department of Agriculture on 
the very issue I am talking about. This 
was a hearing on the reauthorization of 
the authorizing legislation here, and 
the Department of Agriculture rep- 
resentative at that hearing testified 
about their position. This is testimony 
from Eric Bost, who is the Under Sec- 
retary for Food, Nutrition, and Con- 
sumer Services, testifying before the 
Agriculture Committee in the Senate. 
He said in that testimony that the ad- 
ministration supports: 
healthy school environments to address the 
epidemic of overweight and obesity among 
our children by providing financial incen- 
tives to schools that meet the dietary guide- 
lines.... 

He said: 

The immediate reasons for overweight 
among our children are clear and uncompli- 
cated.... 

Then he goes through a list, of which 
one of the items in the list is: 
the lack of strong program of nutrition edu- 
cation and physical education in many 
schools... . 

That is exactly what I am talking 
about. We have no strong program. You 
cannot have a strong program when 
you are spending $10 million in a na- 
tion of 280 million people, with 47 mil- 
lion young people in our elementary 
schools and our high schools. 

He goes on, in that same testimony, 
to state, unequivocally: 
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We support expanded funding to support 
the delivery of education messages and ma- 
terials in schools. 

When you look at this chart, it is ob- 
vious we have not been expanding the 
funding. Funding has been stagnant for 
most of a decade. In fact, it has 
dropped from where it was in 1996, very 
substantially. 

The reasons for my amendment are 
very clear. The justification for it is 
overwhelming. In a wealthy nation like 
this, we can do better. We cannot af- 
ford to do as little in this area as we 
have traditionally done. The new crisis 
we face with obesity among children is 
a strong wake-up call to all of us that 
we need to begin doing something sig- 
nificant in nutrition education. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BINGAMAN. Mr. President, I was 
hoping to get a resolution of my 
amendment before we switch to an- 
other amendment. 

The PRESIDING OFFICER. Is 
Senator objecting to setting aside 
amendment? 

Mr. BINGAMAN. I do object at this 
point. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Utah. 

Mr. BENNETT. Mr. President, I am 
thinking we should not plan on any 
votes until maybe 2 or 2:30. I under- 
stand there are some conflicts going on 
on both sides of the aisle. I would say 
to the Senator, if he is going to insist 
on а rollcall vote, we should stack it at 
that time. 

I have a problem with the Senator’s 
amendment in that the offset he cites 
is from buildings and facilities at the 
Department of Agriculture. One can 
say, well, you can always find an extra 
$5 million, but that is an account that 
is committed to lease payments and 
other contracts that have been estab- 
lished for a while. It is $5 million, 
which in the scheme of things is not all 
that much money, but the offset is a 
bit problematical. We did fund this pro- 
gram at the requested level of $10 mil- 
lion, so it is going above the level. 

These are the only comments I have 
on the amendment. I say to the Sen- 
ator, if he insists on a rollcall vote, we 
possibly could set a time some time 
after 2 or 2:30 where the votes might 
occur, and I would hope to stack some 
votes at that time on amendments. 

Mr. BINGAMAN. Mr. President, 
could I just ask the manager a question 
through the Chair. 

I would be interested—obviously, my 
purpose is to get more resources for 
this activity. If the manager and the 


the 
his 
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ranking member think they would be 
able to find a better offset, or find 
some other way to provide some re- 
sources for this or think that is a pos- 
sibility, then I would be glad to defer 
to them. I picked this offset because I 
could not get any suggestion from any- 
one at the staff level, at least, of a bet- 
ter way to do this. If you think there 
may be a way to do this, I would be 
anxious to hear about it. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I would 
like to make the comment that Sen- 
ator BINGAMAN has brought a very im- 
portant and relevant issue to the floor. 
I agree with him that the funding level 
is inadequate, but I agree with Senator 
BENNETT that finding an offset is not 
yet something we have been able to do. 

I personally, if Senator BENNETT feels 
the same way, would be willing to work 
with Senator BINGAMAN to see if we 
can’t find some way to provide a satis- 
factory offset and, at any rate, to do 
everything we can to improve the fund- 
ing level for this important service, if 
not this year, in future years. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I 
thank my ranking member for his 
thoughtful analysis of this and concur. 
We will be happy to look through the 
bill and see if we can find an offset and, 
as he said, if not this year, then in fu- 
ture years, because I do think the issue 
the Senator from New Mexico has 
raised is a legitimate one. 

AMENDMENT NO. 2115 WITHDRAWN 

Mr. BINGAMAN. Mr. President, with 
that assurance, I will not go ahead and 
push this to a vote at this point. Let 
me thank my colleagues for their as- 
surance and urge, if it is possible before 
we complete action on this appropria- 
tions bill, before it goes to the Presi- 
dent for signature, that we find some 
additional funds this year. That would 
be most appreciated. 

I will be glad to work with them with 
regard to next year as well. This obvi- 
ously needs to be a multiyear effort, if 
we are going to get funding for nutri- 
tion education up to a level that actu- 
ally has an impact. That would be my 
hope. 

With that understanding, I withdraw 
the amendment and yield the floor. 

The PRESIDING OFFICER. The 
amendment is withdrawn. No objection 
being heard to waiving the amendment 
before the Senate, the Senator from 
North Dakota is recognized. 

AMENDMENT NO. 2116 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. ров- 
GAN] proposes an amendment numbered 2116. 
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Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To express the sense of the Senate 

on the importation of cattle with bovine 

spongiform encephalopathy) 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . SENSE OF SENATE ON IMPORTATION 


OF CATTLE WITH BOVINE 
SPONGIFORM ENCEPHALOPATHY. 


(a) FINDINGS.—The Senate finds that— 

(1) the United States beef industry is the 
single largest segment of United States agri- 
culture; 

(2) the United States has never allowed the 
importation of live cattle from a country 
that has been found to have bovine 
spongiform encephalopathy (referred to in 
this section as “ВЗЕ’); 

(3) the importation of live cattle known to 
have BSE could put the entire United States 
cattle industry at unnecessary risk; 

(4) food safety is a top priority for the peo- 
ple of the United States; and 

(5) the importation of beef and beef prod- 
ucts from a country known to have BSE 
could undermine consumer confidence in the 
integrity of the food supply and present a 
possible danger to human health. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the Secretary of Agriculture— 

(1) should not allow the importation of live 
cattle from any country known to have BSE 
unless the country complies with the animal 
health guidelines established by the World 
Organization for Animal Health; and 

(2) should abide by international standards 
for the continued health and safety of the 
United States livestock industry. 

Mr. DORGAN. Mr. President, I have 
to chair a Democratic Policy luncheon 
in a few moments. I say to the manager 
and ranking member, I have two 
amendments to this bill. This is one. I 
will come back posthaste following the 
luncheon and offer the other. I don’t 
want to hold up this bill. I want to 
have both amendments considered. I 
know you want to complete work on 
this important appropriations bill. 

Let me describe the amendment that 
I have now offered dealing with some- 
thing I think is very important. 

We have in this country a livestock 
industry that is $175 billion. It is a very 
large industry, an important industry. 
In North Dakota, it is roughly $500 mil- 
lion, and it is important to our State. 
Ranching and farming, of course, rep- 
resent the bread and butter of our 
economy in North Dakota. 

Let me talk about some of the dif- 
ficulties we face in the beef and live- 
stock industry. We have had in some 
recent years outbreaks of something 
called BSE or more commonly referred 
to as mad cow disease. It is dev- 
astating. It is heartbreaking to see the 
consequences of an outbreak of mad 
cow disease on producers in a country 
where it occurs. 

I hold up a chart that shows a pretty 
graphic picture of piles and piles of 
dead cattle with a fellow up here who is 
looking at all these cattle that have 
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been slaughtered as a result of mad 
cow disease. This was in March 1997. 
The costs to that industry in England 
were devastating. 

Our neighbor to the north, Canada, 
had one animal diagnosed with mad 
cow disease, an animal that appeared 
sick when it was slaughtered in Janu- 
ary. They apparently severed the head 
and put it in a cooler, and some 4 
months later they tested it and discov- 
ered that the animal, slaughtered in 
January, had mad cow disease or BSE. 

As a result, we closed our border to 
the live import of cattle from Canada. 
It has been a devastating time for Ca- 
nadian producers. Our hearts go out to 
them. It is a difficult situation for 
them. But what is important for us is 
to protect our industry, our beef indus- 
try, our livestock industry. 

Last week the Secretary of Agri- 
culture indicated that she is moving 
now toward putting Canada to a ‘‘mini- 
mal risk” status with respect to the 
import of cattle which would set up the 
capability of importing live cattle from 
Canada. We are not now importing 
them. We import some slaughtered beef 
products but not live cattle. 

The amendment I offer is rather sim- 
ple. The United States, with most 
other countries, belongs to the World 
Organization for Animal Health. That 
organization has protocols, describing 
the timeline for when you might allow 
imports into your country from a coun- 
try that has mad cow disease or BSE. 

Let me read the sense of the Senate: 
It is the sense of the Senate that the 
Secretary of Agriculture should not 
allow the importation of live cattle 
from any country known to have BSH, 
better known as mad cow disease, un- 
less the country complies with the ani- 
mal health guidelines established by 
the World Organization for Animal 
Health, and, No. 2, should abide by the 
international standards for continued 
health and safety of the U.S. livestock 
industry. 

What are those guidelines? The 
guidelines may be changed. I am told 
there are discussions to do so. I am not 
necessarily opposed to changing them. 
But whatever the guidelines are, they 
are. At the moment those guidelines 
talk about a country or zone with 
minimal BSE risk: 

The cattle population of a country or zone 
may be considered as presenting a minimal 
BSE risk should the country or zone comply 
with the following requirements: 

The last indigenous case of BSE was re- 
ported more than seven years ago. 

There is another category more than 
4 years ago. 

In this case, the case of mad cow dis- 
ease occurring in Canada, it was some 
10 months ago, and it was disclosed 
only 6 months ago. We are talking now 
about opening the border to imports of 
cattle from Canada. 

That could be a devastating risk to 
our livestock industry. We have a lot of 
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ranchers trying to make a living. We 
ought to care about the risk posed to 
them if we import cattle from a coun- 
try that had a case of BSE within re- 
cent months. 

We have a lot to lose. Let me de- 
scribe a circumstance, for example, 
with Japan. In the year 2000, beef con- 
sumption in Japan was at 1.577 million 
tons carcass weight equivalent. BSE 
was discovered in Japan in September 
2001. That beef consumption dropped by 
16 percent in 1 year. Compounding 
those problems, Japan just announced 
its second case of BSE in an animal 
less than 30 months of age. The most 
recent case is a cow 21 months of age. 
USDA is proposing a rule that would 
allow cattle 30 months or younger to be 
imported to the U.S. 

We have organizations that say, well, 
it is not going to be a big problem. In 
fact, a Harvard risk assessment on BSE 
and its effects came to the conclusion: 
Even if infected animals entered into 
the U.S. animal agricultural system 
from Canada, the risk of it spreading 
extensively within the U.S. herd was 
low. 

I am sorry. If we have a case of BSE, 
mad cow disease, in this country, the 
risk is dramatic for our beef industry, 
just as it was for Japan—a 16-percent 
reduction in beef consumption. It is a 
devastating blow to our industry if it 
occurs. 

I believe at this point we ought to 
proceed with caution. We are not talk- 
ing about 4 years or 7 years, which rep- 
resents the guideline of the Inter- 
national Organization for Animal 
Health. We are talking just a matter of 
months past the time when a case of 
BSE was disclosed by our neighbors to 
the north. I regret that has happened 
to them. I know it is heartbreaking for 
them. I know they would like to move 
cattle into our marketplace as early as 
possible, but the fact is, our obligation 
is to try to find every way possible to 
prevent an outbreak of mad cow dis- 
ease in this country because it would 
be devastating to a significant, vibrant 
industry, devastating to a lot of ranch- 
ers out there trying to make a living 
today. 

We ought not have USDA move as 
quickly as they want to move. First, it 
is an abrogation of the guidelines we 
signed up for. The guidelines of the 
International Code of Animal Health 
don’t describe a circumstance in which 
you change the rules and allow the im- 
portation of live cattle from a country 
which has had an experience with mad 
cow disease in just a matter of recent 
months. 

The World Organization for Animal 
Health is made up of 164 nations, our 
Nation included, and Canada. One of 
the missions is to develop guidelines 
that relate to the rules that member 
nations use to protect themselves 
against diseases without setting up un- 
justifiable sanitary barriers. I agree 
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with all that. But I am saying that the 
guidelines in this organization of which 
we are a member and to which we are 
a party are explicit. They do not in- 
clude a circumstance in which we de- 
cide, some 6 months after the disclo- 
sure of mad cow disease, that we will 
take live cattle imported from that 
country into our marketplace. That 
poses significant risks to our pro- 
ducers. 

The National Cattleman’s Beef Asso- 
ciation, NCBA, supports the amend- 
ment. The R-CALF organization sup- 
ports this amendment. These are the 
two largest beef organizations in the 
United States. I offer it today hopeful 
for its consideration. It is a sense-of- 
the-Senate resolution. 

As I indicated when I started, I have 
to chair a Democratic Policy Com- 
mittee lunch in about 1 minute. 

So what I would like to do is have 
this amendment be pending, and it 
would be preferable, if you want, to set 
it aside and take other amendments 
while I am at lunch. I will come back 
to the floor at 2 o’clock and say a few 
more words and perhaps I can get the 
ranking member and manager to agree 
to accept this amendment. 

I yield the floor. 

Mr. BENNETT. If the Senator will 
stay on the floor for a moment longer. 
If he doesn’t talk when he comes back 
at 2 o’clock, we will accept the amend- 
ment now, at 1 o’clock; is that accept- 
able? 

Mr. DORGAN. That is an offer I can- 
not refuse, although the not-talking 
proviso will not relate to my second 
amendment. I will come back—actu- 
ally for the courtesy of the manager 
and ranking member, as I know they 
want to move the bill—and offer my 
second amendment. I am happy to do 
that if he is willing to take the amend- 
ment. 

Mr. BENNETT. I am always happy to 
engage in a little humor with my 
friend. We served together as chairman 
and ranking member on another sub- 
committee. I assure him I am always 
happy to hear him at any time on any 
subject. 

To move the bill forward, I have 
checked with Senator KOHL and he is 
fully in support of the Dorgan amend- 
ment. I have no objection to it. I ask 
unanimous consent that it be agreed 
to. 

The PRESIDING OFFICER (Мг. 
BUNNING). If there is no further debate, 
without objection, the amendment is 
agreed to. 

The amendment (No. 2116) was agreed 
to. 

Mr. BENNETT. Mr. President, I see 
the senior Senator from Delaware here. 
I don’t think he will talk about mad 
cow disease. I am happy to yield what 
time he might require for his state- 
ment. I ask him in advance if he will 
tell us how much time he will use. 

I send the message out to those en- 
joying lunch, or those who are at the 


CONGRESSIONAL RECORD—SENATE 


White House, or wherever, that we in- 
tend to finish this bill today. The as- 
sistant Democratic leader has told me 
that it is his desire from the other side 
that we finish this bill today. So I hope 
Senators who have amendments will 
come to the floor in a timely fashion. 
We will do the best we can to deal with 
the amendments in a timely fashion so 
we can finish the bill and get it on its 
way. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

U.S. POLICY IN IRAQ 

Mr. BIDEN. Mr. President, the chair- 
man is correct. I don’t plan on speak- 
ing on mad cow disease. I will speak for 
approximately 20 minutes. If anybody 
comes in with a relevant amendment, I 
will yield the floor. I am going to talk 
on the subject of Iraq. 

Two days ago, the Congress com- 
pleted action on the President’s re- 
quest for $87 billion. In fact, I think 
later today there is going to be a sign- 
ing down at the White House for mili- 
tary operations reconstruction money 
for Iraq, ав well as Afghanistan, that 
relates to that $87 billion request. 

The debate we had in the Congress 
over that issue reflected more than our 
concern about the amount of money. I 
think it reflected more than the stick- 
er shock that the American people felt 
when they heard the $87 billion num- 
ber. I think it reflected the fact that 
there is a crisis in confidence in the 
President’s leadership in Iraq. To put it 
more straightforward, there is a grave 
doubt about the policy we are engaging 
in now and its prospects for success. 

The American people not only have 
those doubts, but I know, and we all 
know on the floor, that a number of 
Members on both sides of this aisle 
have doubts about the policy. I voted 
for the $87 billion, and I believe we 
needed to do that. But we cannot afford 
to fail in Iraq, and there was no option 
but the one before us. 

It seems to me that we are going to 
have great difficulty succeeding in Iraq 
unless we act more wisely, and I want 
to discuss that very briefly today. I 
will be coming to the floor next week 
with a much more expanded speech on 
this subject. In order for us to succeed, 
I think we have to simply change our 
policy. We have to change the policy 
we are pursuing now in several very 
important ways. 

First, in order to determine whether 
or not we think this policy is working, 
it seems we have to understand the sit- 
uation on the ground in Iraq. There are 
two realities in Iraq right now. One is 
that there is some real progress being 
made: Schools are being opened; hos- 
pitals are open; there is a number of re- 
construction projects underway; the 
setting up of local councils is occurring 
and other things that are good. But all 
of that progress is being undermined by 
the other reality on the ground: our 
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failure so far to get security, especially 
in the Sunni Triangle in Baghdad. 

The failure to secure that area has 
undermined not only the progress we 
are making but, in my view, has cre- 
ated a circumstance where it becomes 
incredibly more difficult each day to 
get the kind of help we need to ulti- 
mately succeed. That is to the degree 
to which other nations, and to the de- 
gree to which Iraq is, and the degree to 
which the American people believe we 
are not making significant progress is 
the degree to which they withdraw 
their support or fail to offer support. 

We need international support, we 
need the continued support of the Iraqi 
people, and we need the American peo- 
ple prepared to stay the course by 
spending billions of more dollars in 
order to get this done and, even more 
importantly, risking and losing Amer- 
ican lives. 

I am worried we are going to soon 
lose the support of the Iraqi people and 
the vast majority of the American peo- 
ple. The Iraqi people, to make it clear, 
are happy Saddam Hussein is no longer 
around. They very much want to build 
a better future. But the fact is, there 
has never been a government in Iraq 
that has been a democracy. In fact, as 
we all know, Iraq was a nation built 
and carved out of а colonial cir- 
cumstance back at the end of the 
World War I, and it is very difficult, at 
best, to figure out how to put it to- 
gether in any form of representative 
government. It is going to take some 
time. 

So the job, No. 1, here for us, it seems 
to me, is getting the security right, 
controlling the streets, securing the 
weapons depots, getting much better 
intelligence. But that has always been 
the No. 1 job we have had, and all other 
success depends upon that occurring— 
better security. It has always been the 
administration’s responsibility, not the 
Congress’s responsibility, to figure out 
how to get the security on the ground 
correct. 

For some time, I have refrained from 
any prescriptive outline as to what I 
think should be done because we can- 
not dictate that kind of policy in the 
Senate. That is a matter for Presidents 
to determine, administrations to lead. 
But I am very concerned that we аге on 
a downward spiral in terms of the pros- 
pects of getting it right in Iraq. 

Now, it seems to me, right now, we 
are not getting the job done. It is not 
because of the lack of bravery and com- 
mitment and steadfastness of Amer- 
ican troops or American personnel. 
These are serious people. These are 
brave young women and men. It seems 
to me they have been put in a cir- 
cumstance that makes it very difficult 
for them to succeed. 

Let me lay out very briefly now, and 
in greater detail next week, what I be- 
lieve we need to do to succeed. 

The bottom line is pretty simple. 
Three groups can provide security in 
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Iraq: First, the Iraqis themselves; sec- 
ond, our U.S. troops and the few coali- 
tion partners we have with us there; 
and third, there is the possibility of a 
real international coalition of military 
forces. 

Over the long term, obviously, the 
single best way to get security right in 
Iraq is for the Iraqis to provide that se- 
curity through indigenous police forces 
and an indigenous army. That is our 
goal. Everyone agrees upon that goal. 
And it is their responsibility, ulti- 
mately. They can tell the good guys 
from the bad guys better than we can. 
But here is the rub: It takes time to 
build an effective—an effective—indige- 
nous police force or military force. 

When I was in Iraq in June, I was told 
by our experts there on the ground that 
it would take 5 years to recruit and 
train the 75,000 Iraqi police force that 
was needed. I was told it would take 3 
years to recruit and train just 40,000 
persons for the Army of Iraq—5 years 
for the police force and 3 years just to 
train 40,000 Iraqi soldiers. 

We can and we are putting that effort 
into overdrive. Let’s understand the 
risks that go into putting it into over- 
drive. The faster we go on our training, 
the poorer the training and less legiti- 
mate the police and army will be. Put- 
ting them in charge prematurely is a 
recipe for failure. They will lose the 
confidence of the Iraqi people, and we 
will lose the ability to recruit them to 
participate in the police force and/or in 
the military force. 

Although it makes sense for us to try 
to speed up as rapidly as we can the 
training and the deployment of Iraqis, 
it is going to take time for it to work. 
Even on steroids, we are going to need 
a year at least before we can hand over 
the keys of security to the Iraqi people, 
the Iraqi military, and the Iraqi police. 

The real question is, What do we do 
in the meantime? The reason I am so 
concerned about the meantime is that 
within a year, before we are even able, 
under this extended and intensive ef- 
fort, to speed up the training and turn 
over the responsibility to the Iraqis, if 
we continue to have the attitude that 
pervades in Iraq today, or is beginning 
to pervade and is beginning to pervade 
in the United States that this is a dif- 
ficult, if not hopeless, task, we are un- 
likely to accomplish the circumstance 
of being able to put the Iraqis in a posi- 
tion even a year from now. We have to 
do something now to make things bet- 
ter on the ground. 

That brings us to option No. 2, and 
that is flood the zone with more U.S. 
troops. Putting in more troops now 
will allow us to get them out a lot fast- 
er. We especially need MPs, special 
forces, and civil affairs experts. 

I listened to my friend JOHN 
McCatn—he and I have been on the 
same page on this issue for the last 5 
months—I listened to him yesterday 
make a very compelling speech about 
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the need to immediately increase, not 
decrease, the number of American 
forces. We understand—JOHN MCCAIN 
and I and others—that is not a very 
popular thing to say. 

Guys like me who thought the ad- 
ministration went about this war 
wrongly in the first place are in the du- 
bious position of being in the Chamber 
suggesting to the Americans who don’t 
like the war that we should put more 
forces in Iraq immediately in order to 
take them out totally sooner while the 
administration announces that in the 
rotation of American forces through 
next spring, we are going to rotate 
troops, but we are also going to draw 
down the total number of American 
troops. It is somewhat perverse. Here 
are BIDEN and MCCAIN talking about 
putting in more troops, and the admin- 
istration is talking about taking out 
more troops. 

The irony here is, we do not have 
control of the security on the ground. 
To the extent we don’t, for every Chi- 
nook that is shot down, for every 
American who is killed, every Iraqi 
who is blown up, every Iraqi policeman 
who goes to a barracks now and is 
blown up, every Red Cross depot that is 
exploded—every one of those events un- 
dermines the willingness of the United 
States, the Iraqis, and the world to 
stay the course and do the job in Iraq. 

I might note parenthetically, my real 
problem is the President has yet to tell 
the American people why this is so im- 
portant. He keeps talking about and 
using the phrase, which is very catchy 
and very compelling—I am para- 
phrasing—if we don’t fight the terror- 
ists in Baghdad, we will fight them in 
New York, Washington, Seattle, or 
wherever. There is some truth to that. 

The American people are a lot smart- 
er. If you ask the American people if 
they think if we succeed in Baghdad or 
if we succeed in Iraq that is going to 
end terrorism in the United States, or 
conversely, whether or not that is the 
source of terrorism and the threat to 
the United States, about 60 percent of 
the American people will say no, they 
don’t think that is it. They understand 
it. They understand the next terrorist 
attack, God forbid, in the United 
States is more likely to come from So- 
malia, Philippines, Iran, or any number 
of other countries, than it is going to 
be from something that has been 
planned in Baghdad. 

That is not to suggest there is not 
terror in Baghdad; there is. But there 
are the beginnings of а classic 
counterinsurgency in Baghdad, aided 
and abetted by international terrorist 
operations that are beginning to mobi- 
lize in that area. 

The real reason we have to succeed in 
Iraq and the real reason we had better 
get it straight pretty quickly before we 
lose the support of the American peo- 
ple is that if we fail to secure the peace 
in Baghdad and in Iraq, we are going to 
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see a significantly emboldened and 
radicalized Iran with over 70 million 
people. We are going to see the pros- 
pect of—that fancy word we use in for- 
eign policy circles—modernity in the 
Middle East evaporate. The idea that 
there are going to be more modern 
democratic states is going to diminish, 
not increase. We are going to see, I pre- 
dict, a reconsideration of the attitude 
about whether to look East or West in 
Turkey from Ankara from an Islamic 
government. We are going to see the 
circumstances in Pakistan deteriorate 
because, sure as the devil, if things de- 
teriorate in Iraq and we lose the peace 
there, we are going to lose it in Af- 
ghanistan as well. We will have two 
failed states. 

It is absolutely essential that we suc- 
ceed, even though most of us—I 
shouldn’t say most; I speak for my- 
self—even though I did not agree with 
the way the President went about the 
conduct of this war. The facts are, we 
are there and we must succeed. 

What do we do? We need more civil 
affairs officers, we need more special 
forces, and we need more MPs. But this 
is hard stuff. Our forces are stretched 
way thin in Iraq already and in Af- 
ghanistan. We would have to bring 
folks back to Iraq for second or third 
tours, and that is a decision no one 
wants to make. We have to at least 
consider it if it would make our troops 
safer now, increase the chances of suc- 
cess and security in the triangle now 
being more likely than not because 
otherwise we just dribble this away. 

Short of bringing in more U.S. 
troops, there are things we can do with 
our forces to get a better grip on secu- 
rity in the region. We have to deal with 
those ammo depots. There are more 
than 600,000 tons of ordnance in Iraq. 
That is one-third of all the munitions 
the United States of America pos- 
sesses. Of that, less than 100,000 tons 
have been destroyed. There are also 
thousands of shoulder-fired missiles on 
the loose in Iraq, one of which probably 
brought down the helicopter last week. 
We are offering to buy those missiles 
back at 500 bucks a pop. 

A recent Newsweek or Time Maga- 
zine article this week pointed out a 
young Iraqi came up to an American 
military person and said: Do you want 
to buy one of these missiles? 

He said: Can you get more of them? 

He said: Yes, I can get more of them. 

He got a whole truckload of them and 
brought them back. I think he got paid 
$40,000 for them. He said he would have 
brought back more except the truck 
was not big enough. 

We have tens, hundreds, if not thou- 
sands, of these shoulder-held missiles 
on the loose in Iraq. We are paying $500 
for the retrieval of each one, and more 
than 350 have been turned in. The black 
market price for purchasing those 
shoulder-held missile launchers is 
$5,000 a missile. That is kind of hard to 
compete with. 
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If we had more forces іп place, we 
could do a better job of guarding those 
depots, but even without those forces 
we should be getting Iraqis to fence off 
the depots, put sensors on the gates, 
put more UAVs in the air to patrol 
them. 

We have to destroy the weapons fast- 
er. Let me acknowledge this is not a 
simple task. There are hundreds of de- 
pots, many of them used, and we have 
to be very careful in destroying them. 
We need to protect civilian popu- 
lations, and we lack enough demolition 
experts who know how to destroy this 
stuff without starting a California-size 
blaze. The administration has to make 
securing these weapons a top priority. 
We need to have better intelligence on 
the ground. It is really hard for our 
folks to tell the good guys from the bad 
guys and that is where intelligence 
comes in. 

The Army itself is finding that our 
intelligence specialists and the re- 
serves trained in civilian affairs and 
psychological operations do not get the 
training they need before they are sent 
to Iraq, so they are not producing very 
good intelligence. 

We do not have enough competent in- 
terpreters. We have to get help to re- 
build Iraq from their own intelligence 
network. Here, too, we need a much 
greater sense of urgency. 

The second way to do this is for the 
United States to do it itself, but it is 
going to take more personnel and a dif- 
ferent kind of personnel to do that. The 
President has made clear he is not 
going to do that. 

There is another way to buy time 
until the Iraqis can fend for them- 
selves, and that is to make Iraq the 
world’s responsibility, not just our 
own. We had that opportunity before 
the war, and we blew it. We had that 
opportunity after the war, and we blew 
it. At the end of the summer, when it 
became clear the security situation 
was not getting better, the administra- 
tion decided it had to reach out, but it 
did not do it very well. The President’s 
speech to the United Nations was not 
very well received, so for a third time 
the administration squandered the op- 
portunity to get international support 
in significant ways. 

This is not totally our problem, but 
for the most part only Americans are 
being killed. I am convinced we have 
one last shot to bring the world in to 
Iraq, and we must do everything in our 
power to seize that opportunity. This is 
the meat of what I have to say. I would 
like to see President Bush not figu- 
ratively but literally go to Europe, call 
a summit and ask for help. We will 
have to give up more authority in 
order to get that help, but as I keep 
saying, and I have been saying for the 
last 6 months, we should stop treating 
Iraq as if it is some sort of prize we 
won. It is not authority I am looking 
to possess. We would be giving up noth- 
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ing as it relates to our security inter- 
ests. 

There are three things we can and 
should do to get more countries in- 
vested in Iraq with troops, police, and 
resources. The first is we should make 
Iraq a NATO mission. The model we 
should be using is not Afghanistan but 
Bosnia, Kosovo. There is a NATO gen- 
eral in charge of all the troops there. It 
happens to be an American most of the 
time because America runs NATO; 
America commands NATO. So it should 
be a NATO operation. 

We are not getting other NATO 
forces in because they do not want to 
work alongside of and/or under the 
command of a totally US-led operation 
that is not a NATO operation. So we 
should make Iraq a NATO mission. 

General Abizaid would be put in 
charge of the new NATO command be- 
cause the way it always works with 
NATO, as it does with the U.N., who- 
ever is putting up most of the responsi- 
bility, putting up most of the money, 
most of the troops, gets to be the one 
in charge. So this should be a NATO 
operation. 

Secondly, we should create a high 
commissioner for Iraq who reports not 
just to President Bush or the Secretary 
of Defense, but who reports to an inter- 
national board of directors, reports to 
the NATO countries, reports to those 
countries that are participating. That 
is what we did in Kosovo. We never lost 
control of Kosovo, but there was a high 
commissioner. The high commissioner 
was not an American. The first one 
happened to be a Frenchman. The sec- 
ond one was a Dutchman. They re- 
ported to all of the capitals that were 
participating in the reconstruction of 
Kosovo. 

We have a long way to go in Kosovo 
and a long way to go in Bosnia, but 
thank God, knock on wood, there are 
no American casualties. There have 
not been American casualties as a con- 
sequence of hostile fire. People are not 
killing one another in those two coun- 
tries. A lot more has to be done. There 
is no pure democracy there, but there 
are not a million people in the moun- 
tains about to freeze, there are not 
250,000 dead, and Americans are not 
being shot. The place is secure, and we 
are only paying 15 percent of the price 
in terms of money and troops. If we 
want to get the rest of the world into 
this deal, because—and people say, 
well, Joe, why would they even con- 
template coming in? They are kind of 
happy to see us bog down. 

The reason they would be happy to 
come in if they had the right environ- 
ment is because they have as much at 
stake in a failed state of Iraq as we do. 
For the Europeans, Iraq is their front 
yard. It is our backyard. We have to 
create the environment in which they 
are willing to participate. So instead of 
having Mr. Bremer running the oper- 
ation—and maybe Mr. Bremer should 
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be the high commissioner. The phrase 
for that is ‘“‘double hatted.’’ There has 
to be a much larger investment by 
other countries. In return, they have to 
have much greater participation. 

As much as people will not like hear- 
ing me say this, the second thing we 
have to do is change Bremer’s function 
into that of a high commissioner re- 
porting to Washington, London, Berlin, 
Paris, et cetera. Otherwise, we will not 
get the kind of participation we need. 

Thirdly, we should transform the 
Iraqi Governing Council into a provi- 
sional government with greater sov- 
ereign powers. Putting NATO in charge 
of security in Iraq offers the possibility 
of building a truly multilateral force, 
with far more participation from Euro- 
peans, Asians, and neighboring coun- 
tries. More countries will take part be- 
cause they would be reporting to the 
North Atlantic Council, not to the Pen- 
tagon. 

We are the North Atlantic Council as 
well. It is a model, as I said, that 
worked in the Balkans and now is be- 
ginning to work in Afghanistan. In the 
Balkans, for example, many non-NATO 
countries, including Russia and some 
Arab states, joined the effort because 
they were not joining the U.S. effort; 
they were joining a NATO effort. 

The United States, in all of these 
models I am suggesting—and they are 
relatively drastic changes—would re- 
tain operational control on the ground 
with General Abizaid as head of this 
new NATO command. And we retain ef- 
fective control in NATO, where the 
United States is the lead player. 

Creating an International High Com- 
missioner for Iraq and putting him or 
her in charge of reconstruction would 
also attract far more international par- 
ticipation. The recent donors соп- 
ference in Madrid was a painful exam- 
ple of the price we pay for doing every- 
thing ourselves. 

When you go into a country unilater- 
ally, you get to handle the peace uni- 
laterally. One we didn’t need, the other 
we do. 

Typically, as in the Balkans, the 
United States covers reconstruction ef- 
forts—pays for about 25 percent of the 
reconstruction costs after a major con- 
flict. By that ratio, the $20 billion, or 
$18-point-something billion Congress 
just approved for Iraq reconstruction 
should have generated, in Madrid, 
about $60 billion from the rest of the 
world. Instead, we got $18 billion, of 
which $9 billion was loans. 

As long as the CPA is the sole decid- 
ing authority on how Iraq will be re- 
built, other countries will be reluctant 
to fork over real money. They want a 
real say in how the money is spent. 

Again, look at the model in the Bal- 
kans. Look at the model in gulf war 
No. 1, George the first, the first gulf 
war. We paid only about 20 percent of 
the total cost. The rest of the world 
came in and made up the remainder of 
that $60 billion. 
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What are we doing now? Again, in my 
view, the model we are operating under 
is broken. We should fix it. Otherwise, 
we own it all. This is not something we 
want to own alone. 

If we go the route I am suggesting of 
a special representative who reports to 
the U.N. Security Council, of which we 
are a member—either way, that could 
be Bremer. Bremer could be double- 
hatted. 

In Bosnia, the High Commissioner re- 
ports to a special steering committee 
led by the United States and the EEU. 
In Kosovo, the Secretary General of 
the United Nations designated a Spe- 
cial Representative who reports to the 
U.N. Security Council. 

I ask a rhetorical question to any 
Americans who may be listening. 
Would it offend you that a high com- 
missioner reporting to the U.N. Secu- 
rity Council was the model we were 
using? Would you be angry that we 
didn’t own it all, that we weren’t the 
one having to put up all the money, 
making all the decisions, and taking 
all the casualties? What is our reluc- 
tance? 

I said, either way, in a de facto sense, 
we remain in charge. 

Finally, it seems to me we should 
turn the Iraqi Governing Council into a 
true provisional government with more 
sovereign powers. This transfer of sov- 
ereignty should not be held hostage to 
the very important but very com- 
plicated and time-consuming process of 
writing a new constitution. 

I happened to hear General Clark this 
morning on one of the morning news 
shows. He pointed this out. I thought it 
was a great example. He said: It took 
us 7 years to write our Constitution. 
Actually, it took a little longer. How 
would we have felt had the French said: 
We helped liberate you from the Brit- 
ish; we are going to stay here as the re- 
gional power while you write your Con- 
stitution? I am not so sure we would 
have greeted that with a warm em- 
brace. 

So in order for this Iraqi Governing 
Council, which has not been all that re- 
sponsible up to now in my view, to be 
able to function, it seems to me there 
has to be a transfer of authority that, 
in fact, should not be held hostage to 
the constitution having to be written 
first. It may require some changes in 
this provisional government to make it 
more representative, but that is what 
we should get on with now. Nothing 
would send a clearer message to the 
Iraqi people that the future is theirs to 
build and to inherit, and nothing would 
make it clearer to them that the en- 
emies of that future are Saddam loyal- 
ists and international terrorists who 
are killing our troops, other than hav- 
ing sovereignty transferred to the Gov- 
erning Council. 

In conclusion, I am suggesting that 
the model we are operating under be 
changed. 
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No. 1, sovereignty, even requiring, if 
need be, more representation on the 
Governing Council, but тоге sov- 
ereignty transferred to the Governing 
Council. 

No. 2, a high commissioner, in place 
of the system we have now, on the Bos- 
nian model, reporting to more than one 
world capital—that may be Bremer 
being double-hatted, but it would be a 
high commissioner—and that to bring 
in the rest of the world to participate. 

No. 38, that the military operation 
should be under NATO command and 
NATO responsibility. 

I think by doing those things, we 
communicate several very important, 
practical, and substantive messages: 

No. 1, we, the United States, have no 
designs on Iraq. We know we don’t, but 
I am not sure the Iraqi people know we 
don’t. 

No. 2, it communicates the notion 
that we are not the sole determining 
power in that country, that it is not 
solely our problem, it is the world’s 
problem. 

No. 3, that the military operation is 
not a U.S. operation, it is a NATO oper- 
ation. 

All of those things, I believe, would 
significantly improve the prospects of 
success and significantly diminish the 
prospect that we will carry the entire 
load for as long as it takes. 

I will elaborate on those points in 
more detail next week. But it seems to 
me we have to change the model now 
and begin the process. I thank the 
chairman for allowing me to speak and 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I rise 
to speak on an amendment that I think 
is coming up this afternoon. The rea- 
son I would like to have permission of 
the Senate to speak about it now is 
that I will not be able to be in the 
Chamber because of the Medicare con- 
ference. 

AMENDMENT NO. 2078 

Mr. GRASSLEY. Mr. President, I am 
speaking on the issue of the sense-of- 
the-Senate resolution by Senators 
DASCHLE, ENZI, JOHNSON, and THOMAS 
on the legislation that is now on the 
books called country-of-origin labeling. 

I believe the American consumer has 
a right to know the country of origin 
of the meat they are purchasing, just 
as consumers know the origin of their 
clothes, their cars, and their cameras. 
Even the U.S. Department of Agri- 
culture cites in its rule that recently 
came out that the survey findings show 
that country-of-origin labeling is of in- 
terest to the majority of consumers. 

I said even the U.S. Department of 
Agriculture has said this because I hap- 
pen to believe, in observing the U.S. 
Department of Agriculture over the 
last 12 months, that it has worked 
against the country-of-origin labeling 
legislation ever since it passed into law 
as part of the 2002 farm bill. 
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The initial cost estimates of the U.S. 
Department of Agriculture were out- 
landish, and thankfully the General 
Accounting Office called the U.S. De- 
partment of Agriculture on the basis of 
its claims. The U.S. Department of Ag- 
riculture then revised its cost esti- 
mates by lowering the potential cost of 
the program. This newly revised figure 
allowed for an overall cost range of be- 
tween $582 million and $3.9 billion in 
the first years. 

Upon closer examination, even the 
revised cost estimates of the Depart- 
ment of Agriculture appear to consist- 
ently overestimate the costs involved 
in implementing the country-of-origin 
labeling law due to the estimate’s reli- 
ance upon industry-provided sources of 
material—not independent but from in- 
dustry. 

Clearly, the industry which is vehe- 
mently opposed to this legislation, it 
seems to me, would provide informa- 
tion which is self-serving. For that rea- 
son, I have a hard time accepting even 
the newest range of cost estimates 
even though it is far less than what 
came out last spring. 

I am not here to say that everything 
the U.S. Department of Agriculture has 
done on this legislation is bad. The re- 
cently published proposed rules allow 
for the potential use of self-certifi- 
cation through affidavits to transfer 
original origin information from one 
level of the supply chain to the next. 
That leniency on self-certification is a 
good decision by the U.S. Department 
of Agriculture. Also, the Department 
estimates producers will have the least 
recordkeeping burden, with estimates 
that range between $180 to $443 per fa- 
cility. 

The reason I am giving U.S. Depart- 
ment of Agriculture credit for in part 
doing the right thing is that I want 
this process to continue. Clearly, I 
don’t agree with every aspect of the re- 
cently published mandatory country- 
of-origin labeling law proposed rule, 
but at least the Department of Agri- 
culture has given us something on 
which to chew. It is a decent start. We 
now have a 60-day comment period to 
improve the proposed rule. 

I intend to not only do that myself 
but I intend to also let the Department 
know my views on it, and I am inviting 
Iowans—or let us say citizens from any 
State—to send in their information to 
the Department of Agriculture. They 
ought to even let their Congressmen 
and Senators know what they have told 
the Department about their view of 
this rule. This gives all of us a chance 
to get it even closer to the intent of 
the authors of the original legislation 
and to ensure that these rules and reg- 
ulations aren’t overly burdensome to 
the family farmer. 

I believe we need to let the process go 
forward. The only way to do it is to 
protect funding for the mandatory 
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country-of-origin labeling. That fund- 
ing is in dispute because of action 
taken by the House of Representatives. 

I hope through this sense-of-the-Sen- 
ate resolution, we send a clear signal 
to the conferees that we should fund 
this program; in other words, funds 
going forward and the enforcement of 
the law that this Congress adopted in 
2002 on the labeling of meat products. 

It will be an awfully serious situation 
if we don’t fund these rules and move 
forward with the enforcement of this 
law. People who don’t want to fund it 
do not like the law, but it puts our en- 
tire food chain into jeopardy, on the 
one hand having to meet a law that 
went into effect in September 2002, and 
then in the next 12 months not having 
money to provide for the regulations to 
be carried out and make sure every- 
body knows exactly how this law is 
going to be enforced. 

People who are opposed to this legis- 
lation ought to, if they do not like the 
law—obviously, I do like the law, and 
that is why I am for their sense-of-the- 
Senate resolution—introduce legisla- 
tion and have it debated to see if they 
can repeal the old law. But they should 
not put the farmers, the processors, the 
wholesalers, the retailers, and eventu- 
ally our consumers in jeopardy because 
of not having the money to move for- 
ward. 

Not funding this is—as the other 
body has not funded it—subterfuge for 
the legislation not moving forward. 
Yet everybody is going to be involved 
with having a law on the books that is 
going into effect next year. The law is 
still the law. It is our job, if we put a 
law on the books, to make sure that it 
is enforced. If we don’t want to enforce 
that law, we ought to repeal the law. 

This issue of self-certification is very 
important. Originally, the idea from 
some people in the Department or the 
industry was that there ought to be 
third-party verification of the origin of 
the meat that the consumer is going to 
eat. Did it come from another country 
or did it come from America? Was it 
raised and processed here? 

If you have third-party verification, 
you can understand why it costs the 
economy billions and billions of dol- 
lars. But that isn’t how the Federal 
Government deals with the family 
farmers of America. 

For all of the decades of farm pro- 
grams we have had, the Federal Gov- 
ernment has always dealt with the in- 
dividual family farmer as an honest 
person. They would ask for certifi- 
cation from the farmer’s point of view 
as to the law as he farmed, as he raised 
his crops, as he qualified for whatever 
help that might be involved from the 
Federal Treasury, and that the farmer 
was abiding by that law. There were al- 
ways periodic and random audits that a 
farmer, including this farmer, would 
have to comply with, just as there 
might be a random audit of your in- 
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come tax by the IRS. But the Federal 
Government has always assumed the 
farmer was honest when he certified 
something. 

If that principle has been good for 
farm programs for the last 60 or 70 
years, why isn’t it good enough for a 
farmer claiming that livestock was 
raised in America and processed in 
America or whether it came across the 
line from some other country? 

The last point I make is for the con- 
sumers of America and for the retailers 
of America. 

For all of the years I have been in 
Congress, I have never heard from 
Montgomery Ward, Sears & Roebuck, 
Kohl Department Stores, or from Wal- 
Mart—I have never heard from any- 
body in America who processes or sells 
retail products—saying that products 
which come into this country from 
some other country shouldn’t be la- 
beled. I have never heard those busi- 
ness people complain about that. But 
all of a sudden, there is something to 
protect food for the consumer—just as 
we do with the consumer and any other 
retail product, not just to protect the 
consumer but to inform the consumer. 
Where does this product come from? T- 
shirts from Taiwan, South Korea, and 
China—you know it; it is on the label. 

I have never heard any retailer or 
any wholesaler complain about that. 
But now that we are going to give the 
consumer the same knowledge about 
where their food comes from—from 
America or from some other country— 
somehow this is a big problem. You 
hear it from the packers, you hear it 
from the processors, and you hear it 
from the wholesaler and the retailer. 
For some ungodly reason, I am even 
hearing it from the national pork pro- 
ducers. I do not hear it from the Iowa 
pork producers. Are the national pork 
producers in bed with the big packers, 
the big processors, and the big retailers 
of America? Should the consumers of 
America not know whether that hog 
came from Canada or from a family 
farm in America? 

The consumers are entitled to the 
same knowledge about the origin of the 
products they eat as what they wear on 
their body or what they use for a tool 
in their workplace. I think we need to 
move ahead with this country-of-origin 
labeling. That is why I hope my col- 
leagues will support this sense-of-the- 
Senate resolution for a law that is on 
the books—a law that is going to go 
into effect in September of next year. 

Why don’t the people in the Congress 
of the United States who do not like 
that law and the interest groups out- 
side that do not like that law have guts 
enough to come forward and repeal the 
law and have a clear-cut victory or a 
clear-cut defeat? Let us move on. Let 
us not have the subterfuge of not fund- 
ing it. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 
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Mr. REID. Mr. President, I extend my 
appreciation to the Senator from Iowa 
for his statement. I support the amend- 
ment that will be offered by the Demo- 
cratic leader in a short time. It is im- 
portant the American public recognizes 
speaking on behalf of the American 
consumer is a farmer, a Senator, but 
his first vocation is that as a farmer. 
We are so proud. I very much appre- 
ciate the strong, articulate statement 
of the Senator from Iowa on this most 
important subject. It affects my fam- 
ily, my children, my grandchildren. As 
the Senator said, if we buy a pair of pa- 
jamas, we know where they are made. 
When we buy a peach or beef steak, we 
should know where that comes from, 
also. I appreciate the statement. 

I say through the Chair, to the chair- 
man of the subcommittee, on our side, 
it appears we have about five more 
amendments. We have the Dorgan 
amendment, which we have heard 
about. We heard Senator LEAHY will 
offer an amendment on conservation 
technical assistance. Senator DASCHLE 
will offer a country-of-origin amend- 
ment. Senator FEINGOLD will offer a 
Buy America amendment. Senator JEF- 
FORDS may offer an amendment on his- 
toric bonds. We are moving down the 
road with this legislation. 

Mr. President, as I have already indi- 
cated, I rise in support of the Daschle 
amendment, which will be offered in 
the next little bit, and to express 
strong support of the Senate for the 
country-of-origin labeling require- 
ments of the 2002 farm bill. I have a let- 
ter from agricultural and consumer 
groups across the country that support 
this amendment. 

I ask unanimous consent this letter 
be printed in the RECORD. It is dated 
October 9 and is signed by 170 different 
organizations from all over America. 
These are organizations that cover the 
width and breadth of this land, includ- 
ing Oregon Cranberry Farmers’ Asso- 
ciation, Sustainable Earth, Texas 
Farmers Union, Montana Cattlemen’s 
Association, Illinois Stewardship Alli- 
ance, Georgia Peanut Commission, 
Florida Fruit and Vegetable Associa- 
tion, American Meat Goat Association, 
Arkansas Farmers Union, American 
Corn Growers Association. It is impor- 
tant we recognize this is representative 
of groups all over America that support 
this amendment. This list could be 
multiplied by 10 if these organizations 
were given a little more time to gather 
signatures. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OCTOBER 9, 2003. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: We are writing in represen- 
tation of millions of consumers and pro- 
ducers across America to express our strong 
support for full funding in the fiscal year 
2004 agriculture appropriations bill for im- 
plementation of country-of-origin labeling 
(COOL). 
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Senator DASCHLE, Senator ENZI and Sen- 
ator JOHNSON are prepared to offer a Sense of 
the Senate amendment instructing the agri- 
culture appropriations conferees to remove 
language inserted into the House of Rep- 
resentatives spending bill, which prohibits 
the U.S. Department of Agriculture (USDA) 
from spending funds to implement COOL. We 
strongly urge you to support the efforts of 
Senators DASCHLE, ENZI and JOHNSON when 
the amendment is introduced. 

A report recently released by the General 
Accounting Office (GAO) refutes the number 
one argument of opponents of COOL by 
clearly stating the $2 billion price tag at- 
tached by USDA was based on arbitrary as- 
sumptions and not well supported. Given this 
recent report and the fact that USDA has yet 
to release the preliminary rules of imple- 
mentation, it is simply the right thing to do 
to maintain implementation funding and 
Keep COOL. 

Country-of-origin labeling is designed to 
provided information to consumers and help 
U.S. producers promote their own products 
in the marketplace. It does not need to be 
burdensome or expensive to producers. We 
believe that, given a choice, consumers will 
choose to purchase U.S.-produced products. 
COOL does not violate any of our trade 
agreements. In fact, the GAO report cited 48 
of our 57 trading partners that require coun- 
try-of-origin labeling on one or more of the 
covered commodities included in the U.S. 
law. Without mandatory COOL, consumers 
in the United States will be denied the abil- 
ity to differentiate between U.S. and im- 
ported products, while consumers in our 
trading partners’ countries maintain that 
right. 

Please vote in support of the Daschle-Enzi- 
Johnson Sense of the Senate to maintain 
funding of COOL. 

Sincerely, 

National Farmers Union; American Farm 
Bureau Federation; R-CALF United 
Stockgrowers of America; Consumer 
Federation of America; Alabama Farm- 
ers Federation; Alabama Farmers Fed- 
eration; Alabama Peanut Producers; 
American Agriculture Movement of Ar- 
kansas; American Agriculture Move- 
ment of Missouri; American Agri- 
culture Movement of Oklahoma; Amer- 
ican Agriculture Movement, Шес.; 
American Corn Growers Assoc. of Ne- 
braska; American Corn Growers Asso- 
ciation; American Meat Goat Associa- 


tion. 
Arkansas Farmers Union; Beartooth 
Stockgrowers Association; Burleigh 


County Farm Bureau (ND); C.A.S.A. del 
Llano (TX); Calaveras County Cattle- 
men’s Association; California Farmers 
Union; Cape Code Cranberry Growers’ 
Association; Center for Rural Affairs 
(NE); Churches’ Center for Land and 
People (WI); Citizens Organized Acting 
Together; Cochise-Graham Cattle 
Growers Assoc. (AZ); Community Alli- 
ance with Family Farmers (CA); Crazy 
Mountain Stockgrowers Assoc. (MT). 

Creutzfeldt Jakob Disease Foundation; 
Dakota Resource Council (ND); Dakota 
Rural Action (SD); Eagle County 
Cattlemen’s Association (CO); Fall 
River & Big Valley Cattlemen’s Assoc. 
(CA); Florida Farm Bureau Federation; 
Florida Farmers, Inc.; Florida Fruit 
and Vegetable Assoc.; Florida Tomato 
Exchange; Georgia Peanut Commis- 
sion; Grant County Cattlemen’s Assoc. 
(WA); Holy Cross Cattlemen’s Assoc. 
(CO); Idaho Farmers Union. 
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Illinois Farmers Union; Illinois National 


Farmers Organization; Illinois Stew- 
ardship Alliance; Independent Cattle- 
men’s Assoc. of Texas; Indiana Farmers 
Union; Indiana National Farmers Orga- 
nization; Institute for Agriculture and 
Trade Policy; Iowa Citizens for Com- 
munity Improvement; Iowa Farmers 
Union; Kansas Cattlemen’s Associa- 
tion; Kansas Farmers Union; Kansas 
Hereford Association. 


Kansas National Farmers Organization; 


Kemper County Farm Bureau (MS); Kit 
Carson County Cattlemen’s (CO); Land 
Stewardship Project (MN); Lincoln 
County Stockmans Assoc. (CO); Live- 
stock Marketing Association; Madera 
County Cattlemen’s Assoc. (CA); 
Malheur County Cattlemen’s Assoc. 
(OR); McPherson County Farmers 
Union (KS); Merced-Mariposa Cattle- 
men’s Assoc. (CA); Michigan Farmers 
Union; Mid-Nebraska Pride. 

Minnesota Farmers Union; Missouri 
Farmers Union; Missouri National 
Farmers Organization; Missouri Rural 
Crisis Center; Missouri Stockgrowers 
Assocaition; Modoc County Cattle- 
men’s Assoc. (CA); Montana Agri- 
Women; Montana Cattlemen’s Associa- 
tion; Montana Farmers Union; Mon- 
tana National Farmers Organizaton; 
Montana Stockgrowers Association; 
National Association of Counties. 


National Assoc. of Farmer Elected Com- 


mittees; National Campaign for Sus- 
tainable Agriculture; National Catholic 
Rural Life Conference; National Con- 
sumers League; National Family Farm 
Coalition; National Farmers Organiza- 
tion; National Potato Council; Ne- 
braska Farmers Union; Nebraska 
Grange; Nebraska Livestock Marketing 
Association; Nebraska Women Involved 
in Farm Economics; Nevada Live Stock 
Association. 


New Mexico Cattle Growers’ Association; 


New Mexico Farm and Livestock Bu- 
reau; New Mexico Public Lands Coun- 
cil; New Mexico Wool Growers, Inc.; 
New York National Farmers Organiza- 
tion; North Dakota Farmers Union; 
North Dakota Livestock Marketing 
Assoc.; North Dakota Stockmen’s As- 
sociation; Northern Plains Resource 
Council; Ohio Farmers Union; Okla- 
homa Farmers Union; Oregon Cran- 
berry Farmers’ Alliance. 

Oregon Farm Bureau Federation; Oregon 
Farmers Union; Oregon Livestock Pro- 
ducers Association; Organization for 
Competitive Markets; Park County 
Stockgrowers Assoc. (MT); Pennsyl- 
vania Farmers Union; Platte County 
Farm Bureau (NE); Powder River Basin 
Resource Council; Public Citizen; 
Rocky Mountain Farmers Union; Rural 
Advancement Foundation Inter- 
national-USA; Rural Roots (ID). 

South Dakota Farmers Union; South Da- 
kota Stockgrowers Association; South 
Eastern Montana Livestock Assoc.; 
South Texas Hereford Association; 
Southeast Wyoming Cattlefeeders As- 
sociation; Southern Peanut Farmers 
Federation; Southern Research and De- 
velopment Corp. (LA); Southern Sus- 
tainable Agriculture Working Group; 
Soybean Producers of America; Spo- 
kane Cattlemen’s Association (WA); 
Stevens County Cattlemen’s Associa- 
tion (WA); Sustainable Earth (IN). 

Sustainable Food Center (TX); Texas 
Farmers Union; Union County Cattle- 
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men’s Association (OR); Utah Farmers 
Union; Virginia Angus Association; 
Washington Cattlemen’s Association; 
Washington Farmers Union; Way Out 
West Rural Action Group (ID); Western 
Organization of Resource Councils; 
Wisconsin Farmers Union; Wyoming 
Stockgrowers Association; Yuma Coun- 
ty Cattlemen’s Association (CO). 

Mr. REID. The reason the organiza- 
tions signed up for this is because they 
support the right of American con- 
sumers to know the origin of the food 
we eat. In Nevada, the Cattleman’s As- 
sociation and Nevada Livestock Asso- 
ciation strongly support this legisla- 
tion. 

We ask, after having heard the strong 
statement of the chairman of the Fi- 
nance Committee, Senator GRASSLEY, 
who opposes this? That is interesting. 
It is the House of Representatives. It is 
the law that there be country-of-origin 
labeling. 

The House of Representatives, in 
their version of this appropriations 
bill, wants to prevent any moneys 
going forward from the Federal Gov- 
ernment to enforce the country-of-ori- 
gin labeling. That is unfair. 

Who does not support it? The House 
of Representatives. As I indicated, in 
their appropriations bill dealing with 
agriculture, they inserted a little pro- 
vision that would not allow us to im- 
plement country-of-origin labeling. 
This amendment would silence our ef- 
fort to inform consumers about the 
food they eat by telling them where 
their meat, lamb, fish, and vegetables 
originate. 

I was happy for my wife to buy me a 
pair of shoes. This pair of shoes, by the 
way, is very comfortable. I stand a lot. 
These shoes are made in America. 
Allen Emmonds is the brand name. I 
had a choice. There was a Brazilian 
brand made for people who stand a lot 
like I do. There was a French brand. I 
bought American. I had a choice. The 
choice was very easy. I was happy to 
have that choice. 

If I can go to a store and find out 
where the shoe is made, shouldn’t I be 
able to go to a grocery store and find 
out where the steak I am going to buy 
comes from or the roast or the pota- 
toes or the cauliflower, whatever the 
case might be. If you can do it for 
shoes, certainly it would seem you can 
do it for food. 

This amendment in the House 
version of the bill would silence our ef- 
fort to inform consumers about the 
food they eat. That is wrong. I cannot 
imagine anyone who would not want 
consumers to know what they are eat- 
ing and from where it comes. 

Who could be behind the position of 
the House? Is it just a bunch of very 
educated, in the way of farm products, 
Members of the House of Representa- 
tives? Is it just a group of enlightened 
staff people who suddenly said, we do 
not want them to enforce that law; it is 
not good politics; it is not good public 
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policy for people to know where their 
food comes from. 

In fact, why don’t we just have Amer- 
icans continue labeling this stuff 
“American”? when it is not. That is 
what is happening now. That is a rea- 
son we need to stop this. 

Why, then, is the House of Represent- 
atives so involved in this issue? It is 
quite clear. The authors of this House 
provision are people who have had 
looking over their shoulder people 
from the four major meatpackers in 
this country that oppose this labeling. 
This legislation comes from those 
packers. These packers, while they 
may not have a monopoly, have about 
as close ав you can come to a monop- 
oly. The packers control about 80 per- 
cent of the beef in the U.S. market. 

If you think they had some hand in 
the House of Representatives putting 
this provision in the legislation, of 
course they did. The packers do not 
like the country-of-origin labeling be- 
cause they want to continue to sell im- 
ported beef, in effect, made in the USA. 
They want to trick, to deceive, Amer- 
ican consumers into believing they are 
buying food that is grown and made in 
America because it gives them an ad- 
vantage to do so, just like my shoes, 
just like my American shoes. 

Nope, this suit I am wearing is not 
made in America; most of my suits are. 
When I have a choice, I want to buy 
“Made in America.” I want to do the 
same with my food—or at least have 
the knowledge of where my food comes 
from. As I said, most of the suits I wear 
are made in America. Hickey Freeman, 
made in America. 

I am looking forward to an amend- 
ment that will be offered, as I indi- 
cated, by my friend from Wisconsin 
about buying American. 

That is what is behind the House of 
Representatives’ provision in the bill. 
They simply have been overwhelmed by 
the four meatpackers in this country 
that control 80 percent of the beef in 
our market. Of course, that is not what 
the critics of the country of origin say 
to the public, but the public arguments 
are not better. Critics of the program 
claim it is too expensive to put into ef- 
fect. With a multitrillion-dollar budg- 
et, it is not too expensive. The General 
Accounting Office recently found that 
the U.S. Department of Agriculture es- 
timate was arbitrary and not well sup- 
ported. Most cost estimates place the 
costs much lower than the Department 
of Agriculture. The Department of Ag- 
riculture has made other mistakes. 

Some argue that the country-of-ori- 
gin label violates trade agreements. 
That is a specious argument because 48 
of our 57 trading partners already re- 
quire country-of-origin labeling for 
their commodities. 

This allows foreign consumers to 
choose whether they want to support 
their own farmers and ranchers. Amer- 
ican consumers deserve the same 
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choice. The House of Representatives, 
with its country-of-origin rider, would 
deny that right for American con- 
sumers. 

I believe, as some of my colleagues 
have said and will say, that U.S. farm- 
ers and ranchers produce the highest, 
best quality food in the world. I also 
believe that if American consumers are 
given the power of information, and 
the right to know, they will choose to 
buy American food products. 

As many of my colleagues will recall, 
we had a full and extensive debate 
about country-of-origin labeling during 
the consideration of the farm bill. It 
was one of the most hotly debated pro- 
visions during the House and Senate 
conference on the bill, again, because 
of the power of the four meatpackers іп 
this country. The outcome of all that 
debate—a county-of-origin labeling re- 
quirement—was a victory for American 
consumers and American farmers and 
ranchers. 

The House, with its anticonsumer, 
antifarmer, antirancher rider, is trying 
to sneak a provision through the back 
door that they could not prevail on in 
open debate. We know what the rules 
are on appropriations bills. It is very 
difficult to strike things out of bills. 

Americans have a right to know what 
they are eating. This harmful House 
rider would deny them that right. 

When the opportunity comes, I will 
support, with a “yea” vote, the Daschle 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. TALENT. Mr. President, I rise 
also to talk a little bit about country- 
of-origin labeling. I guess I ought to 
tell the Senate, first, why I am inflict- 
ing my opinions on this subject on the 
Senate. 

I have the honor of chairing the Sub- 
committee on Marketing, Inspection, 
and Product Promotion of the Agri- 
culture Committee. I was not told, 
when I was given that assignment, that 
it included supervising the implemen- 
tation of the country-of-origin labeling 
law, a law the Congress passed before I 
was here and on which I did not have 
an opportunity to express my opinion. 

I know feelings run high regarding 
that law. I have had the opportunity to 
study the issue, and I have tried, from 
the beginning, to be an honest broker 
in this whole process, just to try to see 
that this law—which was passed before 
I got here and which is part of the law 
now—is implemented in a way that ac- 
complishes what it was originally in- 
tended to accomplish. 

In the course of doing that, I have, of 
course, read that statute. I have had a 
chance to talk to several of the Sen- 
ators who were instrumental in writing 
it. It is pretty clear, from the statute, 
the gist of what the Congress intended. 
It is like reading an essay quickly; you 
sort of get the gist of it. 

The problem I will get to in a minute 
is, when you go into the details of it, a 
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lot of it is rather vague. That is going 
to raise problems in the implementa- 
tion unless we do something. But I 
think the gist of it is pretty clear. Iam 
going to restrict my remarks to beef 
even though, of course, the bill covers 
a whole wide range of different prod- 
ucts. But for simplicity’s sake, I will 
talk about beef. 

From the bill, it is pretty clearly the 
intention is that all beef be labeled, 
that there be specific labels for Amer- 
ican beef, that we begin to control 
what people are calling American beef. 

The legislation references and, in 
some respects, in some sense, seems to 
want to be modeled on some existing 
labeling programs. But, as I will say in 
a minute, it does not make clear ex- 
actly what the legislation is. It puts 
the burden of compliance on the retail- 
ers, which is very significant in getting 
us where we are now with the imple- 
mentation of it. 

The legislation seems to contemplate 
that it be enforceable by the Depart- 
ment with some kind of a grace period. 
There is a section in the legislation re- 
lating to the grace period. 

So if you read the legislation, it 
seems to me the gist of it, of what it 
intended, is pretty clear. I think what 
I have said is consistent with the con- 
versations I have had with Senators 
who were very responsible and have 
acted in good faith from the beginning 
in writing this legislation and are now 
interested in its implementation. 

The problem is, the legislation is 
vague in a lot of respects. It imposes a 
very serious potential liability on peo- 
ple, but in certain crucial aspects—in 
fact, in a lot of crucial aspects—it is 
really not clear exactly what they have 
to do to avoid that liability. 

It is not that anybody intended the 
vagueness. I know what it is like when 
you are in the middle of a conference 
committee and trying to come up with 
legislation under all the pressures of 
time and the need to compromise and 
to check with a bunch of different peo- 
ple. It is hard to do something that has 
100 percent precision under those cir- 
cumstances. 

Let me go through some of the re- 
spects in which I think the legislation 
is a little difficult to understand. 

As I said before, the statute lists cer- 
tain model programs, and references 
them, such as the Florida labeling stat- 
ute. It does not make clear, however, 
whether those programs are safe har- 
bors—in other words, whether the peo- 
ple who are supposed to comply with 
this and who do it in a way that those 
programs operate, are safe from liabil- 
ity. 

As a matter of fact, the suggestion in 
the legislation is it is reasonably clear 
they are probably not safe because the 
legislation seems to require things that 
are not in some of these model pro- 
grams. But if those models are not safe 
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harbors, then what are they? What pur- 
pose do they really have? It is just not 
clear from the statute. 

The statute makes clear, it seems to 
me, that you can only call something 
American beef if that beef was born, 
raised, and processed in the United 
States. I think it is pretty clear that 
was one of the major purposes of the 
statute. But it does not say what the 
label ought to say, and it really ad- 
dresses in no respect whatsoever what 
you should put on the label for beef 
that you do not want to claim was 
born, raised, and processed in the 
United States. It requires that foreign 
beef, within the meaning of the stat- 
ute, be labeled, but it gives no clue 
whatsoever as to what that label ought 
to say—again, even given the fact that 
the statute does assign substantial 11- 
ability if you get it wrong. 

So the intent is pretty clear, with re- 
gard to American beef, that it has to be 
born, raised, and processed in the 
United States if you want to call it 
American beef. It does not say exactly 
what that label should say and is very 
unclear and supplies really no guidance 
as to what the label should say if you 
do not want to call it American beef. 

The statute prohibits a mandatory 
tracing system in order to determine 
whether a label is correct. It says you 
cannot have a mandatory tracing sys- 
tem, but at the same time it requires 
that there be some kind of verification 
system. It certainly is not clear, I 
think, to anybody how we can have a 
mandatory verification system that 
does not include a mandatory tracing 
system. Now, I am not saying it is im- 
possible; I am saying it is not clear. 

Again, there are very substantial li- 
abilities for people who make the best 
guess they can from the statute and 
then get it wrong. The statute says the 
Department of Agriculture can enforce 
it at up to about $10,000, potentially, 
per violation. It does not say whether 
that is the exclusive means of enforce- 
ment. 

The statute is not clear whether 
there is some private cause of action, 
whether a class action in State or Fed- 
eral court could be brought against a 
retailer that does have the burden of 
compliance that fails in some respect 
to comply with the statute. 

The statute does not say how this 
statute, the country-of-origin labeling 
law, relates to other labeling statutes. 
So it is not clear whether a violation of 
the country-of-origin labeling law is 
also a violation, for example, of the 
food safety laws or the other labeling 
laws or consumer protection laws or 
how that is going to relate to State 
consumer protection laws. 

I do not raise these issues as if this 
were some kind of a law school exam. I 
raise them because it is very important 
to understand this is a statute that 
people are going to have to follow re- 
gardless of what the regulations say, at 
least within limits. 
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Let me go on to the next point be- 
cause I think it is essential we make it 
in order to focus exactly on where we 
are now. We can concede, again, the 
good faith of both sides on this. We cer- 
tainly can concede the good faith and 
intentions of the Senators who drafted 
this bill and the Congress that passed 
it. 

What we know is that the statute un- 
questionably does this. It imposes a la- 
beling requirement with substantial li- 
ability for retailers, the last business 
organization to handle the food before 
consumers get it, if they violate that 
labeling requirement. 

What I want to suggest to the Senate 
is that what the regulations say, while, 
of course, it is important because it 
bears on how the statute might be in- 
terpreted, is a lot less important in de- 
termining how this is practically going 
to be construed and implemented than 
what the companies, the chief retailers 
in the country think, as their lawyers 
examine this law. How this law is im- 
plemented is going to depend on the ad- 
vice the general counsel for Wal-Mart 
and Safeway and Giant give their ex- 
ecutives as they consider how to imple- 
ment this law. 

I have the documents. I have talked 
to people in this position. Given the 
vagueness in the law and the potential 
liability in the law, they are advising 
their clients to take the most conserv- 
ative position possible in order to pro- 
tect themselves against the worst case 
scenario for liability. They are not 
going to take a risk of some big class 
action lawsuit against them or some 
huge investigation by the Department 
of Agriculture with all the attendant 
negative publicity because they have 
taken a chance and interpreted this 
law as requiring less than perhaps it 
would require. 

This is why we are hearing back—all 
of us who have farm State constitu- 
ents, and many who don’t—from people 
in the production chain, in the dis- 
tribution chain of food who are saying: 
This law is going to require us to do 
this and this and impose this cost and 
take that measure, not necessarily be- 
cause of what was originally intended, 
but because the confusing aspects of 
the statute give rise to vagueness that 
creates the potential for liability that 
these companies are simply not going 
to risk. They are going to do what they 
have to do to protect themselves. 
Whatever it costs, they are going to do 
it and pass it down the production 
chain. That is my concern, that we end 
up, as a result of unintended vagueness 
in the law—I will concede to the Sen- 
ate—passing these costs of production 
down where eventually they will settle 
on the weakest competitors in the food 
chain, which is, of course, the pro- 
ducers. 

So my cattlemen and yours may end 
up having to bear all these extra costs 
that are generated because of these 
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concerns, and we end up hurting the 
very people, along with consumers, we 
are trying to help in passing this law. 

What are some of the things the re- 
tailers may do? We have been col- 
lecting a lot of information. I ask 
unanimous consent that this letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ІВР, Ікс. 

DEAR PRODUCER: As you know, federal law 
requires that country of origin labeling ap- 
pear on all retail meats sold in the U.S. by 
September 30, 2004. The labels must state 
where the livestock was born, raised and 
slaughtered. USDA has stated self-certifi- 
cation will not be allowed, nor will the gov- 
ernment step in to certify where livestock 
were born or raised. Retailers have also stat- 
ed they will require verifiable records, and 
they do not plan to accept self-certification. 
Thus the responsibility for accurate docu- 
mentation of these required facts rests ex- 
clusively on the livestock, meat and retail 
industries. 

IBP, Inc’s (part of the Tyson Foods family) 
major retail customers are already notifying 
us that we—and our suppliers—must have 
the recordkeeping systems in place this year 
to be able to comply with next year’s man- 
date. Here is what our retail customers want 
us to do: 

1. Sticker all covered commodities with 
country of origin information that complies 
with the law and USDA regulations. Provide 
enough signage to ensure one sign for each 
retail display in every shipment of product 
that cannot bear a label. 

2. Contract to maintain records and a 
verifiable audit trail to establish the accu- 
racy of the country of origin information 
that retailers receive from packers for cov- 
ered commodities. 

3. Indemnify retailers for any fines or 
other costs they incur as a result of the 
country of origin information that packers 
provide or fail to provide. 

4. Segregate all covered commodities by 
country of origin throughout the production 
chain until they are delivered to the retailer, 
and maintain documentation verifying the 
efficacy of the packer’s segregation plan. 

5. Audits. Provide retailers with the re- 
sults of an audit conducted by USDA or an- 
other certified independent third party to es- 
tablish that packers have the systems in 
place to ensure the accuracy of the country 
of origin information that they provide re- 
tailers. 

In order to meet these customer require- 
ments, it will be necessary for you to provide 
IBP with verifiable information on the place 
of birth and every location where livestock 
was raised for each animal marketed. IBP, 
Inc. will require you, as our suppliers, to pro- 
vide us evidence of your recordkeeping pro- 
gram for gathering and maintaining this in- 
formation. Only you can document and 
verify the born-in, raised-in components of 
the law. The documentation costs—as well as 
the independent, third-party, verification 
costs—will also be your responsibility. Spe- 
cifically, we will require you to: 

1. Provide third-party verified documenta- 
tion of where the livestock we purchase from 
you were born and raised. 

2. Provide a signed legal affidavit with 
each load of livestock we purchase from you 
stating that there is a third-party verified 
audit trail in place that identifies where the 
livestock in each load were born and raised. 
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3. Provide IBP, Inc. access to your records 
so that we can perform random producer au- 
dits as necessary to satisfy our customers, 
verifying that an accurate audit trail is in 
place and that it is being verified by an ac- 
ceptable third party. 

4. Indemnify us for liability we incur that 
is a result of producer noncompliance. 

For those of you raising market cattle or 
hogs you intend to sell to a packer after Sep- 
tember 30, 2004, you should begin your docu- 
mentation on all calves immediately and on 
all hogs no later than November 2003. 

Many in the retail, meat and producer 
communities are concerned about the costs, 
benefits, legal and logistical challenges 
posed by this new law. As a result, there is 
a united industry effort to either repeal 
mandatory country of origin labeling for 
meat altogether or to convert it to a perma- 
nent, voluntary program. Hither way, we 
need the producer community’s help. If you 
share these concerns, we urge you to contact 
your Senators or Member of Congress, as 
well as your trade associations, and express 
your opinion. 

Furthermore, we urge you to share your 
thoughts with your fellow producers and 
USDA by attending one of the USDA ‘‘listen- 
ing sessions” on this issue, expected to occur 
this coming spring. USDA is charged with 
writing the regulations for the final, manda- 
tory country of origin labeling law, and they 
need to hear from all affected parties. If you 
share our concerns, we hope you will attend 
any meeting in your area and speak out. 

We will attempt to contact you within the 
next few months to learn about your pro- 
posed recordkeeping plans. In the meantime, 
if you have questions, please feel free to con- 
tact one of us and we will try to help you. If 
we are not available, you may ask for Bob 
Hansen in Hog Procurement, John Gerber in 
Cattle Procurement or John DeWitt in Cat- 
tle Procurement. 

Sincerely, 
BRUCE BASS, 
Senior Vice President, 
Cattle Procurement. 
GARY MACHAN, 
Vice President, 
Procurement. 

Mr. TALENT. This is from IBP. They 
are packers. They are reporting what 
their major retail customers are noti- 
fying them that they have to do. Here 
is what the retail customers want us to 
do. I quote: 

Stick all covered commodities with coun- 
try of origin information that complies with 
the law and USDA regulations. Provide 
enough signage to ensure one sign for each 
retail display in every shipment of product 
that cannot bear a label. 

Contract to maintain records and a 
verifiable audit trail to establish the accu- 
racy of the country of origin information 
that retailers receive from packers for cov- 
ered commodities. 

I will not read the whole letter. But 
suffice it to say, the major retailers are 
going to reorganize their inventory and 
distribution lines so they can keep sep- 
arate these different kinds of beef. 
That is going to generate cost. They 
are going to require that as much beef 
as possible be prepackaged. This is in- 
teresting. It may result, unfortunately, 
in their laying off some meat cutters 
and people on the premises of the store 
who have been cutting meat fresh 
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there. They are going to get it pre- 
packaged because then they have to do 
as little as possible at the store. That 
may tend to encourage vertical inte- 
gration in the production chain, which 
is the opposite of what we want. 

They are going to set up an audit sys- 
tem and require packers to have soft- 
ware and other kinds of records that 
will network into the retailers systems 
so they can trace back. And with every 
piece of meat they have in the counter, 
they are going to want to be able to 
trace that back to a particular cow so 
they can protect themselves in the 
event they are audited. 

Then, of course, this will domino 
down the line of production. The pack- 
ers are going to have to have this soft- 
ware. They are going to reorganize 
some of their warehousing and inven- 
tory facilities. The auction barns and 
feedlots are going to have to have soft- 
ware which is compliant with this 
whole system. I visited auction barns, 
and they showed me how they are 
going to have to change where the cows 
are. They are going to tell the pro- 
ducers that they are going to have to 
be able to be compliant and network 
into their systems of verification and 
tracing when they bring cows to the 
auction barns to sell. 

I don’t think we intended any of this. 
As I read the statute, I can’t even 
stand here and tell you that the stat- 
ute suggests that is absolutely the in- 
tention. But that is a possible, plau- 
sible interpretation of it. Even if the 
regulation said something entirely dif- 
ferent, I don’t think it would make any 
difference. 

The statute is what imposes the li- 
ability. The statute is supreme over 
the regulation. And the lawyers for 
these various retailers who are inter- 
preting this are going to look first and 
foremost at the statute. They are going 
to act in a manner that protects their 
clients from the downside risk of sub- 
stantial liability that arises because of 
certain unintended but, I think, never- 
theless very real vagaries and vague- 
ness in the law. 

What are we left with? We can allow 
this process to play itself out, basically 
not do anything as the effective date of 
the act approaches, which is October of 
next year. It is already having an im- 
pact because people are raising cattle 
right now that they are going to sell 
after October of next year and that 
they are going to have to be able to 
trace back. That is the reason we are 
beginning to hear the lead edges of the 
concerns about this because they don’t 
know what they are supposed to do to 
comply with the law. They are con- 
cerned they may have to do all these 
things I have talked about. 

We can allow it to play itself out, 
kind of like a tragic play that you 
watch and just hope for a surprise good 
ending, and maybe we will get one. 
Maybe all this will sort itself out. 
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We can repeal the law and replace it 
with something that is voluntary. I 
know that is what a lot of people want 
to do. That is probably what a lot of 
people in the House want to do. I am 
going to say in candor to the Senate 
that my evaluation of the risk here is 
such that I would prefer at this stage, 
if the only two choices are no manda- 
tory law or the law we have now with 
the downside risks we have now, I 
would rather have no mandatory law. 

But there is a third alternative. We 
can fix the law. We don’t have to end 
it. We can mend it. We can go in and in 
the same good faith in which this law 
was passed and the same good faith in 
which Senators have spoken on the 
floor today, and look at the areas that 
have given rise to uncertainty within 
the retailing community and the whole 
rest of the chain of production of this 
food, all the way down to the producers 
we are trying to help, and we can say: 
We can make our intention clear; we 
can give you the level of certainty you 
need to be able to implement this law 
and comply with this law in the man- 
ner that we all are saying now we 
originally intended. 

The law we passed in the farm bill 
doesn’t have to be our final statement 
on the matter. We don’t have to be get- 
ting into these kinds of arguments. 
That is a third alternative in which I 
would be very happy to participate. 

I will say, I don’t intend to support 
this sense-of-the-Senate resolution— 
not because I don’t understand the 
frustration that has led up to it; not 
because I necessarily disagree with 
what I have heard on the Senate floor 
about the motives that may have been 
working in the House; not because I am 
against, personally, a mandatory coun- 
try-of-origin labeling law; not because, 
as the Senator from Nevada said, I am 
against what he was saying about con- 
sumers knowing where their food 
comes from. Maybe there is a good 
niche market available. Maybe if we 
can do this in a way that works, con- 
sumers will look at this and they will 
want to buy that American beef and it 
will help our producers. That would be 
great. 

But it does seem to me now that no- 
body is really satisfied with these regu- 
lations. Some people believe the regu- 
lations are an accurate reflection of 
the law, and they are not satisfied with 
the law. But they don’t like the fact 
that the regulations are the way they 
are. 

Then there are people who think the 
regulations are not an accurate reflec- 
tion of the law, and they don’t like the 
regulations the way they are. So it 
does seem to me that maybe the House 
has done the right thing—albeit, per- 
haps, for the wrong reason—in saying: 
Let’s not implement the regulations. 

I will say, if the House feels that not 
implementing the regulations means 
the law isn’t going to go into effect, 
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they need to consult some different 
lawyers. That law reads that the effec- 
tive date is in October of next year. 
Whether there are regulations or not, 
that liability is going into effect then. 
If we have a level of discomfort, as I do 
at this stage, with how the statute 
reads, we better do something about it 
in time so the people we are trying to 
help will enjoy the benefits of the law 
we passed 2 years ago. 

Mr. President, it has been an experi- 
ence for me to investigate and oversee 
this implementation. At this point I 
will say I stand ready to work with 
anybody on either side in trying to 
make certain we get a result that is at 
least acceptable and, I hope, is good for 
our producers. In my discussions with 
Senators, I have come to have a great 
deal of respect for their sincerity and 
passion on this issue. I don’t see, given 
that, why we cannot come up with 
something that will work better for ev- 
erybody than what we have now. 

With that, I will yield. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. TALENT. Yes. 

Mr. DURBIN. In fairness, I have sup- 
ported this policy. When I return home 
and meet with people in grocery store 
chains that serve his State and mine, 
they have raised some legitimate ques- 
tions, as far as I am concerned, about 
how much is required. It seems to me 
to be not a great burden to ask them to 
put some notice, for example, that the 
bananas are from Costa Rica or from 
some other country. Most of their con- 
cerns seem to be directed toward meat 
and whether or not they can legiti- 
mately trace the meat, and through all 
the requirements of the legislation and 
how much time is involved. I come to 
this issue realizing that whenever regu- 
lation is proposed, it is usually the 
first defense of the opponents to say it 
is going to cost 10 times as much as 
you would imagine to implement it. 

I ask the Senator from Missouri—and 
this is an honest question, and I have 
no predisposition on his position on 
this issue—can he say, as he is stand- 
ing there in opposition to this, that the 
cost estimates coming out are reason- 
able, in light of what is being asked of 
these grocery chains? 

Mr. TALENT. I appreciate the Sen- 
ator’s question. I am happy to answer 
him in complete candor. I have not had 
the capacity in my subcommittee and 
in my office to be able to quantify 
what the costs are. I do know that ac- 
tors in the chain of production, who I 
don’t think have a big ax to grind—I 
am not talking about the packers 
here—have told me they are very con- 
cerned with what they are going to 
have to do to comply with this. It is 
chiefly the retailers, but not just them; 
also auction barns, and I have had pro- 
ducer organizations come; and I think 
their sense is that the thing that we 
are basically intending—as the Senator 
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is saying, let consumers know where 
the beef comes from—is something we 
probably could handle at an affordable 
level. 

But there is enough uncertainty in 
this, which they are not willing to risk, 
and the Senator can understand that 
they don’t want to face—or be the ones 
at risk of facing a huge liability if they 
get it wrong. So it is reasonable to be- 
lieve that the potential cost of this is 
very substantial. I can say that to the 
Senator. I cannot say it is $2 billion or 
half a billion. I just cannot tell the 
Senator that. 

Mr. DURBIN. I would like to raise 
another issue. Really, I didn’t think 
about it until August. I heard from two 
different grocery chains—one based in 
Chicago and one in St. Louis—about 
this legislation, and it goes as follows: 
If you establish a burden on a grocery 
store or a chain to follow these regula- 
tions, it necessarily involves man- 
power. People will have to keep records 
and label products, and all of that is 
part of it. 

How much? As the Senator said, and 
I agree, I cannot quantify it. I don’t 
know how much that is. The point 
made to me is that the Wal-Marts of 
the world, which pay rock-bottom 
wages, with no health benefits, will be 
able to come up with the manpower at 
a much lower cost than some of the 
major grocery store chains, some of 
which are union-organized, that pay a 
living wage and health benefits. They 
say to us, you are once again giving a 
competitive advantage to the Wal- 
Marts of the world that pay these low 
wages, with no benefits, to the dis- 
advantage of grocery store companies 
who are trying to be good neighbors 
and good corporate citizens and provide 
decent wages and benefits. 

Has the Senator heard this observa- 
tion? 

Mr. TALENT. I have. I have heard a 
number of things from retailers. One 
chain told me they are probably going 
to have to end up laying off many 
meatcutters because more of it will be 
prepackaged. I mentioned that in my 
remarks. I have retailers telling me 
they are going to advertise less for 
beef. 

One fellow said: I don’t want a lot of 
beef if I have this potential liability. I 
will simply advertise more for chicken. 
It will hurt the smaller stores in the 
more rural areas, and the bigger union- 
ized stores to some extent. In fairness 
to the Senators who supported this, 
and in good faith still support it, I 
want to say a lot depends on how ex- 
actly these companies interpret the 
law and what risk level they are will- 
ing to go to. 

My concern as a lawyer—and I think 
the Senator would probably agree—is 
that their general counselors are going 
to say: We are not going to take a 
chance. Tell everybody all up and down 
the production chain, this is what we 


27963 


want from them, and they are going to 
have to bear the cost. 

Mr. DURBIN. I thank the Senator. 

Mr. TALENT. I yield the floor. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER). The Senator from South Da- 
kota is recognized. 

Mr. JOHNSON. Mr. President, Iam a 
bit confounded. I have to admit that 
some of the great concerns expressed 
about country-of-origin labeling for 
meat are being raised at a time when 
USDA has not yet issued a final state- 
ment about what the regulations are 
even going to be. 

The USDA has considerable discre- 
tion, based on the legislation that 
passed this body and is now part of the 
farm bill. So a lot of this frenzy going 
on is about final regulations that are 
not yet in place. 

Let me add that we are soon going to 
see Senator DASCHLE offer an amend- 
ment, а _sense-of-the-Senate amend- 
ment, relative to country-of-origin la- 
beling that the Senate conferees 
sought to stay with the Senate ap- 
proach and reject the House approach 
to delay implementation. That effort 
on the part of Senator DASCHLE, joined 
by our Republican colleague, Senator 
ENZI of Wyoming, and myself, is sup- 
ported by some 135 agricultural organi- 
zations, ав Senator REID has noted, іп- 
cluding, I say to my friend and col- 
league from Missouri, Missouri Farm- 
ers Union, Missouri National Farmers 
Organization, Missouri Rural Crisis 
Center, and the Missouri Stockgrowers 
Association, not to mention the Amer- 
ican Farm Bureau Federation and the 
National Farmers Union. 

So from the left to the right, across 
the entire spectrum of agricultural and 
rural organizations, there 13 оуег- 
whelming support transcending party- 
line differences in support of this 
amendment that is going to be offered 
by Senator DASCHLE. 

The amendment directs the Senate 
conferees to insist that the final Agri- 
culture appropriations bill should not 
restrict or delay the implementation of 
country-of-origin labeling for meat. 

Mr. President, there are interests in 
this country that have convinced the 
House to include language in its 
version of this year’s Agriculture ap- 
propriations bill to interfere with the 
USDA rulemaking process by delaying 
for up to 1 full year implementation of 
country-of-origin labeling for meat and 
meat products only. The law in the 
current farm bill provides for country- 
of-origin labeling for fruit, vegetables, 
and for meat. But it is only meat that 
has been singled out for this delay, 
keeping in mind, of course, that the 
farm bill already provided for 2 years of 
delay in the implementation of a man- 
datory program as it is. 

This interruption is simply not justi- 
fied, and it serves to placate only those 
special interests who profit from the 
status quo by, frankly, camouflaging 
foreign meat products. 
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I understand there are certain inter- 
ests that have foreign meat that comes 
into the country, and this is not a 
trade barrier. We are suggesting there 
be no trade barrier. If people want to 
eat Argentine beef or Mexican meat, 
they are certainly entitled to make 
that choice, but it ought to be a know- 
ing choice. That is all we are sug- 
gesting, that people get to know the 
origin of their shoes, shirts, and auto 
parts. 

Why should the United States be 
among the last of the industrialized de- 
mocracies in the world to allow our 
consumers to know the origin of the 
meat products they feed their families? 
It is a very simple question. It would 
strike most people ав common sense 
that in this day and age, people ought 
to have the opportunity to know the 
origin of the products they are buying, 
especially products they are feeding 
their families. 

The farm bill already included a very 
lengthy 2-year implementation process 
for country-of-origin labeling, and 
USDA is now just half way through the 
rulemaking procedure. To prematurely 
disconnect country-of-origin labeling 
for meat from this process is unfair and 
will harm U.S. livestock producers and 
American consumers alike who stand 
to benefit from a country-of-origin la- 
beling program. 

We need to allow USDA to continue 
with the process of allowing the public, 
both those opposed and those sup- 
portive of country-of-origin labeling, 
to interact with USDA in their respon- 
sibility to implement this law for the 
fall of 2004. 

There has been submitted for the 
RECORD a letter signed by 135 farm, 
ranch, and consumer organizations 
supportive of our bipartisan sense-of- 
the-Senate resolution. 

Mr. President, these organizations 
represent more than 50 million Ameri- 
cans. Additionally, the most important 
and influential farm and consumer 
groups in the Nation support country- 
of-origin labeling, including the Na- 
tional Farm Bureau, the National 
Farmers Union, and the Consumer Fed- 
eration of America. I think it can be 
fairly said this is as much, even more 
so, a consumer issue as it is a livestock 
producer issue. 

It is now the job of the Senate to 
stand up for the majority of U.S. citi- 
zens and fix what special interests have 
convinced the House to do. A delay in 
implementation of country-of-origin 
labeling for meat is a seriously mis- 
guided effort because country-of-origin 
labeling is the only method we have 
now to differentiate and identify meat 
that comes from our country as op- 
posed to meat that comes from other 
countries; for instance, meat that may 
come from a BSE-infected, mad-cow-in- 
fected country. We don’t claim coun- 
try-of-origin labeling is, per se, a food 
safety issue, but it certainly is a con- 
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sumer confidence issue at a time when 
meat may very soon be coming into the 
United States from Canada, a country 
where BSE was recently identified. 
Now USDA is talking about allowing 
these younger cattle to come into the 
country from Canada, while at the 
same time our Japanese friends are 
telling us that BSE is, indeed, possible 
in these younger livestock. 

If we are going to preserve confidence 
in the high quality product United 
States livestock producers have avail- 
able, have created for the American 
consumer, then consumers need to be 
able to make a knowing choice. You 
can argue for them, these are decisions 
other people can make for you, that 
you ought to simply take on blind faith 
the food inspection and safety of the 
meat that is served in America, that is 
sold in America. Why shouldn’t the 
United States be among the few indus- 
trialized democracies in the world that 
says: No, we will not allow you to 
make that choice; this is information 
you don’t need, and we’ll decide for you 
that you don’t need this information? 

Last week, USDA announced a plan 
to open the U.S. border to imports of 
Canadian live cattle, a plan that could 
be implemented in the first quarter of 
the 2004 calendar year. І am dis- 
appointed USDA appears more serious 
to opening our border to Canadian cat- 
tle than they are to implementing 
country-of-origin labeling. If they open 
floodgates to nearly 1 million head of 
Canadian cattle early in 2004, and if 
Congress simultaneously postpones the 
implementation of country-of-origin 
labeling for meat, the American con- 
sumers will have no way to determine 
whether they are buying Canadian or 
U.S. beef. 

Again, if their choice is to buy Cana- 
dian beef, they certainly have the legal 
right to do so, but they ought to have 
an opportunity to know. They ought to 
have an opportunity to make that 
choice, and it ought to be a knowing 
choice. That is what makes the market 
forces in America work so well; the 
sales are transparent. People get to 
know the quality and origins and the 
value of the products they buy, and 
they let the best product win. 

To camouflage origins of meat is con- 
trary to those free market decision- 
making processes. It is no secret, coun- 
try-of-origin delay, matched with the 
deluge of Canadian cattle imports, 
recklessly places consumer confidence 
at risk and could lead to serious eco- 
nomic harm for United States cattle 
ranchers. 

Furthermore, postponing implemen- 
tation of country-of-origin labeling for 
meat neglects demands of our most im- 
portant and valuable export markets. 
Japan and South Korea have written to 
the Department of Agriculture seeking 
our assurances to provide country-of- 
origin labeling for all U.S. beef exports 
to those countries because those coun- 
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tries do not want Canadian beef to be 
commingled with our exports. 

The same day USDA announced their 
plan to allow Canadian cattle into the 
17.6., it was reiterated by Japan that 
the U.S. ought to guarantee no beef 
from Canadian-born cattle is exported 
to Japan. The only method to certify 
origin of beef exports to Japan and our 
other important trade partners is to 
implement country-of-origin labeling. 

A delay of country-of-origin labeling 
seriously jeopardizes our most impor- 
tant exports of beef, which will cer- 
tainly lead to economic injury to 
America’s cattle men and women. 

We face a simultaneous problem: 
One, that our own consumers are being 
denied the information they need to 
have confidence, to make knowing 
choices about the meat they serve 
their families and, at the same time, 
we are putting in great jeopardy the 
export market. 

Japan is the largest buyer of Amer- 
ican beef in the world, and they are 
saying: Look, we don’t want to buy 
your beef if you can’t certify to us this 
is, in fact, American beef you are sell- 
ing us, We can’t do that right now be- 
cause we don’t have a country-of-origin 
system in place. So we find ourselves 
not only doing a disservice to Amer- 
ican consumers and American families, 
but we also are setting ourselves up in 
a circumstance where we can take a 
catastrophic hit to our export markets 
at the same time. 

Highty-four percent of our major 
trade partners already have country-of- 
origin labeling for food products, in- 
cluding meat—84 percent. That means 
48 of our 57 major trade partners al- 
ready have country-of-origin labeling. 
Clearly this is not rocket science. It 
does not have to be costly. In fact, in 
the United States, we already have 
country-of-origin labeling in some 
niche areas. It is required that meat 
that goes into the School Lunch Pro- 
gram be American meat. It is self-cer- 
tified. It seems to work. We have a 
Black Angus Program, and we have 
other programs that already work. 
They are not costly. It is not that ex- 
pensive. 

This notion that somehow country- 
of-origin labeling has to be some im- 
mensely expensive and complicated 
process is foolishness. If all we did was 
keep track of the meat that comes into 
the United States, that alone would be 
enough to be able to certify everything 
else is American without requiring 
anything in particular of American 
livestock producers. 

Well, the packers and retailers would 
like us to think that country-of-origin 
labeling is some enormously expensive 
and burdensome program, and they 
have been working very hard at trying 
to frighten both producers and con- 
sumers to think just that. There have 
been letters that have gone out and 
there has been a lot of scare talk that 
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has been going on, and there is no 
doubt they enjoy taking the profits of 
mingling foreign meat with U.S. meat, 
selling it all off as a premium product, 
without allowing consumers to make a 
knowing choice. I appreciate there are 
those from certain parts of the United 
States who enjoy the benefit of bring- 
ing in Mexican feeder calves, fattening 
them and then selling them as an 
American product. They are able to 
profit at a higher level than they would 
otherwise by not allowing American 
consumers to know what in fact it is 
they are buying. 

We are not suggesting one cannot 
bring in feeder calves from anywhere 
one wants, one cannot bring in meat 
from anywhere one wants. We are sug- 
gesting consumers ought to know the 
difference. 

Nearly a year ago, USDA said coun- 
try-of-origin labeling would cost $2 bil- 
lion. Then Senator DASCHLE and I 
asked the Government Accounting Of- 
fice, the GAO, to assess whether 
USDA’s cost was accurate. GAO said 
the Department of Agriculture’s initial 
recordkeeping cost was ‘‘questionable 
and not well supported.”’ 

Now USDA has reduced their record- 
keeping cost estimate by $1.5 billion of 
that $2 billion. Furthermore, country- 
of-origin labeling is not going to result 
in a mountain of red tape as some of 
the critics suggest. In fact, USDA’s 
proposed rule states most livestock 
producers already maintain the types 
of records—birth, health, and so on— 
that would be relied upon to verify the 
origin of animals under country-of-ori- 
gin labeling. People simply need to do 
what they are already doing. 

Even if individuals have questions or 
concerns about country-of-origin label- 
ing, the best way to ensure those ques- 
tions and concerns are addressed is to 
allow USDA to continue forward with 
its very lengthy rulemaking process. It 
is through this process only that all 
parties can submit questions and de- 
velop alternatives to ensure implemen- 
tation of country-of-origin labeling 
does not lead to red tape and over- 
whelming costs. We can move away 
from some of the scare talk and from 
some of the reckless rhetoric and in 
fact allow USDA to evaluate whatever 
issues are raised in a thoughtful, delib- 
erative fashion, as they have the oppor- 
tunity currently to do. 

Every stakeholder group has 60 days 
to submit written comments to USDA 
with respect to their proposed rule to 
implement country-of-origin labeling. 
Then USDA will incorporate those 
comments into the final rule, which is 
not even going to be written until well 
into the year 2004. 

USDA’s proposed rule is far from per- 
fect—I would be the first to say that— 
but compared to what it looked like 
nearly a year ago, USDA has been 
making improvements and has been 
making progress. With balanced public 
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input and assurance that the imple- 
mentation process will not be inter- 
rupted, maybe then those with ques- 
tions and concerns can work with 
USDA in the coming year to help make 
the law and address the concerns they 
raise. 

I commend Senator DASCHLE, Sen- 
ator ENZI, and others in a bipartisan 
spirit, who have offered support for 
this amendment. I encourage my col- 
leagues to support it. All this simply 
does is to say a law which is already 
law, which has been signed by the 
President, is part of the farm bill, is in 
the midst of the rulemaking process 
now, be allowed to go forward. Allow 
USDA to take the comments from the 
public, allow USDA to evaluate all of 
that, perhaps make still further 
changes on their way to a final regula- 
tion, and then we will see where we 
are. 

To stop the process midway through 
the regulation listening process cannot 
possibly serve the American public, the 
American consumers, the American ag- 
ricultural economy well. 

Again, I thank Senator DASCHLE for 
his extraordinary leadership on this 
issue, and what he is trying to do to 
bring some sense to our deliberations 
on this Agriculture appropriations bill 
and to send some direction to the con- 
ferees to not prematurely pull the plug 
on the rulemaking process USDA is in 
the midst of now. 

I urge my colleagues to be supportive 
of this sense-of-the-Senate amendment 
Senator DASCHLE is shortly going to 
formally introduce. 

I yield the floor. 

AMENDMENT NO. 2078 

Mr. DASCHLE. Mr. President, I have 
an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Dakota [Mr. 
DASCHLE], for himself, Mr. ENZI, Mr. THOMAS, 
Mr. JOHNSON, Mr. HARKIN, Mr. GRASSLEY, Mr. 
BURNS, Мг. BINGAMAN, Mr. Baucus, Mr. DOR- 
GAN, Mr. CONRAD, and Mr. KERRY proposes an 
amendment numbered 2078. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: Expressing the sense of the Senate 

regarding country of origin labeling re- 

quirements) 

On page 79, between lines 7 and 8, insert: 
SEC. __. SENSE OF SENATE REGARDING COUN- 

TRY OF ORIGIN LABELING REQUIRE- 
MENTS. 

It is the sense of the Senate that the con- 
ferees on the part of the Senate on this bill 
shall insist that no limits on the use of funds 
to enforce country of origin labeling require- 
ments for meat or meat products be included 
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in the conference report accompanying the 
pill. 

Mr. DORGAN. Mr. President, will the 
Senator yield for a unanimous consent 
request? 

Mr. DASCHLE. I would be happy to 
yield. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent if I might find my 
way into the order so I might also offer 
an amendment. I see the Senator from 
Wyoming, who I expect is wanting to 
speak, and because we will probably go 
back and forth, I wonder if I might get 
unanimous consent to be recognized 
following the presentation from the 
Senator from Wyoming. I know the 
Senator from South Dakota has now 
offered an amendment. My expectation 
would be the Senator from Wyoming 
will speak next, but might I receive 
consent to be recognized following the 
presentation from the Senator from 
Wyoming. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BENNETT. Mr. President, I have 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Democratic leader. 

Mr. DASCHLE. Mr. President, I want 
to begin by complimenting the distin- 
guished Senator from South Dakota for 
his remarkable statement. I am not 
sure anything is left to be said. I think 
he covered it so well and so eloquently. 

He, as I think all of our colleagues 
recall, is the true author, the founder, 
the initiator of this issue during our 
deliberation on the farm bill itself. It 
is with great wisdom he spoke today 
and I think with great persuasion. We 
ought to listen to the Senator from 
South Dakota. Again, I thank him for 
all he has done to get us to this point 
and the efforts he has made to ensure 
we understand the consequences of our 
actions today. 

Let me also thank the distinguished 
Senator from Wyoming, Mr. ENZI, for 
all of his work and help in making this 
amendment a bipartisan effort, to en- 
sure that we, as colleagues interested 
in agriculture, a strong economy, and 
rural America, do the right thing with 
regard to this particular question in- 
volving better information and better 
choice for all consumers and an effort 
to help producers as well. 

There are others also who have 
played a very significant role; my col- 
league from North Dakota, Senator 
DORGAN; Senator GRASSLEY, who gave 
a passionate speech earlier today on 
this amendment, Senator BURNS, Sen- 
ator BINGAMAN, Senator BAUCUS, Sen- 
ator CONRAD, Senator HARKIN, Senator 
THOMAS; a number of Senators have ex- 
pressed themselves and have been the 
driving force from the very beginning 
as we have urged careful thought about 
how the Congress ought to proceed 
with regard to this question. 

The Senator from South Dakota 
made several important points, but if 
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there is one that is most important it 
is simply we are now in a very delicate, 
deliberate rulemaking stage. What our 
colleagues in the House have chosen to 
do is to say, we want that stage to end; 
we want to terminate rulemaking be- 
fore we even see what the rule is; we 
want to make a decision about the de- 
cision prior to the time the decision 
has even been made. 

For us through legislation to inter- 
ject our own voice, without allowing 
the Department of Agriculture to re- 
spond, as they are required to do in the 
farm bill itself, passed last year, I 
think is terrible policy but also pre- 
mature. 

What we said in the farm bill, and 
what my colleague from South Dakota 
said so well this afternoon, is we ought 
to bring agriculture, consumer protec- 
tion, and information into the modern 
era. As he noted, 48 other countries, 84 
percent of our trading partners, al- 
ready do that. They have already rec- 
ognized the importance of good con- 
sumer information. 

I find it ironic we can tell people 
where bananas come from, where let- 
tuce comes from, where our clothing 
comes from, where just about every- 
thing else comes from, but we have 
those who say it is impossible for us to 
tell people from where our meat comes. 
When it comes to meat, we can tell 
people whether it is choice or whether 
it is prime, but we just cannot tell peo- 
ple from where it is imported. I do not 
think anybody can accept that logic. 

If we can decide the difference be- 
tween choice and prime, we can decide 
the difference between Mexico and the 
United States. That is all we are talk- 
ing about, a recognition that con- 
sumers have just as much right to 
know where their meat comes from as 
they have a right to know how good 
the quality. When we passed the legis- 
lation, frankly on a overwhelming bi- 
partisan basis, we said yes; we said the 
consumers ought to have that right. 

That is what we are trying to do 
today: First, to allow the rulemaking 
process to go forward. But, second, to 
come down to a pretty fundamental 
question. It is pretty fundamental. 
Should consumers have the right to 
know? I believe the answer to that 
question is yes. I believe it is in keep- 
ing with a long tradition of legislation 
passed in this body, in both Republican 
and Democratic majorities. 

I recall 18 years ago, so vividly, Con- 
gress passing legislation back then 
that we were told was impossible to en- 
force, impossible to administer. It was 
legislation that required nutrition la- 
beling. Howard Metzenbaum, that Sen- 
ator from Ohio who was a passionate 
advocate for consumers in so many 
ways, was the author of that legisla- 
tion. I can recall at the time opponents 
of his bill said: We are going to see 
costs soar just as soon as this legisla- 
tion is implemented; it is impractical 
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to talk about how many calories, or 
what the nutrition balance is going to 
be, with every single product in the 
market. But Congress passed it anyway 
and, in fact, now the labeling law has 
become what is widely described as the 
most successful consumer information 
tool in all of history and now we con- 
sider it almost daily as a matter of 
course as we look at the labels when we 
buy the products, the packages. 

There are those, in packing in par- 
ticular, who have attempted to say for 
a lot of reasons that this legislation 
could carry that same ominous effect 
on the market once more. Four 
meatpackers control 80 percent of the 
meat market. They operate multibil- 
lion-dollar empires. We know how pow- 
erful they are and we know when they 
speak there are a lot of people who lis- 
ten. But I believe we ought to go be- 
yond what special interest concerns 
there are. We ought to have a right to 
know. When there is mad cow disease, 
as we have seen in Canada, if we are 
going to import meat from Canada, we 
ought to know those circumstances 
exist. And before we buy, if we have a 
choice between American beef and im- 
ported beef, whether it is Canada or 
Mexico or anyplace else, consumers 
ought to know. Consumers ought to 
have the right to make that choice for 
themselves. 

I believe this may be one of the sin- 
gle most important consumer bills that 
our Congress is going to take up in this 
session of this Congress. We are told by 
the packers especially that this is too 
expensive, that we simply can’t afford 
to implement the plan. Estimates rose 
as high as $2 billion. In fact, even 
USDA expressed real concern about the 
cost, advocating a review of the costs. 

We did just that. We asked the Gen- 
eral Accounting Office, as my с01- 
league from South Dakota said, to look 
at the facts. Forget all the assertions; 
forget all the hyperbole. Let’s really 
look at what the cost will be. They did 
that. They reported back not long ago 
and they said the cost is not $2 billion; 
it isn’t even half of the $2 billion that 
was originally alleged to be the cost of 
the implementation of this rule. In fact 
they said the cost in the first year 
would be less than $600 million—about 
$582 million. I believe the USDA cost 
estimates are still too high because 
they don’t take into account the ex- 
traordinary economic benefits that 
could be derived with this information. 

Studies have shown that if we have 
this kind of information the actual 
sales of U.S. meat could increase any- 
where from 1 percent to 5 percent, and 
that isn’t taking into account bringing 
down the per-product cost. So, clearly, 
it is a fraction of the cost that was 
originally attributed to this rule. 

The second problem we have with re- 
gard to the rule and the effort to 
thwart the rule is the packers are sim- 
ply requiring too much paperwork and 
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recordkeeping from the rule itself. We 
have to fix that. We have to ensure 
that we make this a practical applica- 
tion. I believe we can do that as well. 
I believe we can create the kind of op- 
portunity for practical application of 
common sense just as we have shown in 
so many other instances—as we have 
shown with meat labeling, as we have 
shown with grading, as we have shown 
with consumer information provided 
routinely now throughout the market- 
place. 

I believe what we ought to do, in 
short, is give USDA the authority and 
the opportunity to work their will, to 
do what we hired them to do, to give us 
the rule, to allow us to analyze it. If we 
have problems at some point down the 
road, we can change it. We can ask the 
administration to work with us to 
come up with something better. But at 
least let’s give them that opportunity 
to produce what they are required to 
produce under law. 

I believe that is the right course of 
action. That is what this amendment 
says. It simply says, with a bipartisan 
voice, that we believe we are on the 
right track. We believe producers 
would benefit if consumers knew they 
could buy products made, produced, 
and marketed in this country. That is 
what the amendment says, and I urge 
its adoption. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I rise to 
join the chorus of support for this 
amendment and to thank Senator 
DASCHLE for all his efforts on its be- 
half. Since I got to the Senate, Senator 
DASCHLE and I have been working on 
something I call the packer concentra- 
tion. It is big business in this country 
that takes on the small producers of 
this country and beats them to a pulp. 

When I first got here, I was a little 
leery about whether that happened. I 
am now firmly convinced and know it 
happens because of the way the lobby- 
ists come in and grind on any of these 
bills we pass. 

We did pass in the Senate country-of- 
origin labeling. It is part of the law 
right now. The USDA is supposed to be 
working toward putting that into 
place. But the packer concentration 
has worked on their friends in the 
USDA and said we have to make this so 
tough that nobody will want to do it. It 
will run up the costs so much that no- 
body will want to pay for it. That is 
kind of the status we were in for a 
while. 

We have been making а little 
progress on it as it got closer to having 
a rule published. Now we have the 
chance to send the instructions, it is a 
sense of the Senate, to send the in- 
structions to the conference committee 
to say that what we did before ought to 
move on. We are not changing the law. 
We are suggesting that it ought to con- 
tinue so we can get a clearer definition 
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of what is really happening so we can 
make sure that country-of-origin label- 
ing happens for our producers and our 
consumers and to make sure it does 
not run up high costs. 

At present, the Senate bill on appro- 
priations is silent on country-of-origin 
labeling, effectively allowing it to be 
implemented as the law intended by 
September 2004. 

The position of the House on this 
issue is much different, however. The 
House has stripped funding for the im- 
plementation of country-of-origin la- 
beling for meat and meat products in 
their version of this legislation. The 
action of the House cannot go unchal- 
lenged by the Senate, which is why 
Senators DASCHLE and THOMAS and 
JOHNSON and I are introducing this 
amendment today. 

I have discussed this matter with my 
colleagues and it has become clear that 
there is need for education regarding 
country-of-origin labeling. Many of 
them were not here for the farm bill 
debate. For those who were, the issue 
of country-of-origin labeling may not 
be familiar because it was not debated 
on the Senate floor. Country-of-origin 
labeling was included in the bill by way 
of an Agriculture Committee vote, and 
the final details of the law were worked 
out during a conference with the 
House. 

Country of origin labeling is relevant 
for agricultural producers and con- 
sumers alike. In fact, the country of 
origin labeling law is based on the Con- 
sumer Right-to-Know Act of 2001, 
which I cosponsored. The law requires 
the U.S. Department of Agriculture to 
put in place a system for U.S. retailers 
to inform their customers when they 
buy beef, lamb, pork or other perish- 
able agricultural commodities as to 
what country that product originated. 

Food labeling can help increase con- 
sumer confidence by assuring con- 
sumers they are making informed and 
knowledgeable decisions about the 
products they buy. Consumers should 
know if the meat they are bringing 
home to feed their families has been 
produced here, or if it was imported 
from a country that may have fewer 
environmental, health and safety regu- 
lations on livestock production. The 
Consumer Federation of America and 
the National Consumers League advo- 
cate country of origin labeling and 
demonstrate consumer support for the 
program. 

Producers support country of origin 
labeling too. On October 9, 132 producer 
and consumer groups from across the 
nation sent a letter to Senators indi- 
cating their support for country of ori- 
gin labeling funding and my amend- 
ment. The letter was signed by groups 
such as the National Farmers Union, 
the American Farm Bureau Federa- 
tion, the National Association of Coun- 
ties, and the Wyoming Stockgrowers 
Association. They know that country 
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of origin labeling will be a shot in the 
arm for agricultural producers because 
it will add value to American-grown 
food. 

In the case of meat, the law intends 
for retailers to designate a product as 
having a U.S. country of origin only if 
the meat is from an animal that was 
born, raised and slaughtered in the 
United States. For beef alone, a recent 
study by the University of Florida indi- 
cated that a consumer’s willingness to 
pay additional money for labeled beef 
is estimated to be worth $3.5 billion. 

That is $3.5 billion of additional 
sales. Right now a lot of people think 
that a USDA stamp means the beef was 
grown in the United States—not true. 
Opponents claim that today’s beef 
prices are higher than they have been 
in recent memory. True. They claim 
the country-of-origin labeling is unnec- 
essary. Wrong. I hate to break it to 
them, but prices are high because the 
Canadian border is closed. Packers 
have been forced to rely more heavily 
on U.S. products. Without country-of- 
origin labeling, the packers will switch 
to the flood of Canadian beef that will 
pass through our border as soon as it 
opens. If country-of-origin labeling is 
implemented, consumers will know if 
packers have chosen to pass up U.S. 
beef for Canadian beef. 

Opponents refuse to recognize the 
benefits country-of-origin labeling has 
for both producers and consumers. 
That is how we have reached our cur- 
rent position and seen funding for the 
implementation of country-of-origin 
labeling stripped from the House bill. 

Those who perpetrated this action in 
the House claim that they need more 
time to consider the ramifications of 
country-of-origin labeling. Time is one 
thing that the debate surrounding 
country-of-origin labeling has had. 
This issue was debated in the years be- 
fore its inclusion in the farm bill. 
Since the law was passed, 2 years were 
granted for rulemaking to ensure its 
thorough implementation. During that 
time, opponents of country-of-origin 
labeling have waged a campaign to 
frighten and bully those who stand to 
benefit from its proper implementa- 
tion. Livestock producers have been 
told that they will be saddled with tre- 
mendous burdens that aren’t even man- 
dated by the law. 

The move to strip funding in the 
House bill did not arise as a noble ges- 
ture to protect producers by giving 
more time and thought to implementa- 
tion, it is a covert attempt to gut and 
rescind country of origin labeling. Re- 
moving funding for implementation did 
not improve the process, it stopped the 
process cold. For those who have gen- 
uine concerns regarding the implemen- 
tation of country of origin labeling, the 
answer is not to put off implementing 
the law, but to implement it properly. 

Our conferees should not accept the 
House position. Instead, we should con- 
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tinue to fund the program. AS we con- 
tinue to receive genuine concerns, we 
should fund implementation and allow 
those concerns to be brought to the 
USDA where they will be addressed. We 
have a process for stopping the whole 
thing if it is not addressed. This is the 
legitimate way to solve problems, as 
opposed to avoiding them. In fact, this 
approach has already been successful. 

On Monday, the USDA released their 
proposed rule for the mandatory coun- 
try-of-origin label program. The proc- 
ess is working. The rule is not what it 
should be. It is time for people of this 
country to comment on that rule. Iam 
sure you will hear comments about 
how difficult the rule is. But that is 
why we have a rulemaking process—so 
people can give their input. Then we 
can see if the Department of Agri- 
culture follows that input. If they 
don’t, we, in oversight, can stop the 
process. We shouldn’t stop the process 
before it gets started. The process is 
working. 

Since coming out with the voluntary 
rule, the USDA has responded to the 
concerns of industry and produced a 
better product than they were talking 
about originally. It is important to 
keep the regulations simple for pro- 
ducers and retailers. In the case of live- 
stock producers, they do not even 
produce a product that is covered by 
the law. 

Muscle cuts and ground meat prod- 
ucts are covered but live animals are 
not. In addition, regulations should be 
simple for the retailer because they are 
the only recipient of information from 
the supplier. They don’t produce the 
information. 

The proposed rule addresses some of 
the liability concerns raised by retail- 
ers by clarifying that retailers will not 
be liable for the accuracy of informa- 
tion provided to them by suppliers. 
That is where they get their meat. In 
addition, rather than requiring stores 
to maintain the records they used to 
establish country of origin for 2 years, 
local grocery stores only have to main- 
tain those records for 7 days after the 
product’s sale. There are still areas of 
concern that need to be addressed, but 
the 60 day comment period before the 
final rule gives everyone an oppor- 
tunity to improve it. That is what we 
ought to be doing. 

The USDA included a cost benefit 
analysis in the proposed rule. Within 
that analysis is a breakdown their ex- 
pected impacts to specific portions of 
the production chain. I was encouraged 
to see that the relative impact for pro- 
ducers was minimal. Even the USDA 
acknowledged that the cost for pro- 
ducers will be modest and primarily for 
recordkeeping. The USDA estimates 
that the cost per producer will be be- 
tween $180 and $443. Unfortunately, the 
information is meaningless because it 
is based on an average per producer. 
Producers range largely in the size of 
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their operations. The information that 
will assist producers understand the 
potential impact of the rule is the cost 
per product, or per head in my State. It 
is clear that the cost would be lower 
than $180 for someone with only a few 
head of cattle. The USDA did indicate 
that the rule should not have a dis- 
proportionate or larger impact on 
smaller producers. 

I was pleased to see that the USDA 
had shifted down from their original $2 
billion estimate for record keeping 
costs to $582 million. Although still 
high, this shift agrees with what I have 
been saying all along. The USDA’s 
original cost estimate for record keep- 
ing was inflated and unsupported. The 
outrageous cost was based on an as- 
sumption that the an hour of record- 
keeping for the producer was worth $25. 
My producers would love to have that 
cost for their recordkeeping time. It 
also assumed that an hour spent by re- 
tailers on recordkeeping was worth $50. 
Again, retailers would like to get $50 
on that. I am sure that some ranchers 
and grocery store owners in Wyoming 
would love to be paid what the USDA 
thought 1 hour of recordkeeping was 
worth. In their proposed rule, the 
USDA admits that these are unsup- 
ported numbers апа significantly 
scaled down the total recordkeeping 
costs. I think they will be scaled down 
considerably. 

However, the USDA indicates that 
the total cost for implementation 
could range from $582 million to $3.9 
billion. I am concerned with the $3.3 
billion gap in these numbers. I think 
that takes away from the credibility. 
This is a proposed rule and the ulti- 
mate cost will depend entirely on its 
implementation. If the USDA takes 
comments of industry and producer 
into account, the implementation costs 
will be on the lower end of the esti- 
mate, or lower than the estimate, just 
like the case of the recordkeeping 
costs. 

Finally, the USDA reports a poten- 
tial for staggering costs but fails to 
recognize the benefits and potential for 
increased sales in their analysis. As I 
said earlier, a study has indicated that 
labeling beef as to its country of origin 
will increase consumer eagerness to 
pay for a product they prefer by a total 
of as much as $3.5 billion. The USDA 
did not accept this and other studies on 
the benefits of country-of-origin label- 
ing and they did not conduct their own 
benefit analysis. They were unable to 
quantify the benefit using their own in- 
formation so they did not include any 
benefit in their study. However, failure 
to study something does not mean it 
does not exist. 

Even allowing for no benefit, the 
USDA stated a 1 to 5 percent increase 
in consumer demand would offset the 
costs to the economy of country-of-ori- 
gin labeling. That is a powerful state- 
ment. Even a minimal increase in mar- 
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ket share will cover the cost of the pro- 
gram. 

Again, the key to the success of this 
program is how it is implemented. We 
are at the stage of the rules being pub- 
lished, the 60 days of comment. We still 
have a chance to make a difference on 
the rules and bring the costs down and 
simplify them for the producer and re- 
tailer. It is for this reason my col- 
leagues and I are proposing the amend- 
ment today. 

The Senate supports country-of-ori- 
gin labeling. For those Senators who 
have concern with country-of-origin la- 
beling, defunding the program is not an 
effective way to deal with those con- 
cerns. Our amendment states it is the 
sense of the Senate that conferees on 
the part of the Senate on this bill shall 
insist that no limits on the use of funds 
to enforce country-of-origin labeling 
for meat or meat products be included 
in the conference report. If my col- 
leagues support country-of-origin la- 
beling, they should vote Тог this 
amendment. If some of my colleagues 
have concerns about the implementa- 
tion of country-of-origin labeling, they 
should vote for my amendment and en- 
sure that USDA has the funding avail- 
able to improve the rule. We passed the 
law and now we must remain vigilant 
to be sure it is implemented properly. 

As I mentioned, even if your State is 
not a producer of meat and meat prod- 
ucts, worry about your consumers so 
that they know from where their meat 
product came. I urge my colleagues to 
help me do that by passing this amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from North Da- 
kota. 

Mr. DORGAN. Mr. President, my col- 
league from South Dakota, Mr. 
DASCHLE, has proposed his amendment. 
I would like to speak in support of that 
amendment. Other colleagues have al- 
ready spoken. This is an important 
amendment to consider. 

Let me talk about the issue. We call 
it, this debate in the Congress, coun- 
try-of-origin labeling: COOL. That does 
not mean anything to anybody. The 
question with this amendment and this 
issue is, Should the American people be 
able to determine where the meat they 
are purchasing at the meat counter 
comes from? Should they be able to 
know where this product comes from? 

We have a roomful of people wearing 
neckties in this Chamber. If anyone 
looks at their necktie, they can find 
from the label where that necktie 
comes from. The same is true with 
shirts and shoes and trousers. The 
same is true with much of what we use 
in our daily lives. We require labeling. 
We demand it. Why? Because the con- 
sumer is advantaged by having it. Ex- 
cept meat and meat products. Go to 
the grocery store; take a look at the 
grocery store shelf and evaluate the 
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meat. Consumers do not have the fog- 
giest idea where the products came 
from—none. 

Why is it important to be able to 
identify the origin of meat or meat 
products you purchase in this country? 
For a number of reasons. We produce 
the highest quality food in the world 
by far. Why? Because we have the high- 
est standards, and we demand conform- 
ance to those standards. The American 
people, if they want to choose U.S.- 
grown beef, U.S.-produced beef or beef 
products or meat or meat products, at 
this point they cannot do it because 
the labeling does not exist. 

Now, the labeling of meat and meat 
products has been done routinely in 
many other areas of the world. Other 
countries do it. It is not impossible. It 
is not even prohibitively expensive. It 
is just if you have the will to do it, you 
do it. In our country, at this point, we 
have not had the will. 

Finally, the Congress passed a piece 
of legislation saying you must. We 
have a requirement that there be coun- 
try-of-origin labeling, meat and meat 
products be labeled as to their origin, 
where they were produced. 

Now the House of Representatives 
has passed an amendment that says 
they are going to shut off funding for 
that at a time when the Department of 
Agriculture has already dragged its 
feet in implementing it because they 
do not want to implement it. 

Let me describe where this is impor- 
tant. Let me describe a May 1999 in- 
spection in Hermosillo, Mexico, when 
inspectors went into a plant in this lit- 
tle town in Mexico. I will tell you what 
they found. U.S. inspectors paid a rare 
visit, we are told, to the plant in May 
1999 and were greeted by filth and flies. 
They cut off trade at once—or at least 
they thought they did. 

From the U.S. Department of Agri- 
culture: 

Shanks and briskets [were] contaminated 
with feces ....In the refrigerator ....A 
disease-condemned carcass was observed 
ready for boning and distribution in com- 
merce. 

Even before the inspectors left Mex- 
ico, Mexican officials were at work to 
restore this plant’s right to sell meat 
to Americans. Over the following 
months, this plant regained its export 
license, switched owners, changed 
names, and yet the USDA has never re- 
turned. 

So an American consumer buying 
meat from this plant, can they know 
it? Will they know it? Will they have 
information that tells them this is 
where the meat comes from? The an- 
swer at this point, regrettably, is, no, 
they will not know whether that meat 
comes from the most regulated labora- 
tory or most inspected plant in the 
United States or from this plant in 
Mexico where inspectors were greeted 
by filth and flies and a disease-con- 
demned carcass ready for boning and 
distribution in commerce. 
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Is it important for the American peo- 
ple to distinguish between cuts of meat 
that come from an inspected facility in 
this country that meets rigorous 
standards and a facility as described in 
this article that comes from that com- 
munity in Mexico? 

What about the issue of BSE or mad 
cow disease? We now hear this week we 
have another case of mad cow disease 
in Japan; a 2l1-month-old bull is the 
country’s ninth known case. It is dev- 
astating for the Japanese, I know, to 
have cases of mad cow disease or BSE. 
We know our neighbors to the north 
have had a case of mad cow disease. In 
January, a sick cow, staggering in a 
lot, was nonetheless slaughtered with 
other cows. They severed the head and 
put the head on a shelf, and that head 
sat on the shelf for 4 months. Finally, 
they sent it away for testing, to dis- 
cover that the cow they slaughtered in 
January, in May was determined to 
have had mad cow disease. 

As a result, the Secretary of Agri- 
culture cut off shipments of live cattle 
from Canada into this country. Why is 
that important? Because our beef herd 
is free of mad cow disease and has al- 
ways been free of it. It is devastating 
to a beef industry, an industry in just 
North Dakota worth $500 million—half 
a billion. It is devastating to that in- 
dustry to have an outbreak of mad cow 
disease. We want to protect our indus- 
try. That is why I offered the amend- 
ment earlier this afternoon that has 
been accepted. But we had USDA mov- 
ing quickly last week to create what is 
called minimum risk for classification 
for Canada so younger animals from 
Canada can move into this market- 
place. Should the American people, can 
the American people, determine where 
their meat comes from—Canada, Mex- 
ico, Japan, or the U.S.? 

The answer, for those of us who 
strongly support country-of-origin la- 
beling laws, is the American people de- 
serve that opportunity and need the 
right to know where their meat and 
meat products come from; they need to 
be able to make selections as con- 


sumers in a thoughtful, intelligent 
way. 
Regrettably, that is not now the 


case. That is why the Congress pre- 
viously passed legislation. Regrettably, 
the Department of Agriculture is drag- 
ging its feet, and the House of Rep- 
resentatives, in my judgment, has 
caved in to the big economic interests 
that want to scuttle this all together. 
They don’t want to have anything to 
do with meat labeling. They say it 
costs too much. 

Only in this town would we not laugh 
out loud at the cost estimates that 
come from the USDA. They аге a joke. 
Only in this town would it become part 
of legitimate debate and thoughtful 
discussion about how many billions— 
yes, billions—of dollars this would 
cost, they claim, to administer. That is 
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complete, sheer, utter nonsense and 
USDA knows it. 

The question for this Congress is, 
Will it stand behind its previous deci- 
sion and its previous judgment to re- 
quire country-of-origin labeling on be- 
half of the American consumer? Will it 
stand behind that? I hope the answer is 
yes. If that answer is yes, then we need 
to support this bipartisan amendment 
that is offered by my colleague from 
South Dakota. 

One final point. In the haste to try to 
discredit the country-of-origin label- 
ing, the Department of Agriculture put 
out a notice that this would cost bil- 
lions of dollars and they also indicated 
that it would have zero benefits. Does 
anyone really believe an estimate of 
the cost of the implementation of this 
law would provide no benefits—no ben- 
efits—to this country and the con- 
sumers of this country? 

That is why this attack on the coun- 
try-of-origin labeling is a joke. It is 
why we must adopt this amendment. 
We must stand for the American con- 
sumer. I know big economic interests 
swing big clubs in this area. I have 
been in conference committees where 
we thought we had this done before 
long ago and we had folks from the 
meat industry out in the halls 
buttonholing people. The fact is, we 
need to get this done, and it needs to 
be done now. That is why I support the 
amendment offered by my colleague 
from South Dakota. 

While I have the floor, might I also 
indicate that the amendment I indi- 
cated to the Senator from Utah that I 
intended to offer is ready. I can offer it 
at the pleasure of the Senator from 
Utah and the Senator from Wisconsin. 
Senator BURNS from Montana and I are 
both in the Chamber, and both of us 
would like to speak in support of our 
amendment. We very much hope the 
manager and the ranking member will 
be taking the amendment. But if not, 
of course, we will want a record vote. 

I will certainly offer the amendment 
on behalf of myself and Senator BURNS 
at your pleasure. So I would be happy 
to hear what the Senator from Utah 
would like to have happen with respect 
to that amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, in an 
effort to establish a glidepath for us to 
bring this particular airplane in for a 
landing, in consultation with the as- 
sistant Democratic leader, I intend to 
offer a unanimous consent request that 
would set a time agreement for the de- 
bate on the country-of-origin labeling 
amendment. It would be my intention, 
once that time has expired, that we 
would turn to the amendment the Sen- 
ator from North Dakota and the Sen- 
ator from Montana wish to offer. At 
that time, I would be prepared to at- 
tach a time agreement to their offering 
of that amendment, as well as offering 
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a time agreement to attach to the 
amendment to be offered by the Sen- 
ator from Vermont, Mr. LEAHY. As far 
as I know, those are the only three 
amendments remaining that would re- 
quire a rollcall vote. 

So I say to the Senator from North 
Dakota, I would ask him to support my 
unanimous consent request that I will 
now propound, with the commitment 
on my part that as soon as the time 
has expired on the country-of-origin la- 
beling amendment, we would then go 
to his amendment. I think the appro- 
priate thing would be for him to offer 
his amendment at that time and then 
go directly into debate of that amend- 
ment. 

With that explanation, Mr. Presi- 
dent, І ask unanimous consent that the 
time until 4:30 this afternoon be equal- 
ly divided for debate on the Daschle 
amendment No. 2078; provided, that at 
4:30 the amendment be temporarily set 
aside and a vote occur in relation to 
the amendment at a time to be deter- 
mined by the majority leader, after 
consultation with the Democratic lead- 
er; provided further, that no amend- 
ments be in order to the amendment 
prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob- 
ject, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. I have spoken to the man- 
agers of the bill and indicated to them 
that Senator HARKIN cannot be here 
until 4 o’clock, so I would ask unani- 
mous consent that the request be modi- 
fied to allow Senator HARKIN 15 min- 
utes, beginning at 4 o’clock. 

Mr. BENNETT. Mr. President, I have 
no objection. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Idaho. 

Mr. CRAIG. Mr. President, reserving 
the right to object, am I to assume by 
that addition to the unanimous con- 
sent request that we are now looking 
at an hour and 15 minutes of additional 
debate or just 15 of your 30 minutes 
locked in for Senator HARKIN? 

Mr. REID. Just 15 of the 30 minutes 
for Senator HARKIN. 

Mr. CRAIG. All right. Am I also to 
assume we would move to other amend- 
ments and we would see a series of 
stacked votes on this amendment and 
others? 

Mr. BENNETT. It is my under- 
standing—if this unanimous consent 
request is agreed to—that debate on 
the Daschle amendment will cease at 
4:30; we will then address the other 
amendments—only two of which I 
know of would require a rollcall vote— 
and if the majority leader and the 
Democratic leader so determine, we 
would then have a series of stacked 
votes on those three amendments. 

Mr. CRAIG. I thank the Senator. 
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Mr. BENNETT. Now, if other amend- 
ments arise, we can deal with them, 
but at the moment this is what we be- 
lieve we have before us. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, if I could 
respond briefly to my friend from Utah 
and all the Senate—staff and other 
Senators listening—if there are other 
amendments in addition to the Dorgan 
and Leahy amendments, the two man- 
agers should be advised forthwith be- 
cause we would expect this bill to be 
completed and the voting to start at 
5:30 today. 

Mr. BENNETT. I thank the assistant 
Democratic leader and repeat his plea 
to Senators on our side of the aisle. If 
there are additional amendments, the 
time to call them to our attention is 
rapidly running out. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Idaho? 

Mr. BENNETT. Mr. President, I ask 
how much time would the Senator 
like? 

Mr. CRAIG. Ten minutes. 

Mr. BENNETT. Mr. President, I yield 
10 minutes to the Senator from Idaho 
in opposition to the Daschle amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I come to 
the floor this afternoon to oppose the 
Daschle amendment but with some de- 
gree of reluctance. I say that because 
in the 106th and the 107th Congresses I 
have been an outspoken advocate of 
country-of-origin labeling. 

I agree with a fair amount of the ar- 
gument that has already been made 
today, that there is a clear consumer 
right to know, that there ought to be 
an identification trail or process by 
which we do, in effect, identify cuts of 
meat for the consumer. 

I am a firm believer that, as a U.S. 
consumer, I have a right to know what 
І am eating and from where it comes. І 
think it is a little foolish to compare it 
with a silk tie or a piece of clothing. 
You do not just run cattle out of a fac- 
tory. If you know the livestock proc- 
ess, you do not just label them at the 
time of birth. Maybe we will be. Maybe 
we will be putting a computer chip in 
the ear of every calf born and establish 
an identification trail from birth 
through to slaughter. I do not know. 
That may well be in the future of the 
livestock industry of this country. 
That might be a part of a process of na- 
tional identification that the national 
cattle industry is talking about now as 
an important part of a trail. 

What I spent time doing the last 
week is reading the new regulations 
that are being proposed by USDA. 
While the Senator from North Dakota 
stood on the floor and said, you just 
cannot believe those cost estimates, 
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everybody out there in farmland be- 
lieves them. Every cow and calf pro- 
ducer and every hog producer suggests 
that $10 a head in real costs to comply 
is probably fairly realistic and that if 
you fail to comply or if you break the 
chain of compliance, you are up for a 
$10,000 fine. That is something I don’t 
think I want to put my producers into 
at this moment, especially when they 
don’t understand the regulations and I 
can’t understand the regulations. 

There is a joke moving around out in 
cattle country today. If you go out and 
buy a truckload of cattle, you better 
take a trailer along to pull the paper- 
work with you because this is going to 
become a very complicated process. 

I talked to a sale ring operator about 
an hour ago. We don’t have many live- 
stock auctions left in our country 
today, but there are a few operating in 
Idaho. He is trying to figure out, when 
75 or 100 small farm, ranch producers 
come with their cattle to his sale 
ring—and I am talking about an area 
where you have a lot of small herds of 
100 or less, not large herds, as we think 
about them today out West or any- 
where else in the country—how do you 
identify all of these cattle and put 
them together? Are they all going to be 
ear tagged? Do they have to be? Is that 
going to be a requirement? We don’t 
know. 

More importantly, if you run those 
animals on public land and they are 
not in that nice, controlled, fenced, ir- 
rigated pasture—and almost all of my 
livestock run on public land during 
some time in the year, and I am talk- 
ing about mountains and canyons and 
valleys and brush country—the ear tag 
that gets put in the ear as calves prob- 
ably isn’t there when they come home 
in the fall because they tore it off 
going through a brush thicket. That is 
the character of the industry. 

No, it isn’t a controlled and simple 
industry. We have thousands of pro- 
ducers out there today. Most every- 
body thinks there is the big rancher 
out there with thousands of head of 
cows. Not true. Well over 80 percent of 
the livestock is produced in herds of 50 
or less. That is just the reality of the 
industry. Large feedlot operators put 
all of those cattle together, bring them 
to their feedlots. How does that paper 
trail exist? That is really the issue at 
hand. 

I am a believer in country-of-origin 
labeling. I do believe the cost we are 
talking about here, as projected by 
USDA, has reality to it. Recordkeeping 
for development and operation, first 
year: $582 million; $458 million in the 
outyears to maintain and operate; di- 
rect cost, $582 million to $3.9 billion. 
Well, they back that off a little bit, but 
in reality we are still looking at direct 
cost to an industry that is struggling 
now to get back on its feet of about $1.7 
billion. 

Is there a cry and a demand to know? 
I am not sure there is. But I want to 
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know. I do want a reasonable and real- 
istic approach to accomplishing this. 
Go read the new proposed regulations 
that are out for comment today. Try to 
tell me how you create and follow an 
ID trail through that maze, and the 
two or three or four times a feeder ani- 
mal might change ownership from the 
time they are birthed on the ranch 
until they are a nice cut of beef on a 
supermarket shelf. That we are not 
confident of. 

You can darn well bet the processor 
and the retailer are going to try to 
pass that cost on, and they can at the 
consumer shelf. But I know the pro- 
ducer can’t. The producer can’t say to 
the feedlot operator or to the slaugh- 
terhouse: Well, because of this new reg- 
ulation, you are going to have to pay 
me another $1 or $1.50 or $3 or $4, what- 
ever it costs. That simply doesn’t hap- 
pen at that level of production, and it 
never has. 

To liken this to a tie or to liken this 
to one or two products that may be 
produced by опе ог two producers 
around the country and therefore very 
easy to label and very easy to know 
where from whence it comes, when you 
are talking about thousands of pro- 
ducers, large and small, aggregate 
numbers being put together for pur- 
poses of feeding and finishing—and 
what about commingling оп the 
slaughterhouse floor? How do you man- 
age that kind of situation? 

By the way, I don’t think the Senator 
from Wyoming or the Senator from 
South Dakota mentioned, if you are 
selling a hamburger at McDonald’s, 
you don’t have to worry about it be- 
cause you don’t qualify. These regula- 
tions don’t address you. Fifty percent 
of the industry’s meat today is sold 
through fast foods, and they don’t have 
to play the game. If you are a poultry 
raiser, do you have to play the game? 
No; you are exempt. 

Why are we looking at this in a rath- 
er sporadic pattern? If we are going to 
develop uniformity, if we are truly 
going to search for the right to know 
and a label that deals with country of 
origin, should not all meat products be 
labeled in a way that the consumer 
knows from whence they come? I think 
that is the right and the appropriate 
thing to do. We ought not handicap the 
producer. 

My livestock farmers and ranchers 
are split, to my knowledge, right down 
the middle. My Idaho cattle associa- 
tion opposes the regulation. I have the 
farm bureau who supports the regula- 
tion. I have the farmers union who I 
think continues to support it. I have 
our calf folks who strongly support it. 
Yet what I feel I am doing, if I vote to 
advance this rule into a fixed regula- 
tion, is putting some of those small 
producers out of business. I don’t want 
to do that. There ought to be a simple 
way to do it, and yet what we have 
seen is a very complicated process. 
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With that process, with those costs, I 
do believe it is reasonable for the U.S. 
Department of Agriculture to argue 
there may not be a benefit to it in rela- 
tion to the cost. 

The national livestock industry is 
working at this moment to voluntarily 
put a national identification program 
together. We ought to be able to track 
our livestock. We should be able to 
know. When it comes to mad cow dis- 
ease, you darn bet we ought to be able 
to track it and to assure that we keep 
our livestock herds safe and clean, and 
we have to date. We are not Johnny- 
come-latelies to this. We have had 
strict protocol for a decade or more to 
make sure we are not a Japan and that 
we are not a Canada, nor are we a 
Great Britain. And we are not because 
our livestock herds are clean, well 
managed, and USDA has done its 
homework. They deserve credit for it. 
You don’t need to add a new paper trail 
to it just to assure there is safety. 

But I am still going to say we ought 
to try. I don’t know that this is the 
way to do it. I don’t know that you 
shove this out over the industry and 
force it down on them from the top 
down. There is a voluntary effort today 
to try to get this in place. If this were 
a pilot program or if we weren’t going 
to implement it for a year but make 
sure we vetted it appropriately and es- 
tablished a pilot program in different 
livestock areas of the country—the 
western public land grazing industry is 
a good deal different from that in the 
South or that in the Midwest where 
herds are controlled and fenced and 
somewhat confined in the ability to 
shape herds and keep them, yet these 
rules and regulations are not reflective 
of those differences, and they are dif- 
ferences of real importance. 

I don’t know how we get there. At 
least I do believe that what we are pro- 
posing—and I should not say “е,” 
USDA, and they have already backed 
off some of their numbers and come 
with different ones—is maybe not the 
way to go. AS someone who voted for 
country-of-origin labeling, I did it with 
S. 544 in the 106th and S. 617. In 1998, we 
did it again. Senator BURNS of Montana 
and I looked at the grading system to 
try to find a way to get where we all 
want to get. Now we are saying: OK, we 
have a freight train on the track. She 
is building up speed. It is just a regu- 
latory process. We are only into the 
comment period. Let that train roll 
down the track. Let’s start imple- 
menting it. 

By the way, if you get caught up in it 
and you get fined $10,000 because you 
couldn’t comply, you didn’t comply, it 
was impossible to comply, and you 
broke the paper trail or the chain of 
identification, so be it. 

I can’t do that to my farmers and 
ranchers. I won’t do that if it is my 
vote that does it. Iam still going to in- 
sist we ought to try to comply in dif- 
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ferent ways to maintain a chain of un- 
derstanding, a chain of information 
and knowledge and identification as to 
a point of origin where that meat came 
from. But remember, half of the meat 
you will consume after this becomes 
law will not be regulated by this law. 
So is there a blanket protection? No. Is 
there a consumer right to know? Well, 
50 percent. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENNETT. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mr. BENNETT. Mr. President, I was 
interested to have one of the Senators 
point out that most Senators don’t 
know anything about this because it 
was done in conference committee, and 
I certainly qualify as one who didn’t 
know anything about it at the time the 
conference committee came to the 
floor. I have had a crash course in 
country of origin labeling since I be- 
came chairman. 

I have come to several conclusions, 
which I will share with the Senate. No. 
1, the bill was very badly written. I 
don’t think there is any question about 
that. The idea of having consumer in- 
formation with respect to food is a per- 
fectly legitimate idea. It does indeed 
fit the pattern of consumers, and I 
have no problem with it. But it is 
clear, ав we get into the details of this, 
that the bill that originally required it 
is very badly written. It uses the 
phrase, for example, ‘‘born, raised, and 
slaughtered in the United States.” 

I ask this question: What if you only 
get two out of three of those? What 
does that do to you with respect to the 
piece of beef you are talking about? 
Suppose it was born in one country, fed 
in another, and slaughtered in a third? 
That is not likely, but it is entirely 
possible. And from which country does 
it come? 

You can say it is clearly not Amer- 
ican beef if it was born in Canada, fed 
at feedlots in the U.S, and for some 
purpose, shipped to Mexico to be 
slaughtered, packed, and sent back. 
But what country is its country of ori- 
gin? If you say it was born in Canada, 
it is Canadian. 

Why does the law say ‘‘born, raised, 
апа slaughtered’’—those three cat- 
egories—if only one matters? 

This is an interesting challenge be- 
cause we have critters walking around 
on the range right now that were born 
somewhere prior to the passage of this 
law, and on which there are no records, 
which are going to end up in the food 
supply as hamburger or pot roast. Who 
is going to certify where they came 
from, with no records having been 
kept? That could be an argument for 
delaying the implementation of this 
legislation. 

Ultimately, I say with some face- 
tiousness but some seriousness, we are 
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talking about a situation where, in 
order to comply with the law, every 
animal has to have a birth certificate 
and a passport. The passport has to be 
stamped every time it crosses State 
lines. Someone called me and said: 
Bob, we have to pass this because there 
are all kinds of piglets being born in 
Canada and then being shipped to the 
United States. I find that they are 
shipped to the United States within 
days after their birth. They are born in 
Canada, but they are shipped here, 
truly as piglets, almost within days or 
weeks after birth, and then the entire 
processing takes place in the United 
States. These are American jobs, 
American facilities that are handling 
them. 

Do we say, because of their birth, 
they are Canadian, but because they 
are raised and slaughtered in the 
United States, does that make them 
naturalized American citizens or Amer- 
ican pork, if you will? The law is badly 
written, and it clearly needs work or 
we would not be having this argument. 
Everyone I hear who opposes the 
Daschle amendment begins his state- 
ment by saying: I am in favor of coun- 
try-of-origin labeling. But they are op- 
posed to this particular legislation as 
it stands. 

One of the other things that is wrong 
with it, in my view, is the $10,000-per- 
violation provision. If I am running a 
supermarket, and someone says, here is 
some American beef, and I am poten- 
tially liable for a $10,000 violation for 
every single one of those hamburger 
patties because each sale is a separate 
circumstance, I am going to say to the 
producer: I will not take your beef un- 
less you are prepared to indemnity me 
against any lawsuits that might come 
from the Trial Lawyers Association if 
some consumer activist comes in here 
and can prove that particular ham- 
burger pattie originated in Canada. I 
am not going to run that risk. 

I think the Senator from Missouri 
was exactly right when he said the law- 
yers will be telling their corporate 
boards: Assume the worst and be as 
careful as you possibly can. Again, we 
have critters out there on the range 
that were born before the law was 
passed that are going to end up in the 
meat locker, and how are they going to 
be labeled? If they are mislabeled, 
there is a $10,000 fine for every pot 
roast that comes from those particular 
cows. 

I am not sure the House solution is 
the right solution. I am not prepared to 
go to conference saying I will stand 
with the House language, because I 
think there is an alternative that 
might well be worked out, and should 
be worked out in conference, to say 
this is how we buy a little more time 
to deal with the uncertainties we have 
here, and we hope give the authorizing 
committee the opportunity to take an- 
other bite at the apple and see if they 
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cannot write а country-of-origin label- 
ing law that makes more sense than 
the present one. 

But the Daschle amendment, by its 
nature, and by the debate and legisla- 
tive history that is being laid down, is 
saying you enforce the law exactly as 
it stands, no changes. For that reason, 
I intend to vote against the Daschle 
amendment because I think there 
needs to be changes, and I think the de- 
bate demonstrates there needs to be 
changes. I hope the Daschle amend- 
ment is defeated. 

When we get to conference, I hope 
the House language is modified and we 
use the vehicle of the conference to try 
to prod the authorizing committee in 
the direction of rewriting the basic bill 
so it can become workable. 

One final example of how the statute 
is written that is unworkable, in my 
opinion, is that it prohibits the use of 
an identification mechanism to verify 
origin of the covered commodity. The 
Senator talked about putting an ear 
tag on the cow. That is illegal under 
this law. He is talking about the ex- 
pense of it. It is the commonsense way 
to tag cattle. It is illegal, the way this 
thing is written. 

So, as I say, as I have become ac- 
quainted with the whole matter, com- 
ing to it completely fresh and com- 
pletely uneducated as to the issues be- 
fore I had to look at it, I find myself in 
favor of the argument that consumers 
should know from which country the 
food comes. I have no problem with 
that at all, but Iam convinced the law, 
as presently written, was so hastily put 
together that it has serious problems 
that cannot be fixed by regulations 
from USDA. I think they are acting in 
good faith in the regulations they 
drafted. 

The question came up in the hearing 
when Secretary Veneman was asked: 
Why are you proposing such a cum- 
bersome regulation? 

She said: Because we believe it com- 
plies with the law. 

She was asked: Whose interpretation 
tells you this complies with the law? 

She said: The United States Depart- 
ment of Justice. The lawyers in the 
Justice Department looked at the law 
and said you have to have these bur- 
densome regulations. 

So I think there is a solution to this. 
I think we can work our way through it 
in time. There is time between now and 
November for us not to argue about 
should we implement the law as it 
stands, or should we prevent the law 
from going forward as it stands, but do 
what I think is the commonsense 
thing, which is simply rewrite the law. 

Based on all of the research and evi- 
dence that has gone into the drawing of 
the regulation, we can now do it with a 
little more leisure and more intel- 
ligence than was done the first time 
around. 

I yield the floor. 
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The PRESIDING OFFICER. Who 
yields time? If no one yields time, the 
time will be taken equally from both 
sides. 

Mr. BAUCUS. Mr. President, I rise 
today to state my support for country- 
of-origin labeling. Manufactured goods 
sold in the United States have carried 
mandatory country-of-origin labels 
since the 1930s. Most of our major trad- 
ing partners, including Europe and 
Japan, already require American pro- 
ducers to provide this information on 
our agricultural exports. Today as the 
landscape of international trade con- 
tinues to change and expand, our Na- 
tion’s fruits, vegetables and meats need 
to carry the same important informa- 
tion. 

Country-of-origin labeling will have 
two primary benefits. First, it will add 
value to our domestic commodities. 
American agriculture produces the 
highest quality products in the world, 
and they should be rewarded for that. 
Second, it will enable consumers to be 
knowledgeable about their purchases 
at the grocery store. 

I am very concerned that the House 
eliminated funding for the implemen- 
tation of country-of-origin labeling in 
their version of the 2004 Agriculture 
appropriations bill. It is important 
that the Senate conferees insist that 
no limits on the use of funds to enforce 
country-of-origin labeling require- 
ments be included in the conference re- 
port. I urge my colleagues to support 
this sense-of-the-Senate resolution. 

I understand that there are concerns 
about the implementation of country- 
of-origin labeling. I think country-of- 
origin labeling can and should be done 
in a way that does not overburden the 
retailer, the packer, or the producer. 

And although the USDA’s proposed 
rules for the implementation of coun- 
try-of-origin labeling are an improve- 
ment over the previously proposed 
guidelines, I still believe that the pro- 
posed rules таке country-of-origin 
more burdensome than it needs to be. 

We need to let this implementation 
to go through so we can all work to- 
gether to create a program that is sim- 
ple, cost-efficient, and does not over- 
burden the parties involved. 

Mr. SMITH. Mr. President, I rise 
today in reference to the Senator’s 
sense-of-the-Senate. Obviously, there 
are strong emotions on this issue. One 
of the problems with this program is 
the ambiguous nature by which Con- 
gress authorized it. In particular, I 
would call my colleagues’ attention to 
the most recent regulation proposed by 
USDA. 

During consideration of the 2002 farm 
bill, Congress wisely exempted proc- 
essed foods from country of origin la- 
beling requirements. The complex na- 
ture of such labeling would have dis- 
couraged the use of U.S. grown prod- 
ucts as ingredients and thus would 
have harmed, not helped, American ag- 
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riculture. Yet there is tremendous con- 
fusion in the food industry and at 
USDA, I might add, on what con- 
stitutes a processed product as it re- 
lates to country-of-origin labeling. 

I also would like to remind my col- 
leagues that many of these processed 
products, for example, frozen produce, 
are already required to be labeled. Fro- 
zen processed products of foreign origin 
are required to be labeled for country- 
of-origin under section 304 of the Tariff 
Act and have been so required since the 
Tariff Act was passed in 1930. I cer- 
tainly do not believe it was the inten- 
tion of Congress to create a costly, du- 
plicative program that provides abso- 
lutely no benefit to American growers, 
consumers, or producers. 

Some canned products would be cov- 
ered by the program while others 
would not be covered. USDA’s deter- 
mination that frozen breaded shrimp is 
covered by the legislation is another 
example. AS many of my colleagues are 
aware, USDA is using the Perishable 
Agricultural Commodities Act, PACA, 
as a blueprint for implementation of 
the Country-of-Origin Labeling рго- 
gram. Yet, at time of passage, breading 
is the type of process that would dis- 
qualify produce from getting a designa- 
tion under PACA. It seems to me we 
are going to great lengths and un- 
doubtedly expending great resources to 
mandate marking on processed prod- 
ucts that it was no one’s intention to 
cover. 

It is just this type of confusion that 
USDA references in its cost-benefit 
analysis. We should not be concerned 
about whether or not we agree with the 
accuracy of the estimated costs. The 
fact is that the agricultural economy 
can not afford any of them. We ought 
to be clear that to the extent this pro- 
gram has support by producers, no one 
advocating extending its reach to proc- 
essed foods. I reiterate my under- 
standing that when the processed food 
exemption was included, Congress 
sought to avoid this excessive cost and 
the resulting confusion. 

In fact, after reviewing USDA’s pro- 
posed rule as mandated by the law, 
John Graham, administrator of OMB’s 
Office of Information and Regulatory 
Affairs, OIRA, sent a letter to USDA’s 
undersecretary for Marketing and Reg- 
ulatory programs, Bill Hawks, which 
stated ‘‘These figures indicate that this 
is one of the most burdensome rules to 
be reviewed by this administration.” 

USDA’s cost-benefit analysis raised 
several disturbing points. First, the 
USDA has said that ‘‘Current evidence 
on country-of-origin labeling, however, 
does not suggest that U.S. producers 
will receive sufficiently higher farm 
prices for U.S.-labeled products to 
cover the costs of labeling. Moreover, 
it is even possible that producers could 
face lower farm prices as a result of la- 
beling costs being passed back from re- 
tailers and processors.” 
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The USDA has also said that ‘‘An- 
nual costs to the U.S. economy in 
terms of reduced purchasing power re- 
sulting from a loss in productivity 
after a 10-year period of adjustment are 
estimated to range from $138 million to 
$596 million.” 

I do not believe that when adopting 
Country-of-Origin Labeling legislation 
Congress intended to create such an ex- 
pensive program that is detrimental to 
American agriculture, nor do I believe 
it was the intention to include proc- 
essed products, including frozen 
produce. I hope we can work together 
to clarify the intention and the 
breadth of impact of this legislation 
and minimize the costs of its imple- 
mentation. However, I do not believe 
that such a sufficient clarification can 
be achieved by simply defunding one 
portion of the program. 

Мг. BINGAMAN. Mr. President, 
while I have the floor, I would like also 
to say a few words about an amend- 
ment the Senate will be debating later 
today. The amendment will be offered 
by Senator DASCHLE and relates to 
country-of-origin labeling of meat and 
produce. 

I have long supported mandatory la- 
beling of country of origin and was 
pleased this provision was included in 
the farm bill the President signed into 
law last year. New Mexico Cattle Grow- 
ers and the New Mexico Farm Bureau 
strongly endorsed this legislation. 

I do believe consumers have a right 
to know where there food is coming 
from. I am disappointed that there are 
some in the meat packing industry and 
the administration that are trying to 
block implementation of this impor- 
tant legislation. Grudingly, the admin- 
istration last month released a pro- 
posed rule for mandatory labeling. 

I believe the administration’s pro- 
posed rules are far more complicated 
than they need to be. However, I hope 
Congress will allow the comment pe- 
riod and rule making to continue to 
give both proponents and opponents of 
labeling a fair opportunity to weigh in 
on this issue. 

І am pleased to cosponsor the 
Daschle amendment and hope that it 
passes. 

Mrs. HUTCHISON. Mr. President, I 
rise in opposition to implementing the 
mandatory country-of-origin labeling, 
also known as COOL. 

This Legisition would devastate the 
U.S. meat industry, cost thousands of 
American jobs and raise food prices for 
the customers the law purports to ben- 
efit. 

The USDA recently found the U.S. 
livestock industry would incur 
significannt costs and virtually no ben- 
efits from mandatory COOL. It con- 
cluded there was little evidence that 
mandatory country-of-origin labeling 
would lead to an increase in demand 
for commodities bearing the U.S. label, 
nor would it result in increased food 
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safety. Rather, it found that COOL 
would impose up to $4 billion on ag in- 
dustries in the first year and up to $600 
million annually after the program had 
been in place for a decade. Inevitably, 
these costs would be passed on to con- 
sumers in the form of higher prices at 
the supermarket. 

A recent Texas A&M University 
study estimated that changes brought 
about by mandatory country-of-origin 
labeling would cost nearly 2,000 jobs in 
south Texas alone. Mandatory COOL 
would force many small producers with 
fewer and than 50 head of cattle out of 
business entirely. This would be a dev- 
astating blow just when our economy 
is beginning to show signs of recovery. 

In addition to the impact on con- 
sumers and the American meat indus- 
try, the imposition of COOL raises seri- 
ous trade ramifications that could in- 
vite retaliation from important trade 
partners. In the midst of negotiating 
free and fair trade agreements with na- 
tions around the globe, imposing severe 
restrictions such as COOL hamper our 
efforts to break down trade barriers 
and grow the global economy. 

No one disputes that food safety is 
critical. But both supporters and oppo- 
nents of COOL have stated this is a 
marketing issue and not one of food 
safety. When questioned by Congress- 
man CHARLES STENHOLM of Texas in a 
recent House Agriculture hearing on 
this issue, every witness, including 
supporters such as the American Farm 
Bureau Federation and the National 
Farmers Union agreed COOL should 
not be associated with food safety, but 
with the marketing of agriculture 
products. 

U.S. agricultural industries provide 
the highest quality products in the 
world. Congressional actions should 
help, not hinder, their efforts. Impos- 
ing severe, costly restrictions that 
amount to nothing more than a mar- 
keting ploy is not the way to proceed. 

I urge my colleagues to vote against 
the sense-of-the-Senate amendment 
and commit to a thoughtful and thor- 
ough debate on this important issue. 

Mr. THOMAS. Mr. President, I rise to 
speak оп  country-of-origin myths 
versus facts. 

No. 1, Myth: U.S. consumers do not 
care about country-of-origin labeling. 

Facts: That is not what people in Wy- 
oming and national surveys indicate. 
Consumers overwhelmingly support la- 
beling because it provides product in- 
formation, increased consumer choice 
and the chance to support American 
agriculture. 

Two, of the largest consumer groups 
in the United States, Consumer Fed- 
eration of America and the National 
Consumers League, strongly support 
mandatory COOL. 

No. 2, Myth: Country-of-origin label- 
ing violates our international trade 
agreement commitments. 

Facts: Country-of-origin labeling law 
does not violate international trading 
agreements. 
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Marking products is allowed by inter- 
national trading rules. Under Article 
IX of GATT, countries can require 
marks of origin on imported products. 
Many nations already require country- 
of-origin labeling on a variety of food 
products. A recent GAO study found 
that 48 of our 57 top trading partners 
require labeling for at least one of the 
commodities covered by COOL and 41 
require labeling of meat at retail. 

No. 3, Myth: The cost of compliance 
with the country-of-origin labeling law 
will be extravagant in the first year 
and will increase consumer food costs. 

Facts: The USDA incorrectly as- 
sumed that new record keeping system 
requirements would meet to be estab- 
lished and implemented. The Majority 
of producers already keep records that 
can provide the required information. 

GAO reports that USDA exaggerated 
its initial cost project. The $1.9 billion 
estimate was found to be ‘‘questionable 
and not well supported.” 

USDA current estimates are equally 
flawed. Consumer organizations esti- 
mate the average cost to individual 
consumers will only be about 18 cents 
per week. 

Also, 
COOL. 

Fresh Trends, a 2002 survey, found 
that 86 percent of consumer respond- 
ents favor country-of-origin labeling. 
Of the 86 percent of consumers favoring 
COOL, 78 percent prefer mandatory la- 
beling over voluntary labeling. And 60 
percent of those questioned have been 
produce items in U.S. supermarkets 
that were grown in other countries. 
Also, 48 percent of the people identified 
South America as a source of produce, 
33 percent Mexico, 12 percent Central 
America. 

North Carolina State University, in 
February 2003, found that 74 percent of 
consumers believe the U.S. shouldn’t 
buy all its food from other countries 
even if it is cheaper than food produced 
and sold here. Four out of 5 U.S. con- 
sumers believe that U.S.-grown food is 
fresher and safer. And 92 percent prefer 
to eat meat produced in the United 
States. Those surveyed were undecided 
about the safety of meat from outside 
the United States. Only 5 percent ques- 
tioned are uncertain about U.S. pro- 
duced meats. And two-thirds of con- 
sumers would pay more for food grown 
in the U.S. rather than abroad. 

Florida Department of Agriculture & 
Consumer Services found that 87 per- 
cent of consumers would pay between 
10 and 20 percent more for U.S. fruits 
and vegetables. More than two-thirds 
of consumers note the country where 
fresh produce is grown. Also, 56 percent 
of consumers believe that U.S. produce 
is safer than imported produce. And 62 
percent of consumers would purchase 
U.S. produce if it had a COOL label. If 
price and appearance were equal, 61 
percent of consumers would select 
U.S.-grown produce. 


consumer surveys support 
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Colorado State University, іп March 
2003, found that 75 percent of con- 
sumers prefer to buy beef with coun- 
try-of-origin labeling. And 73 percent of 
consumers would be willing to pay 
more for beef with country-of-origin la- 
beling. Also, 69 percent of consumers 
are willing to pay more for steaks la- 
beled, “USA Guaranteed: Born and 
Raised in the United States”? than for 
those with no origin label. And 56 per- 
cent of that 69 percent were wiling to 
pay premiums. 

Tarrance Group and Northern Illinois 
University, in June 2001, found that 81 
percent of those surveyed want their 
food to come from the United States. 

I urge passage of COOL. 

Ms. SNOWE. Mr. President, I rise 
today to join my colleague, Senator 
LEAHY, in offering an amendment to 
the fiscal year 2004 Agriculture appro- 
priations bill that would preserve fund- 
ing for our Nation’s working lands con- 
servation programs. This amendment 
parallels legislation I have cosponsored 
along with the Senator from Vermont. 
It would prohibit the U.S. Department 
of Agriculture, USDA, from diverting 
funding from key working lands pro- 
grams, such as the Environmental 
Quality Incentives Program, EQIP, and 
the Farm and Ranchland Protection 
Program, FRPP, to pay for technical 
assistance. 

The 2002 farm bill made it clear that 
the USDA should expand the opportu- 
nities for farmers across the country to 
participate in voluntary conservation 
programs that balance stewardship 
goals with on-farm production. This 
has not happened though. 

In fiscal year 2003, the USDA trans- 
ferred over $90 million away from 
working lands conservation programs 
to pay for technical assistance of the 
Conservation Reserve Program, CRP. 
This diversion of funds prevented 
countless numbers of farmers from 
signing up for working lands incentive 
programs. Unless this problem is cor- 
rected, the Department estimates that 
at least $77 million will be diverted in 
the coming fiscal year. 

For many States, including my own, 
conservation programs are a critical 
source of Federal assistance and are a 
valuable tool for helping small and spe- 
cialty crop growers enhance their pro- 
duction while caring for the land. 
Funds from these programs reach an 
array of producers, including fruit and 
vegetable farmers, dairy farmers, and 
ranchers. The amendment being intro- 
duced today ensures that conservation 
payments would reach a broad range of 
farmers. 

Our amendment does not set new pol- 
icy, rather, it reinforces the mandates 
Congress made іп the 2002 farm bill. 
Congress recognized the importance of 
conservation in agriculture by signifi- 
cantly increasing funding for the work- 
ing lands conservation programs. With 
the additional resources provided by 
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the farm bill, Congress intended the 
USDA to expand the opportunity for 
farmers to practice farm and ranchland 
stewardship. Congress also anticipated 
the need to fund technical assistance 
for CRP and provided specific language 
in the 2002 farm bill directing the De- 
partment to use mandatory funding to 
pay for CRP technical assistance. 

Unfortunately, the USDA has not fol- 
lowed through on congressional intent. 
Over the past year, the USDA has di- 
verted over $90 million from working 
lands incentive programs. Without cor- 
rective action, farmers’ conservation 
options will be curtailed even more se- 
verely as the USDA transfers funding 
away from working lands incentive 
programs to pay for technical assist- 
ance for other programs in the Depart- 
ment. 

The amendment simply, but explic- 
itly, states that the USDA may not 
take funding from working lands con- 
servation programs to pay for CRP 
technical assistance. This clarification 
will allow our working lands programs 
to retain the funding that Congress 
provides. It does not add or subtract 
funding, rather it makes sure that the 
funds are used by the program for 
which Congress intended. 

Let me also emphasize that the 
amendment does not require USDA to 
shut down CRP in fiscal year 2004. It 
continues to allow the USDA to exer- 
cise its authority to provide CRP tech- 
nical assistance through mandatory 
funding, exactly as Congress originally 
directed in the 2002 farm bill. 

In closing, I join my distinguished 
colleagues today because I believe it is 
time that Congress step in and protect 
our working lands programs from being 
raided by the USDA. Until we can 
reach a broader agreement on imple- 
mentation of the 2002 farm bill provi- 
sion on conservation technical assist- 
ance, it is imperative that we hold our 
working lands conservation programs 
harmless. I urge my colleagues to sup- 
port the amendment, and I yield the 
floor. 

Mr. CRAPO. Mr. President, I appre- 
ciate what my colleagues are trying to 
do. Clearly there is a problem. 

When we passed the farm bill, we 
made an unprecedented investment in 
conservation. 

First as chairman of the Agriculture 
Subcommittee with jurisdiction over 
conservation, then as the ranking 
member of the subcommittee, I worked 
closely with my colleagues on both 
sides to increase funding for EQIP and 
WHIP and the Farm and Ranchland 
Protection Program and to create the 
Grasslands Reserve Program and in- 
crease the acreage for CRP and WRP. 

Unfortunately, I am unable to sup- 
port this amendment, because while it 
attempts to correct an injustice, it 
does not fix the problem. 

This amendment, if enacted into law, 
would stop the CRP program in its 
tracks. 
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The Conservation Reserve Program is 
one of the most successful conservation 
programs in agriculture. It is a win-win 
for agriculture and the environment. It 
benefits landowners and wildlife. In 
fact, it has been proved to be the most 
effective federal program for produc- 
tion of waterfowl in the United States. 

In Idaho, we had more than 55,000 
acres recently accepted into the pro- 
gram. If this amendment were enacted, 
those acres could not be enrolled be- 
cause of lack of technical assistance 
funding. 

Likewise, I have been a strong pro- 
ponent for the Continuous CRP рго- 
gram. This important program pro- 
vides tremendous benefits for the envi- 
ronment and maintains working lands. 
I have continually encouraged USDA 
to enroll more CRP acreage in this im- 
portant part of the CRP program. How- 
ever, this program would come to a 
screeching halt without technical as- 
sistance funding. 

I share my colleagues’ concerns and 
interest in finding a solution, but this 
is not a full solution. I cannot support 
an amendment that would have such a 
disastrous effect on the CRP program. 

As chairman of the subcommittee, I 
am committed to working with Agri- 
culture Committee Chairman COCHRAN 
and Ranking Member HARKIN and other 
interested members to find a solution. 

I urge my colleagues to seek a work- 
able solution that protects all of our 
conservation programs. 

Ms. COLLINS. Mr. President, I am 
pleased to cosponsor this amendment, 
along with my colleagues Senators 
LEAHY and SNOWE. This amendment 
will protect the funding for important 
working lands conservation programs, 
the Environmental Quality Incentives 
Program, EQIP, the Farm and Ranch- 
land Protection Program, FRPP, the 
Wildlife Habitat Improvement Pro- 
gram, WHIP, and the Grassland Re- 
serve Program, GRP. It will do so by 
prohibiting the U.S. Department of Ag- 
riculture from diverting funds from 
these working lands conservation pro- 
grams in order to fund the technical 
assistance costs of another conserva- 
tion program, the Conservation Re- 
serve Program, CRP. 

Working lands conservation pro- 
grams provide vital assistance to a 
large number of farmers, but they are 
especially critical to small and spe- 
cialty crop growers, such as the potato 
and blueberry growers in my State of 
Maine. These programs help farmers 
manage their land in ways that im- 
prove production while, at the same 
time, protecting the environment, re- 
ducing agricultural runoff, and enhanc- 
ing wildlife habitat. 

Unfortunately, despite the large in- 
crease in funding for these programs 
contained in the Farm Bill of 2002, a 
significant number of family farmers 
who wish to participate in these pro- 
grams—who seek assistance in their ef- 
forts to change their farming practices 
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in order to improve water quality and 
availability in their communities, or 
to restore wetlands—have been turned 
away. 

They have been turned away because 
the U.S. Department of Agriculture de- 
cided to divert funds from these work- 
ing lands conservation programs in 
order to pay for technical assistance 
for the Conservation Reserve Program. 
Although the Conservation Reserve 
Program is itself a worthy program, it 
serves a different purpose than the 
working land conservation programs. 
The most significant of the differences 
between these programs is that the 
Conservation Reserve Program pro- 
vides payments to farmers who take 
farmland out of production, while the 
working land conservation programs 
provide assistance to farmers who want 
to keep farming their land—but to do 
so in a way that helps the environ- 
ment. 

When we enacted the farm bill of 
2002, we recognized the value of both of 
these types of programs, the Conserva- 
tion Reserve Program and the working 
lands conservation programs, and pro- 
vided significant funding for both types 
of programs. The Department of Agri- 
culture’s decision to divert funds from 
the working lands conservation pro- 
grams in order to pay for technical as- 
sistance for the Conservation Reserve 
Program is not consistent with the 
carefully crafted balance reached in 
the farm bill. It is also inconsistent 
with the commitment made by Con- 
gress and the administration to Amer- 
ica’s farmers and ranchers—a commit- 
ment to provide assistance to those 
who wish to participate in voluntary 
conservation programs while keeping 
their land in agricultural production. 

This amendment closes the loophole 
that the U.S. Department of Agri- 
culture has used to divert funds from 
these working lands conservation pro- 
grams in order to pay for other prior- 
ities that the Department deems more 
important. With this amendment, we 
keep the commitment made to our 
farmers and ranchers in the farm bill of 
2002—a commitment to support and as- 
sist them as they work to enhance 
their stewardship of the land. For these 
reasons, I urge my colleagues to sup- 
port the amendment. 

Mr. BENNETT. Mr. President, I sug- 
gest the absence of a quorum and re- 
quest that the time for the quorum call 
be charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Further, I ask unani- 
mous consent that the time running on 
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the Daschle amendment be set aside 
and reserved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. And that we now 
allow the Senator from North Dakota 
to proceed with his amendment. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. REID. Mr. President, if the Sen- 
ator will yield, this would not prohibit 
Senator HARKIN from coming later and 
speaking if desires. 

Mr. BENNETT. It would be my inten- 
tion, when Senator HARKIN arrives to 
speak on the Daschle amendment, to 
ask that the Senator from North Da- 
kota summarize his remarks to allow 
the Senator from Iowa to speak. I ask 
if the Senator from North Dakota 
would agree to do that. 

Mr. DORGAN. Mr. President, I 
missed the comment by the Senator 
from Utah. 

Mr. BENNETT. When Senator HAR- 
KIN arrives—we have been saving time 
for him—I ask if the Senator from 
North Dakota would summarize his 
statement at that point and allow Sen- 
ator HARKIN to make his comments on 
the Daschle amendment, after which 
we could then return to the Dorgan 
amendment. 

Mr. DORGAN. If Senator HARKIN ar- 
rives on the floor, I will begin slowing 
down, if that is the question, and come 
to a complete stop at an appropriate 
moment. 

I do not intend to speak at great 
length on this amendment. I know my 
colleague, Senator BURNS, also wishes 
to speak, as well as my colleague, Sen- 
ator CONRAD, wishes to speak. My ex- 
pectation is that the presentations will 
all be relatively brief, but I certainly 
would respect the interests of the Sen- 
ator from Utah. 

Mr. BENNETT. Could we enter into 
an agreement that the total time con- 
sumed on the Dorgan amendment, 
without allocation to one side or the 
other, would be 30 minutes under the 
control of Senator DORGAN? 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DORGAN. Mr. President, let me 
understand, the 30 minutes would be 
under my control? 

Mr. BENNETT. That is correct, so 
that anyone who wished to speak would 
have to get the permission of Senator 
DORGAN, and that 30 minutes might be 
interrupted by Senator HARKIN’s pres- 
entation, but the full 30 would be under 
the control of the Senator from North 
Dakota. 

Mr. DORGAN. I understand. 

AMENDMENT ХО. 2117 

Mr. DORGAN. Mr. President, I can 
send the amendment to the desk if we 
wish to consider it now. My thought 
was it would be accepted and probably 
be put in a managers’ amendment. I 
send the amendment to the desk and 
ask for its immediate consideration. 
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The PRESIDING OFFICER (Mr. 
SMITH). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. ров- 
GAN], for himself, Mr. BURNS, Mrs. CLINTON, 
and Mr. LEAHY, proposes an amendment 
numbered 2117. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase funding for guaranteed 
broadband loans, with an offset) 

On page 47, line 13, strike ‘‘$335,963,000’’ and 
insert ““%647,000,000”. 

On page 48, line 2, strike ‘$9,116,000’ and 
insert ‘‘$15,116,000’’. 

On page 79, between lines 7 and 8, insert 
the following: 

ЅЕС. т _. REDUCTION IN TRAVEL AMOUNTS. 

Notwithstanding any other provision of 
this Act, each amount provided by this Act 
for travel expenses is reduced by the pro rata 
percentage required to reduce the total 
amount provided by this Act for such ex- 
penses by $6,000,000. 

Mr. DORGAN. Mr. President, if I 
might describe this amendment—and I 
will do so rather briefly because I 
spoke about it yesterday—I think we 
are on the road perhaps to having this 
amendment accepted, in which case we 
would not need a recorded vote. As I in- 
dicated, I offer this amendment with 
my colleagues, Senator BURNS of Mon- 
tana and Senator CONRAD of North Da- 
kota. This amendment deals with a 
provision we put in the farm bill hav- 
ing the rural utility services create a 
broadband loan program. 

During consideration of the farm bill, 
which we enacted in the Congress, we 
provided a very important provision 
that will provide for loans for the 
build-out of broadband capability 
throughout rural areas of our country. 

The build-out was part of $100 million 
in direct spending to subsidize $3.5 bil- 
lion of loan funds at good interest rates 
that would entice those who are inter- 
ested in building out the infrastructure 
of broadband capability to rural areas 
to begin doing so. 

Now, why is that important? It is im- 
portant because if someone is on the 
wrong side of the digital divide and 
they do not have broadband capability 
in rural areas, their opportunity for 
economic development is gone. So we 
have been trying to find ways to help 
develop the build-out of the infrastruc- 
ture for broadband capability in all 
areas of the country, especially and in- 
cluding rural areas. 

The $100 million in that bill was 
going to provide an opportunity for $3.5 
billion in broadband loans over the 6 
years, as I indicated. 

The Rural Utility Service announced 
they were going to combine $40 million 
in the farm bill for the first 2 years and 
package that up. They said they would 
make $1.4 billion in loans available for 
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broadband buildout. As а result of that, 
they would provide not only loans but 
$80 million in loan guarantees, and so 
they would have $1.295 billion of loans 
at the Treasury rate of interest. 

This is easily the biggest broadband 
loan program in the history of this 
country. Why is it important? Let me 
give an example, going back to the 
1930s. In the 1930s, very few farms and 
rural areas were wired for electricity, 
so we created the Rural Electrification 
Act, the REA Program, and began 
stringing lines to the rural reaches of 
America. That program was remark- 
ably successful in providing to small 
towns and family farms in this country 
the capability of using electricity to 
enhance their productivity. When we 
electrified rural America, we dramati- 
cally increased the productivity of 
America’s family farms. 

We now are in a circumstance where 
we talk about the information revolu- 
tion and the new technology and infor- 
mation and something called 
broadband. Broadband simply describes 
the diameter of the pipes through 
which information flows. If you have 
dial-up connections, you have a com- 
puter, and you know there is a certain 
timeframe moving around your com- 
puter and moving around the Internet. 
If you have broadband or advanced 
communications services, it is a bigger 
pipe and you can move vast amounts of 
data very quickly. 

The opportunity to do that is criti- 
cally important to small areas, rural 
areas of the country in order for them 
to attract economic opportunity and 
economic development. Without 1%, 
they are consigned to a future without 
that kind of economic opportunity. 
That is why we are trying to provide it 
here, just as we did in the underlying 
1996 act which I helped write. We 
talked about advanced services then, 
comparable services at comparable 
rates. You have broadband in most big 
cities now. The question is, will rural 
areas have the same opportunities? 

What happened was RUS put this 
money together and they were going to 
put out nearly $1.3 billion of loans at 
4.9 percent. Again, easily the most sig- 
nificant program of building out infor- 
mation infrastructure. What happened 
was they set a July 31 deadline for ap- 
plications. They received applications 
for $1 billion in loans. That means 
there are people out there very anxious 
to move this capability out to rural 
areas. That is a big deal. This is not 
just some theoretical argument. This is 
talking about whether, in the rural 
reaches of America, you will have eco- 
nomic opportunity and jobs and growth 
again. 

We have $1 billion in loan applica- 
tions. Now the language that has been 
included in the Agriculture appropria- 
tions bill essentially eliminates the 
broadband section of the farm bill. It 
will put some money into loans, yes, 
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but does so without the mandatory 
spending for it and would essentially 
cut in half the loan levels. 

That is particularly bothersome be- 
cause what is going to happen is they 
are going to have to start over down at 
USDA with a much smaller amount of 
money and much less impact on 
broadband capability. 

The proposal I offer with my col- 
leagues would provide an additional $6 
million. This does not make us whole, 
but instead of going from $20 million 
down to $9 million, roughly we go back 
up to $15 million. It is not the full 
money we need, but it would increase 
the $9.1 million to $15.1 million. This is 
not a massive amount of money, given 
the bill we are talking about. It just is 
not. But it is very important for us to 
pass this amendment because other- 
wise we will have had a significant 
start, with great promise, and will 
have brought this to a grinding halt, 
and we will have the promise of 
broadband buildout all across rural 
America only to find out Congress put 
the brakes on it. That is not something 
we want to do. 

I mentioned yesterday, recently 
when I was in my hometown of 300 peo- 
ple, a small community in north- 
western North Dakota, I walked into 
what used to be my old boyhood home. 
I asked the folks if I could just stop in 
and see it. I hadn’t been there for many 
years. The young woman who now lives 
there with her husband and children 
said she was happy to show me my old 
home. I looked around. In her kitch- 
en—I hope she won’t mind me saying 
this—on the shelf she had a piece of 
equipment. I couldn’t recognize it at 
first, but it had a camera attached to 
it, and the camera was taking a picture 
of something on a spool, hanging on a 
metal spool. It was a bracelet. She 
said: I am taking a picture of this 
bracelet. Then I scan it and put it on 
the Internet, on eBay, because I sell 
things on eBay. 

Here is a woman in a very small com- 
munity in western North Dakota who 
is a merchant selling products on eBay. 
It shows that all over this country peo- 
ple have enterprising hopes about what 
they want to do, what kind of business 
they want to be engaged in. But if we 
do not have the capability to build out 
broadband services to rural areas, we 
will forever consign them to a dismal 
economic future. 

Let me make one final point. That 
little town I grew up in, Regent, ND, a 
wonderful community, is part of 
Headinger County. My home county is 
larger than the State of Rhode Island. 
When I left it, there were 5,000 people 
living there. There are now 2,800 citi- 
zens living in Headinger County. The 
State demographer says in the year 
2020 they expect it to be 1,800 people; 
5,000 to 1,800 in a county the size of 
Rhode Island, slightly larger. 

Those people want opportunity. They 
want to build and grow. They want 
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some hope for the future. That woman, 
in that little home selling on eBay, 
represents that spark of enterprise, 
that hope that maybe things can be 
better. Maybe you can build businesses 
in those rural areas. But you simply 
cannot do it if you don’t move ahead 
with this program we put in the farm 
bill. 

I introduced legislation about 3 years 
ago. Much of it was put in the farm bill 
to create these loan funds. I was as- 
tounded to learn this appropriations 
bill effectively emasculates the funding 
that would have been automatic for the 
6-year period, that would have created 
this aggressive broadband buildout. 
That is why we have to restore some of 
this funding. It is important. 

People say it is a little issue. It is 
not a little issue to people in my home- 
town or other hometowns all across 
this country, living in rural areas, who 
want to make a living and want to 
have some hope for the future. That is 
what this is about. 

We have already had a pattern and a 
template for how this works. It is the 
old REA Program. It worked in a won- 
derful way to electrify rural America 
and offer people light and hope. This is 
the same proposition. Let’s not miss 
this opportunity. 

Mr. President, I indicated Senator 
BURNS, Senator CONRAD, Senator CLIN- 
TON, and Senator LEAHY are cospon- 
sors. I ask unanimous consent they be 
added. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. I yield some time to 
the Senator from Montana, followed by 
time to my colleague from North Da- 
kota. I yield 5 minutes to the Senator 
from Montana and if he wishes more, 
there is certainly more available. 

Mr. BURNS. I thank my friend from 
North Dakota. 

Mr. President, if anyone in this body 
said the Government could invest $40 
million and, in less than a year, gen- 
erate commitments to invest or lever- 
age $1.2 billion in job-creating, produc- 
tivity-enhancing and life-improving in- 
frastructure in some of America’s most 
rural and remote areas, I would suspect 
the Members of this body and the pub- 
lic at large would judge that to be a 
successful and exciting economic devel- 
opment strategy. That is exactly what 
has happened. 

This broadband loan program is ad- 
ministered by the Rural Utility Service 
of the United States Department of Ag- 
riculture. In 10 short months the RUS 
broadband loan program has generated 
about $1 billion in applications, pri- 
marily in Treasury rate-of-interest 
loans that contain at least 20 percent 
equity leverage. That is a pretty good 
return. 

Let me build on what my friend from 
North Dakota said. I was pretty small 
when the debate on REA started, the 
Rural Electrification Administration. 
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There is not one Senator in this body 
who has not gone to an annual meeting 
of an REA. My first line is always: If it 
had not been for REA, in the country 
areas we would be watching television 
by candlelight. That is a truism. Now 
we are in a different era. We are in an 
era when there is an infrastructure of 
the deployment of broadband. 
Broadband expanded services is as im- 
portant to downtown America as it is 
to rural areas because of their ability 
to communicate instantly and to move 
massive amounts of information in- 
stantly. 

We have heard of the digital divide. 
This is a just one small step that closes 
that gap or that divide. It is working. 
Figures back it up. I was as surprised 
as anyone when this funding was taken 
out of the bill because it was not work- 
ing. That wasn’t the reason at all. 
Broadband technologies, whether deliv- 
ered by fiber, licensed or unlicensed 
spectrum, or satellite, have the power 
to transform communities. 

High-speed access to the Internet is 
becoming as important to the rural 
economic development as good roads or 
good sewers or even electricity itself. 
It opens worlds of opportunities for 
rural businesses, farmers, and ranchers 
and provides up-to-the-minute market 
information; and rural schools for dis- 
tance learning. 

We still have a boarding school in my 
State of Montana. You take your high 
school students to school on Monday 
morning and you do not see them until 
Friday night. That is remote. That is 
frontier. 

This technology is also a way to ex- 
pand curriculum and allow those young 
people to have the same educational 
opportunities as young people in the 
more urban areas. 

Think about what it does to the rural 
areas as far as telemedicine. We know 
we have an aging population in rural 
areas. I have 14 counties that have no 
doctors at all. The delivery of health 
care is completely different than it was 
years ago. 

We have as much obligation to make 
sure there is a buildup of broadband as 
we had with electricity after World 
War II. I know what was in our house. 
Our house didn’t have electricity until 
about 1949-1950. I know that it trans- 
formed rural America. This provides 
the same possibility. 

With this amendment, we have re- 
stored a tool which investors can use 
to build up this important piece of in- 
frastructure which will become very 
important to rural America. 

If the Federal Government could in- 
vest $40 million and in less than a year 
generate commitments to invest about 
$1.2 billion in job creating, produc- 
tivity enhancing, life improving infra- 
structure in some of America’s most 
rural and emote areas, I suspect most 
members of the body and the public at 
large would judge that to be a success- 
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ful and exciting economic development 
strategy. 

That is exactly what has happened in 
the broadband loan program adminis- 
tered by the Rural Utilities Service 
RUS, of the United States Department 
of Agriculture. In ten short months, 
the RUS broadband loan program has 
generated about a billion in applica- 
tions primarily for treasury rate of in- 
terest loans that contain at least 20 
percent equity leverage. 

Broadband technologies whether de- 
livered by fiber, licensed or unlicensed 
spectrum or satellite have the power to 
transform communities. High-speed ac- 
cess to the Internet is becoming as im- 
portant to rural economic development 
as good roads and sewers. It opens 
worlds of opportunity for rural busi- 
ness, offers farmers up to the minute 
market information, rural schools the 
chance to offer advanced placement 
courses and rural health care facilities 
access to the finest medical advice and 
services available. 

While many areas served by compa- 
nies and cooperatives in the RUS tele- 
communications program had modern 
advanced services, too many rural com- 
munities were far outside the service 
territory of these broadband pioneers. 
The RUS broadband loan program of- 
fered an exciting opportunity to close 
this digital divide. 

As one of the co-authors of the 
broadband loan provisions contained in 
the farm bill, I strongly believe that 
the Senate must keep faith with the 
carriers, cooperatives, communities 
and consumers who have been inspired 
to launch plans to bring broadband 
services to hometown America. 

The broadband loan program builds 
on a proven sixty-eight year model 
which has brought modern telephone, 
electric and water infrastructure to 
rural areas. The farm bill added a new 
broadband title to the Rural Elec- 
trification Act. It also created a reli- 
able, predictable multi-year stream of 
mandatory funding to instill con- 
fidence that sufficient funds would be 
available until expended to encourage 
investment. 

Unfortunately, the funding for this 
program which is so vital to the eco- 
nomic health of rural America has been 
severely cut. We should be doing every- 
thing possible to incentivize broadband 
buildout in rural America rather than 
targeting this creative program which 
promises to bring huge benefits to vast 
areas of the country. I call on my col- 
leagues to support the Dorgan-Burns 
amendment to restore funding to this 
critical program. It is very important. 

I thank the Chair. 

Mr. DORGAN. Mr. President, I yield 5 
minutes to Senator CONRAD from North 
Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank 
my colleague, Senator DORGAN, for pro- 
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posing this amendment and our friend 
and neighbor, Senator BURNS from 
Montana, for cosponsoring it. This is 
an important amendment. I was among 
the handful of negotiators of the farm 
bill representing the Senate as we ne- 
gotiated with the House on the final 
provisions. These provisions were espe- 
cially important to those of us who 
represent the most rural areas in the 
country. If you do not have broadband 
access in the modern world, you are 
left out and left behind, and your eco- 
nomic prospects are badly diminished. 

On the other hand, if you are part of 
this extraordinary development, all of 
a sudden distance and the barriers of 
distance fall away. 

We know the greatest difficulty for 
our State has been our distance from 
markets. That is what has disadvan- 
taged the economic opportunity for 
people from North Dakota, Montana, 
and South Dakota. I see the Senator 
from Idaho—his State as well, and Wy- 
oming, and so many other States in the 
heartland of America. 

The provisions that were put into the 
farm bill were designed to give us a 
chance to open new opportunities and 
to reduce the barriers of distance. 
Twenty million dollars is a modest 
amount of money. But in the appro- 
priations bill they cut it by more than 
50 percent—to $9.1 million. We all know 
that amount of money in and of itself 
is not going to make an extraordinary 
difference. But that is not how it 
works. That small amount of money 
leverages much larger amounts of 
loans. It is more than 30 to 1. On a $6 
million amount, you would increase, by 
at least $180 million, loans that are 
available across the country. I have 
been told it may be more than $300 mil- 
lion because what you are doing with a 
small amount of money is leveraging a 
large amount of lending to build 
broadband in the rural parts of this 
country. 

This is a matter of fairness. It is a 
matter of economic development. It is 
a matter of keeping the promise that 
was made in the farm bill. Nothing 
could be more clear. Nothing could be 
more important in terms of economic 
opportunity in the rural parts of the 
country than to make sure they are 
part of this developing technology. 

In the 1950s, Dwight Eisenhower rec- 
ognized the importance of having a na- 
tion connected by an interstate high- 
way system. He proposed the legisla- 
tion that provided for Federal funding. 

That is precisely what this does with 
the new technology—to provide 
broadband that ties America together 
that provides opportunity. 

Every year, I put on an event in 
North Dakota which we call ‘‘Market- 
place for Entrepreneurs.” Last year, 
there were 8,000 people in attendance. 
We have hundreds of classes. Some of 
them are on how you write a business 
plan or how to use the Internet or how 
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to use broadband to develop your busi- 
ness, to expand your business, to create 
a business. 

There is nothing more hopeful in 
terms of opportunity in rural areas 
than to have this new technology 
available. 

Congress ought not to turn its back 
on a promise just made and cut the 
funding. 

I am told now this $6 million will 
provide an additional loan amount of 
over $275 million—$6 million becomes 
$275 million in loans all across the 
rural part of the country. Why? How 
can that be? How can $6 million turn 
into $275 million? It is because you 
need just a little bit of a guarantee to 
get over the hump to cause lenders to 
make these loans. It gives some addi- 
tional assurance that it is going to be 
repaid. It is very interesting. History 
shows that in fact the money is repaid. 
It works. 

I urge my colleagues to support this 
legislation. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. Ten min- 
utes 20 seconds. 

Mr. DORGAN. Mr. President, I will 
take one final minute, and I think we 
are finished speaking on this side. And 
I will yield back the remainder of my 
time when we are finished. 

Mr. President, I ask unanimous con- 
sent that Senator HARKIN be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Let me finish this dis- 
cussion by adding another point. There 
is a book titled ‘‘Distance is Dead.” 
The book describes the information 
revolution. From almost anyplace you 
are a Click away from anywhere. In 
North Dakota, we are a click away 
from the Hudson River. We are as close 
to Manhattan as the Hudson River with 
telecommunication and new tech- 
nologies. But that is only the case if 
you have the buildout of broadband, if 
you have the capability to allow people 
to use this Internet in the way that 
most urban areas are able to do it. 

We have in rural areas—I have men- 
tioned my hometown—much that oth- 
ers aspire to recreate in our country: 
strong schools, good neighbors, great 
places to raise kids. We have a lot of 
things that make these small towns in 
rural areas wonderful places to live. 
But we need jobs there. We need eco- 
nomic opportunity development there. 

If distance is dead, then opportunity 
is born in rural areas with information 
technology. If we are a click away from 
anywhere, if we are a nanosecond away 
by clicking a mouse and providing in- 
formation anywhere, any time, then we 
have opportunities to attract busi- 
nesses and create jobs in these wonder- 
ful areas of America’s heartland. But if 
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we do not have the buildout of the in- 
frastructure, if you do not have similar 
opportunities with broadband develop- 
ment in rural areas, then you have 
what is called a digital divide. 

If you are on the wrong side of that 
digital divide, if you live on the wrong 
side of that digital divide, you are in 
big trouble; your community is going 
nowhere. That is why this is an impor- 
tant issue. It is why we have been 
working on it for some long while and 
why this amendment deserves to be ap- 
proved. 

We have no further speakers. I know 
Senator BENNETT has other things he 
wishes to do with the bill. I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. There has been no ob- 
jection to this amendment raised on 
this side. I ask now for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Da- 
kota. 

The amendment (No. 2117) was agreed 
to. 

Mr. BENNETT. I move to reconsider 
the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BENNETT. Mr. President, I un- 
derstand now that Senator LEAHY has 
an amendment that he would like to 
offer and debate. I ask the Senator if 
he would agree to a half an hour time 
limit on his amendment. 

Mr. LEAHY. Mr. President, is the 
Senator from Utah suggesting a half 
hour evenly divided? 

Mr. BENNETT. Yes, 
evenly divided. 

Mr. LEAHY. I think that would be 
enough, but just to be on the safe side, 
I will check with a couple of Members. 
Could we say 40 minutes evenly di- 
vided? I assume I will be able to yield 
some of that back. 

Mr. BENNETT. Mr. President, I am 
happy to propound a unanimous con- 
sent agreement that there be 40 min- 
utes equally divided devoted to the 
Leahy amendment with no second-de- 
gree amendments allowed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT ХО. 2119 

Mr. LEAHY. Mr. President, I send to 
the desk an amendment on behalf of 
myself, Senator SNOWE, Senator JEF- 
FORDS, Senator COLLINS, Senator REED 
of Rhode Island, and Senator CLINTON. 
I ask, first, that the pending amend- 
ment be laid aside and that I send the 
amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The pending 
amendments are set aside. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 


half an hour 
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The Senator from Vermont [Mr. LEAHY], 
for himself, Ms. SNOWE, Mr. JEFFORDS, Ms. 
COLLINS, Mr. REED and Mrs. CLINTON, pro- 
poses an amendment numbered 2119. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To restrict the use of funds for 
certain conservation programs) 

On page 79, between lines 7 and 8, insert 
the following: 


SEC. 7 . USE OF FUNDING FOR CERTAIN CON- 
SERVATION PROGRAMS. 


None of the funds made available by this 
Act may be used to pay the salaries or ex- 
penses of employees of the Department of 
Agriculture to carry out the conservation re- 
serve program established under subchapter 
B of chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et 
seq.) using funds made available under para- 
graphs (4) through (7) of section 1241(a) of the 
Food Security Act of 1985 (16 U.S.C. 3841(a)). 

Mr. LEAHY. Mr. President, this 
amendment is quite straightforward. 
We offered it to restore the conserva- 
tion funding commitment Congress and 
the administration made to farmers 
and ranchers in the 2002 farm bill. I was 
one of the conferees in that farm bill. I 
remember we went all night long. We 
went weekend after weekend. The final 
bill was a very delicately put together 
compromise between Republicans and 
Democrats in both bodies and the ad- 
ministration, between those in the 
East, those in the West, those in the 
Midwest. It was a very delicate balance 
because of the amount of money in- 
volved and how it would be allocated. 

It was especially important because 
in this bill there was concern when it 
was passed whether those in the East 
would vote for the bill. Our amendment 
addressed the problem that Senators, if 
not all Senators, have been hearing 
about. 

Despite the historic conservation 
funding levels of the 2002 farm bill, the 
family farmers and ranchers trying to 
restore wetlands are offering to change 
the way they farm to improve air and 
water quality are rejected when they 
seek USDA help. Producers are turning 
away because of a Department of Agri- 
culture decision earlier this year to di- 
vert $158.7 million from working lands 
conservation programs, to pay for the 
conservation reserve and wetlands re- 
serve. It goes directly against the clear 
directive in the 2002 farm bill. That di- 
rected the USDA use mandatory funds 
for the Commodity Credit Corporation 
to pay for CRP and WRP technical as- 
sistance. 

This may sound technical, but the 
fact is, by not following what the Con- 
gress voted for, Republicans and Demo- 
crats alike, we end up having the ad- 
ministration raid the farm bill, raid 
working lands programs. 

This chart shows what happens: $57 
million diverted from EQIP, the Envi- 
ronmental Quality Incentives Program; 
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$18 million diverted from the Farmland 

and Rangeland Protection Program; 

$9.6 million diverted from the Grass- 

lands Reserve Program; and $5.6 mil- 

lion from the WHIP, Wildlife Habitat 

Incentives Program, to pay for tech- 

nical assistance. 

All these are included for different 
reasons. The Wildlife Habitat Incen- 
tives Program helps those who fish and 
hunt. They were part of the overall 
compromise. Their money is gone. 

The language of the statute, a rel- 
evant colloquy, supports this interpre- 
tation, and the General Accounting Of- 
fice concurred in a recent memo that 
we settled a very clear intent of the 
Congress how that money be spent. I 
ask unanimous consent that memo be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES 
GENERAL ACCOUNTING OFFICE, 
Washington, DC, October 8, 2002. 

Hon. HERB KOHL, 

Chairman, 

Hon. THAD COCHRAN, 

Ranking Minority Member, Subcommittee on 
Agriculture, Rural Development, & Related 
Agencies, Committee on Appropriations, 
U.S. Senate. 

Hon. HENRY BONILLA, 

Chairman, Subcommittee on Agriculture, Rural 
Development, FDA & Related Agencies, 
Committee on Appropriations, House of Rep- 
resentatives. 

FUNDING FOR TECHNICAL ASSISTANCE FOR 
CONSERVATION PROGRAMS ENUMERATED IN 
SECTION 2701 OF THE 2002 FARM BILL 

This responds to your letters of August 30, 
2002 (from Chairman Bonilla) and September 
16, 2002 (from Chairman Kohl and Ranking 
Minority Member Cochran) requesting our 
opinion on several issues relating to funding 
technical assistance for the wetlands reserve 
program (WRP) and the farmland protection 
program (FPP). You asked for our views on 
the following issues: 

(1) Does the annual limit on fund transfers 
imposed by 15 U.S.C. $7141 (known as the зес- 
tion 11 cap) apply to Commodity Credit Cor- 
poration (CCC) funds used for technical as- 
sistance provided the WRP and FPP as au- 
thorized by the Farm Security and Rural In- 
vestment Act of 2002 (2002 Farm Bill). 

(2) Is the Department of Agriculture’s Con- 
servation Operations appropriation available 
for technical assistance for the WRP and the 
FPP? and 

(3) Did the Office of Management and 
Budget’s (OMB) July 18, 2002, decision not to 
apportion funds for technical assistance for 
the WRP and the FPP violate the Impound- 
ment Control Act.1 

For the reasons given below, we conclude 
that: 

(1) the section 11 cap does not apply to 
funds for technical assistance provided for 
the conservation programs enumerated in 
section 3841, title 16, U.S.C., as amended by 
section 2701 of the 2002 Farm Bill; 

(2) the Conservation Operations appropria- 
tion is not an available funding source for 
the WRP and the FPP operations and associ- 
ated technical assistance; and 

(3) OMB’s failure to initially apportion 
WRP and FPP funds was a programmatic 
delay and did not constitute an impound- 
ment under the Impoundment Control Act. 
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Further, since OMB has approved recently 
submitted apportionments for these two pro- 
grams, and since budget authority for both 
the WRP and the FPP was made available 
for obligation, there was no impoundment of 
funds in fiscal year 2002. 

BACKGROUND 


Section 2701 of the 2002 Farm Bill, Pub. L. 
No. 107-171, 116 Stat. 278, 279 (enacted on May 
13, 2002) (codified at 16 U.S.C. §§3841 and 3842) 
amended section 1241 of the Food Security 
Act of 1985, 16 U.S.C. §3841, to provide that 
the Secretary of Agriculture (Secretary) 
shall use the funds of the CCC to carry out 
seven conservation programs, including the 
provision of technical assistance to, or on be- 
half of, producers. The WRP and the FPP are 
among the conservation programs named in 
the 2002 Farm Bill that are to be funded with 
CCC funds. 

In its June 19, 2002, apportionment request, 
the Department of Agriculture (Agriculture) 
asked OMB фо apportion а total of 
$587,905,000 in CCC funds to the Natural Re- 
sources Conservation Service (NRCS) for 
both financial and technical assistance re- 
lated to section 3841 conservation programs. 
SF 132, Apportionment and Reapportionment 
Schedule for Farms Security and Rural In- 
vestment Programs, Account No. 1221004, 
July 18, 2002. Of the amount requested, Agri- 
culture designated $68.7 million for technical 
assistance to be provided under the conserva- 
tion programs. In its July 18, 2002, apportion- 
ment, OMB apportioned all of the funds for 
financial and technical assistance requested 
for the conservation programs, except $22.7 
million designated for WRP and FPP tech- 
nical assistance. Id. OMB reports that it did 
not apportion funds for WRP and FPP tech- 
nical assistance at that time, because OMB 
believed that the section 11 cap, 15 U.S.C. 
§714i, limited the amount of funds that could 
be transferred from CCC to other govern- 
ment agencies for technical assistance asso- 
ciated with the section 3841 conservation 
programs, and that CCC funding of WRP and 
FPP technical assistance would exceed the 
section 11 cap. Letter from Philip J. Perry, 
General Counsel, OMB, to Susan A. Poling, 
Managing Associate General Counsel, GAO, 
September 16, 2002. In discussions with Agri- 
culture regarding the use of CCC funds in ex- 
cess of the section 11 cap for section 3841 
technical assistance, OMB indicated to Agri- 
culture that either CCC funds subject to the 
section 11 cap or Agriculture’s Conservation 
Operations appropriation could be used to 
fund this technical assistance, Id. 

OMB reports that Agriculture recently 
submitted a new apportionment request for 
$5.95 million for WRP technical assistance 
(as well as the Conservation Reserve Pro- 
gram) which OMB approved on September 3, 
2002. Id. OMB also reports that Agriculture 
submitted a new apportionment request for 
an additional $2 million in FPP financial as- 
sistance, which OMB approved on September 
11, 2002, bringing the total apportionment for 
the FPP to the $50 million authorized by sec- 
tion 3841. Id. 

DISCUSSION 
1. Section 11 Cap 


The question whether the section 11 cap (15 
U.S.C. $7141) applies to technical assistance 
provided through the conservation programs 
authorized by 16 U.S.C. §§3481, 3482, is one of 
statutory construction. It is a well-estab- 
lished rule of statutory construction that 
statutes should be construed harmoniously 
so as to give maximum effect to both when- 
ever possible. В-259975, Sept. 18, 1995, 96-1 
CPD $124; В-258163, Sept. 29, 1994. Based upon 
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the language of the relevant statutes, we can 
read the statutes in a harmonious manner, 
and, in doing so, we conclude that the sec- 
tion 11 cap does not apply to technical as- 
sistance provided under the section 3841 con- 
servation programs. 

The section 11 cap is set fort in 15 U.S.C. 
87141, which states, in pertinent part: 

“The Corporation may, with the consent of 
the agency concerned, accept and utilize, on 
a compensated or uncompensated basis, the 
officers, employees, services, facilities, and 
information of any agency of the Federal 
Government, including any bureau, office, 
administration, or other agency of the De- 
partment of Agriculture .... The Согрога- 
tion may allot to any bureau, office, admin- 
istration, or other agency of the Department 
of Agriculture or transfer to such other 
agencies as it may request to assist it in the 
conduct of its business any of the funds 
available to it for administrative expenses 

After September 30, 1996, the total 

amount of all allotments and fund transfers 
from the Corporation under this section (includ- 
ing allotments and transfers for automated 
data processing or information resource 
management activities) for a fiscal year may 
not exceed the total amount of the allot- 
ments and transfers made under this section 
in fiscal year 1995.” 
(Emphasis added.) We note that the section 
11 funding limitation applies only to funds 
transferred by the CCC to other agencies 
under the authority of section 11. 

The 2002 Farm Bill, which amended sub- 
section (a) of section 3841, directs the Sec- 
retary to use CCC funds to carry out the 
WRP and the FPP and five other conserva- 
tion programs, including the provision of 
technical assistance as part of these pro- 
grams. As amended, 16 U.S.C. §3841 provides, 
in pertinent part, as follows: 

“Бог each of fiscal years 2002 through 2007, 
the Secretary shall use the funds, facilities, 
and authorities of the Commodity Credit 
Corporation to carry out the following pro- 
grams under subtitle D (including the provi- 
sion of technical assistance): 

* * * * * 


(2) The wetlands reserve program under 
subchapter C of chapter 1. 
* * * * * 


(4) The farmland protection program under 

subchapter B of chapter 2, using, to the max- 
imum extent practicable—(A) $50,000,000 in 
fiscal year 2002 * * *”’ 
16 U.S.C. §3841(a) (emphasis added). Section 
3841 provides independent authority for the 
provision of technical services to these pro- 
grams. 

The 2002 Farm Bill also added a new sub- 
section (b) to section 3841. It is this provision 
that has generated the current dilemma: 
“Nothing in this section affects the limit on 
expenditures for technical assistance im- 
posed by section 11 of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 7144).” 16 
U.S.C. §3841(b). When read in the context of 
section 11, section 3841(b) makes clear that 
the section 11 cap applies only to funds 
transferred under section 11. Section 11 spe- 
cifically imposes the cap оп ‘‘fund transfers 

. under this section.” Section 11 by its 
terms clearly does not apply to amounts 
transferred under other authority, such as 
section 3841(a). And we read section 3841(b) to 
make plain that, while the section 11 cap 
continues to apply to amounts transferred 
under section 11, it does not apply to 
amounts transferred by section 3841(a). 

Accordingly, reading the above provisions 
harmoniously, we conclude that: (1) the sec- 
tion 11 cap by its own terms applies only to 
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ССС funds transferred to other agencies 
under section 11; (2) 16 U.S.C. $3841(а) pro- 
vides independent authority for the Sec- 
retary to fund the seven conservation pro- 
grams named in that section out of CCC 
funds; and (3) 16 U.S.C. $3841(0) makes it 
clear that, while the section 11 cap still ap- 
plies to funds transferred by the CCC to 
other government agencies for work per- 
formed pursuant to the authority of section 
11, the section 11 cap does not apply to the 
seven conservation programs that are funded 
with CCC funds under the authority of 16 
U.S.C. §3841(a). 

Our conclusion that the section 11 cap does 
not apply to the seven conservation pro- 
grams of section 3841(а) is confirmed by a re- 
view of the legislative history of the 2002 
Farm Bill, which shows that the Congress 
was attempting to make clear that section 
3841 technical assistance was not affected by 
the section 11 cap. The legislative history to 
the 2002 Farm bill unambiguously supports 
the view that the Congress did not intend the 
section 11 cap to limit the funding for tech- 
nical assistance provided under the section 
3841 conservation programs. In discussing 
the cap, the Conference Committee stated: 
“The Managers understand the critical na- 
ture of providing adequate funding for tech- 
nical assistance. For that reason, technical 
assistance should come from individual program 
funds.” H.R. Conf. Rep. No. 107-424 at 497 
(May 1, 2002) (emphasis added). In discussing 
administration and funding of these con- 
servation programs, the Conference Com- 
mittee further explained that: 

“The Managers provide that funds for tech- 
nical assistance shall come directly from the 
mandatory money provided for conservation 
programs under Subtitle D, (Section 2701). 

In order to ensure implementation, the 
Managers believe that technical assistance 
must be an integral part of all conservation 
programs authorized for mandatory funding. 
Accordingly, the Managers have provided for 
the payment of technical assistance from 
program accounts. The Managers expect 
technical assistance for all conservation pro- 
grams to follow the model currently used for 
the EQIP whereby the Secretary determines, 
on an annual basis, the amount of funding 
for technical assistance. Furthermore, the 
Managers intend that the funding will cover 
costs associated with technical assistance, 
such as administrative and overhead costs.” 


H.R. Conf. Rep. No. 107-424 at 498-499 (2002) 
(Emphasis added). 

The “EQIP model” that the conferees re- 
ferred to was established in the Federal Agri- 
culture Improvement and Reform Act of 1996, 
Pub. L. No. 104-127, Subtitle E, 341, 110 Stat. 
888, 1007 (1996) (1996 Farm Bill). For fiscal 
years 1996 through 2002, the Secretary was to 
use CCC funds to carry out the CRP, WRP 
and the Environmental Quality Incentives 
programs (EQIP). (Former 16 U.S.C. §3841 
(a)). More specifically, the 1996 Farm bill au- 
thorized the Secretary to use CCC funds for 
technical assistance (as well as cost-share 
payments, incentive payments, and edu- 
cation) under the EQIP program. 16 U.S.C. 
3841(b). While the 1996 Farm Bill authorized 
the use of CCC funds to carry out the CRP 
and WRP programs, it did not specifically 
authorize the funding of technical assistance 
out of program funds as it did for EQIP. 

Importantly, five days before enactment of 
the 2002 Farm Bill when the Senate was con- 
sidering the Conference Report on the Farm 
Bill, a colloquy among Senators Harkin, 
Chairman, Senate Agriculture, Nutrition and 
Forestry Committee, Lugar, its Ranking Re- 
publican Member, and Cochran, an Agri- 
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culture Committee member, makes it unmis- 
takably clear that the section 11 cap was not 
meant to apply to the provision of technical 
assistance with respect to any of the con- 
servation programs named in 16 U.S.C. 
§ 3841(a): 

“Mr. LUGAR. Mr. President, I wish to en- 
gage in a colloquy with the distinguished 
Senators from Iowa and Mississippi. Mr. 
President, the 1996 farm bill contained a pro- 
vision which led to serious disruption in the 
delivery of conservation programs. Specifi- 
cally, the 1996 act placed a cap on the trans- 
fers of Commodity Credit Corporation funds 
to other government entities. Is the distin- 
guished Senator from Iowa aware of the so- 
called ‘‘section 11 сар?” 

Mr. HARKIN. I thank the Senator from In- 
diana for raising this issue, because it is an 
important one. The Section 11 cap prohibited 
expenditures by the Commodity Credit Cor- 
poration beyond the Fiscal Year 1995 level to 
reimburse other government entities for 
services. Unfortunately, in the 1996 farm bill, 
many conservation programs were uninten- 
tionally caught under the section 11 cap. As 
a result, during the past 6 years, conserva- 
tion programs have had serious shortfalls in 
technical assistance. There was at least one 
stoppage of work on the Conservation Re- 
serve Program. The Appropriations Commit- 
tees have had to respond to the problem ad 
hoc by redirecting resources and providing 
emergency spending to deal with the prob- 
lem. This has been a problem not just in my 
state of Iowa or in your states of Indiana and 
Mississippi; it has been a nationwide con- 
straint on conservation. 

Mr. COCHRAN. I thank the Chairman for 
the clarification, and I would inquire wheth- 
er the legislation under consideration here 
today will fix the problem of the section 11 
cap for conservation programs. 

Mr. HARKIN. I thank the Senator from 
Mississippi for his attention to this impor- 
tant issue. Section 2701 [16 U.S.C. § 3841] of the 
Farm Security and Rural Investment Act of 2002 
recognizes that technical assistance is an inte- 
gral part of each conservation program. There- 
fore, technical assistance will be funded 
through the mandatory funding for each pro- 
gram provided by the bill. As a result, for di- 
rectly funded programs, such as the Conserva- 
tion Security Program (CSP) and the Envi- 
ronmental Quality Incentives Program 
(EQIP), funding for technical assistance will 
come from the borrowing authority of the Com- 
modity Credit Corporation, and will no longer 
be affected by section 11 of the CCC Charter 
Act. 

For those programs such as the CRP, WRP, 
and the Grasslands Reserve Program (GRP), 
which involve enrollment based on acreage, 
the technical assistance funding will come 
from the annual program outlays appor- 
tioned by OMB-again, from the borrowing 
authority of the CCC. These programs, to will 
no longer be affected by section 11 of the CCC 
Charter Act. This legislation will provide the 
level of funding necessary to cover all tech- 
nical assistance costs, including training; 
equipment; travel; education, evaluation and 
assessment, and whatever else is necessary 
to get the programs implemented. 

Mr. LUGAR. I thank the Chairman for that 
clarification. With the level of new resources 
and new workload that we are requiring from 
the Department, and specifically the Natural 
Resources Conservation Service, I hear con- 
cerns back in my state that program deliv- 
ery should not be disrupted, and the gen- 
Метал has reassured me that it will not.” 


148 Cong. Rec. 53979, 4020 (daily ed. May 8, 
2002) (emphasis added). 
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In our view, the Congress intended all 
funding for the seven conservation programs 
authorized in section 3841 (§2701 of the 2002 
Farm Bill), including funding for technical 
assistance, to be mandatory funding drawn 
from individual program funds, rather than 
from CCC’s administrative funds that are 
subject to the section 11 cap. Accordingly, 
based on the language of 3841, we conclude 
that the section 11 cap does not apply to 
funds for technical assistance provided under 
the conservation programs enumerated in 
section 3841. 

2. Availability of the Conservation Operations 
Appropriation 

The next issue is whether the Department 
of Agriculture’s Conservation Operations ap- 
propriation is available for technical assist- 
ance for the WRP and the FPP. As noted 
above, this issue arose when OMB advised 
Agriculture that its Conservation Operations 
appropriation could be used to fund this 
technical assistance. For the reasons that 
follow, we conclude that Agriculture may 
not use its Conservation Operations appro- 
priation to fund the WRP and FPP. 

The fiscal year 2002 Appropriation for the 
Conservation Operations account provides in 
pertinent part: 

NATURAL RESOURCES CONSERVATION SERVICE 

CONSERVATION OPERATIONS 

“For necessary expenses for carrying out 
the provisions of the Act of April 27, 1935, (16 
U.S.C. 590a-f), including preparation of con- 
servation plans and establishment of meas- 
ures to conserve soil and water (including 
farm irrigation and land drainage and such 
special measures for soil and water manage- 
ment as may be necessary to prevent floods 
and the siltation of reservoirs and to control 
agriculture related pollutants); operation of 
conservation plant materials centers; classi- 
fication and mapping of soil; dissemination 
of information; acquisition of lands, water, 
and interests therein for use in the plant ma- 
terials program by donation, exchange, or 
purchase... .”’ 

Pub. L. No. 107-76, 115 Stat. 704 at 717, 718 
(2001). In addition to its availability to carry 
out the provisions of the Act of April 27, 1935 
(16 U.S.C. §590a-f), the fiscal year 2002 Con- 
servation Operations appropriation is also 
available to carry out a variety of other 
specified programs such as those authorized 
by 7 U.S.C. §428a, 7 U.S.C. §2209b, 7 U.S.C. 
§2250a, §202(c) of title П of the Colorado 
River Basin Salinity Control Act of 1974 (43 
U.S.C. §1592(c)): section 706(a) of the Organic 
Act of 1944 (7 U.S.C. $2225), for employment 
under 5 U.S.C. §3109 and 16 U.S.C. §590e-2. 
OMB asserts that the language of the Con- 
servation Operations appropriation and the 
Act of April 27, 1935 cited therein are broad 
enough to encompass the technical assist- 
ance that Agriculture will provide under the 
WRP, the FPP and the other section 3841 
conservation programs. Since the technical 
services provided by Agriculture under the 
WRP and the FPP (and other section 3841 
conservation programs) fall within the gen- 
eral purposes articulated in the fiscal year 
2002 Conservation Operations appropriation, 
OMB considers the Conservation Operations 
appropriation as an additional available 
source of funding for technical assistance 
provided as part of the section 3841 conserva- 
tion programs. In other words, the Conserva- 
tion Operations appropriation is available to 
continue financing for the FPP and the 
WRP, when, in OMB’s view, the section 11 
cap limits the availability of CCC funds for 
those programs. We do not agree. 

First, the Conservation Operations appro- 
priation identifies specific programs that it 
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is available to fund, including the authority 
to carry out the provisions of the Act of 
April 27, 1935 (16 U.S.C. §590a-f) cited by OMB 
above. However, none of the specific statu- 
tory programs identified in the Conservation 
Operations appropriation include the FPP or 
the МЕР found in 16 U.S.C. §§3838h-3838i and 
3837-8787f, respectively. The FPP and the 
WRP were authorized by Title XII of the 
Food Security Act of 1985, as amended, and 
the provisions of the Food Security Act of 
1985 are not among the statute listed in the 
Conservation Operations appropriation as an 
object of that appropriation. Thus, the Con- 
servation Operations appropriation by its 
own terms does not finance Agriculture pro- 
grams and activities under the Food Secu- 
rity Ас%.67 

Second, even if the language of the Con- 
servation Operations appropriation could 
reasonably be read to include the WRP and 
the FPP, section 3841, as amended by the 2002 
Farm Bill, very specifically requires that 
funding for technical assistance will come 
from the ‘‘funds, facilities, and authorities” 
of the CCC. Indeed, the statute is unequivo- 
cal—the Secretary ‘‘shall use the funds” of 
the CCC to carry out the seven conservation 
programs, including associated technical as- 
sistance. It is well settled that even an ex- 
penditure that may be reasonably related to 
a general appropriation may not be paid out 
of that appropriation where the expenditure 
falls specifically within the scope of another 
appropriation. 63 Comp. Gen. 433, 427-428, 432 
(1984); В-290005, July 1, 2002.8 

Third, this view is supported by the Senate 
colloquy on the 2002 Farm Bill Conference re- 
port: 

“Mr. COCHRAN. It is then my under- 
standing that, under the provisions of this 
bill, the technical assistance necessary to 
implement the conservation programs will 
not come at the expense of the good work al- 
ready going on in the countryside in con- 
servation planning, assistance to grazing 
lands, and other activities supported within 
the NRCS conservation operations account. 
And, further, this action will relieve the ap- 
propriators of an often reoccurring problems. 

Mr. HARKIN. Both gentlemen are correct. 
The programs directly funded by the CCC- 
EQIP, FPP, WHIP, and the CSP—as well as 
the acreage programs—CRP, WRP, and the 
GRP—include funding for technical assistance 
that comes out of the program funds. And this 
mandatory funding in no way affects the ongo- 
ing work of the NRCS Conservation Operations 
Program.” 

148 Cong. Rec. 83979, 4020 (daily ed. May 8, 
2002) (emphasis added). 

This colloquy underscores the under- 
standing that the 2002 Farm Bill specifically 
requires that funding for technical assist- 
ance will come from the borrowing authority 
of the CCC and will not interfere with other 
activities supported by the Conservation Op- 
erations appropriation. 

Furthermore, before passage of the 1996 
Farm Bill, which made a number of con- 
servation programs, including the WRP, 
mandatory spending programs, the WRP re- 
ceived a separate appropriation for that pur- 
pose. In other words, before the 1996 farm bill 
provided CCC funding to run the program, 
the WRP was not funded out of the Conserva- 
tion Operations appropriation. Pub. L. No. 
103-330, 108 Stat. 2453 (1994); Pub. L. No. 102- 
142, 105 Stat. 897 (1991). Moreover, Agri- 
culture has previously concluded that the 
Conservation Operations appropriation is not 
available to fund technical assistance with 
respect to programs authorized under provi- 
sions of the Food Security Act. Their rea- 
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soning tracks ours—the provisions of the 
Food Security Act are not among the stat- 
utes cited in the Conservation Operations ap- 
propriation. Memorandum from Stuart 
Shelton, Natural Resources Division to 
Larry E. Clark, Deputy Chief for Programs, 
Natural Resources Conservation Service and 
P. Dwight Holman, Deputy Chief for Manage- 
ment, Natural Resources Conservation Serv- 
ice, October 7, 1998 (Conservation Operations 
appropriation is not available to fund tech- 
nical assistance for the Conservation Re- 
search Program); GAO/RCED-99-247R, Con- 
servation Reserve Program Technical Assist- 
ance, at 9 (Aug. 5, 1999). 

Thus, the Conservation Operations appro- 
priation is not an available funding source 
for WRP and FPP operations and associated 
technical assistance. To the extent that Ag- 
riculture might have used the Conservation 
Operations appropriation for WRP, Agri- 
culture would need to adjust its accounts ac- 
cordingly, deobligating amounts it had 
charged to the Conservation Operations ap- 
propriation and charging those amounts to 
the CCC funds. We note that in this event 
OMB would need to apportion additional 
amounts from CCC funds to cover such obli- 
gations. 

3. Impoundment Control Act 

The last question is whether OMB’s July 
18, 2002, decision not to apportion funds for 
technical assistance for the WRP and the 
FPP constitutes an impoundment under the 
Impoundment Control Act of 1974. Based 
upon the most recent information provided 
by OMB, to the extent OMB did not initially 
apportion funds for the FPP or the WRP, the 
deal was programmatic and did not con- 
stitute an impoundment of funds. Also, based 
on information recently provided by OMB, 
no impoundment of funds is occurring with 
respect to the FPP or the WRP. 

We generally define an impoundment as 
any action or inaction by the President, the 
Director of OMB or any federal agency that 
delays the obligation or expenditure of budg- 
et authority provided in law. Glossary of 
Terms Used in the Federal Budget Process, 
Exposure Draft, GAO/AFMD-2.1.1, Page 52 
(1993). However, our decisions distinguish be- 
tween programmatic withholdings outside 
the reach of the Impoundment Control Act 
and withholdings of budget authority that 
qualify as impoundments subject to the 
Act’s requirements. В-290659, July 24, 2002. 
Sometimes delays are due to legitimate pro- 
gram reasons. Programmatic delays typi- 
cally occur when an agency is taking nec- 
essary steps to implement a program even if 
funds temporarily go unobligated. Id. Such 
delays do not constitute impoundments, and 
do not require the sending of a special mes- 
sage to the House of Representatives and the 
Senate under 2 U.S.C. §684(a). Id. 

Here, OMB initially did not apportion 
funds for WRP and FPP technical assistance 
because it believed the section 11 cap was ap- 
plicable and would be exceeded. OMB’s Gen- 
eral Counsel states that OMB reserved appor- 
tioning budget authority to discuss its fund- 
ing concerns with Agriculture. These funding 
concerns generated a ‘‘vigorous and healthy 
internal legal discussion” between the De- 
partment of Agriculture and OMB. Letter 
from Nancy Bryson, General Counsel, De- 
partment of Agriculture to the Honorable 
Tom Harkin, Chairman, Senate Committee 
on Agriculture, Nutrition and Forestry, Sep- 
tember 24, 2002. Since OMB delayed appor- 
tionment of technical assistance funds be- 
cause of uncertainty concerning the applica- 
bility of statutory restrictions and since 
OMB approved Agriculture’s subsequent ap- 
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portionment requests, we conclude that OMB 
did not impound funds under the Impound- 
ment Control Act. See В-290659, July 24, 2002 
(delay in obligating funds because of uncer- 
tainty whether statutory conditions were 
met did not constitute an impoundment). 

As noted above, according to OMB, Agri- 
culture recently submitted revised appor- 
tionment requests for technical assistance 
for both the FPP and the WRP, and OMB has 
approved the revised apportionments. For 
the FPP, Agriculture requested an addi- 
tional apportionment for financial assist- 
ance of $2 million, bringing the total amount 
available for obligation to $50 million. Thus, 
the entire $50 million in FPP funds author- 
ized by section 3841 have been apportioned. 
Since OMB advises that it has apportioned 
the full funding amount and that is available 
for obligation, these funds were not im- 
pounded for the FPP. 

As for the WRP funding, as noted above, on 
June 19, 2002, Agriculture asked OMB to ap- 
portion a total of $20,655,000 for WRP tech- 
nical assistance. OMB did not apportion this 
amount. SF 132, Apportionment and Re- 
apportionment Schedule for Farms Security 
and Rural Investment Programs, Account 
No. 1221004, July 18, 2002. On August 30, 2002, 
Agriculture requested an apportionment of 
WRP (and CRP) technical assistance for to- 
taling $5,950,000. SF 132, Apportionment and 
Reapportionment Schedule for Commodity 
Credit Corporation Reimbursable Agree- 
ments and Transfers to State and Federal 
Agencies, Account No. 12X4836. Оп Sep- 
tember 3, 2002, OMB approved this request 
and apportioned $5,950,00. Id. Since OMB ap- 
portioned the budget authority for the WRP 
and it was made available for obligation, 
there was no impoundment of funds in fiscal 
year 2002. 

While the present record does not establish 
an impoundment of the fiscal year 2002 funds 
appropriated for the WRP and the FPP, we 
will continue to monitor this situation to 
ensure that any impoundment that might 
occur in fiscal year 2003 for conservation pro- 
grams is timely reported. 

We hope you find this information useful. 
If you have any questions, please contact 
Susan Poling, Managing Associate General 
Counsel, or Thomas Armstrong, Assistant 
General Counsel, at 202-512-5644. We are 
sending copies of this letter to the Secretary 
of Agriculture, Director of the Office of Man- 
agement and Budget, the Chairmen and 
Ranking Minority Members of the House and 
Senate Agriculture Committees and other 
interested Congressional committees. This 
letter will also be available on GAO’s home 
page at http/www.gao.gov. 

ANTHONY H. GAMBOA, 
General Counsel. 

Mr. LEAHY. This bipartisan amend- 
ment simply overrides the USDA deci- 
sion and prevents funds from the Work- 
ing Lands Incentive Programs such as 
EQIP, FRPP, GRP, and WHIP from 
being diverted. We are simply saying 
USDA should follow the law as any 
other Department has to follow the 
law. 

I have been in the Senate a long 
time. I have been a member of the Sen- 
ate Agriculture Committee for nearly 
30 years. I am a former chairman of 
that committee. I have long been an 
advocate for the CRP program. Some of 
my colleagues may be concerned how 
this impacts CRP. 

I assure everyone the amendment is a 
first step toward solving the dilemma 
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the administration put us in by ignor- 
ing the 2002 farm bill. We need to solve 
the problem this year. Supporting the 
amendment assures it will be raised 
during conference. 

We cannot allow this or any other ad- 
ministration, but especially one that 
has demonstrated total disregard for 
the environment, to pick winners and 
losers among the conservation рго- 
grams. If we do not address this, we 
will continue to rob Peter to pay Paul 
and it defies the direct will of the Con- 
gress—again, the direct will in an 
agreement that was negotiated be- 
tween Republicans, Democrats, House, 
Senate, and the administration. We 
have tried to hold our end of the deal. 
The administration has not. 

We provided $6.5 billion for working 
lands programs in the 2002 farm bill. 
We want farmers to manage working 
lands to produce our food and fiber but 
also to enhance water quality and to 
enhance wildlife habitat. We are trying 
to put together a win-win situation: We 
enhance our water, improve wildlife 
habitat, and we still raise our food and 
fiber. 

For example, EQIP helps share the 
cost of a whole lot of land management 
practices that help the environment, 
including more efficient use of fer- 
tilizers and pesticides, and greater use 
of innovative technologies to handle 
animal waste. It gives farmers the 
tools they need. 

Every farmer and rancher I have 
heard from wants the money there. 
Every farmer and rancher I have heard 
from says: How come we are not fol- 
lowing what the law requires? 

If we continue to divert money, we 
are going to see programs such as 
EQIP, WHIP, and FRPP continue to 
face significant backlogs. 

Let me show you this chart. This 
gives you an example of the unfunded 
applications. 

In fiscal year 2002, USDA reported a 
$500 million backlog in the State of 
Texas, aS I look at this chart. The na- 
tional total is almost $1.5 billion— 
$1,486,000,944. There is a $17 million 
backlog in Arkansas, a $20 million 
backlog in California, a $36 million 
backlog in Florida, a $66 million back- 
log in Kansas, a $200 million backlog in 
Missouri, a $106 million backlog in Ne- 
braska and, as I said, a $500 million 
backlog in Texas. 

My little State of Vermont has a $7 
million backlog. But look how much 
bigger it is in the rest of these States. 
So we have to go back. We know 70 per- 
cent of the American landscape is pri- 
vate land. We know farming dramati- 
cally affects the health of America’s 
rivers, lakes, and bays. We have to go 
back to what we agreed when we passed 
the farm bill. 

When farmers and ranchers take 
steps to improve air and water quality 
or assist rare species, they face new 
costs, new risks, or a loss of income. 
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These conservation programs help 
share these costs, underwrite these 
risks, or offset these losses of income. 

It helps our farmers and ranchers. 
They want it. They thought we agreed 
on it. We thought we had agreed on it. 
We should go back to what we agreed 
to. 

My amendment, a bipartisan amend- 
ment, does that. It tells the adminis- 
tration to honor the 2002 farm bill by 
fully funding working lands conserva- 
tion programs. The failure to ade- 
quately fund these working lands con- 
servation programs is having a dra- 
matic impact on both farmers and the 
farm economy. 

Mr. President, how much time is re- 
maining to the senior Senator from 
Vermont? 

The PRESIDING OFFICER. Ten min- 
utes 30 seconds. 

Mr. LEAHY. Mr. President, I reserve 
the remainder of my time. 

(At the request of Mr. DASCHLE, the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. KERRY. Mr. President, today I 
submit into the RECORD a statement 
regarding my position on an amend- 
ment offered by Senators LEAHY and 
SNOWE to the agriculture appropria- 
tions bill. Their bipartisan amendment 
was aimed at preventing the USDA 
from using funds from working lands 
incentive programs to pay for the tech- 
nical assistance costs of the Conserva- 
tion Reserve Program. Although I sup- 
ported the amendment from Senators 
LEAHY and SNOWE, I believe it under- 
scores the urgent need to prioritize 
conservation funding and ensure that 
all conservation programs authorized 
in the 2002 farm bill, from the Grass- 
land Reserve Program to the Conserva- 
tion Reserve Program, receive full 
funding. Robbing one important pro- 
gram to pay for another does not help 
us achieve our collective goal of im- 
proving conservation on farmlands and 
in rural communities.e 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I ap- 
preciate the intent of the amendment 
my colleague from Vermont is offering. 
It is an attempt to ensure USDA will 
carry out mandatory conservation pro- 
grams as Congress intended in the farm 
bill, as he has explained. 

However, the effect of the Leahy 
amendment would be to freeze the larg- 
est conservation program, the Con- 
servation Reserve Program, until a 
permanent fix for the problem the Sen- 
ator has outlined has been found. 

Iam not a member of the authorizing 
committee, but I am told by many who 
are this was not the intent of Congress, 
that they are not anxious to have the 
Conservation Reserve Program frozen 
for any reason, for any purpose, so the 
Leahy amendment is opposed by many 
members of the authorizing com- 
mittee, including its chairman, Sen- 
ator COCHRAN. 
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I asked Senator COCHRAN if he would 
be interested in speaking оп this 
amendment, and he smiled and very 
graciously delegated that responsi- 
bility to me. I am grateful for the con- 
fidence, but I feel less equipped perhaps 
than the chairman himself might be. 

Nonetheless, the effect of the Leahy 
amendment would mean money would 
flow out of EQIP, WHIP, FRPP, and 
other programs to pay for the technical 
assistance for the Wetlands Reserve 
Program. Many members of the au- 
thorizing committee, along with con- 
servation groups and farm groups, 
agree there is a problem, but not that 
there is a consensus as to how to solve 
the problem. 

The Senator from Vermont has of- 
fered one proposal. But as yet, within 
the authorizing committee, there is 
not a great deal of support for that pro- 
posal that Iam aware of. 

Mr. LEAHY. Will the Senator yield? 

Mr. BENNETT. I am happy to yield. 

Mr. LEAHY. During the debate on 
the farm bill, there was a colloquy. The 
distinguished senior Senator from Mis- 
sissippi, Mr. COCHRAN, asked the then- 
chairman of the Senate Agriculture 
Committee ‘‘whether the legislation 
under consideration here today will fix 
the problem of the section 11 cap for 
conservation programs.” 

The Senator from Iowa responded it 
would, and he said: 

As a result, for directly funded programs, 
such as the Conservation Security Program 
and the Environmental Quality Incentives 
Program, funding for technical assistance 
will come from the borrowing authority of 
the Commodity Credit Corporation... . 

For programs such as the CRP, WRP, and 
the Grasslands Reserve Program. . . funding 
will come from the annual program outlays 

. from the borrowing authority of the 
ССС. 

This was all carefully worked out. 
This GAO report shows it was the in- 
tent of Congress to do it the way we 
are funding. Unfortunately, there are 
those at the Department of Agriculture 
who will admit that privately but will 
not admit it publicly. 

We are just trying to put the money 
back where it was. We are not trying to 
rob any of the others. I am saying they 
should get the money it was said they 
would get. 

Ав we showed, in Texas alone, we 
have a $500 million deficit they as- 
sumed had been promised to them. But 
now, because the reallocation is not 
going there, hunters, those who fish, 
farmers, ranchers—they all agree they 
ought to get the money they asked for. 
They are good stewards of their land, 
but a lot of the applications to make 
sure they are good stewards of the land 
came about because we promised them 
the money, and now we are pulling it 
back. That is my concern. The GAO 
study makes it very clear it was in- 
tended this way. 

I thank the Senator for yielding to 
me to point that out. 
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The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I am 
not arguing, and I do not know anyone 
who is arguing, that we do not have a 
problem, nor am I arguing the Congress 
ought to ignore it or put it off. How- 
ever, I do believe it is a fix that ought 
to be crafted in the Senate authorizing 
committee, the committee which the 
Senator from Vermont chaired at one 
point, the Committee on Agriculture, 
Nutrition, and Forestry. The chairman 
of that committee has also expressed 
his opposition to this amendment. 

Because I am not a member of the 
committee, I am not equipped to get 
into all of the details pro and con, 
other than to stand here as a surrogate 
for the chairman and say I believe this 
belongs in the authorizing committee 
and not on this appropriations bill. For 
that reason, I intend to vote against it. 
I understand a large number of mem- 
bers of the Agriculture Committee also 
intend to vote against it. 

I do not have an argument, as I say, 
with the substance of the problem. The 
Senator from Vermont is correct when 
he talks about the fact that we have a 
problem or the problem needs to be ad- 
dressed. I am simply opposing the 
amendment on the grounds this is not 
the vehicle with which to do it, and the 
particular approach he has adopted 
does not enjoy a consensus that would 
justify us going forward at this par- 
ticular time. 

I would hope he would be able to 
craft a solution that would enjoy that 
kind of consensus, and that we could 
return to this issue as a Senate and get 
it resolved at some point in the future. 

Mr. LEAHY. Mr. President, I appre- 
ciate what the Senator from Utah has 
said. He is a dear friend of mine. I try 
to emulate him so much, I even go to 
the same barber as he does. But in his 
State, Utah, they are $4.753 million be- 
hind what they thought they had been 


promised. 
I couldn’t agree more. I have been on 
the Appropriations Committee for 


more than a quarter of a century. I 
don’t like to see problems fixed in the 
Appropriations Committee that could 
have been fixed in the authorizing com- 
mittee. But we did fix it in the author- 
izing committee. We did put in a GAO 
study. A colloquy between Senator 
COCHRAN and Senator HARKIN and oth- 
ers makes it very clear we fixed it 
there. It is USDA that is not following 
the law. 

That is why Texas is behind $500 mil- 
lion in this area, Nebraska is behind 
$106 million, and Missouri is behind 
$200 million. I will just read some of 
these figures. I hope people understand 
this is not an attack on the CRP pro- 
gram. I support CRP. I voted many 
times for the CRP in 29 years. What 
this amendment does is prevent the ad- 
ministration from raiding other con- 
servation programs. Unfortunately, the 
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administration pits conservation pro- 
grams against one another. What they 
should do is take it out of the CCC ac- 
count, as we said in the law. 

But I hope when Senators vote, they 
realize, if they are from Arizona, they 
have $30 million in their State’s EQIP 
unfunded application. If you are from 
Arizona, you have $30 million that your 
farmers are looking for. If you are from 
Alabama, you have $10 million they are 
looking for. If you are from Colorado, 
you have $36 million you are looking 
for; Florida, $36 million; if you are 
from Iowa, you have $30 million you 
are looking for but have not received. 
If you are from Kansas, you have back- 
logs of $66 million; Louisiana, $11 mil- 
lion; Missouri, $200 million; Nebraska, 
$106 million; Montana, $52 million; 
Oklahoma, nearly $25 million; Ten- 
nessee, $21 million; West Virginia, $15 
million. 

Obviously, every Senator can vote 
any way he or she wants, but I don’t 
know, if I were from a State that had 
a backlog of $10 million, as Alabama 
does, or $30 million, as Arizona does, or 
$17 million, as Arkansas does, or $35 
million, as Colorado does, or $36 mil- 
lion, as Florida does, or $30 million, as 
Iowa does, or $66 million, as Kansas 
does, or $12 million, as Louisiana does, 
or $200 million, as Missouri does, or $51 
million, as Montana does, $106 million, 
as Nebraska does, $500 million, as 
Texas does, or $25 million, as Okla- 
homa does, or $8 million, as Pennsyl- 
vania does, I think I might want to 
vote for this and not go back and tell 
my State, “боггу.” 

I ask unanimous consent to print in 
the RECORD the fiscal year 2002 EQIP 
unfunded applications that we now 
face. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FY—2002 EQIP UNFUNDED APPLICATIONS 


State Р/-2002 Backlog 
Alabama ..... $10,244,510 
Alaska ... 4,164,056 
Arizona .. 30,581,190 
Arkansas 7,689,860 
California 9,911,881 
Colorado 35,966,766 
Connecticut . 7,135,488 
Delaware 2,618,440 
Florida ... 36,467,046 
Georgia . 4,021,176 
Hawaii 2,327,794 
Idaho 9,064,742 
Illinois 6,836,480 
Indiana . 4,733,120 
lowa 29,066,020 
Kansas 66,157,013 
Kentucky 4,080,336 
Louisiana 1,786,034 
Maine 6,167,328 
Магу!а 2,524,905 
Massachusetts . 2,008,260 
Michigan ..... 6,839,033 
Minnesota 3,581,380 
Mississippi .. 0,331,727 
Missouri 200,343,682 
Montana 51,678,240 
Nebraska 106,772,528 
Nevada .. 1,366,340 
New Hampshire 2,363,200 
New Jersey .. 5,879,913 
New Mexico . 30,194,736 
New York ..... 3,321,362 
North Carolin 8,192,823 
North Dakota 0,774,308 
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State ҒҮ-2002 Backlog 

4,921,919 

24,688,762 

5,827,422 

z 34,185 

Pennsylvania 8,316,990 
Puerto Rico 740,709 
Rhode Island . 551,043 
South Carolina 5,288,390 
South Dakota . 4,666,850 
Tennessee 21,413,600 
Texas ... 502,051,618 
Utah .... 4,753,280 
Vermont 7,960,070 
Virginia 6,236,576 
Washington 6,365,088 
West Virginia . 14,915,086 
Wisconsin . 8,334,480 
Wyoming .. 14,686,650 
1,486,944,435. 


Mr. LEAHY. Mr. President, the Sen- 
ator from Utah is back. If he would 
like, I would be prepared to yield back 
all time. I do ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be and there is. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. One thing I want to bring 
to the attention of the Senate now: In 
today’s Congress Daily PM—meaning 
the afternoon edition—the second para- 
graph communicates: 

Democrats block consideration late 
Wednesday of fiscal year 2004 military con- 
struction conference report. 

I want the record to be spread that 
that simply is not true. Whoever gave 
this reporter this information was ei- 
ther trying to mislead the reporter or 
simply didn’t know what they were 
talking about. There was never any ef- 
fort made last night to move the mili- 
tary construction bill in any way. We 
are ready to move this at any time. We 
believe the conference reports which 
have been completed—Military Con- 
struction, Energy and Water; those are 
the two I know of—should be com- 
pleted immediately. 

I want everyone to understand, not 
last night nor any other time have we 
ever blocked consideration of the fiscal 
year 2004 Military Construction appro- 
priations conference report. In fact, 
not only did we not block it, no one 
asked us to participate in anything 
dealing with that conference report. I 
wish they had. I hope maybe tonight 
we can do something about this. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, we are 
currently drawing up a unanimous con- 
sent request that would lock down the 
time. Does the Senator from Vermont 
yield back the remainder of his time? 

Mr. LEAHY. If the Senator from 
Utah intends to, yes, I will. 

Mr. BENNETT. The Senator from 
Utah is willing to yield back the re- 
mainder of the time in opposition to 
the Senator’s amendment. We have an 
amendment that will be offered by the 
Senator from Pennsylvania on which it 
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is my intention to have a voice vote 
and accept. We are getting the exact 
language, but it is my intention that 
the Senator from Pennsylvania be 
given 15 minutes. 

I would ask if Senator HARKIN is still 
planning to come over to take his 15 
minutes of debate on the Daschle 
amendment. If he is, that would mean 
we could vote on the Leahy amend- 
ment and the Daschle amendment and 
then on final passage around 5:30. 

Mr. REID. If I could say to my friend, 
Senator HARKIN originally wanted to 
take 15 minutes on the Daschle amend- 
ment. But now what he would like to 
do is take 5 minutes on the Leahy 
amendment and 5 minutes on the 
Daschle amendment. So we actually 
save 5 minutes in the process. I hope 
that we can agree at this stage that 
Senator HARKIN be recognized to speak 
for 5 minutes on the Leahy amendment 
and 5 minutes on the Daschle amend- 
ment. It is my understanding Senator 
DASCHLE wishes to speak prior to the 
vote on his amendment. 

Mr. BENNETT. It is my under- 
standing that he does as well. We are 
working all of that out. 

Mr. REID. He wanted 10 minutes on 
that. 

Mr. BENNETT. We will work that 
out in a way that will protect every 
Senator’s rights. But to move us along 
now, time having been yielded back on 
the Leahy amendment, I would ask 
that the Chair recognize the Senator 
from Pennsylvania for 15 minutes to 
lay down his amendment. During that 
15-minute period, we will codify all of 
these various agreements and bring 
that unanimous consent request for- 
ward. 

Mr. REID. It seems we should get 
this tied down very quickly. I don’t see 
why we can’t do that. 

Mr. BENNETT. It is my intention. 
Mr. REID. Why don’t we do it right 
now. It is my understanding we are 
going to vote on Daschle, Leahy, and 
final passage; is that correct? 

Mr. BENNETT. It was my intention 
to vote on Leahy first. 

Mr. REID. Leahy, Daschle, and then 
you have some amendments you need 
to clear. 

Mr. BENNETT. Then I have some 
perfecting amendments and then final 
passage. 

Mr. REID. I would ask unanimous 
consent that Senator SPECTER be rec- 
ognized to speak for 15 minutes on his 
amendment and that that be deter- 
mined by a voice vote, as approved by 
the two managers; that following that, 
Senator HARKIN be recognized to speak 
for 5 minutes for the Leahy amend- 
ment and 5 minutes for Senator 
DASCHLE’Ss amendment, and Senator 
DASCHLE be recognized for 10 minutes; 
and following that, there be votes on or 
in relation to both amendments, Leahy 
being first; and that there be no sec- 
ond-degree amendments in order to ei- 
ther amendment. 
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Mr. BENNETT. The Senator has sum- 
marized the situation very well, as he 
always does. I hope the Senate will 
agree to that unanimous consent re- 
quest. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, reserv- 
ing the right to object, I was trying to 
hear that. I ask for at least 10 minutes 
on the Leahy amendment and 10 min- 
utes on the Daschle amendment. I may 
not take it all. 

Mr. REID. Mr. President, I so modify 
my request to the Senate. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. BENNETT. Mr. President, I ask a 
further modification: That I be given 
an additional 5 minutes, if necessary, 
for a response. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, further, fol- 
lowing the cleared amendments, all 
Members can be ready for a vote on 
final passage because I also ask unani- 
mous consent that there be no further 
amendments in order other than those 
mentioned, including the amendments 
cleared by the two managers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

AMENDMENT NO. 2080 

Mr. SPECTER. Madam President, I 
ask unanimous consent that we now 
consider my amendment No. 2080, 
which is pending. 

The PRESIDING OFFICER (Ms. MUR- 
KOWSKI). Without objection, it is so or- 
dered. 

Mr. SPECTER. Madam President, 
this amendment provides that none of 
the funds made available by this act 
may be used to pay the salaries or ex- 
penses of employees of the Department 
of Agriculture to allocate the rate of 
price support in a manner that does 
not support the price of milk in accord- 
ance with section 1501(b) of the Farm 
Security and Rural Investment Act of 
2002. 

That bill provides, in unequivocal 
terms, that the price of milk shall be 
supported at the rate equal to $9.90 per 
hundredweight for milk containing 3.67 
percent butterfat. 

On July 8, 20 Senators wrote to the 
Secretary of Agriculture calling on the 
Secretary to observe the law with re- 
spect to that pricing. I ask unanimous 
consent that the text of this letter be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 8, 2003. 
Hon. ANN VENEMAN, 
Secretary of Agriculture, Department of Agri- 
culture, Washington, DC. 

DEAR SECRETARY VENEMAN: We are writing 

in support of the National Milk Producer 
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Federation’s request for immediate action 
concerning the Commodity Credit Corpora- 
tion, CCC, purchase prices for dairy prod- 
ucts. Since the current prices reflect only 
those costs incurred for commercial sales, 
the market price for individual products has 
fallen below support levels, thus allowing the 
price of milk used to produce them to fall 
below the statutory support level for milk of 
$9.90 per hundredweight. Accordingly, it is 
imperative that action be taken to adjust 
the support program purchase price levels 
for cheese, butter and nonfat dry milk to re- 
flect the significant additional costs manu- 
facturers face when selling products to CCC. 

Class III milk prices have fallen below the 
milk price support level, and cheese prices 
have fallen below their respective CCC pur- 
chase price levels, because the CCC dairy 
commodity purchase prices do not com- 
pensate for the significant additional costs 
manufacturers face when they sell products 
to the CCC. As a result, manufacturers often 
sell dairy commodities to commercial cus- 
tomers at prices well below the CCC support 
purchase prices. During the months for 
which the Class III prices have fallen below 
support, market prices for cheddar block and 
barrel cheese have been several cents below 
their respective support purchase prices. 

Without question, our dairy farmers are 
suffering and need our help. Congress has 
done its part through enactment of the Farm 
Bill. It is now time for your Department to 
follow through and ensure that the price sup- 
port program operates as we intended. The 
adjustments outlined above can move us a 
long way toward accomplishing this vital 
goal. 

Thank you for your time and attention to 
this matter. We look forward to a timely re- 
sponse. 

Sincerely, 

Arlen Spector; Jack Reed; Barbara A. 
Mikulski; Max Baucus; Russel D. Fein- 
gold; Paul Sarbanes; Frank Lauten- 
berg; Jim Jeffords; Patty Murray; Ted 
Kennedy; Patrick Leahy; 

Charles Schumer; Mark Dayton; Tim 
Johnson; Susan Collins; Olympia 
Snowe; Joe Biden; John F. Kerry; Hil- 
lary Rodman Clinton; Herb Kohl; Nor- 
man Coleman. 

Mr. SPECTER. Madam President, I 
was lead signatory of the letter. No 
Senator had received a reply, until 
today, when we were given a copy of a 
letter dated August 13, 2003—that is a 
date stamp, not the date of the letter, 
which purports to respond to that let- 
ter. 

In effect, the letter from J.B. Penn, 
Under Secretary, Farm and Foreign 
Agriculture Services, concedes that the 
law was not being followed. The rel- 
evant portion reads, in part: 

[W]e appreciate your concern that many 
dairy sector representatives believe that 
cheese manufacturers are reluctant to sell to 
CCC, which, in turn, causes monthly Class 
III milk prices (milk use for cheese) to fall 
below the $9.90 per hundredweight price sup- 
port level. 

Omitting some language not directly 
relevant, the concluding sentence of 
the paragraph is: 

The perception is that these additional re- 
quirements and the requisite costs lead to 
the reluctance. 

I ask unanimous consent that that 
letter be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


UNITED STATES 
DEPARTMENT OF AGRICULTURE, 
Washington, DC, August 13, 2003. 
Hon. ARLEN SPECTER, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SPECTER: On behalf of Sec- 
retary Veneman, thank you for your letter 
of July 8, 2003, jointly signed by your col- 
leagues, regarding the Commodity Credit 
Corporation (CCC) dairy product purchase 
prices. 

We appreciate your concern that many 
dairy sector representatives believe that 
cheese manufacturers are reluctant to sell to 
CCC, which, in turn, causes monthly Class 
III milk prices (milk used for cheese) to fall 
below the $9.90 per hundredweight price sup- 
port level. Ав you know, CCC has require- 
ments in addition to those of commercial 
sales, primarily for packaging materials, ad- 
ditional storage, additional financing, and 
Department of Agriculture (USDA) grading. 
The perception is that these additional re- 
quirements and requisite costs lead to the 
reluctance. 

Cheese prices have increased in recent 
weeks to $1.59 per pound. This is 46 cents per 
pound above the CCC purchase price and will 
result in a July Class III milk price above 
$9.90. Cheese prices have increased because 
May and June milk production was below a 
year ago, and there is concern in the market 
that cheese stocks are inadequate. 

We concur that there are extra costs to sell 
cheese to CCC when compared to the com- 
mercial market. However, the fact is, even 
under current conditions and prices, CCC 
purchased an average of 1.4 million pounds of 
cheese per week in January through June. 
To address industry’s concerns, USDA offi- 
cials have met with representatives of the 
National Milk Producers Federation and the 
International Dairy Food Association to dis- 
cuss the issue. USDA continues to evaluate 
the situation to determine if any action is 
required under USDA’s milk price support 
program. Your comments will be taken into 
consideration as we consider these choices. 

Again, thank you for your letter. A similar 
letter is being sent to your colleagues. 

Sincerely, 
J.B. PENN, 
Under Secretary, Farm and Foreign 
Agricultural Services. 

Mr. SPECTER. Madam President, the 
consequence has been that the class III 
price of milk used to make cheese has 
been below the $9.90 support price 17 
times since January 2000 and has been 
as low as $8.57 in November 2000 and 
$9.11 in February 2003. 

The Secretary might make an argu- 
ment that the average price isn’t at 
$9.90, but factually that argument 
could not be made. What we are doing 
essentially is asking the Secretary of 
Agriculture to observe the law. It 
doesn’t seem to me that that is too 
much to ask. We are not trying to re- 
write the substantive law on milk pric- 
ing because it was enacted in 2002. But 
we are utilizing this appropriations bill 
to require that the Secretary observe 
the law, with the interdiction that she 
cannot spend any money under this bill 
unless she does observe the law with 
respect to this milk price. 
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We have had a considerable discus- 
sion back and forth as to whether the 
amendment would be accepted. I am 
prepared to vote on it, but I don’t want 
to burden the record with a vote. I say 
to the distinguished chairman of the 
subcommittee of the distinguished Ap- 
propriations Committee, where I have 
served with the Senator from Utah for 
the past 13 years, in the absence of a 
recorded vote, which I think would be 
overwhelming, I am prepared to accept 
a voice vote. But I would like assur- 
ances that the manager will fight to 
keep this in conference. 

Mr. BENNETT. Madam President, I 
will respond to the Senator by telling 
him I am in favor of his amendment 
and will carry that attitude into con- 
ference and do the best I can to see to 
it that it survives. 

Mr. SPECTER. This may be risky, 
but I direct the same question to the 
distinguished ranking member, the 
Senator from Wisconsin, my long- 
standing friend, Mr. KOHL. 

Mr. KOHL. I feel as does Senator 
BENNETT. I will do my best to see that 
it stays in conference. 

Mr. SPECTER. That is very assuring. 
I am delighted to proceed, as I have 
discussed with the managers, to have a 
voice vote and have the amendment in 
effect accepted, if that is still agree- 
able to the distinguished Senator from 
Utah. 

Mr. BENNETT. I thank the Senator 
from Pennsylvania. I believe that, in 
the interest of time, a voice vote would 
be sufficient. I think we should have a 
voice vote rather than just accept the 
amendment by unanimous consent, so 
that the record does show that a for- 
mal vote took place. 

Mr. SPECTER. I ask for the voice 
vote on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2080) was agreed 
to. 

Mr. SPECTER. Madam President, I 
move to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPECTER. Madam President, I 
thank the Chair and the Senator from 
Utah and the Senator from Wisconsin. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Iowa is recognized. 

Mr. HARKIN. I understand I am al- 
lowed 10 minutes to speak on the 
Leahy amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARKIN. Madam President, 
first, I commend the Senator from 
Vermont for raising the issue of fund- 
ing for technical assistance for farm 
bill conservation programs. The tech- 
nical assistance, as provided by the 
staff of the Natural Resource Conserva- 
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tion Service and other qualified pro- 
viders such as engineers or 
agronomists, includes planning, design- 
ing, construction and implementation 
of conservation practices on agricul- 
tural land—this assistance is essential 
to allow farmers, ranchers, and land- 
owners to carry out conservation prac- 
tices. 

This amendment, as I understand it, 
would cut off funding for technical as- 
sistance for the Conservation Reserve 
Program. For that reason, I cannot 
support the amendment. 

Cutting off technical assistance 
would effectively preclude new enroll- 
ments in the CRP program, including 
the continuous CRP and the Conserva- 
tion Reserve Enhancement Program, 
otherwise known as CREP, thus hurt- 
ing the environment, wildlife, and land 
owners. 

Mr. LEAHY. Madam President, will 
the Senator yield on that point just for 
20 seconds? 

Mr. HARKIN. I only have 10 minutes. 
I will have to ask for more time if I 
can. 

Mr. LEAHY. I wanted to point out 
this amendment doesn’t take it out of 
the CRP. As the Senator knows—he 
serves on the Agriculture Committee— 
I have been a strong supporter of CRP 
straight through. It is just that the 
original farm bill took it out of CCC. 

What is happening now is the admin- 
istration is playing one off against the 
other with these various conservation 
programs instead of going to CCC like 
they are supposed to. All my amend- 
ment says is not to take it out of 
CRP—I am a strong supporter of CRP— 
but allow the Farm Bill to stand and 
take it out of CCC as they were sup- 
posed to in the first place. 

Mr. HARKIN. I appreciate the expla- 
nation of the Senator from Vermont. 
As I understand it, I ask the Senator 
from Vermont, does this not prevent 
the transfer of money from donor pro- 
grams? 

Mr. LEAHY. This amendment simply 
follows the farm bill, and the distin- 
guished Senator from Iowa was the 
chairman of that conference for the 
Senate. It was the farm bill on which 
we agreed. 

Mr. HARKIN. I could be wrong. I 
want to understand, if I can make a 
few more comments, and let the Sen- 
ator from Vermont see if this is a cor- 
rect interpretation. Prior to the pas- 
sage of the farm bill in 2002, there was 
a shortage of technical assistance fund- 
ing because the 1996 farm bill limited 
technical assistance funding to that 
amount available under section 11 of 
the CCC. That was $56 million a year. 
This became known as the section 11 
cap. 

The 2002 farm bill corrected this 
problem by providing an alternative 
source for technical assistance funds. 
What we did was we included a provi- 
sion in the conservation title of the 
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farm bill that technical assistance 
funding would come directly from the 
funds provided for each conservation 
program. 

This approach was not novel or un- 
tested. Congress relied on similar lan- 
guage in the 1996 farm bill providing 
funding for technical assistance for the 
EQIP program, the Environmental 
Quality Incentives Program, directly 
from EQIP funds and outside the sec- 
tion 11 cap. We adopted this approach 
for all environmental programs to en- 
sure there would be adequate funding 
for technical assistance. We all agreed 
on that approach. That is in the 2002 
farm bill. 

Soon after the passage of the farm 
bill, we got a big shock from the Bush 
administration because they an- 
nounced that the section 11 cap still 
applied, despite the language we had 
put in the farm bill. 

Despite the opinion of Nancy Bryson, 
General Counsel at USDA, and despite 
the opinion of the GAO, the General 
Accounting Office, that the 2002 farm 
bill provided new authority for funding 
technical assistance, not subject to the 
section 11 cap, the White House, 
through OMB and then the Department 
of Justice, decided that the farm bill’s 
conservation program funds could not 
be used for technical assistance be- 
cause they were limited to the section 
11 cap, thereby, largely blocking imple- 
mentation of the conservation pro- 
grams. 

We attempted to fix this in the fiscal 
year 2003 omnibus appropriations bill. 
As a result, funds from the dollar-lim- 
ited conservation programs are now 
used to pay for technical assistance for 
all the conservation programs, includ- 
ing the Conservation Reserve Program 
and the Wetlands Reserve Program, 
which are acreage limited programs. 

Senator LEAHY, I believe, is correct 
that we now have a situation in which 
money that the farm bill provided for 
some conservation programs is being 
diverted to pay for technical assistance 
for others. Because of this problem, 
there is less conservation money going 
to producers and landowners than was 
intended or provided in the farm bill. 

In fiscal year 2003, almost $91 million 
in conservation funds were lost because 
that amount of money was taken from 
some programs and used to provide 
technical assistance for other pro- 
grams. If the White House had imple- 
mented the farm bill as intended and as 
we got the opinion from the general 
counsel at USDA, this would not have 
happened. 

However, two wrongs don’t make a 
right, and my problem, as I understand 
it, with the Leahy amendment—and I 
stand to be corrected by the author of 
the amendment—is that what would 
happen under this amendment is it 
would effectively mean that under the 
Conservation Reserve Program, we 
would not be able to enroll any new 
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land. We would not be able to continue 
the continuous sign-up in the CRP pro- 
gram. We would not be able to continue 
the agreements we have in the CREP, 
the Conservation Reserve Enhance- 
ment Program. 

That is why, as I understand the Sen- 
ator’s amendment, it says that the 
donor programs are not available for 
technical assistance funds for CRP, but 
doesn’t provide an alternative source. 

I ask the Senator from Vermont, 
does his amendment take away the sec- 
tion 11 cap? If we do away with the sec- 
tion 11 cap unequivocally and we go 
back to what we provided in the 2002 
farm bill, then maybe the Senator’s 
amendment is fine. That is not the way 
I read it. 

I yield to the Senator to correct me 
if Iam wrong. 

Mr. LEAHY. Madam President, the 
Senator who helped put together that 
farm bill knows the farm bill itself 
took away the section 11 caps. My 
amendment in no way takes money 
from CRP or anything else. It simply 
builds a firewall around EQIP, FRPP, 
GRP and WHIP, which is what we all 
agreed to at the time when the chair- 
men of the House and Senate Agri- 
culture Committees and others were 
trying to make sure they had votes to 
pass the farm bill. These programs 
were essential to get the support from 
the East where most of the tax dollars 
come to pay for this farm bill. 

This amendment does not take from 
CRP. We are simply telling USDA to 
take it from the CCC. It tells the USDA 
to go back to the farm bill, which 
spoke of taking this money from the 
CCC. It just builds a firewall. That is 
all; nothing more, nothing less. The 
reason I care this much about it is that 
it was pointed out during the farm bill 
debate that the bulk of the money was 
going to the Midwest, yet the tax dol- 
lars were coming from much more pop- 
ulous States, mostly through the 
Northeast, to pay for it. Almost all the 
money was going to the Midwest and 
other farm areas, but this is the one 
area that we got anything. 

EQIP is the only area where the 
Northeast States get some assistance— 
so it doesn’t sound parochial, the back- 
log in my State is less than $8 million. 
The backlog in Iowa is about $29 mil- 
lion. We just want to build the firewall. 
That is all. 

When the Congress, in a bill that had 
been debated for weeks and negotiated 
for weeks, tells the Department of Ag- 
riculture to do something, I like to 
think they are going to do something. 
GAO says they are not following our 
clear intent. 

Mr. HARKIN. I agree with the Sen- 
ator that USDA should have followed 
the farm bill and the White House sim- 
ply choose not to do so. 

Mr. LEAHY. What we are saying is 
just build the firewall, not rob Peter to 
pay Paul from these conservation pro- 
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grams, especially CRP, which I sup- 
port. CRP is used in the Senator’s 
State of Iowa a great deal. I have al- 
ways supported the other Senators. 

All I am saying is go back to CCC 
where this is supposed to be. That is 
all. 

Mr. HARKIN. Madam President, I say 
to the Senator from Vermont that we 
go back to CCC, but the section 11 cap 
still applies and there would be no 
funding technical assistance for CRP. 
The Senator has to know that under 
the Senator’s amendment, new enroll- 
ments for CRP will effectively come to 
an end. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HARKIN. Madam President, I 
ask for at least 5 more minutes, after 
yielding time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, I un- 
derstand what the Senator is doing, 
but two wrongs do not make a right. 
Now, if the Senator wants to have an 
amendment that would lift the section 
11 cap, or that would clearly spell out 
that the farm bill once again in 2002— 
what we did—bypassed the section 11 
cap, that is fine. 

As I understand it, as I read his 
amendment, as my staff has informed 
me, as I have looked at it, that is not 
what the amendment does. The amend- 
ment simply, as the Senator said, 
builds firewalls. By building firewalls, 
that goes against what we did in the 
2003 omnibus bill, because in the omni- 
bus bill we provided for a mechanism 
that said we could then use these funds 
for technical assistance, and that is ex- 
actly what we are doing. 

Again, I say that the Senator from 
Vermont is correct in that we have a 
situation in which money that the 
farm bill provided for some conserva- 
tion programs is being diverted to pay 
for technical assistance for others. I 
am all for changing that but not in the 
way the Senator wants, because the 
way the Senator wants effectively cuts 
off signing up for the CRP program. 

Iam a big supporter of the EQIP pro- 
gram, and FPP and WHIP and GRP. 
That is fine, and they should be fully 
funded, as they were in our farm bill, 
but we cannot abandon the CRP pro- 
gram. That is exactly what the effect 
of this amendment would do. 

Those of us from those States in 
which we have the CRP program or the 
CRP program in which we have contin- 
uous signup, this would take money 
away from this very effective program. 
Almost all states have land enrolled in 
CRP and there are 23 states that have 
CREPs—new enrollments in those and 
continuous CRP would come to a halt. 

We could solve this problem of TA 
funding for CRP and WRP for, accord- 
ing to estimates from USDA, $100 mil- 
lion a year or for $300 million from fis- 
cal year 2004 to fiscal year 2006. Three 
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hundred million dollars would take 
care of the whole thing. Yet the admin- 
istration will not provide this money 
at all. 

The President requested nearly $900 
million this year for Iraq to have funds 
for irrigation equipment and the pro- 
tection of marshlands in the Supple- 
mental. So we have $900 million to go 
to Iraq for irrigation equipment and 
protection of marshlands, and $300 mil- 
lion would take care of our entire 
country in terms of the Conservation 
Reserve Program and the Wetlands Re- 
serve Program for three years. 

There are ways of fixing this, I say to 
my friend from Vermont, and ways 
that we agreed upon in the farm bill. 
The Senator from Vermont and I were 
together on the farm bill. We agreed on 
how to do this, but this is not the way 
to do it now. 

Mr. LEAHY. If the Senator will yield, 
I thought in the unanimous consent re- 
quest we divided the 5 minutes. I am 
told we did not so it is still the time of 
the Senator, but I would say all I want 
to do is what we did in the bill. I want 
the USDA to follow the bill, and I 
would read a colloquy. It says: 

. funding for technical assistance will 
come from the borrowing authority of the 
Commodity Credit Corporation, and will no 
longer be affected by section 11 of the CCC 
Charter Act. For those programs such as the 
CRP, WRP, and the Grasslands Reserves Pro- 
gram, which involve enrollment based on 
acreage, the technical assistance funding 
will come from the annual program outlays 
apportioned by OMB—again, from the bor- 
rowing authority of the CCC. These pro- 
grams, too, will no longer be affected by sec- 
tion 11 of the CCC Charter Act. 

That was on the floor from the state- 
ment of the distinguished Senator from 
Iowa as the manager of that bill. 

I do not know how much clearer I can 
say it. We are trying to get the Depart- 
ment of Agriculture to follow the law. 

I know the Senator from Iowa has 
been a supporter of all of these pro- 
grams, as I have of the programs that 
affect his State, not those of us in the 
East. I am just saying I want the De- 
partment of Agriculture to stick to the 
agreement they made with the con- 
ferees at the time we passed the bill, 
and the only way it seems we can get 
them to do that is to restate it in this 
amendment. 

Mr. HARKIN. I would join with the 
Senator in any kind of an amendment 
to get rid of the section 11 cap. That is 
the answer right there, get rid of the 
section 11 cap. 

We effectively did that in the farm 
bill. The administration says no. Well, 
an amendment to that line would do 
that. 

In closing, the major wildlife groups 
in this country, from Ducks Unlimited, 
Izaak Walton League of America, Na- 
tional Audubon Society, Pheasants 
Forever, the Wildlife Society, and 
Wildlife Management Institute do not 
support this amendment. They sent a 
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letter to both Chairman BENNETT and 
Ranking Member KOHL that said they 
can’t support this amendment if it 
would have a chilling effect on CRP. 

Again, I find myself in a strange posi- 
tion because in many ways I agree with 
the Senator from Vermont. He is right 
in what he is trying to do in terms of 
saying that we have to have more fund- 
ing for technical assistance, but not in 
this manner because it would effec- 
tively stop the CRP program. 

The PRESIDING OFFICER. The Sen- 
ator’s time on the Leahy amendment 
has expired. 

The Senator from Utah. 

Mr. BENNETT. As I understand it, 
Senator HARKIN still has 10 minutes to 
speak on the Daschle amendment. Is 
that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARKIN. I am sorry. I did not re- 
alize the parliamentary situation. Are 
these two votes going to be lumped to- 
gether? 

Mr. BENNETT. Yes, the two votes 
will be stacked. We have reserved 10 
minutes for the Senator from Iowa to 
speak on the Leahy amendment and 10 
minutes for him to speak оп the 
Daschle amendment. If he wishes to 
yield back his 10 minutes on the 
Daschle amendment, there will be no 


objection. 

Mr. HARKIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2078 

Mr. HARKIN. Madam President, the 
2002 farm bill included an important 
program, known as country-of-origin 
labeling, that adds value to farm prod- 
ucts and gives consumers more infor- 
mation about the origin of foods they 
buy for their families. Opponents of the 
law have used scare tactics and false 
information in an attempt to water 
down or overturn this important pro- 
gram. 

Unfortunately, the opponents of the 
law persuaded the House Appropria- 
tions agricultural subcommittee to 
cancel funding to carry out this pro- 
gram as it applies to labeling for meat. 
This is the wrong course. USDA needs 
the funding to continue the rule mak- 
ing process so the program is workable 
as it was intended by the farm bill. 

A large number of other countries 
have country-of-origin labeling. The 
General Accounting Office has found 
that of the 57 U.S. trading partners, 48 
require country-of-origin labeling for 
one or more of the commodities cov- 
ered by our country-of-origin labeling 
law. 


27987 


In this country, over 195 organiza- 
tions, from the American Farm Bureau 
Federation, the National Farmers 
Union, and the Consumer Federation of 
America—broad support—support 
country-of-origin labeling for meat. 
These organizations represent the will 
of producers and consumers across our 
country. 

Several academic studies in the last 
year have examined the benefits of 
country-of-origin labeling for meat. 
For example, the International Agri- 
cultural Trade and Policy Center at 
the University of Florida found that 
the benefits of labeling beef clearly 
outweighed the costs. Research by Col- 
orado State University found that con- 
sumers were willing to pay an 11-per- 
cent premium on steak and a 24-per- 
cent premium for country-of-origin la- 
beling on hamburger. 

This research reflects the desire for 
country-of-origin labeling of meat. 
Country-of-origin labeling for meat is 
law. It is law right now. It became law 
when President Bush signed the 2002 
farm bill. Whether or not the Agri- 
culture appropriations bill funds the 
program, the law still requires meat to 
be labeled. Removing funding essen- 
tially creates a situation where retail- 
ers will still be legally required to 
label meat but USDA will have no 
funding to provide oversight and work 
out in a meaningful manner any prob- 
lems that exist within the meat-label- 
ing regulations. 

Then again next year the same de- 
bate will come before Congress, asking 
us to remove funding, asking us to 
delay country-of-origin labeling for 
meat for another year. This is just a 1- 
year bill. The law is already there on 
the books. Removing funding as the 
House Appropriations Committee did 
does not solve any problems. It only 
creates more problems down the road 
for the program that is already in the 
law and that would provide consumers 
the information they want. 

Madam President, it was interesting 
that in the House appropriations bill, 
they cut out funding for country-of-ori- 
gin labeling for meat but, guess what, 
they left the money in there for coun- 
try-of-origin labeling for peanuts. They 
left the money in there for country-of- 
origin labeling for fish. They left the 
money for country-of-origin labeling in 
there for vegetables. They left the 
money for country-of-origin labeling in 
there for fruit. But not meat. 

Right away you have to ask yourself 
a question: What is this all about? Why 
would they say consumers ought to 
have the right to know where their fish 
comes from, but not their meat? Why 
would they say consumers ought to 
have the right to know where their 
peanuts come from, but not their 
meat? 

The fact is, a few in this country—a 
few, and I mean a few—are trying to 
overcome in the appropriations process 
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what they could not succeed in doing 
when we passed the farm bill. They 
were there. They testified. They had 
their proposals. They didn’t want coun- 
try-of-origin labeling. We voted on it 
and it was passed in the House, it was 
passed in the Senate, it was kept in 
conference, and the President signed it. 
Now they are attempting to undo that 
through the appropriations process. 
That is why we have to speak loudly 
and clearly that we want to make sure 
the law is carried forward. 

As I pointed out, even if you don’t 
fund it, retailers will still have to abide 
by the law. They will still have to give 
us country-of-origin labeling on meat. 
It just means the Department of Agri- 
culture will not be able to help them 
clear up any confusion that may arise. 
That is the worst possible position in 
which we could put our retailers. We 
ought to give them the assistance, the 
help, the support, the advice, the con- 
sultation the Department of Agri- 
culture should do to implement this 
law. 

Before I close, I want to take a mo- 
ment to say I am pleased the Senate 
supported the amendment by Senators 
DORGAN and BURNS, which I cospon- 
sored, to increase the funding level of 
the Rural Broadband Loan Program. I 
worked to include the loan program in 
the 2002 farm bill to help bring high- 
speed Internet to rural farm commu- 
nities across the country. 

Since its launch, there have been 
more than $1 billion in loan applica- 
tions to build the broadband infra- 
structure. This extra funding will goa 
long way to ensure this program re- 
mains strong and can provide the re- 
sources needed to ensure rural America 
keeps faith with its urban neighbors in 
the 21st century. 

In closing, I don’t know if I will have 
time to speak again on the bill. I think 
we are coming close to voting. First, 
let me commend the chairman and 
ranking member for putting together a 
great Agriculture appropriations bill. I 
thank them for accepting the rural 
broadband provisions, as well as many 
other very good provisions. If we can 
past the amendment that was just of- 
fered here, I think we will have a tre- 
mendous Agriculture appropriations 
bill. 

I commend the chairman and com- 
mend the ranking member for the ex- 
cellent job they have done on this bill. 

I yield the floor. 

Mr. BENNETT. I thank the Senator 
for his courtesy and kind words. I must 
now confess error. When we entered 
into the unanimous consent agree- 
ment, we inadvertently left off an op- 
portunity for the chairman of the Agri- 
culture Committee to offer an amend- 
ment. I apologize to Senator COCHRAN 
for that oversight. 

I ask unanimous consent that an ad- 
ditional 10 minutes be set aside, equal- 
ly divided, between Senator COCHRAN 
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and any opponents to his amendment, 
to be taken care of before we proceed 
to the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Madam President, I 
suggest the absence of a quorum to 
allow Senator COCHRAN to come to the 
floor. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BENNETT. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Senator COCHRAN is 
in the cloakroom and will be coming on 
to the floor momentarily. I simply 
want to once again apologize to him for 
our inadvertence in leaving his amend- 
ment off the list. I appreciate the in- 
dulgence of Senators to have this addi- 
tional 5 to 10 minutes for the oppor- 
tunity to dispose of this particular 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

AMENDMENT NO. 2120 

Mr. COCHRAN. Madam President, I 
send an amendment to the desk under 
the unanimous consent request and ask 
it be stated. 

The PRESIDING OFFICER. Without 
objection, the pending amendments 
will be laid aside and the clerk will re- 
port the amendment. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. Сосн- 
RAN] proposes an amendment numbered 2120. 

Mr. COCHRAN. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide plant variety 
protection) 

On page 19, line 26, before the period, insert 
the following: ‘‘: Provided further, That, in 
the case of the term of protection for the va- 
riety for which certificate number 8200179 
was issued, on the date of enactment of this 
Act, the Secretary of Agriculture shall issue 
a new certificate for a term of protection of 
10 years for the variety, except that the Sec- 
retary may terminate the certificate (at the 
end of any calendar year that is more than 5 
years after the date of issuance of the certifi- 
cate) if the Secretary determines that a new 
variety of seed (that is substantially based 
on the genetics of the variety for which the 
certificate was issued) is commercially via- 
ble and available in sufficient quantities to 
meet market demands’’. 

Mr. COCHRAN. Madam President, 
the Plant Variety Protection Act codi- 
fies our international commitments 
under treaties for protection of plant 
varieties. The law gives plant varieties 
20 years of protection, similar to a pat- 
ent, in order to preserve the quality of 
the variety. The law currently does not 
provide any mechanism to provide for 
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periods of additional protection for va- 
rieties that are still commercially val- 
uable. 

The original PVPA certificate for 
Marshall ryegrass was issued prior to 
the adoption of the latest changes pur- 
suant to international negotiations 
and, as a result, were protected for less 
than the current 20-year period. My 
amendment would provide an addi- 
tional period of PVPA protection of up 
to 10 years for one of the most if not 
the most heavily used varieties of rye- 
grass used by livestock producers 
around the country. 

The Secretary would be authorized to 
cancel this protection as soon as a new 
variety of this valuable feed grass is 
developed. 

There are letters which I will send to 
the desk for inclusion in the RECORD in 
support of this amendment. One is 
from OreGro Seeds Incorporated in Or- 
egon; another is from a second com- 
pany, Smith Seed Services in Oregon; 
another from Plantbreeding Seed Pro- 
duction, Seed Trade, member of an or- 
ganization called the Barenbrug Group. 

I ask unanimous consent all of these 
letters be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OREGRO SEED, INC., 
Shedd, OR, July 11, 2003. 
Re plant variety protection for Marshall 
Ryegrass. 
Hon. GORDON SMITH, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SMITH, We understand that 
Senator Cochran is introducing legislation 
that will extend the PVP for Marshall Rye- 
grass. This legislation is of critical impor- 
tance to the Oregon grass seed industry, and 
we urge you to give this measure your 
strongest support. 

Your strong support for the Oregon seed in- 
dustry is greatly appreciated, and we also 
urge you to contact Senator Cochran’s office 
to express your support for this important 
issue. 

Sincerely, 
DON HERB. 
SMITH SEED SERVICES, 
Halsay, OR, July 11, 2003. 
Re legislation from Senator Cochran. 
Hon. GORDON SMITH, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SMITH, Senator Cochran is 
introducing legislation to extend the PVP 
production for Marshall annual ryegrass. 
This legislation is critically important to 
the Oregon grass seed industry. I strongly 
urge your support for this legislation. 

Smith Seed is one of the largest producer 
and shipper of forage and turf grass seed in 
Oregon. We have about 100 to 120 employees 
and represent a grower base of over 300 inde- 
pendent grass seed farmer producers. We ship 
in excess of 160 million pounds of seed annu- 
ally to domestic and international accounts. 

Your strong support for this important leg- 
islation for the Oregon seed industry is 
greatly appreciated, and I also ask that you 
contact Senator Cochran’s office to express 
your support. 
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Thank you for your service and support of 
the Oregon seed industry. 
Sincerely, 
PAUL ZEHR. 
BARENBRUG USA, 
Tangent, OR, July 11, 2003. 
Re legislation from Senator Cochran. 


Hon. GORDON SMITH, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SMITH: We are aware that 
Senator Cochran, (Miss R) is introducing leg- 
islation in the upcoming Senate Agricultural 
Committee in DC next week, to extend the 
Plant Variety Protection (PVP) for Marshall 
annual ryegrass. This legislation is of vital 
importance to the long term viability of the 
US and Oregon grass seed industry, and in 
the strongest possible way, we ask for your 
support of this important measure. 

Barenbrug USA is an Oregon based grass 
seed breeding, production and wholesale 
marketing company. We employ more than 
150 workers, and buy seed from family farm- 
ers on over 40,000 acres in Oregon and the 
Northwest. We consider ourselves to be one 
of the leaders in this industry, and one of the 
largest grass seed companies in the world. 

By extending the PVP on this variety, the 
value level of grass seed sales in the US 
South and South East will be maintained. By 
not extending the PVP, there is a significant 
chance that named ryegrass varieties will 
again be seen ав commodities and no longer 
be sold at price levels which assure returns 
for the entire seed value chain, including the 
seed growers. All seed of ryegrass varieties is 
produced in Oregon, hence our interest in 
this discussion and our request to you. 

We sincerely appreciate your support dur- 
ing session for this legislation that is crit- 
ical to the US and Oregon grass seed indus- 
try, and also ask that you contact Senator 
Cochran’s office to voice your strong sup- 
port. 

Thank you for your record of dedicated 
service and support of our industry. Please 
advise if you have any questions or com- 
ments. 

Sincerely, 
MARC W. CooL, M.Sc. 
Vice President/COO. 


Mr. COCHRAN. Madam President, I 
also have a letter from the Livestock 
Producers Association and a letter 
from the State of Mississippi’s Depart- 
ment of Agriculture and Commerce. 

I ask unanimous consent that the 
letters be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LIVESTOCK PRODUCERS ASSOCIATION, 
Tylertown, MS, April 4, 2003. 
Hon. THAD COCHRAN, 
U.S. Senate, 
Washington, DC. 

DEAR SIR: I am writing to ask for your help 
in getting the Plant Variety Protection 
(PVP) certification extended for Marshall 
Ryegrass. 

Marshall Ryegrass has been an integral 
part of many Mississippi cattle operations 
for many years and without the assurance of 
PVP, there is great concern that the integ- 
rity of the variety would be compromised. 

Grass varieties often lose their identity 
quickly after PVP expires and in light of the 
fact that there is not a clearly superior prod- 
uct for winter forage production, I feel that 
maintaining the genuine Marshall strain is 
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very important to the cattle producers of our 
state. 
We need Marshall, 
stitute. 
Sincerely, 


not an inferior sub- 


MIKE PIGOTT, 
Manager. 
STATE OF MISSISSIPPI, DEPARTMENT 
OF AGRICULTURE AND COMMERCE, 
Jackson, MS, February 11, 2003. 
Hon. THAD COCHRAN, 
U.S. Senator, Mississippi, 
Washington, DC. 

DEAR SENATOR COCHRAN: This letter is 
written in concern for the protection of Mar- 
shall Ryegrass under the Plant Variety Pro- 
tection Act (PVPA). The patent on this grass 
has expired, and I—as well as others—would 
like to have the patent extended on this va- 
riety of grass. 

Marshall Ryegrass is extremely popular 
among Mississippi farmers who plant winter 
grazing crops. The loss of the patent protec- 
tion can and will lead to widespread decep- 
tion and mislabeling of poor quality grazing 
grasses. Due to this concern, it is my request 
that Congress enact legislation that will re- 
store the PVPA protection for the Marshall 
Ryegrass variety. 

Any assistance you can provide will be ap- 


preciated. 
Sincerely, 
LESTER SPELL, Jr., 
Commissioner. 
The PRESIDING OFFICER. Who 


yields time? 

Mr. COCHRAN. Madam President, I 
am prepared to yield back the time on 
the amendment. I yield the time on the 
amendment. 

The PRESIDING OFFICER. Time is 
yielded. 

Mr. KOHL. I yield our time. 

Mr. BENNETT. Madam President, I 
ask for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2120) was agreed 
to. 

Mr. BENNETT. Madam President, I 
understand that I had 5 minutes allo- 
cated to me under the unanimous con- 
sent agreement. I am prepared to yield 
that back and proceed to a vote. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BENNETT. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Madam President, it 
is my understanding that all time has 
been yielded. We are, therefore, ready 
to vote. 

VOTE ON AMENDMENT NO. 2119 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Vermont. 

Mr. BENNETT. Madam President, 
have the yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The clerk 
will call the roll. 
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The bill clerk called the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL) and the Senator from New Hamp- 
shire (Mr. SUNUNU) are necessarily ab- 
sent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN) and the 
Senator Georgia (Mr. MILLER) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 


chusetts (Mr. KERRY) would vote 
“yea.” 
The PRESIDING OFFICER (Mr. 


CHAMBLISS). Are there any other Sen- 
ators in the Chamber desiring to vote? 
The result was announced—yeas 38, 
nays 56, as follows: 
[Rollcall Vote No. 442 Leg.] 


YEAS—38 

Akaka Dole Murray 
Biden Enzi Nelson (FL) 
Bingaman Fitzgerald Reed 
Breaux Graham (FL) Reid 
Byrd Gregg Rockefeller 
Cantwell Hollings Sarbanes 
Carper Jeffords Schumer 
Chafee Kennedy 
Clinton Landrieu пољ 
Collins Lautenberg 

я Stabenow 
Corzine Leahy Voinovich 
DeWine Levin 
Dodd Mikulski Wyden 

NAYS—56 
Alexander Dayton Lincoln 
Allard Domenici Lott 
Allen Dorgan Lugar 
Baucus Durbin McCain 
Bayh Ensign McConnell 
Bennett Feingold Murkowski 
es еза Nelson (NE) 
охег ris : 
Brownback Graham (SC) eee 
Bunning Grassley 
Roberts 
Burns Hagel 
Chambliss Harkin Santorum. 
Cochran Hatch Sessions 
Coleman Hutchison Shelby 
Conrad Inhofe Smith 
Cornyn Inouye Stevens 
Craig Johnson Talent 
Crapo Kohl Thomas 
Daschle Kyl Warner 
NOT VOTING—6 

Campbell Kerry Miller 
Edwards Lieberman Sununu 


The amendment (No. 2119) was re- 
jected. 

AMENDMENT NO. 2078 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that there now be 2 
minutes of debate equally divided prior 
to a vote in relation to the Daschle 
amendment. I further ask unanimous 
consent that the remaining two votes 
in this series, this one and the vote on 
final passage, be limited to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, I yield 
back all of the remaining time. 

The PRESIDING OFFICER. All time 
is yielded back. 
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Mr. BENNETT. Mr. President, I move 
to table the Daschle amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL) and the Senator from New Hamp- 
shire (Mr. SUNUNU) are necessarily ab- 
sent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN), and the 
Senator from Georgia (Mr. MILLER) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“пау.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 36, 
nays 58, as follows: 

[Rollcall Vote No. 443 Leg.] 


YEAS—36 
Allard Corzine Lincoln 
Allen Craig Lugar 
Bayh Crapo McCain 
Bennett Dole McConnell 
Bond Durbin Nelson (FL) 
Brownback Fitzgerald Nickles 
Bunning Frist Pryor 
Chafee Hatch Roberts 
Chambliss Hutchison Santorum 
Cochran Inhofe Stevens 
Coleman Kyl Talent 
Cornyn Lautenberg Voinovich 
NAYS—58 
Akaka Ensign Mikulski 
Alexander Enzi Murkowski 
Baucus Feingold Murray 
Biden Feinstein Nelson (NE) 
Bingaman Graham (FL) Reed 
Boxer Graham (SC) Reid 
ку кыы Rockefeller 
urns regg 
Byrd Hagel = 
Cantwell Harkin Sessioni 
Carper Hollings 
Clinton Inouye Shelby 
Collins Jeffords Smith 
Conrad Johnson Snowe 
Daschle Kennedy Specter 
Dayton Kohl Stabenow 
DeWine Landrieu Thomas 
Dodd Leahy Warner 
Domenici Levin Wyden 
Dorgan Lott 
NOT VOTING—6 
Campbell Kerry Miller 
Edwards Lieberman Sununu 


The motion was rejected. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, with 
the motion to table having failed, I ask 
for a voice vote on the underlying 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2078. 

The amendment (No. 2078) was agreed 
to. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, we are 
ready to move to final passage. I have 
some housekeeping details before we do 
that. 

AMENDMENTS NOS. 2121, 2122, 2123, 2124, 2125, 2126, 
2127, 2128, 2129, 2085, 2130, 2131, 2132, 2133, AND 2134, 
EN BLOC 
Mr. BENNETT. Mr. President, I send 

to the desk a group of amendments, all 
of which have been cleared on both 
sides, and I ask unanimous consent 
that they be considered en bloc and 
that they be approved en bloc by voice 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendments. 

The amendments were agreed to en 
bloc, as follows: 

AMENDMENT NO. 2121 

(Purpose: To increase funding for the re- 
moval of trees that have been adversely af- 
fected by the emerald ash borer, with off- 
sets) 

On page 3, line 12, strike ‘‘$119,289,000” and 
insert ‘‘$118,789,000”. 

On page 5, line 1, strike “%188,022,000” and 
insert “%187,022,000”. 

On page 17, line 16, after “егайїсайоп 
zones” insert ‘‘; and of which not less than 
$1,500,000 (in addition to any other funds 
made available for eradication or contain- 
ment) shall be used by the Emerald Ash 
Borer Task Force for the removal of trees 
that have been adversely affected by the em- 
erald ash borer, with a priority for the re- 
moval of trees on public property or that 
threaten public safety”. 

AMENDMENT NO. 2122 


(Purpose: To require the Secretary of Agri- 
culture to report to Congress on acquisi- 
tions made by the Department of Agri- 
culture of articles, materials, or supplies 
manufactured outside the United States) 
On page 6, line 12, strike the period at the 

end and insert ‘‘: Provided further, That of 

such amount, sufficient funds shall be avail- 
able for the Secretary of Agriculture, not 
later than 60 days after the last day of the 
fiscal year, to submit to Congress a report on 
the amount of acquisitions made by the De- 
partment of Agriculture during such fiscal 
year of articles, materials, or supplies that 
were manufactured outside the United 

States. Such report shall separately indicate 

the dollar value of any articles, materials, or 

supplies purchased by the Department of Ag- 
riculture that were manufactured outside 
the United States, an itemized list of all 

waivers under the Buy American Act (41 

U.S.C. 10a et seq.) that were granted with re- 

spect to such articles, materials, or supplies, 

and a summary of total procurement funds 
spent on goods manufactured in the United 

States versus funds spent on goods manufac- 

tured outside of the United States. The Sec- 

retary of Agriculture shall make the report 
publicly available by posting the report on 
an Internet website.’’. 

AMENDMENT NO. 2123 


(Purpose: To permit the use of remaining fis- 
cal year 2003 funds to carry out the pro- 
gram of loans and loan guarantees to pro- 
vide access to broadband telecommuni- 
cations services in rural areas) 


On page 76, strike lines 1 through 5 and in- 
sert the following: 


November 6, 2003 


БЕС. 749. ACCESS TO BROADBAND TELE- 
COMMUNICATIONS SERVICES ІМ 
RURAL AREAS. 


None of the funds appropriated or other- 
wise made available by this or any other Act 
shall be used to pay the salaries and ex- 
penses of personnel to expend the $20,000,000 
made available by section 601(j)(1)(A) of the 
Rural Electrification Act of 1936 (7 U.S.C. 
950bb(j)(1)(A)) for fiscal year 2004. 


AMENDMENT NO. 2124 


(Purpose: To control and alleviate the 
cormorant problem in the State of Michigan) 


On page 17, line 16, before the colon, insert 
the following: ‘‘; and of which up to $275,000 
may be used to control or alleviate the cor- 
morant problem in the State of Michigan’’. 


AMENDMENT NO. 2125 


(Purpose: To provide minimum funding for 
certain types of agricultural management 
assistance) 


On page 78, strike lines 8 through 16, and 
insert the following: 

SEC. 759. AGRICULTURAL MANAGEMENT ASSIST- 
ANCE. 

Section 524(b)(4)(B) of the Federal Crop In- 
surance Act (7 U.S.C. 1542(b)(4)(B)) is amend- 
ed— 

(1) in clause (i), by striking ‘‘clause (ii)’’ 
and inserting ‘‘clauses (ii) and (111)”; and 

(2) by adding at the end the following: 

(111) CERTAIN USES.—Of the amounts made 
available to carry out this subsection for 
each fiscal year, the Commodity Credit Cor- 
poration shall use not less than— 

(0 $15,000,000 to carry out subparagraphs 
(A), (B), and (C) of paragraph (2) through the 
Natural Resources Conservation Service; and 

“(П) $2,000,000 to provide organic certifi- 
cation cost share assistance through the Ag- 
ricultural Marketing Service.’’. 


AMENDMENT NO. 2126 


(Purpose: To authorize the Secretary of Ag- 
riculture to make funding and other assist- 
ance available through the emergency wa- 
tershed protection program to repair and 
prevent damage to non-Federal land in wa- 
tersheds that have been impaired by fires 
initiated by the Federal Government and 
to waive cost sharing requirements for the 
funding and assistance) 


On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . EMERGENCY WATERSHED PROTEC- 
TION PROGRAM. 

Notwithstanding any other provision of 
law, the Secretary of Agriculture is author- 
ized hereafter to make funding and other as- 
sistance available through the emergency 
watershed protection program under section 
403 of the Agricultural Credit Act of 1978 (16 
U.S.C. 2203) to repair and prevent damage to 
non-Federal land in watersheds that have 
been impaired by fires initiated by the Fed- 
eral Government and to waive cost sharing 
requirements for the funding and assistance. 


AMENDMENT NO. 2127 


(Purpose: To expand the business size re- 
strictions of the Rural Business Enterprise 
Grant Program for Oakridge, OR) 


At the appropriate place, insert the fol- 
lowing: 

“The Secretary may waive the require- 
ments regarding small and emerging rural 
business as authorized under the Rural Busi- 
ness Enterprise Grant program for the pur- 
pose of a lease for the Oakridge Oregon In- 
dustrial Park.” 


November 6, 2003 


AMENDMENT NO. 2128 


(Purpose: To provide funds to carry out the 
historic barn preservation program, with 
an offset) 


On page 42, between lines 13 and 14, insert 
the following: 


HISTORIC BARN PRESERVATION PROGRAM 


For the historic barn preservation program 
established under section 379A of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 20080), $2,000,000. 

On page 58, line 19, strike “%90,435,000” and 
insert ‘‘$88,435,000’’. 

AMENDMENT ХО. 2129 


(Purpose: To modify the requirements for a 
water and waste disposal grant to the Alas- 
ka Department of Community and Eco- 
nomic Development) 


At the appropriate place, insert the fol- 
lowing: 

SEC. __. WATER AND WASTE DISPOSAL GRANT 
TO THE ALASKA DEPARTMENT OF 
COMMUNITY AND ECONOMIC DEVEL- 
OPMENT. 

Notwithstanding any other provision of 
law— 

(1) the Alaska Department of Community 
and Economic Development may be eligible 
to receive a water and waste disposal grant 
under section 306(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)) in an amount that is up to 75 percent 
of the total cost of providing water and 
sewer service to the proposed hospital in the 
Matanuska-Susitna Borough, Alaska; 

(2) the Alaska Department of Community 
and Economic Development may be allowed 
to pass the grant funds through to the local 
government entity that will provide water 
and sewer service to the hospital; and 


AMENDMENT NO. 2085 


(Purpose: To permit the enrollment in the 
conservation reserve program of certain 
land on which trees have been planted) 


On page 79, between lines 7 and 8, insert 
the following: 
ЅЕС. 7 _ . CONSERVATION RESERVE PROGRAM. 

Land shall be considered eligible land 
under section 1231(b) of the Food Security 
Act of 1985 (16 U.S.C. 3831(b)) for purposes of 
enrollment into the conservation reserve 
program established under subchapter B of 
chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et 
seq.) if the land— 

(1) is planted to hardwood trees as of the 
date of enactment of this Act; and 

(2) was enrolled in the conservation reserve 
program under a contract that expired before 
the date of enactment of this Act. 


AMENDMENT NO. 2130 


(Purpose: To prohibit the use of funds to pur- 
chase chickens treated with 
fluoroquinolone) 


On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7___. PROHIBITION OF USE OF FUNDS ТО 
PURCHASE CHICKEN TREATED WITH 
FLUOROQUINOLONE. 

After December 31, 2008, none of the funds 
made available by this Act may be used to 
purchase chickens or the products of chick- 
ens for use in any program under the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
or the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.), unless the 
supplier provides certification that the sup- 
plier does not feed ог administer 
fluoroquinolone to chickens produced by the 
supplier. 
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AMENDMENT NO. 2131 


(Purpose: To provide loan guarantees for 
major projects for certain renewable en- 
ergy systems) 


On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . RENEWABLE ENERGY SYSTEM LOAN 
GUARANTEES. 

Title ІХ of The Farm Security and Rural 
Investment Act of 2002 is amended by adding 
the following new section: 

Sec. : Renewable Energy System Loan Guarantees. 

“LOAN GUARANTEES FOR CERTAIN 
PROJECTS.— 

“(1) DEFINITION OF SUBSIDY COSTS.—In this 
subsection, the term ‘subsidy costs’ has the 
meaning given the term ‘cost’ in section 502 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661а). 

“(2) PROJECTS.—Subsection (c)(1) shall not 
apply to a loan guarantee made under this 
subsection to carry out a project if— 

“(А) the loan will be used— 

(1) to purchase a renewable energy system 
that has, as 1 of its principal purposes, the 
commercial production of an agricultural 
commodity; and 

“(11) to promote a solution to an environ- 
mental problem in a rural area of the State 
in which the project will be carried out; 

“(В) the lender of the loan exercises due 
diligence with respect to theborrower of the 
loan; 

“(С) the borrower of the loan pays in full, 
before the guarantee is issued, a guarantee 
fee in the amount of the estimated subsidy 
cost of the guarantee, as determined by the 
Director of the Office of Management and 
Budget; 

“(0) except as provided in subparagraph 
(E), the principal amount of the loan is not 
more than $25,000,000; 

“(Е) the principal amount of the loan is 
more than $25,000,000, but is not more than 
$75,000,000, if the Secretary— 

“(1) approves the loan application; and 

“(11) does not delegate the authority de- 
scribed in clause (i); 

“(Е) the project requires no Federal or 
State financial assistance, other than the 
loan guarantee provided under this sub- 
section; and 

“(СР the project complies with all nec- 
essary permits, licenses, and approvals re- 
quired under the laws of the State. 

“(8) COST SHARING.— 

“(А) ІМ GENERAL.—The amount of a loan 
guarantee under this subsection for a project 
described in paragraph (2) shall not exceed 80 
percent of the total project cost. 

“(В) SUBORDINATION.—Any financing for 
the non-Federal share of the total project 
cost shall be subordinated to the federally 
guaranteed portion of the total project cost. 

“(4) LOAN GUARANTEE LIMITS.—The loan 
guarantee limitations applicable to the busi- 
ness and industry guarantee loan program 
authorized under section 310B of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1932) shall apply to loan guarantees 
made under this subsection. 

“(5) MAXIMUM AMOUNT.— 

“(А) INDIVIDUAL LOANS.—The amount of 
principal for a loan under this subsection for 
a project described in paragraph (2) shall not 
exceed $75,000,000. 

“(В) ALL LOANS.—The total outstanding 
amount of principal for loans under this sub- 
section for all projects described in para- 
graph (2) shall not exceed $500,000,000. 

“(С) The Secretary shall publish а pro- 
posed rule to carry out this section within 
120 days of enactment of this Act.” 
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AMENDMENT NO. 2132 
(Purpose: To clarify the Secretary may use 
competitive research grant funds for cer- 
tain requests for proposals) 

On page 71, line 2, before the period, insert 
the following: ‘‘, including requests for pro- 
posals for grants for critical emerging issues 
described in section 401(c)(1) of that Act for 
which the Secretary has not issued requests 
for proposals for grants in fiscal 2002 or 
2003”. 

AMENDMENT ХО. 2133 
(Purpose: To increase funding for guaranteed 
broadband loans, with an offset) 

On page 47, line 13, strike ‘‘$335,963,000’’ and 
insert “%647,000,000”. 

On page 48, line 2, strike ‘$9,116,000’ and 
insert ‘‘$15,116,000”’. 

On page 79, between lines 7 and 8, insert 
the following: 
5ЕС.7 __. REDUCTION IN TRAVEL AMOUNTS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, each amount pro- 
vided by this Act for travel expenses is re- 
duced by the pro rata percentage required to 
reduce the total amount provided by this Act 
for such expenses by $6,000,000. 

(b) REPORT.—Not later than 30 days after 
the date of enactment of this Act, the Direc- 
tor of the Office of Management and Budget 
shall submit to the Committees on Appro- 
priations of the House of Representatives 
and the Senate a listing of the amounts by 
account of the reductions made pursuant to 
subsection (a). 

AMENDMENT ХО. 2134 
(Purpose: To modify the requirements for a 
water and waste disposal grant to the city 
of Postville, Iowa) 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . WATER AND WASTE DISPOSAL GRANT 
TO THE CITY OF POSTVILLE, IOWA. 

Notwithstanding any other provision of 
law, the city of Postville, Iowa, shall be eli- 
gible to receive a water and waste disposal 
grant under section 306(a) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1926(a)) in an amount that is equal to 
not more than 75 percent of the total cost of 
providing water and sewer service in the 
city. 

AMENDMENT ХО. 2128 

Mr. JEFFORDS. Mr. President, I 
thank Chairman BENNETT and Ranking 
Member KOHL for their leadership in 
crafting the Senate’s version of the 
2004 Agriculture appropriations bill. I 
appreciate their willingness to work 
with me to include $2 million in fund- 
ing for the Historic Barn Preservation 
Program. This program was authorized 
in the 2002 farm bill, but until now has 
not received any funding. 

Our Nation’s aging barns are impor- 
tant symbols of our agricultural herit- 
age, and we must see that they remain 
a part of our landscapes. This program 
was established to preserve barns that 
are in danger of falling beyond repair 
due to decades of deferred mainte- 
nance. To qualify, a barn must be at 
least 50 years old. Preservationists are 
especially concerned with the oldest 
barns, many are more than 200 years 
old and some date back as far as 1790. 

Before this program can be success- 
fully implemented. Congress must give 
it adequate funding. My amendment, 


27992 


which would provide $2 million in fund- 
ing for the barn preservation program, 
will address the growing demand for 
historic preservation in our rural com- 
munities by documenting and research- 
ing appropriate techniques and best 
practices for protecting these treas- 
ures. 

I am not alone in urging funding for 
the barn preservation program. Last 
June, I led a bipartisan group of 24 Sen- 
ators who sent a letter to the Appro- 
priations Subcommittee оп Agri- 
culture, Rural Development and Re- 
lated Agencies urging that $10 million 
be included for this program. 

The Historic Barn Preservation Pro- 
gram also enjoys support from the 
preservation community. The National 
Trust for Historic Preservation has en- 
dorsed this program as well as numer- 
ous State preservation groups from 
across the country. We all recognize 
that preservation of these barns will 
not only ensure their survival for gen- 
erations to come, it will provide prac- 
tical benefits to the farmers that own 
them and the communities and econo- 
mies that surround them. 

Clearly, working structures such as 
these barns have as much to offer to 
our understanding of U.S. history as 
the birthplaces of our leaders or battle- 
fields where our soldiers fought and 
died. These barns have served various 
functions, whether as military hos- 
pitals, refuges for slaves making their 
way along the Underground Railroad, 
local school buildings or temporary 
shelters for families moving west as 
our country’s border expanded to the 
Pacific Coast. 

In my home State of Vermont, the 
State Historic Preservation Office cur- 
rently administers a small grant pro- 
gram for barn preservation that has 
been funded by the Vermont Legisla- 
ture since 1993, While this program has 
been very successful, applications con- 
tinue to significantly outnumber the 
grants made through this program. For 
example, out of 60 annual requests, the 
program only has the resources to fund 
15 to 20 of those requests. 

Federal funding through the new na- 
tional Historic Barn Preservation Pro- 
gram will help address the growing 
backlog of requests for barn preserva- 
tion grants in Vermont and across the 
country. 

Mr. President, I again thank the two 
managers of this bill and urge my col- 
leagues to support this amendment. 

AMENDMENT NO. 2130 

Mrs. CLINTON. Mr. President, I am 
pleased to offer an amendment to the 
Agriculture appropriations bill that 
will mean healthier food for school 
kids in New York and across the coun- 
try. 

The amendment prohibits the use of 
funds from this bill for the purchase of 
chickens or products of chickens, un- 
less the supplier provides certification 
that the supplier does not feed or ad- 
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minister fluoroquinolone to chickens 
produced by that supplier. 

This is a modest step forward in deal- 
ing with the growing problem of anti- 
biotic resistance. 

The antibiotics we are dealing with 
in this amendment are called 
fluoroquinolones. Fluoroquinolones, a 
class of antibiotics that include Cipro, 
are the first choice in treating severe 
food poisoning and other diseases in 
humans. 

The Food and Drug Administration 
has determined that the use of 
fluoroquinolones in poultry contributes 
to increasing numbers of people becom- 
ing infected with antibiotic resistant 
Campylobacter, which causes severe 
abdominal pains, fever, and diarrhea. 
In essence, by using fluoroquinolones 
in our food, we are ensuring that more 
and more people will become resistant 
to certain infections, meaning more 
and more sick people. 

Corporate America is already re- 
sponding to this pressing issue. The 
fast food chains McDonald’s, Wendy’s, 
and others have pledged not to use 
chicken that has been treated with 
fluoroquinolones in an effort to protect 
their customers. 

But the USDA continues to purchase 
chicken for the National School Lunch 
Program that has been treated with 
fluoroquinolones despite warnings 
about health risks and the availability 
of chickens that have not been treated 
with fluoroquinolones, and so do the 
schools that receive USDA money 
through the lunch program. The New 
York City Board of Education, for ex- 
ample, does not have a policy in place 
to ensure that chickens that New York 
City school kids eat have not been fed 
fluoroquinolones. And there are ap- 
proximately 820,000 New York City 
school students and 1.4 million stu- 
dents across New York State that are 
in the School Lunch Program. 

Tyson, Gold Kist, and Purdue are all 
leading chicken producers that have 
committed to stop using 
fluoroquinolones in their chickens. The 
USDA and schools across the country 
could purchase chicken from these pro- 
ducers and others that do not use 
fluoroquinolones, without experiencing 
a negative economic impact. 

So this amendment says that no 
School Lunch Program funds can be 
used by the USDA or the schools to 
purchase chickens from suppliers that 
have not provided certification to the 
Secretary that they do not feed or ad- 
minister fluoroquinolone to the chick- 
ens they produce. 

It is so important that we take this 
step. Children are at a greater risk to 
suffer from food borne illness and in- 
fections from antibiotic-resistant bac- 
teria. Data from the Centers for Dis- 
ease Control show that between 1990 
and 1999 the number of food-borne ill- 
ness outbreaks in schools rose 10 per- 
cent per year. Over this time period, 
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16,000 children have gotten sick from 
school outbreaks. 

All this amendment says is that chil- 
dren eating chicken provided by the 
School Lunch Program should be pro- 
tected аз much as customers at 
McDonald’s and Wendy’s. 

I am pleased that the Senate is tak- 
ing a first step today to protect our 
school children from possible resistant 
infections by approving this amend- 
ment. I thank Senators BENNETT and 
KOHL for their support, and I look for- 
ward to working with my colleagues to 
ensure that this provision is retained 
in conference. 

Mr. BENNETT. Mr. President, at the 
request of the majority leader, I would 
like to have Senator DOMENICI recog- 
nized for a short colloquy and Senator 
WARNER recognized for a short an- 
nouncement. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

MENTAL HEALTH PARITY 

Mr. DOMENICI. Mr. President, there 
have been a lot of questions as to the 
status of the mental parity bill and 
where we are going and what our plans 
are from those who have been working 
on it for a long time. I remind everyone 
that this bill has been supported by 
large numbers of Senators. 

We have had our difficulties the last 
year. Without going into detail, we 
have had difficulties trying to get this 
worked out for hearings in the House. 
We are in a position where we cannot 
get that done. 

Now we are in a position where we 
can tell the Senators that the com- 
mittee of jurisdiction, under the lead- 
ership of JUDD GREGG, is looking at a 
substitute which seems acceptable to 
the community that helped us on the 
bill and that the chairman indicates 
will have a high priority in his com- 
mittee the early part of next year. 
That means we should be passing men- 
tal parity in the first couple of months 
of the next session. 

I note the presence on the floor of my 
principal cosponsor, since the demise 
of Senator Wellstone, Senator KEN- 
NEDY. We have discussed this at length. 
I believe he concurs that this is the 
best approach. Our majority leader 
agrees. The minority leader agrees, as 
does the chairman of the committee of 
jurisdiction. 

I would be pleased if Senator KEN- 
NEDY will comment. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, we are 
talking about the Wellstone Mental 
Health Act. Senator DOMENICI and Paul 
Wellstone worked in this area and were 
leaders in mental health parity. There 
are now 67 cosponsors of this legisla- 
tion. For a number of reasons, we have 
not been able to get this matter either 
scheduled or considered. 

As I understand what Senator 
DOMENICI is now saying, from his con- 
versations with the Republican leader, 
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we will have some assurance that we 
will have this matter before the Sen- 
ate. 

I just talked with the chairman of 
the HELP Committee, Senator GREGG, 
who said he would make this a first 
order, a priority in the next session. 

I think what the community is look- 
ing for is assurance there would be 
Senate action. I understand from Sen- 
ator DOMENIC! he is fully committed to 
work and make sure the Senate is 
going to have an opportunity to ad- 
dress this issue in the early weeks of 
this next session. Am I correct? 

Mr. DOMENICI. Absolutely. There is 
no diminution of interest on my part. I 
started this many years ago. We did 
pass it. Now we have to pass it on a full 
scale, and we will. We have to wait now 
for reasons out of our control, but it 
will get done early next year. 

Mr. KENNEDY. Mr. President, with 
the assurances of the Senator from 
New Mexico as a senior member of this 
body and one all of us know, I have 
great confidence in him and know of 
his strong passion in this area. I think 
it is enormously important for our 
communities across this country, and I 
certainly welcome those assurances. 

Mr. DOMENICI. I thank the Senator. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. Mr. President, I want 
to acknowledge as well the efforts the 
Senator from New Mexico has made to 
get us to this point. Many of us had 
hoped we could complete our work on 
the bill in the Senate this year. I know 
it is a disappointment to him we have 
not been able to do that, but with the 
assurances he has given us tonight, 
working with the chairman, the rank- 
ing member, and certainly the major- 
ity leader, it would be my hope the 
very first legislation we take up in the 
second session will be this legislation. 
We will work with him, and I hope we 
could have that commitment from peo- 
ple on both sides of the aisle. I appre- 
ciate his efforts tonight to bring us to 
this point. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I wish 
to address the members of the Senate 
Armed Services Committee on both 
sides of the aisle. The House of Rep- 
resentatives is remaining in session 
until the wee hours of the night in the 
hopes they can receive from the Senate 
a conference report with sufficient sig- 
natures on it by which we can get the 
bill passed early next week. I am work- 
ing with my distinguished ranking 
member, Senator LEVIN, and others. To 
those who can sign it at this point in 
time, I would greatly appreciate it. 

I ask Senator LEVIN be given a 
chance to reply. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I did not 
hear the beginning of that statement, 
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but we are awaiting the document so 
we can read it. We would be happy to 
give an answer as promptly as we can, 
after the document is completed, but I 
understand there is some unfinished 
business and uncertainty that needs to 
be looked at. 

Mr. WARNER. The Senator is cor- 
rect. Given that this could well mean 
many Senators will leave, I just wish 
to put them on notice we have this one 
shot to get it done so we can have it on 
the calendar next week. 

Mr. LEVIN. I think we all hope it 
gets finished, but it is not finished yet. 

Mr. WARNER. I thank the Chair. 

AMENDMENT NO. 2135 

Mr. BENNETT. Mr. President, I send 

an amendment to the desk on behalf of 


the Senator from Texas, Mrs. 
HUTCHISON, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 


clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. BENNETT], for 
Mrs. HUTCHISON, proposes an amendment 
numbered 2135. 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . TEXAS RICE SAFEGUARD INITIATIVE. 

(a) IN GENERAL.—In order to provide a safe- 
guard against the further decline of the rice 
industry and wildlife habitat in Texas, and 
to provide information to the congress in an- 
ticipation of and preparation for the 2007 
bill, the Secretary of Agriculture shall con- 
duct the initiative required under this sec- 
tion. 

(b) ADMINISTRATIVE IMPROVEMENTS.—AS ап 
integral part of the safeguard initiative—the 
Secretary of Agriculture shall review the ad- 
ministration and enhance the enforcement of 
section 1105(a)(1)(E) of Public Law 107-171 as 
it relates to and is applied to the control of 
noxious weeds and the proper application 
and implementation of the conserving use re- 
quirements on rice base acreage in Texas. 

(c) REPORTS TO CONGRESS.—The Secretary 
shall review and evaluate the costs, benefits 
and effects of the safeguard initiative on rice 
producers, including tenant rice producers, 
the rice milling and processing industry, 
wildlife habitat, and the economies of rice 
farming areas in Texas, detailed by each of 
these affected interests and by the program 
variables involved in the safeguard initiative 
under subsections (b) and (c), including 
whether or not producers on a farm have 
qualified plantings. The Secretary shall pro- 
vide to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate and the 
Committee on Agriculture of the House of 
Representatives an annual report detailing 
the progress and findings of the initiative 
not later than February 1 of each of the 
years 2005 through 2007. 

Mr. BENNETT. The amendment has 
been cleared on both sides. It was inad- 
vertently left out of the other stack of 
amendments that were submitted. I 
ask that the amendment pass on a 
voice vote. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2135) was agreed 
to. 

Mr. BENNETT. Mr. President, we 
have come to final passage. May I take 
the opportunity once again to thank 
Senator KOHL and his staff for the co- 
operative way in which they have 
worked to get us to this point. I appre- 
ciate very much the support of all Sen- 
ators. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah. 

AMENDMENT ХО. 2084, VITIATED 

Mr. BENNETT. Mr. President, I ask 
unanimous consent to vitiate the adop- 
tion of amendment No. 2084. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 2073 

Mr. BENNETT. Mr. President, I ask 
unanimous consent to adopt the pend- 
ing Kohl amendment, No. 2073. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2073) was agreed 
to. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that following the 
vote on final passage, the Senate insist 
on its amendments, request a con- 
ference with the House, and the Chair 
be authorized to appoint conferees on 
the part of the Senate—— 

Mr. BYRD. Mr. President, may we 
have order in the Senate so we can un- 
derstand what the Senator is saying. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate will come 
to order. 

Mr. BENNETT. I ask unanimous con- 
sent that following the vote on final 
passage, the Senate insist on its 
amendments, request a conference with 
the House, and the Chair be authorized 
to appoint conferees on the part of the 
Senate to consist of the members of 
the subcommittee and Senators STE- 
VENS and BYRD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. I ask unanimous con- 
sent to reconsider the votes of all the 
amendments that have been sent for- 
ward and for that motion to be laid on 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The motion to lay on the table was 
agreed to. 
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Mr. BENNETT. I have nothing fur- 
ther to say. 

INITIATIVE FOR FUTURE AGRICULTURE AND 

FOOD SYSTEMS 

Mr. HARKIN. The 2002 farm bill reau- 
thorized and increased funding for the 
Initiative for Future Agriculture and 
Food Systems, IFAFS, competitive 
grants program, a program originally 
authorized as section 401 of the Agri- 
cultural Research, Extension, and Edu- 
cation Reform Act of 1998. The Initia- 
tive supports outcome-oriented, inte- 
grated research, extension, and edu- 
cation competitive grants to address 
critical emerging agricultural and 
rural issues related to four key areas: 
future food production, environmental 
quality and natural resource manage- 
ment, farm income, and rural economic 
and business and community develop- 
ment. 

The farm bill provides $140 million in 
mandatory funds from the Commodity 
Credit Corporation for IFAFS in fiscal 
year 2004. The appropriations bill be- 
fore us contains a provision which pro- 
hibits the Department from imple- 
menting IFAFS in fiscal year 2004. 
However, the bill also allows the De- 
partment to use 20 percent of funding 
appropriated for the National Research 
Initiative, NRI, to carry out a competi- 
tive grants program under the same 
terms and conditions as those provided 
in the farm bill for IFAFS. The bill as 
amended also requires the Department, 
in implementing this provision, to re- 
quest grant proposals, among the four 
critical emerging issues required by 
law, for which the Department has not 
issued requests for proposals for grants 
in fiscal year 2002 or 2003. 

I ask the distinguished chairman and 
ranking member if it is their under- 
standing that in requiring this funding 
set-aside to be carried out under the 
same ‘‘terms and conditions”? as the 
IFAFS program that the Senate bill in- 
tends for the Department to ensure 
that over time, all four statutorily-des- 
ignated purposes for IFAFS spending 
are subjects for requests for proposals 
and reflected in the overall research 
portfolio of this portion of the NRI? 

Mr. BENNETT. The Senator is cor- 
rect. 

Mr. KOHL. I agree that the Depart- 
ment should fulfill their responsibility 
to give effect to all the provisions of 
the IFAFS program. 

Mr. HARKIN. Is it further the under- 
standing of the Senator that the lan- 
guage added by amendment today re- 
quires the Department to request pro- 
posals that specifically enhance farm 
income and rural economic, business, 
and community development? 

Mr. BENNETT. Yes. It is my under- 
standing that these two critical emerg- 
ing issues have not been funded in the 
previous two fiscal years. 

Mr. KOHL. I would also concur, and 
would add that it would be my hope the 
Department would give particular con- 
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sideration to farm income-enhancing 
projects that advance the statutory 
priority mission area related to small 
and medium-size farm viability and 
competitiveness. 

Mr. HARKIN. I thank the distin- 
guished chairman and ranking mem- 
ber. I would also point out to my col- 
leagues that the 2002 farm bill provided 
specific direction for the Department 
to pursue grant making for integrated 
research, education, and extension in 
key areas related to rural and agri- 
culturally-based development and farm 
profitability and rural entrepreneur- 
ship. I would inform my colleagues 
that it is my intent to ensure the De- 
partment solicits proposals in at least 
some of these critical areas during fis- 
cal year 2004. 

CONSERVATION TECHNICAL ASSISTANCE 
PROGRAM 

Mr. ENZI. Mr. President, I wish to 
thank my colleague from Utah, the dis- 
tinguished chairman of the Senate Ag- 
riculture Appropriations Sub- 
committee, for his leadership in bring- 
ing this important spending bill to the 
floor. Wyoming is greatly impacted by 
this bill, and Senator BENNETT’s lead- 
ership is very much appreciated. Be- 
cause of this tremendous impact on 
Wyoming, I would like to ask my col- 
league if he would join me in a col- 
loquy to discuss one of the programs 
that is funded in his bill. Specifically, 
I would like to discuss the Department 
of Agriculture’s Conservation Tech- 
nical Assistance Program that is ad- 
ministered through the Natural Re- 
sources Conservation Service and its 
potential impact on land management 
planning on private lands within the 
U.S. Forest Service’s Thunder Basin 
National Grasslands. 

Mr. BENNETT. I would be glad to 
join my colleague from Wyoming in a 
discussion and I agree with him that 
this is an important program for the 
West, and, if it is implemented prop- 
erly, it should help States such as Wyo- 
ming and Utah, maximize local con- 
servation efforts by allowing them to 
target dollars where they are needed 
most. 

Mr. ENZI. I would like to share one 
example of an effort in Wyoming that 
has already benefited from this pro- 
gram and which I feel could greatly 
benefit in the future from its continued 
participation. Three years ago I met 
with officials from the Thunder Basin 
Prairie Ecosystem Association, the De- 
partment of Interior and the U.S. De- 
partment of Agriculture to discuss the 
role that private landowners could play 
in developing land management plans 
on Western National Grasslands. The 
Landowners Association presented a 
revolutionary proposal to combine the 
talent and resources of all local land- 
owners to develop an Ecosystem As- 
sessment and to enter into a series of 
Ecosystem Management Strategy and 
Conservation Agreements with the 
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Forest Service and the U.S. Fish and 
Wildlife Service that would integrate a 
comprehensive, multispecies land man- 
agement proposal for more than 260,000 
acres of Federal and private lands 
within the U.S. Forest Service’s Thun- 
der Basin National Grasslands. 

Their proposal was to first establish 
a scientific baseline where they cata- 
loged what was on the land and what 
species existed. Then they proposed to 
use that baseline to make ecosystem- 
wide management decisions that would 
make the land as a whole more vibrant 
and more sustainable for a number of 
species, including the black-tailed prai- 
rie dog, the black footed ferret and the 
sage grouse. What they would not do 
was make management plans based on 
the presence or absence of any one spe- 
cific species or to pit different species’ 
habitat requirements against each 
other. Their goal was to make the land 
healthier as a whole so that all species 
would be better off. 

As a result of their efforts the De- 
partment of Interior was able to pro- 
vide an initial grant to the Association 
through the lLandowner’s Incentive 
Program of $150,000 that allowed them 
to assemble an advisory committee 
made up of national grasslands experts 
that has helped them develop scientific 
research and monitoring protocols that 
are now being used to establish base- 
line information on area wildlife and 
ecosystem concerns. In fiscal year 2003, 
we funded this program at $175,000 
which allowed the association to con- 
tinue its monitoring efforts and to host 
a symposium in Wyoming on coopera- 
tive land use efforts. These funds, how- 
ever, fell short of what the association 
was hoping to accomplish and their 5- 
year goals have been pushed back due 
to this lack of funding. 

I would like to see this group funded 
again in fiscal year 2004 to ensure that 
their efforts have not been wasted. It 
would be most effective, however, if 
the association was funded at $582,000 
out of the Conservation Technical As- 
sistance at NRCS so the group could 
get back on track and complete its 
planning process on schedule. 

I ask my colleague if he has any 
thoughts on whether or not we could 
recommend funding this program 
through the NRCS? 

Mr. BENNETT. I agree with my col- 
league that this appears to be a worthy 
project whose goals of habitat protec- 
tion and species restoration are con- 
sistent with the expressed goals of the 
Conservation Technical Assistance 
Program. I believe this innovative ef- 
fort should be considered for funding 
by the Department of Agriculture, and 
I encourage them to work with the as- 
sociation to make these funds avail- 
able. 

Mr. ENZI. I thank my colleague for 
his thoughts and once again express 
my appreciation for his leadership in 
these important issues. I thank the 
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chair for the opportunity to discuss 
this program. 
CONTROL OF GEESE IN THE STATE OF NEW YORK 

Mr. SCHUMER. Mr. President, I 
would like to take a moment to thank 
Senator KOHL for his generosity in in- 
cluding the increase of $200,000 for the 
control of the numerous species of 
birds that cause hardship throughout 
New York. When making the request, I 
meant for the money to be increased 
specifically to address needs of the 
Hudson Valley and parts on Long Is- 
land to control their populations of 
geese and ask that the report specifi- 
cally refer to ‘‘an increase of $200,000 
for the control of geese in the State of 
New York.” 

Mr. KOHL. I thank the Senator for 
bringing this to our attention. We will 
do what we can. 

PROJECTS OF INTEREST IN LOUISIANA 

Ms. LANDRIEU. Mr. President, I 
thank the chairman and ranking mem- 
ber of the Senate Agriculture Appro- 
priations Subcommittee for the oppor- 
tunity to address several issues as the 
Agricultural Appropriations Bill for 
fiscal year 2004 is considered on the 
floor of the Senate as well as in a con- 
ference with House Agricultural Appro- 
priations Bill for fiscal year 2004. It is 
my intention in this statement to ex- 
press positions with respect to several 
areas of particular importance to me 
and my State of Louisiana that the 
chairman and ranking member will 
take during conference with the House. 
I would also like to thank both the 
chairman and ranking member for the 
number of my requests that were ad- 
dressed in б. Rept. 108-107. 

There are several instances in the re- 
port where the committee expresses its 
desire that the agency give consider- 
ation to projects of interest and con- 
cern to entities in Louisiana. This re- 
flects the committee’s finding that 
these projects are worthy and deserve 
consideration by the agency. There- 
fore, I urge you and the chairman of 
the Appropriations Subcommittee on 
Agriculture, Senator BENNETT, to join 
me in further announcing our desire 
that the Secretary of Agriculture give 
consideration to the following projects 
when granting any available funds 
through programs for which these 
projects may be eligible. 

First, the Union-Lincoln Parish 
Water Supply Initiative is a crucial 
project which has focused on the deple- 
tion of the Sparta Aquifer, a natural 
aquifer which is the primary source of 
drinking water for North Louisiana 
and Southern Arkansas. The Sparta 
Groundwater Conservation District re- 
cently released initial information 
from its analysis of the Sparta forma- 
tion indicating that demand must be 
cut from a projected 72 million gallons 
per day to 54 million gallons per day 
over the next 10 years. To offset this 
gap between demand and available sup- 
ply, alternative sources including river 
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water, reservoir water, ав well as pos- 
sible other aquifers must be examined. 
The committee recognized this need on 
page 112 of S. Rept. 108-107. 

Second, the Bawcomville Flood Con- 
trol Pumps, originally constructed in 
1955, protect two residential commu- 
nities against flooding from the 
Ouachita River. Additional pumping 
capacity is required to reduce interior 
flooding and accommodate urbaniza- 
tion. The committee recognized this 
need on p. 110 of S. Rept. 108-107. 

Third, the Southern Training and So- 
cial Service Complex is of vital impor- 
tance to the communities and economy 
of central Louisiana. This facility will 
provide a sports program and after- 
school juvenile program for at-risk 
youths in the central Louisiana area. 
The committee recognized this need on 
p. 111 of S. Rept. 108-107. 

Fourth, the Town of Golden Meadow, 
LA, requires improvements to the 
drainage infrastructure on one of its 
main thoroughfares, Jefferson Street. 
The committee recognized this need on 
p. 110 of S. 108-107. 

Fifth, the Town of Golden Meadow, 
LA, requires a multi-purpose building 
that would serve as the center for 
emergency response during hurricanes 
and other catastrophic times. The com- 
mittee recognized this need on p. 110 of 
S. 108-107. 

Sixth, Continental Structural Plas- 
tics in Spring Hill, LA, requires plastic 
extruding equipment to manufacture 
plastic railroad ties for the proposed 
new railroad line that would bring 
needed economic development in the 
area. The committee recognized this 
need on p. 111 of S. 108-107. 

Lastly, the Greater Ouachita Port 
Commission seeks to establish a facil- 
ity that will provide for the operation 
of a river port and commercial park, 
comprehensively connecting Ouachita 
Parish and the surrounding area to 
international trade and commerce. The 
committee recognized this need on p. 
111 of S. Rept. 108-107. 

Mr. KOHL. I would be pleased to as- 
sist you in any way with these worthy 
projects. Additionally, I will entertain 
the possibility of joining you in ad- 
dressing the Secretary of Agriculture 
by way of a letter regarding these spe- 
cific projects and, if appropriate, will 
encourage our colleague, Chairman 
BENNET, to participate as well. 

AGRO-TERRORISM 

Mr. HARKIN. Mr. President, it is 
widely felt that we need to do more to 
protect field crops, farm animals and 
food processing and distribution of food 
from terrorist acts. I understand that 
is the view of the Departments of Agri- 
culture and Homeland Security. State 
and local governments and the private 
sector all play an integral role in de- 
tecting, deterring, and responding to 
acts of agro-terrorism. 

We need coordination among the 
States in regard to subjects like lab- 
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oratory capacity and testing protocols; 
training and education protocols; the 
tracking of animal and food product 
movements; and post-incident actions 
such as rapid response teams, common 
incident command structures, quar- 
antine procedures, public information 
management strategies, and coordina- 
tion with the Centers for Disease Con- 
trol and Prevention and State and 
local public health authorities. 

I believe that the Department of Ag- 
riculture needs to be as supportive as 
possible of such efforts. 

Mr. KOHL. Mr. President, the Sen- 
ator from Iowa raises a good point. Al- 
though funds are tight, we should work 
to determine how we can improve our 
Federal agro-terrorism defenses and 
work to help the States improve their 
efforts as well. The potential economic 
loss from such an event is huge. The 
danger to human lives could be dra- 
matic. I would like to work with the 
Senator from Iowa to see what we can 
do to improve our efforts in this area 
in conference. 

Mr. BENNETT. Mr. President, the 
Senators from Iowa and Wisconsin 
raise a very important issue. We all 
hope that we will never have to find 
out how good the systems designed to 
block or mitigate against agro-ter- 
rorism are because of an actual attack. 
But, unfortunately we live in a world 
where we must prepare for such threats 
to the maximum extent feasible within 
our available resources. This is an area 
where the conference committee 
should explore the options that are be- 
fore us to improve our Nation’s defen- 
sive systems against threats to our ag- 
riculture and food systems. 

GINSENG 

Mr. FEINGOLD. I have long advo- 
cated for the honest and accurate la- 
beling of ginseng products. Some prod- 
ucts previously claimed to include a 
product known as ‘Siberian Ginseng,’ a 
bush that is distinctly different from 
ginseng root. I was pleased when por- 
tions of the Ginseng Truth in Labeling 
Act, a bill I introduced in the 107th 
Congress, were included in the Farm 
Security and Rural Investment Act of 
2002. These provisions promote fair 
trade practices and accurate labeling 
of ginseng products sold in the United 
States. 

The Food and Drug Administration 
(FDA) has issued a direct final rule re- 
garding the labeling of dietary supple- 
ments containing ginseng (68 Fed. Reg. 
167, August 28, 2003), and indicated that 
the industry must currently be in com- 
pliance with this labeling law. How- 
ever, FDA has noted in correspondence 
that it had a number of other priorities 
that: 

. . required the use of many of the Agency’s 
limited resources, including enforcement re- 
sources, which would otherwise have been 
available for other important FDA programs 
and activities. 

I want to thank the chairman and 
the ranking member of the Agriculture 
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Appropriations Subcommittee for their 
work on determining funding priorities 
for FDA. I ask if the ranking member 
would participate with me in a brief 
colloquy on this subject. 

Mr. KOHL. On behalf of our home 
State of Wisconsin, where 97 percent of 
the U.S. ginseng crop is produced, 85 
percent of the country’s ginseng being 
grown in Marathon County alone, I will 
happily engage in a colloquy. 

Mr. FEINGOLD. Now that we have 
this ginseng labeling law on the books, 
enforcement action is needed. Many of 
my constituents are concerned that 
some domestic and foreign companies 
continue to label and market certain 
products as ginseng when they are in 
fact a distinctly different product. We 
must give ginseng growers the support 
they deserve by enforcing this law that 
also helps consumers make informed 
choices about the ginseng that they 
consume. 

The FDA Foods program has the pri- 
mary responsibility for assuring that 
dietary supplements in this country 
are safe, sanitary, nutritious, whole- 
some, and honestly labeled. Is it your 
understanding that this bill contains 
the resources for FDA to carry out 
such enforcement action? 

Mr. KOHL. That is 
standing. 

Mr. FEINGOLD. I thank my friend, 
Mr. Конг, the Senior Senator from 
Wisconsin. 

USDA EFFORTS TO ERADICATE THE EMERALD 

ASH BORER 

Mr. LEVIN. Mr. President, I am 
pleased that S. 1427 acknowledges the 
problem posed by the emerald ash 
borer. To date, tens of thousands of 
Ash trees in my home State of Michi- 
gan have died due ‘‘to infestations of 
the emerald ash borer,” and I am glad 
that this bill provides $1 million for ef- 
forts to remove Ash trees that have 
been claimed by this invasive species. 

I appreciate the efforts made by the 
Agricultural Appropriations Sub- 
committee to acknowledge and address 
the devastation caused by the emerald 
ash borer in Michigan, Ohio and On- 
tario, Canada, and which is threatening 
to spread. 

The provision of funds contained in 
this legislation will assist local com- 
munities in removing trees that have 
been killed by this invasive species. It 
is also my understanding that USDA’s 
Animal Plant Health Inspection Serv- 
ice—APHIS—provided $14.8 million in 
fiscal year 2003 funds to assist with ef- 
forts to contain and eradicate the em- 
erald ash borer. 

Michigan’s Governor, Jennifer 
Granholm, has requested that USDA 
provide $33 million in fiscal year 2004 
funds for further efforts to combat this 
pest. These funds are vitally needed; 
however, efforts to combat the emerald 
ash borer should not be dependent upon 
the provision of emergency funds each 
new fiscal year. USDA must develop a 
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multi-year plan for eradicating the ash 
borer. 

Mr. KOHL. I agree. The continued 
presence of the emerald ash borer 
threatens the ash tree population not 
only in Michigan, but across our na- 
tion. USDA should develop a clear plan 
for eradicating the ash borer. The com- 
mittee shares your concerns about the 
presence of the emerald ash borer in 
Michigan and other states and asks 
that APHIS provide Congress with a re- 
port on the plan and estimated cost of 
eradicating the pest. 

WINE GRAPE FOUNDATION BLOCK FUNDING 

Mrs. MURRAY. Senator KOHL, in fis- 
cal year 2003, Congress provided $150,000 
to the Agriculture Research Service in 
Prosser, WA, to help with the develop- 
ment of a foundation block of certified 
“clean’’ rootstock. 

The rapid expansion of the Wash- 
ington wine industry has raised con- 
cerns that new vineyards will use non- 
certified, diseased rootstock that could 
economically devastate the Wash- 
ington wine industry. 

I recently learned that ARS did not 
dedicate all of the fiscal year 2003 fund- 
ing to this project, but other research 
projects as well. 

The fiscal year 2004 Agriculture Ap- 
propriations bill provides $150,000 to 
ARS to continue this project. The in- 
tent of this project is clear and not 
subject to interpretation by ARS. I ask 
that the record reflect that this fund- 
ing is to develop a wine grape founda- 
tion block. In addition, I ask that the 
conference report accompanying the 
agriculture bill include language di- 
recting ARS to allocate this funding in 
a manner consistent with congres- 
sional intent. 

Senator KOHL, do you agree with the 
intent of this project? 

Mr. KOHL. Yes, Senator MURRAY, I 
agree. Thank you for bringing this 
issue to my attention. I will work in 
conference to do what I can to support 
your request and to include language 
in the final statement of managers. 

Mrs. MURRAY. Thank you Senator 
KOHL for your support on this issue. 
This project is critical to the long-term 
health and viability of my State’s wine 
grape growers and vintners. 

Mr. NELSON of Nebraska. Resource 
conservation is an essential element of 
our nation’s agriculture programs that 
has proven to be very popular with 
farmers and ranchers. The incentives 
incorporated in programs such as the 
Farmland Protection Program, the 
Conservation Reserve Program, and 
the Environmental Quality Incentives 
Program, have not only heightened the 
awareness and value of good conserva- 
tion practices, but they have made it 
possible for families to constitute lim- 
ited production and be compensated for 
protecting fragile resources. The suc- 
cess of these programs is that family 
farms can retain their economic viabil- 
ity and continue to contribute to the 
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stability of communities throughout 
the nation. 

Conservation programs have touched 
on many fragile resources, but have 
not sufficiently encouraged the protec- 
tion of the historic heritage that is em- 
bodied in historic buildings, structures, 
objects, and archaeological sites on 
farmland. Congress has declared that 
the spirit and direction of the nation is 
reflected in its historic heritage, and 
that the preservation of this heritage 
is in the public interest. Therefore, I 
believe we must work together to pro- 
tect our common heritage embedded on 
these private lands. 

Senator KOHL, today I am requesting 
a report to the U.S. Congress from the 
United States Department of Agri- 
culture evaluating their conservation 
programs under the Natural Resources 
Conservation Service and all other 
USDA county-based farm agencies with 
the objective of determining what af- 
firmative and programmatic actions 
are being taken to conserve and pro- 
tect archaeological and historical re- 
sources on agricultural lands. Further- 
more, this report should also provide or 
suggest new methods or program modi- 
fications to the conservation programs 
which will increase the protection of 
historical and archaeological resources 
on agricultural lands and help deter- 
mine the manner in which these type 
of lands can be included within the 
overall goal of natural resources pro- 
tection. 

Finally, I am requesting that this re- 
port be completed within 120 days of 
enactment of the Fiscal Year 2004 Agri- 
culture appropriations bill. 

Senator KOHL, will you support this 
request and work towards its inclusion 
in the final conference report of the fis- 
cal year 2004 Agriculture appropria- 
tions bill? 

Mr. KOHL. Senator NELSON, I appre- 
ciate you bringing this matter to my 
attention. I will work to include this 
provision during conference negotia- 
tions of this bill. 

CHINO BASIN MANURE MANAGEMENT PROJECT 

Mrs. FEINSTEIN. Will the Senator 
yield for a colloquy? 

Mr. BENNETT. I am pleased to do so. 

Mrs. FEINSTEIN. I thank my distin- 
guished colleague and the chairman of 
the Agricultural Appropriations Sub- 
committee. As the committee com- 
pletes its work on the floor and heads 
to conference to finalize this important 
bill, I want to call the committee’s at- 
tention to a unique project in Cali- 
fornia that has national implications. 

I want to call the committee’s atten- 
tion to the Chino Basin Manure Man- 
agement Project in Southern Cali- 
fornia. This project is funded through 
the National Resources Conservation 
Service of the U.S. Department of Agri- 
culture. 

In fiscal year 2002, this committee 
provided $10 million for the Chino 
Basin project. Half of the money was 
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spent for regional flood control, and 
the other half went to the development 
and construction of an anaerobic di- 
gester facility. 

The Manure Management Project is 
cosponsored by the Inland Empire Util- 
ities Agency and the Milk Producers 
Council, both in San Bernardino Coun- 
ty. The purpose of this project was to 
explore an innovative and effective so- 
lution to the problems associated with 
vast quantities of animal pollution 
which naturally results from large- 
scale dairy operations. 

This project collects manure from 
several thousand local dairy cows, 
transporting it to a local facility 
equipped with an industrial size anaer- 
obic digester. The animal waste is 
placed in a closed, sealed vat, where it 
is then simultaneously starved of oxy- 
gen and heated for several days. 

Under normal circumstances, we 
would typically think of manure as 
both a cost and a pollutant. However, 
the end result of this project is the de- 
velopment of two marketable products: 
methane gas and organic fertilizer. The 
methane is used in the production of 
electricity, and the projects pro- 
ponents are currently in the process of 
developing a market for the resulting 
fertilizer. 

In addition to creating marketable 
methane and fertilizer, this project 
also produces an impressively long list 
of additional benefits, including im- 
proved air quality, reduced ground- 
water contamination, and even im- 
proved health of the cows at the dairy. 

A recent estimate indicates that if 
all the manure in the Chino area was 
processed in anaerobic digesters this 
would eventually produce approxi- 
mately 50 megawatts of renewable elec- 
tric power per year. Even more signifi- 
cantly, it will also remove significant 
amounts of air pollutants. For exam- 
ple, the current operational digester 
removes 15,000 tons of carbon dioxide or 
its equivalent from the atmosphere per 
year. The next anaerobic digester built 
because of its larger capacity will like- 
ly triple that amount to about 45,000 
tons of СО» or its equivalent per year. 

The Inland Empire Utility Agency 
and the Milk Producers Council are 
seeking funding to expand and refine 
the application of this and similar 
technologies. The cost of a second di- 
gester is approximately $9 million dol- 
lars, and they have already received a 
commitment from the California En- 
ergy Commission for the balance of the 
necessary funds. 

The Inland Empire Utility Agency 
and the Milk Producers Council are re- 
questing that a $5 million grant be in- 
serted into this appropriations bill. 

The first plant—a demonstration of 
this technology—was built on time and 
on budget, and is successfully oper- 
ating today. Although the next phase 
of this project was contemplated as 
part of their original program, the Na- 
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tional Resources Conservation Service 
has informed Inland Empire and the 
Milk Producers Council that funds are 
unavailable at this time. 

The National Resources Conservation 
Service highlights and salutes this 
project nationally, as this project has 
become a de facto ‘‘national dem- 
onstration project.” Communities, 
water districts, dairymen, and even In- 
dian tribes from across the Nation have 
gone to Chino to examine this unique 
partnership between the Chino Basin 
dairy industry and the local water 
agency. 

The Inland Empire Utilities Agency 
and Milk Producers Council’s request 
deserves consideration by this com- 
mittee in the pending appropriations 
bill. I ask the subcommittee chairman 
to consider this project as the appro- 
priations bill is finalized. 

Mr. BENNETT. I thank the Senator 
for calling this to the committee’s at- 
tention. 

Mrs. FEINSTEIN. I thank the Sen- 
ator. I hasten to point out another at- 
tribute of this project. As the water 
quality problems on the Santa Ana 
River are gradually resolved—and this 
project certainly contributes to resolv- 
ing some of those problems—the supply 
of clean, usable water in Southern Cali- 
fornia is expanded. It is yet another 
way to ensure that the Quantification 
Settlement Agreement on the Colorado 
River is implemented in a timely and 
meaningful manner. Utah and the rest 
of the Colorado Basin States should 
welcome these types of investment in 
Southern California. 

Mr. BENNETT. Again, I thank the 
Senator for bringing this issue to my 
attention. I look forward to working 
with my colleague on this issue in con- 
ference. 

MINORITY FARMERS AND CIVIL RIGHTS AT USDA 

Mrs. LINCOLN. Mr. President, I rise 
today to express my concern about the 
status of minority farmers in the 
United States and to indicate my hope 
to the chairman and the ranking mem- 
ber that the final Agriculture appro- 
priations bill for fiscal year 2004 will 
include meaningful increases in pro- 
grams that are priorities to the minor- 
ity farm community. 

It is no secret that minority farmers 
in the United States are an endangered 
species. In the early 1920s, African 
Americans owned between 16 million 
and 19 million acres of land, most of it 
in the rural South, which includes my 
home State of Arkansas. At that time, 
there were over 920,000 farms operated 
by African Americans in the United 
States. 

However, by the end of the 20th cen- 
tury, African Americans owned only a 
quarter of the land that they had held 
a century prior, and the number of Af- 
rican American farmers in the United 
States had fallen from a peak of almost 
1 million to only about 20,000. Scholars 
estimate that, between 1920 and 1940, 
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African Americans were losing land at 
a rate of 350,000 acres annually. 

Sadly, USDA has done little to ad- 
dress this issue. In fact, many people 
believe, and I am inclined to agree with 
them that, if anything, USDA has con- 
tributed to the problem. Black farmers 
have long alleged discrimination at the 
hands of the Department of Agri- 
culture. Because of this discrimination, 
thousands of farmers were denied ac- 
cess to USDA loans and other programs 
and many lost their farms because of 
the competitive disadvantage at which 
this placed them. 

In the 1990s, these farmers filed a 
class action suit against USDA seeking 
redress for this discrimination. As a re- 
sult of this suit, USDA and the claim- 
ants entered into a consent decree. 
Under that agreement, hundreds of 
millions of dollars have been paid to 
African American farmers who were 
discriminated against by the Depart- 
ment of Agriculture. 

While this case was a start, it can 
never fully compensate black farmers 
for their losses. In addition, it did little 
to address the needs of minority farm- 
ers—African Americans, Hispanics, and 
others, who continue to seek to farm 
today. We can’t just look back. We 
must look forward to keep minorities 
in farming and to encourage others to 
begin farming. We can start with the 
appropriations bill for fiscal year 2004. 
Comparing the bill before us today 
with the bill passed by the House of 
Representatives, I must say that the 
House-passed bill is better for minority 
farmers. Recognizing that money is 
tight and that the chair and ranking 
member have worked arduously to 
craft a bipartisan bill, I have decided 
not to offer an amendment to this bill 
to increase funding for programs that 
affect minority farmers, such as the Of- 
fice of Civil Rights and the 2501 Out- 
reach Program for Socially Disadvan- 
taged Farmers. However, it is my sin- 
cere hope that as this bill goes to con- 
ference committee, the chair and the 
ranking member will work with their 
counterparts in the House of Rep- 
resentatives to craft a final bill that 
closely resembles the House bill with 
regards to minority farmers and civil 
rights at the Department of Agri- 
culture. 

Mr. HARKIN. Mr. President, I concur 
with the remarks made by the Senator 
from Arkansas and also express my 
support for increased funding for civil 
rights and for minority farmers at the 
Department of Agriculture. 

In the most recent farm bill, the 
Committee on Agriculture once again 
took up the issue of civil rights at 
USDA. Dismayed by continued com- 
plaints from both clients and employ- 
ees about the inhospitable atmosphere 
towards minorities at USDA, the farm 
bill created, for the first time, the posi- 
tion of Assistant Secretary for Civil 
Rights. That position has been filled 
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for several months now, and I am hope- 
ful that the Assistant Secretary for 
Civil Rights will be able to create posi- 
tive movement in this regard. It is past 
time for USDA to shed the shameful 
nickname, “Тһе Last Plantation,” that 
many have given it due to its civil 
rights atmosphere. 

The House recognized the necessity 
of doing more for socially disadvan- 
taged farmers and USDA employees 
earlier this year when it passed by 
voice vote an amendment to the Agri- 
culture appropriations bill that in- 
creased funding for several important 
civil rights functions. First, it in- 
creased funding for the Office of Civil 
Rights by several million dollars. 
These additional funds will enable the 
Department to clear out its backlog of 
hundreds of civil rights complaints, 
many of which stagnate for months 
and months. We need to wipe the slate 
clean. As long as USDA is unable to 
deal with this backlog it will be dif- 
ficult for it to concentrate on its pri- 
mary task; preventing such complaints 
from arising in the first place and mak- 
ing the Department of Agriculture hos- 
pitable to all farmers regardless of 
race, sex, or creed. 

The House-passed amendment also 
increased funding for the section 2501 
Program for Socially Disadvantaged 
Farmers. Despite being the primary 
program by which to make USDA pro- 
grams available to minority farmers, 
the section 2501 program has been flat- 
funded for several years. The Senate 
bill before us today provides a little 
over $3 million for the section 2501 pro- 
gram. This modest increase over last 
year’s funding is a commendable start, 
but it is not nearly enough. The House 
bill, on the other hand, increased fund- 
ing by $5 million to a total of over $8 
million. The level provided in the 
House bill is clearly more consistent 
with the need to reach out to minority 
and socially-disadvantaged farmers. I 
hope that the chairman and ranking 
member of the committee will agree to 
the House funding levels for this pro- 
gram in the conference committee. 

Mr. BENNETT. The concerns that my 
colleagues have raised in this regard 
are important ones and ones that I 
share. I will do all that I can to address 
their concerns about minority farmers 
and civil rights at USDA as we rec- 
oncile the Senate and House bills in 
conference. 

Mr. KOHL. I concur with the com- 
ments of my colleagues and pledge to 
work in conference to address their 
concerns relating to increased funding 
for the Office of Civil Rights and for 
the section 2501 Program for Socially 
Disadvantaged Farmers to the levels 
agreed to in the House-passed bill. 

MC GOVERN-DOLE FOOD AID 

Mr. BROWNBACK. Mr. President, the 
Senate Agriculture appropriations bill 
only includes $25 million for the 
McGovern-Dole International Food for 
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Education and Child Nutrition Pro- 
gram. The Bush administration has 
said that $25 million is not a level ade- 
quate to achieve the objectives of this 
important program. I agree with the 
administration that $25 million is woe- 
fully inadequate and would like to see 
the Senate fund this program at the 
$300 million level for which it was 
originally authorized. However, at a 
minimum, I contend that the Senate 
should accept the $56.8 million cur- 
rently in the House bill. 

McGovern-Dole food aid is vitally im- 
portant because it: one, provides hu- 
manitarian assistance by reducing inci- 
dence of hunger among the nearly 300 
million chronically hungry school-age 
children and also promotes maternal, 
infant, and child nutrition programs 
for pregnant women, nursing mothers, 
infants and children five years old and 
under, two, enhances literacy and pri- 
mary education by increasing school 
attendance of those 120 million school- 
age children who currently do not at- 
tend school—sixty percent of which are 
girls, and three, reduces terrorism by 
fostering goodwill toward the United 
States. 

I would like to know the chairman’s 
position on funding for McGovern-Dole 
food aid. 

Mr. BENNETT. I appreciate my col- 
league bringing this matter to my at- 
tention. I agree with my colleague that 
this is a vital international food aid 
program that provides much needed 
humanitarian assistance and increases 
school enrollment. Thus, I pledge to 
the Senator from Kansas that I will 
work in conference to secure the House 
level of $56.8 million. 

Mr. BROWNBACK. I thank the dis- 
tinguished chairman and look forward 
to working with him on this matter. 

CONSERVATION CROPPING SYSTEMS PROJECT 

Mr. CONRAD. Mr. President, I com- 
mend the leadership of the Appropria- 
tions Committee, and particularly Sub- 
committee Chairman BENNETT and 
Senator KOHL for their work on this 
bill. I wanted to bring to the sub- 
committee’s attention the lack of in- 
formation on conservation cropping 
techniques іп transitional climate 
areas. 

Conservation cropping systems have 
proven very effective in reducing soil 
erosion, saving moisture and increas- 
ing yields in arid regions of the coun- 
try. Unfortunately, the adoption of 
this type of system has been difficult 
in climate transition areas where pre- 
cipitation is more abundant and рге- 
dictable because there was little or no 
immediate economic advantage to 
doing so. Efforts are getting underway 
to study the use of conservation crop- 
ping techniques in southeastern North 
Dakota, northeastern South Dakota 
and western Minnesota, a transition 
area between subhumid and semiarid 
climates. The goal of the study would 
be to identify conservation rotations, 
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cover crops, seeding techniques, and 
residue management practices that 
would make conservation tillage ac- 
ceptable and profitable in these cli- 
mate transition areas. It is my hope 
that in conference a small Federal in- 
vestment could be directed to this im- 
portant study. 

Mr. DORGAN. The southeast region 
of North Dakota is very unique. It has 
one of the largest concentrations of 
wetlands. As a result, most of the re- 
search that has been conducted on con- 
servation cropping systems does not 
adapt well to this region. Crops in this 
region can range from flax to alfalfa to 
edible peas to corn to wheat. Further, 
previous studies have not included 
many of the crops that can be grown in 
this region or shown how different 
cropping systems can be made profit- 
able. With the high cost of crop inputs 
and low commodity prices, producers 
are looking for ways to make a profit. 
This study will provide producers with 
a very good tool to measure one crop 
rotation against another, thereby in- 
creasing their profitability. 

Mr. KOHL. I thank my colleagues 
from North Dakota for bringing this 
issue to our attention. I agree that 
such a study on conservation cropping 
systems in transitional climate areas 
would be very beneficial, particularly 
for farmers, and I would be happy to 
try to assist you in conference. 

AMENDMENT NO. 2088 

Mr. HARKIN. Mr. President, I say to 
Senators AKAKA and KOHL, I would like 
to clarify a specific matter related to 
amendment по. 2088 to S. 1427 con- 
cerning the protection of downed ani- 
mals. First of all, I applaud their ef- 
forts to protect this Nation’s food sup- 
ply and minimize the suffering of non- 
ambulatory animals. The clarification 
I have concerns animals raised by 
farmers and then custom processed so 
that all of the meat and meat products 
from that animal will be for the farm- 
er’s personal use. I understand that 
this amendment does not affect a Fed- 
erally inspected facility’s ability to en- 
gage in this type of processing. Am I 
correct that consistent with 21 U.S.C. 
623(a), this section does not affect the 
ability of establishments at which in- 
spection occurs under the Federal Meat 
Inspection Act, 21 U.S.C. 601, to slaugh- 
ter animals or prepare meat or meat 
food products on a custom basis where 
the animal is raised by the person and 
the meat and meat products are for the 
exclusive use of the person and the per- 
son’s household, nonpaying guests, and 
employees? 

Mr. AKAKA. That my understanding. 

Mr. KOHL. That is my under- 
standing. 

Mr. HARKIN. Thank you for that 
clarification. 

ASIAN LONG-HORNED BEETLE 

Ms. STABENOW. Mr. President, I 
rise to engage in a colloquy with the 
distinguished senior Senator from 
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Michigan and the distinguished rank- 
ing member of the Agriculture Appro- 
priations Subcommittee. As the rank- 
ing member knows, on September 4, 
2003, the Asian long-horned beetle was 
discovered in Woodbridge, Ontario, and 
the area is under quarantine as the Ca- 
nadians try to eradicate the infesta- 
tions. Despite the quarantine in On- 
tario, the Asian long-horned beetle pre- 
sents a real threat to Michigan. Cur- 
rently, there are 180 trash trucks from 
Ontario that are sent to Michigan’s 
landfills every day. Despite the fact 
that it is illegal to dump yard waste in 
Michigan’s landfills, these trash trucks 
have been found to contain this illegal 
waste. According to a September 22, 
2003 report by the Michigan Depart- 
ment of Environmental Quality, 
MDEQ, entitled, ‘‘Report on Waste In- 
spections at Michigan Landfills,” more 
than 25 percent of the Ontario waste 
inspected contained yard waste. Waste 
originating in Ontario had the highest 
percentage of loads containing yard 
waste of all out-of-state waste that 
comes into Michigan, despite Michi- 
gan’s prohibition. Our Michigan com- 
munities are extremely concerned that 
APHIS has not thoroughly examined 
the potential threat of infestation that 
these Canadian trash trucks present. 

Mr. LEVIN. Mr. President, I join the 
junior Senator from Michigan in her 
concern for this potentially dev- 
astating problem. The Canadian yard 
waste, which includes tree branches 
and trimmings, poses a serious threat 
of spreading the Asian long-horned bee- 
tle to Michigan. According to the 
USDA, these beetles lay their eggs in 
grooves that they chew into the tree’s 
branches and trunk. The beetle re- 
quires 1 to 2 years to completely de- 
velop from an egg to an adult and feeds 
on the host tree during that time. 
Branches and tree scraps brought into 
Michigan as yard waste could contain 
beetle eggs and larvae that are embed- 
ded in the bark. The Asian long-horned 
beetle is extremely destructive to 
hardwood trees, particularly maple, 
poplar and willow trees. Michigan’s 
tree population has already been se- 
verely damaged by the spread of the 
emerald ash borer beetle, which has 
killed over 6 million trees in Southeast 
Michigan and caused over $162 million 
in damage. The USDA must act imme- 
diately to prevent another devastating 
infestation, the Asian long-horned bee- 
tle, from spreading into Michigan. 

Mr. KOHL. Mr. President, I thank the 
distinguished Senators from Michigan 
and concur with them that this is a 
problem that must be immediately ad- 
dressed. I will work in conference to in- 
clude in the statement of managers 
language requiring APHIS to do a com- 
prehensive review of their procedures 
and regulations, and report to Congress 
by January 1, 2004, on whether or not 
these regulations and procedures are 
adequate to prevent the Asian long- 
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horned beetle from entering into 
Michigan in Canadian trash trucks. 

Mr. LEVIN. I thank the distinguished 
ranking member of the subcommittee. 

Ms. STABENOW. I thank the distin- 
guished ranking member of the sub- 
committee. 

PHYTOPHTHORA ROOT ROT 

Ms. STABENOW. Mr. President, I 
rise to engage in a colloquy with the 
distinguished senior Senator from 
Michigan and the ranking member of 
the Agriculture Appropriations Sub- 
committee. As the ranking member 
knows, phytophthora root rot is de- 
stroying crops and ravaging soil 
throughout the State of Michigan. 
Many growers are reporting major 
losses, despite following recommended 
control strategies, and it is devastating 
our cucumber, pole bean and soybean 
crops. Michigan State University is ex- 
amining ways to contain and eradicate 
root rot and they need $184,000 to con- 
duct this critical research. Would the 
distinguished ranking member work 
with us in conference to obtain this 
critical funding? 

Mr. LEVIN. Mr. President, I join the 
Senator from Michigan in asking the 
distinguished ranking member to give 
this important project consideration in 
conference. Phytophthora root rot is a 
fungus that is destroying crops and 
once the soil is infested, it must be 
taken out of production for 10 years. 
Currently, methyl bromide, which has 
been used by fresh market growers to 
control the disease, is scheduled to be 
phased out in 2005. New research is 
needed to develop tools that can effec- 
tively contain and eradicate this dev- 
astating disease. 

Mr. KOHL. Mr. President, I thank the 
distinguished Senators from Michigan, 
and I will be happy to work with them 
in conference to obtain funding for this 
critical phytophthora root rot research 
at Michigan State University. 

Mr. LEVIN. I thank the distinguished 
ranking member of the subcommittee. 

Ms. STABENOW. I thank the distin- 
guished ranking member of the sub- 
committee. 

Mr. LEVIN. Mr. President, I wish to 
ask my colleagues from Utah and Wis- 
consin if they are aware of the great 
need to control erosion and sediment in 
the Great Lakes region. 

Mr. BENNETT. I am told that ap- 
proximately 63 million tons of topsoil 
erodes from cropland in the Great 
Lakes basin each year, reducing agri- 
cultural productivity. I am willing to 
address this problem. 

Mr. DEWINE. In the past, this sub- 
committee has been very supportive of 
the Great Lakes Basin Soil Erosion and 
Sediment Control Program. The Great 
Lakes Basin program is а federal— 
state partnership, and its goal is to 
protect and improve Great Lakes water 
quality by controlling erosion and sedi- 
mentation; limiting the input of asso- 
ciated nutrients and toxic contami- 
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nants; and minimizing off-site sources 
of damages to harbors, streams, fish 
and wildlife habitat, recreational fa- 
cilities and the basin’s system of public 
works. 

Mr. KOHL. The chairman and I un- 
derstand the importance of this pro- 
gram to the Great Lakes region, and 
we will do what we can to support the 
House funding allocation for this pro- 
gram in conference. 

GRAPE GENOMICS RESEARCH CENTER AND 
VITICULTURE CONSORTIUM 

Mrs. FEINSTEIN. Mr. President, I 
wish to express my support for the Fis- 
cal Year 2004 Agriculture appropria- 
tions bill and to commend the leader- 
ship of the subcommittee for crafting 
this bill under very difficult financial 
constraints. 

I wish to thank the subcommittee for 
recognizing the importance of the 
winegrape and wine industry for the 
U.S. economy and the economy of Cali- 
fornia. Winegrapes account for two- 
thirds of the total U.S. grape crop. Fur- 
thermore, grapes are the highest value 
fruit crop in the U.S. and are the sev- 
enth largest agricultural crop in our 
nation. For my home State of Cali- 
fornia, the winegrape industry pro- 
duces $33 billion for the economy, mak- 
ing winegrapes the State’s largest agri- 
cultural crop. Yet, unlike most of our 
Nation’s largest crops, winegrapes re- 
ceive no direct farm subsidies. 

I would like to ask Ranking Member 
KOHL about two items in this legisla- 
tion that involve cooperative research 
efforts that are essential to the future 
of the winegrape and wine industry. 
First, the House legislation includes $3 
million in ARS funding for a Grape 
Genomics Research Center at the Uni- 
versity of California at Davis. It is im- 
portant that this funding level be 
maintained in the final version of this 
bill. Funding for such projects is cru- 
cial since cooperative research has 
been behind the success of the 
winegrape industry. Investment in re- 
search must continue if we are to with- 
stand the rigid competition from our 
world neighbors who would love to re- 
place our industry with their own prod- 
ucts. This can only be done with the 
cooperation of the U.S. Congress to en- 
sure the American wine industry has 
the necessary resources to continue the 
cutting edge research and development 
that has kept this industry competi- 
tive. 

In California, winegrapes are grown 
in areas being rapidly developed into 
urban uses. If our winegrape and wine 
industry is to continue to thrive, we 
must be more efficient with our land; 
we must produce grapes more resistant 
to diseases; and we must be good neigh- 
bors to the surrounding environment. 
This proposed $3 million investment in 
viticulture research will ensure that 
already successful collaborative efforts 
among the grape and wine industry, 
universities, and USDA is continued in 
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the years to come. It is а wonderful іп- 
vestment into our industry’s future. I 
ask Senator KOHL that in conference 
with our House colleagues, we make 
every effort to ensure this important 
funding in the House bill is kept in the 
final version of the fiscal year 2004 Ag- 
ricultural appropriations bill. 

Mr. KOHL. Mr. President, I would 
like to take a moment to respond to 
the Senator from California by saying 
that I appreciate the value of sound re- 
search programs that use a combina- 
tion of the expertise of the industry in- 
volved, the best scientists in our uni- 
versities, апа the outstanding sci- 
entific resources within the Depart- 
ment of Agriculture. As Senator FEIN- 
STEIN noted, we have fiscal restraints 
with which we must abide. I assure the 
Senator that I will bring an open mind 
to the conference and will try to craft 
the best possible legislation. 

I certainly will do what I can in con- 
ference to see that this research con- 
tinues, and I will carefully consider the 
$3 million proposed for the Grape 
Genomics Center at UC Davis. 

Mrs. FEINSTEIN. Mr. President, 
once again, I thank the subcommittee, 
and I wish to raise one more issue that 
relates to getting the best possible use 
of the research dollars. Both the Sen- 
ate and House bills include funding for 
the Viticulture Consortium at last 
year’s level of $1.8 million from 
CSREES. I remain hopeful that this 
funding level can be increased to $2.5 
million. The Viticulture Consortium is 
a truly unique and effective research 
program that addresses unmet national 
research needs important to the 
winegrape growing industry. The con- 
sortium is an active partnership of 
Federal, State, and industry resources 
which enhances research coordination, 
improves research efficiency, and 
eliminates duplication of effort. This is 
a collaborative program administered 
by Cornell University, Penn State Uni- 
versity, and the University of Cali- 
fornia. Research proposals have been 
received from 20 States and research 
priorities are developed by a national 
network of key industry research and 
extension representatives known as the 
American Viticulture and Enology Re- 
search Network, AVERN. This type of 
collaborative program can serve as a 
model for research involving other 
commodities. 

Again, recognizing the limits facing 
us, I ask the leaders of the sub- 
committee to work with me to provide 
a modest increase in the funding level 
for the Viticulture Consortium in this 
bill. 

Mr. KOHL. I appreciate this unique 
effort to use a cooperative approach to 
get the most output out of each scarce 
research dollar appropriated to the 
winegrape and wine industry. I also 
look forward to working with the Sen- 
ator on this issue, not only in the up- 
coming conference, but also in the fu- 
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ture to see how the Viticulture Consor- 
tium can continue to expand on its ex- 
cellent work. 

AMENDMENT NO. 2090 

Mr. HARKIN. Mr. President, I com- 
ment on the MHatch-Harkin-Durbin 
amendment No. 2090 adopted by the 
Senate yesterday. This action taken by 
the Senate is an important step in our 
continuing efforts to assure that Amer- 
icans have access to high quality die- 
tary supplements to maintain and im- 
prove their health. 

Over 158 million Americans take die- 
tary supplements to maintain and im- 
prove their health. From vitamin C to 
calcium to glucosamine to beta caro- 
tene, there is a full range of healthful 
supplements that are part of the daily 
lives of people all over this country. 

Consumer expenditures оп these 
products reached a reported $17.1 bil- 
lion in 2000, double the amount spent 
just 6 years earlier. And, according to a 
recent report by the Food and Drug Ad- 
ministration, the use of dietary supple- 
ments is likely to grow due to factors 
such as the aging of the baby-boom 
generation, increased interest in self- 
sufficiency, and advances in science 
that are uncovering new relationships 
between diet and disease. 

In response to efforts by the Food 
and Drug Administration to inappro- 
priately cut off consumers’ access to 
some supplements, in 1994, the House 
and Senate unanimously approved the 
Dietary Supplement Health and Edu- 
cation Act, DSHEA. I was pleased to 
have played a role in crafting this im- 
portant legislation. This law balanced 
continued consumer access to vita- 
mins, minerals and other dietary sup- 
plements, increased scientific research 
on the benefits and risks of supple- 
ments and needed consumer protec- 
tions. 

DSHEA provides a number of impor- 
tant consumer protections. It requires 
that claims made on supplement la- 
bels, packaging and accompanying ma- 
terial be ‘‘truthful, non-misleading and 
substantiated.” In addition, the act 
prohibits manufacturers from making 
claims that products are intended to 
diagnose, treat, cure or prevent a dis- 
ease. 

DSHEA also provides for good manu- 
facturing practice standards setting re- 
quirements for potency, cleanliness 
and stability of products. It requires 
that manufacturers submit adequate 
information as to the safety of any new 
ingredients contained in dietary sup- 
plements before those products can be 
sold. 

DSHEA also provided the Federal 
Government a number of avenues for 
the removal of unsafe dietary supple- 
ments from the marketplace. If the 
FDA determines that a product poses 
an unreasonable risk when taken as di- 
rected, the product can be removed 
from the market. If the Secretary de- 
termines that a product poses an immi- 
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nent hazard to the public health, he 
can remove the product from sale. 

Finally, in order to promote ex- 
panded scientific research on the bene- 
fits and health effects of dietary sup- 
plements, DSHEA mandated the estab- 
lishment of the Office of Dietary Sup- 
plements within the National Insti- 
tutes of Health. This research is cru- 
cial to expanding reliable information 
to the American people. 

Unfortunately, despite some recent 
improvement, the history of implemen- 
tation of DSHEA by the FDA has been 
poor. The Food and Drug Administra- 
tion has failed to use the many tools 
provided by DSHEA. It has failed to 
carefully review claims for truthful- 
ness. It has failed to put in place new 
good manufacturing practice stand- 
ards. It has failed to aggressively re- 
move from the market illegal street 
drug knock-offs and other products 
which are in clear violation of DSHEA 
requirements. 

Part of the problem has been re- 
sources. The FDA needs adequate re- 
sources to appropriately implement 
and enforce DSHEA. Congress has re- 
sponded by regularly providing funds 
over the last several years beyond 
those requested in the President’s 
budget, reaching $9.7 million in fiscal 
year 2003. 

The amendment we approved yester- 
day would increase funding for imple- 
mentation and enforcement of DSHEA 
by at least 17.5 percent. It requires 
FDA to spend no less than $11.4 million 
for this purpose, $1 million more than 
requested by the administration. This 
is a substantial and necessary increase. 
I would like to see even more devoted 
to this purpose. In fact, S. 1538, legisla- 
tion Senator HATCH and I introduced 
earlier this year would increase FDA 
funding to $20 million next year, rising 
to $65 million per year within 5 years. 
We will continue to work to gain adop- 
tion of this more aggressive approach. 

I thank the chair and ranking mem- 
ber of the Agriculture Appropriations 
subcommittee for their willingness to 
work with us and gain approval of this 
important consumer protection amend- 
ment. I also want to express my sup- 
port for an amendment Senator DURBIN 
offered to expedite the FDA’s action on 
dietary supplements containing 
ephedra. The FDA should make a deci- 
sion promptly on this matter and it 
should be based on sound science. 

Mr. GRASSLEY. Mr. President, prior 
to the 1996 farm bill, the annual cost- 
share assistance payment limitation 
for the Agricultural Conservation Pro- 
gram, ACP, was $3,500. With the advent 
of the Environmental Quality Incen- 
tive Program, EQIP, in 1996, the annual 
cost-share assistance payment limit 
was increased to $10,000 per year. 

EQIP also instituted another change, 
rather than single year agreements, 
conservation agreements under EQIP 
were set at a minimum of 5 years to 
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improve conservation benefits and in- 
crease farm payments. Hence, the 1996 
law set a 5-year payment limitation of 
$50,000 for those rare instances in 
which a participant received the max- 
imum $10,000 annual payment each of 5 
years. 

Between 1996 and 2002, the national 
average EQIP cost share amount per 
farm per 5-year contract was less than 
$10,000, or less than 20 percent of the 
$50,000 payment limitation. 

Between 1996 and 2002, for animal 
waste storage structures, one of the 
most expensive practices eligible for 
EQIP assistance, the national average 
per farm per 5-year contract amount 
has been $13,578, also considerably 
below the $50,000 payment limitation at 
that time. 

The 2002 farm bill increased the pay- 
ment limitation nine-fold to $450,000 
over the 6-year life of the farm bill. 

The $450,000 limit was arrived at in 
the House-Senate conference com- 
mittee. The Senate version of the farm 
bill had a 5-year $150,000 limitation. 
The House bill had a $200,000 limita- 
tion. 

Amazingly, on the very last day of 
the farm bill conference the payment 
limit was increased to $450,000, three 
times greater than what the Senate 
had approved. This new number showed 
up out of nowhere, with virtually no 
discussion or debate in public. 

The Senate bill contained an impor- 
tant provision related to the payment 
limit. All payments were made directly 
attributable to real persons by Social 
Security number. This direct attribu- 
tion provision was intended to prevent 
participants from forming dummy cor- 
porations and partnerships for the pur- 
pose of getting around the payment 
limit and collecting multiple pay- 
ments. 

This provision was retained in the 
conference committee, so that at least 
the $450,000 limit was to apply to an in- 
dividual or an entity regardless of the 
number of farming sites in an oper- 
ation or the number or type of business 
arrangements the EQIP operator was 
engaged in. 

In promulgating rules and guidance 
for the implementation of EQIP, how- 
ever, USDA has decided to allow the 
$450,000 to be multiplied by the number 
of partners in a single farming oper- 
ation. This essentially makes the limi- 
tation meaningless, since it allows 
business structures to be arranged to 
collect multiple payments. 

While no single person could collect 
more than $450,000, relatives, employ- 
ees, farmhands and others could be 
made partners that each could collect 
up to the maximum amount. 

Farmer demand for EQIP remained 
very high throughout the 1996 farm bill 
period and its $50,000 multi-year limita- 
tion. Demand outstripped funding. 

Congress responded in 2002 by in- 
creasing total funding for EQIP five 
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fold, and I was heavily involved with 
that effort. 

However, by simultaneously increas- 
ing the payment limit nine fold, the 
new $1 billion per year funding level 
may not result in more farmers being 
served, which was Congress’ intention. 

The ranking systems in many States 
being put in place to determine who 
wins EQIP contracts and who goes on 
the waiting list appears to be favoring 
the large farm/large contract appli- 
cants. 

My amendment would scale the pay- 
ment limit back to $300,000. This is still 
double the amount passed by the Sen- 
ate in 2002, and more than adequate for 
97.8 percent of EQIP participants. 

My amendment does not scale back 
funding for EQIP. Rather, it provides 
that dollars appropriated by this bill 
cannot be used to pay USDA salaries 
and expenses to operate the EQIP pro- 
gram with payments greater than 
$300,000 per agricultural operation. 

Adoption of this amendment will 
allow more farmers to participate in 
the program in the coming year. Adop- 
tion of the amendment will result in a 
fairer distribution of dollars within the 
program. Adoption of this amendment 
will prevent EQIP resources from being 
gobbled up by a few large contracts to 
mega farms. 

This is a fair compromise, a good 
compromise. It provides access to the 
program by all types of farms and all 
sizes of farms, but it puts a limit on 
the amount of taxpayer support any 
one operation can receive. 

If we do not pass this amendment, I 
think by the time of the next farm bill 
there will be lots of media attention fo- 
cused on how this environmental qual- 
ity cost share program has become a 
new subsidy program, paying out six 
and seven figure checks, for the Na- 
tion’s biggest operations. And there 
will be questions about why an envi- 
ronmental program is leading to con- 
centration and consolidation. 

A $450,000 payment limit has no ef- 
fect on 98.9 percent of all livestock op- 
erations. A $300,000 payment limit has 
no effect on 97.8 percent of all livestock 
operations. That means my amend- 
ment only affects 1.1 percent of live- 
stock operations. 

The 1.1 percent of mega-operations 
will still be eligible for $300,000. They 
just will not be able to take such a big 
piece of such a small pie. I do not think 
it is unreasonable to reduce full fund- 
ing for the largest 1.1 percent of live- 
stock operations so that more family 
farmers can participate. 

So what I am saying is let’s be care- 
ful. Let’s be balanced. Let’s increase 
the payment limitation, and avoid a 
“sky’s the limit” approach. 

Mr. ROBERTS. Mr. President, I rise 
today to provide a few brief comments 
on the Agriculture appropriations bill 
and to also make a few comments re- 
garding my friend and colleague, the 
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distinguished new chairman of the sub- 
committee, the Senator from Utah. 

The chairman has done ап out- 
standing job putting this bill together 
under a difficult budget allocation, and 
I congratulate him for his work. 

I also want to make a few comments 
regarding several programs in this bill 
that are of particular interest to me in 
my role as the chairman of the Intel- 
ligence Committee. 

I urge the chairman and the members 
of the subcommittee who will sit on 
the conference to support as much 
funding as possible for USDA’s home- 
land security funding request and the 
Dole-McGovern International School 
Lunch Program. 

Both of these programs are vital to 
our ongoing war against terrorism. 

The USDA homeland security funds 
will support the rapid response animal 
and plant health diagnostics networks 
established last year by USDA. 

These networks will allow us to re- 
spond quickly to an animal or disease 
outbreak that occurs, whether natu- 
rally occurring or intentionally intro- 
duced. 

While this may not seem like a seri- 
ous risk, I can tell you that the threat 
is real. We know some of the 9/11 hi- 
jackers had agriculture training, and 
the former Soviet Union had 
weaponized many of these diseases. The 
intentional introduction of any of 
these diseases would have а dev- 
astating impact on both the agri- 
culture and national economies. 

Regarding the Dole-McGovern pro- 
gram, it often provides the only meal 
that many students—particularly 
those in the Middle East—receive each 
day. 

Young girls go to school so they can 
receive these meals. They gain an edu- 
cation, they broaden their horizons, 
and it will eventually help to bring 
greater stability to that part of the 
world. 

Young boys go to schools where they 
can receive a meal and instruction in 
math and science instead of radicalism 
and extremism. Many terrorist recruit- 
ers get their youngest members 
through the offer of a warm, nutritious 
meal each day. 

We must give these students the op- 
portunity to be fed and get a basic edu- 
cation, rather than spending their days 
learning how to fire an AK-47. Thus, I 
urge support for these programs as this 
bill moves to conference. 

Before yielding the floor, I also wish 
to make a few comments regarding our 
new subcommittee chairman. 

When I first heard he would become 
chairman of the subcommittee, I didn’t 
know whether to congratulate him or 
send him a sympathy card. 

I have spent the better part of the 
years I have had the privilege to serve 
Kansas in the House and Senate wan- 
dering around in what you might call 
the agriculture policy pasture. For a 
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short time, I even served as the head of 
the sometimes powerful House Agri- 
culture Committee. 

What my ears in that pasture have 
taught me is that if you spend much 
time dealing with agriculture policy, 
you often end up feeling like your are 
straddling the barbed wire fence. The 
issues are never easy. 

There are often strong and very real 
policy differences among the farm 
groups and varying regions of the coun- 
try. They are some of the most dif- 
ficult issues I have ever faced, and they 
have certainly been known to tie this 
bill up in past years. 

Earlier, it appeared that many of 
those issues would bog the bill down 
again this year. 

However, as we would say in Dodge 
City, he took the bull by the horns and 
charged ahead. I know that it has not 
been easy, but I also want the chair- 
man to know that I think he has done 
a remarkable job. 

He managed to balance a severely re- 
duced budget allocation in a manner 
that was fair to all members and re- 
gions of the country, and he has 
worked to find the middle ground on 
many issues. As a result of his efforts, 
we will spend only 1 or 2 days on the 
bill this year, instead of the week or 
more we spent in recent years. 

He has taken what is often a thank- 
less job and has performed admirably. 
He deserves both the thanks and praise 
of the Senate. 

I say to the chairman, job well done. 

Mr. McCAIN. Mr. President, the agri- 
culture appropriations bill funds sev- 
eral important programs at the Depart- 
ment of Agriculture, the Food and 
Drug Administration, and other domes- 
tic food services provided through the 
Department of Health and Human 
Services. These funding programs are 
critically important to our Nation’s 
farmers, families, and children. 

Considering the importance of this 
bill, and at this critical time, І am 
once again greatly disappointed to re- 
port the amount of flagrant porkbarrel 
spending in this bill. This year’s agri- 
culture spending bill includes nearly 
$300 million in questionable earmarks. 
Despite the obvious need to eliminate 
the excessive special interest earmarks 
in the agriculture appropriations bill, 
the appropriators tacked on 395 of the 
usual garden-variety, special interest 
earmarks. Sadly, it appears that the 
porkbarrel ‘‘business ав usual’ atti- 
tude reigns once again. 

Let’s take a look at some of the 
porkbarrel projects in this year’s agri- 
culture appropriations bill: 

An increase of $300,000 over the fiscal 
year 2003 level for research on alter- 
native swine research; 

An increase of $1.4 million over the 
fiscal year 03 level for dairy forage re- 
search in Madison, WI; 

An increase of $1 million for research 
on taramix control using China beetles 
in Reno, NV; 
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A $100,000 increase for the develop- 
ment of commercially approved vac- 
cines for catfish in Auburn, IL; 

An increase of $450,000 over the fiscal 
year 03 level for a laboratory in 
Parlier, CA, to study the Glassy- 
winged sharpshooter and Pierce’s dis- 
ease; 

A $150,000 increase to study grape ge- 
netics in Geneva, NY; 

An additional $300,000 for potato stor- 
age research in Madison, WI; 

An additional $200,000 for research on 
seafood waste at the University of 
Alaska; 

An additional $300,000 for the U.S. 
Vegetable Laboratory in Charleston, 
SC; 

An unrequested earmark of $631,000 
for alternative salmon products in 
Alaska; 

An earmark of $358,000 for alternative 
tobacco uses in Maryland; 

An earmark of $442,000 for apple fire 
blight in Michigan and New York; 

An earmark of $278,000 for asparagus 
technology and production in the State 
of Washington; 

An earmark of $200,000 for berry re- 
search in Alaska; 

$600,000 for cool season legume re- 
search in Idaho, Washington and North 
Dakota; 

$234,000 for cranberry and blueberry 
disease and breeding studies in New 
Jersey; 

A whopping $2 million for exotic pet 
diseases in California; 

$844,000 for soybean research in Illi- 
nois; 

$596,000 for peanut research in Ala- 
рата; 

$502,000 Тог wheat sawfly research іп 
Montana; 

$450,000 for agricultural-based indus- 
trial lubricants in Iowa; 

$690,000 for agriculture waste utiliza- 
tion in WV—pretty fancy term for fer- 
tilizer; 

$150,000 for salmon quality standards 
in Alaska; 

$250,000 for the National Wild Turkey 
Federation, located in South Carolina; 

$300,000 for potato pest management 
in Wisconsin; 

$2 million to address chronic wasting 
disease in Wisconsin; 

$250,000 to address chronic wasting 
disease in Utah—maybe ме should 
study chronic wasting disease right 
here in Washington, because the 
amount of waste that goes on in this 
city has reached chronic levels, and 
that is stating it mildly; 

$1 million for grasshopper and Mor- 
mon cricket activities in Utah; 

$300,000 for grasshopper and Mormon 
cricket activities in Nevada; 

$150,000 for beaver control in Ken- 
tucky; 

$225,000 for blackbird control in Kan- 
sas; 

$350,000 for evaluating native plant 
materials in Alaska; 

$600,000 for cranberry production in 
Massachusetts and Wisconsin. 
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Here is the clincher: the report ac- 
companying this bill directs the Sec- 
retary of Agriculture to take all nec- 
essary measures to maximize and to 
provide a fair allocation of resources 
under the farm bill to the State of 
Alaska. This directive is seen as nec- 
essary because the committee is deeply 
disturbed that Alaska has largely been 
ignored thus far in the implementation 
of the farm bill passed in 2002. We cer- 
tainly would not want Alaska to suffer 
from a lack of Federal dollars now 
would we? 

Even the reliable earmarks like 
shrimp aquaculture and peanut re- 
search are included. Shrimp aqua- 
culture in Arizona and other states has 
been a consistent beneficiary of tax- 
payer dollars for 11 years, with this 
year’s earmark being $4.2 million. Un- 
fortunately, there is little explanation 
included to justify why targeted Fed- 
eral dollars for earmarked projects are 
more important than other programs 
to protect food safety or more directly 
support farm programs in this bill. 

I am confident that many of my col- 
leagues will maintain the importance 
of the need to fully fund these and 
many of the other projects in their re- 
spective States. That is fine. I do not 
fault them for it. In fact, let me state 
clearly, that I do not question the mer- 
its of these projects. Most of them, I 
am sure, are very important and wor- 
thy for Federal funds. 

It is the process with which I have a 
serious problem. The Appropriations 
Committee has effectively usurped the 
power of the authorizing committees 
and acts as one, all-powerful funding 
machine. Projects are often funded 
with little or no background study, and 
are approved after simply being re- 
quested by a fellow Senator. These 
same projects are directed to certain 
States and localities, completely cir- 
cumventing the proper, competitive- 
based awards process. Additionally, the 
Appropriations Committee routinely 
uses directive language to force cabi- 
net secretaries and agency heads to use 
scarce taxpayer dollars to fund mem- 
bers’ pet projects, while not alloting 
them a single dime with which to ful- 
fill the requirements imposed upon 
them by the appropriators. 

This spending spree is an outrage. AS 
all of my colleagues know, CBO re- 
cently projected a potentially debili- 
tating $480 billion deficit for 2004. More 
importantly, we are at war. President 
Bush is poised to sign a supplemental 
appropriation of $87 billion for the on- 
going military operations in Iraq and 
Afghanistan. Every one of us has asked 
ourselves the same question: ‘‘where is 
that money going to come from?’’ I 
have an idea Mr. President. Let’s start 
with this bill. Let’s eliminate all of the 
unrequested earmarks, all of the spe- 
cial deals, all of the pork and all of the 
waste. Let’s prove to the American 
taxpayer that we in Washington do not 
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see them as simply a cash cow for our 
every financial whim. 

I urge my colleagues to work harder 
to curb our habit of funneling re- 
sources to parochial interests. Serving 
the public good must continue to be 
our mandate, and we can only live up 
to that charge by keeping the process 
free of unfair and unnecessary spending 
that unduly burdens the American tax- 
payer. 

Ms. MURKOWSKI. Mr. President, I 
would like to speak on amendment 
2094, which was successfully added to 
the fiscal year 2004 Agriculture appro- 
priations bill yesterday. This amend- 
ment restores decreased funding for 
food stamp recipients in Alaska and 
Hawaii. Senators STEVENS, INOUYE, and 
AKAKA have joined me in cosponsoring 
this amendment. 

The U.S. Department of Agriculture 
estimates the cost of food items in 
Alaska and Hawaii, rather than re- 
searching the actual cost for these 
items. This method of estimating 
prices rather than researching prices 
led to a negative update that slashed 
benefits for the most vulnerable Alas- 
kans and Hawaiians. The cuts in bene- 
fits, which took effect on October 1 of 
this year, essentially locks low income 
residents of Alaska and Hawaii into 
trying to buy this year’s food at last 
year’s prices. This just does not work. 

Please allow me to give a few exam- 
ples about the actual cost of food 
around my State. In the general store 
in Port Graham, a remote village in 
the southcentral part of Alaska that is 
only accessible by boat or aircraft, one 
gallon of milk costs $11.59. In the vil- 
lage of Hoonah, which is a remote vil- 
lage located on an island west of our 
State capitol of Juneau, oranges cost 
nearly $5 a pound. 

Cutting the benefits for folks who are 
already paying far above the national 
average for food is unconscionable. 
This amendment, which is fully offset, 
says that the most vulnerable Alas- 
kans and Hawaiians should not be 
stripped of their ability to put food on 
the table for their families. 

This amendment will make a real dif- 
ference for those in Alaska and Hawaii 
who are working to become self-suffi- 
cient. 

Mr. BENNETT. Mr. President, last 
year Congress created the Public Tele- 
vision Station Digital Transition 
Grant Program within the U.S. Depart- 
ment of Agriculture to help public tele- 
vision continue broadcasting to rural 
America in the digital age. 

As with any first year program there 
are some fine points that need to be 
ironed out. I am concerned about po- 
tential inequities in the distribution of 
funds that may result from the grant 
competition. 

I support awarding grants to public 
television stations that provide a 
broadcast service to rural populations, 
regardless of the location of their main 
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transmitter. If a public television sta- 
tion’s digital transmitter serves less 
than 500,000 people it should be consid- 
ered rural and automatically given the 
highest score for rurality. 

The Department’s use of Per capital 
Income, PCI, as a factor in determining 
an applicant’s score is appropriate. 
However, I encourage the Department 
to weight PCI by population. Unless a 
score is weighted by population, it may 
result in an inequitable score if a small 
portion of the coverage area reaches an 
enclave of higher income viewers. 
Highest priority should be given to ru- 
rality and critical need in scoring ap- 
plications. The weighted PCI score 
should not exceed 15 percent of the 
total score. 

Furthermore, I believe that it would 
be beneficial for the Department to 
consult with public televisions stations 
through their national trade organiza- 
tion to assess the critical needs of the 
stations. 

Finally, I support the sue of funds for 
purchasing equipment necessary to 
allow local control over digital content 
and programming through the use of 
multicasting and datacasting tech- 
nologies. 

I urge the Department to take the 
necessary steps to address these con- 
cerns. 

Mr. President, I would like to note in 
the RECORD some Utah projects that 
are important to reference as a Senate 
priority as we conference this bill with 
the House. It is important that report 
language be included noting an appli- 
cation that will be submitted to USDA 
for Rural Community Advancement 
Program funding and placing a priority 
upon its consideration. This RCAP ap- 
plication will be for potable water, fire 
protections, and waste water exten- 
sions in Wellsville, Utah. 

I also note the importance of pro- 
viding Natural Resource Conservation 
Service dollars for ditch, canal, and ir- 
rigation improvements in Wellsville, 
UT, as well as watershed protection 
funding under Public Law 566 for piping 
and lining the Washington Fields Canal 
in the vicinity of St. George and Wash- 
ington County, UT. The WFC provides 
water to 4800 acres of farmland and is 
currently in very poor condition. Given 
the significant growth in this area and 
the listing of two endangered species in 
the river system, this funding is impor- 
tant to save water that is currently 
wasted and that could augment stream 
flows not only for the community, but 
as needed for environmental and con- 
servation purposes. 

Finally, I am supportive of several 
projects to bring drinking water to 
Kane County residents through the 
Kane County Water Conservancy Dis- 
trict in southern Utah. These projects, 
including the Strawberry/Movie Ranch, 
Meadow View Heights, and Johnson 
Canyon projects, are necessary because 
of the ongoing drought in Utah, the de- 
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graded existing water systems, and in- 
creased demand caused by develop- 
ment. These projects are of great 
value, and I hope that the USDA would 
seriously consider applications for 
loans and grants under the authorized 
program for water and waste disposal. 
The Johnson Canyon project, in par- 
ticular, is of great importance to Kane 
County residents. Due to the severe 
drought and other factors, the well 
that supplies water to Johnson Canyon 
residents has shown a dramatic de- 
crease in the drinking water quality, 
and individuals are now faced with in- 
stalling reverse osmosis systems for 
their drinking water. In fact, because 
of the high level of total dissolved sol- 
ids in the water, the well has become 
an inferior source, and the State of 
Utah recommends that ап inferior 
source should not be allowed if a better 
source of water is available. The dis- 
trict has found higher quality water, 
and this project will allow development 
of this important resource. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

Mr. STEVENS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The bill having been read the third 
time, the question is, Shall the bill 
pass? 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL) and the Senator from New Hamp- 
shire (Mr. SUNUNU) are necessarily ab- 
sent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN), and the 
Senator from Georgia (Mr. MILLER), 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 


chusetts (Mr. KERRY) would vote 
“yea.” 
The PRESIDING OFFICER (Mrs. 


DOLE). Are there any other Senators in 
the Chamber desiring to vote? 
The result was announced—yeas 93, 
nays 1, as follows: 
[Rollcall Vote No. 444 Leg.] 


YEAS—93 
Akaka Bond Chafee 
Alexander Boxer Chambliss 
Allard Breaux Clinton 
Allen Brownback Cochran 
Baucus Bunning Coleman 
Bayh Burns Collins 
Bennett Byrd Conrad 
Biden Cantwell Cornyn 
Bingaman Carper Corzine 
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Craig Hollings Nelson (NE) 
Crapo Hutchison Nickles 
Daschle Inhofe Pryor 
Dayton Inouye Reed 
DeWine Jeffords Reid 
Dodd Johnson Roberts 
Dole Kennedy Rockefeller 
Domenici Kohl Santorum 
Dorgan Kyl Sarbanes 
Durbin Landrieu Schumer 
Enzi Lautenberg Sessions 
Feingold Leahy Shelby 
Feinstein Levin Smith 
Fitzgerald Lincoln Snowe 
Frist Lott Specter 
Graham (FL) Lugar Stabenow 
Graham (SC) McCain Stevens 
Grassley McConnell Talent 
Gregg Mikulski Thomas 
Hagel Murkowski Voinovich 
Harkin Murray Warner 
Hatch Nelson (FL) Wyden 
NAYS—1 
Ensign 
NOT VOTING—6 
Campbell Kerry Miller 
Edwards Lieberman Sununu 
The bill (H.R. 2673), as amended, was 
passed. 


(The bill will be printed in a future 
edition of the RECORD.) 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment and requests a con- 
ference with the House. 

The Presiding Officer (Mrs. DOLE) ap- 
pointed Mr. BENNETT, Mr. COCHRAN, 
Mr. SPECTER, Mr. BOND, Mr. McCon- 
NELL, Mr. BURNS, Mr. CRAIG, Mr. 
BROWNBACK, Mr. STEVENS, Mr. KOHL, 
Mr. HARKIN, Mr. DORGAN, Mrs. FEIN- 
STEIN, Mr. DURBIN, Mr. JOHNSON, Ms. 
LANDRIEU, and Mr. BYRD conferees on 
the part of the Senate. 

Ms. SNOWE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


UNANIMOUS CONSENT REQUEST— 
S. 1806 


Мг. MCCONNELL. Madam President, 
there is an issue that has been rule 14’d 
and is on the calendar, the Protection 
of Lawful Commerce in Arms Act, 
which has 54 cosponsors. It overwhelm- 
ingly passed the House back in April 
285 to 140. This legislation is important 
to millions of Americans who want to 
be able to exercise their second amend- 
ment rights. There is simply no reason 
we should not be able to complete ac- 
tion on this bill expeditiously—there 
are not many measures around here 
that have that many cosponsors—that 
is, unless people want to delay its con- 
sideration with unrelated amendments. 

In an effort to address this matter 
fairly and efficiently, I have indicated 
to my good friend and colleague, the 
assistant Democratic leader, that I will 
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propound the following consent request 
as a way to possibly expedite consider- 
ation of this measure which is sup- 
ported by a substantial majority of our 
colleagues on a bipartisan basis. 

Therefore, Madam President, I ask 
unanimous consent that at a time to be 
determined by the majority leader in 
consultation with the Democratic lead- 
er, the Senate proceed to consideration 
of S. 1806; that there be 6 hours of gen- 
eral debate on the bill equally divided; 
that the only amendments in order be 
two relevant amendments offered by 
each side, with each first-degree 
amendment subject to a second-degree 
amendment which shall be relevant to 
the first degree amendment; provided 
further that each first-degree amend- 
ment be limited to 1 hour of debate 
evenly divided, and each second-degree 
amendment be limited to 30 minutes of 
debate equally divided; provided fur- 
ther that upon expiration of all time, 
the Senate immediately proceed to a 
vote on all pending amendments; after 
disposition of the pending amend- 
ments, the bill be read a third time, 
and the Senate immediately proceed to 
a vote on final passage, without inter- 
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Madam President, I share 
the distinguished Senator’s desire to 
pass this most important legislation. 
In fact, I am a cosponsor of this bill, 
which has been introduced on a bipar- 
tisan basis by Senators CRAIG and BAU- 
cus. This legislation would protect 
firearm and ammunition manufactur- 
ers from lawsuits related to deliberate 
and illegal misuse of their products. It 
will protect the rights of Americans 
who choose to legally purchase and use 
their products. So the legislation 
makes sense. 

As a gun owner since I was a young 
boy, I believe law-abiding citizens have 
a constitutional right to keep and bear 
arms. I also believe the rights of the re- 
sponsible gun owner should not be com- 
promised or jeopardized by individuals 
who use firearms to commit crimes. 
The vast majority of Nevada gun own- 
ers use their guns safely, and I will 
work in a bipartisan fashion to safe- 
guard their rights. I will work to pass 
this bill, and I think we have the votes 
to pass it. 

However, in a short time I will object 
to this consent request by my friend 
because it does not advance our shared 
goal of enacting this bill into law. In 
fact, this request, in my opinion, would 
set us back in our efforts to pass the 
legislation. We need to take the time 
necessary to debate and vote on the 
amendments that Senators want to 
offer to this bill, and then we need to 
pass it. 

I think this late in the session, with 
the constraints that are obviously 
present with everybody, it just would 
not help us. I will work with my friend 
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and anyone else to get a unanimous 
consent agreement both sides can agree 
to. 

For now, on behalf of Senator JACK 
REED of Rhode Island and others, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Kentucky. 

Mr. McCONNELL. My friend from 
Nevada is certainly correct. At this 
late stage in the session, the only way 
we could advance this proposal to com- 
pletion would be with a consent agree- 
ment that allowed us to deal only with 
relevant amendments. One of the con- 
cerns is that we could end up having 
amendments on minimum wage or hate 
crimes or other issues that are com- 
pletely unrelated to the underlying 
subject matter. So it was my belief 
that the consent agreement I just of- 
fered was reasonable in the sense that 
it did allow relevant amendments to 
the underlying bill, but it also gives us 
an opportunity to reach completion. 

I want to modify my request a couple 
of more times and see if it might be 
more enticing to my good friend from 
Nevada. I modify my prior unanimous 
consent request as follows: That there 
be 8 hours instead of 6, 8 hours of gen- 
eral debate on the bill equally divided, 
and that the only amendments in order 
be three relevant amendments offered 
by each side instead of two, with each 
first-degree amendment subject to a 
second-degree amendment which shall 
be relevant to the first-degree amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Madam President, reserv- 
ing the right to object, I really do be- 
lieve we can work with Senators on our 
side and a few on the other side to 
come up with a reasonable approach to 
this legislation that I think has an out- 
standing chance of passing. We can’t do 
it now. We are wrapping up this session 
of the legislature. Even though my 
friend has suggested relevant amend- 
ments, we need to take a little bit of 
time to work this through. The time 
that has been suggested by my friend is 
something that may or may not work. 

I just say to everyone within the 
sound of my voice, we need some time 
to work this out. We will be happy to 
cooperate in any way we can, but there 
are too many objections on this side to 
move forward at this time. 

On behalf of Senator REED of Rhode 
Island and others, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Kentucky. 

Mr. McCONNELL. Madam President, 
let me propound one last unanimous 
consent request, again bearing in mind 
that the only chance of moving this 
legislation forward this late in the ses- 
sion would be with a time agreement 
with relevant amendments. The under- 
lying bill being supported by 54 cospon- 
sors, we suspect well more than 60 are 
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advocating this legislation. Let me try 
to entice my good friend one more time 
by further modifying my second re- 
quest in the following way: I ask unan- 
imous consent that there be 10 hours of 
general debate on the bill equally di- 
vided, and that the only amendments 
in order be 4 relevant amendments of- 
fered by each side, with each first-de- 
gree amendment subject to a second- 
degree amendment, which shall be rel- 
evant to the first-degree amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Madam President, reserv- 
ing the right to object, on certain 
issues, I am fairly easy to entice, but 
the fact is, on this, I have a significant 
number of Senators on this side who 
are not able to be enticed at this stage. 
On their behalf, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MCCONNELL. Madam President, 
this is a very important piece of legis- 
lation that should be enacted in this 
Congress. It is apparent it will not be 
done in the first session of the 108th 
Congress. There are not many meas- 
ures around here that have 54 cospon- 
sors and probably with support well in 
excess of 60. I hope we can work to- 
gether in the early part of the next ses- 
sion and advance this legislation to 
final passage, with relevant amend- 
ments, so it does not become a measure 
that attracts every single good cause 
some Senator may want to propose to- 
tally unrelated to the underlying ques- 
tion of whether gun manufacturers 
should be held responsible for acts per- 
petrated by individuals using their 
product—a fundamentally unfair trend 
developing in the country that should 
be stopped before it goes any further. 

I yield the floor. 

Mr. REID. Madam President, if I may 
respond, I think the approach that we 
get into the legislation early next year 
is the way it will be passed. There will 
be a decision made early on by the 
leadership on both sides, I am sure, as 
to if it is necessary to attempt to in- 
voke cloture on this matter. We will 
have lots of time early next year to do 
this. 

I look forward to working with my 
friend from Kentucky to move forward 
on this most important legislation. 

Mr. McCONNELL. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

_ — ——=аненюжыаинаноеыест-—— 
INTERNET ТАХ 
NONDISCRIMINATION ACT 


Mr. McCAIN. Madam President, pur- 
suant to the order of October 30, 2003, I 
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ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. 150, the Internet Tax Mora- 
torium bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (S. 150) to make permanent the mor- 
atorium on taxes on Internet access and 
multiple and discriminatory taxes on elec- 
tronic commerce imposed by the Internet 
Tax Freedom Act, which had been reported 
from the Committee on Commerce, Science 
and Transportation and referred to the Com- 
mittee on Finance and discharged, with an 
amendment to strike all after the enacting 
clause and inserting in lieu thereof the fol- 
lowing: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 150 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the “Internet 
Tax Non-discrimination Act of 2003”. 

ІБЕС. 2. AMENDMENT OF INTERNET TAX FREE- 
DOM ACT. 

[Section 1101(а) of the Internet Tax Free- 
dom Act (47 U.S.C. 151 nt.) is amended— 

Г(1) by striking “бахев during the period 
beginning on October 1, 1998, and ending on 
November 1, 2003-” and inserting ‘‘taxes:’’; 

[02) by striking paragraph (1) and inserting 
the following: 

[‘‘(1) Taxes on Internet access.’’; and 

[(3) by striking ‘‘multiple’’ in paragraph (2) 
and inserting ‘‘Multiple’’. 

ІБЕС. 2. REPEAL OF EXCEPTION. 

[Section 1104 of the Internet Tax Freedom 
Act (47 U.S.C. 151 nt.) is amended by striking 
paragraph (10). 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Internet Tax 
Nondiscrimination Act’’. 

SEC. 2. PERMANENT EXTENSION OF INTERNET 
TAX FREEDOM ACT MORATORIUM. 

(a) IN GENERAL.—Subsection (a) of section 
1101 of the Internet Tax Freedom Act (47 U.S.C. 
151 note) is amended to read as follows: 

“(а) MORATORIUM.—No State or political sub- 
division thereof may impose any of the following 
taxes: 

“(1) Taxes on Internet access. 

“(2) Multiple or discriminatory taxes on elec- 
tronic соттетсе.”. 

(б) CONFORMING AMENDMENTS.— 

(1) Section 1101 of the Internet Tax Freedom 
Act (47 U.S.C. 151 note) is amended by striking 
subsection (d) and redesignating subsection (e) 
as subsection (а). 

(2) Section 1104(10) of the Internet Tax Free- 
dom Act (47 U.S.C. 151 note) is amended by 
striking “unless” and all that follows through 
41998”. 

(3) Section 1104(2)(B)(i) of the Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended by 
striking “ехсері with respect to а tax (on Inter- 
net access) that was generally imposed and ac- 
tually enforced prior to October 1, 1998,’’. 

(c) CLARIFICATION.—The second sentence of 
section 1104(5), and the second sentence of sec- 
tion 1101(e)(3)(D) (as redesignated by subsection 
(0)(1) of this Act), of the Internet Tax Freedom 
Act (47 U.S.C. 151 note) are each amended by in- 
serting ‘‘, except to the extent such services are 
used to provide Internet access’’ before the pe- 
riod. 
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SEC. 3. 3-YEAR SUNSET FOR PRE-OCTOBER, 1998, 
TAX EXCEPTION. 

The Internet Tax Freedom Act (47 U.S.C. 151 
note) is amended— 

(1) by redesignating section 1104 as section 
1105; and 

(2) by inserting after section 1103 the fol- 
lowing: 

“SEC. 1104. PRESERVATION OF PRE-OCTOBER, 
1998, STATE AND LOCAL TAX AU- 
THORITY UNTIL 2006. 

“(а) IN GENERAL.—Section 1101(a) does not 
apply to a tax on Internet access that was gen- 
erally imposed and actually enforced prior to 
October 1, 1998, if, before that date, the tax was 
authorized by statute and either— 

“(1) a provider of Internet access services had 
a reasonable opportunity to know by virtue of a 
rule or other public proclamation made by the 
appropriate administrative agency of the State 
or political subdivision thereof, that such agen- 
cy has interpreted and applied such tax to 
Internet access services; or 

“(2) а State or political subdivision thereof 
generally collected such tax on charges for 
Internet access. 

“(b) TERMINATION.—This_ section shall not 
apply after October 1, 2006. 

“(с) TAX ON INTERNET ACCESS.—Notwith- 
standing section 1105(10), in this section the 
term ‘tax on Internet access’ includes the en- 
forcement or application of any preexisting tax 
on the sale or use of Internet services if that tax 
was generally imposed and actually enforced 
prior to October 1, 1998.’’. 

SEC. 4. UNIVERSAL SERVICE. 

Nothing in the Internet Tax Freedom Act 
shall prevent the imposition or collection of any 
fees or charges used to preserve and advance 
Federal universal service or similar State рто- 
grams authorized by section 254 of the Commu- 
nications Act of 1934. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the bill as 
thus amended be treated as original 
text for the purpose of amendment; 
provided there be no point of order 
waived by virtue of this agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The reported amendment is agreed 
to. The bill will be considered as origi- 
nal text. No point of order will be 
waived. 

AMENDMENT NO. 2136 

Mr. McCAIN. Madam President, I 
send a substitute to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for Mr. ALLEN, for himself, Mr. WYDEN, Mr. 
BuRNS, Mr. ENSIGN, Mr. SUNUNU, Mr. WAR- 
NER, Mr. SMITH, Mr. LEAHY, Mr. GRASSLEY, 
Mr. HATCH, Mr. MCCAIN, Mr. Baucus, Mrs. 
BOXER, Mr. CHAMBLISS, and Mrs. LINCOLN, 
proposes an amendment numbered 2136. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Internet Tax 
Nondiscrimination Act’’. 

SEC. 2. PERMANENT EXTENSION OF INTERNET 
TAX FREEDOM ACT MORATORIUM. 

(a) IN GENERAL.—Subsection (a) of section 

1101 of the Internet Tax Freedom Act (47 
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U.S.C. 151 note) is amended to read as fol- 
lows: 

“(а) MORATORIUM.—No State or political 
subdivision thereof may impose any of the 
following taxes: 

“(1) Taxes on Internet access. 

(2) Multiple or discriminatory taxes on 
electronic commerce.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1101 of the Internet Tax Free- 
dom Act (47 U.S.C. 151 note) is amended by 
striking subsection (d) and redesignating 
subsection (e) as subsection (d). 

(2) Section 1104(10) of the Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
to read as follows: . 

“(10) TAX ON INTERNET ACCESS. 

“(А) ІМ GENERAL.—The term ‘tax on Inter- 
net access’ means a tax on Internet access, 
regardless of whether such tax is imposed on 
a provider of Internet access or a buyer of 
Internet access and regardless of the termi- 
nology used to describe the tax. 

“(В) GENERAL EXCEPTION.—The term ‘tax 
on Internet access’ does not include a tax 
levied upon or measured by net income, cap- 
ital stock, net worth, or property value.’’. 

(3) Section 1104(2)(B)(i) of the Internet Tax 
Freedom Act (4.7 U.S.C. 151 note) is amended 
by striking ‘‘except with respect to a tax (on 
Internet access) that was generally imposed 
and actually enforced prior to October 1, 
1998,”. 

(с) INTERNET ACCESS SERVICE; INTERNET 
ACCESS.— 

(1) INTERNET ACCESS SERVICE.—Paragraph 
(300) of section 1101(d) (as redesignated by 
subsection (b)(1) of this section) of the Inter- 
net Tax Freedom Act (47 U.S.C. 151 note) is 
amended by striking the second sentence and 
inserting ‘‘The term ‘Internet access service’ 
does not include telecommunications serv- 
ices, except to the extent such services are 
purchased, used, or sold by a provider of 
Internet access to provide Internet ассевв.”. 

(2) INTERNET ACCESS.—Section 1104(5) of 
that Act is amended by striking the second 
sentence and inserting ‘‘The term ‘Internet 
access’ does not include telecommunications 
services, except to the extent such services 
are purchased, used, or sold by a provider of 
Internet access to provide Internet ассевв.”. 
SEC. 3. 3-YEAR SUNSET FOR PRE-OCTOBER, 1998, 

TAX EXCEPTION. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note) is amended— 

(1) by redesignating section 1104 as section 
1105; and 

(2) by inserting after section 1103 the fol- 
lowing: 

“SEC. 1104. PRESERVATION OF PRE-OCTOBER, 
1998, STATE AND LOCAL TAX AU- 
THORITY UNTIL 2006. 

“(а) IN GENERAL.—Section 1101(а) does not 
apply to a tax on Internet access that was 
generally imposed and actually enforced 
prior to October 1, 1998, if, before that date, 
the tax was authorized by statute and ei- 
ther— 

“(1) a provider of Internet access services 
had a reasonable opportunity to know by vir- 
tue of a rule or other public proclamation 
made by the appropriate administrative 
agency of the State or political subdivision 
thereof, that such agency has interpreted 
and applied such tax to Internet access serv- 
ices; or 

“(2) a State or political subdivision thereof 
generally collected such tax on charges for 
Internet access. 

“(р) TERMINATION.—This section shall not 
apply after October 1, 2006. 

(с) TAX ON INTERNET AcCCESS.—Notwith- 
standing section 1105(10), in this section the 
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term ‘tax on Internet access’ includes the en- 
forcement or application of any preexisting 
tax on the sale or use of Internet services if 
that tax was generally imposed and actually 
enforced prior to October 1, 1998.’’. 

SEC. 4. ACCOUNTING RULE. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note) is amended by adding at the end the 
following: 

“SEC. 1106. ACCOUNTING RULE. 

“(а) IN GENERAL.—If charges for Internet 
access are aggregated with and not sepa- 
rately stated from charges for telecommuni- 
cations services or other charges that are 
subject to taxation, then the charges for 
Internet access may be subject to taxation 
unless the Internet access provider can rea- 
sonably identify the charges for Internet ac- 
cess from its books and records kept in the 
regular course of business. 

“(р) DEFINITIONS.—In this section: 

“(1) CHARGES FOR INTERNET ACCESS.—The 
term ‘charges for Internet access’ means all 
charges for Internet access as defined in sec- 
tion 1105(5). 

“(2) CHARGES FOR TELECOMMUNICATIONS 
SERVICES.—The term ‘charges for tele- 
communications services’ means all charges 
for telecommunications services except to 
the extent such services are purchased, used, 
or sold by a provider of Internet access to 
provide Internet access.’’. 

SEC. 5. EFFECT ON OTHER LAWS. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note), as amended by section 4, is amend- 
ed by adding at the end the following: 

“SEC. 1107. EFFECT ON OTHER LAWS. 

“(а) UNIVERSAL SERVICE.—Nothing in this 
Act shall prevent the imposition or collec- 
tion of any fees or charges used to preserve 
and advance Federal universal service or 
similar State programs— 

“(1) authorized by section 254 of the Com- 
munications Act of 1934 (47 U.S.C. 254); or 

“(20 in effect on February 8, 1996. 

“(b) 911 AND E-911 SERVICES.—Nothing in 
this Act shall prevent the imposition or col- 
lection, on a service used for access to 911 or 
E-911 services, of any fee or charge specifi- 
cally designated or presented as dedicated by 
a State or political subdivision thereof for 
the support of 911 or E-911 services if no por- 
tion of the revenue derived from such fee or 
charge is obligated or expended for any pur- 
pose other than support of 911 or E-911 serv- 
ices. 

“(с) NON-TAX REGULATORY PROCEEDINGS.— 
Nothing in this Act shall be construed to af- 
fect any Federal or State regulatory pro- 
ceeding that is not related to taxation.’’. 

Mr. McCAIN. I say to my friends on 
both sides of the issue, I think we now 
have the proper legislative agenda in 
preparation for amendments. Before I 
make an opening statement, I thank 
Senators ALLEN and WYDEN for their 
hard work on this issue. I also pay my 
respects to the Senator from Ohio, Sen- 
ator VOINOVICH, and the Senator from 
Tennessee, Senator ALEXANDER, who 
have taken a deep and abiding interest 
in this issue and have a very real un- 
derstanding of it. This is a complex and 
difficult set of issues associated with 
the Internet. 

I apologize for leaving out my dear 
friend from Delaware, Senator CARPER, 
who probably knows more than the 
other two put together; at least, he be- 
lieves so. 

Again, these are difficult and com- 
plex issues. They have been affected 
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significantly by changes in technology 
over the years. When we first did this 
moratorium issue, it was much simpler 
than it is today. As the Internet has 
obtained dramatically new capabilities 
with dramatic changes in its nature, 
the issue has changed. The Senators 
from Ohio, Tennessee, and Delaware 
have raised significant and valid con- 
cerns. We believe we have tried to ad- 
dress those concerns. 

Definitions certainly are critical in 
addressing this issue. Words have 
meaning and importance when we are 
talking about this issue before us. I 
hope we can give fair consideration to 
the concerns and the proposals made 
by the opposition to this bill or those 
who would like to see it significantly 
modified. 

Again, I thank my friends from Vir- 
ginia and Oregon who have worked tre- 
mendously for years in the committee 
on this issue. I think the Senator from 
Oregon can remind me how many hear- 
ings we have had on this particular 
issue, but it must be in double digits— 
more than 10—over the past 6 or 7 
years. Those hearings have been cer- 
tainly appropriate, because each time 
we have had them the technology 
changed and the issues changed. 

Madam President, this bill would en- 
sure that consumers would never have 
to pay a toll when they access the In- 
formation Highway. Whether con- 
sumers log onto the Internet via cable 
modem, DSL, dial-up, or another tech- 
nology that has yet to be invented, 
under 5. 150 they will not see any State 
and local taxes on their monthly Inter- 
net bill. Now would their monthly 
Internet bills increase because of State 
and local taxes on Internet access that 
are passed down to consumers. Plainly 
and simply, this is a pro-consumer, 
pro-innovation, апа pro-technology 
bill. 

б. 150, which was introduced in Janu- 
ary by Senator ALLEN, would make 
permanent the current Federal prohibi- 
tion on State and local taxes on Inter- 
net access contained in the Internet 
Tax Freedom Act of 1998 (ITFA). It also 
would extend permanently the current 
moratorium in ITFA on multiple or 
discriminatory state and local taxes on 
e-commerce transactions. 

In addition, this bill would extend by 
3 years the current grandfather clause 
contained in ITFA. This clause permits 
States that imposed or enforced a tax 
on Internet access prior to the passage 
of ITFA in 1998 to continue taxing 
Internet access. After 2006, this 
grandfathering protection would lapse. 

Five years ago, Congress took appro- 
priate action when it passed the IFTA, 
legislation that encouraged the growth 
and the adoption of the Internet by ex- 
empting Internet access from State 
and local taxation, and by protecting e- 
commerce transactions from multiple 
or discriminatory taxation. 

As my colleagues know, over the past 
decade, the Internet has grown from a 
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tool used primarily by academics and 
scientists for research purposes to a 
broadly utilized communications, in- 
formation, entertainment, and com- 
mercial medium, as well as an impor- 
tant vehicle for political participation. 
Indeed, the Internet has started to be- 
come a fixture and core component of 
modern American life that has created 
and continues to generate social and 
economic opportunities throughout the 
United States. This was our goal then 
and it continues to be our goal today. 

There is little doubt that the devel- 
opment and growth of the Internet was 
aided by the moratorium. For example, 
in the past 5 years and with the help of 
ITFA, household use of the Internet 
has doubled. At the time of the legisla- 
tion’s enactment in 1998, 26 percent of 
United States households had Internet 
access. By 2001—the year that the mor- 
atorium was extended for a 2 year pe- 
riod—just over 50 percent of U.S. 
households had Internet access. By the 
end of 2002, approximately 64 percent of 
American households had Internet ac- 
cess. However, despite these significant 
growth rates, Internet access adoption 
rates remain low relative to other 
basic technologies. Broadband access 
in particular remain low. Indeed, in 
2002, only 15 percent of American 
households had broadband Internet ac- 
cess. This means that a significant 
number of American consumers still 
have not gained the full benefits that 
Internet technologies promise. 

Today, we have the opportunity to 
extend permanently the Internet tax 
moratorium and thus fulfill our prom- 
ise to consumers that Government 
taxes will not inhibit the offering of af- 
fordable Internet access. By supporting 
S. 150, we can continue to promote the 
adoption of the Internet by our citizens 
as well as encourage innovation relat- 
ing to this technology. Just as Internet 
access evolved from basic dial-up serv- 
ice to broadband services since the en- 
actment of ITFA, a permanent exten- 
sion of the Internet tax moratorium is 
expected to encourage businesses to 
further evolve Internet technologies 
and consumers to continue adopting 
such technologies. 

Iam fully aware that State and local 
government groups аге concerned 
about certain aspects of this bill and, 
in particular, worry that this legisla- 
tion will result in significant revenue 
losses to the States and localities. As 
many of you know, I have worked 
closely with the co-sponsors of the leg- 
islation in an attempt to accommodate 
many of the concerns of the States and 
local governments. In fact, I am a co- 
sponsor of the substitute amendment 
to S. 150 only because I was satisfied 
that the amendment’s co-sponsors had 
compromised as much as they reason- 
ably could with the States and local- 
ities. What we present today is a good- 
faith effort to address State and local 
worries while still keeping intact one 
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of the key goals of S. 150: to keep Inter- 
net access tax free from taxation. 

I point in particular to our efforts to 
clarify that traditional telephone serv- 
ices would not become tax-exempt as a 
result of this legislation. Nor will this 
legislation prevent the States from im- 
posing property, income, and other 
non-transactional taxes on Internet ac- 
cess providers. Nor would this bill 
make tax-free any service packaged 
with Internet access solely by virtue of 
such bundling. In addition, in order to 
give currently grandfathered States a 
reasonable amount of time to adjust 
their budgets, the bill extends the ex- 
isting grandfathering provision by 3 
years instead of terminating it imme- 
diately. 

I also am aware that some of my col- 
leagues object to the Internet tax mor- 
atorium because they believe that Con- 
gress has no role in how States and lo- 
calities tax Internet access. I respect 
the views of those Members, but I also 
respectfully disagree with them on this 
matter. Interstate communications— 
including the Internet—are part and 
parcel of interstate commerce, which 
Congress has the constitutional right 
to regulate. This means that Congress 
does indeed have the right to deter- 
mine how the Federal Government, the 
States, and localities tax the Internet. 

There is also the argument that this 
extension is an unfunded mandate. On 
this point, it is important to note that 
this bill would not impose any addi- 
tional responsibilities on State or local 
governments. Rather, S. 150 only says 
that States and localities may not im- 
pose taxes on Internet access. That’s 
it. Furthermore, Congress made sure 
that ITFA held the Federal Govern- 
ment to the same standards as those 
imposed on the States. The act ex- 
presses the sense of Congress that no 
new Federal taxes on Internet access 
should be enacted. The Federal Govern- 
ment is in this with the States and lo- 
calities because keeping Internet ac- 
cess tax-free is a core goal of our na- 
tional economic policy. 

With respect to the question of 
whether it’s wise to make Internet ac- 
cess tax free, this body has a long his- 
tory of giving tax incentives to com- 
mercial activities that we believe help 
our society. The Internet is a tech- 
nology that is a source of and vehicle 
for significant economic benefits. The 
proponents of this legislation strongly 
believe the Internet clearly merits the 
tax incentives provided by S. 150. But 
this debate is not just about economic 
benefits. 

During my presidential candidacy, 
one of the many rewarding experiences 
I had was seeing how the Internet 
served as a medium for political par- 
ticipation. Hundreds of thousands of 
people logged on to may campaign 
website where they were able to access 
information and organize. For me, 
keeping Internet access tax-free is 
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about protecting consumers’ wallets, 
but it also is about improving our po- 
litical process and the right and ability 
of those citizens to participate fully in 
that process. 


I recognize that there are others who 
wish to continue to make the Internet 
tax moratorium temporary. Their 
premise is that Internet technologies 
continue to evolve and thus Internet 
access may develop into a service the 
States and localities would wish to tax. 
I would respond that this moratorium 
should be permanent to continue en- 
couraging those very Internet-related 
innovations. By making this morato- 
rium permanent, the businesses that 
invest in and provide Internet access 
technologies will be able to operate in 
a predictable tax environment. This 
will result in continued investment in 
this very important medium. 


I will be very candid on this point, 
though: If a permanent moratorium 
passes and 3, 4, 5 years down the road 
we find that the effects of this morato- 
rium were other than what we intend 
today, I will join my colleagues in re- 
viewing this issue and work to amend 
the legislation to correct any unfore- 
seen problems with it. But that should 
only happen if and when there is a le- 
gitimate problem. That doesn’t need to 
happen, and it shouldn’t have to hap- 
pen, on a predetermined schedule. 


Today, however, we are here to vote 
on a bill that enjoys strong bi-partisan 
support—further evidence of the fact 
that this Senate believes in a perma- 
nent extension of the moratorium and 
the consumer and business benefits 
such an extension will bring. Likewise, 
H.R. 49, the Internet Tax Non- 
discrimination Act, which is similar to 
S. 150, also enjoyed significant support 
in the House of Representatives. In- 
deed, the House passed H.R. 49 in Sep- 
tember with strong bipartisan support, 
including support from the House lead- 
ership of both parties. 


S. 150 has been thoroughly vetted and 
considerably negotiated. It was ap- 
proved by the Senate Committee on 
Commerce, Science, and Transpor- 
tation in July after the committee held 
hearings on the bill. In October, the 
Senate Committee on Finance dis- 
charged S. 150 after that committee ex- 
amined the bill. Throughout this legis- 
lative process, the various stakeholders 
have met several times to try to come 
as close to a middle ground as possible 
without sacrificing the basic goals of 
this legislation. I believe that this bill 
is a strong attempt to address the con- 
cerns and needs of all the relevant 
stakeholders. 


For all of the reasons stated, I urge 
my colleagues to support this bill and 
add it to the long line of pro-consumer 
legislation we have passed this year— 
including the Do Not Call Registry and 
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spam legislation. Let us again join to- 
gether to give American consumers af- 
fordable access to the Internet, a cru- 
cial medium of communications, infor- 
mation, commerce, and political par- 
ticipation. 

I look forward to hearing the debate 
and discussion by my colleagues on 
both sides of the issue. We hope to have 
an amendment proposed by the Sen- 
ators from Delaware, Ohio, and Ten- 
nessee, and we would like to debate 
that. Others would like to speak on 
that amendment, so we will not have a 
time certain set for that amendment. 
But we hope we can have it at a fairly 
early time in the morning. My under- 
standing is we will be back in at 9:30. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. WYDEN. Madam President, I 
thank the chairman of the Commerce 
Committee, Senator MCCAIN, for begin- 
ning the discussion in the kind of tone 
I think we want to have for this de- 
bate. We have on the floor a number of 
Senators who have been the most in- 
terested in this issue. I tell them I 
think they represent the most thought- 
ful people not just in the Senate but in 
public life. We obviously have dif- 
ferences of opinion, but I think we are 
going to have an important debate, in 
a thoughtful fashion. The decibel level 
has certainly gotten pretty high in re- 
cent days on this issue. 

I am very appreciative to the Senate 
Democrats who are supportive of the 
position Senator ALLEN and I have put 
together, particularly Senators LEAHY, 
BOXER, LINCOLN, and Baucus, all of 
whom joined as original sponsors of the 
managers’ effort. 

I wish to spend a few minutes to- 
night—I know other colleagues are 
anxious to talk—to describe how we 
got to this point and why I believe the 
approach Senator ALLEN and І аге tak- 
ing is a wise one. 

About 7 years ago, after I came to 
the Senate, I began to think about how 
the Senate could write the rules of 
electronic commerce so as to be fair to 
all sides while at the same time allow- 
ing this tremendously exciting me- 
dium, the Internet, to flourish. 

We were seeing early on problems 
with respect to how the Internet was 
regulated around the country. We saw 
discrimination. We saw in some juris- 
dictions, for example, if you bought the 
newspaper the traditional way, the 
snail-mail route, you would end up not 
paying a tax, but if you bought the on- 
line edition of that paper, you would 
pay a tax. That, it seemed to us, was a 
discrimination against technology. So 
about 7 years ago, I said the bedrock of 
our effort ought to be technological 
neutrality. The Internet should not get 
a preference, nor should the Internet be 
discriminated against. 

I went to Senator MCCAIN and Sen- 
ator LEAHY of Vermont, really known 
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as the Senate’s Mr. Internet. He was up 
on these issues when I think a lot of 
people thought a monitor was a tele- 
vision set. The two of them joined me 
in a bipartisan effort to pass this law 
that has now been on the books for 
more than 5 years. 

When Senator ALLEN came to the 
Senate, he and I teamed up for a num- 
ber of years on this issue, and, of 
course, other Senators who have come 
to this body. 

I say in beginning the debate, many 
of those who now oppose the extension 
of the law we are proposing are using 
the very same arguments they made 5 
years ago that have not been borne 
out. For example, we were told years 
ago that the States would not be able 
to collect various taxes—property 
taxes, corporate taxes, and other kinds 
of taxes. We were told that all across 
America, Main Streets would shrivel 
up and die because of Internet sales. 
We were told that States would lose an 
enormous amount of revenue. I want to 
respond to each one of those arguments 
tonight. 

First, with respect to loss of revenue, 
not one jurisdiction has come forward 
and given an example of how they are 
hurt by their inability to discriminate 
against electronic commerce. All the 
bill says is you cannot discriminate 
against electronic commerce, and not 
one State has come forward and given 
an example of how they have been hurt 
by their inability to discriminate 
against electronic commerce. 

Not one independent study has been 
done in the last 5 years indicating that 
the States would lose revenue as a re- 
sult of this bill. 

Finally, with respect to this question 
of Main Street and the retail stores, 
what we have seen is during the period 
this law has been in effect, Internet 
sales have gone from 1 percent to 2 per- 
cent. I think it is fair to say our legis- 
lation has not exactly emptied the 
malls of America. In fact, in most of 
our malls, it is still pretty hard to find 
a parking spot. 

As we go at this issue, it is important 
to look at the record, and particularly 
it is interesting to note it in the con- 
text of what was discussed tonight. 

I have noted that a number of our 
colleagues, particularly from the rural 
areas—the Dakotas and other areas— 
have talked about the importance—and 
I share their view—of building the net- 
work out; of using funds, whether it be 
tax credits or Government moneys, to 
facilitate broadband to rural areas. 
Their effort is one that I support. But 
think about the consequences of our 
saying tonight on the floor of the Sen- 
ate: Let’s use Government dollars to 
help companies build out the network, 
promote broadband in rural areas. We 
will say that tonight, but tomorrow we 
will end up sticking it to consumers 
with new taxes with respect to Internet 
access. 
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In effect, the policies we are talking 
about promoting tonight with Govern- 
ment dollars—and many Senators are 
on legislation to offer tax credits to 
promote broadband to rural areas 
which would, in effect, be negated by 
the effort some are offering to allow 
for these taxes on Internet access. 

Senator ALLEN and I have spent 
many months trying to work with the 
State and local governments to address 
their concerns. We have had months of 
negotiations, and those negotiations 
all went on before our distinguished 
colleagues—the Senators from Ten- 
nessee, Ohio, and Delaware—came into 
the debate. 

I note that in the effort to try to find 
common ground, Senator ALLEN and I 
agreed to a number of requests that 
were made by State and local officials. 
We agreed, for example, to the request 
from State and local officials for new 
statutory language further tightening 
the definition of ‘‘Internet access.”’ 

We agreed to the request for new 
statutory language on what is called 
bundling, which is, in effect, where you 
have Internet access bundled with in- 
formation technology services other 
than Internet access, and it is impor- 
tant to separate the two for taxable 
purposes. 

In addition, we agreed to the requests 
from State and local officials for new 
statutory language protecting a vari- 
ety of other taxes, such as property and 
income taxes, that were never affected 
by the original legislation we authored, 
but we thought in the name of trying 
to find common ground, we would add 
that as well. 

We have agreed to a request for a 
savings clause on universal service and 
a variety of regulatory proceedings. 

Finally, we have agreed to allow 
States grandfathered so as to protect 
existing treatment under their State 
laws of these services 3 more years of 
Internet access taxes. 

I say as we begin tonight, Senator 
ALLEN and I in 2 months of negotia- 
tions agreed to five requests from 
State and local officials to try to find 
common ground on this matter, and I 
ask tonight, what has been offered in 
return? What have been offered in re- 
turn are essentially these projections 
that say vast sums are going to be lost 
to the States if this legislation that 
Senator ALLEN and I have proposed is 
extended. 

I just ask Senators to note the lan- 
guage associated with these projec- 
tions. The language is always, this bill 
could cost such-and-such; and the sum 
is, of course, a very large number. 
Never is it presented in terms of any 
kind of independent study that this law 
has, in fact, cost revenue or would 
cause revenue to be lost in the future. 

After Senator ALLEN and I made 
these five separate concessions in an 
effort to find common ground, we now 
have these various projections that, for 
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all practical purposes, we are trying to 
convince the Senate that Western civ- 
ilization is going to end if we urge that 
this law be updated. 

I know colleagues are anxious to 
talk, and I certainly want to give them 
that opportunity. I close with one last 
point as we begin this discussion. 

I think colleagues know the tech- 
nology sector has taken a real pound- 
ing in the last couple of years, but 
what we have seen in the last few 
months is that the technology sector is 
beginning to have a resurgence. We 
have begun to see, both with respect to 
the stock market and capital invest- 
ment in the sector, the technology area 
is really beginning to come back. 

I say to my colleagues in the Senate, 
I think that if, in fact, the Senate 
unravels the law of the last 5 years, 
fails to allow us to update this law, the 
progress that has been seen in the tech- 
nology sector in the last few months 
could well unravel. 

If, in fact, the more than 7,000 taxing 
jurisdictions in this country are al- 
lowed to take a bite out of the Inter- 
net, and we have the Internet access 
area broken down into its subparts and 
all of them are taxed, I think that 
could derail the very impressive 
progress we have seen in the tech- 
nology sector in the last few months. 

Let us not put in place a regime of 
multiple and discriminatory taxes on 
electronic commerce, if for no other 
reason than it would send a horrendous 
message to this sector where finally in 
the last few months we are beginning 
to see some resurgence. 

I see my good friend from Virginia on 
his feet. I want to tell him how much 
I appreciate his cooperation. When I 
began this effort, he was a Governor 
and was supportive of our efforts then. 
I am pleased to have had a chance to 
team up with him as a member of the 
Commerce Committee. 

I also say, because we have Senators 
who do not share the view of Senator 
ALLEN and myself—Senator VOINOVICH, 
Senator ALEXANDER, and Senator CAR- 
PER—that my door continues to be 
open to all Senators, including Sen- 
ators who do not share our view, in an 
effort to try to find common ground. 

Senator ALLEN and I thought the five 
concessions we made during 8 weeks of 
negotiations were part of an effort to 
be sensitive to the concerns of State 
and local bodies. Obviously, we have 
not done that to the satisfaction of all 
and our door remains open to all Sen- 
ators. 

I yield the floor. 


The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Senator from Vir- 
ginia. 


Mr. REID. Will the Senator from Vir- 
ginia yield for a unanimous consent re- 
quest? In fact, I have two of them. 

Mr. ALLEN. I yield. 

UNANIMOUS CONSENT REQUEST—H.R. 2559 

Mr. REID. I appreciate it very much. 
It will just take a few minutes. I have 
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two unanimous consent requests. I ask 
unanimous consent that the Senate 
proceed to the conference report to ac- 
company H.R. 2559, the Military Con- 
struction appropriations bill; that the 
conference report be agreed to and the 
motion to reconsider be laid upon the 
table, with no intervening action or de- 
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. VOINOVICH. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. REID. I would simply say that is 
unfortunate. This is a military con- 
struction conference report. I cannot 
believe there is any controversy on 
that. I appreciate my friend yielding to 
me. 

UNANIMOUS CONSENT REQUEST—H.R. 1828 

I ask unanimous consent that the 
order entered with respect to H.R. 1828, 
the Syria Accountability Act, be 
changed to reflect that the time for 
consideration of the measure be re- 
duced to 60 minutes—the original time 
was 90 minutes—that the time be di- 
vided as follows: 30 minutes for Senator 
SPECTER and 15 minutes each under the 
control of Senators LUGAR or BOXER or 
their designees; that at 9 a.m., Friday, 
November 7, the Senate then proceed 
to consider the measure under the limi- 
tations as provided under the previous 
order as modified above, with the re- 
maining provisions remaining in effect. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. VOINOVICH. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. REID. I, again, extend my appre- 
ciation to the Senator from Virginia 
for yielding. I will speak at more 
length at a later time on why I think it 
was important that these unanimous 
consents be approved tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ALLEN. Mr. President, I rise this 
evening to ask my colleagues to sup- 
port S. 150, the Internet Tax Non- 
discrimination Act, and the substitute 
or managers’ amendment that has re- 
cently been adopted. 

I thank our chairman of the Com- 
merce Committee, JOHN MCCAIN, our 
commodore, on his great navigational 
skills as we worked through this meas- 
ure. I also thank my colleague from Or- 
egon, Senator WYDEN, for his great 
leadership, assistance, and true part- 
nership in trying to get this measure 
through for greater opportunity for 
Americans. 

I also thank others who are on this 
amendment, Senators GRASSLEY, 
HATCH, SUNUNU, LEAHY, BAUCUS, 
BOXER, LINCOLN, SMITH, the high-tech 
task force chairman, Senator JOHN EN- 
SIGN, Senator WARNER of Virginia, Sen- 
ator BURNS, who is chairman of the 
Internet Caucus, and the Senator who 
is in the chair right now, Mr. 
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CHAMBLISS. All have helped work on 
this reasonable compromise. 

There have been a number of con- 
cerns to this measure raised by our op- 
ponents. We have had several months 
of negotiations. I am confident the bill 
as it is presented to us on the Senate 
floor strikes an appropriate balance be- 
tween protecting every American from 
harmful regressive taxes on Internet 
access while ensuring that necessary 
protections are in place for State and 
local governments to maintain their 
existing revenue base. 

The fundamental principle driving 
this legislation is very simple and 
clear, and that is the Internet must re- 
main as accessible as possible to all 
people in all parts of America forever. 
This was a principle established in the 
1998 legislation when Congress passed 
the Internet Tax Freedom Act and it is 
the principle I ask all Senators to keep 
in mind as we consider this legislation 
this evening and tomorrow. 

My colleagues have heard me say on 
many occasions that I believe we ought 
to be promoting freedom and opportu- 
nities for all Americans. We need to be 
advancing ideas, concepts, and policies 
that help create more jobs and pros- 
perity rather than more taxes and bur- 
dens. 

The Internet itself is one of our coun- 
try’s greatest tools and symbols of in- 
novation and individual empowerment. 
In my view, the Internet is the greatest 
invention for the dissemination of 
ideas and thoughts since the Gutenberg 
press. When Martin Luther nailed his 
95 theses to the church at Wittenberg, 
if it were not for the Gutenberg press 
no one would have read those docu- 
ments and those thoughts. 

So today, we have the Internet for 
the dissemination of ideas. It is an in- 
dividualized empowerment zone where 
individuals are able to access informa- 
tion, communicate, get knowledge, in- 
formation, as well as engage in com- 
merce. It is a tool for education. It isa 
tool for information and commerce. 
And when we are looking at that, I ask, 
why would there be some who would 
want to burden that? I think we ought 
to be trusting free people and free en- 
terprise. We ought to be on the side of 
freedom, because that is what has al- 
lowed the Internet to flourish, rather 
than the side of those who would want 
to make this advancement in tech- 
nology easier to tax for tax collectors. 

Some people ask, why is the Federal 
Government involved in this? Well, 
heck, if there is anything that is in 
interstate commerce by its architec- 
ture, by its design, by its structure, it 
is the Internet. One of the great things 
about the Internet is that it is not con- 
fined to boundaries of States or even 
countries for that matter. For those of 
us who thought opening up to China 
was a question that we needed to 
broach, I thought the fact that the 
Internet was available and to the ex- 
tent that the Chinese people could get 
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more ideas from outside of China and 
not filtered through their government, 
that was a reason to hopefully open up 
China for greater prosperity and free- 
dom. 

This legislation provides and pro- 
motes equal access to the Internet for 
all Americans. It obviously is designed 
to protect Americans from harmful and 
regressive taxes on Internet access 
services, ав well as preventing duplica- 
tive and predatory taxes on Internet 
transactions. Specifically, ав this 
measure is before us now, it does sev- 
eral things. 

First, it extends permanently the 
current Federal prohibition of State 
and local taxation of Internet access 
service. 

Second, it makes permanent the ban 
on all multiple and discriminatory 
taxes relating to electronic commerce. 
It ensures that several jurisdictions, 
for example, cannot tax the same 
transaction simply because the trans- 
action happens to occur over the Inter- 
net. 

Third, our legislation repeals the so- 
called grandfathering provision over a 
3-year period. 

Fourth, we make clear the original 
intent of the Internet Tax Freedom Act 
by updating the definition of Internet 
access to ensure that the moratorium 
applies consistently to all consumers. 

If we are going to exempt Internet 
access services from taxation perma- 
nently, then I believe it makes sense to 
do so in a manner that applies to all 
methods of Internet access, regardless 
of how a consumer chooses to access 
the Internet, whether by digital sub- 
scriber line, otherwise known as DSL 
connections, by wireless connection, 
cable modem service, satellite, or dial- 
up service. 

Fifth, and lastly, this legislation 
makes very clear that nothing in this 
measure prevents the collection or re- 
mittance of State and Federal uni- 
versal service fees. The Internet tax 
moratorium that has been in place for 
5 years has contributed to the extend- 
ing of Internet access to over 127 mil- 
lion citizens, about 45 percent of the 
population of America. Unfortunately, 
that did expire Friday. Every day that 
it lapses, there is the opportunity for 
consumers to be susceptible to pes- 
tering new taxes on Internet access 
services as well as taxes on e-mail, in- 
stant messages, spam filters, and even 
Web searches. For every dollar in tax- 
ation added to the cost of Internet ac- 
cess, we can expect to see the loss of 
utilization of the Internet by thou- 
sands of American families, especially 
lower income families. 

According to the Pew Internet and 
American Life Project, 30 percent of 
non-internet users say cost is a major 
reason they remain offline. Addition- 
ally, another 43 percent of non-internet 
users agreed with the statement that 
the Internet is too expensive. 
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So, for about half the country who 
are still not on line, keeping access af- 
fordable is vital, and that means keep- 
ing access free from State, local, and 
Federal taxation. The guiding principle 
is clear, of course: To keep it accessible 
to all people in all parts of the country 
forever. This is the position I have held 
since 1997, since my days as Governor 
in Virginia when I was one of only four 
Governors with this position. 

I cannot ever envision a time where 
we believe it desirable for any govern- 
ment, State, local, or Federal, to tax 
access to the Internet. I cannot envi- 
sion any time in our future where it 
will make sense to have multiple taxes 
on the Internet. Nor can I imagine any 
time in the future where there ought to 
be discriminatory taxes or predatory 
taxes on the Internet. 

Yet if the Senate fails to take action 
or vote for this legislation, such Mem- 
bers of this body will be permitting and 
in effect advocating taxing the Inter- 
net. 

There are more people empowered by 
the Internet today because the Federal 
policy of the United States has con- 
sciously allowed Internet innovators, 
investors, entrepreneurs, and con- 
sumers to remain free from onerous 
taxation of access to the Internet. 

As many of you know, when this was 
first enacted there were dozens of 
States and local taxing commissars 
who were, back then, right in the be- 
ginning, imposing disparate taxes on a 
consumer’s ability to surf the Internet. 
Since the last expiration of the Inter- 
net Tax Freedom Act in 2001, some 
States have begun taxing the high- 
speed component of broadband Internet 
access services. They are asserting that 
certain portions of high-speed 
broadband Internet access аге tele- 
communications services rather than 
Internet access and the States are 
thereby circumventing the original in- 
tentions of the law. 

Working with Chairman MCCAIN and 
Senator WYDEN and Senator SUNUNU in 
the Commerce Committee, we updated 
the definition of Internet access to as- 
sure that all access services, regardless 
of the technology used to deliver the 
service, are covered by the moratorium 
and therefore exempt from State and 
local taxation. 

There have been some misleading 
statements, some clever hyperbole, and 
some statements that are just flat-out 
wrong. I want to set the record 
straight. 

They have raised a number of con- 
cerns, the proponents of higher taxes, 
with this legislation, indicating that 
we have expanded the moratorium on 
Internet access to include all tele- 
communications services making tax 
free even traditional services like local 
and long distance telephone commu- 
nications. 

They have also raised a question of 
whether or not this bill would prohibit 
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States from imposing property taxes, 
income taxes, or corporate taxes on 
telecommunications carriers and Inter- 
net service providers. 

I want Members of this body to un- 
derstand and be clear on the facts and 
the truth about this legislation. This 
bill does not affect traditional voice or 
long distance telephone services or any 
other communications service that is 
not directly used to provide Internet 
access. This bill, S. 150, does not affect 
a State’s ability to collect income 
taxes, property taxes, or other cor- 
porate taxes, such as franchising fees, 
that are unrelated to Internet access. 

The facts are, S. 150 does not unnec- 
essarily expand the moratorium on 
Internet access; rather, the legislation 
clarifies and updates the original in- 
tentions of the Internet Tax Freedom 
Act to include high-speed Internet ac- 
cess services. Only because some States 
and localities have attempted, and in 
fact are circumventing the original law 
by taxing portions of high-speed Inter- 
net access, did the definition of Inter- 
net access need to be updated. 

The impact of broadband and efforts 
to stop broadband from being deployed 
by this taxing approach that is going 
on, that we are trying to cure, will 
have a very significant impact on 
small towns and rural areas. Our col- 
league, CONRAD BURNS of Montana, 
likes to talk about how you have to get 
broadband out in the country, and he 
would say there is a lot of dirt you 
have to dig through just to get from 
one light bulb to another. The same ap- 
plies to getting broadband out into the 
communities and out into the country. 
If you have higher costs imposed on 
Internet access and then on top of it all 
you are putting higher costs on the in- 
vestment for the transport, that means 
fewer people in a less populated area 
will be able to afford broadband, there- 
by denying them opportunities that 
one would have, whether it is for infor- 
mation, for education, for knowledge, 
or for commerce, for small businesses 
and people who live in rural areas. 

Another fact: In this bill it only 
makes permanent the tax moratorium 
on Internet access services, which is 
simply the ability to get access to the 
Internet. Once a consumer has accessed 
the Internet, the moratorium does not 
affect the services that are purchased, 
used, or sold over the Internet that 
would otherwise be taxable, even if 
such services are bundled together with 
Internet access services. 

So, in summary, the fact is, by allow- 
ing this moratorium to expire, the Sen- 
ate has opened the door for States and 
localities to begin imposing regressive 
taxes on Internet access services. By 
taxing Internet access, States and lo- 
calities are actually contributing, and 
would be contributing, to the economic 
digital divide. The more expensive we 
allow the State and local tax 
commissars to make Internet access, 


November 6, 2003 


the less likely people are going to be 
able to buy these advanced services, 
such as high-speed broadband connec- 
tions, Internet protocol software, wire- 
less or WiFi devices, and many other 
multimedia applications. 

At a time when technology, as my 
friend Senator WYDEN has said, and the 
Internet are growing and improving al- 
most every aspect of our daily lives, 
where access to the Internet is not a 
nicety but a necessity for Americans, 
imposing new taxes on access or lev- 
ying taxes that discriminate against 
the Internet as a form of commerce 
will never be sound policy for America. 
As a tool, the Internet breaks down 
economic and educational barriers, lev- 
eling the playing field for millions of 
Americans. 

There are those who say it shouldn’t 
be permanent; let’s make it shorter. 
When you talk to business investors— 
and let’s go back to rural and small 
town areas. When someone is making a 
business investment they want to have 
some credibility and stability and pre- 
dictability as to making these millions 
of dollars of investment to get into a 
smaller market. What is going to be 
our rate of return? When are we going 
to recoup the tens of millions of dollars 
it takes to get into these areas? 

We just heard an argument on the 
Agriculture bill about loans to get 
broadband. It is a lifeline for folks out 
in the country, in rural areas. There 
are all sorts of incentives that people 
are for. 

Businesses making those investments 
have to figure out when are they going 
to get a return on the investment. If 
you tax a transport or make it for a 
short duration of time, they are going 
to say: Gosh, there are going to be 
taxes on it in a few years so there will 
be fewer customers. We just can’t risk 
that investment to get out into those 
areas. 

So, more than ever, I really do be- 
lieve we ought to listen to good, sound 
business reasoning, common sense and 
logic. In fact, most economists and 
technology experts agree that we need 
to be encouraging the deployment of 
the next generation broadband Internet 
connections and bring our communica- 
tions infrastructure into the 218% cen- 
tury. 

Economists at the Brookings Institu- 
tion estimate that widespread high- 
speed broadband access would increase 
our national gross domestic product by 
$500 billion annually by 2006. 

Failure to pass this legislation with a 
permanent moratorium and with an 
updated and clear definition of Internet 
access like the one this amendment 
provides, will leave broadband Internet 
access susceptible and open to harmful 
taxation. In many States and local- 
ities, those taxes could go up as high as 
25 percent. 

Any additional tax burdens on the 
Internet will mean additional costs 
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many Americans cannot afford, forcing 
the poor in our society to reduce or 
even forego their use of the Internet as 
a tool for exploration, information, 
education, and individual opportunity. 

More than ever before, when our 
economy is finally moving forward in 
the right direction, the people of this 
country need security with regard to 
their financial future. Businesses need 
certainty that prices for Internet ac- 
cess will remain affordable to con- 
sumers if they are expected to build 
out high-speed networks to rural and 
small-town communities. In a society, 
indeed a world, where the quality of 
life and economic power is directly pro- 
portionate to one’s access to knowl- 
edge, we must close the economic dig- 
ital divide rather than exacerbate it 
with State and local taxes. 

I call on my colleagues to join with 
the chairman, our commodore, Senator 
McCAIN, Senator WYDEN, and all of us 
in supporting the Internet Tax Non- 
discrimination Act and permanently 
extending the Internet moratorium on 
tax access and multiple and discrimi- 
natory taxes. AS we vote on amend- 
ments to what would be this Internet 
access tax issue—and there will be 
amendments—I respectfully ask my 
colleagues as we look at these amend- 
ments to be leaders who stand strong 
for freedom and opportunity for all 
Americans. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. CARPER. Mr. President, like my 
friend from Virginia, I am a former 
Governor, as were Senator ALEXANDER, 
Senator GRAHAM, and Senator 
VOINOVICH. We served as chief execu- 
tives of our States. I loved being Gov- 
ernor. I have never talked to anybody 
who didn’t like the job. As a matter of 
fact, I enjoy being here and working 
with my friends JOHN MCCAIN, RON 
WYDEN, and others. 

When I was privileged to be Governor 
of Delaware, we actually cut taxes 7 
out of 8 years. We also balanced our 
budget 8 years in a row. Among the 
things I didn’t like as Governor was 
when the Federal Government came in 
and tried to tell us in Delaware we had 
to spend money for some purpose but 
never provided the revenues to pay for 
that expenditure. Similarly, I never 
liked it when the Federal Government 
came in and unilaterally reduced our 
revenue base for programs we needed in 
our State to educate our kids, to pro- 
vide health care, child care, environ- 
mental protection, and transportation. 
I never liked it when the Federal Gov- 
ernment came in and tried to undercut 
our ability to raise revenues for those 
purposes and never provided an offset 
to make up the difference in the rev- 
enue that was taken away by the Fed- 
eral action. 

I remember as Governor coming here 
and testifying in the early to mid 1990s. 
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I believe Governor Voinovich did as 
well. We called on the Federal Govern- 
ment to stop placing unfunded man- 
dates on State and local governments. 
The message is pretty simple. Don’t 
tell us to spend money for things and 
expect us to use our revenues. Don’t 
come in and restrict our ability to col- 
lect revenues without providing some- 
thing to make up for it. Our voices 
were heard. In 1995, legislation was 
adopted to stop unfunded mandates and 
dictates by the Federal Government 
which had an adverse effect on my 
State and other States. 

I believe—correct me if I am wrong— 
that 91 Senators voted in 1995 for the 
unfunded mandates bill. Sixty-three of 
the 91 Senators who voted for that bill 
in 1995 are still here in the Senate. 

In 1998, when Congress adopted an 
Internet tax moratorium, it was in es- 
sence on an unfunded mandate. The 
Congress agreed to restrict the ability 
of State and local governments to raise 
revenues in three areas. The morato- 
rium which was adopted in 1998 said 
State and local governments could not 
tax access to the Internet. For the 
monthly bills we receive from AOL and 
other Internet providers, State and 
local governments cannot add a tax to 
that Internet access bill. 

Similarly, if there was an Internet 
transaction multiple States would like 
to tax or multiple counties within a 
State would like to tax, those multiple 
taxes were essentially stopped by the 
1998 moratorium. 

Thirdly, discriminatory taxes against 
transactions over the Internet were 
banned as well. For example, we don’t 
have a sales tax in our State, but in my 
State you could, of course, buy from a 
local merchant a good or a product and 
not pay a sales tax or tax of any kind. 
If any State were to pass a law that 
said if we were to make the purchase of 
the same good over the Internet we 
would have to pay a tax, that would be 
a discriminatory tax. That is not per- 
mitted under the 1998 Internet tax mor- 
atorium. 

The Internet tax moratorium which 
was adopted 5 years ago was adopted in 
order to give Internet commerce a 
chance to grow and to mature. States 
didn’t like having their ability to raise 
revenues as they saw fit restricted by 
the Federal Government. But they ex- 
cepted 11 States that were actually 
doing that kind of thing, and their 
ability to raise revenues was grand- 
fathered in. 

For the last 5 years—initially the 
Internet tax moratorium was for, I 
think, 2 or maybe 3 years—when it was 
about to expire, the question was, 
should we renew it? I believe it was in 
2001 when it was about to expire that 
Congress renewed it for an additional 2 
years. It did not broaden the kind of 
three principal activities that were 
covered in the initial moratorium that 
said the same three applied. State and 
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local governments, unless they аге 
grandfathered in, can’t begin taxing ac- 
cess to the Internet. State and local 
governments could not have multiple 
taxes on the same transactions over 
the Internet. Further, this ban on dis- 
criminatory taxes was upheld for an- 
other 2 years. Last Friday that 5-year 
ban expired, as I think most of us 
know. Certainly Senators VOINOVICH 
and ALEXANDER and I would like to see 
the moratorium, the ban, on the Inter- 
net tax access, multiple taxes, and the 
ban on discriminatory taxes extended. 

This is not an argument about taxes 
on access to the Internet. I think we 
actually agree on that. There should 
not be taxes imposed by State and 
local governments unless they are al- 
ready grandfathered in on access to the 
Internet. That is not what this is all 
about. This is not about whether or not 
we are going to tax anybody’s e-mail. 
We are not going to do that. We are not 
interested in that. One of our col- 
leagues, Senator VOINOVICH, will have 
more to say about that later. He may 
offer a sense of the Senate to make it 
absolutely clear that nobody around 
here is interested in taxing access to 
the Internet. 

But as we look to nurture our econ- 
omy and economic activity that is 
driven in part by commerce over the 
Internet, let us remember there is an- 
other set of voices that need to be 
heard. They are the voices of the peo- 
ple who are running our State govern- 
ments, the folks who are running our 
cities and our counties and trying to do 
so in an environment where their rev- 
enue base continues to diminish. Their 
responsibilities to educate our kids 
don’t diminish. In fact, those respon- 
sibilities are getting tougher as we im- 
pose academic standards and raise our 
expectations in our schools. We need to 
provide some kind of health care for 
people, young and old. Those needs are 
not diminishing. In fact, the burden 
through Medicaid on State and local 
governments, if anything, is increas- 
ing, not diminishing. 

I was Governor during good times. I 
don’t know if it was easy to be Gov- 
ernor from 1992 to 2000, but it was a 
heck of a lot easier than today. Today, 
instead of dealing with budget sur- 
pluses and figuring out how to invest 
or use the budget surpluses or how to 
cut taxes in order to return a portion 
of the surpluses, State and local gov- 
ernments are scraping for every dime 
to try to meet the needs of their 
States. 

The question to consider today and 
tomorrow and perhaps next week is, 
What right do we have as a Federal leg- 
islature, as a Congress, to step in and 
mandate the reduction in the tax base, 
the revenue base, of State and local 
governments? What right do we have to 
do that? What right do we have to do 
that in the face of the Constitution? 
What right do we have to do that in 
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light of the legislation adopted in 1995 
banning unfunded mandates? We have 
heard from Governors and mayors from 
every corner, county council men and 
women, commissioners, we heard from 
folks from every corner of this country 
saying, Abide by the law you voted for 
in 1995 banning unfunded mandates. 

I close with where I started. I have 
not talked to one Senator who says he 
or she is for taxing access to the Inter- 
net. We are not. I have not heard from 
any Senator, Democrat or Republican, 
from any part of this country, who says 
they are for taxing any person’s e- 
mails. We are not. By the same token, 
my friends, I don’t believe we should be 
for stepping in, beyond a very narrow 
moratorium on which we already spoke 
in those three areas, to broaden that 
moratorium to further undermine the 
revenue base of our State and local 
governments, during very difficult 
times for all of them, without giving 
that action in this proposal a whole lot 
more thought and debate and discus- 
sion. We will have that opportunity 
today and tomorrow. 

I say to Senator VOINOVICH, Senator 
GRAHAM, Senator ALEXANDER, and oth- 
ers who have joined and will join in of- 


fering an amendment tomorrow, in- 
cluding Senator HOLLINGS, Senator 
STEVENS, Senator DORGAN, Senator 


FEINSTEIN, Senator LAUTENBERG, and 
others, I am proud to join in this ini- 
tiative. It is possible in the end, I be- 
lieve, to come up with a policy that is 
fair to State and local governments 
and is fair to those who would seek to 
expand our economy and to do so 
through Internet commerce. 

Tomorrow we will have the oppor- 
tunity to vote on an amendment of- 
fered by Senator ALEXANDER, Senator 
GRAHAM, Senator VOINOVICH, and my- 
self to do just that. I look forward to 
further debate on that amendment and 
the opportunity for an up-or-down vote 
on that amendment. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. VOINOVICH. Mr. President, I 
thank my colleague from Delaware, my 
colleague from the State of Tennessee, 
and my colleague from the State of 
Florida for standing up—all of us 
former Governors—to deal with a mat- 
ter that will have great impact on our 
respective citizens for many years 
ahead. We want to make sure that 
whatever we do makes sense. 

Before I begin, I would like to set the 
record straight that this debate is 
about federalism, unfunded mandates, 
and protecting States’ ability to col- 
lect taxes. It has nothing to do with 
taxing e-mail. 

I have made the issue of unfunded 
Federal mandates a top priority during 
my 36 years of public service. At every 
level of government—as a State rep- 
resentative, county auditor, county 


November 6, 2003 


commissioner, lieutenant governor, 
mayor of the City of Cleveland, Gov- 
ernor of Ohio for 8 years—I have seen 
firsthand how the relationship of the 
Federal Government with its State and 
local counterparts affects our citizens 
and the communities in which they 
live. My background has fueled my pas- 
sion for the issue of federalism and the 
need to balance the Federal Govern- 
ment’s power with powers that our 
Founding Fathers envisioned to the 
States. 

This very body was created, in part, 
to guarantee that States had adequate, 
equal means to assert their interest be- 
fore the Federal Government. Our fore- 
fathers provided that each State has 
two Senators to protect States rights 
and federalism, and prior to 1913 those 
Senators were elected by their legisla- 
tures to guarantee that they would 
protect federalism. I believe strongly 
that the relationship between the Fed- 
eral Government and State and local 
governments should be one of partner- 
ship. That is why I vowed when I was 
elected to the Senate, I would work to 
find ways in which the Federal Govern- 
ment can improve the way it works 
with these levels of government to 
serve the American people. 

I have also been concerned about the 
tendency of the Federal Government to 
preempt the functions of State and 
local governments and force on them 
new responsibilities, particularly with- 
out also providing the funding to pay 
for these new responsibilities. 

Seventeen years ago, in 1986, I spoke 
to the Volunteers of the National Ar- 
chives regarding the relationship of the 
Constitution to America’s cities and 
the revolution of federalism. I brought 
to the attention of the audience my ob- 
servation, since my early days in gov- 
ernment, regarding the course Amer- 
ican government has been taking: 

We have seen the expansion of the federal 
government into new, non-traditional do- 
mestic policy areas. We have experienced a 
tremendous increase in the proclivity of 
Washington both to preempt state and local 
authority and to mandate actions on state 
and local governments. The cumulative ef- 
fect of a series of actions by the Congress, 
the Executive Branch and the U.S. Supreme 
Court have caused some legal scholars to ob- 
serve that while constitutional federalism is 
alive in scholarly treatises, it has expired as 
a practical political reality. 

In 1991, I started a long crusade when 
I became a member of the National 
Governors Association, working with 
the State and Local Government Coali- 
tion to do something about unfunded 
mandates. In fact, as Governor of Ohio, 
I requested that a study be done to ex- 
amine unfunded mandates. It was the 
first of its kind in any State. It cap- 
tured just how bad the mandate prob- 
lem was in real dollars. Between 1992 
and 1995, Ohio had unfunded mandates 
of almost $2 billion. These efforts were 
strongly supported by Senator Kemp- 
thorne, Senator Roth, Senator Glenn, 
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Congressmen Robert Portman, Tom 
Davis, and Bill Clinger and culminated 
with the passage of the unfunded man- 
dates legislation in the Senate on 
March 15, 1995. 

As a matter of fact, for the first time 
in my life I set foot in the Senate when 
the Senate passed that Unfunded Man- 
date Relief Act. I was in the Rose Gar- 
den representing State and local gov- 
ernment when President Clinton signed 
the legislation on March 22, 1995. In 
fact, I have that pen proudly displayed 
in my Senate office. 

This milestone concluded a lengthy 
and coordinated effort by State and 
local government officials and their 
congressional allies to reduce the eco- 
nomic burden of Federal unfunded 
mandates and the adverse impact they 
have on State and local services. 

By the way, this was the second 
plank in the Contract With America 
that was developed in 1994. I will never 
forget when we were in Williamsburg 
and committed ourselves to the Con- 
tract With America. The Senator from 
Virginia was present at that time in 
the capacity of Governor of Virginia. 

I believed then and I believe today 
that mandates forced us to cut vital 
services and cut taxes. Mandates also 
rob our citizens and elected officials of 
perhaps the most fundamental respon- 
sibility of government, prioritizing 
government services. The Unfunded 
Mandates Reform Act does not prohibit 
unfunded mandates, but it does slow 
down the process of enacting a man- 
date and forces each Senator and House 
Member to go on record that we want 
to mandate or prevent action by State 
or local governments without pro- 
viding the resources with which to pay 
for it. It ensures that Congress is in- 
formed and accountable when consid- 
ering an unfunded mandate for pending 
legislation. The law was designed spe- 
cifically to ensure an up-or-down vote 
on whether to impose a mandate. 

The mandate we are debating is ex- 
actly what the Unfunded Mandates Re- 
form Act was designed to address. This 
is the first time this Act has been used 
on the Senate floor since it was en- 
acted in 1995. When this legislation 
passed the Senate in March of 1995, the 
vote was an overwhelming 91-to-9 vote. 
Of the 91 Senators supporting the bill, 
50 are still here today, and of the 9 
nays, 7 Senators are still in office. In 
addition, 14 Members of the House— 
voting in favor of unfunded mandates 
reform—have moved over to the Sen- 
ate. So we have 64 Senators today who 
voted for this bill in 1995 in their re- 
spective Chambers. 

The bill currently under consider- 
ation, the Internet Tax Nondiscrimina- 
tion Act of 2003, sponsored by my good 
friend from Virginia, Senator ALLEN, 
and Senator WYDEN апа Senator 
McCAIN, has included unfunded man- 
dates by the Congressional Budget Of- 
fice. 
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In fact, I want to quote from the 
Commerce Committee’s report dated 
September 29, 2003, in which CBO said: 

By extending and expanding the morato- 
rium on certain types of state and local 
taxes, S. 150 would impose an intergovern- 
mental mandate as defined in the Unfunded 
Mandates Reform Act. CBO estimates that 
the mandate would cause state and local 
governments to lose revenue beginning in 
October 2006; those losses would exceed the 
threshold established in [the unfunded man- 
dates relief legislation]. While there is some 
uncertainty about the number of states af- 
fected, CBO estimates that the direct costs 
to states and local governments would prob- 
ably total between $80 and $120 million annu- 
аула 

Furthermore, they went оп to say: 

Depending on how the language altering 
the definition of what telecommunications 
services are taxable is interpreted, that lan- 
guage also could result in substantial rev- 
enue losses for states and local governments. 
It is possible that states could lose revenue 
if services that are currently taxed are rede- 
fined as Internet access under the definition 
of S. 150. 

Finally, the report states that CBO 
cannot estimate the magnitude of 
these losses. 

Mr. President, let me reiterate, CBO 
said: Depending on how the definition 
is interpreted, the loss of revenue to 
the States and local governments could 
be substantial. 

If CBO cannot calculate the potential 
loss of revenue to the States, why in 
the world would we change the defini- 
tion of Internet access? And why in the 
world would we make the new defini- 
tion permanent? 

Even FCC Commissioner Michael 
Powell said the telecommunications 
industry is in flux and that few indus- 
try experts could agree on a definition 
in view of the rapid changes in tech- 
nology. 

Senator WYDEN, in his presentation 
earlier this evening, made the allega- 
tion that no State will lose money 
under this proposal. We asked the Na- 
tional Governors Association to con- 
tact the tax commissioners from var- 
ious States and here are some of the 
findings: Kentucky will lose $265 mil- 
lion; Iowa, $45 to $50 million; Maine, $35 
million; Michigan, $360 million; New 
Jersey, $600 million; Ohio, $55 million; 
Oklahoma, $159 million; Tennessee, $358 
million; Utah, $92 million; Washington, 
$33 million. 

That is a lot of money—a lot of 
money—and States will lose tax rev- 
enue under this proposal. 

In my own State, I spent a lot of 
time with our Ohio Tax Commissioners 
Office and the Office of Budget and 
Management. According to the Depart- 
ment of Taxation in Ohio, we will be 
losing about $700 million over our 2- 
year biannual budget period. 

Last week, my staff was on a con- 
ference call with SBC Communica- 
tions, Bell South, Sprint, the Ten- 
nessee Revenue Director, and the Ohio 
Tax Commissioner’s Office. The tele- 
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communications companies did not dis- 
pute the Ohio Tax Department’s esti- 
mates. 

So let’s be honest about it. If this 
permanent moratorium goes through 
with the current definition, there is no 
question in the world that States are 
going to lose money. 

At the end of that conversation, by 
the way, the only thing we got out of it 
was that there was uncertainty, confu- 
sion, and speculation regarding what 
this all meant. 

In addition, we are going to be losing 
$350 million, at least, as a result of this 
proposal today. 

If we pass S. 150, Congress will, in ef- 
fect, force States to raise taxes or cut 
services in order to make up the dif- 
ference. In other words, all 50 States 
will be forced to debate whether to 
raise taxes, cut services, or come to 
Congress for more money. Mr. Presi- 
dent, unlike Congress, by law all states 
must balance their budgets. They don’t 
have the option of printing more 
money like the federal government. 

States have to balance their budgets 
and if they don’t spend within their 
means, they are forced to make a 
choice to either cut services or raise 
taxes. Of course, that is something we 
have not done. And I mention, that 
some of my colleagues say States are 
not fiscally responsible. I would like to 
say that most of the States in the 
United States of America are much 
more fiscally responsible than this 
body, in which we have increased 
spending and added to our burgeoning 
deficit. 

Mr. President, the newspapers in 
Ohio get it. The Cincinnati Enquirer, 
one of the most conservative papers in 
Ohio, understands: 

One reason governors, mayors and county 
officials oppose expanding the Internet tax 
ban is that telecom companies are racing as 
fast as they can to convert most services to 
the Internet. If just about everything gets 
tax-exempt under a broader ‘‘Internet ac- 
cess” definition, states and localities would 
take a huge tax revenue hit. 

The development of DSL, broadband and 
cable Internet service were just the sort of 
new access technology that Voinovich and 
others hoped would result from the tax mor- 
atorium, but they don’t want it expanded to 
kill existing tax revenues. 

The Akron Beacon-Journal also un- 
derstands: 

In short, critical programs would be put in 
jeopardy, from mental health care to public 
schools. 

Even the Washington Post under- 
stands: 

What’s driving this legislation is that tele- 
communications companies апа Internet 
service providers see an opportunity not only 
to make the tax moratorium permanent—in 
itself a bad idea—but to save what could 
amount to billions in additional taxes. The 
law frees service providers from having to 
pay taxes on telephone service they use to 
provide Internet access. And as the Internet 
becomes a more effective medium for pro- 
viding phone service and delivering products 
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such as downloaded movies, software and 
music, the legislation could sweep such of- 
ferings within the ambit of services that 
states are prohibited from taxing. 

The Internet shouldn’t be subject to con- 
flicting taxes, but that’s no reason to argue 
that it shouldn’t be taxed at all. There 
should be a level playing field for taxing 
Internet access, whether it comes through 
ordinary dial-up, cable modems ог high- 
speed telephone lines. 

The last thing Congress should do now to 
cash-strapped states is pass a law that would 
not only permanently put Internet access off 
limits for taxation but also deprive them of 
revenue that they now collect. 

And they go on—I will finish the 
quote— 

Proponents of the law аге разу 
demagoguing the issue, suggesting, as Sen- 
ate sponsor Ron Wyden (D-OR) put it the 
other day, that users ‘‘could be taxed every 
time they read their local newspaper online 
or check the score of a football game.’’ Con- 
gress should step back from the brink, tem- 
porarily extend the moratorium and sort 
this all out in a way that doesn’t intrude on 
state prerogatives. 


Mr. President, I ask unanimous con- 
sent that these articles be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Cincinnati Enquirer, Oct. 31, 2003] 
HALLOWEEN SCARE: INTERNET TAXES 
(By Tony Lang) 

Sen. George Voinovich of Ohio has been 
boiled in a witches’ cauldron this week by 
critics angered that he helped block an ex- 
panded ban of taxes on Internet services. The 
current Internet Tax Moratorium, which he 
supports, expires Saturday. 

Anti-tax groups making Voinovich out to 
be the devil incarnate are roasting the wrong 
guy. Voinovich favors keeping the tax mora- 
torium on Internet access. He helped nego- 
tiate the Internet Tax Freedom Act of 1997, 
supported its renewal in 2001 and opposes 
new taxes on telecommunication services. 
And yes, he strongly opposes a tax on e-mail. 

But he and other senators do object to new 
legislation which would expand the defini- 
tion of “Internet access” and not only ex- 
empt some telecom services now taxed but 
also some income, property and other busi- 
ness taxes. That legislative change could 
cost state and local governments between $4 
billion and $8.75 billion a year by 2006, the 
Multistate Tax Commission estimates. The 
Congressional Budget Office agrees losses 
would be substantial. 

Voinovich, a states-rights federalist, ar- 
gues it would be unconstitutional for the 
Federal government to abolish existing 
State and local tax revenue streams. It also 
would violate the 1995 Unfunded Mandates 
Relief Act, which then-Gov. Voinovich lob- 
Ъ1еа for and U.S. Rep. Rob Portman of Ter- 
race Park sponsored. That law attempts to 
bar Congress from imposing a mandate on 
states without paying for it. 

One reason governors, mayors and county 
officials oppose expanding the Internet tax 
ban is that telecom companies are racing as 
fast as they can to convert most services to 
the Internet. If just about everything gets 
tax-exempted under a broader ‘‘Internet ac- 
cess” definition, States and localities would 
take a huge tax revenue hit. The develop- 
ment of DSL broadband and coaxial cable 
Internet service were just the sort of new ac- 
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cess technology that Voinovich and others 
hoped would result from the tax morato- 
rium, but they don’t want it expanded to kill 
existing tax revenues. The loss in Ohio serv- 
ices is calculated at $450 million. 

The world won’t end tomorrow if the tax 
moratorium expires. It lapsed for a month in 
2001 before Congress extended it. The House 
already passed a bill (H.R. 49) on Sept. 17 
making the Internet tax ban permanent. 
This week, Sens. Voinovich, Lamar Alex- 
ander of Tennessee, Ernest Hollings of South 
Carolina, Frank Lautenberg of New Jersey 
and Maria Cantwell of Washington State put 
a legislative "Поа" on В. 150, and according 
to Senate rules of “unanimous consent,” it 
will take some cutting and pasting before all 
agree to bring it to a floor vote. 

Ohio Gov. Bob Taft wrote to urge the Sen- 
ate Finance Committee to limit the tax ban 
to Internet access only. Internet sales are a 
different matter. The Capitol Hill in-fighting 
over taxing e-commerce is even more blood- 
curdling, and as rife with falsehoods. The tax 
ban doesn’t mean the Internet is a tax-free 
zone. But Internet sales, according to the 
Department of Commerce, accounted for 
only 1.3 percent of all retail sales in 2002. 
Still it’s no wonder Lamar Alexander is leery 
of sales tax bans. Tennessee has no State in- 
come tax. Someday, States may settle on 
some simple point-of-origin sales tax system 
for mail order, catalog and Internet sales, 
but meantime Congress should keep its 
hands off and limit itself to protecting inter- 
state commerce and lively tax competition 
between states. 


[From the Beacan Journal, Oct. 30, 2003] 
RESPONSIBLE GEORGE 

Sen. George Voinovich finds himself in a 
familiar position. The Ohio Republican has 
angered many in his party. His offense? He 
wants Congress to act responsibly. He has 
correctly questioned aspects of legislation 
that would extend the Internet Tax Freedom 
Act, the five-year-old moratorium on State 
and local taxation of Internet services set to 
expire on Saturday. 

Voinovich isn’t alone. Sen. Lamar Alex- 
ander, a Tennessee Republican, has echoed 
his concerns. So have many Republican gov- 
ernors, including Bob Taft of Ohio. They do 
not oppose the ban. (Voinovich helped to ne- 
gotiate the original moratorium.) They rec- 
ognize the need to encourage Web businesses. 
What they find troubling is the breadth of 
the extension. 

In September, the House approved legisla- 
tion that would make the ban permanent. 
The Senate is considering a similar bill. 
Both would expand the definition of Internet 
services to such an extent that State and 
local governments would risk a substantial 
erosion of their tax base. Not surprisingly, 
the revised definition was inserted in haste, 
more ideologically driven that practical. 

Мо surprise, either, that Voinovich, a 
former governor, would spot the difficulty 
ahead. States collect taxes on local and long- 
distance telephone services. Telecommuni- 
cations companies are increasingly looking 
to ‘‘bundle”’ products, offering a collection of 
services, including Internet access. The pro- 
posed extension would permit the bundled 
items to be viewed as one product. Thus, 
products that currently are taxed, such as a 
local phone service, would be exempt. 

The amount of revenue lost? Ohio would 
surrender an estimated $350 million a year. 
The potential bleeding explains why Bob 
Taft fired a letter to Charles Grassley of 
Iowa, the chairman of the Senate Finance 
Committee. The governor stressed the ‘‘dev- 
astating’’ impact on States. 
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The Multistate Tax Commission (an asso- 
ciation of State tax directors) estimates the 
proposed extension would drain at least $4 
billion a year from all State treasuries and 
as much as $8.75 billion by 2006. Again, these 
are funds States already collect, and many 
States face a fiscal crunch as severe as any 
in the past 50 years. 

In short, critical programs would be put in 
jeopardy, from mental health care to public 
schools. 

George Voinovich certainly knows un- 
funded mandates. He has long railed against 
the feds making demands and leaving States 
to pick up the tab. In this instance, Congress 
would tamper with established ways of 
States raising essential revenue, leaving 
governors and State lawmakers to cover the 
difference. 

Better, the responsible argument goes, to 
extend the current ban on taxing Internet 
services for a period of time, allowing law- 
makers to think harder about their next 
step. 

[From the Washington Post, Nov. 4, 2003] 

TAX AND CLICK 


State and local governments have broad 
power to tax as they see fit—everything from 
clothes and food to electricity and telephone 
service. Nearly everything, that is, except 
the Internet. Under a supposedly temporary 
law passed in 1998 and already extended once, 
Congress prohibited States from taxing 
Internet access fees, the monthly charges 
imposed by Internet service providers. Pro- 
ponents argued that the nascent engine of 
the Internet shouldn’t be slowed by taxing it 
and that it would take time to devise a sys- 
tem to prevent duplicative or discriminatory 
taxes. Now, with the tax moratorium having 
expired on Saturday, Congress is poised to 
make the ban permanent, broaden its reach 
and wipe out existing taxes that had been 
grandfathered in under the previous law. 
With State budgets under stress and the 
Internet thriving, this is an unnecessary— 
and costly—incursion on States’ rights. 

The argument for permanently barring 
taxes on Internet services centers on two 
issues. One is the argument that taxing 
Internet access, whether through phone lines 
or cable modems, would amount to double 
taxation, because the phone lines and cable 
service are already taxed. That’s true, but 
purchasing Internet access provides a sepa- 
rate—and separately taxable—bundle of serv- 
ices. Terming this double taxation is like 
saying that a shopper who pays tax on a pair 
of slacks should then be exempt from being 
taxed on a shirt bought with it. 

The other argument is that taxing Internet 
access would worsen and prolong the digital 
divide, the computer gap between rich and 
poor. This may be a problem, but prohibiting 
taxation is not the answer. It’s not the extra 
few cents on a monthly bill that’s stopping 
the less well-off from Googling their way to 
the middle class. A policy to erase the dig- 
ital divide, however laudable, doesn’t justify 
the no-tax solution. The federal government 
wants to spur home ownership for low-in- 
come families—surely a bigger problem than 
lack of Internet access—but that doesn’t 
lead it to tell local governments that they 
can’t impose property taxes. 

What’s driving this legislation is that tele- 
communications companies and Internet 
service providers see an opportunity not only 
to make the tax moratorium permanent—in 
itself a bad idea—but to save what could 
amount to billions in additional taxes. The 
law frees service providers from having to 
pay taxes on telephone service they use to 
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provide Internet access. And as the Internet 
becomes a more effective medium for pro- 
viding phone service and delivering products 
such as downloaded movies, software and 
music, the legislation could sweep such of- 
ferings within the ambit of services that 
states are prohibited from taxing. 

The Internet shouldn’t be subject to con- 
flicting taxes, but that’s no reason to argue 
that it shouldn’t be taxed at all. There 
should be a level playing field for taxing 
Internet access, whether it comes through 
ordinary dial-up, cable modems ог high- 
speed telephone lines. The last thing Con- 
gress should do now to cash-strapped States 
is pass a law that would not only perma- 
nently put Internet access off limits for tax- 
ation but also deprive them of revenue that 
they now collect. Proponents of the law are 
busy demagoguing the issue, suggesting, as 
Senate sponsor RON WYDEN (D-Ore.) put it 
the other day, that users ‘‘could be taxed 
every time they send an e-mail, every time 
they read their local newspaper online or 
check the score of a football game.” Con- 
gress should step back from the brink, tem- 
porarily extend the moratorium and sort 
this all out in a way that doesn’t intrude on 
State prerogatives. 

Mr. VOINOVICH. Mr. President, I 
have made the point that I have strong 
concerns with the pending legislation 
because it is an unfunded mandate. At 
the same time, I think it would be 
wrong for Congress to do nothing and 
allow taxes on Internet access. 

As I have said emphatically, I am 
against taxes on e-mail and the Inter- 
net. It is no secret that my interest in 
the current moratorium dates back to 
my time as Governor. During my ten- 
ure as Governor, I was also chairman of 
the National Governors Association. As 
chairman, I asked Governor Mike 
Leavitt to be the lead Governor on the 
Internet economy and its effects on 
State government and federalism. The 
NGA efforts on this important topic led 
to the current moratorium on Internet 
taxes which was signed into law in 1998, 
and then again in 2001. 

Our goal then is the same as my goal 
today: to encourage the growth of the 
Internet as a driving force in our econ- 
omy. 

Let’s look at the facts. 

Under the original 3-year morato- 
rium from 1998 to 2001, the Internet 
rapidly expanded to all corners of our 
country. The point I am trying to 
make is that with the current morato- 
rium that we have, we have seen unbe- 
lievable expansion in the Internet. 
That is what we wanted to have. That 
is why we put the moratorium in ef- 
fect. 

In February 2002, the National Tele- 
communications and Information Ad- 
ministration at the Department of 
Commerce issued a report entitled ‘‘a 
Nation Online: How Americans Are Ex- 
panding Their Use of the Internet.” It 
is just unbelievable what has happened 
during that period of time. My point is, 
the Internet flourished in all segments 
of society during the original morato- 
rium, and I think it is safe to assume 
that Internet usage continues to in- 
crease every day. 
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The question is, how do we continue 
to support the growth of the Internet 
and bring parity for all Internet service 
providers without causing undue harm 
to our State and local governments 
that have been experiencing serious 
budget shortfalls? 

S. 150 would, for the first time since 
1998, change the definition of Internet 
access and, without a clear under- 
standing of the definition’s impact, 
rush to make it permanent. 

The fact is, Internet technologies are 
changing more rapidly than ever. Com- 
panies are moving quickly to provide 
multiple services over a single line, in- 
cluding Internet access, voice commu- 
nication, data service, and entertain- 
ment service. It does not make sense to 
change and make permanent the defi- 
nition of Internet access when the 
technologies and the different ways 
Internet services are being offered is 
changing so rapidly. 

My colleagues, Senators ALEXANDER, 
GRAHAM, and CARPER, and I will intro- 
duce an amendment that simply keeps 
current law in place and offers lan- 
guage to level the playing field for 
DSL, wireless, cable, and satellite 
Internet services. Basically, what we 
are offering will be a 2-year morato- 
rium. We will amend the current defi- 
nition of the Internet tax moratorium 
to preclude the taxing of DSL. 

Many States today, under the grand- 
father clause of the tax moratorium, 
have been collecting taxes on DSL. 
Several other States, because of a loop- 
hole in the definition, have started col- 
lecting taxes on DSL connections. 
What we are proposing—and it is very 
fair—is that in consideration of this 
body extending this moratorium for 
only 2 years, States such as Ohio and 
others that are now collecting Internet 
taxes will give them up at the end of a 
2-year period. This gives them ade- 
quate time to prepare, in terms of their 
budget, for the loss of the revenues. 

Clearly, the States are willing to give 
up taxes that they are now collecting 
on the Internet in consideration of not 
going forward with a permanent mora- 
torium with the definition that is now 
contained in the bill before us. In other 
words, the fear of what could happen 
under the definition of the bill that is 
before us today in the managers’ 
amendment is so large that they are 
saying: We will give up that money 
just so it lasts for 2 years. During this 
time, we can work on a definition that 
will make sense. 

I believe that is a very fair proposal. 
It means we will be reducing taxes on 
the Internet in many of our States that 
are now collecting taxes. 

Last but not least, on October 29, the 
Wall Street Journal wrote an editorial 
entitled ‘“‘Taxing Your E-Mail.” The 
Journal claimed that a few Repub- 
licans have decided to dress up as tax- 
and-spend Democrats for Halloween. 
The fact is, the Wall Street Journal ar- 
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ticle completely misstated what we are 
trying to do here tonight. The ref- 
erence to taxing e-mail is nonsense. 

In fact the Cincinnati Enquirer fol- 
lowed up the Wall Street Journal by 
saying on October 31, quote: 

Anti-tax groups making VOINOVICH out to 
be the devil incarnate are roasting the wrong 
guy. VOINOVICH favors keeping the tax mora- 
torium on Internet access. He helped nego- 
tiate the Internet Tax Freedom Act of 1998, 
supported its renewal in 2001 and opposes 
new taxes on telecommunication services. 
And yes, he strongly opposes a tax on e-mail. 

In fact, І am going to be introducing 
an amendment tomorrow that is a 
Sense of the Senate to make it very 
clear that this is not about taxing e- 
mail. I think it is important my col- 
leagues understand that. This is not 
what this legislation is about. 

I am hoping tomorrow we will have 
an opportunity to vote on this bill and 
this amendment. I hope my colleagues 
will be fair enough to understand how 
serious this matter is to the future of 
our States and to federalism. I hope we 
are successful tomorrow with our 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM of Florida. Mr. Presi- 
dent, there have been some comments 
by my colleagues that the people who 
are concerned about this issue and who 
are at risk are Governors, State legis- 
lators, mayors, county commissioners, 
and other officials at the State and 
local level. I beg to disagree. The peo- 
ple who are at risk include that child 
who is in an overcrowded classroom. 
The people who are at risk are those 
persons who have suffered a heart at- 
tack and are waiting for the emergency 
medical service to arrive. The people 
who are at risk include that woman 
whose car is broken down on a dark 
highway and who is waiting for the 
State trooper to come give assistance. 

Under this concept of federalism that 
our Government has followed since its 
beginning, those responsibilities—edu- 
cation, emergency response, law en- 
forcement—have been placed in the 
hands of the States. It is their respon- 
sibility to provide for a governmental 
structure of State and local response 
that will fulfill those and literally 
thousands of other responsibilities. 

It has been said that federalism is 
the most significant governmental con- 
cept which has been developed by the 
United States. It is a philosophy which 
has always been in flux. We are looked 
down upon in this Chamber by two of 
the figures who represent the divisions 
within federalism: Our first Vice Presi- 
dent, John Adams, who was a strong 
advocate of a central government; 
Thomas Jefferson, our second Vice 
President, who was an equally strong 
advocate of responsibility being placed 
as close as possible to where the people 
affected by that action of government 
live. 

Federalism depends upon certain fun- 
damental principles. One, it depends 
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upon the principle of a respectful rela- 
tionship between the central govern- 
ment and the States. It depends upon 
the ability to accept diversity. 

Most countries have a ministry of 
education which is responsible for edu- 
cation on a nationwide basis. We have 
gone a different course. We have 50 
States which have the primary respon- 
sibility for education from prekinder- 
garten to graduate school. We have the 
concept that the States should be given 
significant latitude so they can be the 
laboratories for experimentation in our 
Nation. 

We also believe under federalism that 
there should be, to the greatest degree 
possible, a matching of power and re- 
sponsibility. If the States, for instance, 
have a certain set of responsibilities, 
they should have the commensurate 
power to organize to meet those re- 
sponsibilities and to determine what 
level of revenues are going to be nec- 
essary to meet those responsibilities 
and from what source or sources those 
revenues should come. 

We recognize that under our Con- 
stitution, the Federal Government has 
ultimate authority. If there is a con- 
flict between the States and the na- 
tional government, the national gov- 
ernment prevails. That concept was 
engrained in our Nation through the 
Civil War which settled the question of 
which level of government was su- 
preme. 

The Federal Government should not 
use this power that it has in an arro- 
gant manner but, rather, with discre- 
tion and respect. State governments 
have all power that is not delegated to 
the Federal Government. But they, 
too, should not use that residual power 
in an arrogant way but recognize that, 
while they are serving specifically the 
constituents of their State, they also 
are serving ends that benefit the Na- 
tion. Education is the most obvious ex- 
ample of a responsibility which has na- 
tional service but which is directed at 
the State and local school district 
level. 

Mr. President, the term ‘‘situational 
Federalist” has come into vogue to de- 
scribe people who will be Federalist, 
particularly in representing the role of 
State and local government when the 
ends to be met will be achieved 
through decentralization, and they are 
not Federalist when the ends they seek 
to achieve will be better accomplished 
through centralizing power. 

I reject the concept of ‘‘situational 
Federalism.” I believe, for this great, 
large, diverse, dynamic country to best 
function, we in Washington should be 
very respectful of the role of the 
States, even when the end result of 
that may be a policy position with 
which we do not necessarily agree. 

I think we have arrived at one of 
those moments tonight. In this case, 
almost everyone in this Chamber sup- 
ports the principle that is in the na- 
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tional interest to have an expansion of 
access to this wonderful new world 
made possible by the Internet. But we 
believe we should carry out that objec- 
tive with discretion. That is what we 
have done to date. We have incremen- 
tally, 2 years at a time, extended the 
moratorium on the ability of State and 
local governments to have taxation of 
access to the Internet; and we have 
been carefully defining just what the 
range of that moratorium on taxation 
would be. And outside of that defini- 
tion, we have given the States and 
local governments significant author- 
ity. That authority has resulted in a 
not insignificant totality of the rev- 
enue of State governments. 

As an example, last year, on a na- 
tionwide basis, State governments col- 
lected between $4 billion and $9 billion 
of revenue from sources which this leg- 
islation would render immediately and 
permanently nontaxable. I believe that 
is not an example of the respectful way 
in which the Federal Government 
should deal with our Federal partners 
at the State level. 

As Senator VOINOVICH has said, and 
as Senator CARPER and as Senator AL- 
EXANDER will say, we will make a pro- 
posal tomorrow that I think represents 
that appropriate respectful relation- 
ship. It does what we have done now 
twice before—provide for a 2-year mor- 
atorium on Internet access. It keeps, 
with one exception, the same definition 
of interstate access that we have had 
from the beginning of this series of 
moratoriums. It does not preemptorily 
eliminate the ability of those States 
that were grandfathered in to continue 
to collect those taxes. It will antici- 
pate a gradual phaseout of that grand- 
father status, but not one that could 
have a shock effect on the ability of 
those 11 States, which does not include 
my State, and which does not include 
the State of the Presiding Officer. We 
should not look at this parochially 
from our own interests but, rather, 
what best serves our responsibilities as 
Federalists. 

Mr. President, I intend to speak at 
somewhat greater length tomorrow as 
we get into the details of why we be- 
lieve S. 150, as submitted, is not in our 
tradition of federalism, and to suggest 
an alternative, which will be offered by 
four of us who are now colleagues, but 
previously in our life did have the re- 
sponsibility of the chief executive of 
one of our 50 States, and therefore 
know from personal experience the 
challenges that States have in edu- 
cating its young people, providing crit- 
ical law enforcement and emergency 
services to our people, and the neces- 
sity of having the capacity to fund 
those services, which is the equivalent 
of the responsibility itself. I believe 
the proposal that will be offered tomor- 
row is a reasoned proposal that assures 
that there will be no further encroach- 
ment on access to the Internet through 
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increased taxation, while at the same 
time respecting the fact that taxation 
on telecommunications revenues rep- 
resents a significant capability of the 
States to meet their obligations. 

Mr. President, with that somewhat 
philosophical introduction, I look for- 
ward to a debate on the specifics of this 
issue when we meet again tomorrow. 

The PRESIDING OFFICER (Mr. 
VOINOVICH). The Senator from Ten- 
nessee is recognized. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from Florida for his 
remarks and say to him and the Pre- 
siding Officer and Senator CARPER how 
much I appreciate the opportunity to 
work with them on this issue. They 
have been leaders in our country, in 
our States, among the best Governors 
we have had over the last number of 
years, and I welcome the chance to 
work with them. I thank Senators 
ALLEN and WYDEN for their hard work 
on this issue. They have been working 
at it for a long time. I respect that and 
appreciate it. I thank Senator MCCAIN 
for his congeniality and his efforts to 
move things along. He and the major- 
ity leader, last week, agreed to give us 
an opportunity, as they have done to- 
night, and for tomorrow, to make our 
case, state our issues, have votes that 
we want to have, and I am grateful for 
that during a busy season. It would 
have been easier to just let this go by. 
There are a lot of issues before the Sen- 
ate, but there are a bipartisan group of 
us who think this is very important as 
well. Each of you have stated tonight— 
and I don’t need to restate it—why that 
is so. 

I think it is a part of the tradition of 
the Senate that it be the saucer in 
which the coffee cools. What we have 
found over the last several days is, as 
our colleagues on both sides of the 
aisle have looked at this unfunded Fed- 
eral mandate that affects internet ac- 
cess, they have more questions about 
it. There are more people who are deep- 
ly concerned about the proposal of the 
distinguished Senators from Virginia 
and Oregon. 

So I am appealing tonight, and will 
be doing so tomorrow, especially to 
those Members of the Senate who have 
been mayors and Governors, who have 
been legislators, city council men and 
women, to look at this and the issues 
of Federalism. In sort of a reverse par- 
tisanship, I want to appeal to my col- 
leagues on this side of the aisle, for 
whom the idea of unfunded Federal 
mandates has been a central part of 
our beliefs. It was the center of our Re- 
publican resurgence in 1994, the heart 
of the Contract With America. S. 1, the 
No. 1 Senate bill that the new Repub- 
lican majority leader, Bob Dole, intro- 
duced in 1995, was the Unfunded Man- 
dates Reform Act. So this is important 
stuff for the Republican Party. 

In listening, though, to the issues 
that are being discussed tonight, let 
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me see if I can summarize some of what 
I believe I have heard and discuss for a 
moment the amendment that I will be 
sending to the desk, or have already 
forwarded to the desk, on behalf of sev- 
eral of us. 

The question tonight is whether and 
to what extent we will allow State and 
local governments to tax Internet ac- 
cess. That is the issue. There are really 
two arguments among those of us who 
are arguing. The first one is—and I 
may be alone in this, but I don’t think 
so—I don’t like any unfunded Federal 
mandate. I supported the idea of a mor- 
atorium on State and local taxation of 
access to the Internet when it all 
began. Most of us did. That was in the 
mid-nineties. It is hard to think back 
that far. The Internet was an infant in 
a crib then and none of us wanted it to 
be squashed in its infancy. 

Then after 3 years, along came var- 
ious advocates who said: Let’s give it 
another 2 years. That very narrow ban 
on Internet access, which didn’t cost 
very much money—probably so little 
money during that time it didn’t qual- 
ify under the Unfunded Mandates Re- 
form Act as an unfunded Federal man- 
date—so it was extended 2 years. 

Now the advocates of the other posi- 
tion are coming along and saying: We 
want to make this ban permanent, and 
we want to broaden the definition of 
what we mean by ‘‘Internet access,” so 
what we have here is not such a com- 
plex issue. We have really two ques- 
tions: Do we want a permanent ban, or 
do we want a 2-year ban? The second is, 
Do we want to extend the same defini- 
tion of “Internet access” we now have 
with a minor change, or do we want a 
broad definition of ‘‘Internet access” 
that might cost State and local govern- 
ments billions of dollars? That is really 
the issue that will be presented when 
we vote most likely tomorrow. 

I send to the desk, but do not call up, 
an amendment on behalf of myself, Mr. 
CARPER, Mr. HOLLINGS, Mr. STEVENS, 
Mr. VOINOVICH, Mr. GRAHAM, Mr. DOR- 
GAN, Mrs. FEINSTEIN, Mr. LAUTENBERG, 
and ask that it be filed. 

I wish to discuss three issues. One is 
the strange case of amnesia that seems 
to have set in, especially on my side of 
the aisle, about unfunded Federal man- 
dates. The Presiding Officer made an 
eloquent discussion of that issue. So 
did other speakers. 

The second is, I would like to discuss 
specifically why this is an unfunded 
Federal mandate under the specific 
terms of the budget law which was 
amended in 1995. 

Finally, I want to say a word about 
the amendment which we will offer, 
which we believe is a better extension 
of the ban on Internet access than that 
proposed by Senator ALLEN and Sen- 
ator WYDEN. 

I very well remember 1994 and 1995. 
Senator VOINOVICH remembered he was 
in Williamsburg, VA, when the Gov- 
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ernors met. I remember that Senator 
VOINOVICH, then a Governor, was the 
acknowledged leader of State and local 
forces who were deeply concerned 
about the practice of Washington poli- 
ticians passing laws claiming credit 
and then sending the bills to mayors 
and Governors. Nothing really made us 
Governors much madder than that, 
people getting elected to Congress and 
presuming they had suddenly arrived 
here in Washington, that they had a 
great idea about children with disabil- 
ities, and they would order us to do it 
and then order us to pay for it, or at 
least pay for half of it. 

We cared about children with disabil- 
ities, too, and we felt as if we were 
elected to make those decisions. We 
found nothing in our laws and constitu- 
tions about how the Federal Govern- 
ment ought to define for us what our 
tax base ought to be or ought to be 
telling us all of these things. 

I vividly remember the new Repub- 
lican majority leader of the Senate, 
Bob Dole, coming to Williamsburg that 
very meeting Senator VOINOVICH men- 
tioned. Governor Allen, now Senator, 
was presiding. Thirty Republican Gov- 
ernors were there. Speaker Gingrich 
and Majority Leader Bob Dole came. 
Speaker Gingrich talked about the 
Contract With America. We Repub- 
licans can remember that—300 Repub- 
lican candidates standing on the steps 
of this U.S. Capitol saying: Here is our 
10-point plan; elect us, and if we break 
our promise, throw us out. That is 
what we said. That is what we Repub- 
licans said. What was our promise? The 
heart of that promise was no unfunded 
Federal mandates. 

Senator Dole knew that. It wasn’t 
just a matter of the House of Rep- 
resentatives. He came to Williamsburg, 
VA. He pulled out a copy of the Con- 
stitution. He must have done it 100 
times in the next year because I was 
with him 100 times in the next year 
when he did it. We were both cam- 
paigning in Presidential primaries, and 
he would read the tenth amendment. 
He would read: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectively, or to the people. 

That was Bob Dole in 1994 and 1995. 
He was good to his word. 

We have a practice of the Senate. The 
majority leader will pick the most im- 
portant bill and make it his bill and 
call it S. 1. S. 1 that year for Senator 
Dole, the new Republican majority 
leader, was the Unfunded Mandates Re- 
form Act of 1995. As Senator VOINOVICH 
said earlier, it passed 91 to 9. Sixty- 
three of the Senators who voted for it 
then are serving in this body today. 
Twelve of them were House Members 
then. 

There was a lot of steam in that ar- 
gument then. I would like to read just 
a paragraph from a backgrounder put 
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out by the Heritage Foundation in De- 
cember of 1994. This is just a little 
while after the Governors met. This 
paragraph says: 

Throughout much of American history, es- 
pecially since the New Deal— 

This is how they were looking at it— 
the Federal Government increasingly has en- 
croached upon the fiscal and constitutional 
prerogatives of State and local government. 
Today this imbalance has reached a crisis 
point, and the States are fighting back. 
Through a variety of initiatives, they are de- 
manding that Federal mandates be funded 
and, in many cases, even are challenging the 
authority of the Federal Government to im- 
pose these mandates, whether funded or not. 
With the new more State friendly Congress— 

That is us, the Republican Congress— 
States and localities have a historic oppor- 
tunity not only to effect mandate relief, but 
also to restore balance in State-Federal rela- 
tions. 

Then they begin to list in this Herit- 
age Foundation document some of the 
ways States and localities that seemed 
to have reached their limit are fighting 
back. They are publicizing the costs of 
unfunded mandates. They are holding 
their Congressmen accountable. They 
are challenging Congress’s authority to 
impose the mandates. They are suing 
the Government for the violation of 
the tenth amendment. They are lob- 
bying Congress to pass mandate relief 
legislation—no-money, no-mandate 
constitutional amendments. 

They are considering a collective ac- 
tion to challenge the Federal Govern- 
ment’s right to pass laws that impose 
duties on States without paying the 
bill. 

This was the mood in 1994 and 1995, 
and this was a major reason why the 
Republican majority was elected. I 
hope we don’t forget that. I know at 
the time a great many of our col- 
leagues remember it because they 
talked about it eloquently in their 
speeches when the Unfunded Mandates 
Reform Act was enacted in 1995. 

Senator LOTT said: 

It is things like unfunded mandates that 
drive good people out of office. 

Senator THOMAS said: I served in the 
Wyoming Legislature and a good deal 
of our budget was committed, before 
we ever got to Cheyenne, to unfunded 
mandates. 

Senator FEINSTEIN, a cosponsor of 
our amendment, said: I was president 
of the board of supervisors. I was 
mayor. I saw the development of these 
unfunded mandates firsthand and in 
doing so I probably speak for the may- 
ors and local officials all across the Na- 
tion. 

Senator NICKLES, chairman of the 
Budget Committee, said: I used to 
serve in the State legislature and we 
really resented the idea that the Fed- 
eral Government would come in and 
mandate how we would spend our re- 
sources. 

I am reading speeches from the CON- 
GRESSIONAL RECORD of Members of this 
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body іп 1995, who voted to ban un- 
funded Federal mandates. 

Senator HUTCHISON of Texas said: Al- 
most one-third of the increase in the 
Texas State budget over the past 3 
years has been the result of unfunded 
Federal mandates—one-third, she un- 
derlined. 

Senator BURNS talked about the im- 
pact of unfunded mandates. 

Senator BENNETT told а beautiful 
story about encountering a mayor dur- 
ing a campaign in his State in Utah, 
and he ended up with the mayor say- 
ing, well, if I had a U.S. Senator in 
front of me with his undivided atten- 
tion, the one thing I would say to him 
is stop the unfunded mandates. 

That is just a few of the things that 
were said. So the question now then is, 
is this really an unfunded Federal man- 
date? Well, that is not too hard to fig- 
ure out. Some of my colleagues seemed 
surprised when I suggested this might 
be, so I have put a letter on every Sen- 
ator’s desk. 

I ask unanimous consent that the 
letter be printed in the RECORD. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 5, 2003. 
Hon. LAMAR ALEXANDER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR: This letter responds to the 
three questions you posed in your letter of 
November 4, 2003, regarding S. 150, the Inter- 
net Tax Nondiscrimination Act. 

1. How much revenue is being collected by 
state and local governments from taxes on 
DSL? 

CBO estimates that state and local govern- 
ments currently collect at least $40 million 
per year in taxes on DSL service (Digital 
Subscriber Line—a high-speed data trans- 
mission over regular telephone wires). They 
are likely to collect revenues totaling more 
than $80 million per year by 2008 due to 
growth in the use of high-speed Internet ac- 
cess. These collections are primarily sales 
and use taxes on DSL service. 

2. What would be the revenue loss to state 
and local governments under the managers’ 
amendment to S. 150? 

Based on the version of the proposed 
amendment CBO received late this afternoon 
(S150MGR.6), CBO has determined that the 
bill would create intergovernmental man- 
dates as defined in the Unfunded Mandates 
Reform Act. We estimate that those man- 
dates would impose costs on state and local 
governments in at least one of the next five 
years that would exceed the threshold estab- 
lished in that act ($60 million in 2004, in- 
creasing to $66 million in 2008). We have iden- 
tified three major impacts, each of which 
would, by itself, exceed the threshold: 

Revenue losses of $80 million to $120 mil- 
lion per year, starting in 2007, to state and 
local governments that are already taxing 
Internet access and were covered by the 
“grandfather clause” contained in the Inter- 
net Tax Freedom Act. Some of these are 
taxes on DSL services. We have no informa- 
tion to suggest that other states will impose 
taxes on Internet access in the near term. 

Other states are currently imposing taxes 
on charges for the portions of DSL services 
they do not consider Internet access. Those 
states would lose at least $40 million in sales 
and use taxes on DSL services in 2004, and at 
least $75 million by 2008. The preemption of 
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DSL taxes would stem from section 2(c) of 
the amendment, which defines ‘‘Internet ac- 
cess.” 

Substantial revenue losses that could re- 
sult from: 

(a) The inability of state and local govern- 
ments to collect transactions taxes (includ- 
ing sales and use taxes and gross receipts 
taxes) on certain types of telecommuni- 
cations services. For example, if techno- 
logical change shifts traditional tele- 
communications services to the Internet, 
those services—for example local and long 
distance phone calls—could be included, for 
free, when a customer purchases Internet ac- 
cess; 

(b) The free inclusion of content (movies, 
music, and written works) with Internet ac- 
cess in response to the tax exemption pro- 
vided by this bill. Such content is subject to 
sales and use taxes under current law but 
might increasingly be available at no charge 
as part of an Internet access package. 

CBO does not have sufficient information 
to estimate these revenue losses, but we ђе- 
lieve they could grow to be large. There is 
some question, however, as to what types of 
transactions could not be taxed under the 
bill; under some interpretations, these rev- 
enue losses could remain quite small. The 
issue might ultimately have to be resolved in 
the courts. 

3. How much tax revenues do state and 
local governments collect on telecommuni- 
cation services? 

Based on information from industry rep- 
resentatives, state and local governments, 
and federal statistical sources, CBO esti- 
mates that state and local governments cur- 
rently collect more than $20 billion annually 
from taxes on telecommunications services. 
Such taxes generally fall into two cat- 
egories: transactions taxes and business 
taxes. Transactions taxes (for example, gross 
receipts taxes, sales taxes on consumers, and 
taxes on 911 service) account for about two- 
thirds of the total. 

In arriving at this estimate, CBO took into 
account the fact that some companies are 
challenging the applicability of taxes to 
their services, and thus may not be col- 
lecting such taxes, even though states and 
local governments feel they are obligated to 
do so. Such potential liabilities are not in- 
cluded in the estimate. 

If you would like further details on the in- 
formation provided in this letter, we would 
be pleased to provide it. The staff contacts 
for this legislation are Sarah Puro and The- 
resa Gullo. 

Sincerely, 
ROBERT A. SUNSHINE 
(For Douglas-Holtz-Eakin, Director). 

Mr. ALEXANDER. There is a letter 
that I received yesterday from the Con- 
gressional Budget Office on every Sen- 
ator’s desk. It describes the three ways 
in which the proposed ban on State and 
local Internet access taxes by Senator 
ALLEN and Senator WYDEN violate the 
Federal Budget Act—specifically, the 
amendments of the Unfunded Mandates 
Reform Act of 1995. 

These are the three ways: One, there 
is a revenue loss of $80 million to $120 
million per year to State and local gov- 
ernments already taxing Internet ac- 
cess. There are 11 such States. 

Second, there are losses of $40 million 
to $75 million of taxes on DSL services 
that States now collect. That is the 
second violation of an unfunded man- 
date. 
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Third, and this makes the point it is 
not only an unfunded mandate, it is po- 
tentially a great big unfunded man- 
date. The Congressional Budget Office 
says in its letter that the third way 
this proposal violates the Budget Act is 
“substantial revenue losses that could 
occur’? when technological change 
shifts traditional communication serv- 
ices to the Internet—for example, local 
and long distance phone calls—or when 
content, music, movies, written works 
is provided free with Internet access. 

This may sound complicated but it is 
not so complicated. Basically, what 
this says is it already is happening, 
that your telephone company or your 
cable TV company will provide your 
Internet access. CBO says that State 
and local governments today now col- 
lect more than $20 billion annually 
from transaction sales and use taxes on 
telecommunications services. 

What this letter further says is that 
the Allen-Wyden proposal will take an 
undetermined amount of this $20 bil- 
lion and ban the ability of State and 
local governments to include that as 
part of their tax base. It is enough, ac- 
cording to the CBO letter, to define it 
as an unfunded Federal mandate. But 
they say they cannot tell the exact 
amount of the $20 billion that might be 
exempt from State and local taxation. 

The Multistate Tax Commission said 
it could tell. It estimated $4 billion to 
$5 billion. That is an awful lot of 
money. The Senator from Ohio, the 
Presiding Officer, in his argument read 
a list of what State revenue officers 
have told him, and what they estimate 
it might take. 

The problem is the broader definition 
of Internet access, which is contained 
in the bill of the distinguished Sen- 
ators from Virginia and Oregon, raises 
the likelihood that some—maybe a 
lot—of the $20 billion that is now used 
by State and local governments to pay 
for schools, State parks and to keep 
other taxes down, would be taken away 
from their tax base. 

What do we then do about it? Well, 
we think we have a suggestion which 
we hope tomorrow our colleagues in 
the Senate, if we are able to vote on it, 
then will agree with us. Our suggestion 
is an extension of the current ban on 
Internet access for 2 years, with the 
same narrow definition that we now 
have, with the exception that we would 
make sure that in 23 States which do 
not now tax DSL, that is telephone 
service that delivers broadband, they 
would not be allowed to do that. 

So in taking the issues that I heard 
from the distinguished Senators from 
Virginia and Oregon, I would summa- 
rize them this way: They argue that 
the Internet is so valuable that we 
need to override this law we have 
against unfunded Federal mandates. I 
agree it is valuable but it is not an in- 
fant. It is a pretty big boy. It is out 
there in the world. We know what it is 
and it should stand on its own now. 
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The telephone is also a magnificent 
invention. We do not exempt it from 
taxation. The television is a magnifi- 
cent invention. We do not exempt it 
from taxation. 

If we really think in the Congress 
that the Internet deserves to be com- 
pletely exempt from State and local 
taxation, then why do we not pay for 
it? Why do we not pass a law that we 
might call the Unfunded Federal Man- 
date Reimbursement Act and just let 
every mayor and every Governor send 
us a bill every year and we will send 
them a check. If it turns out to be $20 
billion, we will send them $20 billion. If 
it turns out to be $4 billion, we will 
send them $4 billion because we will 
have said the Internet is so important 
that we in Congress think it ought to 
be subsidized, that there should be re- 
lief from taxation, and so we are going 
to pay for it. That would be the honest 
thing to do, rather than just to say we 
think it is important but you pay for 
it. 

That is what we said with how we 
helped disabled children. That is what 
we said with stormwater runoff. That 
is what we said with clean water. We 
think it is a great idea, you pay for it. 
That is why we are in Washington. We 
print money. You balance budgets. We 
think it is a good idea, you pay for it. 
That is what the fuss is about. 

The second thing I have heard is it is 
in interstate commerce and we could 
not touch it. Telephones are in inter- 
state commerce. We do not keep States 
and local governments from taxing 
telephones. Televisions are in inter- 
state commerce. Buses are in inter- 
state commerce. Planes are in inter- 
state commerce. Catalog sales are in 
interstate commerce. Severance taxes 
are in interstate commerce. A great big 
part of every State and local govern- 
ment’s budget is made up of a tax base 
that included items that are in inter- 
state commerce. So that argument 
does not wash at all. 

Taxing broadband, that is a good 
point. Broadband is coming fast. We do 
not want to interfere with that so our 
conclusion is, let us stop it in the 23 
States that do not now tax broadband. 
Let us put DSL and cable—that is the 
broadband is delivered—on an equal 
playing field. In the States that do tax 
DSL, they can continue that for the 2 
years of the ban. 

Multiple taxation, that was raised by 
the Senator from Virginia. Well, we are 
extending the current language and it 
bans multiple taxation. Discriminatory 
taxation, we propose to extend the cur- 
rent language, and that bans discrimi- 
natory taxation. 

State and local taxation on Internet 
access, we would propose to extend the 
ban on Internet access taxation for 2 
years so we can think this through. So 
we have taken care of that as well. To- 
morrow, when hopefully we will be vot- 
ing on this, we will have this choice: 
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Do you want a permanent ban on Inter- 
net access taxation, or do you want a 2- 
year ban? Do you want a broad defini- 
tion of what we mean by Internet ac- 
cess, a definition that could cost States 
a significant share of their State or 
local tax base, or do you want a narrow 
definition, virtually the same one we 
have today? 

I believe the prudent thing for us to 
do is to take the law that we have 
today, slightly modify it to put DSL 
and cable on an equal playing field, ex- 
tend it for 2 years, and let us continue 
the debate we are having about how to 
define the two words ‘‘Internet access.” 
That is really the problem. I agree with 
the Senator from Oregon. He has 
worked long and hard on this. There 
have been many meetings. We just 
don’t agree on what the definition of 
Internet access is. 

But until we can agree, we should not 
put this potentially huge unfunded 
Federal mandate into the law. So to- 
morrow I hope to bring up this amend- 
ment I have filed tonight. I hope our 
colleagues will compare it with the 
proposal of the Senator from Virginia 
and Oregon, and I hope they will adopt 
ours. 

I also have a point of order I could 
raise, which would cause the Senate to 
consider whether the Allen-Wyden 
amendment is an unfunded Federal 
mandate. If there is a motion to waive 
the point of order, which I believe 
would be sustained by the Chair, then 
Senators would have an opportunity to 
cast a vote for or against an unfunded 
Federal mandate. But I am going to re- 
serve that option and hope that some- 
time tomorrow we can have a clear up- 
or-down vote on the amendment which 
I offer with a number of other Sen- 
ators. 

I look forward to the debate tomor- 
row. 

Mr. WYDEN. Mr. President, very 
briefly, because Senator LAUTENBERG 
has not had a chance to speak and he 
has been gracious enough to just give 
me a couple of minutes to respond to 
our friend from Tennessee, I think he 
knows we have a difference of opinion 
on this issue, but I want him to know 
how much I appreciate the way he has 
worked with this Senator. I think he is 
going to be a great addition to the Sen- 
ate. I look forward to the many issues 
where we are going to find common 
ground, even though this is not one of 
them. 

Just briefly on this unfunded man- 
date question, I think it is clear that, 
with the more than 7,000 taxing juris- 
dictions in our country, if ever there 
was something that was inherently 
interstate in nature, it is the Internet. 
I think we can just imagine the kind of 
chaos if even a small fraction of these 
7,600 taxing jurisdictions took a bite 
out of the Internet. We would have a 
crazy quilt of laws with respect to the 
Internet. 
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There are a whole host of activities 
where the Federal Government has es- 
sentially made it clear they were in- 
herently interstate in nature and you 
do not hear the States expressing any 
grievances. You don’t hear States com- 
plaining that they can’t tax airline 
tickets or mail or a variety of other 
things because we are talking about 
something that is so crystal clear in 
terms of its very nature—in effect, the 
essence of article I, section 8, of the 
Constitution—that this has been an 
area where the Federal Government 
has said it is not appropriate to let 
thousands of local and State jurisdic- 
tions simply make a mishmash out of a 
regulatory regime that needs to be uni- 
form in nature. 

I know we are going to talk more 
about that tomorrow. I am going to go 
through, tomorrow, the history of the 
Unfunded Mandates Act that supports 
the position Senator ALLEN and I have 
taken. 

Two other points very quickly and 
then I do want to let our friend from 
New Jersey have some time for which 
he has been patiently waiting. With re- 
spect to the telecommunications serv- 
ices issue which the Senator from Ten- 
nessee has discussed, I want to make it 
clear that Senator ALLEN and I have 
done everything but hire a sky writer 
to fly over the Capitol, to make it clear 
that telecommunications services, 
which can be taxed today, would and 
should be taxed in the future. It is ab- 
solutely clear with respect to all the 
work we have tried to do, both in the 
committee and working with various 
State and local officials, we feel very 
strongly about it. It is what the bun- 
dling issue has been all about in terms 
of separating out Internet access, 
which should not be taxed, and tele- 
communications services, which ought 
to be taxed. 

Senator ALLEN and I continue to be 
interested in working with colleagues 
to try to find common ground in this 
area, but the two of us have done ev- 
erything except march down the street 
with a sandwich board, trying to argue 
that telecommunications services must 
be taxed and that it is Internet access 
about which we are concerned. 

Finally, the last point I would make 
is we need to have a discussion in the 
Senate with respect to what the com- 
petitive playing field will look like 
under the amendment at least as out- 
lined tonight by the Senator from Ten- 
nessee. We have already seen a com- 
petitive disadvantage established, 
given the developments in the last few 
years between cable and telecommuni- 
cations. It is the view of the Senator 
from Virginia and I, as two Members of 
the Commerce Committee who have fo- 
cused on this issue for many months, 
that we think the competitive dis- 
advantage, which has been established 
in the last few years between cable and 
telecommunications, will widen under 
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the proposal the Senate is going to be 
asked to look at tomorrow as an alter- 
native. We are going to have a chance 
to discuss it. 

Again, I express my appreciation to 
the Senator from Tennessee with re- 
spect to how he has handled this issue. 
We have a difference of opinion on it, 
but I admire the Senator from Ten- 
nessee very much and I look forward to 
working closely with him. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

UNANIMOUS CONSENT REQUEST—H.R. 2559 

Mr. REID. Mr. President, I direct the 
attention of my friend from Tennessee 
to Homeland Security and to Leave No 
Child Behind. If he wants to find some 
unfunded mandates, have him come to 
Nevada and find out what those two 
pieces of legislation have done—I 
should say that piece of legislation, 
Leave No Child Behind, and what we 
have done to the State of Nevada and 
every other State by not properly fund- 
ing the Leave No Child Behind Act and 
what we have done with all of our de- 
mands on State and local government 
with our unfunded mandates relating 
to homeland security. That is the sub- 
ject of another speech. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
conference report to accompany H.R. 
2559, the Military Construction appro- 
priations bill. 

I do this because, in the State of Ne- 
vada, Nellis Air Force Base and the 
Fallon Naval Air Training Center are 
desperately in need of construction 
starts and completion of jobs that are 
already underway. 

So I hope my friends on the other 
side will allow this very important con- 
ference report to be agreed to and the 
motion to reconsider be laid upon the 
table, and that be done with no inter- 
vening action or debate. 

Iso move. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALEXANDER. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
first I thank my colleague from Oregon 
and my colleague from Virginia for the 
hard work they did to get us to this 
point where we have an opportunity to 
review some of the problems we have 
seen in the Internet tax area. I had an 
early opportunity to review and care- 
fully consider 8. 150, and I support the 
stated purpose of this legislation. I 
agree that the American consumer 
should be encouraged and not taxed to 
access the Internet. 

I also agree with the stated purpose 
of this legislation, that the Federal 
Government should ensure tax-free ac- 
cess to the Internet, irrespective of the 
technology the consumer uses, whether 
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it is the regular dial-up modem, cable 
modem, DSL, wireless, or satellite. 

My concerns with this legislation 
don’t stem from its stated purposes. 
My concerns are with the legislation’s 
unstated purposes and unintended con- 
sequences which most State, county, 
and local tax experts believe would 
jeopardize important revenue streams, 
such as the gross receipts tax, that 
were permitted under the first two 
iterations of the Internet tax morato- 
rium. 

The Internet tax moratorium bill was 
conceived in 1998 as a proconsumer leg- 
islative attempt aimed at increasing 
American access to the Internet. Now 
that the bill has been rewritten and 
greatly expanded, it has as a result be- 
come another corporate giveaway of 
potentially enormous and devastating 
proportions. 

According to the Commerce Com- 
mittee report accompanying б. 150, the 
original enactment of this legislation 
in 1998 imposed a temporary morato- 
rium on “сегбаіп taxes that could have 
a detrimental effect on the continued 
expansion of Internet use in the United 
States.” 

In 1999, only 26 percent of United 
States households had Internet access, 
according to the Department of Com- 
merce. In September 2001, 51 percent of 
United States households had Internet 
access. In 2002, according to the 
Forrester Research firm, 64 percent— 
quite a jump in a year—of U.S. house- 
holds had Internet. 

The number of households with Inter- 
net access has more than doubled in 4 
years, from 26 percent in 1998 to 64 per- 
cent in 2002. I am sure the rate of Inter- 
net access today is even higher. 

Many households, however, only have 
basic dial-up access to the Internet and 
haven’t moved to the faster broadband 
access services. 

Clearly, the supporters of this bill 
can’t blame an access tax that isn’t 
being imposed for the digital divide 
that exists between people who have 
Internet access and those who do not, 
or between households which can afford 
broadband or wireless Internet access 
service and those households which 
still use the narrowband dial-up. 

Nevertheless, I would support an ex- 
tension of the moratorium on Internet 
access taxes. By temporary, I am talk- 
ing about a couple of years. But to 
make the moratorium permanent, as 
this bill would do, in my view is an ab- 
dication of responsibility on our part. 

I cannot and will not support a per- 
manent moratorium that is so poorly 
defined that it won’t just apply to ac- 
cess taxes. I cannot and will not sup- 
port a moratorium that will deprive 
the States of $4 billion to $9 billion in 
revenues by the year 2006, according to 
the Multi-State Tax Commission and 
the National Governors Association. 
Based on the language in the bill re- 
ported out of the Commerce Com- 
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mittee, my home State of New Jersey 
by itself stands to lose $833 million in 
annual revenues. Other States also 
stand to lose hundreds of millions of 
dollars as well. Maybe some Senators 
are willing to look the other way and 
not address the problems with this bill. 
So be it. But I cannot do that. Even 
under the managers’ amendment, 
which is a modest improvement, the 
annual revenue loss for New Jersey is 
believed to be somewhere around $600 
million. My question is: Why are we 
doing this to States when they are fac- 
ing the biggest fiscal crisis they have 
seen since World War II or even the De- 
pression years? 

A permanent, poorly crafted morato- 
rium? No way. I cannot in good con- 
science support something so far reach- 
ing. 

That is why I support an amendment 
I believe will be offered by some of my 
colleagues, Senators ALEXANDER, CAR- 
PER, and VOINOVICH, to extend the ex- 
isting moratorium for only 2 years, and 
to fix the discrepancy in the way DSL 
and cable modem are treated for tax 
purposes. 

I realize even if this amendment is 
offered and agreed to, States such as 
New Jersey will still lose much-needed 
revenue, but at least we can and must 
minimize the impact. 

I yield the floor. 

Mr. WYDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, prior to 
wrap-up, this completes the debate and 
discussion for this evening. It is my un- 
derstanding that Senators from Ten- 
nessee, Ohio, and Delaware have an 
amendment that has been filed and 
they will call it up when we begin our 
continued debate on this legislation to- 
morrow morning at 9:30. I hope we can 
limit our debate on that amendment 
and have a vote on it and then take up 
other amendments. It is still the inten- 
tion of the majority leader to finish 
this legislation tomorrow. I hope we 
can achieve that goal. 

I know everybody would like to go 
home on Friday afternoon, but I have 
been assured by the majority leader we 
will remain until completion of the 
legislation. 

I think it has been a good debate to- 
night. I thank all of my colleagues. I 
look forward to disposing of the 
amendments tomorrow when we recon- 
vene at 9:30. 

I yield the floor to the distinguished 
Senator from Nevada. 
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UNANIMOUS CONSENT REQUEST— 
H.R. 1828 


Mr. REID. Mr. President, I will pro- 
pound a unanimous consent request re- 
garding the Syria Accountability Act 
in just a minute. 

This is an important piece of legisla- 
tion that requires our immediate at- 
tention. 

This bill would establish economic 
sanctions against Syria, unless the 
President certifies that Syria has 
ceased all support for international 
terrorism and has gotten out of the 
weapons of mass destruction business. 

As we have known for some time, 
Syria supports and sponsors Hizballah 
and other terrorist groups. Hizballah, 
of course, was responsible for the dead- 
ly attack against 298 of our marines in 
Lebanon 20 years ago, and they have 
also been behind repeated attacks 
against Israeli civilians over the years. 

It is also no secret that the Baathists 
of Syria and Iraq shared a common 
view of the world. They are anti-west- 
ern, corrupt, and dangerous. Our intel- 
ligence experts have noted a signifi- 
cant amount of weapons and terror 
traffic between Iraq and Syria leading 
up to the war. This would be consistent 
with reports that Syria offered sanc- 
tuary to senior figures from the Iraqi 
regime. 

And now, as our brave men and 
women fight a low-intensity conflict in 
Iraq, it is becoming clear that many of 
the threats that they face result from 
the porous border with Syria, and the 
failure of Syria to crack down on cross- 
border terrorism. 

Make no mistake: This bill is critical 
to our troops, and to restoring peace in 
the Middle East. It is also critical to 
holding Syria accountable for their 
shabby record on terrorism and human 
rights. 

I am hopeful my colleagues on the 
other side will pass it without further 
delay. 

To my knowledge, no amendment has 
been filed tonight. I hope tomorrow 
morning we can pass the Syria Ас- 
countability Act. We can shorten the 
time to 1 hour. Under the present con- 
sent agreement which has been ap- 
proved before this body, we will move 
to it for an hour and half at any time 
the majority leader wishes. We have 
waited a long time to get to this. I 
hope we can do it tomorrow. 

I hope that also tomorrow—and I was 
willing to do it tonight, but it has been 
rejected on two separate occasions—we 
can pass the Military Construction ap- 
propriations bill. I don’t understand 
why we can’t do that. We could have 
this matter on the President’s desk in 
a matter of hours. After it is signed, 
places such as Nellis Air Force Base 
and Fallon Naval Air Training Center 
would be able to start construction 
projects that are badly needed. Both of 
those bases are terribly busy because of 
what is going on in the Middle East 


CONGRESSIONAL RECORD—SENATE 


and because of the training for our 
naval airmen and Air Force airmen. I 
know the people at Nellis badly need 
this money. 

I ask consent that the order entered 
with respect to H.R. 1828, the Syria Ac- 
countability Act, be changed to reflect 
the time for consideration be reduced 
to 60 minutes; that there be 30 minutes 
under the control of Senator SPECTER, 
15 minutes each for Senators LUGAR 
and BOXER, or their designees; and at 9 
a.m. tomorrow morning the Senate 
proceed to the measure under limita- 
tions provided under the previous order 
as modified above with the remaining 
provisions of the order now in order to 
remain in effect. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. REID. I would hope that the ma- 
jority would allow the Senate, before 
we take our weekend break, to do these 
two pieces of legislation—the Syria Ac- 
countability Act and the military con- 
struction conference report. I hope we 
can do that. These are non-partisan 
measures. I don’t know what advantage 
any of us have by taking a few minutes 
and passing them. I hoped we could do 
military construction in tonight’s 
wrap-up. It is something that needs to 
be done that no one disputes. No one 
needs it more than the military of our 
country. 

I yield the floor. 


EE 
MORNING BUSINESS 


Mr. McCAIN. Mr. President, I ask 
unanimous consent there be a period of 
morning business with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


THE ARMED FORCES RELIEF 
TRUST 


Mr. GRAHAM of South Carolina. I 
rise today to commend an initiative re- 
cently launched by the National Asso- 
ciation of Broadcasters and its local 
radio and television station members. 

With more than 140,000 military per- 
sonnel stationed in Afghanistan, Iraq 
and around the world, the resources 
needed to take care of our troops and 
their families are strained. As an Air 
Force reservist, I have seen firsthand 
the financial and emotional difficulties 
that many families face when a family 
member is on an extended deployment. 

Of course, the military takes care of 
its own. But, as the war on terror con- 
tinues and needs escalate, the military 
cannot do it alone. To respond to this 
growing need, the four military aid so- 
cieties have joined together to create a 
single umbrella organization: the 
Armed Forces Relief Trust. 
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In support of this new relief organiza- 
tion, local commercial radio and tele- 
vision stations are airing radio and tel- 
evision public service announcements, 
asking viewers and listeners to con- 
tribute to the Trust. The over-the-air 
broadcast medium continues to be the 
most effective way to rapidly dissemi- 
nate information to the public. Last 
year, the four military emergency as- 
sistance programs disbursed more than 
$109 million in interest-free loans and 
grants to more than 145,000 individuals 
and families in need. With the help of 
America’s local radio and television 
stations, Iam convinced that the Trust 
will be able to assist even more mili- 
tary families. 

I applaud the efforts of local broad- 
casters to support the families of those 
who defend us every day. 


ete 
THE CRIMINAL SPAM ACT OF 2003 


Mr. LEAHY. Mr. President, in June 
of this Year, I introduced S. 1293, the 
Criminal Spam Act, together with my 
friend Senator HATCH and several of 
our colleagues on the Judiciary Com- 
mittee. In September, the committee 
unanimously voted to report the bill to 
the floor. Two weeks ago, the Senate 
adopted portions of the bill as an 
amendment to б. 877, the CAN SPAM 
Act. The bill has been cleared from the 
Democratic cloakroom for weeks. 

Unfortunately, this important meas- 
ure is hung up on the Republican side 
because of an anonymous ‘‘hold’’ by 
some Republican Senator. 

The Criminal Spam Act targets the 
most pernicious and unscrupulous 
spammers—those who use trickery and 
deception to induce others to relay and 
view their messages. Ridding America’s 
inboxes of deceptively delivered spam 
will significantly advance our fight 
against junk e-mail. 

Why would anyone want to prevent 
passage of this important legislation? 
It is bipartisan. It is non-controversial. 
It enjoys broad support from busi- 
nesses, consumer groups, and civil lib- 
erties groups alike. The administration 
has only good things to say about it, 
and I know of no individual or organi- 
zation that opposes it. 

The answer must be that someone on 
the other side of the aisle is playing 
politics with this bill, holding it up for 
some reason that has nothing to do 
with it—or for no reason at all. 

We could pass the Criminal Spam Act 
today, the House could act quickly and 
we could start prosecuting the worst of 
the worst spammers without delay. In- 
stead, a single Republican Senator is 
allowing these individuals to continue 
to flood the Internet with their un- 
wanted ads. 

The Internet is a valuable asset to 
our Nation, to our economy, and to the 
lives of Americans. We should act now 
to secure its continued viability and vi- 
tality. 
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NATIONAL CONSUMER CREDIT RE- 
PORTING SYSTEM IMPROVE- 
MENT ACT OF 2003 


Mr. BUNNING. Mr. President, I rise 
today in support of S. 1753, the Na- 
tional Consumer Credit Reporting Sys- 
tem Improvement Act of 2003. As we all 
know, reauthorization of the Fair Cred- 
it Reporting Act is a very important 
issue for the financial services industry 
and for consumers. When I talk to my 
friends in this sector, it is always the 
first thing they ask about. It touches 
everyone and their money and our na- 
tional economy. It is critical that we 
act on it before adjournment. I believe 
that the Banking Committee under the 
leadership of Chairman SHELBY has 
created a fair, bipartisan bill and I urge 
my colleagues to support it. 

We have been talking about this 
issue for several years. We have held a 
number of hearings on it. We looked it 
over pretty thoroughly, and I think we 
have come up with a reasonable ap- 
proach. Most importantly, we have to 
act now because this bill is also impor- 
tant to our overall economy. 

Last week we had great economic 
news. Our economy is roaring back and 
that is good news for everyone. But if 
we fail to pass this bill, it could end up 
being a serious speed bump on the road 
to a better economy. If there is one 
thing that markets hate, it is uncer- 
tainty. They want to know where we 
are and where we are going. For better 
or worse, the markets think we are 
going to pass this bill. They think we 
are going to outline a stable path for 
financial institutions when it comes to 
the sharing of information. Any talk or 
any sign from Congress that makes the 
markets think that we aren’t going to 
pass this bill would create a great deal 
of uncertainty in the financial mar- 
kets. Now that our economy is really 
coming to life, that is the last thing we 
need. If the markets think we are going 
to let the FCRA lapse, they are going 
to get very jittery very quickly. I can 
understand that. This is a sensitive, 
complicated area. I don’t think any of 
us wants the FCRA to lapse. 

We need Federal preemption in this 
area. I think it would be a mistake to 
let States and localities all try to im- 
pose their own privacy rules. There are 
trillions of dollars at stake. We have to 
be very careful. But if we fail to pass 
this bill, we open a Pandora’s box of 
States and localities writing their own 
rules, and the markets and financial 
institutions just are not prepared for 
that. We can’t let that happen. We 
don’t need that uncertainty now. Who 
knows what would happen. 

On a personal note, Iam very pleased 
that the bill contains strong identity 
theft and privacy protections, includ- 
ing my amendment on Social Security 
number truncation that will help pre- 
vent thieves who go ‘‘dumpster diving” 
or try to steal credit reports from mail 
boxes. Identity theft is a growing prob- 
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lem in America. The Internet is mak- 
ing it easier for thieves to obtain con- 
sumer information. My amendment 
will help fight this growing menace. 
Under this bill, consumers can block 
out their Social Security number on 
their credit reports. It is just the sort 
of simple, commonsense approach that 
will help consumers without burdening 
business. 

I would also like to talk about the 
amendments that are going to be of- 
fered by my colleagues from California. 
They are based, in large part, on a Cali- 
fornia bill, SBl. I am sure California 
has a fine legislature. And I am sure 
their representatives try their best to 
represent their California constituents. 
But I do not think the California legis- 
lature represents the people of Ken- 
tucky or the other States very well. 
That is not their job. If we adopt the 
amendments to be offered by my 
friends, it would have the effect of im- 
posing California’s rules on the rest of 
the Nation. That is a bad idea that will 
only lead to the economic uncertainty 
we have to avoid. 

If California wants to try to craft 
their own rules and work with Federal 
regulators, I say more power to them— 
but not if it puts a crimp on the na- 
tional economy or starts rewriting the 
rules for the other 49 States. Our credit 
system is a national system and it 
needs a national standard. Standards 
that may work in California or Ken- 
tucky may not work for the country as 
a whole. Usually I am all for taking 
power away from Washington and send- 
ing it back to the States and local gov- 
ernment. But on this bill we cannot ig- 
nore the fact that credit rules and mar- 
kets and money are all part of a broad- 
er, national economy that requires a 
unified, Federal approach. To let 
States undermine that would be a rec- 
ipe for disaster. 

б. 1753 is a fair and balanced bill that 
sets a fair and balanced standard for 
our entire Nation. It is bipartisan, it is 
common sense, and it is a prudent solu- 
tion to a pressing problem for our fi- 
nancial institutions. 


EE 


ADDITIONAL STATEMENTS 


HONORING BENJAMIN AND ALEC 
WILLIAMS 


® Mr. CRAPO. Mr. President, today I 
honor Benjamin Richard Williams and 
Alec David Williams for receiving the 
Eagle Scout Award. As an Eagle Scout 
myself, I know first hand the dedica- 
tion and hard work involved in attain- 
ing this prestigious award. These two 
brothers, from my home State of 
Idaho, are exceptional individuals who 
have accomplished much іп their 
young lives. Allow me a moment to tell 
you about them. 

In addition to his rank of Eagle 
Scout, Ben has served diligently in the 
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Boy Scout organization, most recently 
as Senior Patrol Leader. He has also 
been heavily involved іп extra-cur- 
ricular activities at Boise High School. 
Ben is a cross-country runner and is in- 
volved in his school’s jazz and march- 
ing bands. All of this while keeping a 
very impressive 3.95 GPA. 

Alec is here with us in the Senate 
today, serving our country as a con- 
gressional page. We appreciate his val- 
uable service in this capacity. Alec has 
served in several capacities in the Boy 
Scouts, most recently as the assistant 
senior patrol leader. Alec is also an ex- 
ceptional student with a 4.0 GPA. At- 
taining the rank of Eagle Scout is one 
more accomplishment to add to his al- 
ready impressive list. 

I commend Benjamin and Alec on re- 
ceiving their Eagle Scout Awards. 
Through the leadership and service op- 
portunities provided in the Scouting 
program, Ben and Alec are better pre- 
pared to serve their families and Amer- 
ica’s communities. I wish them contin- 
ued success in all of their endeavors.e 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


=== 


REPORT ОЕ THE APPROVAL OF 
THE USE OF $10,623,873 PROVIDED 
BY THE DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, PUBLIC 


LAW 108-7, THE CONSOLIDATED 
APPROPRIATIONS RESOLUTION, 
2003—РМ 55 


Тһе PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Appropriations: 


To the Congress of the United States: 

Consistent with Division C, District 
of Columbia Appropriations Act of 
Public Law 108-7, the Consolidated Ap- 
propriations Resolution, 2003, I am no- 
tifying the Congress of the proposed 
use of $10,623,873 provided in Division C 
under the heading ‘‘Federal Payment 
for Emergency Planning and Security 
Costs in the District of Columbia.’’ 
This will reimburse the District for the 
costs of public safety expenses related 
to security events and responses to ter- 
rorist threats. 
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The details of this action are set 
forth in the enclosed letter from the 
Director of the Office of Management 
and Budget. 

GEORGE W. BUSH. 
THE WHITE HOUSE, November 6, 2003. 


== 


MESSAGE FROM THE HOUSE— 
November 5, 2003 


The House passed the following bill, 
in which it requests the concurrence of 
the Senate. 

H.R. 2898. An act to improve homeland se- 
curity, public safety, and citizen activated 
emergency response capabilities through the 
use of enhanced 911 wireless services, and for 
other purposes. 


EE 


MESSAGES FROM THE HOUSE 


At 11:54 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2443. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 2004, 
to amend various laws administered by the 
Coast Guard, and for other purposes; 

H.R. 2620. An act to authorize appropria- 
tions for fiscal years 2004 and 2005 for the 
Trafficking Victims Protection Act of 2000, 
and for other purposes; 

H.R. 3214. An act to eliminate the substan- 
tial backlog of DNA samples collected from 
crime scenes and convicted offenders, to im- 
prove and expand the DNA testing capacity 
of Federal, State, and local crime labora- 
tories, to increase research and development 
of new DNA testing technologies, to develop 
new training programs regarding the collec- 
tion and use of DNA evidence, to provide 
post-conviction testing of DNA evidence to 
exonerate the innocent, to improve the per- 
formance of counsel in State capital cases, 
and for other purposes; 

H.R. 3348. An act to reauthorize the ban on 
undetectable firearms; 

H.R. 3349. An act to authorize salary ad- 
justments for Justices and judges of the 
United States for fiscal year 2004; and 

H.R. 3379. An act to designate the facility 
of the United States Postal Service located 
at 3210 East 10th Street in Bloomington, In- 
diana, as the ‘‘Francis X. McCloskey Post Of- 
fice Building”. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 3365) to amend 
title 10, United States Code, and the In- 
ternal Revenue Code of 1986 to increase 
the death gratuity payable with re- 
spect to deceased members of the 
Armed Forces and to exclude such gra- 
tuity from gross income. 


ES 


ENROLLED BILLS SIGNED 


At 12:11 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker of the 
House of Representatives has signed 
the following enrolled bills: 

S. 677. An act to revise the boundary of the 
Black Canyon of the Gunnison National 
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Park and Gunnison Gorge National Con- 
servation Area in the State of Colorado, and 
for other purposes; and 

S. 924. An act to authorize the exchange of 
lands between an Alaska Native Village Cor- 
poration and the Department of the Interior, 
and for other purposes. 

The enrolled bills, previously signed 
by the Speaker of the House, were 
signed on today, November 6, 2003, by 
the President pro tempore (Mr. STE- 
VENS). 


At 6:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 1442), to authorize the design and 
construction of a visitor center for the 
Vietnam Veterans Memorial. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 1904) to im- 
prove the capacity of the Secretary of 
Agriculture and the Secretary of the 
Interior to conduct hazardous fuels re- 
duction projects on National Forest 
System lands and Bureau of Land Man- 
agement lands aimed at protecting 
communities, watersheds, and certain 
other at-risk lands from catastrophic 
wildfire, to enhance efforts to protect 
watersheds and address threats to for- 
est and rangeland health, including 
catastrophic wildfire, across the land- 
scape, and for other purposes, and asks 
for a conference with the Senate on the 
disagreeing votes of the two Houses 
thereon; and appoints the following 
members as the managers of the con- 
ference on the part of the House: 

From the Committee on Agriculture 
for consideration of the House bill and 
the Senate amendments, and modifica- 
tions committed to conference: Mr. 
GOODLATTE, Mr. BOEHNER, Mr. JENKINS, 
Mr. GUTKNECHT, Mr. HAYES, Mr. STEN- 
HOLM, Mr. PETERSON of Minnesota, and 
Mr. DOOLEY of California. 

From the Committee on Resources, 
for consideration of the House bill and 
the Senate amendments, and modifica- 
tions committed to conference: Mr. 
Ромво, Мг. MCINNIS, Mr. WALDEN of 
Oregon, Mr. RENZI, Mr. GEORGE MILLER 
of California, and Mr. INSLEE. 

From the Committee on the Judici- 
ary, for consideration of sections 106 
and 107 of the House bill, and sections 
105, 106, 1115, and 1116 of the Senate 
amendment and modifications com- 
mitted to conference: Mr. SENSEN- 
BRENNER, Mr. SMITH of Texas, and Mr. 
CONYERS. 


At 6:31 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 2622) to amend the Fair Cred- 
it Reporting Act, to prevent identity 
theft, improve resolution of consumer 
disputes, improve the accuracy of con- 
sumer records, make improvements in 
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the use of, and consumer access to, 
credit information, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints the following members as 
managers of the conference on the part 
of the House: 

For consideration of the House bill 
and the Senate amendment, and modi- 
fications committed to conference: Mr. 
OXLEY, Mr. BEREUTER, Mr. BACHUS, Mr. 
CASTLE, Mr. ROYCE, Mr. NEY, Mrs. 
KELLY, Мг. GILLMOR, Mr. LATOURETTE, 
Mrs. BIGGERT, Mr. SESSIONS, Mr. 
FRANK, Mr. KANJORSKI, Mr. SANDERS, 
Ms. WATERS, Mr. WATT of North Caro- 
lina, Mr. GUTIERREZ, Ms. HOOLEY of Or- 
egon, and Mr. MOORE. 


ES 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 2448. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 2004, 
to amend various laws administered by the 
Coast Guard, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation; and 

H.R. 3379. An act to designate the facility 
of the United States Postal Service located 
at 3210 East 10th Street in Bloomington, In- 
diana, as the ‘‘Francis X. McCloskey Post Of- 
fice Building”; to the Committee on Govern- 
mental Affairs. 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 3349. An act to authorize salary ad- 
justments for Justices and judges of the 
United States for fiscal year 2004. 


EE 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on November 6, 2003, she had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 677. An act to revise the boundary of the 
Black Canyon of the Gunnison National 
Park and Gunnison Gorge National Con- 
servation Area in the State of Colorado, and 
for other purposes. 

S. 924. an act to authorize the exchange of 
lands between an Alaska Native Village Cor- 
poration and the Department of the Interior, 
and for other purposes. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

ЕС-5124. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Division of Migratory Bird Manage- 
ment, Fish and Wildlife Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Migratory Bird Permits; Regulations 
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Governing Rehabilitation Activities and Per- 
mit Exceptions” (RIN1018-AH87) received on 
October 30, 2003; to the Committee on Envi- 
ronment and Public Works. 

ЕС-5125. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, two re- 
ports required by the Travel and Transpor- 
tation Reform Act of 1998; to the Committee 
on Environment and Public Works. 

ЕС-5126. A communication from the Іп- 
spector General, Nuclear Regulatory Com- 
mission, transmitting, a copy of the Fiscal 
Year 2003 Commercial and Inherently Gov- 
ernmental Activities Inventories for the 
Commission, Office of the Inspector General; 
to the Committee on Environment and Pub- 
lic Works. 

EC-5127. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled “Ар- 
proval and Promulgation of Air Quality Im- 
plementation Plans States of Montana and 
Wyoming; Revisions to the Administrative 
Rules of Montana; New Source Performance 
Standards for Wyoming and Montana” 
(FRL#7573-2) received on October 28, 2003; to 
the Committee on Environment and Public 
Works. 

ЕС-5128. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled “Ар- 
proval and Promulgation of Implementation 
Plans and Designation of Areas for Air Qual- 
ity Planning Purposes; Arizona” (FRL#7573- 
9) received on October 28, 2003; to the Com- 
mittee on Environment and Public Works. 

ЕС-5129. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap- 
proval and Promulgation of Implementation 
Plans; State of Missouri’? (FRL#7580-5) re- 
ceived on October 28, 2003; to the Committee 
on Environment and Public Works. 

ЕС-5130. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled “Ар- 
proval and Promulgation of State Plans for 
Designated Facilities; Puerto Бісо” 
(FRL#7581-1) received on October 28, 2003; to 
the Committee on Environment and Public 
Works. 

ЕС-5131. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revi- 
sions to the California State Implementation 
Plan, Bay Area Air Quality Management 
District”? (FRL#7577-1) received on October 
28, 2003; to the Committee on Environment 
and Public Works. 

ЕС-5132. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled “Ар- 
proval and Promulgation of Implementation 
Plans for Kentucky: Permit Provisions for 
Jefferson County, Kentucky” (FRL#7582-6) 
received on October 28, 2003; to the Com- 
mittee on Environment and Public Works. 

ЕС-5133. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Dis- 
approval of State Implementation Plan Revi- 
sions, Antelope Valley, Butte County, Mo- 
jave Desert, and Shasta County Air Quality 
Management Districts and Kern County Air 
Pollution Control District” (FRL#7583-5) re- 
ceived on October 28, 2003; to the Committee 
on Environment and Public Works. 


CONGRESSIONAL RECORD—SENATE 


ЕС-5134. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Com- 
mon Rule on Governmentwide Debasement 
and Suspension (Non-Procurement) and Gov- 
ernment Requirements for Drug-Free Work- 
place” received on October 28, 2003; to the 
Committee on Environment and Public 
Works. 

EC-5135. A communication from the Chair- 
man, Medicare Payment Advisory Commis- 
sion, transmitting, pursuant to law, a report 
relative to updating Medicare’s payment 
rates for physician services; to the Com- 
mittee on Finance. 

ЕС-5136. A communication from the Regu- 
lations Officer, Social Security Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Availability of Infor- 
mation and Records to the Public” (RIN0690- 
AF91) received on October 30, 2003; to the 
Committee on Finance. 

ЕС-5137. А communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, transmitting, pur- 
suant to law, the report of a rule entitled 
“Losses Claimed and Income to be Reported 
from Lease In/Lease Out Transactions” re- 
ceived on October 28, 2003; to the Committee 
on Finance. 

ЕС-5138. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, transmitting, pur- 
suant to law, the report of a rule entitled 
“Universal Service Fund Reimbursements 
(Uniform Issue List Number: 61.40-01)” re- 
ceived on October 28, 2003; to the Committee 
on Finance. 

ЕС-5139. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, transmitting, pur- 
suant to law, the report of a rule entitled 
“No Portion of Bonds May be Used for 
Skyboxes, Airplanes, Gambling Establish- 
ments, Etc.’’ (Rev. Rule 2003-116) received on 
October 28, 2003; to the Committee on Fi- 
nance. 

ЕС-5140. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, transmitting, pur- 
suant to law, the report of a rule entitled 
“September llth Victim Compensation 
Ғапа” (Rev. Rule 2003-115) received on Octo- 
ber 28, 2003; to the Committee on Finance. 

ЕС-5141. A communication from the Assist- 
ant Secretary, Border and Transportation 
Security, Department of Homeland Security, 
transmitting, the Department’s Annual Re- 
port of the Task Force on the Prohibition of 
Importation of Products of Forced or Prison 
Labor from the People’s Republic of China; 
to the Committee on Finance. 

ЕС-5142. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
Management, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Medicare 
Payment; Revisions to Payment Policies 
Under the Physician Fee Schedule for Cal- 
endar Year 2004’’ (RIN0938-AL96) received on 
October 31, 2003; to the Committee on Fi- 
nance. 

ЕС-5143. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
Management, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Medicare 
Program, Changes to the Hospital Out- 
patient Prospective Payment System and 
Calendar Year 2004 Payment Rates” 
(RIN09388-AL19) received on October 31, 2003; 
to the Committee on Finance. 

ЕС-5144. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
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Management, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Medicare 
Program; Review of National Determina- 
tions and Local Coverage Determinations’’ 
(RIN0938-AK60) received on October 31, 2003; 
to the Committee on Finance. 

ЕС-5145. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, relative to nuclear nonproliferation in 
South Asia; to the Committee on Foreign 
Relations. 

ЕС-5146. A communication from the Chair- 
man, National Capital Planning Commis- 
sion, transmitting, the Commission’s 2004- 
2009 Strategic Plan; to the Committee on 
Governmental Affairs. 

ЕС-5147. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, a report relative to the Advisory Neigh- 
borhood Commission; to the Committee on 
Governmental Affairs . 

ЕС-5148. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, a report relative to the People’s Coun- 
sel Agency Fund for Fiscal Year 2002; to the 
Committee on Governmental Affairs. 

ЕС-5149. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, a report relative to the People’s Coun- 
sel Agency Fund for Fiscal Year 2001; to the 
Committee on Governmental Affairs. 

ЕС-5150. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, a report entitled ‘‘Comparative Anal- 
ysis of Actual Cash Collections to Revised 
Revenue Estimates Through the 8rd Quarter 
of Fiscal Year 2008"; to the Committee on 
Governmental Affairs. 

ЕС-5151. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, a report relative to the Public Safety 
Call Center’s response to reports of a fire at 
1617 21st Street, NW.; to the Committee on 
Governmental Affairs. 

ЕС-5152. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, a report relative to the District of Co- 
lumbia Public School System’s Fiscal Years 
2001 and 2002 Cellular Telephone Service Ех- 
penditures; to the Committee on Govern- 
mental Affairs. 

ЕС-5153. A communication from the Direc- 
tor, Strategic Human Resources Policy Divi- 
sion, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Employees Group Life In- 
surance Program: Removal of Premiums and 
Age Bands from Regulation” (RIN3206-AJ46) 
received on October 30, 2003; to the Com- 
mittee on Governmental Affairs. 

ЕС-5154. A communication from the Direc- 
tor, Center for Employee and Family Sup- 
port Policy, Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Health Insurance 
Premium Conversion”? (RIN3206-AJ34) re- 
ceived on October 30, 2003; to the Committee 
on Governmental Affairs. 

ЕС-5155. A communication from the Direc- 
tor, Center for Employee and Family Sup- 
port Policy, Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Employees 
Health Benefits Children’s Equity” received 
on October 30, 2003; to the Committee on 
Governmental Affairs. 

ЕС-5156. A communication from the Direc- 
tor, Office of General Counsel and Legal Pol- 
icy, Office of Government Ethics, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Executive Branch Financial Disclo- 
sure, Qualified Trusts, and Certificates of Di- 
vestiture; Financial Disclosure Require- 
ments for Interests in Revocable Inter Vivos 
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Trusts” (RIN3209-AA00) received on October 
28, 2003; to the Committee on Governmental 
Affairs. 

ЕС-5157. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-209, ‘‘Debarnment 
Procedures Temporary Amendment Act of 
2003"; to the Committee on Governmental 
Affairs. 

ЕС-5158. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-200, ‘‘Kivie Kaplan 
Way Designation Act of 2003’’; to the Com- 
mittee on Governmental Affairs. 

ЕС-5159. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-198, ‘‘Draft Master 
Plan for Public Reservation 13 Amendment 
Act of 2009”; to the Committee on Govern- 
mental Affairs. 

ЕС-5160. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-197, ‘‘Voluntary 
Transfer of Leave Amendment Act of 2008”; 
to the Committee on Governmental Affairs. 

ЕС-5161. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-196, “Identity Theft 
Amendment Act of 2003’’; to the Committee 
on Governmental Affairs. 

ЕС-5162. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-185, ‘‘Public School 
Enrollment Integrity Clarification Tem- 
porary Amendment Act of 2003”; to the Com- 
mittee on Governmental Affairs. 

ЕС-5163. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-182, ‘‘Self Storage Act 
of 2008”; to the Committee on Governmental 
Affairs. 

ЕС-5164. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-183, ‘‘Sexual Minority 
Youth Assistance League Equitable Real 
Property Tax Relief Temporary Act of 2008”; 
to the Committee on Governmental Affairs. 

ЕС-5165. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-184, ‘‘Expansion of the 
Golden Triangle Business Improvement Dis- 
trict Temporary Amendment Act of 2008”; to 
the Committee on Governmental Affairs. 

ЕС-5166. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-181, “Standard Valu- 
ation and Nonforfeiture Amendment Act of 
2003"; to the Committee on Governmental 
Affairs. 

ЕС-5167. A communication from the Chair, 
Equal Opportunity Employment Commis- 
sion, transmitting, pursuant to law, the 
Commission’s Strategic Plan for Fiscal 
Years 2004-2009; to the Committee on Health, 
Education, Labor, and Pensions. 

ЕС-5168. A communication from the Direc- 
tor, National Science Foundation, transmit- 
ting, pursuant to law, the Foundation’s Stra- 
tegic Plan for Fiscal Years 2003-2008; to the 
Committee on Health, Education, Labor, and 
Pensions. 

ЕС-5169. A communication from the Coun- 
sel for Legislation and Regulations, Office of 
Community Planning and Development, De- 
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partment of Housing and Urban Develop- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Environmental Re- 
view Procedures for Entities Assuming 
HUD’s Environmental Responsibilities” 
(RIN2501—AC83) received on October 30, 2003; 
to the Committee on Health, Education, 
Labor, and Pensions. 

ЕС-5170. A communication from the Assist- 
ant Secretary of Labor, Employment and 
Training Administration, Department of 
Labor, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Unemployment Com- 
pensation—Trust Find Integrity Rule: Birth 
and Adoption Unemployment Compensation; 
Removal of Restrictions” (RIN1205-AB38) re- 
ceived on October 30, 2003; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-5171. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report relative to 
victims of sexual assault; to the Committee 
on Health, Education, Labor, and Pensions. 

ЕС-5172. A communication from the Regu- 
lations Coordinator, Food and Drug Adminis- 
tration, Department of Health and Human 
Services, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Control of Commu- 
nicable Diseases; Restrictions on African Ro- 
dents, Prairie Dogs, and Certain Other Ani- 
mals” (RIN9010-ZA21) received on November 
3, 2003; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-5173. A communication from the Regu- 
lations Coordinator, Centers for Disease Con- 
trol and Prevention, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Posses- 
sion, Use, and Transfer of Select Agents and 
Toxins” (RIN0920-AA09) received оп Novem- 
ber 3, 2003; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

ЕС-5174. A communication from the Asso- 
ciate General Counsel for General Law, Pat- 
ent and Trademark Office, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled “Јапџагу 2004 
Revision of Patent Cooperation Treaty Ap- 
plication Procedure”? (ВІМ-651-АВ6б1) re- 
ceived on November 4, 2003; to the Com- 
mittee on the Judiciary. 

ЕС-5175. A communication from the Direc- 
tor, Regulations and Forms Services, Citi- 
zenship and Immigration Services, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Adding and Removing Institutions to 
and From the List of Recognized American 
Institutions of Research’ (RIN1615-AA72) re- 
ceived on October 29, 2003; to the Committee 
on the Judiciary. 

ЕС-5176. A communication from the Dep- 
uty Assistant Administrator, Office of Diver- 
sion Control, Drug Enforcement Administra- 
tion, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Controlled Sub- 
stances Registration and Reregistration Ap- 
plication Fees” (RIN1117-AA70) received оп 
October 30, 2003; to the Committee on the Ju- 
diciary. 

EC-5177. A communication from the Na- 
tional Service Officer, American Gold Star 
Mothers, Inc., transmitting, pursuant to law, 
the annual CPA Audit Report of the Amer- 
ican Gold Star Mothers, Inc.; to the Com- 
mittee on the Judiciary. 

ЕС-5178. A communication from the Asso- 
ciate Librarian of Congress and Register of 
Copyrights and the Under Secretary of Com- 
merce for Intellectual Property and Director 
of the United States Patent and Trademark 
Office, transmitting, pursuant to law, a re- 
port relative to the Vessel Hull Design Pro- 
tection Act; to the Committee on the Judici- 
ary. 
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ЕС-5179. A communication from the Chief 
Justice, Supreme Court of the United States, 
transmitting, a report relative to the pro- 
ceedings of the Judicial Conference of the 
United States; to the Committee on the Ju- 
diciary. 

EC-5180. A communication from the Assist- 
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit- 
ting, pursuant to law, a report relative to 
the Department’s activities in relation to 
the Equal Credit Opportunity Act; to the 
Committee on the Judiciary. 

ЕС-5181. A communication from the Dep- 
uty Assistant Administrator, Office of Diver- 
sion Control, Drug Enforcement Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Implementation of 
the Methamphetamine Anti Proliferation 
Act” (RIN1117-AA69) received on October 30, 
2003; to the Committee on the Judiciary. 

ЕС-5182. A communication from the Assist- 
ant Attorney General for Administration, 
Justice Management Division, Department 
of Justice, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Exemption Two 
Privacy Act Systems of Records of the Civil 
Rights Division from Certain Subsections of 
the Privacy Act: Central Civil Rights Divi- 
sion Index File and Associated Records, 
CRT-001; and Files on Employment Civil 
Rights Matters Referred by the Equal Em- 
ployment Opportunity Commission, CRT- 
007” received on October 29, 2003; to the Com- 
mittee on the Judiciary. 


Ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub- 
stitute: 

S. 286. A bill to revise and extend the Birth 
Defects Prevention Act of 1998 (Rept. No. 
108-188). 

S. 648. A bill to amend the Public Health 
Service Act with respect to health profes- 
sions programs regarding the practice of 
pharmacy (Rept. No. 108-189). 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1048. A bill to provide for the security of 
commercial nuclear power plants and facili- 
ties designated by the Nuclear Regulatory 
Commission (Rept. No. 108-190). 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

H.R. 1086. A bill to encourage the develop- 
ment and promulgation of voluntary con- 
sensus standards by providing relief under 
the antitrust laws to standards development 
organizations with respect to conduct en- 
gaged in for the purpose of developing vol- 
untary consensus standards, and for other 
purposes. 

S. 710. A bill to amend the Immigration 
and Nationality Act to provide that aliens 
who commit acts of torture, extrajudicial 
killings, or other specified atrocities abroad 
are inadmissible and removable and to estab- 
lish within the Criminal Division of the De- 
partment of Justice an Office of Special In- 
vestigations having responsibilities under 
that Act with respect to all alien partici- 
pants in war crimes, genocide, and the com- 
mission of acts of torture and extrajudicial 
killings abroad. 

S. 1685. A bill to extend and expand the 
basic pilot program for employment 
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eligiblity verification, and for other pur- 
poses. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Con. Res. 77. A concurrent resolution ex- 
pressing the sense of Congress supporting 
vigorous enforcement of the Federal obscen- 
ity laws. 


паши 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HATCH for the Committee on the 
Judiciary. 

Janice R. Brown, of California, to be 
United States Circuit Judge for the District 
of Columbia Circuit. 

D. Michael Fisher, of Pennsylvania, to be 
United States Circuit Judge for the Third 
Circuit. 

Mark R. Filip, of Illinois, to be United 
States District Judge for the Northern Dis- 
trict of Illinois. 


(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


== 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. BINGAMAN: 

S. 1829. A bill to amend the Child Nutrition 
Act of 1966 and the Richard B. Russell Na- 
tional School Lunch Act to improve the nu- 
trition and health of children in the United 
States; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. BROWNBACK: 

S. 1830. A bill to authorize appropriations 
for fiscal years 2004 and 2005 for the Traf- 
ficking Victims Protection Act of 2000, and 
for other purposes; to the Committee on For- 
eign Relations. 

By Mr. SMITH (for himself and Mr. 
LAUTENBERG): 

S. 1831. A bill to amend the Internal Rev- 
enue Code of 1986 to expand income aver- 
aging to include the trade or business of fish- 
ing; to the Committee on Finance. 

By Mr. DASCHLE: 

S. 1832. A bill to entitle the Senator Paul 
Wellstone Mental Health Equitable Treat- 
ment Act of 2003; read the first time. 

By Mr. DASCHLE (for himself, Mr. 
KENNEDY, Mr. BINGAMAN, Mr. AKAKA, 
Mrs. CLINTON, Mr. CORZINE, Mr. 
Dopp, Mr. DURBIN, Mr. EDWARDS, Mr. 
INOUYE, Mr. KERRY, Mr. LAUTENBERG, 
Mr. LIEBERMAN, Ms. MIKULSKI, Mrs. 
МГВВАҮ, and Mr. SCHUMER): 

S. 1833. A bill to improve the health of mi- 
nority individuals; to the Committee on 
Health, Education, Labor, and Pensions. 

By Ms. STABENOW: 

S. 1834. A bill to waive time limitations in 
order to allow the Medal of Honor to be 
awarded to Gary Lee McKiddy, of 
Miamisburg, Ohio, for acts of valor while a 
helicopter crew chief and door gunner with 
the 18% Cavalry Division during the Vietnam 
War; to the Committee on Armed Services. 

By Mr. HATCH (for himself and Mr. 
LEAHY): 

S. 1835. A bill to extend the effective period 
of the Undetectable Firearms Act of 1988 (18 
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U.S.C. 922 note) for 10 years; to the Com- 
mittee on the Judiciary. 
By Mr. GRAHAM of South Carolina 
(for himself, Mr. CORNYN, and Mr. 
GRASSLEY): 

S. 1836. A bill to amend chapter 85 of title 
28, United States Code, to provide for greater 
fairness in legal fees payable in civil diver- 
sity litigation after an offer of settlement; to 
the Committee on the Judiciary. 

By Mr. GRASSLEY: 

S. 1837. A bill to combat money laundering 
and terrorist financing and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. DASCHLE (for Mr. KERRY): 

S. 1838. A bill to require payments to State 
and local governments for infrastructure and 
social services needs in the same amount as 
the amount of relief and reconstruction 
funds provided to Iraq; to the Committee on 
Finance. 


== 


SUBMISSION ОЕ CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DURBIN (for himself and Mr. 
McCAIN): 

S. Res. 260. A resolution expressing the 
sense of the Senate that the Secretary of 
Health and Human Services should take ac- 
tion to remove dietary supplements con- 
taining ephedrine alkaloids from the mar- 
ket; to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. FRIST (for himself and Mr. 
DASCHLE): 

S. Res. 261. A resolution to authorize testi- 
mony, document production, and legal rep- 
resentation in the State of Colorado v. Dan- 
iel Raphael Egger, Sarah Jane Geraldi, Jen- 
nifer Melissa Greenberg, Lisa Gale Kunkel, 
Bonnie Catherine McCormick; considered 
and agreed to. 

By Ms. БМОМЕ (for herself, Mrs. DOLE, 
Mr. Baucus, Mr. GRAHAM of South 
Carolina, and Mr. BAYH): 

S. Res. 262. A resolution to encourage the 
Secretary of the Treasury to initiate expe- 
dited negotiations with the People’s Repub- 
lic of China on establishing a market-based 
currency valuation and to fulfill its commit- 
ments under international trade agreements; 
to the Committee on Finance. 


— 


ADDITIONAL COSPONSORS 


S. 473 

At the request of Mr. FEINGOLD, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as а cosponsor of В. 
473, a bill to amend the Federal Water 
Pollution Control Act to clarify the ju- 
risdiction of the United States over wa- 
ters of the United States. 

8. 491 

At the request of Mr. REID, the name 
of the Senator from South Dakota (Mr. 
DASCHLE) was added as a cosponsor of 
S. 491, a bill to expand research regard- 
ing inflammatory bowel disease, and 
for other purposes. 

8. 585 

At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Lou- 
isiana (Ms. LANDRIEU) was added as a 
cosponsor of S. 585, a bill to amend 
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title 10, United States Code, to repeal 
the requirement for reduction of SBP 
survivor annuities by dependency and 
indemnity compensation. 
S. 698 
At the request of Mr. BUNNING, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 698, a bill to clarify the status of the 
Young Men’s Christian Association Re- 
tirement Fund for purposes of the In- 
ternal Revenue Code of 1986. 
S. 875 
At the request of Mr. KERRY, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 875, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow an 
income tax credit for the provision of 
homeownership and community devel- 
opment, and for other purposes. 
S. 1513 
At the request of Mr. SCHUMER, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Massachusetts (Mr. KERRY), the Sen- 
ator from New York (Mrs. CLINTON), 
the Senator from New Jersey (Mr. 
CORZINE) and the Senator from Con- 
necticut (Mr. LIEBERMAN) were added 
as cosponsors of б. 1513, a bill to amend 
the National Labor Relations Act to 
establish an efficient system to enable 
employees to form or become members 
of labor organizations, and for other 
purposes. 
S. 1531 
At the request of Mr. HATCH, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as а со- 
sponsor of 5. 1531, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of Chief Jus- 
tice John Marshall. 
S. 1645 
At the request of Mr. CRAIG, the 
names of the Senator from Mississippi 
(Mr. LOTT) and the Senator from Iowa 
(Mr. HARKIN) were added as cosponsors 
of S. 1645, a bill to provide for the ad- 
justment of status of certain foreign 
agricultural workers, to amend the Im- 
migration and Nationality Act to re- 
form the H-2A worker program under 
that Act, to provide a stable, legal ag- 
ricultural workforce, to extend basic 
legal protections and better working 
conditions to more workers, and for 
other purposes. 
8. 1679 
At the request of Mr. BUNNING, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1679, a bill to amend the Internal 
Revenue Code of 1986 to reduce the de- 
preciation recovery period for roof sys- 
tems. 
S. 1685 
At the request of Mr. GRASSLEY, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a со- 
sponsor of б. 1685, a bill to extend and 
expand the basic pilot program for em- 
ployment eligiblity verification, and 
for other purposes. 
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S. 1707 

At the request of Ms. STABENOW, the 
name of the Senator from Nevada (Mr. 
REID) was added as а cosponsor of 5. 
1707, a bill to amend title 39, United 
States Code, to provide for free mailing 
privileges for personal correspondence 
and certain parcels sent from within 
the United States to members of the 
Armed Forces serving on active duty 
abroad who are engaged in military op- 
erations involving armed conflict 
against a hostile foreign force, and for 
other purposes. 

8. 1818 

At the request of Mr. GRAHAM of 
South Carolina, the name of the Sen- 
ator from Georgia (Mr. CHAMBLISS) was 
added as a cosponsor of В. 1818, a bill to 
provide grants to law enforcement 
agencies that ensure that law enforce- 
ment officers employed by such agency 
are afforded due process when involved 
in a case that may lead to dismissal, 
demotion, suspension, or transfer. 

AMENDMENT NO. 2080 

At the request of Ms. COLLINS, her 
name was added as a cosponsor of 
amendment No. 2080 proposed to H.R. 
2673, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes. 

AMENDMENT NO. 2110 

At the request of Mr. SCHUMER, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 
amendment No. 2110 proposed to H.R. 
2673, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes. 


——=22ы==— 


STATEMENTS ОМ INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DASCHLE (for himself, 
Mr. KENNEDY, Mr. BINGAMAN, 
Mr. AKAKA, Mrs. CLINTON, Mr. 
CORZINE, Mr. DODD, Mr. DURBIN, 
Mr. EDWARDS, Mr. INOUYE, Mr. 
KERRY, Мг. LAUTENBERG, Mr. 
LIEBERMAN, Ms. MIKULSKI, Mrs. 
MURRAY, and Mr. SCHUMER): 

S. 1833. A bill to improve the health 
of minority individuals; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. KENNEDY. Mr. President, 40 
years ago, the famous and inspirational 
civil rights activist Fannie Lou Hamer 
rallied the Nation with her statement 
“Таш sick and tired of being sick and 
tired.” Her words still resonate with 
millions of Americans today. Whether 
we are talking about African Ameri- 
cans, Latinos, Asian Americans or 
American Indians, the fact is that mi- 
norities continue to live sicker and die 
younger in America. We know that Af- 
rican Americans are one-third more 
likely than all other Americans to die 
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from cancer. They have the highest 
rate of hypertension in the world. 
Latinos have the least insurance, with 
one in three having no coverage at all. 
American Indian tribes struggle with 
what can only be called epidemics of 
diabetes, with rates near 50 percent in 
certain tribes. The tremendous gains 
that we have witnessed in science and 
medicine have benefited millions of our 
citizens, but too often they are out of 
reach for minorities. 

It is a privilege to join my colleagues 
to introduce the Healthcare Equality 
and Accountability Act. Our goal is to 
produce major improvements in all as- 
pects of minority health care. It ex- 
pands health insurance coverage. It 
supports better access to services that 
are culturally and linguistically appro- 
priate. It strengthens the safety-net. It 
promotes the development of new and 
better ways to treat diseases that dis- 
proportionately affect minorities. 

It also increases the diversity of the 
health care workforce. Many studies 
show that minority health profes- 
sionals dramatically increase access to 
care and the delivery of good care to 
minority patients. Despite their impor- 
tance, however, the percentage of mi- 
nority health professionals is 
shockingly low. African Americans, 
Latinos and American Indians account 
for almost 25 percent of the Nation’s 
population—but they account for less 
than 10 percent of the Nation’s doctors, 
less than 5 percent of dentists, and 
only 12 percent of nurses. 

Our bill will increase the number of 
minority health professionals by ex- 
panding existing pipeline programs and 
developing new ones. It also provides 
additional scholarship support to en- 
able more minority and low-income 
students to make their careers in 
health care. 

Another critical need addressed by 
this bill is accountability. It holds 
health care agencies and institutions, 
public and private, accountable for the 
care delivered to their minority popu- 
lations as well as their health out- 
comes. It reauthorizes the Office of Mi- 
nority Health, increases the effective- 
ness of the Office for Civil Rights and 
establishes a new Office for Health Dis- 
parities within the Office for Civil 
Rights. It also establishes compliance 
offices in each of the Federal agencies, 
to ensure that the policies, programs 
and practices of each agency are in 
compliance with title VI of the Civil 
Rights Act, which prohibits discrimi- 
nation based on race, ethnicity or na- 
tional origin. 

We can’t just talk about racial and 
ethnic health disparities. We have to 
do more to eliminate them. All Ameri- 
cans deserve fair and equitable treat- 
ment in health care. The administra- 
tion has said time and time again that 
it is committed to improving minority 
health. But, the President’s own budg- 
et eliminated all funds for workforce 
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diversity training programs, and all 
funds for the Community Access Pro- 
gram, despite the overwhelming evi- 
dence that minority health providers 
and community health centers dra- 
matically improve access to care and 
quality of care for minority popu- 
lations. The President’s budget also re- 
duced funds for the Office of Minority 
Health, and it has made the Office for 
Civil Rights virtually powerless to 
carry out its mission. 

Vast numbers of minority Americans 
are needlessly suffering because of ad- 
ministration’s neglect. We cannot turn 
our back on the needs of nearly one- 
third of the Nation’s population. 
Whether we are talking about health 
insurance, language access, disease pre- 
vention, or public hospitals and com- 
munity health centers, the need is 
great and the time is now. I urge my 
colleagues to support this bill, so that 
we do what is so clearly needed to im- 
prove the health and health care for 
millions of minority Americans. 


By Ms. STABENOW: 

S. 1834. A bill to waive time limita- 
tions in order to allow the Medal of 
Honor to be awarded to Gary Lee 
McKiddy, of Miamisburg, Ohio, for acts 
of valor while a helicopter crew chief 
and door gunner with the 1st Cavalry 
Division during the Vietnam War; to 
the Committee on Armed Services. 

Ms. STABENOW. Mr. President, 
today I rise to introduce a bill that 
would waive rigid time limitations in 
order to allow the Medal of Honor to be 
awarded to Gary Lee McKiddy, of 
Miamisburg, OH, for acts of valor while 
a helicopter crew chief and door gunner 
with the 155 Cavalry Division during 
the Vietnam War. There is a com- 
panion bill in the House of Representa- 
tives, H.R. 369, which was introduced 
by Representative SANDER LEVIN and is 
cosponsored by a bipartisan group of 
forty-three Members of Congress. 

I think it is important that my col- 
leagues hear the heroic story of Ser- 
geant Gary Lee McKiddy. Sergeant 
McKiddy served with the 18% Cavalry 
Division in Vietnam. He was a heli- 
copter crew chief and a door gunner. 
On May 6, 1970, Sergeant McKiddy’s 
helicopter came under enemy fire and 
received several damaging blows, caus- 
ing the helicopter to crash and start 
burning. Through investigations, the 
Army arrived at the conclusion that 
Sergeant McKiddy was thrown free of 
the helicopter and was out of harm’s 
way, but bravely returned to the burn- 
ing helicopter and found Specialist 
Four James Skaggs, who was uncon- 
scious, and carried him to safety. Ser- 
geant McKiddy then returned to the 
wreckage to help rescue the pilot, War- 
rant Officer Tommy Whiddon, when the 
aircraft’s fuel cells exploded, killing 
Warrant Officer Whiddon and Sergeant 
McKiddy. 

I think we all can agree that this is 
an incredible story of bravery, honor, 
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and selflessness. Specialist Four 
Skages wrote in a letter, ‘‘Gary 
McKiddy was awarded the Silver Star 
for these acts of heroism but not the 
Medal of Honor because there were no 
witnesses. I don’t understand how he 
could be awarded the Silver Star based 
on this information but no the Medal 
of Honor. There has never been any 
doubt in my mind about what happened 
that day. I am totally convinced Gary 


McKiddy earned and deserves the 
Medal of Honor.” 
Sergeant McKiddy’s brother, Rick, 


lives in Warren, MI. Rick McKiddy, 
other family members, and Specialist 
Four Skaggs have been fighting for 
Sergeant McKiddy’s Medal of Honor for 
20 years to no avail. They’ve contacted 
countless persons at the Pentagon and 
have taken their case to anyone who 
will listen. They’ve exhausted their re- 
sources. I think that Sergeant 
McKiddy deserves a second chance. It 
is time for Congress to act. 

As we all know, the Medal of Honor 

is defined as “the highest award for 
valor in action against an enemy force 
which can be bestowed upon an indi- 
vidual serving in the Armed Services of 
the United States.” Unfortunately, the 
time limit for the application for the 
Medal of Honor ran out before an appli- 
cation was submitted on Sergeant 
McKiddy’s behalf. The bill that I am 
introducing today waives the time 
limit on the application and requests 
that the President award Sergeant 
McKiddy the Medal of Honor. 
With Veteran’s Day quickly ap- 
proaching, I think this is a very fitting 
way to honor not only Sergeant 
McKiddy, but all of those men and 
women who have given their lives for 
our country. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1834 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO AWARD MEDAL OF 
HONOR TO GARY LEE MCKIDDY FOR 
VALOR DURING THE VIETNAM WAR. 

(a) WAIVER OF TIME LIMITATIONS.—Not- 
withstanding the time limitations in section 
3744(b) of title 10, United States Code, or any 
other time limitation, the President is au- 
thorized and requested to award the Medal of 
Honor under section 3741 of such title to 
Gary Lee McKiddy, of Miamisburg, Ohio, for 
the acts of valor referred to in subsection (b). 

(b) ACTION DESCRIBED.—The acts of valor 
referred to in subsection (a) are the con- 
spicuous acts of gallantry and intrepidity at 
the risk of his life and beyond the call of 
duty of Gary Lee McKiddy, between October 
25, 1969, and May 6, 1970, and particularly on 
May 6, 1970, the day he died during a combat 
operation in Cambodia while serving as a 
Specialist Four in the 1st Cavalry Division of 
the United States Army. 

(c) POSTHUMOUS AWARD.—The Medal of 
Honor may be awarded under this section 
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posthumously as provided in section 3752 of 
title 10, United States Code. 


By Mr. HATCH (for himself and 
Mr. LEAHY): 

б. 1835. A bill to extend the effective 
period of the Undetectable Firearms 
Act of 1988 (18 U.S.C. 922 note) for 10 
years; to the Committee on the Judici- 
ary. 

Mr. HATCH. Mr. President, I rise 
today to introduce, along with my col- 
league Senator PATRICK LEAHY, and 
Ranking Democrat Member of the Ju- 
diciary Committee, legislation to reau- 
thorize the Undetectable Firearms Act. 
I want to thank Senator LEAHY for 
joining with me in introducing this bill 
and for his cooperation in working to- 
gether on this important issue. 

This reauthorization will extend the 
existing ban on the manufacture, sale, 
importation, shipping, possession, 
transfer, or receipt of firearms that 
could not be detected by a metal detec- 
tor or x-ray machine. Everyone in this 
Chamber knows how deeply I care for 
the Second Amendment and the indi- 
vidual’s right to own and bear arms. I 
want everyone to understand that this 
ban does not ban a single firearm in 
production today. It prevents any indi- 
vidual or company from creating an 
undetectable firearm. 

I urge my colleagues to support the 
measure. 

Mr. LEAHY. Mr. President, I am 
pleased to join with Senator HATCH to 
introduce legislation to extend the 
Undetectable Firearms Act for ten 
years. I appreciate working with the 
Chairman of the Judiciary Committee 
and thank him for his leadership on 
this legislation. 

The Undetectable Firearms Act be- 
came law in 1988, long before the tragic 
attacks on our country on September 
11, 2001. The Undetectable Firearms 
Act also known as the ‘“‘plastic gun 
law”? made it illegal to manufacture, 
import, possess, or transfer a firearm 
that is not detectable by walk-through 
metal detectors or airport x-ray ma- 
chines. This law has been extended 
once, and is due to expire on December 
10, 2003. 

It is critical that this bill does not 
expire at the end of this year. Over the 
past two years, Congress has done tre- 
mendous work to make America a safer 
place and prevent any more terrorist 
attacks. We need to act today to en- 
sure that Americans are not needlessly 
vulnerable to attacks at airports, 
schools, and other public buildings. 

I urge all my colleagues to support 
this legislation to extend the 
Undetectable Firearms Act for the next 
ten years. 


By Mr. GRASSLEY: 

S. 1837. A bill to combat money laun- 
dering and terrorist financing and for 
other purposes; to the Committee on 
the Judiciary. 

Mr. GRASSLEY. Mr. President, I rise 
to speak in support of a bill that I am 
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introducing today, the Combating 
Money Laundering and Terrorist Fi- 
nancing Act of 2003. 

Money laundering is а significant 
threat to our country because it under- 
mines our national security, promotes 
corruption and funds terrorism. Money 
laundering operations as a whole in- 
clude such mechanisms as structured 
transactions, wire fraud, over- and 
under-invoicing, and other activities 
designed to defraud and hide profits 
from illegal activities. All of these 
transactions undermine legitimate fi- 
nancial institutions by promoting cor- 
ruption, funding criminal and terrorist 
operations, and by providing a method 
of profiting from illegal transactions 
such as drug trafficking and weapons 
sales. 

We know that money laundering is 
the functional equivalent of a war in- 
dustry for terrorist groups. Terrorist 
groups do not function in a bubble but 
will use whatever means available to 
obtain funding for their cause. Our at- 
tention and rhetoric are focused on 
identifying and halting those mecha- 
nisms used specifically by terrorist or- 
ganizations such as charitable organi- 
zations, money service businesses and 
alternative remittance systems which 
are often referred to ав hawalas. 
Frankly, the tools used to launder and 
disguise funds for terrorist organiza- 
tions are similar, and quite often iden- 
tical to, those used by many drug traf- 
fickers and criminal organizations to 
clean their own dirty money. 

No matter how the funds are ob- 
tained and ultimately used, they are 
still dirty, and if we are ever going to 
get ahead of the curve, we must design 
a better way to identify and halt this 
flow of illegal funds. The bill I am in- 
troducing today includes several provi- 
sions that will strengthen our current 
money laundering and terrorist financ- 
ing laws to enhance our ability to iden- 
tify and eliminate various avenues 
used to launder money, whether it be 
for drug traffickers, criminal organiza- 
tions or terrorists. 

This bill adds several provisions to 
the list of specified unlawful activities 
within the RICO statute that serve as 
predicates for the money laundering 
statute including: burglary and embez- 
zlement, illegal money transmitting 
businesses, alien smuggling, child ex- 
ploitation and obscenity. It would close 
a loophole on securities fraud by in- 
cluding the purchase of securities with 
the sale of securities as a money laun- 
dering offense, and adds the unlawful 
use of Social Security numbers to the 
list of money laundering offenses. 

It adds a provision to the civil for- 
feiture statute to include the forfeiture 
of property outside the U.S. territorial 
boundaries if it was used in the plan- 
ning of the terrorist act that occurred 
within the jurisdiction of the United 
States and includes a parallel trans- 
action provision which provides that 
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all parts of a parallel or dependent fi- 
nancial transaction are considered a 
money laundering offense if one part of 
that transaction involves the proceeds 
of an unlawful activity. 

Our best response to money laun- 
dering and terrorist financing threats 
is a comprehensive and coordinated re- 
sponse which must be laid out in an ef- 
fective strategy. This bill also reau- 
thorizes the National Money Laun- 
dering and Financial Crimes Strategy 
Act through 2006. This yearly strategy 
must identify the risks and threats we 
face. Without a comprehensive strat- 
egy, we cannot begin to implement 
laws and regulations that will effec- 
tively combat money laundering 
sources and shut down the system as a 
whole. Only when we have a systematic 
approach to money laundering will we 
be able to avoid the duplication and in- 
consistencies that currently plague our 
efforts. 

This legislation is important to iden- 
tifying particular money laundering 
operations and putting them out of 
business. I encourage you to pass this 
legislation to ensure our national secu- 
rity against the continued threat posed 
by terrorist financing and financial 
crimes. 


By Mr. 
KERRY): 

S. 1838. A bill to require payments to 
State and local governments for infra- 
structure and social services needs in 
the same amount as the amount of re- 
lief and reconstruction funds provided 
to Iraq; to the Committee on Finance. 

(At the request of Mr. DASCHLE, the 

following statement was ordered to be 
printed in the RECORD.) 
Ф Mr. KERRY. Mr. President, rebuild- 
ing Iraq is critical to peace and sta- 
bility in the Mideast and to help win 
the war on terrorism. Today, American 
families and American cities are also 
hurting and I believe they deserve the 
same assistance we are providing for 
families and cities in Iraq. While keep- 
ing our commitments abroad, we must 
not neglect our homeland. 

Today, President Bush signed into 
law an $87 billion supplemental appro- 
priations bill that includes $20.3 billion 
for reconstructing Iraq and to assist 
Iraqi families. I opposed this legisla- 
tion because I do not believe this plan 
is the most effective way to protect 
American soldiers and to advance our 
interests. Providing assistance to help 
rebuild Iraq is the right thing to do; 
however, we must also provide equal 
consideration and equal funding to re- 
solve America’s domestic problems. 
That is why I am introducing the 
American Parity Act to ensure that 
any additional spending for Iraq’s post- 
war reconstruction plan is balanced 
dollar-for-dollar with new investments 
in education, health care, transpor- 
tation, housing, social services and 
public safety needs across the United 
States. 


DASCHLE (for Mr. 
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President Bush’s economic approach 
has left State and city governments 
facing billions in budget deficits forced 
lay offs, education cuts, Medicaid cuts, 
reductions in critical social service 
programs and tax increases. 

State and city governments need our 
help to protect their public services, 
rebuild America’s roads and bridges, 
and ensure resources are available to 
help unemployed and impoverished 
Americans. My legislation will author- 
ize payments to States and cities to as- 
sist them with their social service and 
infrastructure needs in the same 
amount as provided for relief and re- 
construction in Iraq. Local govern- 
ments will receive at least one-third of 
the total funds authorized. 

These funds will be used to help 
America’s children, seniors, and strug- 
gling families who depend upon afford- 
able health care, quality education and 
public transportation programs that 
are facing massive cuts in order to bal- 
ance state and local budgets across the 
Nation. These funds will assist in the 
development of our economy and cre- 
ate jobs. 

Health insurance has become too ex- 
pensive. Double-digit increases іп 
health care premiums make it hard for 
Americans and businesses alike to af- 
ford health care. Today, more than 44 
million Americans have no health in- 
surance. More than ever, these Ameri- 
cans need access to Medicaid and other 
health care programs that help with 
the high cost of prescription drugs. 
However, many of these programs are 
endangered by state and local budget 
cuts. The American Parity Act will 
help State and local governments con- 
tinue to provide health care assistance. 

In our changing global economy, 
every American needs access to quality 
schools and advanced skills to succeed 
in our rapidly changing economy. In 
order for our American business to 
grow, we need workers to be more inno- 
vative and more productive than those 
of our competitors. My legislation will 
help cities provide additional resources 
to improve educational programs, mod- 
ernize and rebuild crumbling schools, 
reduce class size, improve special edu- 
cation and help pay teachers. 

Our Nation is facing an affordable 
housing crisis. Recent changes in the 
housing market have limited the avail- 
ability of affordable rental housing 
across the country and have dramati- 
cally increased the cost of those that 
remain. In 2001, more than 14 million 
families spent over half of their income 
on housing. This bill will provide fund- 
ing so that states and cities produce 
housing for working families. 

We must show the same commitment 
to rebuilding Main Street as we have 
shown in rebuilding Iraq. American 
citizens deserve access to the same 
benefits and services we are so nobly 
providing to the people of Iraq. The 
American Parity Act will help States 
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and cities cope with their current fiscal 
crisis and help ease potential cuts in 
programs critical to the most vulner- 
able in our Nation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
order to be printed in the RECORD, as 
follows: 

S. 1838 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds the following: 

(1) The President has proposed a multibil- 
lion dollar reconstruction project for Iraq. 

(2) The President’s plan includes resources 
to rebuild potable water and wastewater 
treatment facilities; schools and health fa- 
cilities; ports and airports; the electric 
power system, roads, and bridges; railroad 
infrastructure; solid waste management 
services; irrigation systems; and selected 
local government buildings. 

(3) State and local governments in the 
United States have their own unmet infra- 
structure and social services needs. 

(4) State and local governments represent 
a significant segment of the national econ- 
omy whose economic health is essential to 
national economic prosperity. 

(5) Present national economic problems 
have imposed considerable hardships on 
State and local government budgets. 

(6) Those governments, because of their 
own fiscal difficulties, are being forced to 
take budget-related actions which tend to 
undermine Federal Government efforts to 
stimulate the economy. 

(7) Efforts to stimulate the economy 
through reductions in Federal Government 
tax obligations or increased spending on Fed- 
eral programs are weakened when State and 
local governments are forced to increase 
taxes or cut spending. 

(8) Efforts by the Federal Government to 
stimulate the economic recovery will be sub- 
stantially enhanced by a program of emer- 
gency Federal Government assistance to 
State and local governments to help prevent 
those governments from taking budget-re- 
lated actions which undermine the Federal 
Government efforts to stimulate economic 
recovery. 

(9) State and local governments deserve, at 
a minimum, the same level of Federal in- 
vestment to address infrastructure and so- 
cial services shortfalls as the amount of re- 
lief and reconstruction funds provided to 
Iraq. 

SEC. 2. FINANCIAL ASSISTANCE AUTHORIZED. 

(a) PAYMENTS TO STATE AND LOCAL СОУ- 
ERNMENTS.—The Secretary of the Treasury 
shall, in accordance with the provisions of 
this Act, make payments to States and local 
governments to coordinate budget-related 
actions by such governments with Federal 
Government efforts to stimulate economic 
recovery. 

(b) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to the 
Secretary of the Treasury for fiscal year 2003 
for payments under this Act an amount 
equal to at least the total amount appro- 
priated for fiscal year 2003 under the heading 
“Iraq Relief and Reconstruction Fund” in 
the Emergency Wartime Supplemental Ap- 
propriations Act, 2008, and any amounts ap- 
propriated for such Fund in any subsequent 
appropriation Act. Such amounts shall be in 
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addition to, and not in lieu of, other 
amounts appropriated for payments to 
States and local governments. 

(с) AVAILABILITY TO LOCAL GOVERNMENTS.— 
Not less than one-third of the amount appro- 
priated pursuant to the authorization in sub- 
section (b) shall be made available to local 
governments under the applicable laws of a 
given State. 

SEC. 3. ALLOCATION. 

The Secretary of the Treasury shall estab- 
lish a formula, within 30 days after the date 
of the enactment of this Act, for determining 
the allocation of payments under this Act. 
The formula shall give priority weight to the 
following factors: 

(1) The unemployment rate in relation to 
the national average unemployment rate. 

(2) The duration of the unemployment rate 
above such average. 

(3) Median income. 

(4) Population. 

(5) The poverty rate. 

SEC. 4. USE OF FUNDS BY STATE AND LOCAL 
GOVERNMENTS. 

(a) IN GENERAL.—Funds received under this 
Act may be used only for priority expendi- 
tures. For purposes of this Act, the term 
“priority expenditures” means only— 

(1) ordinary and necessary maintenance 
and operating expenses for— 

(A) primary, secondary, or higher edu- 
cation, including school building renovation; 

(B) public safety; 

(C) public health, including hospitals and 
public health laboratories; 

(D) social services for the disadvantaged or 
aged; 

(Е) roads, transportation, and water infra- 
structure; and 

(F) housing; and 

(2) ordinary and necessary capital expendi- 
tures authorized by law. 

(b) CERTIFICATIONS BY STATE AND LOCAL 
GOVERNMENTS.—The Secretary of the Treas- 
ury may accept a certification by the chief 
executive officer of a State or local govern- 
ment that the State or local government has 
used the funds received by it under this Act 
only for priority expenditures, unless the 
Secretary determines that such certification 
is not sufficiently reliable to enable the Sec- 
retary to carry out this Act. The Secretary 
shall prescribe by rule the time and manner 
in which the certification must be filed. 
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SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 260—ЕХ- 
PRESSING THE SENSE OF THE 
SENATE THAT THE SECRETARY 
OF HEALTH AND HUMAN SERV- 
ICES SHOULD TAKE ACTION TO 
REMOVE DIETARY SUPPLE- 
MENTS CONTAINING EPHEDRINE 
ALKALOIDS FROM THE MARKET 


Mr. DURBIN (for himself and Mr. 
MCCAIN) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Health, Education, Labor, 
and Pensions: 

S. RES. 260 

Whereas, a RAND Corporation study com- 
missioned by the Department of Health and 
Human Services found no evidence for long- 
term efficacy of ephedrine alkaloids for 
weight loss and that there is no credible 
science showing that ephedrine or dietary 
supplements containing ephedrine alkaloids, 
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as those products are used by the general 
population, improve athletic performance; 

Whereas ephedrine alkaloids can— 

(1) increase heart rate and blood pressure; 

(2) stimulate the central nervous system; 
and 

(3) lead to strokes, seizures, psychosis, car- 
diac arrhythmia, heart attacks, and deaths; 

Whereas the Food and Drug Administra- 
tion has received approximately 16,500 ad- 
verse events reports for consumers who have 
used dietary supplements containing ephed- 
rine alkaloids, including approximately 155 
reports of death; 

Whereas the Inspector General of the De- 
partment of Health and Human Services has 
noted with concern that about 60 percent of 
persons suffering adverse events related to 
the use of dietary supplements containing 
ephedrine alkaloids are under the age of 40; 

Whereas a study published in the Journal 
of Neurology found that there may be an as- 
sociation between the use of more than 32 
milligrams per day of ephedra and an in- 
creased risk of hemorragic stroke, but the 
daily dose recommended by the dietary sup- 
plement industry is about 3 times that 
much; 

Whereas a study published in Mayo Clin- 
ical Proceedings found that in 36 out of 37 se- 
rious cardiovascular events associated with 
ephedrine alkaloids examined, the patient 
had consumed doses of a dietary supplement 
containing ephedrine alkaloids at or below 
the dose recommended by the manufacturer; 

Whereas a study commissioned by the 
Food and Drug Administration to review re- 
ports of ephedrine alkaloid-related adverse 
events (including serious adverse events such 
as seizures, strokes, and death), which re- 
sulted in publication in the New England 
Journal of Medicine of an article in 2000, 
found that 31 percent of the reports were 
definitely or probably related to ephedrine 
alkaloid use and an additional 31 percent 
were possibly related to ephedrine alkaloid 
use; 

Whereas a study published in the Annals of 
Internal Medicine concluded that— 

(1) the risk for an adverse reaction after 
the use of ephedra is substantially greater 
than with other herbal products; and 

(2) the sale of ephedra as a dietary supple- 
ment should be restricted or banned to pre- 
vent serious adverse reactions in the general 
population; 

Whereas approximately 30 members of the 
United States Army have died after taking a 
dietary supplement containing ephedrine 
alkaloids, and the Department of Defense 
has banned the sale of dietary supplements 
containing ephedrine alkaloids from mili- 
tary commissaries worldwide because of 
safety concerns; 

Whereas the American Medical Association 
has called on the Secretary of Health and 
Human Services to ban the sale of dietary 
supplements containing ephedrine alkaloids; 

Whereas the National Football League, the 
International Federation of Football Asso- 
ciations, the National Collegiate Athletics 
Association, the Commissioner of the Na- 
tional Association of Baseball with regard to 
the Minor Leagues, Major League Soccer, 
the National Basketball Association, and the 
International Olympics Committee have 
banned the use of ephedrine alkaloids by 
their athletes; 

Whereas 3 States, representing 65,000,000 
Americans, have banned dietary supplements 
containing ephedrine alkaloids; 

Whereas major drug store chains rep- 
resenting 17,300 stores nationwide have 
pulled ephedrine alkaloid-containing dietary 
supplements from their shelves; and 
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Whereas the largest specialty retailer of 
dietary supplements in the country, which 
has 5,300 stores nationwide, has pulled ephed- 
rine alkaloids from its shelves: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that— 

(1) the Secretary of Health and Human 
Services has authority under subsections (a) 
and (f) of section 402 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 343) to de- 
termine that dietary supplements containing 
ephedrine alkaloids— 

(A) present a significant or unreasonable 
risk of illness or injury; 

(B) pose an imminent hazard to public 
health or safety; or 

(C) contain poisonous or deleterious sub- 
stances that may render dietary supplements 
injurious to health; 

(2) there is sufficient evidence to make 
such a determination; and 

(3) the Secretary should take immediate 
action to remove dietary supplements con- 
taining ephedrine alkaloids from the mar- 
ketplace. 


EE 
SENATE RESOLUTION 261—TO AU- 
THORIZE TESTIMONY, DOCU- 


MENT PRODUCTION, AND LEGAL 
REPRESENTATION IN THE STATE 
OF COLORADO V. DANIEL RAPH- 


AEL EGGER, SARAH JANE 
GERALDI, JENNIFER MELISSA 
GREENBERG, LISA GALE 
KUNKEL, BONNIE CATHERINE 
McCORMICK 

Mr. FRIST (for himself and Mr. 


DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 261 


Whereas, in the cases of State of Colorado 
v. Daniel Raphael Egger, Sarah Jane Geraldi, 
Jennifer Melissa Greenberg, Lisa Gale 
Kunkel, Bonnie Catherine McCormack, pend- 
ing in the Arapahoe County Court, Colorado, 
testimony and documents have been re- 
quested from an employee in the office of 
Senator Wayne Allard; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members of the Senate and their employees 
with respect to any subpoena, order, or re- 
quest for testimony relating to their official 
responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That employees of Senator 
Allard’s office from whom testimony or the 
production of documents may be required are 
authorized to testify and produce documents 
in the cases of State of Colorado v. Daniel 
Raphael Egger, Sarah Jane Geraldi, Jennifer 
Melissa Greenberg, Lisa Gale Kunkel, Bonnie 
Catherine McCormick, except concerning 
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matters for which a privilege should be as- 
serted. 

SEC. 2. The Senate Legal Counsel is author- 
ized to represent Senator Allard and his staff 
in the actions referenced in section one of 
this resolution. 
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SENATE RESOLUTION 262—TO EN- 
COURAGE THE SECRETARY OF 
THE TREASURY TO INITIATE EX- 
PEDITED NEGOTIATIONS WITH 
THE PEOPLE’S REPUBLIC OF 
CHINA ON ESTABLISHING A MAR- 


KET-BASED CURRENCY VALU- 
ATION AND TO FULFILL ITS 
COMMITMENTS UNDER INTER- 


NATIONAL TRADE AGREEMENTS 


Ms. SNOWE (for herself, Mrs. DOLE, 
Mr. Baucus, Mr. GRAHAM of South 
Carolina, and Mr. BAYH) submitted the 
following resolution; which was re- 
ferred to the Committee on Finance: 

S. RES. 262 


Whereas the currency of the People’s Re- 
public of China has been tightly pegged to 
the United States dollar at the same fixed 
level of 8.28 yuan to the dollar since 1994; 

Whereas the Government of the People’s 
Republic of China has significantly inter- 
vened in foreign exchange markets in order 
to hold the value of their currency within its 
tight and artificial trading band, resulting in 
enormous growth in China’s dollar reserves, 
estimated to be over $346,000,000,000 as of 
June 2003, an increase by 43 percent from 
June 2002; 

Whereas the People’s Republic of China has 
seen significant increases in production ca- 
pability, productivity, and foreign direct in- 
vestment since initially pegging the yuan to 
the dollar, which would generally lead to- 
ward upward pressure on the currency value; 

Whereas this peg, in the face of growing 
pressure, clearly represents a manipulation 
of China’s currency; 

Whereas the undervaluation of China’s cur- 
rency distorts the value of exports from 
China and the price of foreign products for 
Chinese consumers; 

Whereas the value of China’s currency has 
had and continues to have a negative impact 
on the United States manufacturing sector, 
contributing to significant job losses and 
business closures; 

Whereas the G-7 Finance Ministers апа 
Central Bank Governors in September of this 
year stated that ‘‘more flexibility in ex- 
change rates is desirable for major countries 
or economic areas to promote smooth and 
widespread adjustments in the international 
financial system, based on market mecha- 
nisms.’’; and 

Whereas the market-based valuation of 
currencies is a key component to the health 
of global trade and the stability of the world 
economy: Now, therefore, be it 

Resolved, That the Senate— 

(1) urges the Secretary of the Treasury to 
initiate expedited negotiations with the Gov- 
ernment of the People’s Republic of China, 
bilaterally or through the International 
Monetary Fund, for the purpose of ensuring 
a market-based exchange rate valuation to 
permit effective balance of payments adjust- 
ments and to eliminate the unfair advan- 
tage; and 

(2) encourages the People’s Republic of 
China to continue to act on its commitments 
to the trade rules and principles of the inter- 
national community of which it is now a 
member. 
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Ms. SNOWE. Mr. President, I rise 
today to submit a Sense of the Senate 
resolution to encourage the Depart- 
ment of the Treasury to initiate expe- 
dited negotiations with the People’s 
Republic of China on establishing a 
market-based currency valuation and 
to fulfill its commitments under inter- 
national trade agreements. 

The resolution explains why China’s 
currency policy is an unfair manipula- 
tion which violates international trad- 
ing rules and puts American manufac- 
turers at a disadvantage. We cannot 
continue to allow this exploitation to 
continue to the detriment of our work- 
ers. Therefore, this resolution sends a 
strong message to the administration 
that we must increase our efforts to 
bring about a market-based valuation 
of China’s currency. 

In an open trading system, manipula- 
tion of currency—either by frequent 
intervention or by a calculated under- 
valuation of one’s currency through a 
fixed exchange rate—undermines the 
concept of comparative advantage by 
creating market distortions. These dis- 
ruptions not only affect trade but also 
result in the loss of real jobs for U.S. 
manufacturers. This is particularly 
devastating in my State, which has 
lost over 17,300 manufacturing jobs 
since July 2000. 

Congress granted Permanent Normal 
Trade Relations (PNTR) for China be- 
cause we knew that China would be- 
come a major player in international 
markets whether we wanted them to or 
not. After all, China already enjoyed 
total access to our market while we did 
not have the same benefit. Perhaps 
most importantly, we supported PNTR 
because a China in the World Trade Or- 
ganization is bound by the same inter- 
national trade rules as the United 
States or any of our other trading part- 
ners. While many were optimistic 
about the increased market access to 
the world’s largest population, few 
dared to expect this to be an easy path. 

I have heard from company after 
company who have had to face the re- 
ality that they can no longer compete 
with unfairly priced Chinese products. 
Some argue they were forced to close 
their doors because of China’s low 
labor costs, and others argue it is the 
lack of labor and environmental regu- 
lations in China that makes us uncom- 
petitive. However, the full extent of 
China’s advantage is the combination 
of an artifically undervalued currency, 
unfair non-tariff barriers, and low cost 
of production. 

While we all want wages, labor 
rights, and environmental protection 
to improve in China, the biggest con- 
cern that every manufacturer brings to 
my attention is that they can’t com- 
pete with a currency undervaluation 
that economists estimate could be as 
high as 40 percent. This serves as a de 
facto subsidy that no competitor can 
surmount. 
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The damage manufacturing has sus- 
tained is nothing short of alarming. 
From July 2000 through July 2008, al- 
most 2.7 million U.S. manufacturing 
jobs have been eliminated. New Eng- 
land alone lost more than 214,000 manu- 
facturing jobs between June 1993 
through June 2003, with fully 78 percent 
of those losses, 166,000 jobs, occurring 
since January of 2001. The job losses 
have been so focused on the manufac- 
turing sector that a manufacturing 
worker had a 50 times greater chance 
of losing his or her job than did other 
workers. 

For these reasons, I have been among 
a core group in Congress that has 
called on the administration to take 
strong action with regards to the for- 
eign manipulation of currencies. I was 
pleased to work with my colleagues to 
ask the Treasury Secretary to make 
China’s currency the top priority of his 
recent trip to Asia. 

Secretary Snow took the message to 
China that the manipulation of its cur- 
rency must end and that China should 
take steps to freely float its currency. 
I was pleased with his action and I was 
further encouraged by the fact that 
President Bush raised the same con- 
cern with his counterpart at the APEC 
Summit. 

The administration has placed a high 
priority on this issue, but I am con- 
cerned about the findings of Treasury’s 
recent report on currency manipula- 
tion. The Secretary of the Treasury is 
required to determine yearly if foreign 
countries ‘‘manipulate the rate of ex- 
change between their currency and the 
United States dollar for purposes of 
preventing effective balance of pay- 
ments adjustments or gaining unfair 
competitive advantage in international 
trade.” The law then requires that 
Treasury initiate expedited negotia- 
tions with these countries. 

However, in the face of compelling 
evidence of the deliberate currency ma- 
nipulation by the Chinese government 
to gain an unfair trade advantage, that 
report downplayed the nature of Chi- 
na’s exchange rate policy, stating that 
“по major trading partner of the 
United States meets the technical re- 
quirements for designation.” I believe 
that the facts clearly illustrate that 
the definition has been met. 

China has seen significant increases 
in production capability, productivity, 
and foreign direct investment since the 
initial peg, which would generally lead 
towards upward pressure on the cur- 
rency value. In response, the govern- 
ment of the People’s Republic of China 
has had to significantly intervene in 
its foreign exchange markets in order 
to hold the value of their currency 
within its tight and artificial trading 
band. This manipulation has resulted 
in enormous growth in China’s dollar 
reserves, estimated to be over $346 bil- 
Поп as of June 2003, an increase of 43 
percent from June 2002. 
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In addition, China’s policy is clearly 
in violation of article IV of the WTO 
which says members ‘‘shall not by ex- 
change rate action frustrate the in- 
tent” of the WTO, which is to create 
fair and open markets for global com- 
merce. China has joined the world trad- 
ing system—it must now play by its 
rules and adhere to these principles. 

This resolution is about restoring 
some sense of order to the global trad- 
ing community which has been dis- 
torted by the policy of the Chinese gov- 
ernment to unfairly subsidize every 
single export through the manipulation 
of its currency. It is my hope that the 
strong message sent by this Sense of 
the Senate will result in a renewed 
vigor and resolve to bring China’s cur- 
rency into the free market. 


Í e- 
AMENDMENTS SUBMITTED & 
PROPOSED 
SA 2115. Mr. BINGAMAN proposed an 


amendment to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies for the fiscal year ending 
September 30, 2004, and for other purposes. 

SA 2116. Mr. DORGAN proposed an amend- 
ment to the bill H.R. 2673, supra. 

SA 2117. Mr. DORGAN (for himself, Mr. 
BURNS, Mr. CONRAD, Mrs. CLINTON, Mr. 
LEAHY, Mr. HARKIN, and Mr. JOHNSON) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill H.R. 2673, supra. 

SA 2118. Mr. DORGAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2673, supra; which was or- 
dered to lie on the table. 

SA 2119. Mr. LEAHY (for himself, Ms. 
SNOWE, Mr. JEFFORDS, Ms. COLLINS, Mr. 
REED, and Mrs. CLINTON) proposed an amend- 
ment to the bill H.R. 2673, supra. 

SA 2120. Mr. COCHRAN proposed an 
amendment to the bill H.R. 2673, supra. 

SA 2121. Mr. LEVIN (for himself and Ms. 
STABENOW) proposed an amendment to the 
bill H.R. 2673, supra. 

SA 2122. Mr. KOHL (for Mr. FEINGOLD) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2123. Mr. KOHL (for Mr. DORGAN) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2124. Mr. KOHL (for Ms. STABENOW (for 
herself and Mr. LEVIN)) proposed an amend- 
ment to the bill H.R. 2673, supra. 

SA 2125. Mr. KOHL (for Mr. LEAHY) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2126. Mr. BENNETT proposed an 
amendment to the bill H.R. 2673, supra. 

SA 2127. Mr. KOHL (for Mr. WYDEN) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2128. Mr. KOHL (for Mr. JEFFORDS) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2129. Mr. BENNETT (for Ms. MUR- 
KOWSKI) proposed an amendment to the bill 
H.R. 2673, supra. 

SA 2130. Mr. KOHL (for Mrs. CLINTON) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2131. Mr. BENNETT (for Mr. CRAIG) pro- 
posed an amendment to the bill H.R. 2678, 
supra. 

SA 2132. Mr. KOHL (for Mr. HARKIN) pro- 
posed an amendment to the bill H.R. 2678, 
supra. 
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SA 2133. Mr. KOHL (for Mr. DORGAN (for 
himself, Mr. BURNS, Mrs. CLINTON, Mr. HAR- 
KIN, and Mr. LEAHY)) proposed an amend- 
ment to the bill H.R. 2673, supra. 

SA 2134. Mr. KOHL (for Mr. HARKIN) pro- 
posed an amendment to the bill H.R. 2673, 
supra. 

SA 2135. Mr. BENNETT (for Mrs. 
HUTCHISON) proposed an amendment to the 
bill H.R. 2678, supra. 

SA 2136. Mr. McCAIN (for himself, Mr. 
ALLEN, Mr. WYDEN, Mr. BURNS, Mr. ENSIGN, 
Mr. SUNUNU, Mr. WARNER, Mr. SMITH, Mr. 
LEAHY, Mr. GRASSLEY, Mr. HATCH, Mr. BAU- 
cus, Mrs. BOXER, Mr. CHAMBLISS, and Mrs. 
LINCOLN) proposed an amendment to the bill 
S. 150, to make permanent the moratorium 
on taxes on Internet access and multiple and 
discriminatory taxes on electronic com- 
merce imposed by the Internet Tax Freedom 
Act. 

SA 2137. Mr. McCAIN (for Mr. DOMENICI (for 
himself and Mr. BINGAMAN)) submitted an 
amendment intended to be proposed by Mr. 
MCCAIN to the joint resolution H.J. Res. 63, 
to approve the Compact of Free Association, 
as amended, between the Government of the 
United States of America and the Govern- 
ment of the Federated States of Micronesia, 
and the Compact of Free Association, as 
amended, between the Government of the 
United States of America and the Govern- 
ment of the Republic of the Marshall Islands, 
and to appropriate funds to carry out the 
amended Compacts.” . 

SA 2138. Mr. MCCAIN (for Mr. DOMENICI (for 
himself and Mr. BINGAMAN)) proposed an 
amendment to the joint resolution H.J. Res. 
63, supra. 

SA 2139. Mr. MCCAIN (for Mr. DOMENICI) 
proposed an amendment to the joint resolu- 
tion H.J. Res. 63, supra. 

SA 2140. Mr. ALEXANDER (for himself, 
Mr. CARPER, Mr. HOLLINGS, Mr. STEVENS, Mr. 
VOINOVICH, Mr. GRAHAM, of Florida, Mr. DOR- 
GAN, Mrs. FEINSTEIN, Mr. LAUTENBERG, and 
Mr. CONRAD) submitted an amendment in- 
tended to be proposed to amendment SA 2136 
proposed by Mr. MCCAIN (for himself, Mr. 
ALLEN, Mr. WYDEN, Mr. BURNS, MR. ENSIGN, 
Mr. SUNUNU, Mr. WARNER, Mr. SMITH, Mr. 
LEAHY, Mr. GRASSLEY, Mr. HATCH, Mr. BAU- 
cus, Mrs. BOXER, Mr. CHAMBLISS, and Mrs. 
LINCOLN) to the bill б. 150, to make perma- 
nent the moratorium on taxes on Internet 
access and multiple and discriminatory 
taxes on electronic commerce imposed by 
the Internet Tax Freedom Act; which was or- 
dered to lie on the table. 


Se 


TEXT OF AMENDMENTS 


SA 2115. Mr. BINGAMAN proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 5, line 1, strike “%188,022,000” and 
insert ‘‘$183,022,000’’. 

On page 48, line 24, strike ‘‘$11,418,441,000”’ 
and insert ‘‘$11,423,441,000”’. 

On page 48, line 26, strike “%6,718,780,000” 
and insert “%6,723,780,000”. 

On page 49, line 7, before the period, insert 
the following: << Provided further, That not 
less than $15,025,000 shall be available to im- 
plement and administer Team Nutrition pro- 
grams of the Department of Agriculture”. 


SA 2116. Mr. DORGAN proposed an 
amendment to the bill H.R. 2673, mak- 
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ing appropriations for Agriculture, 

Rural Development, Food and Drug Ad- 

ministration, and Related Agencies for 

the fiscal year ending September 30, 

2004, and for other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7___. SENSE OF SENATE ON IMPORTATION 
OF CATTLE WITH BOVINE 
SPONGIFORM ENCEPHALOPATHY. 

(a) FINDINGS.—The Senate finds that— 

(1) the United States beef industry is the 
single largest segment of United States agri- 
culture; 

(2) the United States has never allowed the 
importation of live cattle from a country 
that has been found to have bovine 
spongiform encephalopathy (referred to in 
this section as “ВЗЕ’); 

(3) the importation of live cattle known to 
have BSE could put the entire United States 
cattle industry at unnecessary risk; 

(4) food safety is a top priority for the peo- 
ple of the United States; and 

(5) the importation of beef and beef prod- 
ucts from a country known to have BSE 
could undermine consumer confidence in the 
integrity of the food supply and present a 
possible danger to human health. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the Secretary of Agriculture— 

(1) should not allow the importation of live 
cattle from any country known to have BSE 
unless the country complies with the animal 
health guidelines established by the World 
Organization for Animal Health; and 

(2) should abide by international standards 
for the continued health and safety of the 
United States livestock industry. 


SA 2117. Mr. DORGAN (for himself, 
Mr. BURNS, Mr. CONRAD, Mrs. CLINTON, 
Mr. LEAHY, Mr. HARKIN, and Mr. JOHN- 
SON) submitted an amendment іп- 
tended to be proposed by him to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 47, line 13, strike ‘‘$335,963,000”’ and 
insert “%647,000,000”. 

On page 48, line 2, strike ‘‘$9,116,000’’ and 
insert “%15,116,000”. 

On page 79, between lines 7 and 8, insert 
the following: 

БЕС.7 _. REDUCTION IN TRAVEL AMOUNTS. 

Notwithstanding any other provision of 
this Act, each amount provided by this Act 
for travel expenses is reduced by the pro rata 
percentage required to reduce the total 
amount provided by this Act for such ex- 
penses by $6,000,000. 


SA 2118. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; as follows: 

On page 76, strike lines 1 through 5 and in- 
sert the following: 


SEC. 749. ACCESS TO BROADBAND TELE- 
COMMUNICATIONS SERVICES IN 
RURAL AREAS. 


None of the funds appropriated or other- 
wise made available by this or any other Act 
shall be used to pay the salaries and ex- 
penses of personnel to expend the $20,000,000 
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made available by section 601(j)(1)(A) of the 
Rural Electrification Act of 1986 (7 U.S.C. 
950bb(j)(1)(A)) for fiscal year 2004. 


SA 2119. Mr. LEAHY (for himself, Ms. 
SNOWE, Mr. JEFFORDS, Ms. COLLINS, Mr. 
REED, and Mrs. CLINTON) proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 . USE OF FUNDING FOR CERTAIN СОМ- 
SERVATION PROGRAMS. 

None of the funds made available by this 
Act may be used to pay the salaries or ex- 
penses of employees of the Department of 
Agriculture to carry out the conservation re- 
serve program established under subchapter 
B of chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et 
seq.) using funds made available under para- 
graphs (4) through (7) of section 1241(a) of the 
Food Security Act of 1985 (16 U.S.C. 3841(a)). 


SA 2120. Mr. COCHRAN proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 


On page 19, line 26, before the period, insert 
the following: ‘‘: Provided further, That, in 
the case of the term of protection for the va- 
riety for which certificate number 8200179 
was issued, on the date of enactment of this 
Act, the Secretary of Agriculture shall issue 
a new certificate for a term of protection of 
10 years for the variety, except that the Sec- 
retary may terminate the certificate (at the 
end of any calendar year that is more than 5 
years after the date of issuance of the certifi- 
cate) if the Secretary determines that a new 
variety of seed (that is substantially based 
on the genetics of the variety for which the 
certificate was issued) is commercially via- 
ble and available in sufficient quantities to 
meet market demands’’. 


SA 2121. Mr. LEVIN (for himself and 
Ms. STABENOW) proposed an amend- 
ment to the bill H.R. 2673, making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies for the fis- 
cal year ending September 30, 2004, and 
for other purposes; as follows: 

On page 8, line 12, strike ‘‘$119,289,000’’ and 
insert ‘‘$118,789,000’’. 

On page 5, line 1, strike ‘‘$188,022,000’? and 
insert “%187,022,000”. 

On page 17, line 16, after ‘‘eradication 
zones” insert ‘‘; and of which not less than 
$1,500,000 (in addition to any other funds 
made available for eradication or contain- 
ment) shall be used by the Emerald Ash 
Borer Task Force for the removal of trees 
that have been adversely affected by the em- 
erald ash borer, with a priority for the re- 
moval of trees on public property or that 
threaten public safety”. 


SA 2122. Mr. KOHL (for Mr. FEN- 
GOLD) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
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Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 6, line 12, strike the period at the 
end and insert ‘‘: Provided further, That of 
such amount, sufficient funds shall be avail- 
able for the Secretary of Agriculture, not 
later than 60 days after the last day of the 
fiscal year, to submit to Congress a report on 
the amount of acquisitions made by the De- 
partment of Agriculture during such fiscal 
year of articles, materials, or supplies that 
were manufactured outside the United 
States. Such report shall separately indicate 
the dollar value of any articles, materials, or 
supplies purchased by the Department of Ag- 
riculture that were manufactured outside 
the United States, an itemized list of all 
waivers under the Buy American Act (41 
U.S.C. 10a et seq.) that were granted with re- 
spect to such articles, materials, or supplies, 
and a summary of total procurement funds 
spent on goods manufactured in the United 
States versus funds spent on goods manufac- 
tured outside of the United States. The Sec- 
retary of Agriculture shall make the report 
publicly available by posting the report on 
an Internet website.’’. 


SA 2123. Mr. KOHL (for Mr. DORGAN) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 76, strike lines 1 through 5 and in- 
sert the following: 


SEC. 749. ACCESS TO BROADBAND TELE- 
COMMUNICATIONS SERVICES IN 
RURAL AREAS. 

None of the funds appropriated or other- 
wise made available by this or any other Act 
shall be used to pay the salaries and ex- 
penses of personnel to expend the $20,000,000 
made available by section 601(j)(1)(A) of the 
Rural Electrification Act of 1936 (7 U.S.C. 
950bb(j)(1)(A)) for fiscal year 2004. 


SA 2194. Мг. KOHL (for Ms. 
STABENOW (for herself and Mr. LEVIN) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 17, line 16, before the colon, insert 
the following: ‘‘; and of which up to $275,000 
may be used to control or alleviate the cor- 
morant problem in the State of Michigan’’. 


SA 2125. Mr. KOHL (for Mr. LEAHY) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 78, strike lines 8 through 16, and 
insert the following: 


SEC. 759. AGRICULTURAL MANAGEMENT ASSIST- 
ANCE. 
Section 524(b)(4)(B) of the Federal Crop In- 
surance Act (7 U.S.C. 1542(b)(4)(B)) is amend- 
ed— 
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(1) in clause (i), by striking ‘‘clause (ii)’’ 
and inserting ‘‘clauses (ii) and (iii)’’; and 

(2) by adding at the end the following: 

“(111) CERTAIN USES.—Of the amounts made 
available to carry out this subsection for 
each fiscal year, the Commodity Credit Cor- 
poration shall use not less than— 

“(D $15,000,000 to carry out subparagraphs 
(A), (B), and (C) of paragraph (2) through the 
Natural Resources Conservation Service; and 

“(П) $2,000,000 to provide organic certifi- 
cation cost share assistance through the Ag- 
ricultural Marketing Service.’’. 


SA 2126. Mr. BENNETT proposed an 
amendment to the bill H.R. 2673, mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 


SEC. 7 . EMERGENCY WATERSHED PROTEC- 
TION PROGRAM. 

Notwithstanding any other provision of 
law, the Secretary of Agriculture is author- 
ized hereafter to make funding and other as- 
sistance available through the emergency 
watershed protection program under section 
403 of the Agricultural Credit Act of 1978 (16 
U.S.C. 2203) to repair and prevent damage to 
non-Federal land in watersheds that have 
been impaired by fires initiated by the Fed- 
eral Government and to waive cost sharing 
requirements for the funding and assistance. 


SA 2127. Mr. KOHL (for Mr. WYDEN) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

“The Secretary may waive the require- 
ments regarding small and emerging rural 
business as authorized under the Rural Busi- 
ness Enterprise Grant program for the pur- 
pose of a lease for the Oakridge Oregon In- 
dustrial Park.” 


SA 2128. Mr. KOHL (for Mr. JEF- 
FORDS) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 42, between lines 13 and 14, insert 
the following: 

HISTORIC BARN PRESERVATION PROGRAM 

For the historic barn preservation program 
established under section 379A of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 20080), $2,000,000. 

On page 58, line 19, strike “%90,435,000” and 
insert “%88,435,000”. 


SA 2129. Mr. BENNETT (for Ms. MuR- 
KOWSKI) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

At the appropriate place, insert the fol- 
lowing: 
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БЕС. .УАТЕН AND WASTE DISPOSAL GRANT 


TO THE ALASKA DEPARTMENT OF 
COMMUNITY AND ECONOMIC DEVEL- 
OPMENT. 

Notwithstanding any other provision of 
law— 

(1) the Alaska Department of Community 
and Economic Development may be eligible 
to receive a water and waste disposal grant 
under section 306(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)) in an amount that is up to 75 percent 
of the total cost of providing water and 
sewer service to the proposed hospital in the 
Matanuska-Susitna Borough, Alaska; 

(2) the Alaska Department of Community 
and Economic Development may be allowed 
to pass the grant funds through to the local 
government entity that will provide water 
and sewer service to the hospital; and 


SA 2130. Mr. KOHL (for Mrs. CLINTON) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7___. PROHIBITION OF USE OF FUNDS ТО 
PURCHASE CHICKEN TREATED WITH 
FLUOROQUINOLONE. 

After December 31, 2008, none of the funds 
made available by this Act may be used to 
purchase chickens or the products of chick- 
ens for use in any program under the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
or the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.), unless the 
supplier provides certification that the sup- 
plier does not feed ог administer 
fluoroquinolone to chickens produced by the 
supplier. 


SA 2131. Mr. BENNETT (for Mr. 
CRAIG) proposed an amendment to the 
bill H.R. 2673, making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

SEC. 7 _. RENEWABLE ENERGY SYSTEM LOAN 
GUARANTEES. 

Title IX of The Farm Security and Rural 
Investment Act of 2002 is amended by adding 
the following new section— 


“SEC. . RENEWABLE ENERGY SYSTEM LOAN 
GUARANTEES. 
“LOAN GUARANTEES FOR CERTAIN 
PROJECTS.— 


“(1) DEFINITION OF SUBSIDY COSTS.—In this 
subsection, the term ‘subsidy costs’ has the 
meaning given the term ‘cost’ in section 502 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 66la). 

“(2) PROJECTS.—Subsection (c)(1) shall not 
apply to a loan guarantee made under this 
subsection to carry out a project if— 

“(A) the loan will be used— 

“(1) to purchase a renewable energy system 
that has, as 1 of its principal purposes, the 
commercial production of an agricultural 
commodity; and 

“(11) to promote a solution to an environ- 
mental problem in a rural area of the State 
in which the project will be carried out; 

“(В) the lender of the loan exercises due 
diligence with respect to theborrower of the 
loan; 
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“(С) the borrower of the loan pays in full, 
before the guarantee is issued, a guarantee 
fee in the amount of the estimated subsidy 
cost of the guarantee, as determined by the 
Director of the Office of Management and 
Budget; 

“(D) except as provided in subparagraph 
(Е), the principal amount of the loan is not 
more than $25,000,000; 

“(Е) the principal amount of the loan is 
more than $25,000,000, but is not more than 
$75,000,000, if the Secretary— 

“(1) approves the loan application; and 

“(11) does not delegate the authority de- 
scribed in clause (i); 

“(F) the project requires no Federal or 
State financial assistance, other than the 
loan guarantee provided under this sub- 
section; and 

“(С) the project complies with all nec- 
essary permits, licenses, and approvals re- 
quired under the laws of the State. 

“(3) COST SHARING.— 

“(А) IN GENERAL.—The amount of a loan 
guarantee under this subsection for a project 
described in paragraph (2) shall not exceed 80 
percent of the total project cost. 

“(В) SUBORDINATION.—Any financing for 
the non-Federal share of the total project 
cost shall be subordinated to the federally 
guaranteed portion of the total project cost. 

“(4) LOAN GUARANTEE LIMITS.—The loan 
guarantee limitations applicable to the busi- 
ness and industry guarantee loan program 
authorized under section 310B of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1932) shall apply to loan guarantees 
made under this subsection. 

“(5) MAXIMUM AMOUNT.— 

“(А) INDIVIDUAL LOANS.—The amount of 
principal for a loan under this subsection for 
a project described in paragraph (2) shall not 
exceed $75,000,000. 

“(В) ALL LOANS.—The total outstanding 
amount of principal for loans under this sub- 
section for all projects described in para- 
graph (2) shall not exceed $500,000,000. 

“(С) The Secretary shall publish а pro- 
posed rule to carry out this section within 
120 days of enactment of this Act”. 


SA 2132. Mr. KOHL (for Mr. HARKIN) 
proposed an amendment to the bill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 71, line 2, before the period, insert 
the following: ‘‘, including requests for pro- 
posals for grants for critical emerging issues 
described in section 401(c)(1) of that Act for 
which the Secretary has not issued requests 
for proposals for grants in fiscal 2002 or 
2003”. 


SA 2133. Мг. KOHL (for Mr. DORGAN 
(for himself, Mr. BURNS, Mrs. CLINTON, 
Mr. HARKIN, and Mr. LEAHY)) proposed 
an amendment to the bill H.R. 2673, 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows: 

On page 47, line 13, strike “%335,963,000” and 
insert “%647,000,000”. 

On page 48, line 2, strike “%9,116,000” and 
insert “%15,116,000”. 

On page 79, between lines 7 and 8, insert 
the following: 
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ЗЕС. 7 . REDUCTION IN TRAVEL AMOUNTS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, each amount pro- 
vided by this Act for travel expenses is re- 
duced by the pro rata percentage required to 
reduce the total amount provided by this Act 
for such expenses by $6,000,000. 

(b) REPORT.—Not later than 30 days after 
the date of enactment of this Act, the Direc- 
tor of the Office of Management and Budget 
shall submit to the Committees on Appro- 
priations of the House of Representatives 
and the Senate a listing of the amounts by 
account of the reductions made pursuant to 
subsection (a). 


SA 2134. Mr. KOHL (for Mr. HARKIN) 
proposed an amendment to the Dill 
H.R. 2673, making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes; 
as follows: 

On page 79, between lines 7 and 8, insert 
the following: 

БЕС. 7 _. WATER AND WASTE DISPOSAL GRANT 
TO THE CITY OF POSTVILLE, IOWA. 

Notwithstanding any other provision of 
law, the city of Postville, Iowa, shall be eli- 
gible to receive a water and waste disposal 
grant under section 306(a) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1926(a)) in an amount that is equal to 
not more than 75 percent of the total cost of 
providing water and sewer service in the 
city. 


SA 2135. Mr. BENNETT (for Mrs. 
HUTCHISON) proposed an amendment to 
the bill H.R. 2673, making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . TEXAS RICE SAFEGUARD INITIATIVE. 

(a) IN GENERAL.—In order to provide a safe- 
guard against the further decline of the rice 
industry and wildlife habitat in Texas, and 
to provide information to the Congress in an- 
ticipation of and preparation for the 2007 
farm bill, the Secretary of Agriculture shall 
conduct the initiative required under this 
section. 

(b) ADMINISTRATIVE IMPROVEMENTS.—ASs ап 
integral part of the safeguard initiative, the 
Secretary of Agriculture shall review the ad- 
ministration and enhance the enforcement of 
section 1105(a)(1)(E) of Public Law 107-171 as 
it related to and is applied to the control of 
noxious weeds and the proper application 
and implementation of the conserving use re- 
quirements on rice base acreage in Texas. 

(c) REPORTS TO CONGRESS.—The Secretary 
shall review and evaluate the costs, benefits 
and effects of the safeguard initiative on rice 
producers, including tenant rice producers, 
the rice milling and processing industry, 
wildlife habitat, and the economies of rice 
farming areas in Texas, detailed by each of 
these affected interests and by the program 
variables involved in the safeguard initiative 
under subsections (b) and (c), including 
whether or not producers on a farm have 
qualified plantings. The Secretary shall pro- 
vide to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate and the 
Committee on Agriculture of the House of 
Representatives an annual report detailing 
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the progress and findings of the initiative 
not later than February 1 of each of the 
years 2005 through 2007. 


SA 2136. Mr. McCAIN (for himself, 
Mr. ALLEN, Mr. WYDEN, Mr. BURNS, Mr. 
ENSIGN, Mr. SUNUNU, Mr. WARNER, Mr. 
SMITH, Mr. LEAHY, Mr. GRASSLEY, Mr. 
HATCH, Mr. Baucus, Mrs. BOXER, Mr. 
CHAMBLISS, and Mrs. LINCOLN) proposed 
an amendment to the bill S. 150, to 
make permanent the moratorium on 
taxes on Internet access and multiple 
and discriminatory taxes on electronic 
commerce imposed by the Internet Tax 
Freedom Act; as follows: 


Strike out all after the enacting clause and 
insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Internet Tax 
Nondiscrimination Act’’. 

SEC. 2. PERMANENT EXTENSION OF INTERNET 
TAX FREEDOM ACT MORATORIUM. 

(a) IN GENERAL.—Subsection (a) of section 
1101 of the Internet Tax Freedom Act (47 
U.S.C. 151 note) is amended to read as fol- 
lows: 

“(а) MORATORIUM.—No State or political 
subdivision thereof may impose any of the 
following taxes: 

“(1) Taxes on Internet access. 

(2) Multiple or discriminatory taxes on 
electronic commerce.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1101 of the Internet Tax Free- 
dom Act (47 U.S.C. 151 note) is amended by 
striking subsection (d) and redesignating 
subsection (e) as subsection (d). 

(2) Section 1104(10) of the Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
to read as follows: 

“(10) ТАХ ON INTERNET ACCESS.— 

“(А) ІМ GENERAL.—The term ‘tax on Inter- 
net access’ means a tax on Internet access, 
regardless of whether such tax is imposed on 
a provider of Internet access or a buyer of 
Internet access and regardless of the termi- 
nology used to describe the tax. 

“(В) GENERAL EXCEPTION.—The term ‘tax 
on Internet access’ does not include a tax 
levied upon or measured by net income, cap- 
ital stock, net worth, or property value.’’. 

(3) Section 1104(2)(B)(i) of the Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
by striking ‘‘except with respect to a tax (on 
Internet access) that was generally imposed 
and actually enforced prior to October 1, 
1998,”. 

(с) INTERNET ACCESS SERVICE; INTERNET 
ACCESS.— 

(1) INTERNET ACCESS SERVICE.—Paragraph 
(300) of section 1101(d) (as redesignated by 
subsection (b)(1) of this section) of the Inter- 
net Tax Freedom Act (47 U.S.C. 151 note) is 
amended by striking the second sentence and 
inserting ‘‘The term ‘Internet access service’ 
does not include telecommunications serv- 
ices, except to the extent such services are 
purchased, used, or sold by a provider of 
Internet access to provide Internet ассевв.”. 

(2) INTERNET ACCESS.—Section 1104(5) of 
that Act is amended by striking the second 
sentence and inserting ‘‘The term ‘Internet 
access? does not include’ telecommuni- 
cations services, except to the extent such 
services are purchased, used, or sold by a 
provider of Internet access to provide Inter- 
net ассевв.”. 

SEC. 3. 3-YEAR SUNSET FOR PRE-OCTOBER, 1998, 
TAX EXCEPTION. 

The Internet Tax Freedom Act (47 U.S.C. 

151 note) is amended— 
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(1) by redesignating section 1104 as section 
1105; and 

(2) by inserting after section 1108 the fol- 
lowing: 

“SEC. 1104. PRESERVATION OF PRE-OCTOBER, 
1998, STATE AND LOCAL TAX AU- 
THORITY UNTIL 2006. 

“(а) ІМ GENERAL.—Section 1101(а) does not 
apply to a tax on Internet access that was 
generally imposed and actually enforced 
prior to October 1, 1998, if, before that date, 
the tax was authorized by statute and ei- 
ther— 

“(1) a provider of Internet access services 
had a reasonable opportunity to know by vir- 
tue of a rule or other public proclamation 
made by the appropriate administrative 
agency of the State or political subdivision 
thereof, that such agency has interpreted 
and applied such tax to Internet access serv- 
ices; or 

“(2) a State or political subdivision thereof 
generally collected such tax on charges for 
Internet access. 

“(р) TERMINATION.—This section shall not 
apply after October 1, 2006. 

“(с) TAX ON INTERNET ACCESS.—Notwith- 
standing section 1105(10), in this section the 
term ‘tax on Internet access’ includes the en- 
forcement or application of any preexisting 
tax on the sale or use of Internet services if 
that tax was generally imposed and actually 
enforced prior to October 1, 1998.’’. 

SEC. 4. ACCOUNTING RULE. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note) is amended by adding at the end the 
following: 

“SEC. 1106. ACCOUNTING RULE. 

“(а) IN GENERAL.—If charges for Internet 
access are aggregated with and not sepa- 
rately stated from charges for telecommuni- 
cations services or other charges that are 
subject to taxation, then the charges for 
Internet access may be subject to taxation 
unless the Internet access provider can rea- 
sonably identify the charges for Internet ac- 
cess from its books and records kept in the 
regular course of business. 

“(р) DEFINITIONS.—In this section: 

“(1) CHARGES FOR INTERNET ACCESS.—The 
term ‘charges for Internet access’ means all 
charges for Internet access as defined in sec- 
tion 1105(5). 

“(2) CHARGES FOR TELECOMMUNICATIONS 
SERVICES.—The term ‘charges for tele- 
communications services’ means all charges 
for telecommunications services except to 
the extent such services are purchased, used, 
or sold by a provider of Internet access to 
provide Internet access.’’. 

SEC. 5. EFFECT ON OTHER LAWS. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note), as amended by section 4, is amend- 
ed by adding at the end the following: 

“SEC. 1107. EFFECT ON OTHER LAWS. 

“(а) UNIVERSAL SERVICE.—Nothing in this 
Act shall prevent the imposition or collec- 
tion of any fees or charges used to preserve 
and advance Federal universal service or 
similar State programs— 

“(1) authorized by section 254 of the Com- 
munications Act of 1934 (47 U.S.C. 254); or 

(2) in effect on February 8, 1996. 

“(р) 911 AND E-911 SERVICES.—Nothing іп 
this Act shall prevent the imposition or col- 
lection, on a service used for access to 911 or 
E-911 services, of any fee or charge specifi- 
cally designated or presented as dedicated by 
a State or political subdivision thereof for 
the support of 911 or E-911 services if no por- 
tion of the revenue derived from such fee or 
charge is obligated or expended for any pur- 
pose other than support of 911 or Е-911 serv- 
ices. 
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“(с) NON-TAX REGULATORY PROCEEDINGS.— 
Nothing in this Act shall be construed to af- 
fect any Federal or State regulatory pro- 
ceeding that is not related to taxation.’’. 


SA 2137. Mr. MCCAIN (for Mr. DOMEN- 
ІСІ (for himself and Mr. BINGAMAN)) 
submitted an amendment intended to 
be proposed by Mr. MCCAIN to the joint 
resolution H.J. Res. 63, to approve the 
Compact of Free Association, as 
amended, between the Government of 
the United States of America and the 
Government of the Federated States of 
Micronesia, and the Compact of Free 
Association, ав amended, between the 
Government of the United States of 
America and the Government of the 
Republic of the Marshall Islands, and 
to appropriate funds to carry out the 
amended Compacts.’’; as follows: 

Strike all after the resolving clause and in- 
sert the following: 

SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 

(a) SHORT TITLE.—This joint resolution, to- 
gether with the table of contents in sub- 
section (b) of this section, may be cited as 
the ‘“‘Compact of Free Association Amend- 
ments Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this joint resolution is as follows: 
TITLE I—APPROVAL OF U.S.-FSM COM- 

PACT AND U.S.-RMI COMPACT; INTER- 

PRETATION OF, AND U.S. POLICIES RE- 

GARDING, U.S.-FSM COMPACT AND U.S.- 

RMI COMPACT; SUPPLEMENTAL PRO- 

VISIONS 
Sec. 101. Approval of U.S.-FSM Compact of 

Free Association and U.S.-RMI 
Compact of Free Association. 

(a) Federated States of Micronesia. 

(b) Republic of the Marshall Islands. 

(c) References to the Compact, the U.S.-FSM 

Compact and the U.S.-RMI Compact; Ref- 

erences to Subsidiary Agreements or Sepa- 

rate Agreements. 

(d) Amendment, Change, or Termination in 

the U.S.-FSM Compact, the U.S.-RMI Com- 

pact and Certain Agreements. 

(e) Subsidiary Agreements Deemed Bilateral. 

(f) Entry Into Force of Future Amendments 

to Subsidiary Agreements. 

Sec. 102. Agreements With Federated States 
of Micronesia. 

(a) Law Enforcement Assistance. 

(b) Agreement on Audits. 

Sec. 103. Agreements With and Other Provi- 
sions Related to the Republic of 
the Marshall Islands. 

(a) Law Enforcement Assistance. 

(b) ЕЛІТ. 

(с) Section 177 Agreement. 

(d) Nuclear Test Effects. 

(e) Espousal Provisions. 

(f) DOE Radiological Health Care Program; 

USDA Agricultural and Food Programs. 

(g) Rongelap. 

(h) Four Atoll Health Care Program. 

(i) Enjebi Community Trust Fund. 

(j) Bikini Atoll Cleanup. 

(k) Agreement on Audits. 

(1) Kwajalein. 

Sec. 104. Interpretation of and United States 
Policy Regarding U.S.-FSM 
Compact and U.S.-RMI Com- 
pact. 

(a) Human Rights. 

(b) Immigration and Passport Security. 

(c) Nonalienation of Lands. 

(d) Nuclear Waste Disposal. 

(e) Impact of Compacts on the State of Ha- 

waii, Guam, the Commonwealth of the 
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Northern Mariana Islands and American 
Samoa; Related Authorization and Con- 
tinuing Appropriation. 
(f) Foreign Loans. 
(g) Sense of Congress Concerning Funding of 
Public Infrastructure. 
(h) Reports and Reviews. 
(i) Construction of Section 141(f). 
(j) Construction of Section 216 of the U.S.- 
FSM Compact. 
(k) Construction of Section 217 of the U.S.- 
RMI Compact. 
(1) Inflation Adjustment. 
(m) Promotion of Telecommunications. 
(n) Participation by Secondary Schools in 
the Armed Services Vocational Aptitude 
Battery (ASVAB) Student Testing Program. 
Sec. 105. Supplemental Provisions. 
(a) Domestic Program Requirements. 
(b) Relations With the Federated States of 
Micronesia and the Republic of the Marshall 
Islands. 
(c) Continuing Trust Territory Authoriza- 
tion. 
(d) Survivability. 
(e) Noncompliance Sanctions; Actions In- 
compatible With United States Authority. 
(f) Continuing Programs and Laws. 
(g) College of Micronesia. 
(h) Trust Territory Debts to U.S. Federal 
Agencies. 
(i) Judicial Training. 
(j) Technical Assistance. 
(k) Prior Service Benefits Program. 
(1) Indefinite Land Use Payments. 
(m) Communicable Disease Control Program. 
(n) User Fees. 
(о) Treatment of Judgments of Courts of the 
Federated States of Micronesia, the Republic 
of the Marshall Islands, and the Republic of 
Palau. 
(p) Establishment of Trust Funds; Expedi- 
tion of Process. 
Sec. 106. Construction Contract Assistance. 
(a) Assistance to U.S. Firms. 
(b) Authorization of Appropriations. 
Sec. 107. Prohibition. 
Sec. 108. Compensatory Adjustments. 
(a) Additional Programs and Services. 
(b) Further Amounts. 
Sec. 109. Authorization and Continuing Ap- 
propriation. 
Sec. 110. Payment of Citizens of the Fed- 
erated States of Micronesia, the 
Republic of the Marshall Is- 
lands, and the Republic of 
Palau Employed by the Govern- 
ment of the United States in 
the Continental United States. 
TITLE П—СОМРАСТ5 OF FREE ASSOCIA- 
TION WITH THE FEDERATED STATES 
OF MICRONESIA AND THE REPUBLIC 
OF THE MARSHALL ISLANDS 


Sec. 201. Compacts of Free Association, as 
Amended Between the Govern- 
ment of the United States of 
America and the Government of 
the Federated States of Micro- 
nesia and Between the Govern- 
ment of the United States of 
America and the Government of 
the Republic of the Marshall Is- 
lands. 

(a) Compact of Free Association as amended 

between the Government of the United 

States of America and the Government of 

the Federated States of Micronesia. 

TITLE ONE—GOVERNMENTAL RELATIONS 

Article I—Self-Government. 

Article II —Foreign Affairs. 

Article I1I—Communications. 

Article IV—Immigration. 

Article V—Representation. 
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Article VI—Environmental Protection. 
Article VII—General Legal Provisions. 
TITLE TWO—ECONOMIC RELATIONS 


Article I—Grant Assistance. 
Article П-бегуісев and Program Assistance. 
Article ПІ-Айтпілівбгабіуе Provisions. 
Article IV—Trade. 
Article V—Finance and Taxation. 
TITLE THREE—SECURITY AND DEFENSE 
RELATIONS 


Article I—Authority and Responsibility. 
Article П—Ретепзе Facilities and Operating 
Rights. 
Article П1—Ретепзе Treaties 
national Security Agreements. 
Article IV—Service in Armed Forces of the 
United States. 
Article V—General Provisions. 

TITLE FOUR—GENERAL PROVISIONS 


Article I—Approval and Effective Date. 
Article Il—Conference and Dispute Resolu- 
tion. 

Article II—Amendment. 

Article IV—Termination. 

Article V—Survivability. 

Article VI—Definition of Terms. 

Article VII—Concluding Provisions. 


(b) Compact of Free Association, as amend- 
ed, between the Government of the United 
States of America and the Government of 
the Republic of the Marshall Islands. 

TITLE ONE—GOVERNMENTAL RELATIONS 


Article I—Self-Government. 

Article П—Когејеп Affairs. 

Article I1J—Communications. 

Article IV—Immigration. 

Article V—Representation. 

Article VI—Environmental Protection. 

Article VII—General Legal Provisions. 
TITLE TWO—ECONOMIC RELATIONS 


Article I—Grant Assistance. 
Article П-бегуісев and Program Assistance. 
Article ПІ-Айтпілівбгабіуе Provisions. 
Article IV—Trade. 
Article V—Finance and Taxation. 
TITLE THREE—SECURITY AND DEFENSE 
RELATIONS 


Article I—Authority and Responsibility. 
Article П—Ретепзе Facilities and Operating 
Rights. 
Article П1—Ретепзе Treaties 
national Security Agreements. 
Article IV—Service in Armed Forces of the 
United States. 
Article V—General Provisions. 

TITLE FOUR—GENERAL PROVISIONS 


Article I—Approval and Effective Date. 
Article Il—Conference and Dispute Resolu- 
tion. 

Article II1J—Amendment. 

Article IV—Termination. 

Article V—Survivability. 

Article VI—Definition of Terms. 

Article VII—Concluding Provisions. 

TITLE I—APPROVAL OF U.S.-FSM COM- 
PACT AND U.S.-RMI COMPACT; INTER- 
PRETATION OF, AND U.S. POLICIES RE- 
GARDING, U.S.-FSM COMPACT AND U.S.- 
RMI COMPACT; SUPPLEMENTAL PROVI- 
SIONS 

SEC. 101. APPROVAL OF U.S.-FSM COMPACT OF 

FREE ASSOCIATION AND THE U.S.- 
RMI COMPACT OF FREE ASSOCIA- 
TION; REFERENCES TO SUBSIDIARY 
AGREEMENTS OR SEPARATE AGREE- 
MENTS. 

(a) FEDERATED STATES OF MICRONESIA.— 
The Compact of Free Association, as amend- 
ed with respect to the Federated States of 
Micronesia and signed by the United States 
and the Government of the Federated States 


and Inter- 


and Inter- 
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of Micronesia and set forth in Title II (sec- 
tion 201(а)) of this joint resolution, is hereby 
approved, and Congress hereby consents to 
the subsidiary agreements and amended sub- 
sidiary agreements listed in section 462 of 
the U.S.-FSM Compact. Subject to the provi- 
sions of this joint resolution, the President 
is authorized to agree, in accordance with 
section 411 of the U.S.-FSM Compact, to an 
effective date for and thereafter to imple- 
ment such U.S.-FSM Compact. 


(b) REPUBLIC OF THE MARSHALL ISLANDS.— 
The Compact of Free Association, as amend- 
ed with respect to the Republic of the Mar- 
shall Islands and signed by the United States 
and the Government of the Republic of the 
Marshall Islands and set forth in Title II 
(section 201(b)) of this joint resolution, is 
hereby approved, and Congress hereby con- 
sents to the subsidiary agreements and 
amended subsidiary agreements listed in sec- 
tion 462 of the U.S.-RMI Compact. Subject to 
the provisions of this joint resolution, the 
President is authorized to agree, in accord- 
ance with section 411 of the U.S.-RMI Com- 
pact, to an effective date for and thereafter 
to implement such U.S.-RMI Compact. 


(с) REFERENCES TO THE COMPACT, THE U.S.- 
FSM COMPACT, AND THE U.S.-RMI COMPACT; 
REFERENCES TO SUBSIDIARY AGREEMENTS OR 
SEPARATE AGREEMENTS.— 

(1) Any reference in this joint resolution 
(except references in Title II) to ‘‘the Com- 
рас%” shall be treated as a reference to the 
Compact of Free Association set forth in 
title II of Public Law 99-239, January 14, 1986, 
99 Stat. 1770. Any reference in this joint reso- 
lution to the ‘‘U.S.-FSM Compact” shall be 
treated as a reference to the Compact of Free 
Association, as amended between the Gov- 
ernment of the United States of America and 
the Government of the Federated States of 
Micronesia and set forth in Title II (section 
201(a)) of this joint resolution. Any reference 
in this joint resolution to the ‘‘U.S.-RMI 
Compact” shall be treated as a reference to 
the Compact of Free Association, as amend- 
ed between the Government of the United 
States of America and the Government of 
the Republic of the Marshall Islands and set 
forth in Title II (section 201(b)) of this joint 
resolution. 

(2) Any reference to the term ‘‘subsidiary 
agreements” or “зерагабе agreements” in 
this joint resolution shall be treated as a ref- 
erence to agreements listed in section 462 of 
the U.S.-FSM Compact and the U.S.-RMI 
Compact, and any other agreements that the 
United States may from time to time enter 
into with either the Government of the Fed- 
erated States of Micronesia or the Govern- 
ment of the Republic of the Marshall Islands, 
or with both such governments in accord- 
ance with the provisions of the U.S.-FSM 
Compact and the U.S.-RMI Compact. 


(d) AMENDMENT, CHANGE, OR TERMINATION 
IN THE U.S.-FSM COMPACT AND U.S.-RMI 
COMPACT AND CERTAIN AGREEMENTS.— 

(1) Any amendment, change, or termi- 
nation by mutual agreement or by unilateral 
action of the Government of the United 
States of all or any part of the U.S.-FSM 
Compact or U.S.-RMI Compact shall not 
enter into force until after Congress has in- 
corporated it in an Act of Congress. 

(2) The provisions of paragraph (1) shall 
apply— 

(A) to all actions of the Government of the 
United States under the U.S.-FSM Compact 
or U.S.-RMI Compact including, but not lim- 
ited to, actions taken pursuant to sections 
431, 441, or 442; 
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(B) to any amendment, change, or termi- 
nation in the Agreement Between the Gov- 
ernment of the United States and the Gov- 
ernment of the Federated States of Micro- 
nesia Regarding Friendship, Cooperation and 
Mutual Security Concluded Pursuant to Sec- 
tions 321 and 323 of the Compact of Free As- 
sociation referred to in section 462(a)(2) of 
the U.S.-FSM Compact and the Agreement 
Between the Government of the United 
States and the Government of the Marshall 
Islands Regarding Mutual Security Соп- 
cluded Pursuant to Sections 321 and 323 of 
the Compact of Free Association referred to 
in section 462(a)(5) of the U.S.-RMI Compact; 

(C) to any amendment, change, or termi- 
nation of the agreements concluded pursuant 
to Compact section 177, and section 215(a) of 
the U.S.-FSM Compact and section 216(a) of 
the U.S.-RMI Compact, the terms of which 
are incorporated by reference into the U.S.- 
FSM Compact and the U.S.-RMI Compact; 
and 

(D) to the following subsidiary agreements, 
or portions thereof: 

(i) Articles ІП, IV, and Х of the agreement 
referred to in section 462(b)(6) of the U.S.- 
RMI Compact: 

(ii) Article III and IV of the agreement re- 
ferred to in section 462(b)(6) of the U.S.-FSM 
Compact. 

(iii) Articles VI, XV, and XVII of the agree- 
ment referred to in section 462(b)(7) of the 
U.S.-FSM Compact and U.S.-RMI Compact. 

(e) SUBSIDIARY AGREEMENTS DEEMED BI- 
LATERAL.—For purposes of implementation 
of the U.S.-FSM Compact and the U.S.-RMI 
Compact and this joint resolution, the 
Agreement Concluded Pursuant to Section 
234 of the Compact of Free Association and 
referred to in section 462(a)(1) of the U.S.- 
FSM Compact and section 462(a)(4) of the 
U.S.-RMI Compact shall be deemed to be a 
bilateral agreement between the United 
States and each other party to such sub- 
sidiary agreement. The consent or concur- 
rence of any other party shall not be re- 
quired for the effectiveness of any actions 
taken by the United States in conjunction 
with either the Federated States of Micro- 
nesia or the Republic of the Marshall Islands 
which are intended to affect the implementa- 
tion, modification, suspension, or termi- 
nation of such subsidiary agreement (or any 
provision thereof) as regards the mutual re- 
sponsibilities of the United States and the 
party in conjunction with whom the actions 
are taken. 

(f) ENTRY INTO FORCE OF FUTURE AMEND- 
MENTS TO SUBSIDIARY AGREEMENTS.—No 
agreement between the United States and 
the government of either the Federated 
States of Micronesia or the Republic of the 
Marshall Islands which would amend, 
change, or terminate any subsidiary agree- 
ment or portion thereof, other than those set 
forth in subsection (d) of this section shall 
enter into force until 90 days after the Presi- 
dent has transmitted such agreement to the 
President of the Senate and the Speaker of 
the House of Representatives together with 
an explanation of the agreement and the rea- 
sons therefor. In the case of the agreement 
referred to in section 462(Ъ)(3) of the U.S.- 
FSM Compact and the U.S.-RMI Compact, 
such transmittal shall include а specific 
statement by the Secretary of Labor as to 
the necessity of such amendment, change, or 
termination, and the impact thereof. 

SEC. 102. AGREEMENTS WITH FEDERATED 
STATES OF MICRONESIA. 

(a) LAW ENFORCEMENT ASSISTANCE.—Pursu- 
ant to sections 222 and 224 of the U.S.-FSM 
Compact, the United States shall provide 
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non-reimbursable technical and training as- 
sistance as appropriate, including training 
and equipment for postal inspection of illicit 
drugs and other contraband, to enable the 
Government of the Federated States of Mi- 
cronesia to develop and adequately enforce 
laws of the Federated States of Micronesia 
and to cooperate with the United States in 
the enforcement of criminal laws of the 
United States. Funds appropriated pursuant 
to section 105(j) of this title may be used to 
reimburse State or local agencies providing 
such assistance. 

(b) AGREEMENT ON AUDITS.—The Comp- 
troller General (and his duly authorized rep- 
resentatives) shall have the authorities nec- 
essary to carry out his responsibilities under 
section 232 of the U.S.-FSM Compact and the 
agreement referred to in section 462(b)(4) of 
the U.S.-FSM Compact, including the fol- 
lowing authorities: 

(1) GENERAL AUTHORITY OF THE COMP- 
TROLLER GENERAL TO AUDIT.— 

(A) The Comptroller General of the United 
States (and his duly authorized representa- 
tives) shall have the authority to audit— 

(1) all grants, program assistance, and 
other assistance provided to the Government 
of the Federated States of Micronesia under 
Articles I and П of Title Two of the U.S.- 
FSM Compact; and 

(ii) any other assistance provided by the 
Government of the United States to the Gov- 
ernment of the Federated States of Micro- 
nesia. 


Such authority shall include authority for 
the Comptroller General to conduct or cause 
to be conducted any of the audits provided 
for in section 232 of the U.S.-FSM Compact. 
The authority provided in this paragraph 
shall continue for at least three years after 
the last such grant has been made or assist- 
ance has been provided. 

(B) The Comptroller General (and his duly 
authorized representatives) shall also have 
authority to review any audit conducted by 
or on behalf of the Government of the United 
States. In this connection, the Comptroller 
General shall have access to such personnel 
and to such records, documents, working pa- 
pers, automated data and files, and other in- 
formation relevant to such review. 

(2) COMPTROLLER GENERAL ACCESS TO 
RECORDS.— 

(A) In carrying out paragraph (1), the 
Comptroller General (and his duly author- 
ized representatives) shall have such access 
to the personnel and (without cost) to 
records, documents, working papers, auto- 
mated data and files, and other information 
relevant to such audits. The Comptroller 
General may duplicate any such records, 
documents, working papers, automated data 
and files, or other information relevant to 
such audits. 

(B) Such records, documents, working pa- 
pers, automated data and files, and other in- 
formation regarding each such grant or 
other assistance shall be maintained for at 
least five years after the date such grant or 
assistance was provided and in a manner 
that permits such grants, assistance, and 
payments to be accounted for distinct from 
any other funds of the Government of the 
Federated States of Micronesia. 

(3) STATUS OF COMPTROLLER GENERAL REP- 
RESENTATIVES.—The Comptroller General 
and his duly authorized representatives shall 
be immune from civil and criminal process 
relating to words spoken or written and all 
acts performed by them in their official ca- 
pacity and falling within their functions, ex- 
cept insofar as such immunity may be ex- 
pressly waived by the Government of the 
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United States. The Comptroller General and 
his duly authorized representatives shall not 
be liable to arrest or detention pending trial, 
except in the case of a grave crime and pur- 
suant to a decision by a competent judicial 
authority, and such persons shall enjoy im- 
munity from seizure of personal property, 
immigration restrictions, and laws relating 
to alien registration, fingerprinting, and the 
registration of foreign agents. Such persons 
shall enjoy the same taxation exemptions as 
are set forth in Article 34 of the Vienna Con- 
vention on Diplomatic Relations. The privi- 
leges, exemptions and immunities accorded 
under this paragraph are not for the personal 
benefit of the individuals concerned but are 
to safeguard the independent exercise of 
their official functions. Without prejudice to 
those privileges, exemptions and immuni- 
ties, it is the duty of all such persons to re- 
spect the laws and regulations of the Govern- 
ment of the Federated States of Micronesia. 

(4) AUDITS DEFINED.—As used in this sub- 
section, the term ‘‘audits’’ includes finan- 
cial, program, and management audits, in- 
cluding determining— 

(A) whether the Government of the Fed- 
erated States of Micronesia has met the re- 
quirements set forth in the U.S.-FSM Com- 
pact, or any related agreement entered into 
under the U.S.-FSM Compact, regarding the 
purposes for which such grants and other as- 
sistance are to be used; and 

(B) the propriety of the financial trans- 
actions of the Government of the Federated 
States of Micronesia pursuant to such grants 
or assistance. 

(5) COOPERATION BY FEDERATED STATES OF 
MICRONESIA.—The Government of the Fed- 
erated States of Micronesia will cooperate 
fully with the Comptroller General of the 
United States in the conduct of such audits 
as the Comptroller General determines nec- 
essary to enable the Comptroller General to 
fully discharge his responsibilities under this 
joint resolution. 

SEC. 103. AGREEMENTS WITH AND OTHER PROVI- 
SIONS RELATED TO THE REPUBLIC 
OF THE MARSHALL ISLANDS. 

(a) LAW ENFORCEMENT ASSISTANCE.—Pursu- 
ant to sections 222 and 224 of the U.S.-RMI 
Compact, the United States shall provide 
non-reimbursable technical and training as- 
sistance as appropriate, including training 
and equipment for postal inspection of illicit 
drugs and other contraband, to enable the 
Government of the Marshall Islands to de- 
velop and adequately enforce laws of the 
Marshall Islands and to cooperate with the 
United States in the enforcement of criminal 
laws of the United States. Funds appro- 
priated pursuant to section 105(j) of this title 
may be used to reimburse State or local 
agencies providing such assistance. 

(b) Елт.- 

(1) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that the President of the United States shall 
negotiate with the Government of the Mar- 
shall Islands an agreement whereby, without 
prejudice as to any claims which have been 
or may be asserted by any party as to right- 
ful title and ownership of any lands on ЕЈ, 
the Government of the Marshall Islands shall 
assure that lands on Hjit used as of January 
1, 1985, by the people of Bikini, will continue 
to be available without charge for their use, 
until such time as Bikini is restored and in- 
habitable and the continued use of Ejit is no 
longer necessary, unless a Marshall Islands 
court of competent jurisdiction finally deter- 
mines that there are legal impediments to 
continued use of Ejit by the people of Bikini. 

(2) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
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that if the impediments described in para- 
graph (1) do arise, the United States will co- 
operate with the Government of the Mar- 
shall Islands in assisting any person ad- 
versely affected by such judicial determina- 
tion to remain on Ejit, or in locating suit- 
able and acceptable alternative lands for 
such person’s use. 

(3) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that paragraph (1) shall not be applied in a 
manner which would prevent the Govern- 
ment of the Marshall Islands from acting in 
accordance with its constitutional processes 
to resolve title and ownership claims with 
respect to such lands or from taking sub- 
stitute or additional measures to meet the 
needs of the people of Bikini with their 
democratically expressed consent and ap- 
proval. 

(с) SECTION 177 AGREEMENT.— 

(1) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that in furtherance of the purposes of Article 
I of the Subsidiary Agreement for Implemen- 
tation of Section 177 of the Compact, the 
payment of the amount specified therein 
shall be made by the United States under Ar- 
ticle I of the Agreement between the Govern- 
ment of the United States and the Govern- 
ment of the Marshall Islands for the Imple- 
mentation of section 177 of the Compact 
(hereafter in this subsection referred to as 
the ‘‘Section 177 Agreement’’) only after the 
Government of the Marshall Islands has no- 
tified the President of the United States as 
to which investment management firm has 
been selected by such Government to act as 
Fund Manager under Article I of the Section 
177 Agreement. 

(2) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that in the event that the President deter- 
mines that an investment management firm 
selected by the Government of the Marshall 
Islands does not meet the requirements spec- 
ified in Article I of the Section 177 Agree- 
ment, the United States shall invoke the 
conference and dispute resolution procedures 
of Article II of Title Four of the Compact. 
Pending the resolution of such a dispute and 
until a qualified Fund Manager has been des- 
ignated, the Government of the Marshall Is- 
lands shall place the funds paid by the 
United States pursuant to Article I of the 
Section 177 Agreement into an interest-bear- 
ing escrow account. Upon designation of a 
qualified Fund Manager, all funds in the es- 
crow account shall be transferred to the con- 
trol of such Fund Manager for management 
pursuant to the Section 177 Agreement. 

(3) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that if the Government of the Marshall Is- 
lands determines that some other invest- 
ment firm should act as Fund Manager in 
place of the firm first (or subsequently) se- 
lected by such Government, the Government 
of the Marshall Islands shall so notify the 
President of the United States, identifying 
the firm selected by such Government to be- 
come Fund Manager, and the President shall 
proceed to evaluate the qualifications of 
such identified firm. 

(4) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that at the end of 15 years after the effective 
date of the Compact, the firm then acting as 
Fund Manager shall transfer to the Govern- 
ment of the Marshall Islands, or to such ac- 
count as such Government shall so notify 
the Fund Manager, all remaining funds and 
assets being managed by the Fund Manager 
under the Section 177 Agreement. 
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(а) NUCLEAR TEST EFFECTS.—In the joint 
resolution of January 14, 1986 (Public Law 99- 
239) Congress provided that in approving the 
Compact, the Congress understands and іп- 
tends that the peoples of Bikini, Enewetak, 
Rongelap, and Utrik, who were affected by 
the United States nuclear weapons testing 
program in the Marshall Islands, will receive 
the amounts of $75,000,000 (Bikini); $48,750,000 
(Enewetak); $37,500,000 (Rongelap); and 
$22,500,000 (Utrik), respectively, which 
amounts shall be paid out of proceeds from 
the fund established under Article I, section 
1 of the subsidiary agreement for the imple- 
mentation of section 177 of the Compact. The 
amounts specified in this subsection shall be 
in addition to any amounts which may be 
awarded to claimants pursuant to Article IV 
of the subsidiary agreement for the imple- 
mentation of Section 177 of the Compact. 

(e) ESPOUSAL PROVISIONS.— 

(1) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that it is the intention of the Congress of the 
United States that the provisions of section 
177 of the Compact of Free Association and 
the Agreement between the Government of 
the United States and the Government of the 
Marshall Islands for the Implementation of 
Section 177 of the Compact (hereafter in this 
subsection referred to as the ‘‘Section 177 
Agreement’’) constitute a full and final set- 
tlement of all claims described in Articles X 
and XI of the Section 177 Agreement, and 
that any such claims be terminated and 
barred except insofar as provided for in the 
Section 177 Agreement. 

(2) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that in furtherance of the intention of Con- 
gress as stated in paragraph (1) of this sub- 
section, the Section 177 Agreement is hereby 
ratified and approved. It is the explicit un- 
derstanding and intent of Congress that the 
jurisdictional limitations set forth in Article 
XII of such Agreement are enacted solely 
and exclusively to accomplish the objective 
of Article X of such Agreement and only as 
a Clarification of the effect of Article X, and 
are not to be construed or implemented sepa- 
rately from Article X. 

(f) DOE RADIOLOGICAL HEALTH CARE PRO- 
GRAM; USDA AGRICULTURAL AND FOOD PRO- 
GRAMS.— 

(1) MARSHALL ISLANDS PROGRAM.—Notwith- 
standing any other provision of law, upon 
the request of the Government of the Repub- 
lic of the Marshall Islands, the President (ei- 
ther through an appropriate department or 
agency of the United States or by contract 
with a United States firm) shall continue to 
provide special medical care and logistical 
support thereto for the remaining members 
of the population of Rongelap and Utrik who 
were exposed to radiation resulting from the 
1954 United States thermo-nuclear “Вгауо” 
test, pursuant to Public Laws 95-134 and 96- 
205. 

(2) AGRICULTURAL AND FOOD PROGRAMS.— 

(A) IN GENERAL.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) Congress 
provided that notwithstanding any other 
provision of law, upon the request of the 
Government of the Marshall Islands, for the 
first fifteen years after the effective date of 
the Compact, the President (either through 
an appropriate department or agency of the 
United States or by contract with a United 
States firm or by a grant to the Government 
of the Republic of the Marshall Islands which 
may further contract only with a United 
States firm or a Republic of the Marshall Is- 
lands firm, the owners, officers and majority 
of the employees of which are citizens of the 
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United States or the Republic of the Mar- 
shall Islands) shall provide technical and 
other assistance— 

(i) without reimbursement, to continue the 
planting and agricultural maintenance pro- 
gram on Enewetak, as provided in subpara- 
graph (C); and 

(ii) without reimbursement, to continue 
the food programs of the Bikini and 
Enewetak people described in section 1(d) of 
Article II of the Subsidiary Agreement for 
the Implementation of Section 177 of the 
Compact and for continued waterborne 
transportation of agricultural products to 
Enewetak including operations and mainte- 
nance of the vessel used for such purposes. 

(B) POPULATION CHANGES.—The President 
shall ensure the assistance provided under 
these programs reflects the changes in the 
population since the inception of such pro- 
grams. 

(C) PLANTING AND AGRICULTURAL MAINTE- 
NANCE PROGRAM.— 

(i) IN GENERAL.—The planting and agricul- 
tural maintenance program on Enewetak 
shall be funded at a level of not less than 
$1,300,000 per year, as adjusted for inflation 
under section 218 of the U.S.-RMI Compact. 

(ii) AUTHORIZATION AND CONTINUING APPRO- 
PRIATION.—There is hereby authorized and 
appropriated to the Secretary of the Inte- 
rior, out of any funds in the Treasury not 
otherwise appropriated, to remain available 
until expended, for each fiscal year from 2004 
through 2023, $1,300,000, as adjusted for infla- 
tion under section 218 of the U.S.-RMI Com- 
pact, for grants to carry out the planting and 
agricultural maintenance program. 

(3) PAYMENTS.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) Congress 
provided that payments under this sub- 
section shall be provided to such extent or in 
such amounts as are necessary for services 
and other assistance provided pursuant to 
this subsection. It is the sense of Congress 
that after the periods of time specified in 
paragraphs (1) and (2) of this subsection, con- 
sideration will be given to such additional 
funding for these programs as may be nec- 
essary. 

(g) RONGELAP.— 

(1) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that because Rongelap was directly affected 
by fallout from a 1954 United States thermo- 
nuclear test and because the Rongelap people 
remain unconvinced that it is safe to con- 
tinue to live on Rongelap Island, it is the in- 
tent of Congress to take such steps (if any) 
as may be necessary to overcome the effects 
of such fallout on the habitability of 
Rongelap Island, and to restore Rongelap Is- 
land, if necessary, so that it can be safely in- 
habited. Accordingly, it is the expectation of 
the Congress that the Government of the 
Marshall Islands shall use such portion of 
the funds specified in Article П, section 1(е) 
of the subsidiary agreement for the imple- 
mentation of section 177 of the Compact as 
are necessary for the purpose of contracting 
with a qualified scientist or group of sci- 
entists to review the data collected by the 
Department of Energy relating to radiation 
levels and other conditions on Rongelap Is- 
land resulting from the thermonuclear test. 
It is the expectation of the Congress that the 
Government of the Marshall Islands, after 
consultation with the people of Rongelap, 
shall select the party to review such data, 
and shall contract for such review and for 
submission of a report to the President of 
the United States and the Congress as to the 
results thereof. 

(2) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
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that the purpose of the review referred to in 
paragraph (1) of this subsection shall be to 
establish whether the data cited in support 
of the conclusions as to the habitability of 
Rongelap Island, as set forth in the Depart- 
ment of Energy report entitled: “Тһе Mean- 
ing of Radiation for Those Atolls in the 
Northern Part of the Marshall Islands That 
Were Surveyed іп 1978”, dated November 
1982, are adequate and whether such conclu- 
sions are fully supported by the data. If the 
party reviewing the data concludes that such 
conclusions as to habitability are fully sup- 
ported by adequate data, the report to the 
President of the United States and the Con- 
gress shall so state. If the party reviewing 
the data concludes that the data are inad- 
equate to support such conclusions as to 
habitability or that such conclusions as to 
habitability are not fully supported by the 
data, the Government of the Marshall Is- 
lands shall contract with an appropriate sci- 
entist or group of scientists to undertake a 
complete survey of radiation and other ef- 
fects of the nuclear testing program relating 
to the habitability of Rongelap Island. Such 
sums as are necessary for such survey and re- 
port concerning the results thereof and as to 
steps needed to restore the habitability of 
Rongelap Island are authorized to be made 
available to the Government of the Marshall 
Islands. 

(3) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that it is the intent of Congress that such 
steps (if any) as are necessary to restore the 
habitability of Rongelap Island and return 
the Rongelap people to their homeland will 
be taken by the United States in consulta- 
tion with the Government of the Marshall Is- 
lands and, in accordance with its authority 
under the Constitution of the Marshall Is- 
lands, the Rongelap local government coun- 
cil. 

(4) There are hereby authorized and appro- 
priated to the Secretary of the Interior, out 
of any funds in the Treasury not otherwise 
appropriated, to remain available until ex- 
pended, for fiscal year 2005, $1,780,000; for fis- 
cal year 2006, $1,760,000; and for fiscal year 
2007, $1,760,000, as the final contributions of 
the United States to the Rongelap Resettle- 
ment Trust Fund as established pursuant to 
Public Law 102-154 (105 Stat. 1009), for the 
purposes of establishing a food importation 
program as a part of the overall resettlement 
program of Rongelap Island. 

(h) FouR ATOLL HEALTH CARE PROGRAM.— 

(1) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that services provided by the United States 
Public Health Service or any other United 
States agency pursuant to section l(a) of Ar- 
ticle II of the Agreement for the Implemen- 
tation of Section 177 of the Compact (here- 
after in this subsection referred to as the 
“Section 177 Agreement’’) shall be only for 
services to the people of the Atolls of Bikini, 
Enewetak, Rongelap, and Utrik who were af- 
fected by the consequences of the United 
States nuclear testing program, pursuant to 
the program described in Public Law 95-134 
(91 Stat. 1159) and Public Law 96-205 (94 Stat. 
84) and their descendants (and any other per- 
sons identified as having been so affected if 
such identification occurs in the manner de- 
scribed in such public laws). Nothing in this 
subsection shall be construed as prejudicial 
to the views or policies of the Government of 
the Marshall Islands as to the persons af- 
fected by the consequences of the United 
States nuclear testing program. 

(2) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
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that at the end of the first year after the ef- 
fective date of the Compact and at the end of 
each year thereafter, the providing agency or 
agencies shall return to the Government of 
the Marshall Islands any unexpended funds 
to be returned to the Fund Manager (as de- 
scribed in Article I of the Section 177 Agree- 
ment) to be covered into the Fund to be 
available for future use. 

(3) In the joint resolution of January 14, 
1986 (Public Law 99-239) Congress provided 
that the Fund Manager shall retain the 
funds returned by the Government of the 
Marshall Islands pursuant to paragraph (2) of 
this subsection, shall invest and manage 
such funds, and at the end of 15 years after 
the effective date of the Compact, shall 
make from the total amount so retained and 
the proceeds thereof annual disbursements 
sufficient to continue to make payments for 
the provision of health services as specified 
in paragraph (1) of this subsection to such 
extent as may be provided in contracts be- 
tween the Government of the Marshall Is- 
lands and appropriate United States pro- 
viders of such health services. 

(i) ENJEBI COMMUNITY TRUST FUND.—In the 
joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that notwith- 
standing any other provision of law, the Sec- 
retary of the Treasury shall establish on the 
books of the Treasury of the United States a 
fund having the status specified in Article V 
of the subsidiary agreement for the imple- 
mentation of Section 177 of the Compact, to 
be known as the “Епјері Community Trust 
Ғапа” (hereafter in this subsection referred 
to as the ‘‘Fund’’), and shall credit to the 
Fund the amount of $7,500,000. Such amount, 
which shall be ex gratia, shall be in addition 
to and not charged against any other funds 
provided for in the Compact and its sub- 
sidiary agreements, this joint resolution, or 
any other Act. Upon receipt by the President 
of the United States of the agreement de- 
scribed in this subsection, the Secretary of 
the Treasury, upon request of the Govern- 
ment of the Marshall Islands, shall transfer 
the Fund to the Government of the Marshall 
Islands, provided that the Government of the 
Marshall Islands agrees as follows: 

(1) ENJEBI TRUST AGREEMENT.—In the joint 
resolution of January 14, 1986 (Public Law 99- 
239) Congress provided that the Government 
of the Marshall Islands and the Enewetak 
Local Government Council, in consultation 
with the people of Enjebi, shall provide for 
the creation of the Enjebi Community Trust 
Fund and the employment of the manager of 
the Enewetak Fund established pursuant to 
the Section 177 Agreement as trustee and 
manager of the Enjebi Community Trust 
Fund, or, should the manager of the 
Enewetak Fund not be acceptable to the peo- 
ple of Enjebi, another United States invest- 
ment manager with substantial experience in 
the administration of trusts and with funds 
under management in excess of $250,000,000. 

(2) MONITOR CONDITIONS.—In the joint reso- 
lution of January 14, 1986 (Public Law 99-239) 
Congress provided that upon the request of 
the Government of the Marshall Islands, the 
United States shall monitor the radiation 
and other conditions on Enjebi and within 
one year of receiving such a request shall re- 
port to the Government of the Marshall Is- 
lands when the people of Enjebi may resettle 
Enjebi under circumstances where the radio- 
active contamination at Enjebi, including 
contamination derived from consumption of 
locally grown food products, can be reduced 
or otherwise controlled to meet whole body 
Federal radiation protection standards for 
the general population, including mean an- 
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nual dose and mean 30-year cumulative dose 
standards. 

(3) RESETTLEMENT OF ENJEBI.—In the joint 
resolution of January 14, 1986 (Public Law 99- 
239) Congress provided that in the event that 
the United States determines that the people 
of Enjebi can within 25 years of January 14, 
1986, resettle Enjebi under the conditions set 
forth in paragraph (2) of this subsection, 
then upon such determination there shall be 
available to the people of Enjebi from the 
Fund such amounts as are necessary for the 
people of Enjebi to do the following, in ac- 
cordance with a plan developed by the 
Enewetak Local Government Council and 
the people of Enjebi, and concurred with by 
the Government of the Marshall Islands to 
assure consistency with the government’s 
overall economic development plan: 

(A) Establish a community on Enjebi Is- 
land for the use of the people of Enjebi. 

(B) Replant Enjebi with appropriate food- 
bearing and other vegetation. 

(4) RESETTLEMENT OF OTHER LOCATION.—In 
the joint resolution of January 14, 1986 (Pub- 
lic Law 99-239) Congress provided that in the 
event that the United States determines 
that within 25 years of January 14, 1986, the 
people of Enjebi cannot resettle Enjebi with- 
out exceeding the radiation standards set 
forth in paragraph (2) of this subsection, 
then the fund manager shall be directed by 
the trust instrument to distribute the Fund 
to the people of Enjebi for their resettlement 
at some other location in accordance with a 
plan, developed by the Enewetak Local Gov- 
ernment Council and the people of Enjebi 
and concurred with by the Government of 
the Marshall Islands, to assure consistency 
with the government’s overall economic de- 
velopment plan. 

(5) INTEREST FROM FUND.—In the joint reso- 
lution of January 14, 1986 (Public Law 99-239) 
Congress provided that prior to and during 
the distribution of the corpus of the Fund 
pursuant to paragraphs (3) and (4) of this 
subsection, the people of Enjebi may, if they 
so request, receive the interest earned by the 
Fund on no less frequent a basis than quar- 
terly. 

(6) DISCLAIMER OF LIABILITY.—In the joint 
resolution of January 14, 1986 (Public Law 99- 
239) Congress provided that neither under the 
laws of the Marshall Islands nor under the 
laws of the United States, shall the Govern- 
ment of the United States be liable for any 
loss or damage to person or property in re- 
spect to the resettlement of Enjebi by the 
people of Enjebi, pursuant to the provision of 
this subsection or otherwise. 

(j) BIKINI ATOLL CLEANUP.— 

(1) DECLARATION OF POLICY.—In the joint 
resolution of January 14, 1986 (Public Law 99- 
239), the Congress determined and declared 
that it is the policy of the United States, to 
be supported by the full faith and credit of 
the United States, that because the United 
States, through its nuclear testing and other 
activities, rendered Bikini Atoll unsafe for 
habitation by the people of Bikini, the 
United States will fulfill its responsibility 
for restoring Bikini Atoll to habitability, as 
set forth in paragraph (2) and (8) of this sub- 
section. 

(2) CLEANUP FUNDS.—The joint resolution 
of January 14, 1986 (Public Law 99-239) au- 
thorized to be appropriated such sums as 
necessary to implement the settlement 
agreement of March 15, 1985, in The People of 
Bikini, et al. against United States of Amer- 
ica, et al., Civ. No. 84-0425 (D. Ha.). 

(3) CONDITIONS OF FUNDING.—In the joint 
resolution of January 14, 1986 (Public Law 99- 
239) the Congress provided that the funds re- 
ferred to in paragraph (2) were to be made 
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available pursuant to Article VI, Section 1 of 
the Compact Section 177 Agreement upon 
completion of the events set forth in the set- 
tlement agreement referred to in paragraph 
(2) of this subsection. 

(К) AGREEMENT ON AUDITS.—The Comp- 
troller General (and his duly authorized rep- 
resentatives) shall have the authorities nec- 
essary to carry out his responsibilities under 
section 232 of the U.S.-RMI Compact and the 
agreement referred to in section 462(b)(4) of 
the U.S.-RMI Compact, including the fol- 
lowing authorities: 

(1) GENERAL AUTHORITY OF THE COMP- 
TROLLER GENERAL TO AUDIT.— 

(A) The Comptroller General of the United 
States (and his duly authorized representa- 
tives) shall have the authority to audit— 

(i) all grants, program assistance, and 
other assistance provided to the Government 
of the Republic of the Marshall Islands under 
Articles I and II of Title Two of the U.S.-RMI 
Compact; and 

(ii) any other assistance provided by the 
Government of the United States to the Gov- 
ernment of the Republic of the Marshall Is- 
lands. 


Such authority shall include authority for 
the Comptroller General to conduct or cause 
to be conducted any of the audits provided 
for in section 232 of the U.S.-RMI Compact. 
The authority provided in this paragraph 
shall continue for at least three years after 
the last such grant has been made or assist- 
ance has been provided. 

(B) The Comptroller General (and his duly 
authorized representatives) shall also have 
authority to review any audit conducted by 
or on behalf of the Government of the United 
States. In this connection, the Comptroller 
General shall have access to such personnel 
and to such records, documents, working pa- 
pers, automated data and files, and other in- 
formation relevant to such review. 

(2) COMPTROLLER GENERAL ACCESS TO 
RECORDS.— 

(A) In carrying out paragraph (1), the 
Comptroller General (and his duly author- 
ized representatives) shall have such access 
to the personnel and (without cost) to 
records, documents, working papers, auto- 
mated data and files, and other information 
relevant to such audits. The Comptroller 
General may duplicate any such records, 
documents, working papers, automated data 
and files, or other information relevant to 
such audits. 

(B) Such records, documents, working pa- 
pers, automated data and files, and other in- 
formation regarding each such grant or 
other assistance shall be maintained for at 
least five years after the date such grant or 
assistance was provided and in a manner 
that permits such grants, assistance and 
payments to be accounted for distinct from 
any other funds of the Government of the 
Republic of the Marshall Islands. 

(3) STATUS OF COMPTROLLER GENERAL REP- 
RESENTATIVES.—The Comptroller General 
and his duly authorized representatives shall 
be immune from civil and criminal process 
relating to words spoken or written and all 
acts performed by them in their official ca- 
pacity and falling within their functions, ex- 
cept insofar as such immunity may be ex- 
pressly waived by the Government of the 
United States. The Comptroller General and 
his duly authorized representatives shall not 
be liable to arrest or detention pending trial, 
except in the case of a grave crime and pur- 
suant to a decision by a competent judicial 
authority, and such persons shall enjoy im- 
munity from seizure of personal property, 
immigration restrictions, and laws relating 
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to alien registration, fingerprinting, and the 
registration of foreign agents. Such persons 
shall enjoy the same taxation exemptions as 
are set forth in Article 34 of the Vienna Con- 
vention on Diplomatic Relations. The privi- 
leges, exemptions and immunities accorded 
under this paragraph are not for the personal 
benefit of the individuals concerned but are 
to safeguard the independent exercise of 
their official functions. Without prejudice to 
those privileges, exemptions and immuni- 
ties, it is the duty of all such persons to re- 
spect the laws and regulations of the Govern- 
ment of the Republic of the Marshall Islands. 

(4) AUDITS DEFINED.—As used in this sub- 
section, the term ‘‘audits’’ includes finan- 
cial, program, and management audits, in- 
cluding determining— 

(A) whether the Government of the Repub- 
lic of the Marshall Islands has met the re- 
quirements set forth in the U.S.-RMI Com- 
pact, or any related agreement entered into 
under the U.S.-RMI Compact, regarding the 
purposes for which such grants and other as- 
sistance are to be used; and 

(B) the propriety of the financial trans- 
actions of the Government of the Republic of 
the Marshall Islands pursuant to such grants 
or assistance. 

(5) COOPERATION BY THE REPUBLIC OF THE 
MARSHALL ISLANDS.—The Government of the 
Republic of the Marshall Islands will cooper- 
ate fully with the Comptroller General of the 
United States in the conduct of such audits 
as the Comptroller General determines nec- 
essary to enable the Comptroller General to 
fully discharge his responsibilities under this 
joint resolution. 

(1) KWAJALEIN.— 

(1) STATEMENT ОҒ POLICY.—It is the policy 
of the United States that payment of funds 
by the Government of the Marshall Islands 
to the landowners of Kwajalein Atoll in ac- 
cordance with the land use agreement dated 
October 19, 1982, or as amended or super- 
seded, and any related allocation agree- 
ments, is required in order to ensure that the 
Government of the United States will be able 
to fulfill its obligation and responsibilities 
under Title Three of the U.S.-RMI Compact 
and the subsidiary agreements concluded 
pursuant to the U.S.-RMI Compact. 

(2) FAILURE TO PAY.— 

(A) IN GENERAL.—If the Government of the 
Marshall Islands fails to make payments in 
accordance with paragraph (1), the Govern- 
ment of the United States shall initiate pro- 
cedures under section 313 of the U.S.-RMI 
Compact and consult with the Government 
of the Marshall Islands with respect to the 
basis for the nonpayment of funds. 

(B) RESOLUTION.—The United States shall 
expeditiously resolve the matter of any non- 
payment of funds required under paragraph 
(1) pursuant to section 313 of the U.S.-RMI 
Compact and the authority and responsi- 
bility of the Government of the United 
States for security and defense matters in or 
relating to the Marshall Islands. This para- 
graph shall be enforced, as may be necessary, 
in accordance with section 105(e). 

(3) DISPOSITION OF INCREASED PAYMENTS 
PENDING NEW LAND USE AGREEMENT.—Until 
such time as the Government of the Marshall 
Islands and the landowners of Kwajalein 
Atoll have concluded an agreement amend- 
ing or superseding the land use agreement 
reflecting the terms of and consistent with 
the Military Use Operating Rights Agree- 
ment dated October 19, 1982, any amounts 
paid by the United States to the Government 
of the Marshall Islands in excess of the 
amounts required to be paid pursuant to the 
land use agreement dated October 19, 1982, 
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shall be paid into, and held in, an interest 
bearing escrow account in a United States fi- 
nancial institution by the Government of the 
Republic of the Marshall Islands. At such 
time, the funds and interest held in escrow 
shall be paid to the landowners of Kwajalein 
in accordance with the new land use agree- 
ment. If no such agreement is concluded by 
the date which is five years after the date of 
enactment of this resolution, then such 
funds and interest shall, unless otherwise 
mutually agreed between the Government of 
the United States of America and the Gov- 
ernment of the Republic of the Marshall Is- 
lands, be returned to the U.S. Treasury. 

(4) NOTIFICATIONS AND REPORT.— 

(A) The Government of the Republic of the 
Marshall Islands shall notify the Govern- 
ment of the United States of America when 
an agreement amending or superseding the 
land use agreement dated October 19, 1982, is 
concluded. 

(B) If no agreement amending or super- 
seding the land use agreement dated October 
19, 1982 is concluded by the date five years 
after the date of enactment of this resolu- 
tion, then the President shall report to Con- 
gress on the intentions of the United States 
with respect to the use of Kwajalein Atoll 
after 2016, on any plans to relocate activities 
carried out on Kwajalein Atoll, and on the 
disposition of the funds and interest held in 
escrow under paragraph (3). 

(5) ASSISTANCE.—The President is author- 
ized to make loans and grants to the Govern- 
ment of the Marshall Islands to address the 
special needs of the community at Ebeye, 
Kwajalein Atoll, and other Marshallese com- 
munities within the Kwajalein Atoll, pursu- 
ant to development plans adopted in accord- 
ance with applicable laws of the Marshall Is- 
lands. The loans and grants shall be subject 
to such other terms and conditions as the 
President, in the discretion of the President, 
may determine are appropriate. 

SEC. 104. INTERPRETATION OF AND UNITED 
STATES POLICY REGARDING U.S.- 
FSM COMPACT AND U.S.-RMI COM- 
PACT. 

(а) HUMAN RIGHTS.—In approving the U.S.- 
FSM Compact and the U.S.-RMI Compact, 
Congress notes the conclusion in the State- 
ment of Intent of the Report of The Future 
Political Status Commission of the Congress 
of Micronesia in July, 1969, that ‘‘our rec- 
ommendation of a free associated state is in- 
dissolubly linked to our desire for such a 
democratic, representative, constitutional 
government” and notes that such desire and 
intention are reaffirmed and embodied in the 
Constitutions of the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands. Congress also notes and specifically 
endorses the preamble to the U.S.-FSM Com- 
pact and the U.S.-RMI Compact, which af- 
firms that the governments of the parties to 
the U.S.-FSM Compact and the U.S.-RMI 
Compact are founded upon respect for human 
rights and fundamental freedoms for all. The 
Secretary of State shall include in the an- 
nual reports on the status of internationally 
recognized human rights in foreign coun- 
tries, which are submitted to Congress pur- 
suant to sections 116 and 502B of the Foreign 
Assistance Act of 1961, “22 U.S.C. 2151n, 2304” 
a full and complete report regarding the sta- 
tus of internationally recognized human 
rights in the Federated States of Micronesia 
and the Republic of the Marshall Islands. 

(b) IMMIGRATION AND PASSPORT SECURITY.— 

(1) NATURALIZED CITIZENS.—The rights of a 
bona fide naturalized citizen of the Fed- 
erated States of Micronesia or the Republic 
of the Marshall Islands to enter the United 
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States, to lawfully engage therein in occupa- 
tions, and to establish residence therein as a 
nonimmigrant, to the extent such rights are 
provided under section 141 of the U.S.-FSM 
Compact and U.S.-RMI Compact, shall not be 
deemed to extend to any such naturalized 
citizen with respect to whom circumstances 
associated with the acquisition of the status 
of a naturalized citizen are such as to allow 
a reasonable inference, on the part of appro- 
priate officials of the United States and sub- 
ject to United States procedural require- 
ments, that such naturalized status was ac- 
quired primarily in order to obtain such 
rights. 

(2) PASSPORTS.—It is the sense of Congress 
that up to $250,000 of the grant assistance 
provided to the Federated States of Micro- 
nesia pursuant to section 211(a)(4) of the 
U.S.-FSM Compact, and up to $250,000 of the 
grant assistance provided to the Republic of 
the Marshall Islands pursuant to section 
211(a)(4) of the U.S.-RMI Compact (or a 
greater amount of the section 211(a)(4) grant, 
if mutually agreed between the Government 
of the United States and the government of 
the Federated States of Micronesia or the 
government of the Republic of the Marshall 
Islands), be used for the purpose of increas- 
ing the machine-readability and security of 
passports issued by such jurisdictions. It is 
further the sense of Congress that such funds 
be obligated by September 30, 2004 and in the 
amount and manner specified by the Sec- 
retary of State in consultation with the Sec- 
retary of Homeland Security and, respec- 
tively, with the government of the Federated 
States of Micronesia and the government of 
the Republic of the Marshall Islands. The 
United States Government is authorized to 
require that passports used for the purpose 
of seeking admission under section 141 of the 
U.S.-FSM Compact and the U.S.-RMI Com- 
pact contain the security enhancements 
funded by such assistance. 

(3) INFORMATION-SHARING.—It is the sense 
of Congress that the governments of the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands develop, prior to Oc- 
tober 1, 2004, the capability to provide reli- 
able and timely information as may reason- 
ably be required by the Government of the 
United States in enforcing criminal and se- 
curity-related grounds of inadmissibility and 
deportability under the Immigration and Na- 
tionality Act, as amended, and shall provide 
such information to the Government of the 
United States. 

(4) TRANSITION; CONSTRUCTION OF SECTIONS 
141(a)(3) AND 141(a)(4) OF THE U.S.-FSM COMPACT 
AND U.S.-RMI COMPACT.—The words ‘‘the effec- 
tive date of this Compact, as amended” in 
sections 141(а)(3) and 141(a)(4) of the U.S.- 
FSM Compact and the U.S.-RMI Compact 
shall be construed to read, “оп the day prior 
to the enactment by the United States Con- 
gress of the Compact of Free Association 
Amendments Act of 2003.’’. 

(c) NONALIENATION OF LANDS.—Congress en- 
dorses and encourages the maintenance of 
the policies of the Government of the Fed- 
erated States of Micronesia and the Govern- 
ment of the Republic of the Marshall Islands 
to regulate, in accordance with their Con- 
stitutions and laws, the alienation of perma- 
nent interests in real property so as to re- 
strict the acquisition of such interests to 
persons of Federated States of Micronesia 
citizenship and the Republic of the Marshall 
Islands citizenship, respectively. 

(d) NUCLEAR WASTE DISPOSAL.—In approv- 
ing the U.S.-FSM Compact and the U.S.-RMI 
Compact, Congress understands that the 
Government of the Federated States of Mi- 
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cronesia and the Government of the Republic 
of the Marshall Islands will not permit any 
other government or any nongovernmental 
party to conduct, in the Republic of the Mar- 
shall Islands or in the Federated States of 
Micronesia, any of the activities specified in 
subsection (a) of section 314 of the U.S.-FSM 
Compact and the U.S.-RMI Compact. 

(e) IMPACT OF THE U.S.-FSM COMPACT AND 
THE U.S.-RMI COMPACT ON THE STATE OF НА- 
WAII, GUAM, THE COMMONWEALTH OF THE 
NORTHERN MARIANA ISLANDS AND AMERICAN 
SAMOA; RELATED AUTHORIZATION AND CON- 
TINUING APPROPRIATION.— 

(1) STATEMENT OF CONGRESSIONAL INTENT.— 
In reauthorizing the U.S.-FSM Compact and 
the U.S.-RMI Compact, it is not the intent of 
Congress to cause any adverse consequences 
for an affected jurisdiction. 

(2) DEFINITIONS.—For the purposes of this 
title— 

(A) the term ‘‘affected jurisdiction” means 
American Samoa, Guam, the Commonwealth 
of the Northern Mariana Islands, or the 
State of Hawaii; and 

(В) the term ‘‘qualified nonimmigrant” 
means a person, or their children under the 
age of 18, admitted or resident pursuant to 
section 141 of the U.S.-RMI or U.S.-FSM 
Compact, or section 141 of the Palau Com- 
pact who, as of a date referenced in the most 
recently published enumeration is a resident 
of an affected jurisdiction. As used in this 
subsection, the term ‘“‘resident’’ shall be a 
person who has a “гевійепсе,” as that term 
is defined in section 101(а)(33) of the Immi- 
gration and Nationality Act, as amended. 

(3) AUTHORIZATION AND CONTINUING APPRO- 
PRIATION.—There is hereby authorized and 
appropriated to the Secretary of the Inte- 
rior, out of any funds in the Treasury not 
otherwise appropriated, to remain available 
until expended, for each fiscal year from 2004 
through 2023, $30,000,000 for grants to affected 
jurisdictions to aid in defraying costs in- 
curred by affected jurisdictions as a result of 
increased demands placed on health, edu- 
cational, social, or public safety services or 
infrastructure related to such services due to 
the residence in affected jurisdictions of 
qualified nonimmigrants from the Republic 
of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau. The 
grants shall be— 

(A) awarded and administered by the De- 
partment of the Interior, Office of Insular 
Affairs, or any successor thereto, in accord- 
ance with regulations, policies and proce- 
dures applicable to grants so awarded and 
administered, and 

(B) used only for health, educational, so- 
cial, or public safety services, or infrastruc- 
ture related to such services, specifically af- 
fected by qualified nonimmigrants. 

(4) ENUMERATION.—The Secretary of the In- 
terior shall conduct periodic enumerations 
of qualified nonimmigrants in each affected 
jurisdiction. The enumerations— 

(A) shall be conducted at such intervals as 
the Secretary of the Interior shall deter- 
mine, but no less frequently than every five 
years, beginning in fiscal year 2003; 

(B) shall be supervised by the United 
States Bureau of the Census or such other 
organization as the Secretary of the Interior 
may select; and 

(C) after fiscal year 2003, shall be funded by 
the Secretary of the Interior by deducting 
such sums as are necessary, but not to ex- 
ceed $300,000 as adjusted for inflation pursu- 
ant to section 217 of the U.S. FSM Compact 
with fiscal year 2003 as the base year, per 
enumeration, from funds appropriated pursu- 
ant to the authorization contained in para- 
graph (3) of this subsection. 
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(5) ALLOCATION.—The Secretary of the In- 
terior shall allocate to the government of 
each affected jurisdiction, on the basis of the 
results of the most recent enumeration, 
grants in an aggregate amount equal to the 
total amount of funds appropriated under 
paragraph (3) of this subsection, as reduced 
by any deductions authorized by subpara- 
graph (C) of paragraph (4) of this subsection, 
multiplied by a ratio derived by dividing the 
number of qualified nonimmigrants in such 
affected jurisdiction by the total number of 
qualified nonimmigrants in all affected juris- 
dictions. 

(6) AUTHORIZATION FOR HEALTH CARE REIM- 
BURSEMENT.—There are hereby authorized to 
be appropriated to the Secretary of the Inte- 
rior such sums as may be necessary to reim- 
burse health care institutions in the affected 
jurisdictions for costs resulting from the mi- 
gration of citizens of the Republic of the 
Marshall Islands, the Federated States of Mi- 
cronesia and the Republic of Palau to the af- 
fected jurisdictions as a result of the imple- 
mentation of the Compact of Free Associa- 
tion, approved by Public Law 99-239, or the 
approval of the U.S.-FSM Compact and the 
U.S.-RMI Compact by this resolution. 

(7) USE OF DOD MEDICAL FACILITIES AND NA- 
TIONAL HEALTH SERVICE CORPS.— 

(A) DOD MEDICAL FACILITIES.—The Sec- 
retary of Defense shall make available, on a 
space available and reimbursable basis, the 
medical facilities of the Department of De- 
fense for use by citizens of the Federated 
States of Micronesia and the Republic of the 
Marshall Islands who are properly referred to 
the facilities by government authorities re- 
sponsible for provision of medical services in 
the Federated States of Micronesia, the Re- 
public of the Marshall Islands, the Republic 
of Palau and the affected jurisdictions. 

(B) NATIONAL HEALTH SERVICE CORPS.—The 
Secretary of Health and Human Services 
shall continue to make the services of the 
National Health Service Corps available to 
the residents of the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands to the same extent and for so long as 
such services are authorized to be provided 
to persons residing in any other areas within 
or outside the United States. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this paragraph such sums as are 
necessary for each fiscal year. 

(8) REPORTING REQUIREMENT.—Not later 
than one year after the date of enactment of 
this joint resolution, and at one year inter- 
vals thereafter, the Governors of Guam, the 
State of Hawaii, the Commonwealth of the 
Northern Mariana Islands, and American 
Samoa may provide to the Secretary of the 
Interior by February 1 of each year their 
comments with respect to the impacts of the 
Compacts on their respective jurisdiction. 
The Secretary of the Interior, upon receipt 
of any such comments, shall report to the 
Congress not later than May 1 of each year 
to include the following: 

(A) The Governor’s comments on the im- 
pacts of the Compacts as well as the Admin- 
istration’s analysis of such impact. 

(B) Any adverse consequences resulting 
from the Compacts and recommendations for 
corrective action to eliminate those con- 
sequences. 

(C) With regard to immigration, statistics 
concerning the number of persons availing 
themselves of the rights described in section 
141(a) of the Compact during the year cov- 
ered by each report. 

(D) With regard to trade, an analysis of the 
impact on the economy of American Samoa 
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resulting from imports of canned tuna into 
the United States from the Federated States 
of Micronesia, and the Republic of the Mar- 
shall Islands. 

(9) RECONCILIATION OF UNREIMBURSED IM- 
PACT EXPENSES.— 

(А) ІЧ GENERAL.—Notwithstanding any 
other provision of law, the President, to ad- 
dress previously accrued and unreimbursed 
impact expenses, may at the request of the 
Governor of Guam or the Governor of the 
Commonwealth of the Northern Mariana Is- 
lands, reduce, release, or waive all or part of 
any amounts owed by the Government of 
Guam or the Government of the Common- 
wealth of the Northern Mariana Islands (or 
either government’s autonomous agencies or 
instrumentalities), respectively, to any de- 
partment, agency, independent agency, of- 
fice, or instrumentality of the United States. 

(B) TERMS AND CONDITIONS.— 

(i) SUBSTANTIATION OF IMPACT COSTS.—Not 
later than 120 days after the date of the en- 
actment of this resolution, the Governor of 
Guam and the Governor of the Common- 
wealth of the Northern Mariana Islands shall 
each submit to the Secretary of the Interior 
a report, prepared in consultation with an 
independent accounting firm, substantiating 
unreimbursed impact expenses claimed for 
the period from January 14, 1986, through 
September 30, 2003. Upon request of the Sec- 
retary of the Interior, the Governor of Guam 
and the Governor of the Commonwealth of 
the Northern Mariana Islands shall submit 
to the Secretary of the Interior copies of all 
documents upon which the report submitted 
by that Governor under this clause was 
based. 

(11) CONGRESSIONAL NOTIFICATION.—The 
President shall notify Congress of his intent 
to exercise the authority granted in subpara- 
graph (А). 

(iii) CONGRESSIONAL REVIEW AND COM- 
MENT.—Any reduction, release, or waiver 
under this Act shall not take effect until 60 
days after the President notifies Congress of 
his intent to approve a request of the Gov- 
ernor of Guam or the Governor of the Com- 
monwealth of the Northern Mariana Islands. 
In exercising his authority under this sec- 
tion and in determining whether to give final 
approval to a request, the President shall 
take into consideration comments he may 
receive after Congressional review. 

(iv) EXPIRATION.—The authority granted in 
subparagraph (A) shall expire on February 
28, 2005. 

(10) AUTHORIZATION OF APPROPRIATIONS FOR 
GRANTS.—There are hereby authorized to the 
Secretary of the Interior for each of fiscal 
years 2004 through 2023 such sums as may be 
necessary for grants to the governments of 
Guam, the State of Hawaii, the Common- 
wealth of the Northern Mariana Islands, and 
American Samoa, as a result of increased de- 
mands placed on educational, social, or pub- 
lic safety services or infrastructure related 
to service due to the presence in Guam, Ha- 
waii, the Commonwealth of the Northern 
Mariana Islands, and American Samoa of 
qualified nonimmigrants from the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, and the Republic of Palau. 

(Т) FOREIGN LOANS.—Congress hereby reaf- 
firms the United States position that the 
United States Government is not responsible 
for foreign loans or debt obtained by the 
Governments of the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands. 

(g) SENSE OF CONGRESS CONCERNING FUND- 
ING OF PUBLIC INFRASTRUCTURE.—It is the 
sense of Congress that not less than 30 per- 
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cent of the United States annual grant as- 
sistance provided under section 211 of the 
Compact of Free Association, as amended, 
between the Government of the United 
States of America and the Government of 
the Federated States of Micronesia, and not 
less than 30 percent of the total amount of 
section 211 funds allocated to each of the 
States of the Federated States of Micronesia, 
shall be invested in infrastructure improve- 
ments and maintenance in accordance with 
section 211(a)(6). It is further the sense of 
Congress that not less than 30 percent of the 
United States annual grant assistance pro- 
vided under section 211 of the Compact of 
Free Association, ав amended, between the 
Government of the United States of America 
and the Government of the Republic of the 
Marshall Islands, shall be invested in infra- 
structure improvements and maintenance in 
accordance with section 211(d). 

(h) REPORTS AND REVIEWS.— 

(1) REPORT BY THE PRESIDENT.—Not later 
than the end of the first full calendar year 
following enactment of this resolution, and 
not later than December 81 of each year 
thereafter, the President shall report to Con- 
gress regarding the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands, including but not limited to— 

(A) general social, political, and economic 
conditions, including estimates of economic 
growth, per capita income, and migration 
rates; 

(B) the use and effectiveness of United 
States financial, program, and technical as- 
sistance; 

(C) the status of economic policy reforms 
including but not limited to progress toward 
establishing self-sufficient tax rates; 

(D) the status of the efforts to increase in- 
vestment including: the rate of infrastruc- 
ture investment of U.S. financial assistance 
under the U.S.-FSM Compact and the U.S.- 
RMI Compact; non-U.S. contributions to the 
trust funds, and the level of private invest- 
ment; and 

(Е) recommendations on ways to increase 
the effectiveness of United States assistance 
and to meet overall economic performance 
objectives, including, if appropriate, rec- 
ommendations to Congress to adjust the in- 
flation rate or to adjust the contributions to 
the Trust Funds based on non-U.S. contribu- 
tions. 

(2) REVIEW.—During the year of the fifth, 
tenth, and fifteenth anniversaries of the date 
of enactment of this resolution, the Govern- 
ment of the United States shall review the 
terms of the respective Compacts and con- 
sider the overall nature and development of 
the U.S.-FSM and U.S.-RMI relationships in- 
cluding the topics set forth in subparagraphs 
(A) through (Е) of paragraph (1). Іп соп- 
ducting the reviews, the Government of the 
United States shall consider the operating 
requirements of the Government of the Fed- 
erated States of Micronesia and the Govern- 
ment of the Republic of the Marshall Islands 
and their progress in meeting the develop- 
ment objectives set forth in their respective 
development plans. The President shall in- 
clude in the annual reports to Congress for 
the years following the reviews the com- 
ments of the Government of the Federated 
States of Micronesia and the Government of 
the Republic of the Marshall Islands on the 
topics described in this paragraph, the Presi- 
dent’s response to the comments, the find- 
ings resulting from the reviews, and any rec- 
ommendations for actions to respond to such 
findings. 

(3) ВҮ THE COMPTROLLER GENERAL.—Not 
later than the date that is three years after 
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the date of enactment of this joint resolu- 
tion, and every 5 years thereafter, the Comp- 
troller General of the United States shall 
submit to Congress a report on the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands including the topics 
set forth in paragraphs (1) (A) through (E) 
above, and on the effectiveness of adminis- 
trative oversight by the United States. 

(i) CONSTRUCTION OF SECTION 141(f).—Sec- 
tion 141(f)(2) of the Compact of Free Associa- 
tion, as amended, between the Government 
of the United States of America and the Gov- 
ernment of the Federated States of Micro- 
nesia and of the Compact of Free Associa- 
tion, as amended, between the Government 
of the United States of America and the Gov- 
ernment of the Republic of the Marshall Is- 
lands, shall be construed as though, after 
“тау by regulations prescribe”, there were 
included the following: ‘‘, except that any 
such regulations that would have a signifi- 
cant effect on the admission, stay and em- 
ployment privileges provided under this sec- 
tion shall not become effective until 90 days 
after the date of transmission of the regula- 
tions to the Committee on Energy and Nat- 
ural Resources and the Committee on the 
Judiciary of the Senate and the Committee 
on Resources, the Committee оп Inter- 
national Relations, and the Committee on 
the Judiciary of the House of Representa- 
tives”. 

(j) INFLATION ADJUSTMENT.—As of Fiscal 
Year 2015, if the United States Gross Domes- 
tic Product Implicit Price Deflator average 
for Fiscal Years 2009 through 2013 is greater 
than United States Gross Domestic Product 
Implicit Price Deflator average for Fiscal 
Years 2004 through 2008 (as reported in the 
Survey of Current Business or subsequent 
publication and compiled by the Department 
of Interior), then section 217 of the U.S.-FSM 
Compact, paragraph 5 of Article II of the 
U.S.-FSM Fiscal Procedures Agreement, sec- 
tion 218 of the U.S.-RMI Compact, and para- 
graph 5 of Article II of the U.S.-RMI Fiscal 
Procedures Agreement shall be construed as 
if “the full” appeared in place of ‘‘two-thirds 
of the” each place those words appear. If an 
inflation adjustment is made under this sub- 
section, the base year for calculating the in- 
flation adjustment shall be fiscal year 2014. 

(k) PARTICIPATION BY SECONDARY SCHOOLS 
IN THE ARMED SERVICES VOCATIONAL APTI- 
TUDE BATTERY (ASVAB) STUDENT TESTING 
PROGRAM.—In furtherance of the provisions 
of Title Three, Article IV, Section 341 of the 
U.S.-FSM and the U.S.-RMI Compacts, the 
purpose of which is to establish the privilege 
to volunteer for service in the U.S. Armed 
Forces, it is the sense of Congress that, to fa- 
cilitate eligibility of FSM and RMI sec- 
ondary school students to qualify for such 
service, the Department of Defense may ex- 
tend the Armed Services Vocational Apti- 
tude Battery (ASVAB) Student Testing Pro- 
gram (STP) and the ASVAB Career Explo- 
ration Program to selected secondary 
Schools in the FSM and the RMI to the ex- 
tent such programs are available to Depart- 
ment of Defense Dependent Schools located 
in foreign jurisdictions. 

SEC. 105. SUPPLEMENTAL PROVISIONS. 

(a) DOMESTIC PROGRAM REQUIREMENTS.— 
Except as may otherwise be provided in this 
joint resolution, all United States Federal 
programs and services extended to or oper- 
ated in the Federated States of Micronesia 
or the Republic of the Marshall Islands are 
and shall remain subject to all applicable 
criteria, standards, reporting requirements, 
auditing procedures, and other rules and reg- 
ulations applicable to such programs when 
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operating in the United States (including its 
territories and commonwealths). 

(b) RELATIONS WITH THE FEDERATED 
STATES OF MICRONESIA AND THE REPUBLIC OF 
THE MARSHALL ISLANDS.— 

(1) Appropriations made pursuant to Arti- 
cle I of Title Two and subsection (a)(2) of sec- 
tion 221 of article П of Title Two of the U.S.- 
FSM Compact and the U.S.-RMI Compact 
shall be made to the Secretary of the Inte- 
rior, who shall have the authority necessary 
to fulfill his responsibilities for monitoring 
and managing the funds so appropriated con- 
sistent with the U.S.-FSM Compact and the 
U.S.-RMI Compact, including the agree- 
ments referred to in section 462(b)(4) of the 
U.S.-FSM Compact and U.S.-RMI Compact 
(relating to Fiscal Procedures) and the 
agreements referred to in section 462(b)(5) of 
the U.S.-FSM Compact and the U.S.-RMI 
Compact (regarding the Trust Fund). 

(2) Appropriations made pursuant to sub- 
sections (a)(1) and (a)(8) through (6) of sec- 
tion 221 of Article П of Title Two of the U.S.- 
FSM Compact and subsection (a)(1) and (a)(3) 
through (5) of the U.S.-RMI Compact shall be 
made directly to the agencies named in those 
subsections. 

(3) Appropriations for services and pro- 
grams referred to in subsection (b) of section 
221 of Article II of Title Two of the U.S.-FSM 
Compact or U.S.-RMI Compact and appro- 
priations for services and programs referred 
to in sections 105(f) and 108(a) of this joint 
resolution shall be made to the relevant 
agencies in accordance with the terms of the 
appropriations for such services and pro- 
grams. 

(4) Federal agencies providing programs 
and services to the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands shall coordinate with the Secretaries 
of the Interior and State regarding provision 
of such programs and services. The Secre- 
taries of the Interior and State shall consult 
with appropriate officials of the Asian Devel- 
opment Bank and with the Secretary of the 
Treasury regarding overall economic condi- 
tions in the Federated States of Micronesia 
and the Republic of the Marshall Islands and 
regarding the activities of other donors of 
assistance to the Federated States of Micro- 
nesia and the Republic of the Marshall Is- 
lands. 

(5) United States Government employees in 
either the Federated States of Micronesia or 
the Republic of the Marshall Islands are sub- 
ject to the authority of the United States 
Chief of Mission, including as elaborated in 
section 207 of the Foreign Service Act and 
the President’s Letter of Instruction to the 
United States Chief of Mission and any order 
or directive of the President in effect from 
time to time. 

(6) INTERAGENCY GROUP ON FREELY ASSOCI- 
ATED STATES’ AFFAIRS.— 

(A) IN GENERAL.—The President is hereby 
authorized to appoint an Interagency Group 
on Freely Associated States’ Affairs to pro- 
vide policy guidance and recommendations 
on implementation of the U.S.-FSM Compact 
and the U.S.-RMI Compact to Federal de- 
partments and agencies. 

(B) SECRETARIES.—It is the sense of Con- 
gress that the Secretary of State and the 
Secretary of the Interior shall be represented 
on the Interagency Group. 

(7) UNITED STATES APPOINTEES TO JOINT 
COMMITTEES.— 

(A) JOINT ECONOMIC MANAGEMENT COM- 
MITTEE.— 

(i) IN GENERAL.—The three United States 
appointees (United States chair plus two 
members) to the Joint Economic Manage- 
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ment Committee provided for in section 213 
of the U.S.-FSM Compact and Article III of 
the U.S.-FSM Fiscal Procedures Agreement 
referred to in section 462(b)(4) of the U.S.- 
FSM Compact shall be United States Gov- 
ernment officers or employees. 

(ii) DEPARTMENTS.—It is the sense of Con- 
gress that 2 of the 3 appointees should be 
designated from the Department of State 
and the Department of the Interior, and that 
U.S. officials of the Asian Development Bank 
shall be consulted in order to properly co- 
ordinate U.S. and Asian Development Bank 
financial, program, and technical assistance. 

(iii) ADDITIONAL SCOPE.—Section 213 of the 
U.S.-FSM Compact shall be construed to 
read as though the phrase, “е implementa- 
tion of economic policy reforms to encourage 
investment and to achieve self-sufficient tax 
rates,” were inserted after ‘‘with particular 
focus on those parts of the plan dealing with 
the sectors identified in subsection (a) of sec- 
tion 211”, 

(B) JOINT ECONOMIC MANAGEMENT AND FI- 
NANCIAL ACCOUNTABILITY COMMITTEE.— 

(i) IN GENERAL.—The three United States 
appointees (United States chair plus two 
members) to the Joint Economic Manage- 
ment and Financial Accountability Com- 
mittee provided for in section 214 of the U.S.- 
RMI Compact and Article III of the U.S.-RMI 
Fiscal Procedures Agreement referred to in 
section 462(b)(4) of the U.S.-RMI Compact 
shall be United States Government officers 
or employees. 

(ii) DEPARTMENTS.—It is the sense of Con- 
gress that 2 of the 3 appointees should be 
designated from the Department of State 
and the Department of the Interior, and that 
U.S. officials of the Asian Development Bank 
shall be consulted in order to properly co- 
ordinate U.S. and Asian Development Bank 
financial, program, and technical assistance. 

(iii) ADDITIONAL SCOPE.—Section 214 of the 
U.S.-RMI Compact shall be construed to read 
as though the phrase, ‘‘the implementation 
of economic policy reforms to encourage in- 
vestment and to achieve self-sufficient tax 
габев,” were inserted after ‘‘with particular 
focus on those parts of the framework deal- 
ing with the sectors and areas identified in 
subsection (a) of section 211”. 

(8) OVERSIGHT AND COORDINATION.—It is the 
sense of Congress that the Secretary of State 
and the Secretary of the Interior shall en- 
sure that there are personnel resources com- 
mitted in the appropriate numbers and loca- 
tions to ensure effective oversight of United 
States assistance, and effective coordination 
of assistance among United States agencies 
and with other international donors such as 
the Asian Development Bank. 

(9) The United States voting members 
(United States chair plus two or more mem- 
bers) of the Trust Fund Committee ap- 
pointed by the Government of the United 
States pursuant to Article 7 of the Trust 
Fund Agreement implementing section 215 of 
the U.S.-FSM Compact and referred to in 
section 462(b)(5) of the U.S.-FSM Compact 
and any alternates designated by the Gov- 
ernment of the United States shall be United 
States Government officers or employees. 
The United States voting members (United 
States chair plus two or more members) of 
the Trust Fund Committee appointed by the 
Government of the United States pursuant 
to Article 7 of the Trust Fund Agreement 
implementing section 216 of the U.S.-RMI 
Compact and referred to in section 462(b)(5) 
of the U.S.-RMI Compact and any alternates 
designated by the Government of the United 
States shall be United States Government 
officers or employees. It is the sense of Con- 
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gress that the appointees should be des- 
ignated from the Department of State, the 
Department of the Interior, and the Depart- 
ment of the Treasury. 

(10) The Trust Fund Committee provided 
for in Article 7 of the U.S.-FSM Trust Fund 
Agreement implementing section 215 of the 
U.S.-FSM Compact shall be a nonprofit cor- 
poration incorporated under the laws of the 
District of Columbia. To the extent that any 
law, rule, regulation or ordinance of the Dis- 
trict of Columbia, or of any State or polit- 
ical subdivision thereof in which the Trust 
Fund Committee is incorporated or doing 
business, impedes or otherwise interferes 
with the performance of the functions of the 
Trust Fund Committee pursuant to this 
joint resolution, such law, rule, regulation, 
or ordinance shall be deemed to be pre- 
empted by this joint resolution. The Trust 
Fund Committee provided for in Article 7 of 
the U.S.-RMI Trust Fund Agreement imple- 
menting section 216 of the U.S.-RMI Compact 
shall be a non-profit corporation incor- 
porated under the laws of the District of Co- 
lumbia. To the extent that any law, rule, 
regulation or ordinance of the District of Co- 
lumbia, or of any State or political subdivi- 
sion thereof in which the Trust Fund Com- 
mittee is incorporated or doing business, im- 
pedes or otherwise interferes with the per- 
formance of the functions of the Trust Fund 
Committee pursuant to this joint resolution, 
such law, rule, regulation, or ordinance shall 
be deemed to be preempted by this joint res- 
olution. 

(с) CONTINUING TRUST TERRITORY AUTHOR- 
IZATION.—The authorization provided by the 
Act of June 30, 1954, as amended (68 Stat. 330) 
shall remain available after the effective 
date of the Compact with respect to the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands for the following pur- 
poses: 

(1) Prior to October 1, 1986, for any purpose 
authorized by the Compact or the joint reso- 
lution of January 14, 1986 (Public Law 99- 
239). 

(2) Transition purposes, including but not 
limited to, completion of projects and fulfill- 
ment of commitments or obligations; termi- 
nation of the Trust Territory Government 
and termination of the High Court; health 
and education as a result of exceptional cir- 
cumstances; ex gratia contributions for the 
populations of Bikini, Enewetak, Rongelap, 
and Utrik; and technical assistance and 
training in financial management, program 
administration, and maintenance of infra- 
structure. 

(d) SURVIVABILITY.—In furtherance of the 
provisions of Title Four, Article V, sections 
452 and 453 of the U.S.-FSM Compact and the 
U.S.-RMI Compact, any provisions of the 
U.S.-FSM Compact or the U.S.-RMI Compact 
which remain effective after the termination 
of the U.S.-FSM Compact ог U.S.-RMI Com- 
pact by the act of any party thereto and 
which are affected in any manner by provi- 
sions of this title shall remain subject to 
such provisions. 

(е) NONCOMPLIANCE SANCTIONS; ACTIONS IN- 
COMPATIBLE WITH UNITED STATES AUTHOR- 
Iry.—Congress expresses its understanding 
that the Governments of the Federated 
States of Micronesia and the Republic of the 
Marshall Islands will not act in a manner in- 
compatible with the authority and responsi- 
bility of the United States for security and 
defense matters in or related to the Fed- 
erated States of Micronesia or the Republic 
of the Marshall Islands pursuant to the U.S.- 
FSM Compact or the U.S.-RMI Compact, in- 
cluding the agreements referred to in sec- 
tions 462(a)(2) of the U.S.-FSM Compact and 
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462(a)(5) of the U.S.-RMI Compact. Congress 
further expresses its intention that any such 
act on the part of either such Government 
will be viewed by the United States as a ma- 
terial breach of the U.S.-FSM Compact or 
U.S.-RMI Compact. The Government of the 
United States reserves the right in the event 
of such a material breach of the U.S.-FSM 
Compact by the Government of the Fed- 
erated States of Micronesia or the U.S.-RMI 
Compact by the Government of the Republic 
of the Marshall Islands to take action, in- 
cluding (but not limited to) the suspension 
in whole or in part of the obligations of the 
Government of the United States to that 
Government. 

(f) CONTINUING PROGRAMS AND LAWS.— 

(1) FEDERATED STATES OF MICRONESIA AND 
REPUBLIC OF THE MARSHALL ISLANDS.—In ad- 
dition to the programs and services set forth 
in section 221 of the Compact, and pursuant 
to section 222 of the Compact, the programs 
and services of the following agencies shall 
be made available to the Federated States of 
Micronesia and to the Republic of the Mar- 
shall Islands: 

(A) CONTINUATION OF THE PROGRAMS AND 
SERVICES OF THE FEDERAL EMERGENCY MAN- 
AGEMENT AGENCY.—Except as provided in 
clauses (ii) and (111), the programs and serv- 
ices of the Department of Homeland Secu- 
rity, Federal Emergency Management Agen- 
cy shall continue to be available to the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands to the same extent as 
such programs and services were available in 
fiscal year 2003. 

(i) Paragraph (a)(6) of section 221 of the 
U.S.-FSM Compact and paragraph (a)(5) of 
the U.S-RMI Compact shall each be con- 
strued as though the paragraph reads as fol- 
lows: “the Department of Homeland Secu- 
rity, United States Federal Emergency Man- 
agement Agency.” 

(ii) Subsection (d) of section 211 of the U.S- 
FSM Compact and subsection (e) of section 
211 of the U.S-RMI Compact shall each be 
construed as though the subsection reads as 
follows: ‘‘Not more than $200,000 (as adjusted 
for inflation pursuant to section 217 of the 
U.S.-FSM Compact and section 218 of the 
U.S.-RMI Compact) shall be made available 
by the Secretary of the Interior to the De- 
partment of Homeland Security, Federal 
Emergency Management Agency to facili- 
tate the activities of the Federal Emergency 
Management Agency in accordance with and 
to the extent provided in the Federal Pro- 
grams and Services Agreement.” 

(iii) The Secretary of State, in consulta- 
tion with the Department of Homeland Secu- 
rity and the Federal Emergency Manage- 
ment Agency, shall immediately undertake 
negotiations with the Government of the 
Federated States of Micronesia and the Gov- 
ernment of the Republic of the Marshall Is- 
lands regarding disaster assistance and shall 
report to the appropriate committees of Con- 
gress no later than June 30, 2004, on the out- 
come of such negotiations, including rec- 
ommendations for changes to law regarding 
disaster assistance under the U.S.-FSM Com- 
pact and the U.S.-RMI Compact, and includ- 
ing subsidiary agreements as needed to im- 
plement such changes to law. If an agree- 
ment is not concluded, and legislation en- 
acted which reflects such agreement, before 
the date which is five years after the date of 
enactment of this Joint Resolution, the fol- 
lowing provisions shall apply: 

“Paragraph (a)(6) of section 221 of the U.S.- 
FSM Compact and paragraph (a)(5) of section 
221 of the U.S.-RMI Compact shall each be 
construed and applied as if each provision 
reads as follows: 
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“The U.S. Agency for International Devel- 
opment shall be responsible for the provision 
of emergency and disaster relief assistance 
in accordance with its statutory authorities, 
regulations and policies. The Republic of the 
Marshall Islands and the Federated States of 
Micronesia may additionally request that 
the President make an emergency or major 
disaster declaration. If the President de- 
clares an emergency or major disaster, the 
Department of Homeland Security (DHS), 
the Federal Emergency Management Agency 
(FEMA) and the U.S. Agency for Inter- 
national Development shall jointly (a) assess 
the damage caused by the emergency or dis- 
aster and (b) prepare a reconstruction plan 
including an estimate of the total amount of 
Federal resources that are needed for recon- 
struction. Pursuant to an interagency agree- 
ment, FEMA shall transfer funds from the 
Disaster Relief Fund in the amount of the es- 
timate, together with an amount to be deter- 
mined for administrative expenses, to the 
U.S. Agency for International Development, 
which shall carry out reconstruction activi- 
ties in the Republic of the Marshall Islands 
and the Federated States of Micronesia in 
accordance with the reconstruction plan. For 
purposes of Disaster Relief Fund appropria- 
tions, the funding of the activities to be car- 
ried out pursuant to this paragraph shall be 
deemed to be necessary expenses in carrying 
out the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5121 et seq). 

“DHS may provide to the Republic of the 
Marshall Islands and the Federated States of 
Micronesia preparedness grants to the extent 
that such assistance is available to the 
States of the United States. Funding for this 
assistance may be made available from ap- 
propriations made to DHS for preparedness 
activities.’’. 

(B) TREATMENT OF ADDITIONAL PROGRAMS.— 

(i) CONSULTATION.—The United States ap- 
pointees to the committees established pur- 
suant to section 218 of the U.S.-FSM Com- 
pact and section 214 of the U.S.-RMI Com- 
pact shall consult with the Secretary of Edu- 
cation regarding the objectives, use, and 
monitoring of United States financial, pro- 
gram, and technical assistance made avail- 
able for educational purposes. 

(ii) CONTINUING PROGRAMS.—The Govern- 
ment of the United States— 

(Т) shall continue to make available to the 
Federated States of Micronesia and the Re- 
public of the Marshall Islands for fiscal years 
2004 through 2023, the services to individuals 
eligible for such services under the Individ- 
uals with Disabilities Education Act (20 
U.S.C. 1400 et seq.) to the extent that such 
services continue to be available to individ- 
uals in the United States; and 

(II) shall continue to make available to eli- 
gible institutions in the Federated States of 
Micronesia and the Republic of the Marshall 
Islands, and to students enrolled in such in- 
stitutions, and in institutions in the United 
States and its territories, for fiscal years 
2004 through 2023, grants under subpart 1 of 
part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070a et seq.) to the ex- 
tent that such grants continue to be avail- 
able to institutions and students in the 
United States. 

(iii) SUPPLEMENTAL EDUCATION GRANTS.—In 
lieu of eligibility for appropriations under 
part A of title I of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6311 
et seq.), title I of the Workforce Investment 
Act of 1998 (29 U.S.C. 2801 et seq.), other than 
subtitle C of that Act (29 U.S.C. 2881 et seq.) 
(Job Corps), title II of the Workforce Invest- 
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ment Act of 1998 (20 U.S.C. 9201 et seq.; com- 
monly known as the Adult Education and 
Family Literacy Act), title I of the Carl D. 
Perkins Vocational and Technical Education 
Act of 1998 (20 U.S.C. 2321 et seq.), the Head 
Start Act (42 U.S.C. 9831 et seq.), and subpart 
3 of part А, and part С, of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070b 
et seq., 42 U.S.C. 2751 et seq.), there are au- 
thorized to be appropriated to the Secretary 
of Education to supplement the education 
grants under section 211(а)(1) of the U.S.- 
FSM Compact and section 211(а)(1) of the 
U.S.-RMI Compact, respectively, the fol- 
lowing amounts: 

(I) $12,230,000 for the Federated States of 
Micronesia for fiscal year 2005 and an equiva- 
lent amount, as adjusted for inflation under 
section 217 of the U.S.-FSM Compact, for 
each of fiscal years 2005 through 2023; and 

(II) $6,100,000 for the Republic of the Mar- 
shall Islands for fiscal year 2005 and an 
equivalent amount, as adjusted for inflation 
under section 218 of the U.S.-RMI Compact, 
for each of fiscal years 2005 through 2023, 


except that citizens of the Federated States 
of Micronesia and the Republic of the Mar- 
shall Islands who attend an institution of 
higher education in the United States or its 
territories, the Federated States of Micro- 
nesia, or the Republic of the Marshall Is- 
lands on the date of enactment of this joint 
resolution may continue to receive assist- 
ance under such subpart 3 of part A or part 
C, for not more than 4 academic years after 
such date to enable such citizens to complete 
their program of study. 

(iv) FISCAL PROCEDURES.—Appropriations 
made pursuant to clause (iii) shall be used 
and monitored in accordance with an agree- 
ment between the Secretary of Education, 
the Secretary of Labor, the Secretary of 
Health and Human Services, and the Sec- 
retary of the Interior, and in accordance 
with the respective Fiscal Procedures Agree- 
ments referred to in section 462(b)(4) of the 
U.S.-FSM Compact and section 462(b)(4) of 
the U.S.-RMI Compact. The agreement be- 
tween the Secretary of Education, the Sec- 
retary of Labor, the Secretary of Health and 
Human Services, and the Secretary of the In- 
terior shall provide for the transfer, not 
later than 60 days after the appropriations 
made pursuant to clause (iii) become avail- 
able to the Secretary of Education, the Sec- 
retary of Labor, and the Secretary of Health 
and Human Services, from the Secretary of 
Education, the Secretary of Labor, and the 
Secretary of Health and Human Services, to 
the Secretary of the Interior for disburse- 
ment. 

(v) FORMULA EDUCATION GRANTS.—For fiscal 
years 2005 through 2023, except as provided in 
clause (ii) and the exception provided under 
clause (iii), the Governments of the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands shall not receive any 
grant under any formula-grant program ad- 
ministered by the Secretary of Education or 
the Secretary of Labor, nor any grant pro- 
vided through the Head Start Act (42 U.S.C. 
9831 et seq.) administered by the Secretary of 
Health and Human Services. 

(vi) TRANSITION.—For fiscal year 2004, the 
Governments of the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands shall continue to be eligible for appro- 
priations and to receive grants under the 
provisions of law specified in clauses (ii) and 
(iii). 

(vii) TECHNICAL ASSISTANCE.—The Fed- 
erated States of Micronesia and the Republic 
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of the Marshall Islands may request tech- 
nical assistance from the Secretary of Edu- 
cation, the Secretary of Health and Human 
Services, or the Secretary of Labor the 
terms of which, including reimbursement, 
shall be negotiated with the participation of 
the appropriate cabinet officer for inclusion 
in the Federal Programs and Services Agree- 
ment. 

(viii) CONTINUED ELIGIBILITY FOR COMPETI- 
TIVE GRANTS.—The Governments of the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands shall continue to be 
eligible for competitive grants administered 
by the Secretary of Education, the Secretary 
of Health and Human Services, and the Sec- 
retary of Labor to the extent that such 
grants continue to be available to State and 
local governments in the United States. 

(ix) APPLICABILITY.—The Republic of Palau 
shall remain eligible for appropriations and 
to receive grants under the provisions of law 
specified in clauses (ii) and (iii) until the end 
of fiscal year 2007, to the extent the Republic 
of Palau was so eligible under such provi- 
sions in fiscal year 2003. 

(C) The Legal Services Corporation. 

(D) The Public Health Service. 

(Е) The Rural Housing Service (formerly, 
the Farmers Home Administration) in the 
Marshall Islands and each of the four States 
of the Federated States of Micronesia: Pro- 
vided, That in lieu of continuation of the pro- 
gram in the Federated States of Micronesia, 
the President may agree to transfer to the 
Government of the Federated States of Mi- 
cronesia without cost, the portfolio of the 
Rural Housing Service applicable to the Fed- 
erated States of Micronesia and provide such 
technical assistance in management of the 
portfolio as may be requested by the Fed- 
erated States of Micronesia). 

(2) TORT CLAIMS.—The provisions of section 
178 of the U.S.-FSM Compact and the U.S.- 
RMI Compact regarding settlement and pay- 
ment of tort claims shall apply to employees 
of any Federal agency of the Government of 
the United States (and to any other person 
employed on behalf of any Federal agency of 
the Government of the United States on the 
basis of a contractual, cooperative, or simi- 
lar agreement) which provides any service or 
carries out any other function pursuant to or 
in furtherance of any provisions of the U.S.- 
FSM Compact or the U.S.-RMI Compact or 
this joint resolution, except for provisions of 
Title Three of the Compact and of the sub- 
sidiary agreements related to such Title, in 
such area to which such Agreement formerly 
applied. 

(3) PCB CLEANUP.—The programs and serv- 
ices of the Environmental Protection Agency 
regarding PCBs shall, to the extent applica- 
ble, as appropriate, and in accordance with 
applicable law, be construed to be made 
available to such islands for the cleanup of 
PCBs imported prior to 1987. The Secretary 
of the Interior and the Secretary of Defense 
shall cooperate and assist in any such clean- 
up activities. 

(g) COLLEGE OF MICRONESIA.—Until other- 
wise provided by Act of Congress, or until 
termination of the U.S.-FSM Compact and 
the U.S.-RMI Compact, the College of Micro- 
nesia shall retain its status as a land-grant 
institution and its eligibility for all benefits 
and programs available to such land-grant 
institutions. 

(h) TRUST TERRITORY DEBTS TO U.S. FED- 
ERAL AGENCIES.—Neither the Government of 
the Federated States of Micronesia nor the 
Government of the Marshall Islands shall be 
required to pay to any department, agency, 
independent agency, office, or instrumen- 
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tality of the United States any amounts 
owed to such department, agency, inde- 
pendent agency, office, or instrumentality 
by the Government of the Trust Territory of 
the Pacific Islands as of the effective date of 
the Compact. There is authorized to be ap- 
propriated such sums as may be necessary to 
carry out the purposes of this subsection. 

(i) JUDICIAL TRAINING.— 

(1) IN GENERAL.—In addition to amounts 
provided under section 211(a)(4) of the U.S.- 
FSM Compact and the U.S.-RMI Compact, 
the Secretary of the Interior shall annually 
provide $300,000 for the training of judges and 
officials of the judiciary in the Federated 
States of Micronesia and the Republic of the 
Marshall Islands in cooperation with the Pa- 
cific Islands Committee of the Ninth Circuit 
Judicial Council and in accordance with and 
to the extent provided in the Federal Pro- 
grams and Services Agreement and the Fis- 
cal Procedure Agreement, as appropriate. 

(2) AUTHORIZATION AND CONTINUING APPRO- 
PRIATION.—There is hereby authorized and 
appropriated to the Secretary of the Inte- 
rior, out of any funds in the Treasury not 
otherwise appropriated, to remain available 
until expended, for each fiscal year from 2004 
through 2023, $300,000, as adjusted for infla- 
tion under section 218 of the U.S.-FSM Com- 
pact and the U.S.-RMI Compact, to carry out 
the purposes of this section. 

(j) TECHNICAL ASSISTANCE.—Technical as- 
sistance may be provided pursuant to section 
224 of the U.S.-FSM Compact or the U.S.- 
RMI Compact by Federal agencies and insti- 
tutions of the Government of the United 
States to the extent such assistance may be 
provided to States, territories, or units of 
local government. Such assistance by the 
Forest Service, the Natural Resources Con- 
servation Service, the Fish and Wildlife 
Service, the National Marine Fisheries Serv- 
ice, the United States Coast Guard, and the 
Advisory Council on Historic Preservation, 
the Department of the Interior, and other 
agencies providing assistance under the Na- 
tional Historic Preservation Act (80 Stat. 
915; 16 U.S.C. 470-470t), shall be on a non- 
reimbursable basis. During the period the 
U.S.-FSM Compact and the U.S.-RMI Com- 
pact are in effect, the grant programs under 
the National Historic Preservation Act shall 
continue to apply to the Federated States of 
Micronesia and the Republic of the Marshall 
Islands in the same manner and to the same 
extent as prior to the approval of the Com- 
pact. Any funds provided pursuant to sec- 
tions 102(а), 103(а), 103(b), 103(f), 103(g¢), 108b), 
10303), 105(с), 105(®), 105(һ), 105(1), 1050), 
105(К), 105(1), and 105(m) of this joint resolu- 
tion shall be in addition to and not charged 
against any amounts to be paid to either the 
Federated States of Micronesia or the Re- 
public of the Marshall Islands pursuant to 
the U.S.-FSM Compact, the U.S.-RMI Com- 
pact, or their related subsidiary agreements. 

(k) PRIOR SERVICE BENEFITS PROGRAM.— 
Notwithstanding any other provision of law, 
persons who on January 1, 1985, were eligible 
to receive payment under the Prior Service 
Benefits Program established within the So- 
cial Security System of the Trust Territory 
of the Pacific Islands because of their serv- 
ices performed for the United States Navy or 
the Government of the Trust Territory of the 
Pacific Islands prior to July 1, 1968, shall 
continue to receive such payments on and 
after the effective date of the Compact. 

(1) INDEFINITE LAND USE PAYMENTS.—There 
are authorized to be appropriated such sums 
as may be necessary to complete repayment 
by the United States of any debts owed for 
the use of various lands in the Federated 
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States of Micronesia and the Marshall Is- 
lands prior to January 1, 1985. 

(m) COMMUNICABLE DISEASE CONTROL PRO- 
GRAM.—There are authorized to be appro- 
priated for grants to the Government of the 
Federated States of Micronesia, the Govern- 
ment of the Republic of the Marshall Islands, 
and the governments of the affected jurisdic- 
tions, such sums as may be necessary for 
purposes of establishing or continuing pro- 
grams for the control and prevention of com- 
municable diseases, including (but not lim- 
ited to) cholera, tuberculosis, and Hansen’s 
Disease. The Secretary of the Interior shall 
assist the Government of the Federated 
States of Micronesia, the Government of the 
Republic of the Marshall Islands and the gov- 
ernments of the affected jurisdictions in de- 
signing and implementing such a program. 

(n) USER FEES.—Any person in the Fed- 
erated States of Micronesia or the Republic 
of the Marshall Islands shall be liable for 
user fees, if any, for services provided in the 
Federated States of Micronesia or the Re- 
public of the Marshall Islands by the Govern- 
ment of the United States to the same ex- 
tent as any person in the United States 
would be liable for fees, if any, for such serv- 
ices in the United States. 

(0) TREATMENT OF JUDGMENTS OF COURTS 
OF THE FEDERATED STATES OF MICRONESIA, 
THE REPUBLIC OF THE MARSHALL ISLANDS, 
AND THE REPUBLIC OF PALAU.—No judgment, 
whenever issued, of a court of the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, or the Republic of Palau, 
against the United States, its departments 
and agencies, or officials of the United 
States or any other individuals acting on be- 
half of the United States within the scope of 
their official duty, shall be honored by the 
United States, or be subject to recognition 
or enforcement in a court in the United 
States, unless the judgment is consistent 
with the interpretation by the United States 
of international agreements relevant to the 
judgment. In determining the consistency of 
a judgment with an international agreement, 
due regard shall be given to assurances made 
by the Executive Branch to Congress of the 
United States regarding the proper interpre- 
tation of the international agreement. 

(p) ESTABLISHMENT OF TRUST FUNDS; EXPE- 
DITION OF PROCESS.— 

(1) IN GENERAL.—The Trust Fund Agree- 
ment executed pursuant to the U.S.-FSM 
Compact and the Trust Fund Agreement exe- 
cuted pursuant to the U.S.-RMI Compact 
each provides for the establishment of a 
trust fund. 

(2) METHOD OF ESTABLISHMENT.—The trust 
fund may be established by— 

(A) creating a new legal entity to con- 
stitute the trust fund; or 

(B) assuming control of an existing legal 
entity including, without limitation, a trust 
fund or other legal entity that was estab- 
lished by or at the direction of the Govern- 
ment of the United States, the Government 
of the Federated States of Micronesia, the 
Government of the Republic of the Marshall 
Islands, or otherwise for the purpose of fa- 
cilitating or expediting the establishment of 
the trust fund pursuant to the applicable 
Trust Fund Agreement. 

(3) OBLIGATIONS.—For the purpose of expe- 
diting the commencement of operations of a 
trust fund under either Trust Fund Agree- 
ment, the trust fund may, but shall not be 
obligated to, assume any obligations of an 
existing legal entity and take assignment of 
any contract or other agreement to which 
the existing legal entity is party. 

(4) ASSISTANCE.—Without limiting the au- 
thority that the United States Government 
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may otherwise have under applicable law, 
the United States Government may, but 
shall not be obligated to, provide financial, 
technical, or other assistance directly or in- 
directly to the Government of the Federated 
States of Micronesia or the Government of 
the Republic of the Marshall Islands for the 
purpose of establishing and operating a trust 
fund or other legal entity that will solicit 
bids from, and enter into contracts with, 
parties willing to serve in such capacities as 
trustee, depositary, money manager, or in- 
vestment advisor, with the intention that 
the contracts will ultimately be assumed by 
and assigned to a trust fund established pur- 
suant to a Trust Fund Agreement. 

SEC. 106. CONSTRUCTION CONTRACT ASSIST- 

ANCE. 

(a) ASSISTANCE TO U.S. FIRMS.—In order to 
assist the Governments of the Federated 
States of Micronesia and of the Republic of 
the Marshall Islands through private sector 
firms which may be awarded contracts for 
construction or major repair of capital infra- 
structure within the Federated States of Mi- 
cronesia or the Republic of the Marshall Is- 
lands, the United States shall consult with 
the Governments of the Federated States of 
Micronesia and the Republic of the Marshall 
Islands with respect to any such contracts, 
and the United States shall enter into agree- 
ments with such firms whereby such firms 
will, consistent with applicable requirements 
of such Governments— 

(1) to the maximum extent possible, em- 
ploy citizens of the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands; 

(2) to the extent that necessary skills are 
not possessed by citizens of the Federated 
States of Micronesia and the Republic of the 
Marshall Islands, provide on the job training, 
with particular emphasis on the development 
of skills relating to operation of machinery 
and routine and preventative maintenance of 
machinery and other facilities; and 

(3) provide specific training or other assist- 

ance in order to enable the Government to 
engage in long-term maintenance of infra- 
structure. 
Assistance by such firms pursuant to this 
section may not exceed 20 percent of the 
amount of the contract and shall be made 
available only to such firms which meet the 
definition of United States firm under the 
nationality rule for suppliers of services of 
the Agency for International Development 
(hereafter in this section referred to as 
“United States firms’’). There are authorized 
to be appropriated such sums as may be nec- 
essary for the purposes of this subsection. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums ав тау be necessary to cover any addi- 
tional costs incurred by the Government of 
the Federated States of Micronesia or the 
Republic of the Marshall Islands if such Gov- 
ernments, pursuant to an agreement entered 
into with the United States, apply a pref- 
erence on the award of contracts to United 
States firms, provided that the amount of 
such preference does not exceed 10 percent of 
the amount of the lowest qualified bid from 
а non-United States firm for such contract. 
SEC. 107. PROHIBITION. 

All laws governing conflicts of interest and 
post-employment of Federal employees shall 
apply to the implementation of this Act. 

SEC. 108. COMPENSATORY ADJUSTMENTS. 

(a) ADDITIONAL PROGRAMS AND SERVICES.— 
In addition to the programs and services set 
forth in section 221 of the U.S.-FSM Compact 
and the U.S.-RMI Compact, and pursuant to 
section 222 of the U.S.-FSM Compact and the 
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U.S.-RMI Compact, the services and pro- 
grams of the following United States agen- 
cies shall be made available to the Federated 
States of Micronesia and the Republic of the 
Marshall Islands: the Small Business Admin- 
istration, Economic Development Adminis- 
tration, the Rural Utilities Services (for- 
merly Rural Electrification Administration); 
the programs and services of the Department 
of Labor under subtitle C of title I of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2881 et seq.; relating to Job Corps); and the 
programs and services of the Department of 
Commerce relating to tourism and to marine 
resource development. 

(b) FURTHER AMOUNTS.— 

(1) The joint resolution of January 14, 1986 
(Public Law 99-239) provided that the govern- 
ments of the Federated States of Micronesia 
and the Marshall Islands may submit to Con- 
gress reports concerning the overall finan- 
cial and economic impacts on such areas re- 
sulting from the effect of title IV of that 
joint resolution upon Title Two of the Com- 
pact. There were authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1990, such amounts as necessary, 
but not to exceed $40,000,000 for the Fed- 
erated States of Micronesia and $20,000,000 
for the Marshall Islands, as provided in ap- 
propriation acts, to further compensate the 
governments of such islands (in addition to 
the compensation provided in subsections (a) 
and (b) of section 111 of the joint resolution 
of January 14, 1986 (Public Law 99-239) for ad- 
verse impacts, if any, on the finances and 
economies of such areas resulting from the 
effect of title IV of that joint resolution 
upon Title Two of the Compact. The joint 
resolution of January 14, 1986 (Public Law 99- 
239) further provided that at the end of the 
initial fifteen-year term of the Compact, 
should any portion of the total amount of 
funds authorized in section 111 of that reso- 
lution not have been appropriated, such 
amount not yet appropriated may be appro- 
priated, without regard to divisions between 
amounts authorized in section 111 for the 
Federated States of Micronesia and for the 
Marshall Islands, based on either or both 
such government’s showing of such adverse 
impact, if any, as provided in that sub- 
section. 

(2) The governments of the Federated 
States of Micronesia and the Republic of the 
Marshall Islands may each submit no more 
than one report or request for further com- 
pensation under section 111 of the joint reso- 
lution of January 14, 1986 (Public Law 99-239) 
and any such report or request must be sub- 
mitted by September 30, 2009. Only adverse 
economic effects occurring during the initial 
15-year term of the Compact may be consid- 
ered for compensation under section 111 of 
the joint resolution of January 14, 1986 (Pub- 
lic Law 99-239). 

SEC. 109. AUTHORIZATION AND CONTINUING AP- 
PROPRIATION. 

(a) There are authorized and appropriated 
to the Department of the Interior, out of any 
funds in the Treasury not otherwise appro- 
priated, to remain available until expended, 
such sums as are necessary to carry out the 
purposes of sections 105(f)(1) and 105(i) of this 
Act, sections 211, 212(b), 215, and 217 of the 
U.S.-FSM Compact, and sections 211, 212, 
213(b), 216, and 218 of the U.S.-RMI Compact, 
in this and subsequent years. 

(b) There are authorized to be appropriated 
to the Departments, agencies, and instru- 
mentalities named in paragraphs (1) and (3) 
through (6) of section 221(a) of the U.S.-FSM 
Compact and paragraphs (1) and (3) through 
(5) of section 221(a) of the U.S.-RMI Compact, 
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such sums as are necessary to carry out the 

purposes of sections 221(a) of the U.S.-FSM 

Compact and the U.S.-RMI Compact, to re- 

main available until expended. 

SEC. 110. PAYMENT OF CITIZENS OF THE FED- 
ERATED STATES OF MICRONESIA, 
THE REPUBLIC OF THE MARSHALL 
ISLANDS, AND THE REPUBLIC OF 
PALAU EMPLOYED BY THE GOVERN- 
MENT OF THE UNITED STATES IN 
THE CONTINENTAL UNITED STATES. 

Section 605 of Public Law 107-67 (the Treas- 
ury and General Government Appropriations 
Act, 2002) is amended by striking ‘‘or the Re- 
public of the Philippines,’’ in the last sen- 
tence and inserting the following: ‘‘the Re- 
public of the Philippines, the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, or the Republic of Palau,’’. 
TITLE II—COMPACTS OF FREE ASSOCIA- 

TION WITH THE FEDERATED STATES OF 

MICRONESIA AND THE REPUBLIC OF 

THE MARSHALL ISLANDS 
SEC. 201. COMPACTS OF FREE ASSOCIATION, AS 

AMENDED BETWEEN THE GOVERN- 
MENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT 
OF THE FEDERATED STATES OF MI- 
CRONESIA AND BETWEEN THE GOV- 
ERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERN- 
MENT OF THE REPUBLIC OF THE 
MARSHALL ISLANDS. 

(a) COMPACT OF FREE ASSOCIATION, AS 
AMENDED, BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERN- 
MENT OF THE FEDERATED STATES OF MICRO- 
NESIA.—The Compact of Free Association, as 
amended, between the Government of the 
United States of America and the Govern- 
ment of the Federated States of Micronesia 
is as follows: 

PREAMBLE 
THE GOVERNMENT OF THE UNITED 

STATES OF AMERICA AND THE GOV- 

ERNMENT OF THE FEDERATED STATES 

OF MICRONESIA 


Affirming that their Governments and 
their relationship as Governments are found- 
ed upon respect for human rights and funda- 
mental freedoms for all, and that the people 
of the Federated States of Micronesia have 
the right to enjoy self-government; and 

Affirming the common interests of the 
United States of America and the Federated 
States of Micronesia in creating and main- 
taining their close and mutually beneficial 
relationship through the free and voluntary 
association of their respective Governments; 
and 

Affirming the interest of the Government 
of the United States in promoting the eco- 
nomic advancement and budgetary self-reli- 
ance of the Federated States of Micronesia; 
and 

Recognizing that their relationship until 
the entry into force on November 8, 1986 of 
the Compact was based upon the Inter- 
national Trusteeship System of the United 
Nations Charter, and in particular Article 76 
of the Charter; and that pursuant to Article 
76 of the Charter, the people of the Federated 
States of Micronesia have progressively de- 
veloped their institutions of self-govern- 
ment, and that in the exercise of their sov- 
ereign right to self-determination they, 
through their freely-expressed wishes, have 
adopted a Constitution appropriate to their 
particular circumstances; and 

Recognizing that the Compact reflected 
their common desire to terminate the Trust- 
eeship and establish a government-to-gov- 
ernment relationship which was in accord- 
ance with the new political status based on 
the freely expressed wishes of the people of 
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the Federated States of Micronesia and ap- 
propriate to their particular circumstances; 
and 

Recognizing that the people of the Fed- 
erated States of Micronesia have and retain 
their sovereignty and their sovereign right 
to self-determination and the inherent right 
to adopt and amend their own Constitution 
and form of government and that the ap- 
proval of the entry of the Government of the 
Federated States of Micronesia into the 
Compact by the people of the Federated 
States of Micronesia constituted an exercise 
of their sovereign right to self-determina- 
tion; and 

Recognizing the common desire of the peo- 
ple of the United States and the people of the 
Federated States of Micronesia to maintain 
their close government-to-government rela- 
tionship, the United States and the Fed- 
erated States of Micronesia: 

NOW, THEREFORE, MUTUALLY AGREE 
to continue and strengthen their relation- 
ship of free association by amending the 
Compact, which continues to provide a full 
measure of self-government for the people of 
the Federated States of Micronesia; and 

FURTHER AGREE that the relationship of 
free association derives from and is as set 
forth in this Compact, as amended, by the 
Governments of the United States and the 
Federated States of Micronesia; and that, 
during such relationship of free association, 
the respective rights and responsibilities of 
the Government of the United States and the 
Government of the Federated States of Mi- 
cronesia in regard to this relationship of free 
association derive from and are as set forth 
in this Compact, as amended. 

TITLE ONE 
GOVERNMENTAL RELATIONS 
Article I 
Self-Government 

Section 111 

The people of the Federated States of Mi- 
cronesia, acting through the Government es- 
tablished under their Constitution, are self- 
governing. 

Article II 
Foreign Affairs 
Section 121 

(a) The Government of the Federated 
States of Micronesia has the capacity to con- 
duct foreign affairs and shall do so in its own 
name and right, except as otherwise provided 
in this Compact, as amended. 

(b) The foreign affairs capacity of the Gov- 
ernment of the Federated States of Micro- 
nesia includes: 

(1) the conduct of foreign affairs relating 
to law of the sea and marine resources mat- 
ters, including the harvesting, conservation, 
exploration or exploitation of living and non- 
living resources from the sea, seabed or sub- 
soil to the full extent recognized under inter- 
national law; 

(2) the conduct of its commercial, diplo- 
matic, consular, economic, trade, banking, 
postal, civil aviation, communications, and 
cultural relations, including negotiations for 
the receipt of developmental loans and 
grants and the conclusion of arrangements 
with other governments and international 
and intergovernmental organizations, in- 
cluding any matters specially benefiting its 
individual citizens. 

(c) The Government of the United States 
recognizes that the Government of the Fed- 
erated States of Micronesia has the capacity 
to enter into, in its own name and right, 
treaties and other international agreements 
with governments and regional and inter- 
national organizations. 
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(d) In the conduct of its foreign affairs, the 
Government of the Federated States of Mi- 
cronesia confirms that it shall act in accord- 
ance with principles of international law and 
shall settle its international disputes by 
peaceful means. 

Section 122 

The Government of the United States shall 
support applications by the Government of 
the Federated States of Micronesia for mem- 
bership or other participation in regional or 
international organizations as may be mutu- 
ally agreed. 

Section 123 

(a) In recognition of the authority and re- 
sponsibility of the Government of the United 
States under Title Three, the Government of 
the Federated States of Micronesia shall 
consult, in the conduct of its foreign affairs, 
with the Government of the United States. 

(b) In recognition of the foreign affairs ca- 
pacity of the Government of the Federated 
States of Micronesia, the Government of the 
United States, in the conduct of its foreign 
affairs, shall consult with the Government of 
the Federated States of Micronesia on mat- 
ters that the Government of the United 
States regards as relating to or affecting the 
Government of the Federated States of Mi- 
cronesia. 

Section 124 

The Government of the United States may 
assist or act on behalf of the Government of 
the Federated States of Micronesia in the 
area of foreign affairs as may be requested 
and mutually agreed from time to time. The 
Government of the United States shall not 
be responsible to third parties for the actions 
of the Government of the Federated States 
of Micronesia undertaken with the assist- 
ance or through the agency of the Govern- 
ment of the United States pursuant to this 
section unless expressly agreed. 

Section 125 

The Government of the United States shall 
not be responsible for nor obligated by any 
actions taken by the Government of the Fed- 
erated States of Micronesia in the area of 
foreign affairs, except as may from time to 
time be expressly agreed. 

Section 126 

At the request of the Government of the 
Federated States of Micronesia and subject 
to the consent of the receiving state, the 
Government of the United States shall ex- 
tend consular assistance on the same basis 
as for citizens of the United States to citi- 
zens of the Federated States of Micronesia 
for travel outside the Federated States of 
Micronesia, the United States and its terri- 
tories and possessions. 

Section 127 

Except as otherwise provided in this Com- 
pact, ав amended, ог its related agreements, 
all obligations, responsibilities, rights and 
benefits of the Government of the United 
States as Administering Authority which re- 
sulted from the application pursuant to the 
Trusteeship Agreement of any treaty or 
other international agreement to the Trust 
Territory of the Pacific Islands on November 
2, 1986, are, as of that date, no longer as- 
sumed and enjoyed by the Government of the 
United States. 

Article III 
Communications 
Section 131 

(a) The Government of the Federated 
States of Micronesia has full authority and 
responsibility to regulate its domestic and 
foreign communications, and the Govern- 
ment of the United States shall provide com- 
munications assistance as mutually agreed. 

(b) On May 24, 1993, the Government of the 
Federated States of Micronesia elected to 
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undertake all functions previously per- 
formed by the Government of the United 
States with respect to domestic and foreign 
communications, except for those functions 
set forth in a separate agreement entered 
into pursuant to this section of the Compact, 
as amended. 

Section 132 

The Government of the Federated States of 
Micronesia shall permit the Government of 
the United States to operate telecommuni- 
cations services in the Federated States of 
Micronesia to the extent necessary to fulfill 
the obligations of the Government of the 
United States under this Compact, as amend- 
ed, in accordance with the terms of separate 
agreements entered into pursuant to this 
section of the Compact, as amended. 

Article IV 
Immigration 
Section 141 

(a) In furtherance of the special and unique 
relationship that exists between the United 
States and the Federated States of Micro- 
nesia, under the Compact, as amended, any 
person in the following categories may be ad- 
mitted to, lawfully engage in occupations, 
and establish residence as a nonimmigrant in 
the United States and its territories and pos- 
sessions (the “United States”) without re- 
gard to paragraph (5) or (7)(В)(1)(П) of sec- 
tion 212(a) of the Immigration and Nation- 
ality Act, as amended, 8 U.S.C. 1182(a)(5) or 
(ода: 

(1) а person who, on November 2, 1986, was 
a citizen of the Trust Territory of the Pacific 
Islands, as defined in Title 58 of the Trust 
Territory Code in force on January 1, 1979, 
and has become and remains a citizen of the 
Federated States of Micronesia; 

(2) a person who acquires the citizenship of 
the Federated States of Micronesia at birth, 
on or after the effective date of the Constitu- 
tion of the Federated States of Micronesia; 

(3) an immediate relative of a person re- 
ferred to in paragraphs (1) or (2) of this sec- 
tion, provided that such immediate relative 
is a naturalized citizen of the Federated 
States of Micronesia who has been an actual 
resident there for not less than five years 
after attaining such naturalization and who 
holds a certificate of actual residence, and 
further provided, that, in the case of a 
spouse, such spouse has been married to the 
person referred to in paragraph (1) or (2) of 
this section for at least five years, and fur- 
ther provided, that the Government of the 
United States is satisfied that such natural- 
ized citizen meets the requirement of sub- 
section (b) of section 104 of Public Law 99-239 
as it was in effect on the day prior to the ef- 
fective date of this Compact, as amended; 

(4) a naturalized citizen of the Federated 
States of Micronesia who was an actual resi- 
dent there for not less than five years after 
attaining such naturalization and who satis- 
fied these requirements as of April 30, 2003, 
who continues to be an actual resident and 
holds a certificate of actual residence, and 
whose name is included in a list furnished by 
the Government of the Federated States of 
Micronesia to the Government of the United 
States no later than the effective date of the 
Compact, as amended, in form and content 
acceptable to the Government of the United 
States, provided, that the Government of the 
United States is satisfied that such natural- 
ized citizen meets the requirement of sub- 
section (b) of section 104 of Public Law 99-239 
as it was in effect on the day prior to the ef- 
fective date of this Compact, as amended; or 

(5) an immediate relative of a citizen of the 
Federated States of Micronesia, regardless of 
the immediate relative’s country of citizen- 
ship or period of residence in the Federated 
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States of Micronesia, if the citizen of the 
Federated States of Micronesia is serving on 
active duty in any branch of the United 
States Armed Forces, or in the active re- 
serves. 

(b) Notwithstanding subsection (a) of this 
section, a person who is coming to the 
United States pursuant to an adoption out- 
side the United States, or for the purpose of 
adoption in the United States, is ineligible 
for admission under the Compact and the 
Compact, as amended. This subsection shall 
apply to any person who is or was an appli- 
cant for admission to the United States on 
or after March 1, 2003, including any appli- 
cant for admission in removal proceedings 
(including appellate proceedings) on or after 
March 1, 2008, regardless of the date such 
proceedings were commenced. This sub- 
section shall have no effect on the ability of 
the Government of the United States or any 
United States State or local government to 
commence or otherwise take any action 
against any person or entity who has vio- 
lated any law relating to the adoption of any 
person. 

(c) Notwithstanding subsection (a) of this 
section, no person who has been or is granted 
citizenship in the Federated States of Micro- 
nesia, or has been or is issued a Federated 
States of Micronesia passport pursuant to 
any investment, passport sale, or similar 
program has been or shall be eligible for ad- 
mission to the United States under the Com- 
pact or the Compact, as amended. 

(d) A person admitted to the United States 
under the Compact, or the Compact, as 
amended, shall be considered to have the per- 
mission of the Government of the United 
States to accept employment in the United 
States. An unexpired Federated States of Mi- 
cronesia passport with unexpired documenta- 
tion issued by the Government of the United 
States evidencing admission under the Com- 
pact or the Compact, as amended, shall be 
considered to be documentation establishing 
identity and employment authorization 
under section 274A(b)(1)(B) of the Immigra- 
tion and Nationality Act, as amended, 8 
U.S.C. 1324a(b)(1)(B). The Government of the 
United States will take reasonable and ap- 
propriate steps to implement and publicize 
this provision, and the Government of the 
Federated States of Micronesia will also 
take reasonable and appropriate steps to 
publicize this provision. 

(e) For purposes of the Compact and the 
Compact, as amended: 

(1) the term ‘‘residence’’ with respect to a 
person means the person’s principal, actual 
dwelling place in fact, without regard to in- 
tent, as provided in section 101(a)(33) of the 
Immigration and Nationality Act, as amend- 
ed, 8 U.S.C. 1101(a)(33), and variations of the 
term “гевійепсе,” including ‘‘resident’’ and 
“reside,” Shall be similarly construed; 

(2) the term ‘‘actual residence” means 
physical presence in the Federated States of 
Micronesia during eighty-five percent of the 
five-year period of residency required by sec- 
tion 141(a)(3) and (4); 

(3) the term ‘‘certificate of actual resi- 
dence” means a certificate issued to a natu- 
ralized citizen by the Government of the 
Federated States of Micronesia stating that 
the citizen has complied with the actual resi- 
dence requirement of section 141(а)(3) or (4); 

(4) the term “nonimmigrant”? means an 
alien who is not an “immigrant” as defined 
in section 101(a)(15) of such Act, 8 U.S.C. 
1101(a)(15); and 

(5) the term ‘‘immediate relative” means a 
spouse, or unmarried son or unmarried 
daughter less than 21 years of age. 
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(f) The Immigration and Nationality Act, 
as amended, shall apply to any person admit- 
ted or seeking admission to the United 
States (other than a United States posses- 
sion or territory where such Act does not 
apply) under the Compact or the Compact, as 
amended, and nothing in the Compact or the 
Compact, as amended, shall be construed to 
limit, preclude, or modify the applicability 
of, with respect to such person: 

(1) any ground of inadmissibility or deport- 
ability under such Act (except sections 
212(a)(5) and 212(а)(7)(В)(1)(П) of such Act, as 
provided in subsection (a) of this section), 
and any defense thereto, provided that, sec- 
tion 237(a)(5) of such Act shall be construed 
and applied as if it reads as follows: “апу 
alien who has been admitted under the Com- 
pact, or the Compact, as amended, who can- 
not show that he or she has sufficient means 
of support in the United States, is deport- 
able”; 

(2) the authority of the Government of the 
United States under section 214(a)(1) of such 
Act to provide that admission as a non- 
immigrant shall be for such time and under 
such conditions as the Government of the 
United States may by regulations prescribe; 

(3) Except for the treatment of certain doc- 
umentation for purposes of section 
274A(b)(1)(B) of such Act as provided by sub- 
section (d) of this section of the Compact, as 
amended, any requirement under section 
274A, including but not limited to section 
274A(b)(1)(E); 

(4) Section 643 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996, Public Law 104-208, and actions taken 
pursuant to section 648; and 

(5) the authority of the Government of the 
United States otherwise to administer and 
enforce the Immigration and Nationality 
Act, as amended, or other United States law. 

(g) Any authority possessed by the Govern- 
ment of the United States under this section 
of the Compact or the Compact, as amended, 
may also be exercised by the Government of 
a territory or possession of the United States 
where the Immigration and Nationality Act, 
as amended, does not apply, to the extent 
such exercise of authority is lawful under a 
statute or regulation of such territory or 
possession that is authorized by the laws of 
the United States. 

(h) Subsection (a) of this section does not 
confer on a citizen of the Federated States of 
Micronesia the right to establish the resi- 
dence necessary for naturalization under the 
Immigration and Nationality Act, as amend- 
ed, or to petition for benefits for alien rel- 
atives under that Act. Subsection (a) of this 
section, however, shall not prevent a citizen 
of the Federated States of Micronesia from 
otherwise acquiring such rights or lawful 
permanent resident alien status in the 
United States. 

Section 142 

(a) Any citizen or national of the United 
States may be admitted, to lawfully engage 
in occupations, and reside in the Federated 
States of Micronesia, subject to the rights of 
the Government of the Federated States of 
Micronesia to deny entry to or deport any 
such citizen or national as an undesirable 
alien. Any determination of inadmissibility 
or deportability shall be based on reasonable 
statutory grounds and shall be subject to ap- 
propriate administrative and judicial review 
within the Federated States of Micronesia. If 
a citizen or national of the United States is 
a spouse of a citizen of the Federated States 
of Micronesia, the Government of the Fed- 
erated States of Micronesia shall allow the 
United States citizen spouse to establish res- 
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idence. Should the Federated States of Mi- 
cronesia citizen spouse predecease the 
United States citizen spouse during the mar- 
riage, the Government of the Federated 
States of Micronesia shall allow the United 
States citizen spouse to continue to reside in 
the Federated States of Micronesia. 

(b) In enacting any laws or imposing any 
requirements with respect to citizens and na- 
tionals of the United States entering the 
Federated States of Micronesia under sub- 
section (a) of this section, including any 
grounds of inadmissibility or deportability, 
the Government of the Federated States of 
Micronesia shall accord to such citizens and 
nationals of the United States treatment no 
less favorable than that accorded to citizens 
of other countries. 

(c) Consistent with subsection (a) of this 
section, with respect to citizens and nation- 
als of the United States seeking to engage in 
employment or invest in the Federated 
States of Micronesia, the Government of the 
Federated States of Micronesia shall adopt 
immigration-related procedures no less fa- 
vorable than those adopted by the Govern- 
ment of the United States with respect to 
citizens of the Federated States of Micro- 
nesia seeking employment in the United 
States. 

Section 143 

Any person who relinquishes, or otherwise 
loses, his United States nationality or citi- 
zenship, or his Federated States of Micro- 
nesia citizenship, shall be ineligible to re- 
ceive the privileges set forth in sections 141 
and 142. Any such person may apply for ad- 
mission to the United States or the Fed- 
erated States of Micronesia, as the case may 
be, in accordance with any other applicable 
laws of the United States or the Federated 
States of Micronesia relating to immigration 
of aliens from other countries. The laws of 
the Federated States of Micronesia or the 
United States, as the case may be, shall dic- 
tate the terms and conditions of any such 
person’s stay. 

Article V 
Representation 
Section 151 

Relations between the Government of the 
United States and the Government of the 
Federated States of Micronesia shall be con- 
ducted in accordance with the Vienna Con- 
vention on Diplomatic Relations. In addition 
to diplomatic missions and representation, 
the Governments may establish and main- 
tain other offices and designate other rep- 
resentatives on terms and in locations as 
may be mutually agreed. 

Section 152 

(a) Any citizen or national of the United 
States who, without authority of the United 
States, acts as the agent of the Government 
of the Federated States of Micronesia with 
regard to matters specified in the provisions 
of the Foreign Agents Registration Act of 
1938, as amended (22 U.S.C. 611 et seq.), that 
apply with respect to an agent of a foreign 
principal shall be subject to the require- 
ments of such Act. Failure to comply with 
such requirements shall subject such citizen 
or national to the same penalties and provi- 
sions of law as apply in the case of the fail- 
ure of such an agent of a foreign principal to 
comply with such requirements. For pur- 
poses of the Foreign Agents Registration Act 
of 1938, the Federated States of Micronesia 
shall be considered to be a foreign country. 

(b) Subsection (a) of this section shall not 
apply to a citizen or national of the United 
States employed by the Government of the 
Federated States of Micronesia with respect 
to whom the Government of the Federated 
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States of Micronesia from time to time cer- 
tifies to the Government of the United 
States that such citizen or national is an 
employee of the Federated States of Micro- 
nesia whose principal duties are other than 
those matters specified in the Foreign 
Agents Registration Act of 1988, as amended, 
that apply with respect to an agent of a for- 
eign principal. The agency or officer of the 
United States receiving such certifications 
shall cause them to be filed with the Attor- 
ney General, who shall maintain a publicly 
available list of the persons so certified. 
Article VI 
Environmental Protection 

Section 161 

The Governments of the United States and 
the Federated States of Micronesia declare 
that it is their policy to promote efforts to 
prevent or eliminate damage to the environ- 
ment and biosphere and to enrich under- 
standing of the natural resources of the Fed- 
erated States of Micronesia. In order to 
carry out this policy, the Government of the 
United States and the Government of the 
Federated States of Micronesia agree to the 
following mutual and reciprocal under- 
takings. 

(a) The Government of the United States: 

(1) shall continue to apply the environ- 
mental controls in effect on November 2, 1986 
to those of its continuing activities subject 
to section 161(a)(2), unless and until those 
controls are modified under sections 161(а)(3) 
and 161(a)(4); 

(2) shall apply the National Environmental 
Policy Act of 1969, 83 Stat. 852, 42 U.S.C. 4321 
et seq., to its activities under the Compact, 
as amended, and its related agreements as if 
the Federated States of Micronesia were the 
United States; 

(3) shall comply also, in the conduct of any 
activity requiring the preparation of an En- 
vironmental Impact Statement under sec- 
tion 161(a)(2), with standards substantively 
similar to those required by the following 
laws of the United States, taking into ac- 
count the particular environment of the Fed- 
erated States of Micronesia: the Endangered 
Species Act of 1973, as amended, 87 Stat. 884, 
16 U.S.C. 1531 et seq.; the Clean Air Act, as 
amended, 77 Stat. 392, 42 U.S.C. Supp. 7401 et 
seq.; the Clean Water Act (Federal Water 
Pollution Control Act), as amended, 86 Stat. 
896, 33 U.S.C. 1251 et seq.; Title I of the Ma- 
rine Protection, Research and Sanctuaries 
Act of 1972 (the Ocean Dumping Act), 33 
U.S.C. 1411 et seq.; the Toxic Substances 
Control Act, as amended, 15 U.S.C. 2601 et 
seq.; the Solid Waste Disposal Act, as amend- 
ed, 42 U.S.C. 6901 et seq.; and such other envi- 
ronmental protection laws of the United 
States and of the Federated States of Micro- 
nesia, ав may be mutually agreed from time 
to time with the Government of the Fed- 
erated States of Micronesia; and 

(4) shall develop, prior to conducting any 
activity requiring the preparation of an En- 
vironmental Impact Statement under sec- 
tion 161(a)(2), written standards and proce- 
dures, as agreed with the Government of the 
Federated States of Micronesia, to imple- 
ment the substantive provisions of the laws 
made applicable to U.S. Government activi- 
ties in the Federated States of Micronesia, 
pursuant to section 161(a)(3). 

(b) The Government of the Federated 
States of Micronesia shall continue to de- 
velop and implement standards and proce- 
dures to protect its environment. As a recip- 
rocal obligation to the undertakings of the 
Government of the United States under this 
Article, the Federated States of Micronesia, 
taking into account its particular environ- 
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ment, shall continue to develop and imple- 
ment standards for environmental protection 
substantively similar to those required of 
the Government of the United States by sec- 
tion 161(a)(8) prior to its conducting activi- 
ties in the Federated States of Micronesia, 
substantively equivalent to activities con- 
ducted there by the Government of the 
United States and, as a further reciprocal ob- 
ligation, shall enforce those standards. 

(с) Section 161(а), including any standard 
or procedure applicable thereunder, and sec- 
tion 161(b) may be modified or superseded in 
whole or in part by agreement of the Govern- 
ment of the United States and the Govern- 
ment of the Federated States of Micronesia. 

(4) In the event that an Environmental Im- 
pact Statement is no longer required under 
the laws of the United States for major Fed- 
eral actions significantly affecting the qual- 
ity of the human environment, the regu- 
latory regime established under sections 
161(a)(3) and 161(a)(4) shall continue to apply 
to such activities of the Government of the 
United States until amended by mutual 
agreement. 

(e) The President of the United States may 
exempt any of the activities of the Govern- 
ment of the United States under this Com- 
pact, as amended, and its related agreements 
from any environmental standard or proce- 
dure which may be applicable under sections 
161(a)(8) and 161(a)(4) if the President deter- 
mines it to be in the paramount interest of 
the Government of the United States to do 
so, consistent with Title Three of this Com- 
pact, as amended, and the obligations of the 
Government of the United States under 
international law. Prior to any decision pur- 
suant to this subsection, the views of the 
Government of the Federated States of Mi- 
cronesia shall be sought and considered to 
the extent practicable. If the President 
grants such an exemption, to the extent 
practicable, a report with his reasons for 
granting such exemption shall be given 
promptly to the Government of the Fed- 
erated States of Micronesia. 

(f) The laws of the United States referred 
to in section 161(a)(8) shall apply to the ac- 
tivities of the Government of the United 
States under this Compact, as amended, and 
its related agreements only to the extent 
provided for in this section. 

Section 162 

The Government of the Federated States of 
Micronesia may bring an action for judicial 
review of any administrative agency action 
or any activity of the Government of the 
United States pursuant to section 161(а) for 
enforcement of the obligations of the Gov- 
ernment of the United States arising there- 
under. The United States District Court for 
the District of Hawaii and the United States 
District Court for the District of Columbia 
shall have jurisdiction over such action or 
activity, and over actions brought under sec- 
tion 172(b) which relate to the activities of 
the Government of the United States and its 
officers and employees, governed by section 
161, provided that: 

(a) Such actions may only be civil actions 
for any appropriate civil relief other than 
punitive damages against the Government of 
the United States or, where required by law, 
its officers in their official capacity; no 
criminal actions may arise under this sec- 
tion. 

(b) Actions brought pursuant to this sec- 
tion may be initiated only by the Govern- 
ment of the Federated States of Micronesia. 

(c) Administrative agency actions arising 
under section 161 shall be reviewed pursuant 
to the standard of judicial review set forth in 
5 U.S.C. 706. 
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(d) The United States District Court for 
the District of Hawaii and the United States 
District Court for the District of Columbia 
shall have jurisdiction to issue all necessary 
processes, and the Government of the United 
States agrees to submit itself to the jurisdic- 
tion of the court; decisions of the United 
States District Court shall be reviewable in 
the United States Court of Appeals for the 
Ninth Circuit or the United States Court of 
Appeals for the District of Columbia, respec- 
tively, or in the United States Supreme 
Court as provided by the laws of the United 
States. 

(e) The judicial remedy provided for in this 
section shall be the exclusive remedy for the 
judicial review or enforcement of the obliga- 
tions of the Government of the United States 
under this Article and actions brought under 
section 172(b) which relate to the activities 
of the Government of the United States and 
its officers and employees governed by sec- 
tion 161. 

(f) In actions pursuant to this section, the 
Government of the Federated States of Mi- 
cronesia shall be treated as if it were a 
United States citizen. 

Section 163 

(a) For the purpose of gathering data nec- 
essary to study the environmental effects of 
activities of the Government of the United 
States subject to the requirements of this 
Article, the Government of the Federated 
States of Micronesia shall be granted access 
to facilities operated by the Government of 
the United States in the Federated States of 
Micronesia, to the extent necessary for this 
purpose, except to the extent such access 
would unreasonably interfere with the exer- 
cise of the authority and responsibility of 
the Government of the United States under 
Title Three. 

(b) The Government of the United States, 
in turn, shall be granted access to the Fed- 
erated States of Micronesia for the purpose 
of gathering data necessary to discharge its 
obligations under this Article, except to the 
extent such access would unreasonably inter- 
fere with the exercise of the authority and 
responsibility of the Government of the Fed- 
erated States of Micronesia under Title One, 
and to the extent necessary for this purpose 
shall be granted access to documents and 
other information to the same extent similar 
access is provided the Government of the 
Federated States of Micronesia under the 
Freedom of Information Act, 5 U.S.C. 552. 

(c) The Government of the Federated 
States of Micronesia shall not impede efforts 
by the Government of the United States to 
comply with applicable standards and proce- 
dures. 

Article VII 
General Legal Provisions 
Section 171 

Except as provided in this Compact, as 
amended, or its related agreements, the ap- 
plication of the laws of the United States to 
the Trust Territory of the Pacific Islands by 
virtue of the Trusteeship Agreement ceased 
with respect to the Federated States of Mi- 
cronesia on November 3, 1986, the date the 
Compact went into effect. 

Section 172 

(a) Every citizen of the Federated States of 
Micronesia who is not a resident of the 
United States shall enjoy the rights and 
remedies under the laws of the United States 
enjoyed by any non-resident alien. 

(b) The Government of the Federated 
States of Micronesia and every citizen of the 
Federated States of Micronesia shall be con- 
sidered to be a “регвоп” within the meaning 
of the Freedom of Information Act, 5 U.S.C. 


28050 


552, and of the judicial review provisions of 
the Administrative Procedure Act, 5 U.S.C. 
701-706, except that only the Government of 
the Federated States of Micronesia may seek 
judicial review under the Administrative 
Procedure Act or judicial enforcement under 
the Freedom of Information Act when such 
judicial review or enforcement relates to the 
activities of the Government of the United 
States governed by sections 161 and 162. 
Section 173 

The Governments of the United States and 
the Federated States of Micronesia agree to 
adopt and enforce such measures, consistent 
with this Compact, as amended, and its re- 
lated agreements, aS may be necessary to 
protect the personnel, property, installa- 
tions, services, programs and official ar- 
chives and documents maintained by the 
Government of the United States in the Fed- 
erated States of Micronesia pursuant to this 
Compact, as amended, and its related agree- 
ments and by the Government of the Fed- 
erated States of Micronesia in the United 
States pursuant to this Compact, as amend- 
ed, and its related agreements. 

Section 174 

Except as otherwise provided in this Com- 
pact, as amended, and its related agree- 
ments: 

(a) The Government of the Federated 
States of Micronesia, and its agencies and of- 
ficials, shall be immune from the jurisdic- 
tion of the court of the United States, and 
the Government of the United States, and its 
agencies and officials, shall be immune from 
the jurisdiction of the courts of the Fed- 
erated States of Micronesia. 

(b) The Government of the United States 
accepts responsibility for and shall pay: 

(1) any unpaid money judgment rendered 
by the High Court of the Trust Territory of 
the Pacific Islands against the Government 
of the United States with regard to any 
cause of action arising as a result of acts or 
omissions of the Government of the Trust 
Territory of the Pacific Islands or the Gov- 
ernment of the United States prior to No- 
vember 3, 1986; 

(2) any claim settled by the claimant and 
the Government of the Trust Territory of the 
Pacific Islands but not paid as of the Novem- 
ber 3, 1986; and 

(3) settlement of any administrative claim 
or of any action before a court of the Trust 
Territory of the Pacific Islands or the Gov- 
ernment of the United States, arising as a 
result of acts or omissions of the Govern- 
ment of the Trust Territory of the Pacific Is- 
lands or the Government of the United 
States. 

(c) Any claim not referred to in section 
174(9) and arising from an act or omission of 
the Government of the Trust Territory of the 
Pacific Islands or the Government of the 
United States prior to the effective date of 
the Compact shall be adjudicated in the 
same manner as a claim adjudicated accord- 
ing to section 174(d). In any claim against 
the Government of the Trust Territory of the 
Pacific Islands, the Government of the 
United States shall stand in the place of the 
Government of the Trust Territory of the 
Pacific Islands. A judgment on any claim re- 
ferred to in section 174(b) or this subsection, 
not otherwise satisfied by the Government of 
the United States, may be presented for cer- 
tification to the United States Court of Ap- 
peals for the Federal Circuit, or its successor 
courts, which shall have jurisdiction there- 
fore, notwithstanding the provisions of 28 
U.S.C. 1502, and which court’s decisions shall 
be reviewable as provided by the laws of the 
United States. The United States Court of 


CONGRESSIONAL RECORD—SENATE 


Appeals for the Federal Circuit shall certify 
such judgment, and order payment thereof, 
unless it finds, after a hearing, that such 
judgment is manifestly erroneous as to law 
or fact, or manifestly excessive. In either of 
such cases the United States Court of Ap- 
peals for the Federal Circuit shall have juris- 
diction to modify such judgment. 

(d) The Government of the Federated 
States of Micronesia shall not be immune 
from the jurisdiction of the courts of the 
United States, and the Government of the 
United States shall not be immune from the 
jurisdiction of the courts of the Federated 
States of Micronesia in any civil case in 
which an exception to foreign state immu- 
nity is set forth in the Foreign Sovereign 
Immunities Act (28 U.S.C. 1602 et seq.) or its 
successor statutes. 

Section 175 

(a) A separate agreement, which shall 
come into effect simultaneously with this 
Compact, as amended, and shall have the 
force of law, shall govern mutual assistance 
and cooperation in law enforcement matters, 
including the pursuit, capture, imprisonment 
and extradition of fugitives from justice and 
the transfer of prisoners, as well as other law 
enforcement matters. In the United States, 
the laws of the United States governing 
international extradition, including 18 U.S.C. 
3184, 3186 and 3188-95, shall be applicable to 
the extradition of fugitives under the sepa- 
rate agreement, and the laws of the United 
States governing the transfer of prisoners, 
including 18 U.S.C. 4100-15, shall be applica- 
ble to the transfer of prisoners under the sep- 
arate agreement; and 

(b) A separate agreement, which shall 
come into effect simultaneously with this 
Compact, as amended, and shall have the 
force of law, shall govern requirements relat- 
ing to labor recruitment practices, including 
registration, reporting, suspension or revoca- 
tion of authorization to recruit persons for 
employment in the United States, and en- 
forcement for violations of such require- 
ments. 

Section 176 

The Government of the Federated States of 
Micronesia confirms that final judgments in 
civil cases rendered by any court of the 
Trust Territory of the Pacific Islands shall 
continue in full force and effect, subject to 
the constitutional power of the courts of the 
Federated States of Micronesia to grant re- 
lief from judgments in appropriate cases. 
Section 177 

Section 177 of the Compact entered into 
force with respect to the Federated States of 
Micronesia on November 3, 1986 as follows: 

“(а) The Government of the United States 
accepts the responsibility for compensation 
owing to citizens of the Marshall Islands, or 
the Federated States of Micronesia, or Palau 
for loss or damage to property and person of 
the citizens of the Marshall Islands, or the 
Federated States of Micronesia, resulting 
from the nuclear testing program which the 
Government of the United States conducted 
in the Northern Marshall Islands between 
June 30, 1946, and August 18, 1958. 

“(р) The Government of the United States 
and the Government of the Marshall Islands 
shall set forth in a separate agreement provi- 
sions for the just and adequate settlement of 
all such claims which have arisen in regard 
to the Marshall Islands and its citizens and 
which have not as yet been compensated or 
which in the future may arise, for the con- 
tinued administration by the Government of 
the United States of direct radiation related 
medical surveillance and treatment рго- 
grams and radiological monitoring activities 
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and for such additional programs and activi- 
ties as may be mutually agreed, and for the 
assumption by the Government of the Mar- 
shall Islands of responsibility for enforce- 
ment of limitations on the utilization of af- 
fected areas developed in cooperation with 
the Government of the United States and for 
the assistance by the Government of the 
United States in the exercise of such respon- 
sibility as may be mutually agreed. This sep- 
arate agreement shall come into effect si- 
multaneously with this Compact and shall 
remain in effect in accordance with its own 
terms. 

“(с) The Government of the United States 
shall provide to the Government of the Mar- 
shall Islands, on a grant basis, the amount of 
$150 million to be paid and distributed in ac- 
cordance with the separate agreement re- 
ferred to in this Section, and shall provide 
the services and programs set forth in this 
separate agreement, the language of which is 
incorporated into this Compact.” 

The Compact, as amended, makes no 
changes to, and has no effect upon, Section 
177 of the Compact, nor does the Compact, as 
amended, change or affect the separate 
agreement referred to in Section 177 of the 
Compact including Articles ІХ and Х of that 
separate agreement, and measures taken by 
the parties thereunder. 

Section 178 

(a) The Federal agencies of the Govern- 
ment of the United States that provide the 
services and related programs in the Fed- 
erated States of Micronesia pursuant to 
Title Two are authorized to settle and pay 
tort claims arising in the Federated States 
of Micronesia from the activities of such 
agencies or from the acts or omissions of the 
employees of such agencies. Except as pro- 
vided in section 178(b), the provisions of 28 
U.S.C. 2672 and 31 U.S.C. 1304 shall apply ех- 
clusively to such administrative settlements 
and payments. 

(b) Claims under section 178(a) that cannot 
be settled under section 178(a) shall be dis- 
posed of exclusively in accordance with Arti- 
cle II of Title Four. Arbitration awards ren- 
dered pursuant to this subsection shall be 
paid out of funds under 31 U.S.C. 1304. 

(c) The Government of the United States 
and the Government of the Federated States 
of Micronesia shall, in the separate agree- 
ment referred to in section 231, provide for: 

(1) the administrative settlement of claims 
referred to in section 178(a), including des- 
ignation of local agents in each State of the 
Federated States of Micronesia; such agents 
to be empowered to accept, investigate and 
settle such claims, in a timely manner, as 
provided in such separate agreements; and 

(2) arbitration, referred to in section 178(b), 
in a timely manner, at a site convenient to 
the claimant, in the event a claim is not oth- 
erwise settled pursuant to section 178(a). 

(d) The provisions of section 174(d) shall 
not apply to claims covered by this section. 

(e) Except as otherwise explicitly provided 
by law of the United States, neither the Gov- 
ernment of the United States, its instrumen- 
talities, nor any person acting on behalf of 
the Government of the United States, shall 
be named a party in any action based on, or 
arising out of, the activity or activities of a 
recipient of any grant or other assistance 
provided by the Government of the United 
States (or the activity or activities of the re- 
cipient’s agency or any other person or enti- 
ty acting on behalf of the recipient). 

Section 179 

(a) The courts of the Federated States of 
Micronesia shall not exercise criminal juris- 
diction over the Government of the United 
States, or its instrumentalities. 
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(b) The courts of the Federated States of 
Micronesia shall not exercise criminal juris- 
diction over any person if the Government of 
the United States provides notification to 
the Government of the Federated States of 
Micronesia that such person was acting on 
behalf of the Government of the United 
States, for actions taken in furtherance of 
section 221 or 224 of this amended Compact, 
or any other provision of law authorizing fi- 
nancial, program, or service assistance to 
the Federated States of Micronesia. 

TITLE TWO 
ECONOMIC RELATIONS 
Article I 
Grant Assistance 


Section 211—Sector Grants 

(a) In order to assist the Government of 
the Federated States of Micronesia in its ef- 
forts to promote the economic advancement, 
budgetary self-reliance, and economic self- 
sufficiency of its people, and in recognition 
of the special relationship that exists be- 
tween the Federated States of Micronesia 
and the United States, the Government of 
the United States shall provide assistance on 
a sector grant basis for a period of twenty 
years in the amounts set forth in section 216, 
commencing on the effective date of this 
Compact, as amended. Such grants shall be 
used for assistance in the sectors of edu- 
cation, health care, private sector develop- 
ment, the environment, public sector capac- 
ity building, and public infrastructure, or for 
other sectors as mutually agreed, with prior- 
ities in the education and health care sec- 
tors. For each year such sector grant assist- 
ance is made available, the proposed division 
of this amount among these sectors shall be 
certified to the Government of the United 
States by the Government of the Federated 
States of Micronesia and shall be subject to 
the concurrence of the Government of the 
United States. In such case, the Government 
of the United States shall disburse the 
agreed upon amounts and monitor the use of 
such sector grants in accordance with the 
provisions of this Article and the Agreement 
Concerning Procedures for the Implementa- 
tion of United States Economic Assistance 
Provided in the Compact, as Amended, of 
Free Association Between the Government of 
the United States of America and the Gov- 
ernment of the Federated States of Micro- 
nesia (‘‘Fiscal Procedures Agreement’’) 
which shall come into effect simultaneously 
with this Compact, as amended. The provi- 
sion of any United States assistance under 
the Compact, as amended, the Fiscal Proce- 
dures Agreement, the Trust Fund Agree- 
ment, or any other subsidiary agreement to 
the Compact, as amended, shall constitute 
“а particular distribution ... required by 
the terms or special nature of the assist- 
ance” for purposes of Article XII, section 1(b) 
of the Constitution of the Federated States 
of Micronesia. 

(1) EDUCATION.—United States grant assist- 
ance shall be made available in accordance 
with the plan described in subsection (c) of 
this section to support and improve the edu- 
cational system of the Federated States of 
Micronesia and develop the human, finan- 
cial, and material resources necessary for 
the Government of the Federated States of 
Micronesia to perform these services. Em- 
phasis should be placed on advancing a qual- 
ity basic education system. 

(2) HEALTH.—United States grant assist- 
ance shall be made available in accordance 
with the plan described in subsection (c) of 
this section to support and improve the de- 
livery of preventive, curative and environ- 
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mental care and develop the human, finan- 
cial, and material resources necessary for 
the Government of the Federated States of 
Micronesia to perform these services. 

(3) PRIVATE SECTOR DEVELOPMENT.—United 
States grant assistance shall be made avail- 
able in accordance with the plan described in 
subsection (c) of this section to support the 
efforts of the Government of the Federated 
States of Micronesia to attract foreign in- 
vestment and increase indigenous business 
activity by vitalizing the commercial envi- 
ronment, ensuring fair and equitable appli- 
cation of the law, promoting adherence to 
core labor standards, and maintaining 
progress toward privatization of state-owned 
and partially state-owned enterprises, and 
engaging in other reforms. 

(4) CAPACITY BUILDING IN THE PUBLIC SEC- 
TOR.—United States grant assistance shall be 
made available in accordance with the plan 
described in subsection (c) of this section to 
support the efforts of the Government of the 
Federated States of Micronesia to build ef- 
fective, accountable and transparent na- 
tional, state, and local government and 
other public sector institutions and systems. 

(5) ENVIRONMENT.—United States grant as- 
sistance shall be made available in accord- 
ance with the plan described in subsection 
(c) of this section to increase environmental 
protection; conserve and achieve sustainable 
use of natural resources; and engage in envi- 
ronmental infrastructure planning, design 
construction and operation. 

(6) PUBLIC INFRASTRUCTURE.— 

4) U.S. annual grant assistance shall be 
made available in accordance with a list of 
specific projects included in the plan de- 
scribed in subsection (c) of this section to as- 
sist the Government of the Federated States 
of Micronesia in its efforts to provide ade- 
quate public infrastructure. 

(ii) INFRASTRUCTURE AND MAINTENANCE 
FUND.—Five percent of the annual public in- 
frastructure grant made available under 
paragraph (i) of this subsection shall be set 
aside, with an equal contribution from the 
Government of the Federated States of Mi- 
cronesia, ав a contribution to an Infrastruc- 
ture Maintenance Fund (IMF). Administra- 
tion of the Infrastructure Maintenance Fund 
shall be governed by the Fiscal Procedures 
Agreement. 

(b) HUMANITARIAN ASSISTANCE.—Federated 
States of Micronesia Program. In recogni- 
tion of the special development needs of the 
Federated States of Micronesia, the Govern- 
ment of the United States shall make avail- 
able to the Government of the Federated 
States of Micronesia, on its request and to be 
deducted from the grant amount made avail- 
able under subsection (a) of this section, a 
Humanitarian Assistance - Federated States 
of Micronesia (“‘HAFSM’’) Program with em- 
phasis on health, education, and infrastruc- 
ture (including transportation), projects. 
The terms and conditions of the HAFSM 
shall be set forth in the Agreement Regard- 
ing the Military Use and Operating Rights of 
the Government of the United States in the 
Government of the Federated States of Mi- 
cronesia Concluded Pursuant to Sections 321 
and 323 of the Compact of Free Association, 
as Amended which shall come into effect si- 
multaneously with the amendments to this 
Compact. 

(c) DEVELOPMENT PLAN.—The Government 
of the Federated States of Micronesia shall 
prepare and maintain an official overall de- 
velopment plan. The plan shall be strategic 
in nature, shall be continuously reviewed 
and updated through the annual budget proc- 
ess, and shall make projections on a multi- 
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year rolling basis. Each of the sectors named 
in subsection (a) of this section, or other sec- 
tors as mutually agreed, shall be accorded 
specific treatment in the plan. Insofar as 
grants funds are involved, the plan shall be 
subject to the concurrence of the Govern- 
ment of the United States. 

(d) DISASTER ASSISTANCE EMERGENCY 
FuND.—An amount of two hundred thousand 
dollars ($200,000) shall be provided annually, 
with an equal contribution from the Govern- 
ment of the Federated States of Micronesia, 
as a contribution to a “Disaster Assistance 
Emergency Fund (DAEF).” Any funds from 
the DAEF may be used only for assistance 
and rehabilitation resulting from disasters 
and emergencies. The funds will be accessed 
upon declaration by the Government of the 
Federated States of Micronesia, with the 
concurrence of the United States Chief of 
Mission to the Federated States of Micro- 
nesia. The Administration of the DAEF shall 
be governed by the Fiscal Procedures Agree- 
ment. 

Section 212—Accountability. 

(a) Regulations and policies normally ap- 
plicable to United States financial assist- 
ance to its state and local governments, as 
reflected in the Fiscal Procedures Agree- 
ment, shall apply to each sector grant de- 
scribed in section 211, and to grants adminis- 
tered under section 221 below, except as 
modified in the separate agreements referred 
to in section 231 of this Compact, as amend- 
ed, or by United States law. The Government 
of the United States, after annual consulta- 
tions with the Federated States of Micro- 
nesia, may attach reasonable terms and con- 
ditions, including annual performance indi- 
cators that are necessary to ensure effective 
use of United States assistance and reason- 
able progress toward achieving program ob- 
jectives. The Government of the United 
States may seek appropriate remedies for 
noncompliance with the terms and condi- 
tions attached to the assistance, or for fail- 
ure to comply with section 234, including 
withholding assistance. 

(b) The Government of the United States 
shall, for each fiscal year of the twenty years 
during which assistance is to be provided on 
a sector grant basis under section 211, grant 
the Government of the Federated States of 
Micronesia an amount equal to the lesser of 
(i) one half of the reasonable, properly docu- 
mented cost incurred during each fiscal year 
to conduct the annual audit required under 
Article VIII (2) of the Fiscal Procedures 
Agreement or (ii) $500,000. Such amount will 
not be adjusted for inflation under section 
217 or otherwise. 

Section 213—Joint Economic Management 
Committee 

The Governments of the United States and 
the Federated States of Micronesia shall es- 
tablish a Joint Economic Management Com- 
mittee, composed of a U.S. chair, two other 
members from the Government of the United 
States and two members from the Govern- 
ment of the Federated States of Micronesia. 
The Joint Economic Management Com- 
mittee shall meet at least once each year to 
review the audits and reports required under 
this Title, evaluate the progress made by the 
Federated States of Micronesia in meeting 
the objectives identified in its plan described 
in subsection (c) of section 211, with par- 
ticular focus on those parts of the plan deal- 
ing with the sectors identified in subsection 
(a) of section 211, identify problems encoun- 
tered, and recommend ways to increase the 
effectiveness of U.S. assistance made avail- 
able under this Title. The establishment and 
operations of the Joint Economic Manage- 
ment Committee shall be governed by the 
Fiscal Procedures Agreement. 


28052 


Section 214—Annual Report 

The Government of the Federated States of 
Micronesia shall report annually to the 
President of the United States on the use of 
United States sector grant assistance and 
other assistance and progress in meeting mu- 
tually agreed program and economic goals. 
The Joint Economic Management Com- 
mittee shall review and comment on the re- 
port and make appropriate recommendations 
based thereon. 
Section 215—Trust Fund 

(a) The United States shall contribute an- 
nually for twenty years from the effective 
date of this Compact, as amended, in the 
amounts set forth in section 216 into a Trust 
Fund established in accordance with the 
Agreement Between the Government of the 
United States of America and the Govern- 
ment of the Federated States of Micronesia 
Implementing Section 215 and Section 216 of 
the Compact, as Amended, Regarding a Trust 
Fund (‘Trust Fund Agreement”). Upon ter- 
mination of the annual financial assistance 
under section 211, the proceeds of the fund 
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shall thereafter be used for the purposes de- 
scribed in section 211 or as otherwise mutu- 
ally agreed. 

(b) The United States contribution into the 
Trust Fund described in subsection(a) of this 
section is conditioned on the Government of 
the Federated States of Micronesia contrib- 
uting to the Trust Fund at least $30 million, 
prior to September 30, 2004. Any funds re- 
ceived by the Federated States of Micronesia 
under section 111 (d) of Public Law 99-239 
(January 14, 1986), or successor provisions, 
would be contributed to the Trust Fund as a 
Federated States of Micronesia contribution. 

(c) The terms regarding the investment 
and management of funds and use of the in- 
come of the Trust Fund shall be set forth in 
the separate Trust Fund Agreement de- 
scribed in subsection (a) of this section. 
Funds derived from United States invest- 
ment shall not be subject to Federal or state 
taxes in the United States or the Federated 
States of Micronesia. The Trust Fund Agree- 
ment shall also provide for annual reports to 
the Government of the United States and to 
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the Government of the Federated States of 
Micronesia. The Trust Fund Agreement shall 
provide for appropriate distributions of trust 
fund proceeds to the Federated States of Mi- 
cronesia and for appropriate remedies for the 
failure of the Federated States of Micronesia 
to use income of the Trust Fund for the an- 
nual grant purposes set forth in section 211. 
These remedies may include the return to 
the United States of the present market 
value of its contributions to the Trust Fund 
and the present market value of any undis- 
tributed income on the contributions of the 
United States. If this Compact, as amended, 
is terminated, the provisions of sections 451 
through 453 of this Compact, as amended, 
shall govern treatment of any U.S. contribu- 
tions to the Trust Fund or accrued interest 
thereon. 

Section 216—Sector Grant Funding and Trust 
Fund Contributions 


The funds described in sections 211, 212(b) 
and 215 shall be made available as follows: 


Audit Grant 


А Annual Section 212(b Trust Fund 
Fiscal year Grants бш: (amount 5. а ТОТЫ Total 
76.2 5 16 92.7 
76.2 5 16 92.7 
76.2 5 16 92.7 
75.4 5 16.8 92.7 
74.6 5 17.6 92.7 
73.8 5 18.4 92.7 
73 5 19.2 92.7 
72.2 5 20 92.7 
71.4 5 20.8 92.7 
70.6 5 21.6 92.7 
69.8 5 22.4 92.7 
69 5 23.2 92.7 
68.2 5 24 92.7 
67.4 5 24.8 92.7 
66.6 5 25.6 92.7 
65.8 5 26.4 92.7 
65 5 27.2 92.7 
64.2 5 28 92.7 
63.4 5 28.8 92.7 
62.6 5 29.6 92.7 


Section 217—Inflation Adjustment 

Except for the amounts provided for audits 
under section 212(b), the amounts stated in 
this Title shall be adjusted for each United 
States Fiscal Year by the percent that 
equals two-thirds of the percent change in 
the United States Gross Domestic Product 
Implicit Price Deflator, or 5 percent, which- 
ever is less in any one year, using the begin- 
ning of Fiscal Year 2004 as a base. 
Section 218—Carry-Over of Unused Funds 

If in any year the funds made available by 
the Government of the United States for 
that year pursuant to this Article are not 
completely obligated by the Government of 
the Federated States of Micronesia, the un- 
obligated balances shall remain available in 
addition to the funds to be provided in subse- 
quent years. 

Article II 
Services and Program Assistance 

Section 221 

(a) SERVICES.—The Government of the 
United States shall make available to the 
Federated States of Micronesia, in accord- 
ance with and to the extent provided in the 
Federal Programs and Services Agreement 


referred to in section 281, the services and ге- 
lated programs of: 

(1) the United States Weather Service; 

(2) the United States Postal Service; 

(3) the United States Federal Aviation Ad- 
ministration; 

(4) the United States Department of Trans- 
portation; 

(5) the Federal Deposit Insurance Corpora- 
tion (for the benefit only of the Bank of the 
Federated States of Micronesia), and 

(6) the Department of Homeland Security, 
and the United States Agency for Inter- 
national Development, Office of Foreign Dis- 
aster Assistance. 

Upon the effective date of this Compact, as 
amended, the United States Departments 
and Agencies named or having responsibility 
to provide these services and related pro- 
grams shall have the authority to implement 
the relevant provisions of the Federal Pro- 
grams and Services Agreement referred to in 
section 231. 

(b) PROGRAMS.— 


(1) With the exception of the services and 
programs covered by subsection (a) of this 
section, and unless the Congress of the 


United States provides otherwise, the Gov- 
ernment of the United States shall make 
available to the Federated States of Micro- 
nesia the services and programs that were 
available to the Federated States of Micro- 
nesia on the effective date of this Compact, 
as amended, to the extent that such services 
and programs continue to be available to 
State and local governments of the United 
States. As set forth in the Fiscal Procedures 
Agreement, funds provided under subsection 
(a) of section 211 will be considered to be 
local revenues of the Government of the Fed- 
erated States of Micronesia when used as the 
local share required to obtain Federal pro- 
grams and services. 

(2) Unless provided otherwise by U.S. law, 
the services and programs described in para- 
graph (1) of this subsection shall be extended 
in accordance with the terms of the Federal 
Programs and Services Agreement referred 
to in section 231. 


(c) The Government of the United States 
shall have and exercise such authority as is 
necessary to carry out its responsibilities 
under this Title and the separate agreements 
referred to in amended section 231, including 
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the authority to monitor and administer all 
service and program assistance provided by 
the United States to the Federated States of 
Micronesia. The Federal Programs and Serv- 
ices Agreement referred to in amended sec- 
tion 231 shall also set forth the extent to 
which services and programs shall be pro- 
vided to the Federated States of Micronesia. 

(d) Except as provided elsewhere in this 
Compact, as amended, under any separate 
agreement entered into under this Compact, 
as amended, or otherwise under U.S. law, all 
Federal domestic programs extended to or 
operating in the Federated States of Micro- 
nesia shall be subject to all applicable cri- 
teria, standards, reporting requirements, au- 
diting procedures, and other rules and regu- 
lations applicable to such programs and serv- 
ices when operating in the United States. 

(e) The Government of the United States 
shall make available to the Federated States 
of Micronesia alternate energy development 
projects, studies, and conservation measures 
to the extent provided for the Freely Associ- 
ated States in the laws of the United States. 
Section 222 

The Government of the United States and 
the Government of the Federated States of 
Micronesia may agree from time to time to 
extend to the Federated States of Micronesia 
additional United States grant assistance, 
services and programs, as provided under the 
laws of the United States. Unless incon- 
sistent with such laws, or otherwise specifi- 
cally precluded by the Government of the 
United States at the time such additional 
grant assistance, services, or programs are 
extended, the Federal Programs and Services 
Agreement referred to section 231 shall apply 
to any such assistance, services or programs. 
Section 223 

The Government of the Federated States of 
Micronesia shall make available to the Gov- 
ernment of the United States at no cost such 
land as may be necessary for the operations 
of the services and programs provided pursu- 
ant to this Article, and such facilities as are 
provided by the Government of the Fed- 
erated States of Micronesia at no cost to the 
Government of the United States as of the 
effective date of this Compact, as amended, 
or as may be mutually agreed thereafter. 
Section 224 

The Government of the Federated States of 
Micronesia may request, from time to time, 
technical assistance from the Federal agen- 
cies and institutions of the Government of 
the United States, which are authorized to 
grant such technical assistance in accord- 
ance with its laws. If technical assistance is 
granted pursuant to such a request, the Gov- 
ernment of the United States shall provide 
the technical assistance in a manner which 
gives priority consideration to the Federated 
States of Micronesia over other recipients 
not a part of the United States, its terri- 
tories or possessions, and equivalent consid- 
eration to the Federated States of Micro- 
nesia with respect to other states in Free As- 
sociation with the United States. Such as- 
sistance shall be made available on a reim- 
bursable or non-reimbursable basis to the ex- 
tent provided by United States law. 

Article III 
Administrative Provisions 
Section 231 

The specific nature, extent and contractual 
arrangements of the services and programs 
provided for in section 221 of this Compact, 
as amended, as well as the legal status of 
agencies of the Government of the United 
States, their civilian employees and contrac- 
tors, and the dependents of such personnel 
while present in the Federated States of Mi- 
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cronesia, and other arrangements in connec- 
tion with the assistance, services, or pro- 
grams furnished by the Government of the 
United States, are set forth in a Federal Pro- 
grams and Services Agreement which shall 
come into effect simultaneously with this 
Compact, as amended. 
Section 232 

The Government of the United States, in 
consultation with the Government of the 
Federated States of Micronesia, shall deter- 
mine and implement procedures for the peri- 
odic audit of all grants and other assistance 
made under Article I of this Title and of all 
funds expended for the services and programs 
provided under Article II of this Title. Fur- 
ther, in accordance with the Fiscal Proce- 
dures Agreement described in subsection (a) 
of section 211, the Comptroller General of the 
United States shall have such powers and au- 
thorities as described in sections 102 (c) and 
110 (c) of Public Law 99-239, 99 Stat. 1777-78, 
and 99 Stat. 1799 (January 14, 1986). 
Section 233 

Approval of this Compact, as amended, by 
the Government of the United States, in ac- 
cordance with its constitutional processes, 
shall constitute a pledge by the United 
States that the sums and amounts specified 
as sector grants in section 211 of this Com- 
pact, as amended, shall be appropriated and 
paid to the Federated States of Micronesia 
for such period as those provisions of this 
Compact, as amended, remain in force, sub- 
ject to the terms and conditions of this Title 
and related subsidiary agreements. 
Section 234 

The Government of the Federated States of 
Micronesia pledges to cooperate with, per- 
mit, and assist if reasonably requested, des- 
ignated and authorized representatives of 
the Government of the United States 
charged with investigating whether Compact 
funds, or any other assistance authorized 
under this Compact, as amended, have, or 
are being, used for purposes other than those 
set forth in this Compact, as amended, or its 
subsidiary agreements. In carrying out this 
investigative authority, such United States 
Government representatives may request 
that the Government of the Federated States 
of Micronesia subpoena documents and 
records and compel testimony in accordance 
with the laws and Constitution of the Fed- 
erated States of Micronesia. Such assistance 
by the Government of the Federated States 
of Micronesia to the Government of the 
United States shall not be unreasonably 
withheld. The obligation of the Government 
of the Federated States of Micronesia to ful- 
fill its pledge herein is a condition to its re- 
ceiving payment of such funds or other as- 
sistance authorized under this Compact, as 
amended. The Government of the United 
States shall pay any reasonable costs for ex- 
traordinary services executed by the Govern- 
ment of the Federated States of Micronesia 
in carrying out the provisions of this sec- 
tion. 

Article IV 
Trade 

Section 241 

The Federated States of Micronesia is not 
included in the customs territory of the 
United States. 
Section 242 

The President shall proclaim the following 
tariff treatment for articles imported from 
the Federated States of Micronesia which 
shall apply during the period of effectiveness 
of this title: 

(a) Unless otherwise excluded, articles im- 
ported from the Federated States of Micro- 
nesia, subject to the limitations imposed 
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under section 503(b) of title V of the Trade 
Act of 1974 (19 U.S.C. 2463(b)), shall be exempt 
from duty. 

(b) Only tuna in airtight containers pro- 
vided for in heading 1604.14.22 of the Har- 
monized Tariff Schedule of the United States 
that is imported from the Federated States 
of Micronesia and the Republic of the Mar- 
shall Islands during any calendar year not to 
exceed 10 percent of apparent United States 
consumption of tuna in airtight containers 
during the immediately preceding calendar 
year, as reported by the National Marine 
Fisheries Service, shall be exempt from 
duty; but the quantity of tuna given duty- 
free treatment under this paragraph for any 
calendar year shall be counted against the 
aggregated quantity of tuna in airtight con- 
tainers that is dutiable under rate column 
numbered 1 of such heading 1604.14.22 for that 
calendar year. 

(c) The duty-free treatment provided under 
subsection (a) shall not apply to— 

(1) watches, clocks, and timing apparatus 
provided for in Chapter 91, excluding heading 
9118, of the Harmonized Tariff Schedule of 
the United States; 

(2) buttons (whether finished or not fin- 
ished) provided for in items 9606.21.40 and 
9606.29.20 of such Schedule; 

(3) textile and apparel articles which are 
subject to textile agreements; and 

(4) footwear, handbags, luggage, flat goods, 
work gloves, and leather wearing apparel 
which were not eligible articles for purposes 
of title V of the Trade Act of 1974 (19 U.S.C. 
2461, et seq.) on April 1, 1984. 

(d) If the cost or value of materials pro- 
duced in the customs territory of the United 
States is included with respect to an eligible 
article which is a product of the Federated 
States of Micronesia, an amount not to ex- 
ceed 15 percent of the appraised value of the 
article at the time it is entered that is at- 
tributable to such United States cost or 
value may be applied for duty assessment 
purposes toward determining the percentage 
referred to in section 503(а)(2) of title У of 
the Trade Act of 1974. 

Section 243 

Articles imported from the Federated 
States of Micronesia which are not exempt 
from duty under subsections (a), (b), (c), and 
(d) of section 242 shall be subject to the rates 
of duty set forth in column numbered 1-gen- 
eral of the Harmonized Tariff Schedule of 
the United States (HTSUS). 

Section 244 

(a) All products of the United States im- 
ported into the Federated States of Micro- 
nesia shall receive treatment no less favor- 
able than that accorded like products of any 
foreign country with respect to customs du- 
ties or charges of a similar nature and with 
respect to laws and regulations relating to 
importation, exportation, taxation, sale, dis- 
tribution, storage or use. 

(b) The provisions of subsection (a) shall 
not apply to advantages accorded by the 
Federated States of Micronesia by virtue of 
their full membership in the Pacific Island 
Countries Trade Agreement (PICTA), done 
on August 18, 2001, to those governments list- 
ed in Article 26 of PICTA, as of the date the 
Compact, as amended, is signed. 

(c) Prior to entering into consultations on, 
or concluding, a free trade agreement with 
governments not listed in Article 26 of 
PICTA, the Federated States of Micronesia 
shall consult with the United States regard- 
ing whether or how subsection (a) of section 
244 shall be applied. 

Article V 
Finance and Taxation 


Section 251 
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The currency of the United States is the 
official circulating legal tender of the Fed- 
erated States of Micronesia. Should the Gov- 
ernment of the Federated States of Micro- 
nesia act to institute another currency, the 
terms of an appropriate currency transi- 
tional period shall be as agreed with the 
Government of the United States. 

Section 252 


The Government of the Federated States of 
Micronesia may, with respect to United 
States persons, tax income derived from 
sources within its respective jurisdiction, 
property situated therein, including trans- 
fers of such property by gift or at death, and 
products consumed therein, in such manner 
as the Government of the Federated States 
of Micronesia deems appropriate. The deter- 
mination of the source of any income, or the 
situs of any property, shall for purposes of 
this Compact be made according to the 
United States Internal Revenue Code. 
Section 253 


A citizen of the Federated States of Micro- 
nesia, domiciled therein, shall be exempt 
from estate, gift, and generation-skipping 
transfer taxes imposed by the Government of 
the United States, provided that such citizen 
of the Federated States of Micronesia is nei- 
ther a citizen nor a resident of the United 
States. 


Section 254 


(a) In determining any income tax imposed 
by the Government of the Federated States 
of Micronesia, the Government of the Fed- 
erated States of Micronesia shall have au- 
thority to impose tax upon income derived 
by a resident of the Federated States of Mi- 
cronesia from sources without the Federated 
States of Micronesia, in the same manner 
and to the same extent as the Government of 
the Federated States of Micronesia imposes 
tax upon income derived from within its own 
jurisdiction. If the Government of the Fed- 
erated States of Micronesia exercises such 
authority as provided in this subsection, any 
individual resident of the Federated States 
of Micronesia who is subject to tax by the 
Government of the United States on income 
which is also taxed by the Government of the 
Federated States of Micronesia shall be re- 
lieved of liability to the Government of the 
United States for the tax which, but for this 
subsection, would otherwise be imposed by 
the Government of the United States on such 
income. However, the relief from liability to 
the United States Government referred to in 
the preceding sentence means only relief in 
the form of the foreign tax credit (or deduc- 
tion in lieu thereof) available with respect to 
the income taxes of a possession of the 
United States, and relief in the form of the 
exclusion under section 911 of the Internal 
Revenue Code of 1986. For purposes of this 
section, the term ‘‘resident of the Federated 
States of Micronesia” shall be deemed to in- 
clude any person who was physically present 
in the Federated States of Micronesia for a 
period of 183 or more days during any taxable 
year. 

(b) If the Government of the Federated 
States of Micronesia subjects income to tax- 
ation substantially similar to that imposed 
by the Trust Territory Code in effect on Jan- 
uary 1, 1980, such Government shall be 
deemed to have exercised the authority de- 
scribed in section 254(a). 

Section 255 

For purposes of section 274()(3)(А) of the 
United States Internal Revenue Code of 1986, 
the term “North American Area” shall in- 
clude the Federated States of Micronesia. 
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TITLE THREE 
SECURITY AND DEFENSE RELATIONS 
Article I 
Authority and Responsibility 


Section 311 

(a) The Government of the United States 
has full authority and responsibility for se- 
curity and defense matters in or relating to 
the Federated States of Micronesia. 

(b) This authority and responsibility in- 
cludes: 

(1) the obligation to defend the Federated 
States of Micronesia and its people from at- 
tack or threats thereof as the United States 
and its citizens are defended; 

(2) the option to foreclose access to or use 
of the Federated States of Micronesia by 
military personnel or for the military pur- 
poses of any third country; and 

(3) the option to establish and use military 
areas and facilities in the Federated States 
of Micronesia, subject to the terms of the 
separate agreements referred to in sections 
321 and 323. 

(c) The Government of the United States 
confirms that it shall act in accordance with 
the principles of international law and the 
Charter of the United Nations in the exercise 
of this authority and responsibility. 

Section 312 

Subject to the terms of any agreements ne- 
gotiated in accordance with sections 321 and 
823, the Government of the United States 
may conduct within the lands, waters and 
airspace of the Federated States of Micro- 
nesia the activities and operations necessary 
for the exercise of its authority and responsi- 
bility under this Title. 

Section 313 

(a) The Government of the Federated 
States of Micronesia shall refrain from ac- 
tions that the Government of the United 
States determines, after appropriate con- 
sultation with that Government, to be in- 
compatible with its authority and responsi- 
bility for security and defense matters in or 
relating to the Federated States of Micro- 
nesia. 

(b) The consultations referred to in this 
section shall be conducted expeditiously at 
senior levels of the two Governments, and 
the subsequent determination by the Gov- 
ernment of the United States referred to in 
this section shall be made only at senior 
interagency levels of the Government of the 
United States. 

(c) The Government of the Federated 
States of Micronesia shall be afforded, on an 
expeditious basis, an opportunity to raise its 
concerns with the United States Secretary of 
State personally and the United States Sec- 
retary of Defense personally regarding any 
determination made in accordance with this 
section. 

Section 314 

(a) Unless otherwise agreed, the Govern- 
ment of the United States shall not, in the 
Federated States of Micronesia: 

(1) test by detonation or dispose of any nu- 
clear weapon, nor test, dispose of, or dis- 
charge any toxic chemical or biological 
weapon; or 

(2) test, dispose of, or discharge any other 
radioactive, toxic chemical or biological ma- 
terials in an amount or manner which would 
be hazardous to public health or safety. 

(b) Unless otherwise agreed, other than for 
transit or overflight purposes or during time 
of a national emergency declared by the 
President of the United States, a state of 
war declared by the Congress of the United 
States or as necessary to defend against an 
actual or impending armed attack on the 
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United States, the Federated States of Mi- 
cronesia or the Republic of the Marshall Is- 
lands, the Government of the United States 
shall not store in the Federated States of Mi- 
cronesia or the Republic of the Marshall Is- 
lands any toxic chemical weapon, nor any ra- 
dioactive materials nor any toxic chemical 
materials intended for weapons use. 

(c) Radioactive, toxic chemical, or biologi- 
cal materials not intended for weapons use 
shall not be affected by section 314(b). 

(d) No material or substance referred to in 
this section shall be stored in the Federated 
States of Micronesia except in an amount 
and manner which would not be hazardous to 
public health or safety. In determining what 
shall be an amount or manner which would 
be hazardous to public health or safety under 
this section, the Government of the United 
States shall comply with any applicable mu- 
tual agreement, international guidelines ac- 
cepted by the Government of the United 
States, and the laws of the United States and 
their implementing regulations. 

(e) Any exercise of the exemption author- 
ity set forth in section 161(e) shall have no 
effect on the obligations of the Government 
of the United States under this section or on 
the application of this subsection. 

(f) The provisions of this section shall 
apply in the areas in which the Government 
of the Federated States of Micronesia exer- 
cises jurisdiction over the living resources of 
the seabed, subsoil or water column adjacent 
to its coasts. 

Section 315 

The Government of the United States may 
invite members of the armed forces of other 
countries to use military areas and facilities 
in the Federated States of Micronesia, in 
conjunction with and under the control of 
United States Armed Forces. Use by units of 
the armed forces of other countries of such 
military areas and facilities, other than for 
transit and overflight purposes, shall be sub- 
ject to consultation with and, in the case of 
major units, approval of the Government of 
the Federated States of Micronesia. 

Section 316 

The authority and responsibility of the 
Government of the United States under this 
Title may not be transferred or otherwise as- 
signed. 

Article II 

Defense Facilities and Operating Rights 
Section 321 

(a) Specific arrangements for the establish- 
ment and use by the Government of the 
United States of military areas and facilities 
in the Federated States of Micronesia are set 
forth in separate agreements, which shall re- 
main in effect in accordance with the terms 
of such agreements. 

(b) If, in the exercise of its authority and 
responsibility under this Title, the Govern- 
ment of the United States requires the use of 
areas within the Federated States of Micro- 
nesia in addition to those for which specific 
arrangements are concluded pursuant to sec- 
tion 921(а), it may request the Government 
of the Federated States of Micronesia to sat- 
isfy those requirements through leases or 
other arrangements. The Government of the 
Federated States of Micronesia shall sympa- 
thetically consider any such request and 
shall establish suitable procedures to discuss 
it with and provide a prompt response to the 
Government of the United States. 

(c) The Government of the United States 
recognizes and respects the scarcity and spe- 
cial importance of land in the Federated 
States of Micronesia. In making any re- 
quests pursuant to section 321(b), the Gov- 
ernment of the United States shall follow 
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the policy of requesting the minimum area 
necessary to accomplish the required secu- 
rity and defense purpose, of requesting only 
the minimum interest in real property nec- 
essary to support such purpose, and of re- 
questing first to satisfy its requirement 
through public real property, where avail- 
able, rather than through private real prop- 
erty. 

Section 322 

The Government of the United States shall 
provide and maintain fixed and floating aids 
to navigation in the Federated States of Mi- 
cronesia at least to the extent necessary for 
the exercise of its authority and responsi- 
bility under this Title. 

Section 323 

The military operating rights of the Gov- 
ernment of the United States and the legal 
status and contractual arrangements of the 
United States Armed Forces, their members, 
and associated civilians, while present in the 
Federated States of Micronesia are set forth 
in separate agreements, which shall remain 
in effect in accordance with the terms of 
such agreements. 

Article III 
Defense Treaties and International Security 
Agreements 
Section 331 

Subject to the terms of this Compact, as 
amended, and its related agreements, the 
Government of the United States, exclu- 
sively, has assumed and enjoys, as to the 
Federated States of Micronesia, all obliga- 
tions, responsibilities, rights and benefits of: 

(a) Any defense treaty or other inter- 
national security agreement applied by the 
Government of the United States as Admin- 
istering Authority of the Trust Territory of 
the Pacific Islands as of November 2, 1986. 

(b) Any defense treaty or other inter- 
national security agreement to which the 
Government of the United States is or may 
become a party which it determines to be ap- 
plicable in the Federated States of Micro- 
nesia. Such a determination by the Govern- 
ment of the United States shall be preceded 
by appropriate consultation with the Gov- 
ernment of the Federated States of Micro- 
nesia. 

Article IV 
Service in Armed Forces of the United 
States 
Section 341 

Any person entitled to the privileges set 
forth in Section 141 (with the exception of 
any person described in section 141(a)(5) who 
is not a citizen of the Federated States of 
Micronesia) shall be eligible to volunteer for 
service in the Armed Forces of the United 
States, but shall not be subject to involun- 
tary induction into military service of the 
United States as long as such person has re- 
sided in the United States for a period of less 
than one year, provided that no time shall 
count towards this one year while a person 
admitted to the United States under the 
Compact, or the Compact, as amended, is en- 
gaged in full-time study in the United 
States. Any person described in section 
141(a)(5) who is not a citizen of the Federated 
States of Micronesia shall be subject to 
United States laws relating to selective serv- 
ice. 

Section 342 

The Government of the United States shall 
have enrolled, at any one time, at least one 
qualified student from the Federated States 
of Micronesia, as may be nominated by the 
Government of the Federated States of Mi- 
cronesia, in each of: 

(a) The United States Coast Guard Acad- 
emy pursuant to 14 U.S.C. 195. 
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(b) The United States Merchant Marine 
Academy pursuant to 46 U.S.C. 1295(b)(6), 
provided that the provisions of 46 U.S.C. 
1295b(b)(6)(C) shall not apply to the enroll- 
ment of students pursuant to section 342(b) 
of this Compact, as amended. 

Article V 
General Provisions 
Section 351 

(a) The Government of the United States 
and the Government of the Federated States 
of Micronesia shall continue to maintain a 
Joint Committee empowered to consider dis- 
putes arising under the implementation of 
this Title and its related agreements. 

(b) The membership of the Joint Com- 
mittee shall comprise selected senior offi- 
cials of the two Governments. The senior 
United States military commander in the 
Pacific area shall be the senior United States 
member of the Joint Committee. For the 
meetings of the Joint Committee, each of 
the two Governments may designate addi- 
tional or alternate representatives as appro- 
priate for the subject matter under consider- 
ation. 

(c) Unless otherwise mutually agreed, the 
Joint Committee shall meet annually at a 
time and place to be designated, after appro- 
priate consultation, by the Government of 
the United States. The Joint Committee also 
shall meet promptly upon request of either 
of its members. The Joint Committee shall 
follow such procedures, including the estab- 
lishment of functional subcommittees, as 
the members may from time to time agree. 
Upon notification by the Government of the 
United States, the Joint Committee of the 
United States and the Federated States of 
Micronesia shall meet promptly in a com- 
bined session with the Joint Committee es- 
tablished and maintained by the Government 
of the United States and the Republic of the 
Marshall Islands to consider matters within 
the jurisdiction of the two Joint Commit- 
tees. 

(d) Unresolved issues in the Joint Com- 
mittee shall be referred to the Governments 
for resolution, and the Government of the 
Federated States of Micronesia shall be af- 
forded, on an expeditious basis, an oppor- 
tunity to raise its concerns with the United 
States Secretary of Defense personally re- 
garding any unresolved issue which threat- 
ens its continued association with the Gov- 
ernment of the United States. 

Section 352 

In the exercise of its authority and respon- 
sibility under Title Three, the Government 
of the United States shall accord due respect 
to the authority and responsibility of the 
Government of the Federated States of Mi- 
cronesia under Titles One, Two and Four and 
to the responsibility of the Government of 
the Federated States of Micronesia to assure 
the well-being of its people. 

Section 353 

(a) The Government of the United States 
shall not include the Government of the Fed- 
erated States of Micronesia as a named party 
to a formal declaration of war, without that 
Government’s consent. 

(b) Absent such consent, this Compact, as 
amended, is without prejudice, on the ground 
of belligerence or the existence of a state of 
war, to any claims for damages which are ad- 
vanced by the citizens, nationals or Govern- 
ment of the Federated States of Micronesia, 
which arise out of armed conflict subsequent 
to November 8, 1986, and which are: 

(1) petitions to the Government of the 
United States for redress; or 

(2) claims in any manner against the gov- 
ernment, citizens, nationals or entities of 
any third country. 
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(с) Petitions under section 358(b)(1) shall 
be treated as if they were made by citizens of 
the United States. 

Section 354 

(a) The Government of the United States 
and the Government of the Federated States 
of Micronesia are jointly committed to con- 
tinue their security and defense relations, as 
set forth in this Title. Accordingly, it is the 
intention of the two countries that the pro- 
visions of this Title shall remain binding as 
long as this Compact, as amended, remains 
in effect, and thereafter as mutually agreed, 
unless earlier terminated by mutual agree- 
ment pursuant to section 441, or amended 
pursuant to Article III of Title Four. If at 
any time the Government of the United 
States, or the Government of the Federated 
States of Micronesia, acting unilaterally, 
terminates this Title, such unilateral termi- 
nation shall be considered to be termination 
of the entire Compact, in which case the pro- 
visions of section 442 and 452 (in the case of 
termination by the Government of the 
United States) or sections 448 and 453 (in the 
case of termination by the Government of 
the Federated States of Micronesia), with 
the exception of paragraph (3) of subsection 
(a) of section 452 or paragraph (3) of sub- 
section (a) of section 453, as the case may be, 
shall apply. 

(b) The Government of the United States 
recognizes, in view of the special relation- 
ship between the Government of the United 
States and the Government of the Federated 
States of Micronesia, and in view of the ex- 
istence of the separate agreement regarding 
mutual security concluded with the Govern- 
ment of the Federated States of Micronesia 
pursuant to sections 321 and 328, that, even if 
this Title should terminate, any attack on 
the Federated States of Micronesia during 
the period in which such separate agreement 
is in effect, would constitute a threat to the 
peace and security of the entire region and a 
danger to the United States. In the event of 
such an attack, the Government of the 
United States would take action to meet the 
danger to the United States and to the Fed- 
erated States of Micronesia in accordance 
with its constitutional processes. 

(c) As reflected in Article 21(1)(b) of the 
Trust Fund Agreement, the Government of 
the United States and the Government of the 
Federated States of Micronesia further rec- 
ognize, in view of the special relationship be- 
tween their countries, that even if this Title 
should terminate, the Government of the 
Federated States of Micronesia shall refrain 
from actions which the Government of the 
United States determines, after appropriate 
consultation with that Government, to be in- 
compatible with its authority and responsi- 
bility for security and defense matters in or 
relating to the Federated States of Micro- 
nesia or the Republic of the Marshall Is- 
lands. 

TITLE FOUR 
GENERAL PROVISIONS 
Article I 
Approval and Effective Date 
Section 411 

Pursuant to section 482 of the Compact and 
subject to subsection (e) of section 461 of the 
Compact, as amended, the Compact, as 
amended, shall come into effect upon mutual 
agreement between the Government of the 
United States and the Government of the 
Federated States of Micronesia subsequent 
to completion of the following: 

(a) Approval by the Government of the 
Federated States of Micronesia in accord- 
ance with its constitutional processes. 
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(b) Approval by the Government of the 
United States in accordance with its con- 
stitutional processes. 

Article II 
Conference and Dispute Resolution 
Section 421 

The Government of the United States shall 
confer promptly at the request of the Gov- 
ernment of the Federated States of Micro- 
nesia and that Government shall confer 
promptly at the request of the Government 
of the United States on matters relating to 
the provisions of this Compact, as amended, 
or of its related agreements. 

Section 422 

In the event the Government of the United 
States or the Government of the Federated 
States of Micronesia, after conferring pursu- 
ant to section 421, determines that there is a 
dispute and gives written notice thereof, the 
two Governments shall make a good faith ef- 
fort to resolve the dispute between them- 
selves. 

Section 423 

If a dispute between the Government of the 
United States and the Government of the 
Federated States of Micronesia cannot be re- 
solved within 90 days of written notification 
in the manner provided in section 422, either 
party to the dispute may refer it to arbitra- 
tion in accordance with section 424. 

Section 424 

Should a dispute be referred to arbitration 
as provided for in section 423, an Arbitration 
Board shall be established for the purpose of 
hearing the dispute and rendering a decision 
which shall be binding upon the two parties 
to the dispute unless the two parties mutu- 
ally agree that the decision shall be advi- 
sory. Arbitration shall occur according to 
the following terms: 

(a) An Arbitration Board shall consist of a 
Chairman and two other members, each of 
whom shall be a citizen of a party to the dis- 
pute. Each of the two Governments which is 
a party to the dispute shall appoint one 
member to the Arbitration Board. If either 
party to the dispute does not fulfill the ap- 
pointment requirements of this section with- 
in 30 days of referral of the dispute to arbi- 
tration pursuant to section 423, its member 
on the Arbitration Board shall be selected 
from its own standing list by the other party 
to the dispute. Each Government shall main- 
tain a standing list of 10 candidates. The par- 
ties to the dispute shall jointly appoint a 
Chairman within 15 days after selection of 
the other members of the Arbitration Board. 
Failing agreement on a Chairman, the Chair- 
man shall be chosen by lot from the standing 
lists of the parties to the dispute within 5 
days after such failure. 

(b) Unless otherwise provided in this Com- 
pact, as amended, or its related agreements, 
the Arbitration Board shall have jurisdiction 
to hear and render its final determination on 
all disputes arising exclusively under Arti- 
cles I, П, Ш, IV and У of Title One, Title 
Two, Title Four, and their related agree- 
ments. 

(c) Each member of the Arbitration Board 
shall have one vote. Each decision of the Ar- 
bitration Board shall be reached by majority 
vote. 

(d) In determining any legal issue, the Ar- 
bitration Board may have reference to inter- 
national law and, in such reference, shall 
apply as guidelines the provisions set forth 
in Article 88 of the Statute of the Inter- 
national Court of Justice. 

(e) The Arbitration Board shall adopt such 
rules for its proceedings as it may deem ap- 
propriate and necessary, but such rules shall 
not contravene the provisions of this Com- 


CONGRESSIONAL RECORD—SENATE 


pact, as amended. Unless the parties provide 
otherwise by mutual agreement, the Arbitra- 
tion Board shall endeavor to render its deci- 
sion within 30 days after the conclusion of 
arguments. The Arbitration Board shall 
make findings of fact and conclusions of law 
and its members may issue dissenting or in- 
dividual opinions. Except as may be other- 
wise decided by the Arbitration Board, one- 
half of all costs of the arbitration shall be 
borne by the Government of the United 
States and the remainder shall be borne by 
the Government of the Federated States of 
Micronesia. 
Article III 
Amendment 

Section 481 

The provisions of this Compact, as amend- 
ed, may be further amended by mutual 
agreement of the Government of the United 
States and the Government of the Federated 
States of Micronesia, in accordance with 
their respective constitutional processes. 

Article IV 
Termination 


Section 441 

This Compact, as amended, may be termi- 
nated by mutual agreement of the Govern- 
ment of the Federated States of Micronesia 
and the Government of the United States, in 
accordance with their respective constitu- 
tional processes. Such mutual termination of 
this Compact, as amended, shall be without 
prejudice to the continued application of sec- 
tion 451 of this Compact, as amended, and 
the provisions of the Compact, as amended, 
set forth therein. 
Section 442 

Subject to section 452, this Compact, as 
amended, may be terminated by the Govern- 
ment of the United States in accordance 
with its constitutional processes. Such ter- 
mination shall be effective on the date speci- 
fied in the notice of termination by the Gov- 
ernment of the United States but not earlier 
than six months following delivery of such 
notice. The time specified in the notice of 
termination may be extended. Such termi- 
nation of this Compact, as amended, shall be 
without prejudice to the continued applica- 
tion of section 452 of this Compact, as 
amended, and the provisions of the Compact, 
as amended, set forth therein. 
Section 443 

This Compact, as amended, shall be termi- 
nated by the Government of the Federated 
States of Micronesia, pursuant to its con- 
stitutional processes, subject to section 453 if 
the people represented by that Government 
vote in a plebiscite to terminate the Com- 
pact, as amended, or by another process per- 
mitted by the FSM constitution and mutu- 
ally agreed between the Governments of the 
United States and the Federated States of 
Micronesia. The Government of the Fed- 
erated States of Micronesia shall notify the 
Government of the United States of its in- 
tention to call such a plebiscite, or to pursue 
another mutually agreed and constitutional 
process, which plebiscite or process shall 
take place not earlier than three months 
after delivery of such notice. The plebiscite 
or other process shall be administered by the 
Government of the Federated States of Mi- 
cronesia in accordance with its constitu- 
tional and legislative processes. If a major- 
ity of the valid ballots cast in the plebiscite 
or other process favors termination, the Gov- 
ernment of the Federated States of Micro- 
nesia shall, upon certification of the results 
of the plebiscite or other process, give notice 
of termination to the Government of the 
United States, such termination to be effec- 
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tive on the date specified in such notice but 
not earlier than three months following the 
date of delivery of such notice. The time 
specified in the notice of termination may be 
extended. 
Article V 
Survivability 

Section 451 

(a) Should termination occur pursuant to 
section 441, economic and other assistance 
by the Government of the United States 
shall continue only if and as mutually 
agreed by the Governments of the United 
States and the Federated States of Micro- 
nesia, and in accordance with the parties’ re- 
spective constitutional processes. 

(b) In view of the special relationship of 
the United States and the Federated States 
of Micronesia, as reflected in subsections (b) 
and (c) of section 354 of this Compact, as 
amended, and the separate agreement en- 
tered into consistent with those subsections, 
if termination occurs pursuant to section 441 
prior to the twentieth anniversary of the ef- 
fective date of this Compact, as amended, 
the United States shall continue to make 
contributions to the Trust Fund described in 
section 215 of this Compact, as amended. 

(c) In view of the special relationship of 
the United States and the Federated States 
of Micronesia described in subsection (b) of 
this section, if termination occurs pursuant 
to section 441 following the twentieth anni- 
versary of the effective date of this Compact, 
as amended, the Federated States of Micro- 
nesia shall be entitled to receive proceeds 
from the Trust Fund described in section 215 
of this Compact, as amended, in the manner 
described in those provisions and the Trust 
Fund Agreement governing the distribution 
of such proceeds. 

Section 452 

(a) Should termination occur pursuant to 
section 442 prior to the twentieth anniver- 
sary of the effective date of this Compact, as 
amended, the following provisions of this 
Compact, as amended, shall remain in full 
force and effect until the twentieth anniver- 
sary of the effective date of this Compact, as 
amended, and thereafter as mutually agreed: 

(1) Article VI and sections 172, 178, 176 and 
177 of Title One; 

(2) Sections 232 and 234 of Title Two; 

(3) Title Three; and 

(4) Articles II, ІП, V and VI of Title Four. 

(b) Should termination occur pursuant to 
section 442 before the twentieth anniversary 
of the effective date of the Compact, as 
amended: 

(1) Except as provided in paragraph (2) of 
this subsection and subsection (c) of this sec- 
tion, economic and other assistance by the 
United States shall continue only if and as 
mutually agreed by the Governments of the 
United States and the Federated States of 
Micronesia. 

(2) In view of the special relationship of the 
United States and the Federated States of 
Micronesia, as reflected in subsections (b) 
and (c) of section 354 of this Compact, as 
amended, and the separate agreement re- 
garding mutual security, and the Trust Fund 
Agreement, the United States shall continue 
to make contributions to the Trust Fund de- 
scribed in section 215 of this Compact, as 
amended, in the manner described in the 
Trust Fund Agreement. 

(c) In view of the special relationship of 
the United States and the Federated States 
of Micronesia, as reflected in subsections 
354(b) and (c) of this Compact, as amended, 
and the separate agreement regarding mu- 
tual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to sec- 
tion 442 following the twentieth anniversary 
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of the effective date of this Compact, as 
amended, the Federated States of Micronesia 
shall continue to be eligible to receive pro- 
ceeds from the Trust Fund described in sec- 
tion 215 of this Compact, as amended, in the 
manner described in those provisions and the 
Trust Fund Agreement. 

Section 453 

(a) Should termination occur pursuant to 
section 443 prior to the twentieth anniver- 
sary of the effective date of this Compact, as 
amended, the following provisions of this 
Compact, as amended, shall remain in full 
force and effect until the twentieth anniver- 
sary of the effective date of this Compact, as 
amended, and thereafter as mutually agreed: 

(1) Article VI and sections 172, 178, 176 and 
177 of Title One; 

(2) Sections 232 and 234 of Title Two; 

(3) Title Three; and 

(4) Articles II, ПІ, У and VI of Title Four. 

(b) Upon receipt of notice of termination 
pursuant to section 443, the Government of 
the United States and the Government of the 
Federated States of Micronesia shall 
promptly consult with regard to their future 
relationship. Except as provided іп sub- 
section (c) and (d) of this section, these con- 
sultations shall determine the level of eco- 
nomic and other assistance, if any, which the 
Government of the United States shall pro- 
vide to the Government of the Federated 
States of Micronesia for the period ending on 
the twentieth anniversary of the effective 
date of this Compact, as amended, and for 
any period thereafter, if mutually agreed. 

(c) In view of the special relationship of 
the United States and the Federated States 
of Micronesia, as reflected in subsections 
354(b) and (c) of this Compact, as amended, 
and the separate agreement regarding mu- 
tual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to sec- 
tion 448 prior to the twentieth anniversary of 
the effective date of this Compact, as amend- 
ed, the United States shall continue to make 
contributions to the Trust Fund described in 
section 215 of this Compact, as amended, in 
the manner described in the Trust Fund 
Agreement. 

(d) In view of the special relationship of 
the United States and the Federated States 
of Micronesia, as reflected in subsections 
354(b) and (c) of this Compact, as amended, 
and the separate agreement regarding mu- 
tual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to sec- 
tion 443 following the twentieth anniversary 
of the effective date of this Compact, as 
amended, the Federated States of Micronesia 
shall continue to be eligible to receive pro- 
ceeds from the Trust Fund described in sec- 
tion 215 of this Compact, as amended, in the 
manner described in those provisions and the 
Trust Fund Agreement. 

Section 454 

Notwithstanding any other provision of 
this Compact, as amended: 

(a) The Government of the United States 
reaffirms its continuing interest іп рго- 
moting the economic advancement and budg- 
etary self-reliance of the people of the Fed- 
erated States of Micronesia. 

(b) The separate agreements referred to in 
Article II of Title Three shall remain in ef- 
fect in accordance with their terms. 

Article VI 
Definition of Terms 
Section 461 

For the purpose of this Compact, as 
amended, only, and without prejudice to the 
views of the Government of the United 
States or the Government of the Federated 
States of Micronesia as to the nature and ex- 
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tent of the jurisdiction of either of them 
under international law, the following terms 
shall have the following meanings: 

(a) “Trust Territory of the Pacific Islands” 
means the area established in the Trustee- 
ship Agreement consisting of the former ad- 
ministrative districts of Kosrae, Yap, 
Ponape, the Marshall Islands and Truk as de- 
scribed in Title One, Trust Territory Code, 
section 1, in force on January 1, 1979. This 
term does not include the area of Palau or 
the Northern Mariana Islands. 

(b) “Trusteeship Agreement” means the 
agreement setting forth the terms of trustee- 
ship for the Trust Territory of the Pacific Is- 
lands, approved by the Security Council of 
the United Nations April 2, 1947, and by the 
United States July 18, 1947, entered into 
force July 18, 1947, 61 Stat. 3301, T.I.A.S. 1665, 
8 U.N.T.S. 189. 

(с) “Тһе Federated States of Micronesia” 
and ‘‘the Republic of the Marshall Islands” 
are used in a geographic sense and include 
the land and water areas to the outer limits 
of the territorial sea and the air space above 
such areas as now or hereafter recognized by 
the Government of the United States. 

(а) “Compact” means the Compact of Free 
Association Between the United States and 
the Federated States of Micronesia and the 
Marshall Islands, that was approved by the 
United States Congress in section 201 of Pub- 
lic Law 99-239 (Jan. 14, 1986) and went into ef- 
fect with respect to the Federated States of 
Micronesia on November 3, 1986. 

(е) “Compact, ав amended? means the 
Compact of Free Association Between the 
United States and the Federated States of 
Micronesia, as amended. The effective date 
of the Compact, as amended, shall be on a 
date to be determined by the President of 
the United States, and agreed to by the Gov- 
ernment of the Federated States of Micro- 
nesia, following formal approval of the Com- 
pact, as amended, in accordance with section 
411 of this Compact, as amended. 

(£) “Government of the Federated States of 
Micronesia”? means the Government estab- 
lished and organized by the Constitution of 
the Federated States of Micronesia including 
all the political subdivisions and entities 
comprising that Government. 

(g) “Government of the Republic of the 
Marshall Islands” means the Government es- 
tablished and organized by the Constitution 
of the Republic of the Marshall Islands in- 
cluding all the political subdivisions and en- 
tities comprising that Government. 

(h) The following terms shall be defined 
consistent with the 1998 Edition of the Radio 


Regulations of the International Tele- 
communications Union as follows: 
(1) ‘‘Radiocommunication’’ means tele- 


communication by means of radio waves. 

(2) “Station” means one ог more transmit- 
ters or receivers or a combination of trans- 
mitters and receivers, including the acces- 
sory equipment, necessary at one location 
for carrying on a radiocommunication serv- 
ice, or the radio astronomy service. 

(3) ‘“‘Broadcasting Service’? means a 
radiocommunication service in which the 
transmissions are intended for direct recep- 
tion by the general public. This service may 


include sound transmissions, television 
transmissions or other types of trans- 
mission. 


(4) “Broadcasting Station”? means а sta- 
tion in the broadcasting service. 

(5) “Assignment (of a radio frequency or 
radio frequency сћаппе1)' means an author- 
ization given by an administration for a 
radio station to use a radio frequency or 
radio frequency channel under specified con- 
ditions. 
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(6) ‘‘Telecommunication”’ means any trans- 
mission, emission or reception of signs, sig- 
nals, writings, images and sounds or intel- 
ligence of any nature by wire, radio, optical 
or other electromagnetic systems. 

(1) “Military Areas and Facilities’? means 
those areas and facilities in the Federated 
States of Micronesia reserved or acquired by 
the Government of the Federated States of 
Micronesia for use by the Government of the 
United States, as set forth in the separate 
agreements referred to in section 321. 

(j) “Tariff Schedules of the United States” 
means the Tariff Schedules of the United 
States as amended from time to time and as 
promulgated pursuant to United States law 
and includes the Tariff Schedules of the 
United States Annotated (TSUSA), as 
amended. 

(К) “Vienna Convention on Diplomatic Re- 
lations’? means the Vienna Convention on 
Diplomatic Relations, done April 18, 1961, 23 
U.S.T. 3227, T.I.A.S. 7502, 500 U.N.T.S. 95. 
Section 462 

(a) The Government of the United States 
and the Government of the Federated States 
of Micronesia previously have concluded 
agreements pursuant to the Compact, which 
shall remain in effect and shall survive in ac- 
cordance with their terms, as follows: 

(1) Agreement Concluded Pursuant to Sec- 
tion 234 of the Compact; 

(2) Agreement Between the Government of 
the United States and the Government of the 
Federated States of Micronesia Regarding 
Friendship, Cooperation and Mutual Secu- 
rity Concluded Pursuant to Sections 321 and 
323 of the Compact of Free Association; and 

(3) Agreement between the Government of 
the United States of America and the Fed- 
erated States of Micronesia Regarding As- 
pects of the Marine Sovereignty and Juris- 
diction of the Federated States of Micro- 
nesia. 

(b) The Government of the United States 
and the Government of the Federated States 
of Micronesia shall conclude prior to the 
date of submission of this Compact, as 
amended, to the legislatures of the two coun- 
tries, the following related agreements 
which shall come into effect on the effective 
date of this Compact, as amended, and shall 
survive in accordance with their terms, as 
follows: 

(1) Federal Programs and Services Agree- 
ment Between the Government of the United 
States of America and the Government of 
the Federated States of Micronesia Con- 
cluded Pursuant to Article III of Title One, 
Article II of Title Two (including Section 
222), and Section 231 of the Compact of Free 
Association, as amended which includes: 

(i) Postal Services and Related Programs; 

(ii) Weather Services and Related Pro- 
grams; 

(iii) Civil Aviation Safety Service and Re- 
lated Programs; 

(iv) Civil Aviation Economic Services and 
Related Programs; 

(v) United States Disaster Preparedness 
and Response Services and Related Pro- 
grams; 

(vi) Federal Deposit Insurance Corporation 
Services and Related Programs; and 

(vii) Telecommunications Services and Re- 
lated Programs. 

(2) Agreement Between the Government of 
the United States of America and the Gov- 
ernment of the Federated States of Micro- 
nesia on Extradition, Mutual Assistance in 
Law Enforcement Matters and Penal Sanc- 
tions Concluded Pursuant to Section 175(a) 
of the Compact of Free Association, as 
amended; 
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(3) Agreement Between the Government of 
the United States of America and the Gov- 
ernment of the Federated States of Micro- 
nesia on Labor Recruitment Concluded Pur- 
suant to Section 175(b) of the Compact of 
Free Association, as amended; 

(4) Agreement Concerning Procedures for 
the Implementation of United States Есо- 
nomic Assistance Provided in the Compact of 
Free Association, as Amended, of Free Asso- 
ciation Between the Government of the 
United States of America and Government of 
the Federated States of Micronesia; 

(5) Agreement Between the Government of 
the United States of America and the Gov- 
ernment of the Federated States of Micro- 
nesia Implementing Section 215 and Section 
216 of the Compact, as Amended, Regarding a 
Trust Fund; 

(6) Agreement Regarding the Military Use 
and Operating Rights of the Government of 
the United States in the Federated States of 
Micronesia Concluded Pursuant to Sections 
211(b), 321 and 323 of the Compact of Free As- 
sociation, as Amended; and the 

(7) Status of Forces Agreement Between 
the Government of the United States of 
America and the Government of the Fed- 
erated States of Micronesia Concluded Pur- 
suant to Section 323 of the Compact of Free 
Association, as Amended. 

Section 463 

(a) Except as set forth in subsection (b) of 
this section, any reference in this Compact, 
as amended, to a provision of the United 
States Code or the Statutes at Large of the 
United States constitutes the incorporation 
of the language of such provision into this 
Compact, as amended, as such provision was 
in force on the effective date of this Com- 
pact, as amended. 

(b) Any reference in Articles IV and Article 
VI of Title One and Sections 174, 175, 178 and 
342 to a provision of the United States Code 
or the Statutes at Large of the United States 
or to the Privacy Act, the Freedom of Infor- 
mation Act, the Administrative Procedure 
Act or the Immigration and Nationality Act 
constitutes the incorporation of the lan- 
guage of such provision into this Compact, 
as amended, as such provision was in force 
on the effective date of this Compact, as 
amended, or as it may be amended thereafter 
on a non-discriminatory basis according to 
the constitutional processes of the United 
States. 


Article VII 
Concluding Provisions 

Section 471 

Both the Government of the United States 
and the Government of the Federated States 
of Micronesia shall take all necessary steps, 
of a general or particular character, to en- 
sure, no later than the entry into force date 
of this Compact, as amended, the conformity 
of its laws, regulations and administrative 
procedures with the provisions of this Com- 
pact, ав amended, or in the case of sub- 
section (d) of section 141, as soon as reason- 
ably possible thereafter. 
Section 472 

This Compact, as amended, may be accept- 
ed, by signature or otherwise, by the Govern- 
ment of the United States and the Govern- 
ment of the Federated States of Micronesia. 

IN WITNESS WHEREOF, the undersigned, 
duly authorized, have signed this Compact of 
Free Association, as amended, which shall 
enter into force upon the exchange of diplo- 
matic notes by which the Government of the 
United States of America and the Govern- 
ment of the Federated States of Micronesia 
inform each other about the fulfillment of 
their respective requirements for entry into 
force. 
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DONE at Pohnpei, Federated States of Mi- 
cronesia, in duplicate, this fourteenth (14) 
day of May, 2003, each text being equally au- 
thentic. 


Signed (May 14, 2003) For Signed (May 14, 2003) For 
the Government of the Government of 
the United States of the Federated States 
America: of Micronesia: 

(b) СОМРАСТ OF FREE ASSOCIATION, AS 
AMENDED, BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERN- 
MENT OF THE REPUBLIC OF THE MARSHALL 18- 
LANDS.—The Compact of Free Association, as 
amended, between the Government of the 
United States of America and the Govern- 
ment of the Republic of the Marshall Islands 
is as follows: 


PREAMBLE 


THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOV- 
ERNMENT OF THE REPUBLIC OF THE 
MARSHALL ISLANDS 


Affirming that their Governments and 
their relationship as Governments are found- 
ed upon respect for human rights and funda- 
mental freedoms for all, and that the people 
of the Republic of the Marshall Islands have 
the right to enjoy self-government; and 

Affirming the common interests of the 
United States of America and the Republic 
of the Marshall Islands in creating and main- 
taining their close and mutually beneficial 
relationship through the free and voluntary 
association of their respective Governments; 
and 

Affirming the interest of the Government 
of the United States in promoting the eco- 
nomic advancement and budgetary self-reli- 
ance of the Republic of the Marshall Islands; 
and 

Recognizing that their relationship until 
the entry into force on October 21, 1986 of the 
Compact was based upon the International 
Trusteeship System of the United Nations 
Charter, and in particular Article 76 of the 
Charter; and that pursuant to Article 76 of 
the Charter, the people of the Republic of the 
Marshall Islands have progressively devel- 
oped their institutions of self-government, 
and that in the exercise of their sovereign 
right to self-determination they, through 
their freely-expressed wishes, have adopted a 
Constitution appropriate to their particular 
circumstances; and 

Recognizing that the Compact reflected 
their common desire to terminate the Trust- 
eeship and establish a government-to-gov- 
ernment relationship which was in accord- 
ance with the new political status based on 
the freely expressed wishes of the people of 
the Republic of the Marshall Islands and ap- 
propriate to their particular circumstances; 
and 

Recognizing that the people of the Repub- 
lic of the Marshall Islands have and retain 
their sovereignty and their sovereign right 
to self-determination and the inherent right 
to adopt and amend their own Constitution 
and form of government and that the ap- 
proval of the entry of the Government of the 
Republic of the Marshall Islands into the 
Compact by the people of the Republic of the 
Marshall Islands constituted an exercise of 
their sovereign right to self-determination; 
and 

Recognizing the common desire of the peo- 
ple of the United States and the people of the 
Republic of the Marshall Islands to maintain 
their close government-to-government rela- 
tionship, the United States and the Republic 
of the Marshall Islands: 

NOW, THEREFORE, MUTUALLY AGREE 
to continue and strengthen their relation- 
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ship of free association by amending the 
Compact, which continues to provide a full 
measure of self-government for the people of 
the Republic of the Marshall Islands; and 

FURTHER AGREE that the relationship of 
free association derives from and is as set 
forth in this Compact, as amended, by the 
Governments of the United States and the 
Republic of the Marshall Islands; and that, 
during such relationship of free association, 
the respective rights and responsibilities of 
the Government of the United States and the 
Government of the Republic of the Marshall 
Islands in regard to this relationship of free 
association derive from and are as set forth 
in this Compact, as amended. 


TITLE ONE 
GOVERNMENTAL RELATIONS 
Article I 
Self-Government 

Section 111 
The people of the Republic of the Marshall 
Islands, acting through the Government es- 
tablished under their Constitution, are self- 
governing. 
Article II 
Foreign Affairs 


Section 121 

(a) The Government of the Republic of the 
Marshall Islands has the capacity to conduct 
foreign affairs and shall do so in its own 
name and right, except as otherwise provided 
in this Compact, as amended. 

(b) The foreign affairs capacity of the Gov- 
ernment of the Republic of the Marshall Is- 
lands includes: 

(1) the conduct of foreign affairs relating 
to law of the sea and marine resources mat- 
ters, including the harvesting, conservation, 
exploration or exploitation of living and non- 
living resources from the sea, seabed or sub- 
soil to the full extent recognized under inter- 
national law; 

(2) the conduct of its commercial, diplo- 
matic, consular, economic, trade, banking, 
postal, civil aviation, communications, and 
cultural relations, including negotiations for 
the receipt of developmental loans and 
grants and the conclusion of arrangements 
with other governments and international 
and intergovernmental organizations, in- 
cluding any matters specially benefiting its 
individual citizens. 

(c) The Government of the United States 
recognizes that the Government of the Re- 
public of the Marshall Islands has the capac- 
ity to enter into, in its own name and right, 
treaties and other international agreements 
with governments and regional and inter- 
national organizations. 

(d) In the conduct of its foreign affairs, the 
Government of the Republic of the Marshall 
Islands confirms that it shall act in accord- 
ance with principles of international law and 
shall settle its international disputes by 
peaceful means. 

Section 122 

The Government of the United States shall 
support applications by the Government of 
the Republic of the Marshall Islands for 
membership or other participation in re- 
gional or international organizations as may 
be mutually agreed. 

Section 123 

(a) In recognition of the authority and re- 
sponsibility of the Government of the United 
States under Title Three, the Government of 
the Republic of the Marshall Islands shall 
consult, in the conduct of its foreign affairs, 
with the Government of the United States. 

(b) In recognition of the foreign affairs ca- 
pacity of the Government of the Republic of 
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the Marshall Islands, the Government of the 
United States, in the conduct of its foreign 
affairs, shall consult with the Government of 
the Republic of the Marshall Islands on mat- 
ters that the Government of the United 
States regards as relating to or affecting the 
Government of the Republic of the Marshall 
Islands. 
Section 124 

The Government of the United States may 
assist or act on behalf of the Government of 
the Republic of the Marshall Islands in the 
area of foreign affairs as may be requested 
and mutually agreed from time to time. The 
Government of the United States shall not 
be responsible to third parties for the actions 
of the Government of the Republic of the 
Marshall Islands undertaken with the assist- 
ance or through the agency of the Govern- 
ment of the United States pursuant to this 
section unless expressly agreed. 
Section 125 

The Government of the United States shall 
not be responsible for nor obligated by any 
actions taken by the Government of the Re- 
public of the Marshall Islands in the area of 
foreign affairs, except as may from time to 
time be expressly agreed. 
Section 126 

At the request of the Government of the 
Republic of the Marshall Islands and subject 
to the consent of the receiving state, the 
Government of the United States shall ex- 
tend consular assistance on the same basis 
as for citizens of the United States to citi- 
zens of the Republic of the Marshall Islands 
for travel outside the Republic of the Mar- 
shall Islands, the United States and its terri- 
tories and possessions. 
Section 127 

Except as otherwise provided in this Com- 
pact, as amended, or its related agreements, 
all obligations, responsibilities, rights and 
benefits of the Government of the United 
States as Administering Authority which re- 
sulted from the application pursuant to the 
Trusteeship Agreement of any treaty or 
other international agreement to the Trust 
Territory of the Pacific Islands on October 
20, 1986, are, as of that date, no longer as- 
sumed and enjoyed by the Government of the 
United States. 

Article III 
Communications 


Section 131 

(a) The Government of the Republic of the 
Marshall Islands has full authority and re- 
sponsibility to regulate its domestic and for- 
eign communications, and the Government 
of the United States shall provide commu- 
nications assistance as mutually agreed. 

(b) The Government of the Republic of the 
Marshall Islands has elected to undertake all 
functions previously performed by the Gov- 
ernment of the United States with respect to 
domestic and foreign communications, ex- 
cept for those functions set forth in a sepa- 
rate agreement entered into pursuant to this 
section of the Compact, as amended. 

Section 132 

The Government of the Republic of the 
Marshall Islands shall permit the Govern- 
ment of the United States to operate tele- 
communications services in the Republic of 
the Marshall Islands to the extent necessary 
to fulfill the obligations of the Government 
of the United States under this Compact, as 
amended, in accordance with the terms of 
separate agreements entered into pursuant 
to this section of the Compact, as amended. 

Article IV 
Immigration 


Section 141 
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(a) In furtherance of the special and unique 
relationship that exists between the United 
States and the Republic of the Marshall Is- 
lands, under the Compact, as amended, any 
person in the following categories may be ad- 
mitted to lawfully engage in occupations, 
and establish residence as a nonimmigrant in 
the United States and its territories and pos- 
sessions (the ‘‘United States’’) without re- 
gard to paragraphs (5) or (7)(В)(1)(П) of sec- 
tion 212(a) of the Immigration and Nation- 
ality Act, as amended, 8 U.S.C. 1182(a)(5) or 
(7)(BYGaD: 

(1) a person who, on October 21, 1986, was a 
citizen of the Trust Territory of the Pacific 
Islands, as defined in Title 58 of the Trust 
Territory Code in force on January 1, 1979, 
and has become and remains a citizen of the 
Republic of the Marshall Islands; 

(2) a person who acquires the citizenship of 
the Republic of the Marshall Islands at birth, 
on or after the effective date of the Constitu- 
tion of the Republic of the Marshall Islands; 

(3) an immediate relative of a person re- 
ferred to in paragraphs (1) or (2) of this sec- 
tion, provided that such immediate relative 
is a naturalized citizen of the Republic of the 
Marshall Islands who has been an actual 
resident there for not less than five years 
after attaining such naturalization and who 
holds a certificate of actual residence, and 
further provided, that, in the case of a 
spouse, such spouse has been married to the 
person referred to in paragraph (1) or (2) of 
this section for at least five years, and fur- 
ther provided, that the Government of the 
United States is satisfied that such natural- 
ized citizen meets the requirement of sub- 
section (b) of section 104 of Public Law 99-239 
as it was in effect on the day prior to the ef- 
fective date of this Compact, as amended; 

(4) a naturalized citizen of the Republic of 
the Marshall Islands who was an actual resi- 
dent there for not less than five years after 
attaining such naturalization and who satis- 
fied these requirements as of April 30, 2003, 
who continues to be an actual resident and 
holds a certificate of actual residence, and 
whose name is included in a list furnished by 
the Government of the Republic of the Mar- 
shall Islands to the Government of the 
United States no later than the effective 
date of the Compact, as amended, in form 
and content acceptable to the Government of 
the United States, provided, that the Gov- 
ernment of the United States is satisfied 
that such naturalized citizen meets the re- 
quirement of subsection (b) of section 104 of 
Public Law 99-239 as it was in effect on the 
day prior to the effective date of this Com- 
pact, ав amended; or 

(5) an immediate relative of a citizen of the 
Republic of the Marshall Islands, regardless 
of the immediate relative’s country of citi- 
zenship or period of residence in the Republic 
of the Marshall Islands, if the citizen of the 
Republic of the Marshall Islands is serving 
on active duty in any branch of the United 
States Armed Forces, or in the active re- 
serves. 

(b) Notwithstanding subsection (a) of this 
section, a person who is coming to the 
United States pursuant to an adoption out- 
side the United States, or for the purpose of 
adoption in the United States, is ineligible 
for admission under the Compact and the 
Compact, as amended. This subsection shall 
apply to any person who is or was an appli- 
cant for admission to the United States on 
or after March 1, 2003, including any appli- 
cant for admission in removal proceedings 
(including appellate proceedings) on or after 
March 1, 2003, regardless of the date such 
proceedings were commenced. This sub- 
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section shall have no effect on the ability of 
the Government of the United States or any 
United States State or local government to 
commence or otherwise take any action 
against any person or entity who has vio- 
lated any law relating to the adoption of any 
person. 

(c) Notwithstanding subsection (a) of this 
section, no person who has been or is granted 
citizenship in the Republic of the Marshall 
Islands, or has been or is issued a Republic of 
the Marshall Islands passport pursuant to 
any investment, passport sale, or similar 
program has been or shall be eligible for ad- 
mission to the United States under the Com- 
pact or the Compact, as amended. 

(d) A person admitted to the United States 
under the Compact, or the Compact, as 
amended, shall be considered to have the per- 
mission of the Government of the United 
States to accept employment in the United 
States. An unexpired Republic of the Mar- 
shall Islands passport with unexpired docu- 
mentation issued by the Government of the 
United States evidencing admission under 
the Compact or the Compact, as amended, 
shall be considered to be documentation es- 
tablishing identity and employment author- 
ization under section 274A(b)(1)(B) of the Im- 
migration and Nationality Act, as amended, 
8 U.S.C. 1824a(b)(1)(B). The Government of 
the United States will take reasonable and 
appropriate steps to implement and publicize 
this provision, and the Government of the 
Republic of the Marshall Islands will also 
take reasonable and appropriate steps to 
publicize this provision. 

(e) For purposes of the Compact and the 
Compact, as amended: 

(1) the term ‘‘residence’’ with respect to a 
person means the person’s principal, actual 
dwelling place in fact, without regard to in- 
tent, as provided in section 101(a)(33) of the 
Immigration and Nationality Act, as amend- 
ed, 8 U.S.C. 1101(a)(33), and variations of the 
term “гевійепсе,” including ‘‘resident’’ and 
“reside,” shall be similarly construed; 

(2) the term ‘‘actual residence” means 
physical presence in the Republic of the Mar- 
shall Islands during eighty-five percent of 
the five-year period of residency required by 
section 141(a)(8) and (4); 

(3) the term ‘‘certificate of actual resi- 
dence” means a certificate issued to a natu- 
ralized citizen by the Government of the Re- 
public of the Marshall Islands stating that 
the citizen has complied with the actual resi- 
dence requirement of section 141(а)(3) or (4); 

(4) the term “nonimmigrant” means an 
alien who is not an “immigrant” as defined 
in section 101(a)(15) of such Act, 8 U.S.C. 
1101(a)(15); and 

(5) the term ‘‘immediate relative” means a 
spouse, or unmarried son or unmarried 
daughter less than 21 years of age. 

(f) The Immigration and Nationality Act, 
as amended, shall apply to any person admit- 
ted or seeking admission to the United 
States (other than a United States posses- 
sion or territory where such Act does not 
apply) under the Compact or the Compact, as 
amended, and nothing in the Compact or the 
Compact, as amended, shall be construed to 
limit, preclude, or modify the applicability 
of, with respect to such person: 

(1) any ground of inadmissibility or deport- 
ability under such Act (except sections 
212(a)(5) and 212(а)(7)(В)(1)(П) of such Act, as 
provided in subsection (a) of this section), 
and any defense thereto, provided that, sec- 
tion 237(a)(5) of such Act shall be construed 
and applied as if it reads as follows: ‘‘any 
alien who has been admitted under the Com- 
pact, or the Compact, as amended, who can- 
not show that he or she has sufficient means 
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of support іп the United States, is deport- 
able;’’ 

(2) the authority of the Government of the 
United States under section 214(a)(1) of such 
Act to provide that admission as a non- 
immigrant shall be for such time and under 
such conditions as the Government of the 
United States may by regulations prescribe; 

(3) except for the treatment of certain doc- 
umentation for purposes of section 
274A(b)(1)(B) of such Act as provided by sub- 
section (d) of this section of the Compact, as 
amended, any requirement under section 
274A, including but not limited to section 
274A (b)(1)(Œ); 

(4) section 643 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996, Public Law 104-208, and actions taken 
pursuant to section 643; and 

(5) the authority of the Government of the 
United States otherwise to administer and 
enforce the Immigration and Nationality 
Act, as amended, or other United States law. 

(2) Any authority possessed ру the Govern- 
ment of the United States under this section 
of the Compact or the Compact, as amended, 
may also be exercised by the Government of 
a territory or possession of the United States 
where the Immigration and Nationality Act, 
as amended, does not apply, to the extent 
such exercise of authority is lawful under a 
statute or regulation of such territory or 
possession that is authorized by the laws of 
the United States. 

(h) Subsection (a) of this section does not 
confer on a citizen of the Republic of the 
Marshall Islands the right to establish the 
residence necessary for naturalization under 
the Immigration and Nationality Act, as 
amended, or to petition for benefits for alien 
relatives under that Act. Subsection (a) of 
this section, however, shall not prevent a 
citizen of the Republic of the Marshall Is- 
lands from otherwise acquiring such rights 
or lawful permanent resident alien status in 
the United States. 

Section 142 

(a) Any citizen or national of the United 
States may be admitted to lawfully engage 
in occupations, and reside in the Republic of 
the Marshall Islands, subject to the rights of 
the Government of the Republic of the Mar- 
shall Islands to deny entry to or deport any 
such citizen or national as an undesirable 
alien. Any determination of inadmissibility 
or deportability shall be based on reasonable 
statutory grounds and shall be subject to ap- 
propriate administrative and judicial review 
within the Republic of the Marshall Islands. 
If a citizen or national of the United States 
is a spouse of a citizen of the Republic of the 
Marshall Islands, the Government of the Re- 
public of the Marshall Islands shall allow the 
United States citizen spouse to establish res- 
idence. Should the Republic of the Marshall 
Islands citizen spouse predecease the United 
States citizen spouse during the marriage, 
the Government of the Republic of the Mar- 
shall Islands shall allow the United States 
citizen spouse to continue to reside in the 
Republic of the Marshall Islands. 

(b) In enacting any laws or imposing any 
requirements with respect to citizens and na- 
tionals of the United States entering the Re- 
public of the Marshall Islands under sub- 
section (a) of this section, including any 
grounds of inadmissibility or deportability, 
the Government of the Republic of the Mar- 
shall Islands shall accord to such citizens 
and nationals of the United States treatment 
no less favorable than that accorded to citi- 
zens of other countries. 

(c) Consistent with subsection (a) of this 
section, with respect to citizens and nation- 
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als of the United States seeking to engage in 
employment or invest in the Republic of the 
Marshall Islands, the Government of the Re- 
public of the Marshall Islands shall adopt 
immigration-related procedures no less fa- 
vorable than those adopted by the Govern- 
ment of the United States with respect to 
citizens of the Republic of the Marshall Is- 
lands seeking employment in the United 
States. 
Section 143 

Any person who relinquishes, or otherwise 
loses, his United States nationality or citi- 
zenship, or his Republic of the Marshall Is- 
lands citizenship, shall be ineligible to re- 
ceive the privileges set forth in sections 141 
and 142. Any such person may apply for ad- 
mission to the United States or the Republic 
of the Marshall Islands, as the case may be, 
in accordance with any other applicable laws 
of the United States or the Republic of the 
Marshall Islands relating to immigration of 
aliens from other countries. The laws of the 
Republic of the Marshall Islands or the 
United States, as the case may be, shall dic- 
tate the terms and conditions of any such 
person’s stay. 

Article V 
Representation 

Section 151 

Relations between the Government of the 
United States and the Government of the Re- 
public of the Marshall Islands shall be con- 
ducted in accordance with the Vienna Con- 
vention on Diplomatic Relations. In addition 
to diplomatic missions and representation, 
the Governments may establish and main- 
tain other offices and designate other rep- 
resentatives on terms and in locations as 
may be mutually agreed. 
Section 152 

(a) Any citizen or national of the United 
States who, without authority of the United 
States, acts as the agent of the Government 
of the Republic of the Marshall Islands with 
regard to matters specified in the provisions 
of the Foreign Agents Registration Act of 
1938, as amended (22 U.S.C. 611 et seq.), that 
apply with respect to an agent of a foreign 
principal shall be subject to the require- 
ments of such Act. Failure to comply with 
such requirements shall subject such citizen 
or national to the same penalties and provi- 
sions of law as apply in the case of the fail- 
ure of such an agent of a foreign principal to 
comply with such requirements. For pur- 
poses of the Foreign Agents Registration Act 
of 1938, the Republic of the Marshall Islands 
shall be considered to be a foreign country. 

(b) Subsection (a) of this section shall not 
apply to a citizen or national of the United 
States employed by the Government of the 
Republic of the Marshall Islands with respect 
to whom the Government of the Republic of 
the Marshall Islands from time to time cer- 
tifies to the Government of the United 
States that such citizen or national is an 
employee of the Republic of the Marshall Is- 
lands whose principal duties are other than 
those matters specified in the Foreign 
Agents Registration Act of 1938, as amended, 
that apply with respect to an agent of a for- 
eign principal. The agency or officer of the 
United States receiving such certifications 
shall cause them to be filed with the Attor- 
ney General, who shall maintain a publicly 
available list of the persons so certified. 

Article VI 
Environmental Protection 

Section 161 

The Governments of the United States and 
the Republic of the Marshall Islands declare 
that it is their policy to promote efforts to 
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prevent or eliminate damage to the environ- 
ment and biosphere and to enrich under- 
standing of the natural resources of the Re- 
public of the Marshall Islands. In order to 
carry out this policy, the Government of the 
United States and the Government of the Re- 
public of the Marshall Islands agree to the 
following mutual and reciprocal under- 
takings: 

(a) The Government of the United States: 

(1) shall, for its activities controlled by the 
U.S. Army at Kwajalein Atoll and in the 
Mid-Atoll Corridor and for U.S. Army Kwaja- 
lein Atoll activities in the Republic of the 
Marshall Islands, continue to apply the Envi- 
ronmental Standards and Procedures for 
United States Army Kwajalein Atoll Activi- 
ties in the Republic of the Marshall Islands, 
unless and until those Standards or Proce- 
dures are modified by mutual agreement of 
the Governments of the United States and 
the Republic of the Marshall Islands; 

(2) shall apply the National Environmental 
Policy Act of 1969, 83 Stat. 852, 42 U.S.C. 4321 
et seq., to its activities under the Compact, 
as amended, and its related agreements as if 
the Republic of the Marshall Islands were 
the United States; 

(3) in the conduct of any activity not ае- 
scribed in section 161(a)(1) requiring the 
preparation of an Environmental Impact 
Statement under section 161(a)(2), shall com- 
ply with standards substantively similar to 
those required by the following laws of the 
United States, taking into account the par- 
ticular environment of the Republic of the 
Marshall Islands; the Endangered Species 
Act of 1973, as amended, 16 U.S.C. 1531 et seq.; 
the Clean Air Act, as amended, 42 U.S.C. 7401 
et seq.; the Clean Water Act (Federal Water 
Pollution Control Act), as amended, 33 
U.S.C. 1251 et seq.; Title I of the Marine Pro- 
tection, Research and Sanctuaries Act of 
1972 (the Ocean Dumping Act), 33 U.S.C. 1411 
et seq.; the Toxic Substances Control Act, as 
amended, 15 U.S.C. 2601 et seq.; the Solid 
Waste Disposal Act, as amended, 42 U.S.C. 
6901 et seq.; and such other environmental 
protection laws of the United States and the 
Republic of the Marshall Islands as may be 
agreed from time to time with the Govern- 
ment of the Republic of the Marshall Islands; 

(4) shall, prior to conducting any activity 
not described in section 161(а)(1) requiring 
the preparation of an Environmental Impact 
Statement under section 161(a)(2), develop, 
as agreed with the Government of the Repub- 
lic of the Marshall Islands, written environ- 
mental standards and procedures to imple- 
ment the substantive provisions of the laws 
made applicable to U.S. Government activi- 
ties in the Republic of the Marshall Islands, 
pursuant to section 161(a)(3). 

(b) The Government of the Republic of the 
Marshall Islands shall continue to develop 
and implement standards and procedures to 
protect its environment. As a reciprocal ob- 
ligation to the undertakings of the Govern- 
ment of the United States under this Article, 
the Republic of the Marshall Islands, taking 
into account its particular environment, 
shall continue to develop and implement 
standards for environmental protection sub- 
stantively similar to those required of the 
Government of the United States by section 
161(a)(8) prior to its conducting activities in 
the Republic of the Marshall Islands, sub- 
stantively equivalent to activities conducted 
there by the Government of the United 
States and, as a further reciprocal obliga- 
tion, shall enforce those standards. 

(с) Section 161(а), including any standard 
or procedure applicable thereunder, and sec- 
tion 161(b) may be modified or superseded in 
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whole or in part by agreement of the Govern- 
ment of the United States and the Govern- 
ment of the Republic of the Marshall Islands. 

(d) In the event that an Environmental Im- 
pact Statement is no longer required under 
the laws of the United States for major Fed- 
eral actions significantly affecting the qual- 
ity of the human environment, the regu- 
latory regime established under sections 
161(a)(8) and 161(a)(4) shall continue to apply 
to such activities of the Government of the 
United States until amended by mutual 
agreement. 

(e) The President of the United States may 
exempt any of the activities of the Govern- 
ment of the United States under this Com- 
pact, as amended, and its related agreements 
from any environmental standard or proce- 
dure which may be applicable under sections 
161(a)(8) and 161(a)(4) if the President deter- 
mines it to be in the paramount interest of 
the Government of the United States to do 
so, consistent with Title Three of this Com- 
pact, as amended, and the obligations of the 
Government of the United States under 
international law. Prior to any decision pur- 
suant to this subsection, the views of the 
Government of the Republic of the Marshall 
Islands shall be sought and considered to the 
extent practicable. If the President grants 
such an exemption, to the extent prac- 
ticable, a report with his reasons for grant- 
ing such exemption shall be given promptly 
to the Government of the Republic of the 
Marshall Islands. 

(f) The laws of the United States referred 
to in section 161(a)(3) shall apply to the ac- 
tivities of the Government of the United 
States under this Compact, as amended, and 
its related agreements only to the extent 
provided for in this section. 

Section 162 

The Government of the Republic of the 
Marshall Islands may bring an action for ju- 
dicial review of any administrative agency 
action or any activity of the Government of 
the United States pursuant to section 161(а) 
for enforcement of the obligations of the 
Government of the United States arising 
thereunder. The United States District Court 
for the District of Hawaii and the United 
States District Court for the District of Co- 
lumbia shall have jurisdiction over such ac- 
tion or activity, and over actions brought 
under section 172(b) which relate to the ac- 
tivities of the Government of the United 
States and its officers and employees, gov- 
erned by section 161, provided that: 

(a) Such actions may only be civil actions 
for any appropriate civil relief other than 
punitive damages against the Government of 
the United States or, where required by law, 
its officers in their official capacity; no 
criminal actions may arise under this sec- 
tion. 

(b) Actions brought pursuant to this sec- 
tion may be initiated only by the Govern- 
ment of the Republic of the Marshall Islands. 

(c) Administrative agency actions arising 
under section 161 shall be reviewed pursuant 
to the standard of judicial review set forth in 
5 U.S.C. 706. 

(d) The United States District Court for 
the District of Hawaii and the United States 
District Court for the District of Columbia 
shall have jurisdiction to issue all necessary 
processes, and the Government of the United 
States agrees to submit itself to the jurisdic- 
tion of the court; decisions of the United 
States District Court shall be reviewable in 
the United States Court of Appeals for the 
Ninth Circuit or the United States Court of 
Appeals for the District of Columbia, respec- 
tively, or in the United States Supreme 
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Court as provided by the laws of the United 
States. 

(e) The judicial remedy provided for in this 
section shall be the exclusive remedy for the 
judicial review or enforcement of the obliga- 
tions of the Government of the United States 
under this Article and actions brought under 
section 172(b), which relate to the activities 
of the Government of the United States and 
its officers and employees governed by sec- 
tion 161. 

(f) In actions pursuant to this section, the 
Government of the Republic of the Marshall 
Islands shall be treated as if it were a United 
States citizen. 

Section 163 

(a) For the purpose of gathering data nec- 
essary to study the environmental effects of 
activities of the Government of the United 
States subject to the requirements of this 
Article, the Government of the Republic of 
the Marshall Islands shall be granted access 
to facilities operated by the Government of 
the United States in the Republic of the 
Marshall Islands, to the extent necessary for 
this purpose, except to the extent such ac- 
cess would unreasonably interfere with the 
exercise of the authority and responsibility 
of the Government of the United States 
under Title Three. 

(b) The Government of the United States, 
in turn, shall be granted access to the Re- 
public of the Marshall Islands for the pur- 
pose of gathering data necessary to dis- 
charge its obligations under this Article, ex- 
cept to the extent such access would unrea- 
sonably interfere with the exercise of the au- 
thority and responsibility of the Government 
of the Republic of the Marshall Islands under 
Title One, and to the extent necessary for 
this purpose shall be granted access to docu- 
ments and other information to the same ex- 
tent similar access is provided the Govern- 
ment of the Republic of the Marshall Islands 
under the Freedom of Information Act, 5 
U.S.C. 552. 

(c) The Government of the Republic of the 
Marshall Islands shall not impede efforts by 
the Government of the United States to com- 
ply with applicable standards and proce- 
dures. 

Article VII 
General Legal Provisions 
Section 171 

Except as provided in this Compact, as 
amended, or its related agreements, the ap- 
plication of the laws of the United States to 
the Trust Territory of the Pacific Islands by 
virtue of the Trusteeship Agreement ceased 
with respect to the Marshall Islands on Octo- 
ber 21, 1986, the date the Compact went into 
effect. 

Section 172 

(a) Every citizen of the Republic of the 
Marshall Islands who is not a resident of the 
United States shall enjoy the rights and 
remedies under the laws of the United States 
enjoyed by any non-resident alien. 

(b) The Government of the Republic of the 
Marshall Islands and every citizen of the Re- 
public of the Marshall Islands shall be con- 
sidered to be a ‘‘person’’ within the meaning 
of the Freedom of Information Act, 5 U.S.C. 
552, and of the judicial review provisions of 
the Administrative Procedure Act, 5 U.S.C. 
701-706, except that only the Government of 
the Republic of the Marshall Islands may 
seek judicial review under the Administra- 
tive Procedure Act or judicial enforcement 
under the Freedom of Information Act when 
such judicial review or enforcement relates 
to the activities of the Government of the 
United States governed by sections 161 and 
162. 
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Section 173 

The Governments of the United States and 
the Republic of the Marshall Islands agree to 
adopt and enforce such measures, consistent 
with this Compact, as amended, and its re- 
lated agreements, aS may be necessary to 
protect the personnel, property, installa- 
tions, services, programs and official ar- 
chives and documents maintained by the 
Government of the United States in the Re- 
public of the Marshall Islands pursuant to 
this Compact, as amended, and its related 
agreements and by the Government of the 
Republic of the Marshall Islands in the 
United States pursuant to this Compact, 
Compact, as amended, and its related agree- 
ments. 

Section 174 

Except as otherwise provided in this Com- 
pact, as amended, and its related agree- 
ments: 

(a) The Government of the Republic of the 
Marshall Islands, and its agencies and offi- 
cials, shall be immune from the jurisdiction 
of the court of the United States, and the 
Government of the United States, and its 
agencies and officials, shall be immune from 
the jurisdiction of the courts of the Republic 
of the Marshall Islands. 

(b) The Government of the United States 
accepts responsibility for and shall pay: 

(1) any unpaid money judgment rendered 
by the High Court of the Trust Territory of 
the Pacific Islands against the Government 
of the United States with regard to any 
cause of action arising as a result of acts or 
omissions of the Government of the Trust 
Territory of the Pacific Islands or the Gov- 
ernment of the United States prior to Octo- 
ber 21, 1986; 

(2) any claim settled by the claimant and 
the Government of the Trust Territory of the 
Pacific Islands but not paid as of October 21, 
1986; and 

(3) settlement of any administrative claim 
or of any action before a court of the Trust 
Territory of the Pacific Islands or the Gov- 
ernment of the United States, arising as a 
result of acts or omissions of the Govern- 
ment of the Trust Territory of the Pacific Is- 
lands or the Government of the United 
States. 

(c) Any claim not referred to in section 
174(9) and arising from an act ог omission of 
the Government of the Trust Territory of the 
Pacific Islands or the Government of the 
United States prior to the effective date of 
the Compact shall be adjudicated in the 
same manner as a claim adjudicated accord- 
ing to section 174(d). In any claim against 
the Government of the Trust Territory of the 
Pacific Islands, the Government of the 
United States shall stand in the place of the 
Government of the Trust Territory of the 
Pacific Islands. A judgment on any claim re- 
ferred to in section 174(b) or this subsection, 
not otherwise satisfied by the Government of 
the United States, may be presented for cer- 
tification to the United States Court of Ap- 
peals for the Federal Circuit, or its successor 
courts, which shall have jurisdiction there- 
fore, notwithstanding the provisions of 28 
U.S.C. 1502, and which court’s decisions shall 
be reviewable as provided by the laws of the 
United States. The United States Court of 
Appeals for the Federal Circuit shall certify 
such judgment, and order payment thereof, 
unless it finds, after a hearing, that such 
judgment is manifestly erroneous as to law 
or fact, or manifestly excessive. In either of 
such cases the United States Court of Ap- 
peals for the Federal Circuit shall have juris- 
diction to modify such judgment. 

(d) The Government of the Republic of the 
Marshall Islands shall not be immune from 
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the jurisdiction of the courts of the United 
States, and the Government of the United 
States shall not be immune from the juris- 
diction of the courts of the Republic of the 
Marshall Islands in any civil case in which 
an exception to foreign state immunity is set 
forth in the Foreign Sovereign Immunities 
Act (28 U.S.C. 1602 et seq.) or its successor 
statutes. 

Section 175 

(a) A separate agreement, which shall 
come into effect simultaneously with this 
Compact, as amended, and shall have the 
force of law, shall govern mutual assistance 
and cooperation in law enforcement matters, 
including the pursuit, capture, imprisonment 
and extradition of fugitives from justice and 
the transfer of prisoners, as well as other law 
enforcement matters. In the United States, 
the laws of the United States governing 
international extradition, including 18 U.S.C. 
3184, 3186, and 3188-95, shall be applicable to 
the extradition of fugitives under the sepa- 
rate agreement, and the laws of the United 
States governing the transfer of prisoners, 
including 18 U.S.C. 4100-15, shall be applica- 
ble to the transfer of prisoners under the sep- 
arate agreement; and 

(b) A separate agreement, which shall 
come into effect simultaneously with this 
Compact, as amended, and shall have the 
force of law, shall govern requirements relat- 
ing to labor recruitment practices, including 
registration, reporting, suspension or revoca- 
tion of authorization to recruit persons for 
employment in the United States, and en- 
forcement for violations of such require- 
ments. 

Section 176 

The Government of the Republic of the 
Marshall Islands confirms that final judg- 
ments in civil cases rendered by any court of 
the Trust Territory of the Pacific Islands 
shall continue in full force and effect, sub- 
ject to the constitutional power of the courts 
of the Republic of the Marshall Islands to 
grant relief from judgments in appropriate 
cases. 

Section 177 

Section 177 of the Compact entered into 
force with respect to the Marshall Islands on 
October 21, 1986 as follows: 

“(а) The Government of the United States 
accepts the responsibility for compensation 
owing to citizens of the Marshall Islands, or 
the Federated States of Micronesia, (or 
Palau) for loss or damage to property and 
person of the citizens of the Marshall Is- 
lands, or the Federated States of Micronesia, 
resulting from the nuclear testing program 
which the Government of the United States 
conducted in the Northern Marshall Islands 
between June 30, 1946, and August 18, 1958. 

“(р) The Government of the United States 
and the Government of the Marshall Islands 
shall set forth in a separate agreement provi- 
sions for the just and adequate settlement of 
all such claims which have arisen in regard 
to the Marshall Islands and its citizens and 
which have not as yet been compensated or 
which in the future may arise, for the con- 
tinued administration by the Government of 
the United States of direct radiation related 
medical surveillance and treatment pro- 
grams and radiological monitoring activities 
and for such additional programs and activi- 
ties as may be mutually agreed, and for the 
assumption by the Government of the Mar- 
shall Islands of responsibility for enforce- 
ment of limitations on the utilization of af- 
fected areas developed in cooperation with 
the Government of the United States and for 
the assistance by the Government of the 
United States in the exercise of such respon- 
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sibility as may be mutually agreed. This sep- 
arate agreement shall come into effect si- 
multaneously with this Compact and shall 
remain in effect in accordance with its own 
terms. 

“(с) The Government of the United States 
shall provide to the Government of the Mar- 
shall Islands, on a grant basis, the amount of 
$150 million to be paid and distributed in ac- 
cordance with the separate agreement re- 
ferred to in this Section, and shall provide 
the services and programs set forth in this 
separate agreement, the language of which is 
incorporated into this Compact.” 


The Compact, as amended, makes no changes 
to, and has no effect upon, Section 177 of the 
Compact, nor does the Compact, as amended, 
change or affect the separate agreement re- 
ferred to in Section 177 of the Compact in- 
cluding Articles IX and X of that separate 
agreement, and measures taken by the par- 
ties thereunder. 

Section 178 

(a) The Federal agencies of the Govern- 
ment of the United States that provide serv- 
ices and related programs in the Republic of 
the Marshall Islands pursuant to Title Two 
are authorized to settle and pay tort claims 
arising in the Republic of the Marshall Is- 
lands from the activities of such agencies or 
from the acts or omissions of the employees 
of such agencies. Except as provided in sec- 
tion 178(b), the provisions of 28 U.S.C. 2672 
and 31 U.S.C. 1304 shall apply exclusively to 
such administrative settlements and pay- 
ments. 

(b) Claims under section 178(a) that cannot 
be settled under section 178(a) shall be dis- 
posed of exclusively in accordance with Arti- 
cle II of Title Four. Arbitration awards ren- 
dered pursuant to this subsection shall be 
paid out of funds under 31 U.S.C. 1304. 

(c) The Government of the United States 
and the Government of the Republic of the 
Marshall Islands shall, in the separate agree- 
ment referred to in section 231, provide for: 

(1) the administrative settlement of claims 
referred to in section 178(a), including des- 
ignation of local agents in each State of the 
Republic of the Marshall Islands; such agents 
to be empowered to accept, investigate and 
settle such claims, in a timely manner, as 
provided in such separate agreements; and 

(2) arbitration, referred to in section 178(b), 
in a timely manner, at a site convenient to 
the claimant, in the event a claim is not oth- 
erwise settled pursuant to section 178(a). 

(d) The provisions of section 174(d) shall 
not apply to claims covered by this section. 

(e) Except as otherwise explicitly provided 
by law of the United States, this Compact, as 
amended, or its related agreements, neither 
the Government of the United States, its in- 
strumentalities, nor any person acting on be- 
half of the Government of the United States, 
shall be named a party in any action based 
on, or arising out of, the activity or activi- 
ties of a recipient of any grant or other as- 
sistance provided by the Government of the 
United States (or the activity or activities of 
the recipient’s agency or any other person or 
entity acting on behalf of the recipient). 
Section 179 

(a) The courts of the Republic of the Mar- 
shall Islands shall not exercise criminal ju- 
risdiction over the Government of the United 
States, or its instrumentalities. 

(b) The courts of the Republic of the Mar- 
shall Islands shall not exercise criminal ju- 
risdiction over any person if the Government 
of the United States provides notification to 
the Government of the Republic of the Mar- 
shall Islands that such person was acting on 
behalf of the Government of the United 
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States, for actions taken in furtherance of 
section 221 or 224 of this amended Compact, 
or any other provision of law authorizing fi- 
nancial, program, or service assistance to 
the Republic of the Marshall Islands. 
TITLE TWO 
ECONOMIC RELATIONS 
Article I 
Grant Assistance 

Section 211 - Annual Grant Assistance 

(a) In order to assist the Government of 
the Republic of the Marshall Islands in its ef- 
forts to promote the economic advancement 
and budgetary self-reliance of its people, and 
in recognition of the special relationship 
that exists between the Republic of the Mar- 
shall Islands and the United States, the Gov- 
ernment of the United States shall provide 
assistance on a grant basis for a period of 
twenty years in the amounts set forth in sec- 
tion 217, commencing on the effective date of 
this Compact, as amended. Such grants shall 
be used for assistance in education, health 
care, the environment, public sector capac- 
ity building, and private sector development, 
or for other areas as mutually agreed, with 
priorities in the education and health care 
sectors. Consistent with the medium-term 
budget and investment framework described 
in subsection (f) of this section, the proposed 
division of this amount among the identified 
areas shall require the concurrence of both 
the Government of the United States and the 
Government of the Republic of the Marshall 
Islands, through the Joint Economic Man- 
agement and Financial Accountability Com- 
mittee described in section 214. The Govern- 
ment of the United States shall disburse the 
grant assistance and monitor the use of such 
grant assistance in accordance with the pro- 
visions of this Article and an Agreement 
Concerning Procedures for the Implementa- 
tion of United States Economic Assistance 
Provided in the Compact, as Amended, of 
Free Association Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of the Marshall Is- 
lands (‘‘Fiscal Procedures Agreement’) 
which shall come into effect simultaneously 
with this Compact, as amended. 

(1) EDUCATION.—United States grant assist- 
ance shall be made available in accordance 
with the strategic framework described in 
subsection (f) of this section to support and 
improve the educational system of the Re- 
public of the Marshall Islands and develop 
the human, financial, and material resources 
necessary for the Republic of the Marshall 
Islands to perform these services. Emphasis 
should be placed on advancing a quality 
basic education system. 

(2) HEALTH.—United States grant assist- 
ance shall be made available in accordance 
with the strategic framework described in 
subsection (f) of this section to support and 
improve the delivery of preventive, curative 
and environmental care and develop the 
human, financial, and material resources 
necessary for the Republic of the Marshall 
Islands to perform these services. 

(3) PRIVATE SECTOR DEVELOPMENT.—United 
States grant assistance shall be made avail- 
able in accordance with the strategic frame- 
work described in subsection (f) of this sec- 
tion to support the efforts of the Republic of 
the Marshall Islands to attract foreign in- 
vestment and increase indigenous business 
activity by vitalizing the commercial envi- 
ronment, ensuring fair and equitable appli- 
cation of the law, promoting adherence to 
core labor standards, maintaining progress 
toward privatization of state-owned and par- 
tially state-owned enterprises, and engaging 
in other reforms. 
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(4) CAPACITY BUILDING IN THE PUBLIC SEC- 
TOR.—United States grant assistance shall be 
made available in accordance with the stra- 
tegic framework described in subsection (f) 
of this section to support the efforts of the 
Republic of the Marshall Islands to build ef- 
fective, accountable and transparent na- 
tional and local government and other public 
sector institutions and systems. 

(5) ENVIRONMENT.—United States grant as- 
sistance shall be made available in accord- 
ance with the strategic framework described 
in subsection (f) of this section to increase 
environmental protection; establish and 
manage conservation areas; engage in envi- 
ronmental infrastructure planning, design 
construction and operation; and to involve 
the citizens of the Republic of the Marshall 
Islands in the process of conserving their 
country’s natural resources. 

(b) KWAJALEIN ATOLL.— 

(1) Of the total grant assistance made 
available under subsection (a) of this sec- 
tion, the amount specified herein shall be al- 
located annually from fiscal year 2004 
through fiscal year 2023 (and thereafter in 
accordance with the Agreement between the 
Government of the United States and the 
Government of the Republic of the Marshall 
Islands Regarding Military Use and Oper- 
ating Rights) to advance the objectives and 
specific priorities set forth in subsections (a) 
and (d) of this section and the Fiscal Proce- 
dures Agreement, to address the special 
needs of the community at Ebeye, Kwajalein 
Atoll and other Marshallese communities 
within Kwajalein Atoll. This United States 
grant assistance shall be made available, in 
accordance with the medium-term budget 
and investment framework described in sub- 
section (f) of this section, to support and im- 
prove the infrastructure and delivery of serv- 
ices and develop the human and material re- 
sources necessary for the Republic of the 
Marshall Islands to carry out its responsi- 
bility to maintain such infrastructure and 
deliver such services. The amount of this as- 
sistance shall be $3,100,000, with an inflation 
adjustment as provided in section 218, from 
fiscal year 2004 through fiscal year 2013 and 
the fiscal year 2013 level of funding, with an 
inflation adjustment as provided in section 
218, will be increased by $2 million for fiscal 
year 2014. The fiscal year 2014 level of fund- 
ing, with an inflation adjustment as provided 
in section 218, will be made available from 
fiscal year 2015 through fiscal year 2023 (and 
thereafter as noted above). 

(2) The Government of the United States 
shall also provide to the Government of the 
Republic of the Marshall Islands, in conjunc- 
tion with section 321(а) of this Compact, as 
amended, an annual payment from fiscal 
year 2004 through fiscal year 2023 (and there- 
after in accordance with the Agreement be- 
tween the Government of the United States 
and the Government of the Republic of the 
Marshall Islands Regarding Military Use and 
Operating Rights) of $1.9 million. This grant 
assistance will be subject to the Fiscal Pro- 
cedures Agreement and will be adjusted for 
inflation under section 218 and used to ad- 
dress the special needs of the community at 
Ebeye, Kwajalein Atoll and other 
Marshallese communities within Kwajalein 
Atoll with emphasis on the Kwajalein land- 
owners, as described in the Fiscal Procedures 
Agreement. 

(3) Of the total grant assistance made 
available under subsection (a) of this sec- 
tion, and in conjunction with section 321(а) 
of the Compact, as amended, $200,000, with an 
inflation adjustment as provided in section 
218, shall be allocated annually from fiscal 
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year 2004 through fiscal year 2023 (and there- 
after as provided in the Agreement between 
the Government of the United States and the 
Government of the Republic of the Marshall 
Islands Regarding Military Use and Oper- 
ating Rights) for a grant to support in- 
creased participation of the Government of 
the Republic of the Marshall Islands Envi- 
ronmental Protection Authority in the an- 
nual U.S. Army Kwajalein Atoll Environ- 
mental Standards Survey and to promote a 
greater Government of the Republic of the 
Marshall Islands capacity for independent 
analysis of the Survey’s findings and conclu- 
sions. 

(с) HUMANITARIAN ASSISTANCE—REPUBLIC 
OF THE MARSHALL ISLANDS PROGRAM.—In rec- 
ognition of the special development needs of 
the Republic of the Marshall Islands, the 
Government of the United States shall make 
available to the Government of the Republic 
of the Marshall Islands, on its request and to 
be deducted from the grant amount made 
available under subsection (a) of this sec- 
tion, a Humanitarian Assistance—Republic 
of the Marshall Islands (<НАВМІ”) Program 
with emphasis on health, education, and in- 
frastructure (including transportation), 
projects and such other projects as mutually 
agreed. The terms and conditions of the 
HARMI shall be set forth in the Agreement 
Regarding the Military Use and Operating 
Rights of the Government of the United 
States in the Republic of the Marshall Is- 
lands Concluded Pursuant to Sections 321 
and 323 of the Compact of Free Association, 
as Amended, which shall come into effect si- 
multaneously with the amendments to this 
Compact. 

(d) PUBLIC INFRASTRUCTURE.— 

(1) Unless otherwise agreed, not less than 
30 percent and not more than 50 percent of 
U.S. annual grant assistance provided under 
this section shall be made available in ac- 
cordance with a list of specific projects in- 
cluded in the infrastructure improvement 
and maintenance plan prepared by the Gov- 
ernment of the Republic of the Marshall Is- 
lands as part of the strategic framework de- 
scribed in subsection (f) of this section. 

(2) INFRASTRUCTURE MAINTENANCE FUND.— 
Five percent of the annual public infrastruc- 
ture grant made available under paragraph 
(1) of this subsection shall be set aside, with 
an equal contribution from the Government 
of the Republic of the Marshall Islands, as a 
contribution to an Infrastructure Mainte- 
nance Fund. Administration of the Infra- 
structure Maintenance Fund shall be gov- 
erned by the Fiscal Procedures Agreement. 

(e) DISASTER ASSISTANCE EMERGENCY 
FuND.—Of the total grant assistance made 
available under subsection (a) of this sec- 
tion, an amount of two hundred thousand 
dollars ($200,000) shall be provided annually, 
with an equal contribution from the Govern- 
ment of the Republic of the Marshall Islands, 
as a contribution to a Disaster Assistance 
Emergency Fund (‘‘DAEF’’). Any funds from 
the DAEF may be used only for assistance 
and rehabilitation resulting from disasters 
and emergencies. The funds will be accessed 
upon declaration of a State of Emergency by 
the Government of the Republic of the Mar- 
shall Islands, with the concurrence of the 
United States Chief of Mission to the Repub- 
lic of the Marshall Islands. Administration 
of the DAEF shall be governed by the Fiscal 
Procedures Agreement. 

(f) BUDGET AND INVESTMENT FRAMEWORK.— 
The Government of the Republic of the Mar- 
shall Islands shall prepare and maintain an 
official medium-term budget and investment 
framework. The framework shall be stra- 
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tegic in nature, shall be continuously re- 
viewed and updated through the annual 
budget process, and shall make projections 
on a multi-year rolling basis. Each of the 
sectors and areas named in subsections (a), 
(b), and (d) of this section, or other sectors 
and areas ав mutually agreed, shall be ас- 
corded specific treatment in the framework. 
Those portions of the framework that con- 
template the use of United States grant 
funds shall require the concurrence of both 
the Government of the United States and the 
Government of the Republic of the Marshall 
Islands. 

Section 212 - Kwajalein Impact and Use 

The Government of the United States shall 
provide to the Government of the Republic of 
the Marshall Islands in conjunction with sec- 
tion 321(а) of the Compact, as amended, and 
the agreement between the Government of 
the United States and the Government of the 
Republic of the Marshall Islands regarding 
military use and operating rights, a payment 
in fiscal year 2004 of $15,000,000, with no ad- 
justment for inflation. In fiscal year 2005 and 
through fiscal year 2013, the annual payment 
will be the fiscal year 2004 amount 
($15,000,000) with an inflation adjustment as 
provided under section 218. In fiscal year 
2014, the annual payment will be $18,000,000 
(with no adjustment for inflation) or the fis- 
cal year 2013 amount with an inflation ad- 
justment under section 218, whichever is 
greater. For fiscal year 2015 through fiscal 
year 2023 (and thereafter in accordance with 
the Agreement between the Government of 
the United States and the Government of the 
Republic of the Marshall Islands Regarding 
Military Use and Operating Rights) the an- 
nual payment will be the fiscal year 2014 
amount, with an inflation adjustment as pro- 
vided under section 218. 

Section 213 - Accountability 

(a) Regulations and policies normally ap- 
plicable to United States financial assist- 
ance to its state and local governments, as 
set forth in the Fiscal Procedures Agree- 
ment, shall apply to each grant described in 
section 211, and to grants administered under 
section 221 below, except as modified in the 
separate agreements referred to in section 
231 of this Compact, as amended, or by U.S. 
law. As set forth in the Fiscal Procedures 
Agreement, reasonable terms and conditions, 
including annual performance indicators 
that are necessary to ensure effective use of 
United States assistance and reasonable 
progress toward achieving program objec- 
tives may be attached. In addition, the 
United States may seek appropriate rem- 
edies for noncompliance with the terms and 
conditions attached to the assistance, or for 
failure to comply with section 234, including 
withholding assistance. 

(b) The Government of the United States 
shall, for each fiscal year of the twenty years 
during which assistance is to be provided on 
a sector grant basis under section 211 (a), 
grant the Government of the Republic of the 
Marshall Islands an amount equal to the 
lesser of (i) one half of the reasonable, prop- 
erly documented cost incurred during such 
fiscal year to conduct the annual audit re- 
quired under Article VIII (2) of the Fiscal 
Procedures Agreement or (ii) $500,000. Such 
amount will not be adjusted for inflation 
under section 218 or otherwise. 

Section 214 - Joint Economic Management 
and Financial Accountability Committee 

The Governments of the United States and 
the Republic of the Marshall Islands shall es- 
tablish a Joint Economic Management and 
Financial Accountability Committee, com- 
posed of a U.S. chair, two other members 
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from the Government of the United States 
and two members from the Government of 
the Republic of the Marshall Islands. The 
Joint Economic Management and Financial 
Accountability Committee shall meet at 
least once each year to review the audits and 
reports required under this Title and the Fis- 
cal Procedures Agreement, evaluate the 
progress made by the Republic of the Mar- 
shall Islands in meeting the objectives iden- 
tified in its framework described in sub- 
section (f) of section 211, with particular 
focus on those parts of the framework deal- 
ing with the sectors and areas identified in 
subsection (a) of section 211, identify prob- 
lems encountered, and recommend ways to 
increase the effectiveness of U.S. assistance 
made available under this Title. The estab- 
lishment and operations of the Joint Eco- 
nomic Management and Financial Account- 
ability Committee shall be governed by the 
Fiscal Procedures Agreement. 
Section 215 - Annual Report 

The Government of the Republic of the 
Marshall Islands shall report annually to the 
President of the United States on the use of 
United States sector grant assistance and 
other assistance and progress in meeting mu- 
tually agreed program and economic goals. 
The Joint Economic Management and Finan- 
cial Accountability Committee shall review 
and comment on the report and make appro- 
priate recommendations based thereon. 
Section 216 - Trust Fund 
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(a) The United States shall contribute an- 
nually for twenty years from the effective 
date of the Compact, as amended, in the 
amounts set forth in section 217 into a trust 
fund established in accordance with the 
Agreement Between the Government of the 
United States of America and the Govern- 
ment of the Republic of the Marshall Islands 
Implementing Section 216 and Section 217 of 
the Compact, as Amended, Regarding a Trust 
Fund (‘Trust Fund Agreement”), which 
shall come into effect simultaneously with 
this Compact, as amended. Upon termination 
of the annual grant assistance under section 
211 (a), (d) and (e), the earnings of the fund 
shall thereafter be used for the purposes de- 
scribed in section 211 or as otherwise mutu- 
ally agreed. 

(b) The United States contribution into the 
Trust Fund described in subsection (a) of 
this section is conditioned on the Govern- 
ment of the Republic of the Marshall Islands 
contributing to the Trust Fund at least 
$25,000,000, on the effective date of the Trust 
Fund Agreement or on October 1, 2003, 
whichever is later, $2,500,000 prior to October 
1, 2004, and $2,500,000 prior to October 1, 2005. 
Any funds received by the Republic of the 
Marshall Islands under section 111(d) of Pub- 
lic Law 99-239 (January 14, 1986), or successor 
provisions, would be contributed to the 
Trust Fund as a Republic of the Marshall Is- 
lands’ contribution. 

(c) The terms regarding the investment 
and management of funds and use of the in- 
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come of the Trust Fund shall be governed by 
the Trust Fund Agreement. Funds derived 
from United States investment shall not be 
subject to Federal or state taxes in the 
United States or any taxes in the Republic of 
the Marshall Islands. The Trust Fund Agree- 
ment shall also provide for annual reports to 
the Government of the United States and to 
the Government of the Republic of the Mar- 
shall Islands. The Trust Fund Agreement 
shall provide for appropriate distributions of 
trust fund proceeds to the Republic of the 
Marshall Islands and for appropriate rem- 
edies for the failure of the Republic of the 
Marshall Islands to use income of the Trust 
Fund for the annual grant purposes set forth 
in section 211. These remedies may include 
the return to the United States of the 
present market value of its contributions to 
the Trust Fund and the present market value 
of any undistributed income on the contribu- 
tions of the United States. If this Compact, 
as amended, is terminated, the provisions of 
sections 451-453 of the Compact, as amended, 
and the Trust Fund Agreement shall govern 
treatment of any U.S. contributions to the 
Trust Fund or accrued income thereon. 


Section 217 - Annual Grant Funding and 
Trust Fund Contributions 


The funds described in sections 211, 212, 
213(b), and 216 shall be made available as fol- 
lows: 


А Annual Audit Grant Trust Fund Kwajalein Im- 

Fiscal year Grants мыс Section 213(b) а stad pact основ Total 
35.2 5 7 15.0 57.7 
34.7 5 7.5 15.0 57.7 
34.2 5 8 15.0 57.7 
33.7 5 8.5 15.0 57.7 
33.2 5 9 15.0 57.7 
32.7 5 9.5 15.0 57.7 
32.2 5 10 15.0 57.7 
31.7 5 10.5 15.0 57.7 
31.2 5 1 15.0 57.7 
30.7 5 11.5 15.0 57.7 
32.2 5 12 18.0 62.7 
31.7 5 12.5 18.0 62.7 
31.2 5 13 18.0 62.7 
30.7 5 13.5 18.0 62.7 
30.2 5 14 18.0 62.7 
29.7 5 14.5 18.0 62.7 
29.2 5 15 18.0 62.7 
28.7 5 15.5 18.0 62.7 
28.2 5 16 18.0 62.7 
27.7 .5 16.5 18.0 62.7 


Section 218 - Inflation Adjustment 

Except as otherwise provided, the amounts 
stated in this Title shall be adjusted for each 
United States Fiscal Year by the percent 
that equals two-thirds of the percent change 
in the United States Gross Domestic Product 
Implicit Price Deflator, or 5 percent, which- 
ever is less in any one year, using the begin- 
ning of Fiscal Year 2004 as a base. 
Section 219 - Carry-Over of Unused Funds 

If in any year the funds made available by 
the Government of the United States for 
that year pursuant to this Article are not 
completely obligated by the Government of 
the Republic of the Marshall Islands, the un- 
obligated balances shall remain available in 
addition to the funds to be provided in subse- 
quent years. 


Article II 
Services and Program Assistance 
Section 221 


(a) SERVICES.—The Government of the 
United States shall make available to the 
Republic of the Marshall Islands, in accord- 
ance with and to the extent provided in the 
Federal Programs and Services Agreement 
referred to in Section 231, the services and 
related programs of: 

(1) the United States Weather Service; 

(2) the United States Postal Service; 

(8) the United States Federal Aviation Ad- 
ministration; 

(4) the United States Department of Trans- 
portation; and 

(5) the Department of Homeland Security, 
and the United States Agency for Inter- 
national Development, Office of Foreign Dis- 
aster Assistance. 

Upon the effective date of this Compact, as 
amended, the United States Departments 
and Agencies named or having responsibility 
to provide these services and related pro- 
grams shall have the authority to implement 


the relevant provisions of the Federal Pro- 
grams and Services Agreement referred to in 
section 231. 


(b) PROGRAMS.— 

(1) Other than the services and programs 
covered by subsection (a) of this section, and 
to the extent authorized by the Congress of 
the United States, the Government of the 
United States shall make available to the 
Republic of the Marshall Islands the services 
and programs that were available to the Re- 
public of the Marshall Islands on the effec- 
tive date of this Compact, as amended, to the 
extent that such services and programs con- 
tinue to be available to State and local gov- 
ernments of the United States. As set forth 
in the Fiscal Procedures Agreement, funds 
provided under subsection (a) of section 211 
shall be considered to be local revenues of 
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the Government of the Republic of the Mar- 
shall Islands when used as the local share re- 
quired to obtain Federal programs and serv- 
ices. 

(2) Unless provided otherwise by U.S. law, 
the services and programs described in para- 
graph (1) of this subsection shall be extended 
in accordance with the terms of the Federal 
Programs and Services Agreement. 

(c) The Government of the United States 
shall have and exercise such authority as is 
necessary to carry out its responsibilities 
under this Title and the Federal Programs 
and Services Agreement, including the au- 
thority to monitor and administer all service 
and program assistance provided by the 
United States to the Republic of the Mar- 
shall Islands. The Federal Programs and 
Services Agreement shall also set forth the 
extent to which services and programs shall 
be provided to the Republic of the Marshall 
Islands. 

(d) Except as provided elsewhere in this 
Compact, as amended, under any separate 
agreement entered into under this Compact, 
as amended, or otherwise under U.S. law, all 
Federal domestic programs extended to or 
operating in the Republic of the Marshall Is- 
lands shall be subject to all applicable cri- 
teria, standards, reporting requirements, au- 
diting procedures, and other rules and regu- 
lations applicable to such programs and serv- 
ices when operating in the United States. 

(e) The Government of the United States 
shall make available to the Republic of the 
Marshall Islands alternate energy develop- 
ment projects, studies, and conservation 
measures to the extent provided for the 
Freely Associated States in the laws of the 
United States. 

Section 222 

The Government of the United States and 
the Government of the Republic of the Mar- 
shall Islands may agree from time to time to 
extend to the Republic of the Marshall Is- 
lands additional United States grant assist- 
ance, services and programs, ав provided 
under the laws of the United States. Unless 
inconsistent with such laws, or otherwise 
specifically precluded by the Government of 
the United States at the time such addi- 
tional grant assistance, services, or pro- 
grams are extended, the Federal Programs 
and Services Agreement shall apply to any 
such assistance, services or programs. 
Section 223 

The Government of the Republic of the 
Marshall Islands shall make available to the 
Government of the United States at no cost 
such land as may be necessary for the oper- 
ations of the services and programs provided 
pursuant to this Article, and such facilities 
as are provided by the Government of the 
Republic of the Marshall Islands at no cost 
to the Government of the United States as of 
the effective date of this Compact, as amend- 
ed, or aS may be mutually agreed thereafter. 
Section 224 

The Government of the Republic of the 
Marshall Islands may request, from the time 
to time, technical assistance from the Fed- 
eral agencies and institutions of the Govern- 
ment of the United States, which are author- 
ized to grant such technical assistance in ac- 
cordance with its laws. If technical assist- 
ance is granted pursuant to such a request, 
the Government of the United States shall 
provide the technical assistance in a manner 
which gives priority consideration to the Re- 
public of the Marshall Islands over other re- 
cipients not a part of the United States, its 
territories or possessions, and equivalent 
consideration to the Republic of the Mar- 
shall Islands with respect to other states in 
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Free Association with the United States. 
Such assistance shall be made available on a 
reimbursable or non-reimbursable basis to 
the extent provided by United States law. 
Article III 
Administrative Provisions 

Section 231 

The specific nature, extent and contractual 
arrangements of the services and programs 
provided for in section 221 of this Compact, 
as amended, as well as the legal status of 
agencies of the Government of the United 
States, their civilian employees and contrac- 
tors, and the dependents of such personnel 
while present in the Republic of the Marshall 
Islands, and other arrangements in connec- 
tion with the assistance, services, or pro- 
grams furnished by the Government of the 
United States, are set forth in a Federal Pro- 
grams and Services Agreement which shall 
come into effect simultaneously with this 
Compact, as amended. 
Section 232 

The Government of the United States, in 
consultation with the Government of the Re- 
public of the Marshall Islands, shall deter- 
mine and implement procedures for the peri- 
odic audit of all grants and other assistance 
made under Article I of this Title and of all 
funds expended for the services and programs 
provided under Article II of this Title. Fur- 
ther, in accordance with the Fiscal Proce- 
dures Agreement described in subsection (a) 
of section 211, the Comptroller General of the 
United States shall have such powers and au- 
thorities as described in sections 103(m) and 
110(c) of Public Law 99-239, 99 Stat. 1777-78, 
and 99 Stat. 1799 (January 14, 1986). 
Section 233 

Approval of this Compact, as amended, by 
the Government of the United States, in ac- 
cordance with its constitutional processes, 
shall constitute a pledge by the United 
States that the sums and amounts specified 
as grants in section 211 of this Compact, as 
amended, shall be appropriated and paid to 
the Republic of the Marshall Islands for such 
period as those provisions of this Compact, 
as amended, remain in force, provided that 
the Republic of the Marshall Islands com- 
plies with the terms and conditions of this 
Title and related subsidiary agreements. 
Section 234 

The Government of the Republic of the 
Marshall Islands pledges to cooperate with, 
permit, and assist if reasonably requested, 
designated and authorized representatives of 
the Government of the United States 
charged with investigating whether Compact 
funds, or any other assistance authorized 
under this Compact, as amended, have, or 
are being, used for purposes other than those 
set forth in this Compact, as amended, or its 
subsidiary agreements. In carrying out this 
investigative authority, such United States 
Government representatives may request 
that the Government of the Republic of the 
Marshall Islands subpoena documents and 
records and compel testimony in accordance 
with the laws and Constitution of the Repub- 
lic of the Marshall Islands. Such assistance 
by the Government of the Republic of the 
Marshall Islands to the Government of the 
United States shall not be unreasonably 
withheld. The obligation of the Government 
of the Marshall Islands to fulfill its pledge 
herein is a condition to its receiving pay- 
ment of such funds or other assistance au- 
thorized under this Compact, as amended. 
The Government of the United States shall 
pay any reasonable costs for extraordinary 
services executed by the Government of the 
Marshall Islands in carrying out the provi- 
sions of this section. 
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Article IV 
Trade 
Section 241 

The Republic of the Marshall Islands is not 
included in the customs territory of the 
United States. 

Section 242 

The President shall proclaim the following 
tariff treatment for articles imported from 
the Republic of the Marshall Islands which 
shall apply during the period of effectiveness 
of this title: 

(a) Unless otherwise excluded, articles im- 
ported from the Republic of the Marshall Is- 
lands, subject to the limitations imposed 
under section 503(b) of title V of the Trade 
Act of 1974 (19 U.S.C. 2463(b)), shall be exempt 
from duty. 

(b) Only tuna in airtight containers pro- 
vided for in heading 1604.14.22 of the Har- 
monized Tariff Schedule of the United States 
that is imported from the Republic of the 
Marshall Islands and the Federated States of 
Micronesia during any calendar year not to 
exceed 10 percent of apparent United States 
consumption of tuna in airtight containers 
during the immediately preceding calendar 
year, as reported by the National Marine 
Fisheries Service, shall be exempt from 
duty; but the quantity of tuna given duty- 
free treatment under this paragraph for any 
calendar year shall be counted against the 
aggregated quantity of tuna in airtight con- 
tainers that is dutiable under rate column 
numbered 1 of such heading 1604.14.22 for that 
calendar year. 

(c) The duty-free treatment provided under 
subsection (a) shall not apply to: 

(1) watches, clocks, and timing apparatus 
provided for in Chapter 91, excluding heading 
9118, of the Harmonized Tariff Schedule of 
the United States; 

(2) buttons (whether finished or not fin- 
ished) provided for in items 9606.21.40 and 
9606.29.20 of such Schedule; 

(3) textile and apparel articles which are 
subject to textile agreements; and 

(4) footwear, handbags, luggage, flat goods, 
work gloves, and leather wearing apparel 
which were not eligible articles for purposes 
of title V of the Trade Act of 1974 (19 U.S.C. 
2461, et seq.) on April 1, 1984. 

(d) If the cost or value of materials pro- 
duced in the customs territory of the United 
States is included with respect to an eligible 
article which is a product of the Republic of 
the Marshall Islands, an amount not to ex- 
ceed 15 percent of the appraised value of the 
article at the time it is entered that is at- 
tributable to such United States cost or 
value may be applied for duty assessment 
purposes toward determining the percentage 
referred to in section 503(a)(2) of title У of 
the Trade Act of 1974. 

Section 243 

Articles imported from the Republic of the 
Marshall Islands which are not exempt from 
duty under subsections (a), (b), (c), and (d) of 
section 242 shall be subject to the rates of 
duty set forth in column numbered 1-general 
of the Harmonized Tariff Schedule of the 
United States (HTSUS). 

Section 244 

(a) All products of the United States im- 
ported into the Republic of the Marshall Is- 
lands shall receive treatment no less favor- 
able than that accorded like products of any 
foreign country with respect to customs du- 
ties or charges of a similar nature and with 
respect to laws and regulations relating to 
importation, exportation, taxation, sale, dis- 
tribution, storage or use. 

(b) The provisions of subsection (a) shall 
not apply to advantages accorded by the Re- 
public of the Marshall Islands by virtue of 
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their full membership іп the Pacific Island 
Countries Trade Agreement (PICTA), done 
on August 18, 2001, to those governments list- 
ed in Article 26 of PICTA, as of the date the 
Compact, as amended, is signed. 

(c) Prior to entering into consultations on, 
or concluding, a free trade agreement with 
governments not listed in Article 26 of 
PICTA, the Republic of the Marshall Islands 
shall consult with the United States regard- 
ing whether or how subsection (a) of section 
244 shall be applied. 

Article V 
Finance and Taxation 
Section 251 

The currency of the United States is the 
official circulating legal tender of the Re- 
public of the Marshall Islands. Should the 
Government of the Republic of the Marshall 
Islands act to institute another currency, 
the terms of an appropriate currency transi- 
tional period shall be as agreed with the 
Government of the United States. 

Section 252 

The Government of the Republic of the 
Marshall Islands may, with respect to United 
States persons, tax income derived from 
sources within its respective jurisdiction, 
property situated therein, including trans- 
fers of such property by gift or at death, and 
products consumed therein, in such manner 
as the Government of the Republic of the 
Marshall Islands deems appropriate. The de- 
termination of the source of any income, or 
the situs of any property, shall for purposes 
of this Compact, as amended, be made ac- 
cording to the United States Internal Rev- 
enue Code. 

Section 253 

A citizen of the Republic of the Marshall 
Islands, domiciled therein, shall be exempt 
from estate, gift, and generation-skipping 
transfer taxes imposed by the Government of 
the United States, provided that such citizen 
of the Republic of the Marshall Islands is 
neither a citizen nor a resident of the United 
States. 

Section 254 

(a) In determining any income tax imposed 
by the Government of the Republic of the 
Marshall Islands, the Government of the Re- 
public of the Marshall Islands shall have au- 
thority to impose tax upon income derived 
by a resident of the Republic of the Marshall 
Islands from sources without the Republic of 
the Marshall Islands, in the same manner 
and to the same extent as the Government of 
the Republic of the Marshall Islands imposes 
tax upon income derived from within its own 
jurisdiction. If the Government of the Re- 
public of the Marshall Islands exercises such 
authority as provided in this subsection, any 
individual resident of the Republic of the 
Marshall Islands who is subject to tax by the 
Government of the United States on income 
which is also taxed by the Government of the 
Republic of the Marshall Islands shall be re- 
lieved of liability to the Government of the 
United States for the tax which, but for this 
subsection, would otherwise be imposed by 
the Government of the United States on such 
income. However, the relief from liability to 
the United States Government referred to in 
the preceding sentence means only relief in 
the form of the foreign tax credit (or deduc- 
tion in lieu thereof) available with respect to 
the income taxes of a possession of the 
United States, and relief in the form of the 
exclusion under section 911 of the Internal 
Revenue Code of 1986. For purposes of this 
section, the term ‘‘resident of the Republic 
of the Marshall Islands” shall be deemed to 
include any person who was physically 
present in the Republic of the Marshall Is- 
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lands for a period of 183 or more days during 
any taxable year. 

(b) If the Government of the Republic of 
the Marshall Islands subjects income to tax- 
ation substantially similar to that which 
was imposed by the Trust Territory Code in 
effect on January 1, 1980, such Government 
shall be deemed to have exercised the au- 
thority described in section 254(a). 

Section 255 

For purposes of section 274(h)(8)(A) of the 
U.S. Internal Revenue Code of 1986, the term 
“North American Агеа” shall include the 
Republic of the Marshall Islands. 

TITLE THREE 
SECURITY AND DEFENSE RELATIONS 
Article I 
Authority and Responsibility 


Section 311 

(a) The Government of the United States 
has full authority and responsibility for se- 
curity and defense matters in or relating to 
the Republic of the Marshall Islands. 

(b) This authority and responsibility in- 
cludes: 

(1) the obligation to defend the Republic of 
the Marshall Islands and its people from at- 
tack or threats thereof as the United States 
and its citizens are defended; 

(2) the option to foreclose access to or use 
of the Republic of the Marshall Islands by 
military personnel or for the military pur- 
poses of any third country; and 

(8) the option to establish and use military 
areas and facilities in the Republic of the 
Marshall Islands, subject to the terms of the 
separate agreements referred to in sections 
321 and 323. 

(с) The Government of the United States 
confirms that it shall act in accordance with 
the principles of international law and the 
Charter of the United Nations in the exercise 
of this authority and responsibility. 

Section 312 

Subject to the terms of any agreements ne- 
gotiated in accordance with sections 321 and 
823, the Government of the United States 
may conduct within the lands, waters and 
airspace of the Republic of the Marshall Is- 
lands the activities and operations necessary 
for the exercise of its authority and responsi- 
bility under this Title. 

Section 813 

(a) The Government of the Republic of the 
Marshall Islands shall refrain from actions 
that the Government of the United States 
determines, after appropriate consultation 
with that Government, to be incompatible 
with its authority and responsibility for se- 
curity and defense matters in or relating to 
the Republic of the Marshall Islands. 

(b) The consultations referred to in this 
section shall be conducted expeditiously at 
senior levels of the two Governments, and 
the subsequent determination by the Gov- 
ernment of the United States referred to in 
this section shall be made only at senior 
interagency levels of the Government of the 
United States. 

(c) The Government of the Republic of the 
Marshall Islands shall be afforded, on an ex- 
peditious basis, an opportunity to raise its 
concerns with the United States Secretary of 
State personally and the United States Sec- 
retary of Defense personally regarding any 
determination made in accordance with this 
section. 

Section 314 

(a) Unless otherwise agreed, the Govern- 
ment of the United States shall not, in the 
Republic of the Marshall Islands: 

(1) test by detonation or dispose of any nu- 
clear weapon, nor test, dispose of, or dis- 


November 6, 2003 


charge any toxic chemical or biological 
weapon; or 

(2) test, dispose of, or discharge any other 
radioactive, toxic chemical or biological ma- 
terials in an amount or manner that would 
be hazardous to public health or safety. 

(b) Unless otherwise agreed, other than for 
transit or overflight purposes or during time 
of a national emergency declared by the 
President of the United States, a state of 
war declared by the Congress of the United 
States or as necessary to defend against an 
actual or impending armed attack on the 
United States, the Republic of the Marshall 
Islands or the Federated States of Micro- 
nesia, the Government of the United States 
shall not store in the Republic of the Mar- 
shall Islands or the Federated States of Mi- 
cronesia any toxic chemical weapon, nor any 
radioactive materials nor any toxic chemical 
materials intended for weapons use. 

(c) Radioactive, toxic chemical, or biologi- 
cal materials not intended for weapons use 
shall not be affected by section 314(b). 

(d) No material or substance referred to in 
this section shall be stored in the Republic of 
the Marshall Islands except in an amount 
and manner which would not be hazardous to 
public health or safety. In determining what 
shall be an amount or manner which would 
be hazardous to public health or safety under 
this section, the Government of the United 
States shall comply with any applicable mu- 
tual agreement, international guidelines ac- 
cepted by the Government of the United 
States, and the laws of the United States and 
their implementing regulations. 

(e) Any exercise of the exemption author- 
ity set forth in section 161(е) shall have no 
effect on the obligations of the Government 
of the United States under this section or on 
the application of this subsection. 

(f) The provisions of this section shall 
apply in the areas in which the Government 
of the Republic of the Marshall Islands exer- 
cises jurisdiction over the living resources of 
the seabed, subsoil or water column adjacent 
to its coasts. 

Section 315 

The Government of the United States may 
invite members of the armed forces of other 
countries to use military areas and facilities 
in the Republic of the Marshall Islands, in 
conjunction with and under the control of 
United States Armed Forces. Use by units of 
the armed forces of other countries of such 
military areas and facilities, other than for 
transit and overflight purposes, shall be sub- 
ject to consultation with and, in the case of 
major units, approval of the Government of 
the Republic of the Marshall Islands. 

Section 316 

The authority and responsibility of the 
Government of the United States under this 
Title may not be transferred or otherwise as- 
signed. 

Article II 

Defense Facilities and Operating Rights 
Section 321 

(a) Specific arrangements for the establish- 
ment and use by the Government of the 
United States of military areas and facilities 
in the Republic of the Marshall Islands are 
set forth in separate agreements, which shall 
remain in effect in accordance with the 
terms of such agreements. 

(b) If, in the exercise of its authority and 
responsibility under this Title, the Govern- 
ment of the United States requires the use of 
areas within the Republic of the Marshall Is- 
lands in addition to those for which specific 
arrangements are concluded pursuant to sec- 
tion 921(а), it may request the Government 
of the Republic of the Marshall Islands to 
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satisfy those requirements through leases or 
other arrangements. The Government of the 
Republic of the Marshall Islands shall sym- 
pathetically consider any such request and 
shall establish suitable procedures to discuss 
it with and provide a prompt response to the 
Government of the United States. 

(c) The Government of the United States 
recognizes and respects the scarcity and spe- 
cial importance of land in the Republic of 
the Marshall Islands. In making any requests 
pursuant to section 321(b), the Government 
of the United States shall follow the policy 
of requesting the minimum area necessary to 
accomplish the required security and defense 
purpose, of requesting only the minimum in- 
terest in real property necessary to support 
such purpose, and of requesting first to sat- 
isfy its requirement through public real 
property, where available, rather than 
through private real property. 

Section 322 

The Government of the United States shall 
provide and maintain fixed and floating aids 
to navigation in the Republic of the Marshall 
Islands at least to the extent necessary for 
the exercise of its authority and responsi- 
bility under this Title. 

Section 323 

The military operating rights of the Gov- 
ernment of the United States and the legal 
status and contractual arrangements of the 
United States Armed Forces, their members, 
and associated civilians, while present in the 
Republic of the Marshall Islands are set 
forth in separate agreements, which shall re- 
main in effect in accordance with the terms 
of such agreements. 

Article ІП 


Defense Treaties and International Security 
Agreements 
Section 331 

Subject to the terms of this Compact, as 
amended, and its related agreements, the 
Government of the United States, exclu- 
sively, has assumed and enjoys, as to the Re- 
public of the Marshall Islands, all obliga- 
tions, responsibilities, rights and benefits of: 

(a) Any defense treaty or other inter- 
national security agreement applied by the 
Government of the United States as Admin- 
istering Authority of the Trust Territory of 
the Pacific Islands as of October 20, 1986. 

(b) Any defense treaty or other inter- 
national security agreement to which the 
Government of the United States is or may 
become a party which it determines to be ap- 
plicable in the Republic of the Marshall Is- 
lands. Such a determination by the Govern- 
ment of the United States shall be preceded 
by appropriate consultation with the Gov- 
ernment of the Republic of the Marshall Is- 
lands. 

Article IV 


Service in Armed Forces of the United 
States 

Section 341 

Any person entitled to the privileges set 
forth in Section 141 (with the exception of 
any person described in section 141(a)(5) who 
is not a citizen of the Republic of the Mar- 
shall Islands) shall be eligible to volunteer 
for service in the Armed Forces of the United 
States, but shall not be subject to involun- 
tary induction into military service of the 
United States as long as such person has re- 
sided in the United States for a period of less 
than one year, provided that no time shall 
count towards this one year while a person 
admitted to the United States under the 
Compact, or the Compact, as amended, is en- 
gaged in full-time study in the United 
States. Any person described in section 
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141(a)(5) who is not a citizen of the Republic 
of the Marshall Islands shall be subject to 
United States laws relating to selective serv- 
ice. 

Section 342 

The Government of the United States shall 
have enrolled, at any one time, at least one 
qualified student from the Republic of the 
Marshall Islands, as may be nominated by 
the Government of the Republic of the Mar- 
shall Islands, in each of: 

(a) The United States Coast Guard Acad- 
emy pursuant to 14 U.S.C. 195. 

(b) The United States Merchant Marine 
Academy pursuant to 46 U.S.C. 1295(b)(6), 
provided that the provisions of 46 U.S.C. 
1295b(b)(6)(C) shall not apply to the enroll- 
ment of students pursuant to section 342(b) 
of this Compact, as amended. 

Article V 
General Provisions 
Section 351 

(a) The Government of the United States 
and the Government of the Republic of the 
Marshall Islands shall continue to maintain 
a Joint Committee empowered to consider 
disputes arising under the implementation of 
this Title and its related agreements. 

(b) The membership of the Joint Com- 
mittee shall comprise selected senior offi- 
cials of the two Governments. The senior 
United States military commander in the 
Pacific area shall be the senior United States 
member of the Joint Committee. For the 
meetings of the Joint Committee, each of 
the two Governments may designate addi- 
tional or alternate representatives as appro- 
priate for the subject matter under consider- 
ation. 

(c) Unless otherwise mutually agreed, the 
Joint Committee shall meet annually at a 
time and place to be designated, after appro- 
priate consultation, by the Government of 
the United States. The Joint Committee also 
shall meet promptly upon request of either 
of its members. The Joint Committee shall 
follow such procedures, including the estab- 
lishment of functional subcommittees, as 
the members may from time to time agree. 
Upon notification by the Government of the 
United States, the Joint Committee of the 
United States and the Republic of the Mar- 
shall Islands shall meet promptly in a com- 
bined session with the Joint Committee es- 
tablished and maintained by the Government 
of the United States and the Government of 
the Federated States of Micronesia to con- 
sider matters within the jurisdiction of the 
two Joint Committees. 

(d) Unresolved issues in the Joint Com- 
mittee shall be referred to the Governments 
for resolution, and the Government of the 
Republic of the Marshall Islands shall be af- 
forded, on an expeditious basis, an oppor- 
tunity to raise its concerns with the United 
States Secretary of Defense personally re- 
garding any unresolved issue which threat- 
ens its continued association with the Gov- 
ernment of the United States. 

Section 352 

In the exercise of its authority and respon- 
sibility under Title Three, the Government 
of the United States shall accord due respect 
to the authority and responsibility of the 
Government of the Republic of the Marshall 
Islands under Titles One, Two and Four and 
to the responsibility of the Government of 
the Republic of the Marshall Islands to as- 
sure the well-being of its people. 

Section 353 

(a) The Government of the United States 
shall not include the Government of the Re- 
public of the Marshall Islands as a named 
party to a formal declaration of war, without 
that Government’s consent. 
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(b) Absent such consent, this Compact, as 
amended, is without prejudice, on the ground 
of belligerence or the existence of a state of 
war, to any claims for damages which are ad- 
vanced by the citizens, nationals or Govern- 
ment of the Republic of the Marshall Islands, 
which arise out of armed conflict subsequent 
to October 21, 1986, and which are: 

(1) petitions to the Government of the 
United States for redress; or 

(2) claims in any manner against the gov- 
ernment, citizens, nationals or entities of 
any third country. 

(с) Petitions under section 358(b)(1) shall 
be treated as if they were made by citizens of 
the United States. 

Section 354 

(a) The Government of the United States 
and the Government of the Republic of the 
Marshall Islands are jointly committed to 
continue their security and defense rela- 
tions, as set forth in this Title. Accordingly, 
it is the intention of the two countries that 
the provisions of this Title shall remain 
binding as long as this Compact, as amended, 
remains in effect, and thereafter as mutually 
agreed, unless earlier terminated by mutual 
agreement pursuant to section 441, or 
amended pursuant to Article III of Title 
Four. If at any time the Government of the 
United States, or the Government of the Re- 
public of the Marshall Islands, acting unilat- 
erally, terminates this Title, such unilateral 
termination shall be considered to be termi- 
nation of the entire Compact, as amended, in 
which case the provisions of section 442 and 
452 (in the case of termination by the Gov- 
ernment of the United States) or sections 443 
and 453 (in the case of termination by the 
Government of the Republic of the Marshall 
Islands), with the exception of paragraph (3) 
of subsection (a) of section 452 or paragraph 
(3) of subsection (a) of section 453, as the case 
may be, shall apply. 

(b) The Government of the United States 
recognizes, in view of the special relation- 
ship between the Government of the United 
States and the Government of the Republic 
of the Marshall Islands, and in view of the 
existence of the separate agreement regard- 
ing mutual security concluded with the Gov- 
ernment of the Republic of the Marshall Is- 
lands pursuant to sections 321 and 323, that, 
even if this Title should terminate, any at- 
tack on the Republic of the Marshall Islands 
during the period in which such separate 
agreement is in effect, would constitute a 
threat to the peace and security of the entire 
region and a danger to the United States. In 
the event of such an attack, the Government 
of the United States would take action to 
meet the danger to the United States and to 
the Republic of the Marshall Islands in ac- 
cordance with its constitutional processes. 

(c) As reflected in Article 21(1)(b) of the 
Trust Fund Agreement, the Government of 
the United States and the Government of the 
Republic of the Marshall Islands further rec- 
ognize, in view of the special relationship be- 
tween their countries, that even if this Title 
should terminate, the Government of Repub- 
lic of the Marshall Islands shall refrain from 
actions which the Government of the United 
States determines, after appropriate con- 
sultation with that Government, to be in- 
compatible with its authority and responsi- 
bility for security and defense matters in or 
relating to the Republic of the Marshall Is- 
lands or the Federated States of Micronesia. 

TITLE FOUR 
GENERAL PROVISIONS 
Article I 
Approval and Effective Date 
Section 411 
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Pursuant to section 432 of the Compact and 
subject to subsection (e) of section 461 of the 
Compact, as amended, the Compact, as 
amended, shall come into effect upon mutual 
agreement between the Government of the 
United States and the Government of the Re- 
public of the Marshall Islands subsequent to 
completion of the following: 

(a) Approval by the Government of the Re- 
public of the Marshall Islands in accordance 
with its constitutional processes. 

(b) Approval by the Government of the 
United States in accordance with its con- 
stitutional processes. 

Article II 
Conference and Dispute Resolution 
Section 421 

The Government of the United States shall 
confer promptly at the request of the Gov- 
ernment of the Republic of the Marshall Is- 
lands and that Government shall confer 
promptly at the request of the Government 
of the United States on matters relating to 
the provisions of this Compact, as amended, 
or of its related agreements. 

Section 422 

In the event the Government of the United 
States or the Government of the Republic of 
the Marshall Islands, after conferring pursu- 
ant to section 421, determines that there is a 
dispute and gives written notice thereof, the 
two Governments shall make a good faith ef- 
fort to resolve the dispute between them- 
selves. 

Section 423 

If a dispute between the Government of the 
United States and the Government of the Re- 
public of the Marshall Islands cannot be re- 
solved within 90 days of written notification 
in the manner provided in section 422, either 
party to the dispute may refer it to arbitra- 
tion in accordance with section 424. 

Section 424 

Should a dispute be referred to arbitration 
as provided for in section 423, an Arbitration 
Board shall be established for the purpose of 
hearing the dispute and rendering a decision 
which shall be binding upon the two parties 
to the dispute unless the two parties mutu- 
ally agree that the decision shall be advi- 
sory. Arbitration shall occur according to 
the following terms: 

(a) An Arbitration Board shall consist of a 
Chairman and two other members, each of 
whom shall be a citizen of a party to the dis- 
pute. Each of the two Governments that is a 
party to the dispute shall appoint one mem- 
ber to the Arbitration Board. If either party 
to the dispute does not fulfill the appoint- 
ment requirements of this section within 30 
days of referral of the dispute to arbitration 
pursuant to section 423, its member on the 
Arbitration Board shall be selected from its 
own standing list by the other party to the 
dispute. Each Government shall maintain a 
standing list of 10 candidates. The parties to 
the dispute shall jointly appoint a Chairman 
within 15 days after selection of the other 
members of the Arbitration Board. Failing 
agreement on a Chairman, the Chairman 
shall be chosen by lot from the standing lists 
of the parties to the dispute within 5 days 
after such failure. 

(b) Unless otherwise provided in this Com- 
pact, as amended, or its related agreements, 
the Arbitration Board shall have jurisdiction 
to hear and render its final determination on 
all disputes arising exclusively under Arti- 
cles I, П, ІШ, IV and У of Title One, Title 
Two, Title Four, and their related agree- 
ments. 

(c) Each member of the Arbitration Board 
shall have one vote. Hach decision of the Ar- 
bitration Board shall be reached by majority 
vote. 
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(d) In determining any legal issue, the Ar- 
bitration Board may have reference to inter- 
national law and, in such reference, shall 
apply as guidelines the provisions set forth 
in Article 38 of the Statute of the Inter- 
national Court of Justice. 

(e) The Arbitration Board shall adopt such 
rules for its proceedings as it may deem ap- 
propriate and necessary, but such rules shall 
not contravene the provisions of this Com- 
pact, as amended. Unless the parties provide 
otherwise by mutual agreement, the Arbitra- 
tion Board shall endeavor to render its deci- 
sion within 30 days after the conclusion of 
arguments. The Arbitration Board shall 
make findings of fact and conclusions of law 
and its members may issue dissenting or in- 
dividual opinions. Except as may be other- 
wise decided by the Arbitration Board, one- 
half of all costs of the arbitration shall be 
borne by the Government of the United 
States and the remainder shall be borne by 
the Government of the Republic of the Mar- 
shall Islands. 

Article III 
Amendment 
Section 481 

The provisions of this Compact, as amend- 
ed, may be further amended by mutual 
agreement of the Government of the United 
States and the Government of the Republic 
of the Marshall Islands, in accordance with 
their respective constitutional processes. 

Article IV 
Termination 
Section 441 

This Compact, as amended, may be termi- 
nated by mutual agreement of the Govern- 
ment of the Republic of the Marshall Islands 
and the Government of the United States, in 
accordance with their respective constitu- 
tional processes. Such mutual termination of 
this Compact, as amended, shall be without 
prejudice to the continued application of sec- 
tion 451 of this Compact, as amended, and 
the provisions of the Compact, as amended, 
set forth therein. 

Section 442 

Subject to section 452, this Compact, as 
amended, may be terminated by the Govern- 
ment of the United States in accordance 
with its constitutional processes. Such ter- 
mination shall be effective on the date speci- 
fied in the notice of termination by the Gov- 
ernment of the United States but not earlier 
than six months following delivery of such 
notice. The time specified in the notice of 
termination may be extended. Such termi- 
nation of this Compact, as amended, shall be 
without prejudice to the continued applica- 
tion of section 452 of this Compact, as 
amended, and the provisions of the Compact, 
as amended, set forth therein. 

Section 443 

This Compact, as amended, shall be termi- 
nated by the Government of the Republic of 
the Marshall Islands, pursuant to its con- 
stitutional processes, subject to section 453 if 
the people represented by that Government 
vote in a plebiscite to terminate the Com- 
pact. The Government of the Republic of the 
Marshall Islands shall notify the Govern- 
ment of the United States of its intention to 
call such a plebiscite, which shall take place 
not earlier than three months after delivery 
of such notice. The plebiscite shall be admin- 
istered by the Government of the Republic of 
the Marshall Islands in accordance with its 
constitutional and legislative processes, but 
the Government of the United States may 
send its own observers and invite observers 
from a mutually agreed party. If a majority 
of the valid ballots cast in the plebiscite fa- 
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vors termination, the Government of the Re- 
public of the Marshall Islands shall, upon 
certification of the results of the plebiscite, 
give notice of termination to the Govern- 
ment of the United States, such termination 
to be effective on the date specified in such 
notice but not earlier than three months fol- 
lowing the date of delivery of such notice. 
The time specified in the notice of termi- 
nation may be extended. 
Article V 
Survivability 

Section 451 

(a) Should termination occur pursuant to 
section 441, economic and other assistance 
by the Government of the United States 
shall continue only if and as mutually 
agreed by the Governments of the United 
States and the Republic of the Marshall Is- 
lands, and in accordance with the countries’ 
respective constitutional processes. 

(b) In view of the special relationship of 
the United States and the Republic of the 
Marshall Islands, as reflected in subsections 
(b) and (c) of section 354 of this Compact, as 
amended, and the separate agreement en- 
tered into consistent with those subsections, 
if termination occurs pursuant to section 441 
prior to the twentieth anniversary of the ef- 
fective date of this Compact, as amended, 
the United States shall continue to make 
contributions to the Trust Fund described in 
section 216 of this Compact, as amended. 

(c) In view of the special relationship of 
the United States and the Republic of the 
Marshall Islands described in subsection (b) 
of this section, if termination occurs pursu- 
ant to section 441 following the twentieth 
anniversary of the effective date of this 
Compact, as amended, the Republic of the 
Marshall Islands shall be entitled to receive 
proceeds from the Trust Fund described in 
section 216 of this Compact, as amended, in 
the manner described in those provisions and 
the Trust Fund Agreement. 

Section 452 

(a) Should termination occur pursuant to 
section 442 prior to the twentieth anniver- 
sary of the effective date of this Compact, as 
amended, the following provisions of this 
amended Compact shall remain in full force 
and effect until the twentieth anniversary of 
the effective date of this Compact, as amend- 
ed, and thereafter as mutually agreed: 

(1) Article VI and sections 172, 178, 176 and 
177 of Title One; 

(2) Article One and sections 232 and 234 of 
Title Two; 

(3) Title Three; and 

(4) Articles II, ПІ, V and VI of Title Four. 

(b) Should termination occur pursuant to 
section 442 before the twentieth anniversary 
of the effective date of this Compact, as 
amended: 

(1) Except as provided in paragraph (2) of 
this subsection and subsection (c) of this sec- 
tion, economic and other assistance by the 
United States shall continue only if and as 
mutually agreed by the Governments of the 
United States and the Republic of the Mar- 
shall Islands. 

(2) In view of the special relationship of the 
United States and the Republic of the Mar- 
shall Islands, as reflected in subsections (b) 
and (c) of section 354 of this Compact, as 
amended, and the separate agreement re- 
garding mutual security, and the Trust Fund 
Agreement, the United States shall continue 
to make contributions to the Trust Fund de- 
scribed in section 216 of this Compact, as 
amended, in the manner described in the 
Trust Fund Agreement. 

(c) In view of the special relationship of 
the United States and the Republic of the 
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Marshall Islands, as reflected in subsections 
354(b) and (c) of this Compact, as amended, 
and the separate agreement regarding mu- 
tual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to sec- 
tion 442 following the twentieth anniversary 
of the effective date of this Compact, as 
amended, the Republic of the Marshall Is- 
lands shall continue to be eligible to receive 
proceeds from the Trust Fund described in 
section 216 of this Compact, as amended, in 
the manner described in those provisions and 
the Trust Fund Agreement. 

Section 453 

(a) Should termination occur pursuant to 
section 443 prior to the twentieth anniver- 
sary of the effective date of this Compact, as 
amended, the following provisions of this 
Compact, as amended, shall remain in full 
force and effect until the twentieth anniver- 
sary of the effective date of this Compact, as 
amended, and thereafter as mutually agreed: 

(1) Article VI and sections 172, 178, 176 and 
177 of Title One; 

(2) Sections 232 and 234 of Title Two; 

(3) Title Three; and 

(4) Articles II, ПІ, V and VI of Title Four. 

(b) Upon receipt of notice of termination 
pursuant to section 443, the Government of 
the United States and the Government of the 
Republic of the Marshall Islands shall 
promptly consult with regard to their future 
relationship. Except as provided іп sub- 
sections (c) and (d) of this section, these con- 
sultations shall determine the level of eco- 
nomic and other assistance, if any, which the 
Government of the United States shall pro- 
vide to the Government of the Republic of 
the Marshall Islands for the period ending on 
the twentieth anniversary of the effective 
date of this Compact, as amended, and for 
any period thereafter, if mutually agreed. 

(c) In view of the special relationship of 
the United States and the Republic of the 
Marshall Islands, as reflected in subsections 
354(b) and (c) of this Compact, as amended, 
and the separate agreement regarding mu- 
tual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to sec- 
tion 448 prior to the twentieth anniversary of 
the effective date of this Compact, as amend- 
ed, the United States shall continue to make 
contributions to the Trust Fund described in 
section 216 of this Compact, as amended. 

(d) In view of the special relationship of 
the United States and the Republic of the 
Marshall Islands, as reflected in subsections 
354(b) and (c) of this Compact, as amended, 
and the separate agreement regarding mu- 
tual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to sec- 
tion 443 following the twentieth anniversary 
of the effective date of this Compact, as 
amended, the Republic of the Marshall Is- 
lands shall continue to be eligible to receive 
proceeds from the Trust Fund described in 
section 216 of this Compact, as amended, in 
the manner described in those provisions and 
the Trust Fund Agreement. 

Section 454 

Notwithstanding any other provision of 
this Compact, as amended: 

(a) The Government of the United States 
reaffirms its continuing interest іп pro- 
moting the economic advancement and budg- 
etary self-reliance of the people of the Re- 
public of the Marshall Islands. 

(b) The separate agreements referred to in 
Article II of Title Three shall remain in ef- 
fect in accordance with their terms. 

Article VI 
Definition of Terms 
Section 461 

For the purpose of this Compact, as 

amended, only, and without prejudice to the 
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views of the Government of the United 
States or the Government of the Republic of 
the Marshall Islands as to the nature and ex- 
tent of the jurisdiction of either of them 
under international law, the following terms 
shall have the following meanings: 

(a) “Trust Territory of the Pacific Islands” 
means the area established in the Trustee- 
ship Agreement consisting of the former ad- 
ministrative districts of Kosrae, Yap, 
Ponape, the Marshall Islands and Truk as de- 
scribed in Title One, Trust Territory Code, 
section 1, in force on January 1, 1979. This 
term does not include the area of Palau or 
the Northern Mariana Islands. 

(b) “Trusteeship Agreement” means the 
agreement setting forth the terms of trustee- 
ship for the Trust Territory of the Pacific Is- 
lands, approved by the Security Council of 
the United Nations April 2, 1947, and by the 
United States July 18, 1947, entered into 
force July 18, 1947, 61 Stat. 3301, T.I.A.S. 1665, 
8 U.N.T.S. 189. 

(c) “The Republic of the Marshall Islands” 
апа “ће Federated States of Micronesia” 
are used in a geographic sense and include 
the land and water areas to the outer limits 
of the territorial sea and the air space above 
such areas as now or hereafter recognized by 
the Government of the United States. 

(d) “Compact” means the Compact of Free 
Association Between the United States and 
the Federated States of Micronesia and the 
Marshall Islands, that was approved by the 
United States Congress in section 201 of Pub- 
lic Law 99-239 (Jan. 14, 1986) and went into ef- 
fect with respect to the Republic of the Mar- 
shall Islands on October 21, 1986. 

(e) “Compact, as amended? means the 
Compact of Free Association Between the 
United States and the Republic of the Mar- 
shall Islands, as amended. The effective date 
of the Compact, as amended, shall be on a 
date to be determined by the President of 
the United States, and agreed to by the Gov- 
ernment of the Republic of the Marshall Is- 
lands, following formal approval of the Com- 
pact, as amended, in accordance with section 
411 of this Compact, as amended. 

(£) “Government of the Republic of the 
Marshall Islands” means the Government es- 
tablished and organized by the Constitution 
of the Republic of the Marshall Islands in- 
cluding all the political subdivisions and en- 
tities comprising that Government. 

(g) “Government of the Federated States 
of Micronesia’ means the Government estab- 
lished and organized by the Constitution of 
the Federated States of Micronesia including 
all the political subdivisions and entities 
comprising that Government. 

(h) The following terms shall be defined 
consistent with the 1978 Edition of the Radio 


Regulations of the International Tele- 
communications as follows: 
(1) ‘‘Radiocommunication’’ means tele- 


communication by means of radio waves. 

(2) “Station” means one or more transmit- 
ters or receivers or a combination of trans- 
mitters and receivers, including the acces- 
sory equipment, necessary at one location 
for carrying on a radiocommunication serv- 
ice, or the radio astronomy service. 

(3) ‘Вгоаасаз ше Service?” means a 
radiocommunication service in which the 
transmissions are intended for direct recep- 
tion by the general public. This service may 


include sound transmissions, television 
transmissions or other types of trans- 
mission. 


(4) “Broadcasting Station’ means а sta- 
tion in the broadcasting service. 

(5) “Assignment (of a radio frequency or 
radio frequency channel)” means an author- 
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ization given by an administration for a 
radio station to use a radio frequency or 
radio frequency channel under specified con- 
ditions. 

(6) ‘‘Telecommunication”’ means any trans- 
mission, emission or reception of signs, sig- 
nals, writings, images and sounds or intel- 
ligence of any nature by wire, radio, optical 
or other electromagnetic systems. 

(i) “Military Areas and Facilities’? means 
those areas and facilities in the Republic of 
the Marshall Islands reserved or acquired by 
the Government of the Republic of the Mar- 
shall Islands for use by the Government of 
the United States, as set forth in the sepa- 
rate agreements referred to in section 321. 

(j) “Tariff Schedules of the United States” 
means the Tariff Schedules of the United 
States as amended from time to time and as 
promulgated pursuant to United States law 
and includes the Tariff Schedules of the 
United States Annotated (TSUSA), as 
amended. 

(К) “Vienna Convention on Diplomatic Re- 
lations’? means the Vienna Convention on 
Diplomatic Relations, done April 18, 1961, 23 
U.S.T. 3227, T.I.A.S. 7502, 500 U.N.T.S. 95. 
Section 462 

(a) The Government of the United States 
and the Government of the Republic of the 
Marshall Islands previously have concluded 
agreements, which shall remain in effect and 
shall survive in accordance with their terms, 
as follows: 

(1) Agreement Between the Government of 
the United States and the Government of the 
Marshall Islands for the Implementation of 
Section 177 of the Compact of Free Associa- 
tion; 

(2) Agreement Between the Government of 
the United States and the Government of the 
Marshall Islands by Persons Displaced as a 
Result of the United States Nuclear Testing 
Program in the Marshall Islands; 

(3) Agreement Between the Government of 
the United States and the Government of the 
Marshall Islands Regarding the Resettle- 
ment of Enjebi Island; 

(4) Agreement Concluded Pursuant to Sec- 
tion 234 of the Compact; and 

(5) Agreement Between the Government of 
the United States and the Government of the 
Marshall Islands Regarding Mutual Security 
Concluded Pursuant to Sections 321 and 323 
of the Compact of Free Association. 

(b) The Government of the United States 
and the Government of the Republic of the 
Marshall Islands shall conclude prior to the 
date of submission of this Compact to the 
legislatures of the two countries, the fol- 
lowing related agreements which shall come 
into effect on the effective date of this Com- 
pact, as amended, and shall survive in ac- 
cordance with their terms, as follows: 

(1) Federal Programs and Services Agree- 
ment Between the Government of the United 
States of America and the Government of 
the Republic of the Marshall Islands Con- 
cluded Pursuant to Article III of Title One, 
Article II of Title Two (including Section 
222), and Section 231 of the Compact of Free 
Association, as Amended, which include: 

(i) Postal Services and Related Programs; 

(ii) Weather Services and Related Pro- 
grams; 

(iii) Civil Aviation Safety Service and Re- 
lated Programs; 

(iv) Civil Aviation Economic Services and 
Related Programs; 

(v) United States Disaster Preparedness 
and Response Services and Related Pro- 
grams; and 

(vi) Telecommunications Services and Re- 
lated Programs. 
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(2) Agreement Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of the Marshall Is- 
lands on Extradition, Mutual Assistance in 
Law Enforcement Matters and Penal Sanc- 
tions Concluded Pursuant to Section 175 (a) 
of the Compact of Free Association, as 
Amended; 

(3) Agreement Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of the Marshall Is- 
lands on Labor Recruitment Concluded Pur- 
suant to Section 175 (b) of the Compact of 
Free Association, as Amended; 

(4) Agreement Concerning Procedures for 
the Implementation of United States Eco- 
nomic Assistance Provided in the Compact, 
as Amended, of Free Association Between 
the Government of the United States of 
America and the Government of the Republic 
of the Marshall Islands; 

(5) Agreement Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of the Marshall Is- 
lands Implementing Section 216 and Section 
217 of the Compact, as Amended, Regarding a 
Trust Fund; 

(6) Agreement Regarding the Military Use 
and Operating Rights of the Government of 
the United States in the Republic of the 
Marshall Islands Concluded Pursuant to Sec- 
tions 321 and 323 of the Compact of Free As- 
sociation, as Amended; and, 

(7) Status of Forces Agreement Between 
the Government of the United States of 
America and the Government of the Republic 
of the Marshall Islands Concluded Pursuant 
to Section 323 of the Compact of Free Asso- 
ciation, as Amended. 

Section 463 

(a) Except as set forth in subsection (b) of 
this section, any reference in this Compact, 
as amended, to a provision of the United 
States Code or the Statutes at Large of the 
United States constitutes the incorporation 
of the language of such provision into this 
Compact, as amended, as such provision was 
in force on the effective date of this Com- 
pact, as amended. 

(b) Any reference in Article IV and VI of 
Title One, and Sections 174, 175, 178 and 342 
to a provision of the United States Code or 
the Statutes at Large of the United States or 
to the Privacy Act, the Freedom of Informa- 
tion Act, the Administrative Procedure Act 
or the Immigration and Nationality Act con- 
stitutes the incorporation of the language of 
such provision into this Compact, as amend- 
ed, as such provision was in force on the ef- 
fective date of this Compact, as amended, or 
as it may be amended thereafter on a non- 
discriminatory basis according to the con- 
stitutional processes of the United States. 

Article VII 
Concluding Provisions 
Section 471 

Both the Government of the United States 
and the Government of the Republic of the 
Marshall Islands shall take all necessary 
steps, of a general or particular character, to 
ensure, no later than the entry into force 
date of this Compact, as amended, the con- 
formity of its laws, regulations and adminis- 
trative procedures with the provisions of this 
Compact, as amended, or, in the case of sub- 
section (d) of section 141, as soon as reason- 
ably possible thereafter. 

Section 472 

This Compact, as amended, may be accept- 
ed, by signature or otherwise, by the Govern- 
ment of the United States and the Govern- 
ment of the Republic of the Marshall Islands. 

IN WITNESS WHEREOF, the undersigned, 
duly authorized, have signed this Compact of 
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Free Association, as amended, which shall 

enter into force upon the exchange of diplo- 

matic notes by which the Government of the 

United States of America and the Govern- 

ment of the Republic of the Marshall Islands 

inform each other about the fulfillment of 
their respective requirements for entry into 
force. 

DONE at Majuro, Republic of the Marshall 
Islands, in duplicate, this thirtieth (80) day 
of April, 2003, each text being equally au- 
thentic. 

Signed (May 14, 2003) For Signed (May 14, 2003) For 
the Government of the Government of 
the United States of the Federated States 
America: of Micronesia: 


Approved , 2003. 


SA 2138. Mr. MCCAIN (for Мг. DOMEN- 
ІСІ (for himself and Мг. BINGAMAN)) 
proposed an amendment to the joint 
resolution H.J. Res. 63, to approve the 
Compact of Free Association, as 
amended, between the Government of 
the United States of America and the 
Government of the Federated States of 
Micronesia, and the Compact of Free 
Association, ав amended, between the 
Government of the United States of 
America and the Government of the 
Republic of the Marshall Islands, and 
to appropriate funds to carry out the 
amended Compacts.’’; as follows: 

Strike the preamble and insert the fol- 
lowing: 

Whereas the United States (in accordance 
with the Trusteeship Agreement for the 
Trust Territory of the Pacific Islands, the 
United Nations Charter, and the objectives 
of the international trusteeship system of 
the United Nations) fulfilled its obligations 
to promote the development of the people of 
the Trust Territory toward self-government 
or independence as appropriate to the par- 
ticular circumstances of the Trust Territory 
and its peoples and the freely expressed wish- 
es of the peoples concerned; 

Whereas the United States, the Federated 
States of Micronesia, and the Republic of the 
Marshall Islands entered into the Compact of 
Free Association set forth in title II of Pub- 
lic Law 99-239, January 14, 1986, 99 Stat. 1770, 
to create and maintain a close and mutually 
beneficial relationship; 

Whereas the United States, in accordance 
with section 231 of the Compact of Free Asso- 
ciation entered into negotiations with the 
Governments of the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands to provide continued United States as- 
sistance and to reaffirm its commitment to 
this close and beneficial relationship; and 

Whereas these negotiations, in accordance 
with section 431 of the Compact, resulted in 
the ‘‘Compact of Free Association, as amend- 
ed between the Government of the United 
States of America and the Government of 
the Federated States of Micronesia’’, and the 
“Compact of Free Association, as amended 
between the Government of the United 
States of America and the Government of 
the Republic of the Marshall Islands’’, which, 
together with their related agreements, were 
signed by the Government of the United 
States and the Governments of the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands on May 14, and April 
30, 2003, respectively: Now, therefore, be it 


SA 2139. Mr. MCCAIN (for Мг. DOMEN- 
ІСІ) proposed an amendment to the 
joint resolution H.J. Res. 63, to approve 
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the Compact of Free Association, as 
amended, between the Government of 
the United States of America and the 
Government of the Federated States of 
Micronesia, and the Compact of Free 
Association, as amended, between the 
Government of the United States of 
America and the Government of the 
Republic of the Marshall Islands, and 
to appropriate funds to carry out the 
amended Compacts.’’; as follows: 

Amend the title so as to read: “А joint res- 
olution to approve the Compact of Free As- 
sociation, as amended, between the Govern- 
ment of the United States of America and 
the Government of the Federated States of 
Micronesia, and the Compact of Free Asso- 
ciation, as amended, between the Govern- 
ment of the United States of America and 
the Government of the Republic of the Mar- 
shall Islands, and to appropriate funds to 
carry out the amended Compacts.”’. 


SA 2140. Mr. ALEXANDER (for him- 
self, Mr. CARPER, Mr. HOLLINGS, Mr. 
STEVENS, Mr. VOINOVICH, Mr. GRAHAM 
of Florida, Mr. DORGAN, Mrs. FEIN- 
STEIN, Mr. LAUTENBERG, and Mr. 
CONRAD) submitted an amendment in- 
tended to be proposed to amendment 
SA 2136 proposed by Mr. MCCAIN (for 
himself, Mr. ALLEN, Mr. WYDEN, Mr. 
BURNS, Mr. ENSIGN, Mr. SUNUNU, Mr. 
WARNER, Mr. SMITH, Mr. LEAHY, Mr. 
GRASSLEY, Mr. HATCH, Mr. BAUCUS, 
Mrs. BOXER, Mr. CHAMBLISS, and Mrs. 
LINCOLN) to the bill S. 150, to make per- 
manent the moratorium on taxes on 
Internet access and multiple and dis- 
criminatory taxes on electronic com- 
merce imposed by the Internet Tax 
Freedom Act; which was ordered to lie 
on the table; as follows: 

On page 2, strike lines 1 through 10 and in- 
sert the following: 

SEC. 2. 2-YEAR EXTENSION OF MORATORIUM. 

(а) ІМ GENERAL.—Section 1101(а) of the 
Internet Tax Freedom Act (47 U.S.C. 151 nt) 
is amended— 

(1) by striking 
“2005:”; 

(2) by striking paragraph (1) and inserting 
the following: 

“(1) Taxes on Internet access.’’; and 

(3) by striking ‘‘multiple’’ in paragraph (2) 
and inserting ‘‘Multiple’’. 

On page 3, beginning with line 10, strike 
through line 2 on page 4 and insert the fol- 
lowing: 

(c) INTERNET ACCESS SERVICE; INTERNET 
ACCESS.— 

(1) INTERNET ACCESS SERVICE.—Paragraph 
(3)(D) of section 1101(d) (as redesignated by 
subsection (b)(1) of this section) of the Inter- 
net Tax Freedom Act (47 U.S.C. 151 note) is 
amended by striking the second sentence and 
inserting ‘‘The term ‘Internet access service’ 
does not include telecommunications serv- 
ices, except to the extent such services are 
purchased, used, or sold by an Internet ac- 
cess provider to connect a purchaser of Inter- 
net access to the Internet access provider.”’. 

(2) INTERNET ACCESS.—Section 1104(5) of 
that Act is amended by striking the second 
sentence and inserting ‘‘The term ‘Internet 
access’ does not include telecommunications 
services, except to the extent such services 
are purchased, used, or sold by an Internet 
access provider to connect a purchaser of 
Internet access to the Internet access pro- 
vider.”’. 


‘2003—” and inserting 
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(3) 2-YEAR GRANDFATHER FOR STATE AND 
LOCAL TAX LAWS AFFECTED BY CHANGE IN DEFI- 
NITION.—The amendments made by para- 
graphs (1) and (2) take effect on the date of 
enactment of this Act but shall not apply 
until November 2, 2005, with respect to a law 
imposing a tax that was generally imposed 
and actually enforced prior to November 6, 
2003. 


нк 


AUTHORITY FOR COMMITTEES ТО 
MEET 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science and 
Transportation be authorized to meet 
on Thursday, November 6, 2003, at 9:30 
a.m. on Robert Crandell, Floyd Hall, 
and Louis Thompson to be members of 
the Amtrak Reform Board. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, November 6, 2003 
at 10 a.m. to hold a Business Meeting. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs- 
day, November 6, 2008, at 9:30 a.m. in 
Dirksen Room 226. 


I. Nominations 


Henry W. Saad to be U.S. Circuit 
Judge for the Sixth Circuit; Janice R. 
Brown to be U.S. Circuit Judge for the 
District of Columbia Circuit; D. Mi- 
chael Fisher to be U.S. Circuit Judge 
for the Third Circuit; James B. Comey 
to be Deputy Attorney General; Mi- 
chael J. Garcia to be Assistant Sec- 
retary of U.S. Immigration and Cus- 
toms Enforcement; and Mark R. Filip 
to be U.S. District Court Judge for the 
Northern District of Illinois 


II. Bills 


б. 710, Anti-Atrocity Alien Deporta- 
tion Act of 2003 [Leahy, Hatch]; H.R. 
1086, the Standards Development Orga- 
nization Advancement Act of 2003 [Sen- 
senbrenner]; S. 1685, Basic Pilot Pro- 
gram Extension and Expansion Act of 
2003 [Grassley, Kyl]; S. Con. Res. 77, Ex- 
pressing the sense of Congress sup- 
porting vigorous enforcement of the 
Federal obscenity laws _ [Sessions, 
Hatch]; and H.R. 1497, To improve the 
United States Code [Sensenbrenner, 
Conyers]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BENNETT. Mr. President, I ask 

unanimous consent that the Select 
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Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, November 6, 2003 
at 2:30 p.m. to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Science, Technology, 
and Space be authorized to meet on 
Thursday, November 6, 2003, at 2:30 
p.m. on Lunar Exploration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental Af- 
fairs be authorized to meet on Thurs- 
day, November 6, 2003, at 2:00 p.m., for 
a hearing entitled ‘“‘DOD’s Improper 
Use of First and Business Class Airline 
Travel.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ӨЫ 
PRIVILEGES OF THE FLOOR 


Mr. SESSIONS. I ask unanimous con- 
sent that Marie Rapert, with Senator 
INHOFE, be allowed the privilege of the 
floor during the next rollcall vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I ask unanimous con- 
sent that the request for floor privi- 
leges that I made earlier be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. I ask unanimous consent 
that Dr. Prabhat Hajela, a congres- 
sional fellow in my office, be granted 
the privilege of the floor for the dura- 
tion of the consideration of H.R. 7623. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEE 


MEASURE READ THE FIRST 
TIME—S. 1832 


Mr. McCAIN. I understand S. 1832, in- 
troduced earlier today, is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bill (S. 1832) entitled ‘‘Senator Paul 
Wellstone Mental Equitable Treatment Act 
of 2003.” 

Mr. McCAIN. I now ask for its second 
reading and object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


EE 


AUTHORIZING REPRESENTATION 
BY SENATE LEGAL COUNSEL 


Mr. McCAIN. I ask unanimous con- 
sent the Senate proceed to the imme- 
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diate consideration of S. Res. 261, 
which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 261) to authorize tes- 
timony and document production and legal 
representation for the State of Colorado v. 
Daniel Raphael Egger, Sarah Jane Geraldi, 
Jennifer Melissa Greenberg, Lisa Gale 
Kunkel, Bonnie Catherine McCormick. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, this reso- 
lution concerns a request for testi- 
mony, documents, and representation 
in related criminal trespass actions in 
Arapahoe County Court in the State of 
Colorado. In these actions, five defend- 
ants have been charged with criminally 
trespassing on the premises of Senator 
WAYNE ALLARD’s Englewood, CO, office 
on April 24, 2003. Upon its closing that 
day, the defendants refused repeated 
requests to leave Senator ALLARD’s of- 
fice, and, as a result, were arrested. 
Trials on the charge of trespass are 
scheduled to be held on or about De- 
cember 8, 2003. The State has subpoe- 
naed a member of the Senator’s staff 
who witnessed the defendants’ conduct. 
The enclosed resolution would author- 
ize that staff member, and any other 
employees of Senator ALLARD’s office 
from whom evidence may be required, 
to testify and produce documents in 
connection with these actions. The en- 
closed resolution also authorizes rep- 
resentation by Senate Legal Counsel of 
Senator ALLARD and his staff in these 
actions. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lated to this matter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. RES. 261 


Whereas, in the case of State of Colorado v. 
Daniel Raphael Egger, Sarah Jane Geraldi, 
Jennifer Melissa Greenberg, Lisa Gale 
Kunkel, Bonnie Catherine McCormick, pend- 
ing in the Arapahoe County Court, Colorado, 
testimony and documents have been re- 
quested from an employee in the office of 
Senator Wayne Allard; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members of the Senate and their employees 
with respect to any subpoena, order, or re- 
quest for testimony relating to their official 
responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
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may, by the judicial or administrative ргос- 
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 


with the privileges of the Senate: Now, 
therefore, be it 
Resolved, that employees of Senator 


Allard’s office from whom testimony or the 
production of documents may be required are 
authorized to testify and produce documents 
in the cases of State of Colorado v. Daniel 
Raphael Egger, Sarah Jane Geraldi, Jennifer 
Melissa Greenberg, Lisa Gale Kunkel, Bonnie 
Catherine McCormick, except concerning 
matters for which a privilege should be as- 
serted. 

SEC. 2. The Senate Legal Counsel is author- 
ized to represent Senator Allard and his staff 
in the actions referenced in section one of 
this resolution. 


a 


REAUTHORIZING CERTAIN SCHOOL 
LUNCH AND CHILD NUTRITION 
PROGRAMS 


Mr. McCAIN. I ask unanimous con- 
sent the Agriculture Committee be dis- 
charged from further consideration of 
H.R. 3232, and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3232) to reauthorize certain 
school lunch and child nutrition programs 
for fiscal year 2004. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McCAIN. I ask unanimous con- 
sent the bill be read the third time, 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3232) was read the third 
time and passed. 


a 


EXEMPTING CERTAIN COASTAL 
BARRIER PROPERTY FROM FI- 
NANCIAL ASSISTANCE AND 
FLOOD INSURANCE LIMITATIONS 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Хо. 352, S. 1643. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1643) to exempt certain coastal 
barrier property from financial assistance 
and flood insurance limitations under the 
Coastal Barriers Resources Act and the Na- 
tional Flood Insurance Act of 1968. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Environment and Public Works, 
with amendments, as follows: 

[Strike the parts shown in black brackets 
and insert the parts shown in italic.] 
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б. 1643 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FINANCIAL ASSISTANCE; FLOOD IN- 
SURANCE. 


The limitations on Federal expenditures or 
financial assistance in [section 6] section 5 of 
the Coastal Barrier Resources Act (16 U.S.C. 
3504) and the limitations on flood insurance 
coverage in section 1921(а) of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4028(a)) 
shall not apply to lots 15, 16, 25, and 29 with- 
in the Jeremy Cay Subdivision on Edisto Is- 
land, South Carolina, depicted on the [map] 
reference map entitled ‘John Н. Chafee 
Coastal Barrier Resources System Edisto 
Complex М09/М09Р” dated January 24, 2003. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, the 
bill, as amended, be read a third time 
and passed, the motions to reconsider 
be laid upon the table en bloc, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The bill (S. 1643), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1643 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FINANCIAL ASSISTANCE; FLOOD IN- 
SURANCE. 

The limitations on Federal expenditures or 
financial assistance in section 5 of the Coast- 
al Barrier Resources Act (16 U.S.C. 3504) and 
the limitations on flood insurance coverage 
in section 1321(а) of the National Flood In- 
surance Act of 1968 (42 U.S.C. 4028(a)) shall 
not apply to lots 15, 16, 25, and 29 within the 
Jeremy Cay Subdivision on Edisto Island, 
South Carolina, depicted on the reference 
map entitled ‘‘John H. Chafee Coastal Bar- 
rier Resources System Edisto Complex М09/ 
M09P” dated January 24, 2003. 


eS 


CORRECTION OF ERROR ON THE 
JOHN H. CHAFEE COASTAL BAR- 
RIER RESOURCES SYSTEM MAP 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 351, S. 1066. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1066) to correct a technical error 
from Unit Т-07 of the John H. Chafee Coastal 
Barrier Resources System. 

There being no objection, the Senate 
proceeded to consider the bill, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

[Strike the part shown in black brackets 
and insert the part shown in italic.] 

S. 1066 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


November 6, 2003 


[SECTION 1. EXCLUSION OF CERTAIN LAND 
FROM THE JOHN H. CHAFEE COAST- 
AL BARRIER RESOURCES SYSTEM. 

[(a) IN GENERAL.—The John Н. Chafee 
Coastal Barrier Resources System shall not 
include any land in Matagorda Dunes sub- 
division or Bahia de Matagorda subdivision, 
located in Matagorda County, Texas. 

[(b) Maps.—Not later than 180 days after 
the date of enactment of this section, the 
Secretary of the Interior shall modify the 
maps referred to in section 4(a) of the Coast- 
al Barrier Resources Act (16 U.S.C. 3503(a)) to 
reflect the exclusion of land under sub- 
section (a).] 

SECTION 1. REPLACEMENT OF JOHN H. CHAFEE 
COASTAL BARRIER RESOURCES SYS- 
TEM MAP. 


(a) IN GENERAL.—The map described in sub- 
section (b) is replaced by the map entitled “John 
H. Chafee Coastal Barrier Resources System 
Matagorda Peninsula Unit Т07/ТО7Р” and 
dated July 12, 2002. 

(b) DESCRIPTION ОЕ REPLACED MAP.—The 
map referred to in subsection (a) is the map re- 
lating to the John H. Chafee Coastal Barrier 
System unit designated as Coastal Barrier Re- 
sources System Matagorda Peninsula Unit T07/ 
ТОТР that is subtitled “Т07/ТОТР” and included 
in the set of maps entitled ‘“‘Coastal Barrier Re- 
sources System” and referred to in section 4(a) 
of the Coastal Barrier Resources Act (16 U.S.C. 
3503(a)). 

(c) AVAILABILITY.—The Secretary of the Inte- 
rior shall keep the replacement map referred to 
in subsection (a) on file and available for in- 
spection in accordance with section 4(b) of the 
Coastal Barrier Resources Act (16 U.S.C. 
3503(b)). 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the committee 
substitute amendment be agreed to, 
the bill, as amended, be read a third 
time and passed, the motions to recon- 
sider be laid upon the table en bloc, 
and that any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1066), as amended, was 
read the third time and passed. 


Ee 


REPLACING CERTAIN COASTAL 
BARRIER RESOURCES SYSTEM 
MAPS 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 354, S. 1663. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1663) to replace certain Coastal 
Barrier Resources System maps. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to consider be laid upon the table, 
and that any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1663) was read the third 
time and passed, as follows: 
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S. 1663 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPLACEMENT OF CERTAIN COAST- 
AL BARRIER RESOURCES SYSTEM 
MAPS. 

(а) IN GENERAL.—The 2 maps subtitled 
“МС-ОТР”, relating to the Coastal Barrier 
Resources System unit designated as Coastal 
Barrier Resources System Cape Fear Unit 
NC-07P, that are included in the set of maps 
entitled ‘‘Coastal Barrier Resources System” 
and referred to in section 4(a) of the Coastal 
Barrier Resources Act (16 U.S.C. 3503(a)), are 
hereby replaced by 2 other maps relating to 
those units entitled ‘‘Coastal Barrier Re- 
sources System Cape Fear Unit, МС-ОТР” and 
dated February 18, 2003. 

(b) AVAILABILITY.—The Secretary of the In- 
terior shall keep the maps referred to in sub- 
section (a) on file and available for inspec- 
tion in accordance with the provisions of sec- 
tion 4(b) of the Coastal Barrier Resources 
Act (16 U.S.C. 3503(0)). 


a 


CONGRATULATING SHIRIN EBADI 
FOR WINNING THE 2003 NOBEL 
PEACE PRIZE 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 244, and that 
the Senate then proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 244) congratulating 
Shirin Ebadi for winning the 2003 Nobel 
Peace Prize and commending her for her life- 
time of work to promote democracy and 
human rights. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the resolution 
and preamble Ре agreed to en bloc, the 
motions to reconsider be laid upon the 
table en bloc, and that any statements 
relating thereto be printed in the 
RECORD, without intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 244 

Whereas Shirin Ebadi is the winner of the 
2003 Nobel Peace Prize; 

Whereas Shirin Ebadi has fought to sup- 
port basic human rights in Iran through her 
work as a lawyer, judge, lecturer, writer, and 
activist; 

Whereas Shirin Ebadi believes that con- 
flict should be resolved peacefully through 
dialogue and mutual understanding; 

Whereas Shirin Ebadi supports democracy 
and democratic elections and has defended 
those who have been attacked for exercising 
their freedom of speech; 

Whereas Shirin Ebadi argues for an inter- 
pretation of Islamic law that is in harmony 
with democracy and vital human rights such 


244) was 
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as equality before the law, freedom of reli- 
gion, and freedom of speech; 

Whereas Shirin Ebadi has been a leader in 
promoting the human rights of women and 
girls; and 

Whereas Shirin Ebadi has been arrested 
numerous times for her courageous defense 
of basic human rights and democratic ideals, 
sacrificing her own freedom for the freedom 
of others: Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates Shirin Ebadi for winning 
the 2003 Nobel Peace Prize; and 

(2) commends Shirin Ebadi for her lifetime 
of work to promote democracy and human 
rights. 


EEE 


COMPACT OF FREE ASSOCIATION 
AMENDMENTS ACT OF 2003 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 350, H.J. Res. 63. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 63) to approve 
the ‘‘Compact of Free Association, as amend- 
ed between the Government of the United 
States of America and the Government of 
the Federated States of Micronesia,’’ and the 
“Compact of Free Association, as amended 
between the Government of the United 
States of America and the Government of 
the Republic of the Marshall Islands,” and 
otherwise to amend Public Law 99-239, and 
to appropriate for the purposes of amended 
Public Law 99-239 for fiscal years ending on 
or before September 30, 2023, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOMENICI. Mr. President, I rise 
today to support passage of H.J. Res. 
63, legislation to approve and extend 
the Compacts of Free Association be- 
tween the United States and the Fed- 
erated States of Micronesia, FSM, and 
the United States and the Republic of 
the Marshall Islands, RMI. As chair- 
man of the Senate Committee on En- 
ergy and Natural Resources with juris- 
diction over these islands, I am pleased 
that we are ready to pass this legisla- 
tive package. We have made great 
progress in a short amount of time. 
The administration did not transmit 
the joint resolution to the Senate until 
July 14, 2003, and the original Compact 
expired on September 30. Since that 
time, we have been on an extension. 
However, in just over 3 months, Con- 
gress has completed its work and is 
now poised to enact the agreements 
that will govern our mutually bene- 
ficial relationship for the next 20 years. 

The legislation now before the Sen- 
ate encompasses a broad array of im- 
portant policy issues, including fund- 
ing, education, labor, disaster assist- 
ance, and immigration matters. Con- 
sequently, a number of committees 
have assisted the Energy and Natural 
Resources Committee in reaching this 
bipartisan agreement. For helping us 
resolve these numerous issues, I would 
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like to thank Budget Committee Chair- 
man NICKLES and Ranking Member 
Senator CONRAD; Health, Education, 
Labor and Pensions Committee Chair- 
man GREGG and Ranking Member Sen- 
ator KENNEDY; Labor, Health and 
Human Services and Education Appro- 
priations Subcommittee Chairman 
SPECTER and Ranking Member Senator 
HARKIN; and Environment and Public 
Works Committee Chairman INHOFE 
and Ranking member Senator JEF- 
FORDS. Thanks also to the staff from 
these committees for their assistance. 

I must of course express my apprecia- 
tion to the members of the Senate En- 
ergy and Natural Resources Com- 
mittee. In particular, I would like to 
commend the leadership, provided by 
Senator BINGAMAN, the ranking mem- 
ber of the committee and Senator 
CRAIG, chair of the Public Lands and 
Forests Subcommittee. А special 
thanks to Senator AKAKA, a great 
friend and voice for the islands. The 
committee is grateful for his assist- 
ance in this effort. Finally, I would 
like to thank Kellie Donnelly and 
Allen Stayman of the committee staff 
for their hard work and dedication 
throughout this process. 

Enactment of the amended Compacts 
will continue a remarkable relation- 
ship first forged after World War II. It 
is important to remember that these 
islands were occupied by Japan and ex- 
perienced some of the bloodiest fight- 
ing during World War II. After the war, 
the islands were placed under the 
United Nations’ trusteeship system. 
The United States served as U.N. trust- 
ee and in that capacity, aided the is- 
lands’ transition into self-governing 
nations, freely associated with the 
United States. With the ratification of 
the original Compact of Free Associa- 
tion in 1986, a unique relationship with 
these islands was formed. 

The Compact of Free Association has 
guided our Nation’s relationship with 
the FSM and RMI for the past 17 years. 
Most would agree that the original 
Compact has been a success. Indeed, 
the Compact has achieved its goals of, 
1, establishing full self-governance for 
the islands and ending the U.N. trust- 
eeship; and 2, securing our mutual de- 
fense interests. One final goal remains, 
to assist Micronesia and the Marshall 
Islands in their efforts to advance eco- 
nomic self-sufficiency. The amended 
Compacts aim to achieve this goal. 

The amended Compacts also seek to 
improve upon the original. After nearly 
20 years of free association, the United 
States has learned a great deal and has 
identified areas in need of improve- 
ment. The legislation now before us 
continues U.S. economic assistance and 
each nation, including the United 
States, has increased oversight and ac- 
countability responsibilities via the 
Joint Economic Management Commit- 
tees that have been established. 

In order to realize the goal of eco- 
nomic self-reliance for the islands, the 
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amended Compacts establish апа cap- 
italize trust funds for the FSM and 
RMI, respectively. Properly managed, 
the trust funds will provide an ongoing 
source of revenue when annual pay- 
ments by the United States end in 2023. 

H.J. Res. 63 further provides annual 
funding to address the migration im- 
pacts to neighboring Hawaii, Guam, 
the Northern Mariana Islands, and 
American Samoa. In the wake of Sep- 
tember 11, the Compacts’ immigration 
provisions have been strengthened. In 
addition, funding is provided for food 
importation programs апа judicial 
training. 

Importantly, the amended Compacts 
maintain our Nation’s defense rights in 
the western Pacific. It should be noted 
that the FSM and RMI have proven to 
be two of our country’s most steadfast 
allies in this region of the world. The 
United States has a “‘strategic denial 
right,” that is, the right to deny access 
to the islands by the military forces of 
other nations. In addition, the United 
States has a ‘‘defense veto” that allows 
our Government to veto local actions 
that are determined to be incompatible 
with our defense responsibilities. The 
amended Compacts also seek to con- 
tinue access to the U.S. military facili- 
ties at Kwajalein for the next 50 to 70 
years. 

The major policy issues of education 
and disaster assistance that are ad- 
dressed in the amended Compacts have 
a very real impact on the daily lives of 
Micronesian and Marshallese citizens. 
Federal education programs have been 
available to the FSM and the RMI 
under the current Compact since 1986 
and the administration testified that it 
assumed their continuation when it re- 
negotiated the Compact. The Com- 
pact’s goal of moving the islands to 
economic self-sufficiency will fail with- 
out these programs or funds to replace 
them. 

In response to concerns expressed by 
the House and Senate Education Com- 
mittees, we have reached agreement on 
an alternative approach to the edu- 
cation issue. The amended Compacts 
maintain the vital education programs 
of Pell Grants and the Individuals with 
Disabilities and Education Act. The re- 
maining Federal formula grant edu- 
cation programs are terminated. In 
their place, a straight authorization is 
provided, $12,230,000 for the FSM and 
$6,100,000 for the RMI. This authoriza- 
tion creates a new discretionary grant 
program for the islands. The intent is 
to shift funding for these island’s pro- 
grams from their formula allocation of 
the national appropriation for these 
programs, to a separate appropriation 
of equal value. 

In both chambers, the Labor, HHS, 
and Education Appropriations Sub- 
committees, which have funded the 
education programs for the islands for 
the past 17 years, have agreed to assist 
in funding this new approach. Once ap- 
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propriated, the education funding 
would be disbursed and monitored in 
accordance with the Compact’s fiscal 
procedures agreements with the FSM 
and RMI, respectively. 

Islands are prone to natural disasters 
such as typhoons and, surprisingly, 
droughts. Disaster assistance, then, is 
of the utmost importance. In approving 
the original Compact, Congress ensured 
FEMA assistance for both the FSM and 
RMI. Clearly, some form of disaster as- 
sistance is necessary for infrastructure 
repair, to promote the goal of eco- 
nomic self-sufficiency, and to protect 
our investments. 

As transmitted by the administra- 
tion, the amended Compacts replaced 
FEMA with the U.S. AID’s office of 
Foreign Disaster Assistance, OFDA. 
Because of the Energy Committee’s 
concerns with OFDA’s lack of recon- 
struction capability, the committee re- 
instated FEMA’s services for the FSM 
and RMI. Only last week, the adminis- 
tration submitted an alternative pro- 
posal for disaster assistance that in- 
cludes both FEMA and OFDA partici- 
pation. While the proposal may be 
workable, it would be premature to 
adopt it at this time. The legislation 
now before the Senate maintains 
FEMA’s services for a period of 5 years. 
During this time, the administration 
will negotiate disaster assistance that 
provisions with the Governments of the 
FSM and RMI. It is the Committee’s 
expectation that an agreement will be 
concluded expeditiously and if progress 
is not made in a timely fashion, the 
committee may conduct an oversight 
hearing on the matter. At the end of 5 
years though, if a conclusion is not 
reached and enacted during that time 
period, the administration’s hybrid 
proposal will be triggered. 

I am pleased that the amended Com- 
pacts will soon be signed by the Presi- 
dent, and I thank my colleagues for 
their support of this significant legisla- 
tive package. 

Mr. BINGAMAN. Mr. President, I am 
pleased to support passage of the Com- 
pact of Free Association Amendments 
Act of 2003, legislation that will extend 
and strengthen our Nation’s special re- 
lationship with two young Pacific Is- 
land nations, the Federated States of 
Micronesia, FSM, and the Republic of 
the Marshall Islands, RMI. 

The special ties between these is- 
lands and the United States have a 
long history, from the 19th Century 
New England whaling industry, 
through the terrible years of World 
War II, to the period of United States 
administration under the United Na- 
tions Trusteeship system. From 1947 to 
1986, the U.S. governed these islands on 
behalf of the U.N. and was responsible 
for promoting the political, economic, 
and social development of the inhab- 
itants. In 1986, the U.S. fulfilled its ob- 
ligations to the U.N. with implementa- 
tion of the Compact of Free Associa- 
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tion, approved by Public Law 99-239. 
The Compact formally ended U.S. ad- 
ministration and allowed the FSM and 
RMI to achieve self-government and 
international recognition. The Com- 
pact also allowed the U.S. to continue 
the special security relationship forged 
during the Trusteeship. Now 17 years 
later, the Compact continues to pro- 
vide for mutual defense and for polit- 
ical and economic stability in a region 
of significant interest to the U.S. 

Prompt enactment of H.J. Res. 63 is 
needed to update and extend provisions 
of the Compact, particularly those eco- 
nomic assistance provisions which ex- 
pired on September 30, 2003, but which 
have been temporarily extended. 

I would like to remind my colleagues 
of the scope and importance of his se- 
curity relationship because it provides 
one of the compelling reasons to sup- 
port this resolution. Our mutual secu- 
rity includes the obligation of the U.S. 
to defend these nations as if they are a 
part of the U.S., and it is based on a 
simple geographic reality—the FSM 
and RMI lie between the state of Ha- 
waii, and our Territories of Guam and 
the Commonwealth of the Northern 
Mariana Islands in the western Pacific. 
During World War II, the islands of the 
FSM and RMI served as hard-fought 
stepping-stones in the Allied defeat of 
Imperial Japan. To help assure that 
such a struggle will never need to be 
repeated, the Compact grants the U.S. 
the right to deny access to the islands 
by the military forces of other nations, 
as well as the right to veto local ac- 
tions that the U.S. determines are in- 
compatible with its defense respon- 
sibilities. The Compact also provides 
that the FSM and RMI will sympa- 
thetically consider U.S. requests for 
military basing rights. In the past, 
U.S. nuclear weapons tests in the Mar- 
shall Islands played a central role in 
the development of our Nation’s nu- 
clear deterrent. Today, the missile test 
range at Kwajalein continues to play a 
vital role in maintaining the nation’s 
ballistic missile capability and in de- 
veloping missile defense systems. En- 
actment of this legislation could se- 
cure U.S. access to the missile test and 
space surveillance facilities at Kwaja- 
lein beyond 2016. 

A second major element in the spe- 
cial relationship established by the 
Compact is the mutual interest in pro- 
moting economic development. This 
goal has been approached by providing 
a combination of financial and pro- 
gram assistance. Significant economic 
development occurred from 1986 to 2003, 
but the remote and resource-poor is- 
land economies continue to be based on 
the government-sector, and they are 
heavily dependent on U.S. assistance. 
Development has also been hindered by 
the Compact’s weak accountability 
mechanisms and by the island govern- 
ments’ poor planning and management 
capabilities. 
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A third element in this special rela- 
tionship is the Compact’s provision 
granting FSM and RMI citizens the op- 
portunity to live, work, and study in 
the U.S. as resident aliens. This privi- 
lege provides an outlet for the islands’ 
population growth, but it has also re- 
sulted in significant migration to Ha- 
waii, Guam, and the Commonwealth of 
the Northern Mariana Islands, CNMI. 
Due to relatively poor health and edu- 
cation conditions in the FSM and RMI, 
these migrants pose a disproportion- 
ately high impact on social services in 
the jurisdictions to which they mi- 
grate. 

Finally, the Compact included a full 
and final settlement of all claims re- 
sulting from the U.S. nuclear weapons 
testing program that was conducted in 
the RMI from 1947 to 1958 and which 
significantly contaminated the islands 
of four atolls. 

I commend the representatives of Mi- 
cronesia, the Marshall Islands, and the 
United States for their work over the 
past 4 years to extend and strengthen 
the Compact. The two new Compact 
agreements they concluded are nested 
within this joint resolution and will 
provide the assistance needed to assure 
continued economic development and 
mutual security in partnership with 
the United States. The administration 
transmitted the legislation on June 27, 
it was introduced as S.J. Res. 16 on 
July 14, 2003, and ordered reported by 
the committee, with amendments, on 
September 17. It would provide about $4 
billion in funding over the 20-year pe- 
riod from fiscal year 2004 to 2023 for 
grants, contributions to trust funds, 
payments to extend the lease at Kwaja- 
lein, the cost of certain domestic serv- 
ices and programs, and $30 million an- 
nually to be allocated among Hawaii, 
Guam, the Northern Mariana Islands, 
and American Samoa to mitigate the 
impact of migration from the FSM and 
RMI. The package would also continue 
program assistance to the FSM and 
RMI through a range of domestic pro- 
grams 

To improve the effectiveness of U.S. 
assistance in the future, the amended 
Compacts have enhanced account- 
ability mechanisms. For example, in- 
stead of providing financial assistance 
in the form of direct cash payments, 
funds will be disbursed through sector 
grants targeted to priority areas such 
as health and education. A new ‘‘Fiscal 
Procedures Agreement,” will establish 
new planning and reporting require- 
ments, including the establishment of 
a joint economic management com- 
mittee with each nation. These com- 
mittees will have a U.S. majority 
membership, and the power to impose 
grant conditions and withhold funds. 
Finally, the Compacts anticipate the 
end of annual U.S. financial assistance 
after 2023 and provide fro contributions 
to two trust funds that will become an 
alternate source of funding after that 
year. 
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The U.S. currently has access to 
military sites at Kwajalein Atoll until 
2016, but this legislation provides an 
opportunity to extend U.S. access until 
2086. The new arrangement regarding 
Kwajalein was negotiated with the 
Marshall Islands national government 
which has not yet reached agreement 
with all of the landowners involved. 
Accordingly, a new land use agreement 
will need to be concluded between the 
landowners and the Government of the 
RMI in order to give effect to the new 
access agreement. Until that time, this 
legislation requires that the increased 
payments be held in an interest-bear- 
ing escrow account. 

Two issues that were not resolved 
during the Energy and Natural Re- 
sources Committee’s consideration of 
this resolution are education and dis- 
aster assistance. Ав pointed out ear- 
lier, U.S. assistance under the Compact 
is provided through a combination of 
financial assistance and program as- 
sistance. In the case of education, U.S. 
domestic programs account for roughly 
40 percent of education funding, with 
local and U.S. financial contributions 
making-up the balance. These U.S. pro- 
grams were first made available to the 
FSM and the RMI as an initiative of 
President Kennedy during the Trustee- 
ship period and were continued under 
the Compact as negotiated and ap- 
proved under President Reagan. The 
administration testified on this resolu- 
tion in July before the Energy Com- 
mittee that continuation of these pro- 
grams was assumed when it renegoti- 
ated the Compact. Unfortunately, as 
the legislation moved forward, the 
House and Senate HELP Committees 
opposed continuation. 

It was clear during the committee’s 
consideration that the Compact’s goal 
of promoting economic self-sufficiency 
would fail without maintaining current 
levels of support for education. This 
could be done by either continuing 
these programs, as assumed by the ad- 
ministration, or by providing an alter- 
native source of funding. 

The Energy Committee recommended 
continuation of critical programs and 
the ‘‘cash-out’’ of the remainder. Three 
domestic education programs that 
would be very hard, if not impossible, 
for the island governments to duplicate 
would continue: Pell Grants, programs 
under the Individuals with Disabilities 
Education Act, IDEA, and Job Corps. 
Pell grants to students attending the 
two community colleges in the FSM 
and RMI rate vital to the survival of 
these two institutions and there is con- 
sensus to support their continuation. 
IDEA serves a special population in the 
islands that, without the extension of 
the U.S. program, is unlikely to be ade- 
quately served. Finally, an exception is 
made for Job Corps because of the role 
it plays in preparing young people to 
enter the workforce. This is particu- 
larly true at Kwajalein Atoll where the 
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U.S. Army vigorously supports the con- 
tinuation of Job Corps because it helps 
maximize local employment at the 
U.S. Army base there. 


For the remaining Federal formula- 
grant programs administered by the 
Departments of Education and Labor, 
and for the Head Start Program, the 
committee recommended termination 
of the islands’ eligibility and providing 
the islands with mandatory funding to 
replace, or ‘‘cash-out’’, the actual pro- 
grams. However, the compromise 
agreed to with the House would provide 
an authorization for a discretionary, 
not mandatory ‘‘cash-out’’ of the pro- 
grams to be terminated. The replace- 
ment funding under this proposal 
would continue to be provided by the 
appropriations subcommittee for 
Labor, HHS, and Education, but in- 
stead of being allocated from the ap- 
propriation for each of the national 
programs, there would be a new, sepa- 
rate appropriation of equal value to 
supplement the education sector grants 
provided by the Secretary of the Inte- 
rior under section 211(а) of the two 
Compacts. 


The initial authorization levels for 
these two new discretionary grants are 
based on estimates obtained from the 
Congressional Research Service and 
the Department of the Interior’s Fed- 
eral Program Coordinator, $12,230,000 
for the FSM, and $6,100,000 for the RMI, 
and the authorization includes an in- 
flation adjustment. Once appropriated, 
this supplemental funding would be 
used in accordance with an agreement 
between the appropriate cabinet officer 
and the Secretary of the Interior, and 
would be disbursed and monitored in 
accordance with the Compact’s Fiscal 
Procedures Agreements with the FSM 
and RMI, respectively. 


I support this compromise reluc- 
tantly because I am uneasy with dis- 
cretionary funding for such a critical 
element of the Compacts. Nevertheless, 
it appears to be the best that can be 
worked out under the circumstances 
and I look forward to working with my 
colleagues next year to make sure that 
the funding is shifted smoothly from 
the allocation for each of these na- 
tional programs to a new FSM-RMI 
supplemental appropriation of the 
same amount. I thank Senator GREGG 
and Senator KENNEDY for their co- 
operation in resolving these difficult 
education issues, and Stephanie Mon- 
roe and Jane Oates of the HELP staff 
for their time and effort in working out 
this compromise. I particularly want 
to thank Senator AKAKA for his hard 
work and commitment to this legisla- 
tion, and to recognize Noe Kalipi and 
Melissa Hampe of his staff for their 
contributions. 


A second item that was not resolved 
during the Energy Committee’s delib- 
erations was disaster assistance. The 
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administration proposed that the cur- 
rent eligibility of the islands to par- 
ticipate in the disaster assistance pro- 
grams of FEMA be terminated and re- 
placed with eligibility for assistance 
from the Office of Foreign Disaster As- 
sistance, OFDA. This approach was 
clearly flawed because OFDA is not re- 
quired to rebuild essential infrastruc- 
ture following disasters. 

In response to this need, the adminis- 
tration transmitted a new proposal last 
week that would provide for assistance 
from both OFDA and FEMA. However, 
the details for implementing this new 
joint-program approach were not set 
forth in a subsidiary agreement, as has 
been done with other programs to be 
extended to the islands. Accordingly, a 
compromise has been developed that 
would continue FEMA assistance, as 
recommended by the Energy Com- 
mittee, while the administration un- 
dertakes negotiations with the islands 
and FEMA on the new approach in 
which all parties seek to conclude sub- 
sidiary agreements that would clarify 
implementation of the new approach. 
To help assure that all parties will ne- 
gotiate in good faith, the compromise 
further provides that the statutory 
language for the new approach, as sub- 
mitted by the administration, would go 
into effect 5 years after the date of en- 
actment of this joint resolution. It is 
my expectation that subsidiary agree- 
ments and any negotiated changes to 
the statutory language would be agreed 
to between the island governments and 
representatives of FEMA, OFDA, the 
State Department and the Interior De- 
partment long before that deadline. I 
thank Senators INHOFE and JEFFORDS 
for their help in resolving this matter 
and I look forward to working with 
them next year to assuring that the is- 
lands have the disaster assistance that 
is essential to the success of their 
economies, and to the success of the 
Compacts. 

I believe that we have taken two ex- 
cellent agreements, as negotiated be- 
tween the U.S. and the FSM, and be- 
tween the U.S. and the RMI, and we 
have improved them so that they will 
serve as a solid foundation for future 
relations. I want to thank the chair- 
man of the committee, Senator DOMEN- 
IcI, for his leadership on this legisla- 
tion and for his commitment to con- 
tinuing the bipartisan approach that 
has characterized the committee’s 
work on insular affairs. Finally, I wish 
to recognize the work of Al Stayman 
and Kellie Donnelly of the Energy 
Committee staff for their dedication 
and hard work in guiding this legisla- 
tion through the process. 

In 1986, the United States fulfilled its 
obligations under the Trusteeship and 
established a successful partnership 
under the Compact of Free Association 
to advance the interests of the United 
States, the FSM, and RMI in mutual 
security, and to economic develop- 
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ment. Today, I urge my colleagues to 
support passage of H.J. Res. 63 and to 
affirm our Nation’s commitment to 
mutual security, economic develop- 
ment and to the continuing special re- 
lationship with the islands, and the 
people, of the Federated States of Mi- 
cronesia and the Republic of the Mar- 
shall Islands. 

Mr. DOMENICI. Mr. President, I 
would like to take this opportunity to 
engage in a colloquy with Senator 
SPECTER, Senator BINGAMAN, and Sen- 
ator HARKIN regarding the education 
provisions of H.J. Res. 63, to approve 
and extend the Compacts of Free Asso- 
ciation between the U.S. and the Fed- 
erated States of Micronesia, FSM, and 
the U.S. and the Republic of the Mar- 
shall Islands, RMI. 

Mr. BINGAMAN. Of course. 

Mr. DOMENICI. U.S. assistance 
under the current compact is made 
available as both financial and pro- 
gram assistance. In the case of edu- 
cation, several U.S. domestic programs 
have been extended to the FSM and 
RMI since the compact was first ap- 
proved in 1986. In July, the administra- 
tion testified on this legislation and 
stated that ‘‘funding in the compact 
was not structured to replace expiring 
Federal programs, or take the place of 
any program that is eliminated now, or 
could be eliminated in the future.’’ In 
other words, continuation of the cur- 
rent program assistance was assumed. 
However, the House and Senate HELP 
committees have raised objections to 
this approach. Because these programs 
account for about 40 percent of the 
FSM and RMI education budgets, the 
success of the compacts depends upon 
either continuing the extension of 
these programs, or providing an alter- 
nate source of funding. 

The Domenici-Bingaman amendment 
in the nature of a substitute to H.J. 
Res. 63 includes language modeled on 
that passed in the House, that would 
create an authorization for alternate 
funding. The amendment would con- 
tinue eligibility for certain essential 
programs, but eligibility would be 
ended for the remaining Department of 
Education and Department of Labor 
formula-grant programs, and for the 
Head Start program. In their place, an 
authorization is provided to fund two 
discretionary supplemental education 
grants: $12,230,000 for the FSM, and 
$6,100,000 for the RMI. Once appro- 
priated, these supplemental education 
grants would be disbursed, used, and 
monitored in accordance with an agree- 
ment between the Secretary of Еди- 
cation and the Secretary of the Inte- 
rior, and in accordance with the com- 
pact’s fiscal procedures agreements 
with the FSM and RMI, respectively. 
This approach resolves the disagree- 
ment with the HELP committees while 
best assuring that the FSM and RMI 
will continue to have the resources 
needed to meet their education needs. 
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Mr. BINGAMAN. I agree. These 
grants, if funded, would continue the 
level of assistance which the adminis- 
tration and the island representatives 
assumed would be available to meet 
the education goals which they jointly 
established in the new compacts. 

Mr. DOMENICI. I would like to ask 
the chairman and ranking member of 
the Appropriations Subcommittee on 
Labor, Health and Human Services, 
and Education, whether they support 
this approach and whether they will 
fund these alternate grants? 

Mr. SPECTER. Yes. I support this ap- 
proach proposed by my colleagues from 
the Energy Committee and assure 
them that, given a sufficient alloca- 
tion, I will support funding for edu- 
cation in the FSM and RMI through 
the new supplemental education grants 
authorized in their amendment to H.J. 
Res. 63. 

Mr. HARKIN. I concur in this ap- 
proach and also assure my colleagues 
of my support for continued funding for 
education in the FSM and RMI under 
this new authorization. 


Мг. DOMENICI. I thank my col- 
leagues for their support. 
Mr. DOMENICI. Mr. President, I 


would like to take this opportunity to 
engage in a colloquy with Senator 
INHOFE, Senator BINGAMAN, and Sen- 
ator JEFFORDS regarding the disaster 
assistance provisions of H.J. Res. 63 to 
approve and extend the Compacts of 
Free Association between the U.S. and 
the Federated States of Micronesia, 
FSM, and the U.S. and the Republic of 
the Marshall Islands, RMI. 

Mr. BINGAMAN. Certainly. 

Mr. DOMENICI. Under the current 
compact, the disaster assistance pro- 
grams of the Federal Emergency Man- 
agement Agency, FEMA, have been 
available to the FSM and RMI since 
1986. Located in the western Pacific, 
the RMI and FSM are vulnerable to ty- 
phoons and experience periodic 
droughts in connection with the El 
Nino weather pattern. This vulner- 
ability to disasters presents risks to 
public health and safety, jeopardizes 
the substantial investment made by 
the U.S. in the island’s infrastructure, 
and it threatens achievements of the 
common goal of all three nations—pro- 
moting economic growth. Con- 
sequently, FEMA’s presence in the is- 
lands has been shown to be an essential 
component of the assistance provided 
under the compact. 

Mr. BINGAMAN. Would my colleague 
yield for a brief point? 

Mr. DOMENICI. Yes. 

Mr. BINGAMAN. As transmitted by 
the administration, the joint resolu- 
tion approving the amended compacts 
would have eliminated FEMA and re- 
placed it with the U.S. AID’s Office of 
Foreign Disaster Assistance, OFDA. 
However, during consideration of this 
joint resolution by the Senate Com- 
mittee on Energy and Natural Re- 
sources, the Committee recommended 
reinstatement of FEMA’s availability. 
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Mr. DOMENICI. That is correct. In 
the final days before approval of the 
compacts, FEMA has transmitted a re- 
vised proposal regarding disaster as- 
sistance that would involve both 
FEMA and OFDA. This new proposal, 
coming at such a late stage in the proc- 
ess, has not been shared with the FSM 
and RMI. Indeed, it is my under- 
standing that there are a number of 
questions about how the new proposal 
would work. Nevertheless, the concept 
appears sound and staff from the com- 
mittee have worked with our col- 
leagues on the Environment and Public 
Works Committee to craft a com- 
promise. 

Mr. INHOFE. That is correct. Our 
staffs have been working for the past 
few months on this issue. The com- 
promise we have reached would con- 
tinue the FEMA program in the islands 
for the next 5 years, as recommended 
by the Energy Committee. In addition, 
the Secretary of State would be di- 
rected to immediately undertake nego- 
tiations, in consultation with FEMA, 
with the governments of the FSM and 
RMI regarding disaster assistance. Fi- 
nally, if an agreement is not concluded 
and legislation is not enacted which re- 
flects the new agreement within 5 
years, then the administration’s re- 
vised disaster assistance proposal 
would go into effect. 

Mr. JEFFORDS. That is correct. The 
compromise also directs the adminis- 
tration to report to Congress by June 
30, 2004, on the outcome of such nego- 
tiations. 

Mr. BINGAMAN. Yes. We hope and 
expect that an agreement will be con- 
cluded and transmitted by next June 30 
and do not believe it should take the 
full 5 years. 

Mr. DOMENICI. That is right. The 
Committees expect that FEMA, the ad- 
ministration, and the island govern- 
ments will engage in such negotiations 
expeditiously and in good faith. De- 
pending on the progress made by June 
30, 2004, the Energy and Natural Re- 
sources Committee may hold an over- 
sight hearing on the matter. 

Mr. INHOFE. I agree with this ap- 


proach. 
Mr. JEFFORDS. As do I. 
Мг. DOMENICI. I thank my col- 


leagues for their support and for their 
cooperation in reaching this agree- 
ment. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the substitute 
amendment which is at the desk be 
agreed to, the joint resolution, as 
amended, be read the third time and 
passed, the amendment to the pre- 
amble which is at the desk be agreed 


CONGRESSIONAL RECORD—SENATE 


to, the preamble, as amended, be 
agreed to, the amendment to the title 
which is at the desk be agreed to, the 
motions to reconsider be laid upon the 
table en bloc, and that any statements 
related to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2137) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

The amendment (No. 2138) was agreed 
to, as follows: 

AMENDMENT NO. 2138 


Strike the preamble and insert the fol- 
lowing: 

Whereas the United States (in accordance 
with the Trusteeship Agreement for the 
Trust Territory of the Pacific Islands, the 
United Nations Charter, and the objectives 
of the international trusteeship system of 
the United Nations) fulfilled its obligations 
to promote the development of the people of 
the Trust Territory toward self-government 
or independence as appropriate to the par- 
ticular circumstances of the Trust Territory 
and its peoples and the freely expressed wish- 
es of the peoples concerned; 

Whereas the United States, the Federated 
States of Micronesia, and the Republic of the 
Marshall Islands entered into the Compact of 
Free Association set forth in title II of Pub- 
lic Law 99-239, January 14, 1986, 99 Stat. 1770, 
to create and maintain a close and mutually 
beneficial relationship; 

Whereas the United States, in accordance 
with section 231 of the Compact of Free Asso- 
ciation entered into negotiations with the 
Governments of the Federated States of Mi- 
cronesia and the Republic of the Marshall Is- 
lands to provide continued United States as- 
sistance and to reaffirm its commitment to 
this close and beneficial relationship; and 

Whereas these negotiations, in accordance 
with section 431 of the Compact, resulted in 
the ‘‘Compact of Free Association, as amend- 
ed between the Government of the United 
States of America and the Government of 
the Federated States of Micronesia’’, and the 
“Compact of Free Association, as amended 
between the Government of the United 
States of America and the Government of 
the Republic of the Marshall Islands’’, which, 
together with their related agreements, were 
signed by the Government of the United 
States and the Governments of the Fed- 
erated States of Micronesia and the Republic 
of the Marshall Islands on May 14, and April 
30, 2003, respectively: Now, therefore, be it 


The amendment (No. 2139) was agreed 

to, as follows: 
AMENDMENT NO. 2139 

Amend the title so as to read: “А joint res- 
olution to approve the Compact of Free As- 
sociation, as amended, between the Govern- 
ment of the United States of America and 
the Government of the Federated States of 
Micronesia, and the Compact of Free Asso- 
ciation, as amended, between the Govern- 
ment of the United States of America and 
the Government of the Republic of the Mar- 
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shall Islands, and to appropriate funds to 
carry out the amended Compacts.’’. 

The resolution (H.J. Res. 63), as 
amended, was read for the third time 
and passed. 

The preamble, as 
agreed to. 

The title, as amended, was agreed to. 


amended, was 


EE 


ORDERS FOR FRIDAY, NOVEMBER 
7, 2003 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m., Friday, November 
7; I further ask that following the pray- 
er and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
then resume consideration of S. 150, 
the Internet tax moratorium bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. McCAIN. For the information of 
all Senators, tomorrow the Senate will 
resume debate on В. 150, the Internet 
tax moratorium bill. It is anticipated 
that the first amendment to the bill 
will be offered early tomorrow morn- 
ing. It is the intention of the managers 
to work through as many amendments 
as possible tomorrow. Therefore, Sen- 
ators should make themselves avail- 
able for rollcall votes throughout the 
morning and into the afternoon. 


EEE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. McCAIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 9:58 p.m., adjourned until Friday, 
November 7, 2003, at 9:30 a.m. 


ee 


NOMINATIONS 


Executive nominations received by 
the Senate November 6, 2003: 
DEPARTMENT OF DEFENSE 


FRANCIS J. HARVEY, OF CALIFORNIA, TO BE AN AS- 
SISTANT SECRETARY OF DEFENSE, VICE JOHN P. 
STENBIT. 


THE JUDICIARY 


LAWRENCE Е. STENGEL, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA, VICE RONALD L. 
BUCKWALTER, RETIRING. 
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EXTENSIONS ОЕ REMARKS 


November 6, 2003 


EXTENSIONS OF REMARKS 


CONGRATULATING CINCINNATI 
LEGEND, JOE NUXHALL 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. BOEHNER. Mr. Speaker, | rise today to 
congratulate and thank a great resident of the 
Buckeye State, Joe Nuxhall. 

To fans of the Cincinnati Reds baseball 
franchise, Joe Nuxhall is—quite simply—an 
icon. To his family, he is a terrific husband, fa- 
ther, and grandfather. And to his neighbors in 
the Cincinnati area, Joe is a true community 
leader. 

Born, raised, and still residing in southwest 
Ohio, Joe is nothing short of a Cincinnati 
sports legend. As a lifelong Reds fan myself, 
| place Joe’s name among those of other all- 
time Cincinnati baseball greats like Pete Rose, 
Johnny Bench, Tony Perez, and Frank Robin- 
son. From the moment Joe stepped onto the 
pitchers mound at the history-making age of 
15 to his current work beside Marty 
Brennaman in the Reds’ radio booth, “The Old 
Left Hander’ is as synonymous with Reds 
baseball as anyone in the organization’s long 
and storied history. And this summer at the 
Reds’ new Great American Ballpark, the team 
erected an impressive statue of Joe to prove 
it. 

Next week, the community foundation in 
Joe’s hometown of Fairfield, Ohio will honor 
him at a reception being billed as “All-Amer- 
ican Evening Honoring an All-American.” Cer- 
tainly, those attending the event will celebrate 
with Joe his unique accomplishments on the 
baseball diamond. But just as importantly, do- 
nations will be collected at the event to benefit 
the Joe Nuxhall Character Education Fund, an 
organization that highlights Joe’s role as a 
leader off the baseball diamond as well. 

Mr. Speaker, for more than five decades, 
Joe has served and represented Cincinnati as 
well as anyone in the community possibly can. 
The only fitting way to end my remarks is to 
applaud his continued service to the Reds and 
to Cincinnati—and to borrow his trademark 
phrase of “rounding third and heading for 
home.” 

| congratulate Joe and wish him and his 
family a wonderful evening next Tuesday in 
Fairfield. 


er 


TRIBUTE TO VIKING POOLS OF 
JANE LEW, WEST VIRGINIA 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 6, 2003 


Mr. CAPITO. Mr. Speaker, | rise today in 
honor of Viking Pools of Jane Lew, awarded 


a 2003 Export Achievement Certificate in rec- 
ognition of an increased focus on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, Viking Pools has taken 
major steps forward to promote the Mountain 
State and all it has to offer to the world econ- 
omy. 

By making strides to expand opportunities, 
Viking Pools has in turn brought benefits to 
the State that will be felt far beyond the busi- 
ness itself. | applaud Viking Pools for its ef- 
forts and look forward to seeing continued 
success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of Viking Pools, and | offer 
them as an example to small and medium 
sized enterprises everywhere. 


=== 


TRIBUTE ТО FLORENCE 
FOXWORTH 


HON. JAMES Е. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. CLYBURN. Mr. Speaker, today | rise to 
pay tribute to Florence G. Foxworth of Marion, 
South Carolina, for her contributions to our 
State as a public school teacher for more than 
five decades, her numerous civic and commu- 
nity activities and her particular dedication to 
fulfilling special education needs of challenged 
public school students. 

Ms. Foxworth has been teaching in public 
schools since 1951 and has earned the 
Teacher of the Year Award at Mullins High 
School. Earlier this year she was named Mar- 
ion County NAACP’s Woman of the Year, and 
was named second runner up for the South 
Carolina NAACP’s Woman of the Year Award. 
She is also a Golden Apple Award recipient 
for her work with special needs children. 

In addition to inspiring thousands of stu- 
dents of all races, backgrounds, and beliefs to 
exceed and enhance the quality of life for all 
in our society, Ms. Foxworth also recognizes 
that children with special needs not only ac- 
cords us some of our greatest educational 
challenges, but also some of our most reward- 
ing experiences. As a former public school 
teacher, | appreciate her perseverance in in- 
suring that every student leaves the classroom 
at the end of the day with a positive self- 
image, a commitment to always putting forth 
the best effort possible and a broader level of 
intelligence. 

Ms. Foxworth’s commitment to serving oth- 
ers extends well beyond the classroom. She 


volunteers with the ALS Association, serves 
on the Board of Disabilities and Special 
Needs, and reads for nursing home patients. 
Her political contributions include volunteering 
as a voter registration volunteer for Marion 
County and as a member of the South Caro- 
lina Democratic Women’s Council, National 
Council of Negro Women and the Palmetto 
Black Caucus. She also generously volun- 
teered for my 1992 campaign for the seat | 
now hold in this august body, U.S. House of 
Representatives, and | am grateful to her for 
the time and effort she expended. 

Ms. Foxworth earned a degree in Elemen- 
tary Education from Benedict College in Co- 
lumbia, South Carolina, and subsequently 
earned a Master’s degree in Special Edu- 
cation from North Central University in Dur- 
ham, North Carolina. She is a member of the 
NAACP and is actively involved in her 
church’s activities. 

Mr. Speaker, | ask you and my colleagues 
to join me today in honoring Ms. Florence G. 
Foxworth for her many years of service to 
South Carolina. She is an invaluable asset to 
Mullins High School and one of the finest 
mentors our State has to offer. | am proud of 
her many achievements and look forward to 
her many future ventures. | wish her good luck 
and Godspeed. 


EE 


RECOGNITION OF NATIONAL 
ASSOCIATION OF BROADCASTERS 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. SHIMKUS. Mr. Speaker, | rise today to 
commend an initiative recently launched by 
the National Association of Broadcasters and 
its local radio and television station members. 

With over 140,000 military personnel sta- 
tioned in Afghanistan, Iraq and around the 
world, the resources to take care of our troops 
and their families is strained. As a former sol- 
dier, | have seen firsthand how difficult it can 
be for military families coping financially—and 
emotionally—with extended deployment. 

Of course, the military is dedicated to taking 
care of its own. But, as the war on terror con- 
tinues and needs escalate, the military cannot 
do it alone. 

To respond to this growing need, the four 
Military Aid Societies representing the Army, 
Navy, Marine Corps, and Air Force have 
joined together to create a single umbrella or- 
ganization: the Armed Forces Relief Trust. 

In support of this new relief organization, 
local commercial radio and television stations 
are airing radio and television Public Service 
Announcements, asking viewers and listeners 
to contribute to the Trust. 

The over-the-air broadcast medium con- 
tinues to be the most effective way to rapidly 
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disseminate information to the public. Last 
year, the four military emergency assistance 
programs disbursed more than $109 million in 
interest-free loans and grants to more than 
145,000 individuals and families in need. 

With the help of America’s local radio and 
television stations, | am convinced that the 
Trust will be able to assist even more military 
families. 

Local broadcast stations have a long history 
of being a part of America’s security. Home- 
land Security Secretary Tom Ridge recently 
encouraged Americans to keep around bat- 
tery-powered radios and televisions as prepa- 
ration for a terrorist attack. 

Broadcasters’ support of the Armed Forces 
Relief Trust is yet another example of local 
radio and television stations doing their patri- 
otic duty. Mr. Speaker, the men and women of 
our Armed Forces rely upon the Armed Forces 
Relief Trust . . . and the A-F-R-T is relying 
upon local broadcasters to get the message 
out. | commend the local radio and television 
stations that have partnered on this important 
program and thank them for their work. 


EE 


TRIBUTE TO HK CASTING OF 
WESTON, WEST VIRGINIA 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of HK Casting of Weston, West Virginia 
for being awarded a 2003 Export Achievement 
Certificate in recognition of an increased focus 
on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, HK Casting has taken 
major steps forward to promote the Mountain 
State and all it has to offer to the world econ- 
omy. 

By making strides to expand opportunities, 
HK Casting has in turn brought benefits to the 
state that will be felt far beyond the business 
itself. | applaud HK Casting for its efforts and 
look forward to seeing continued success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of HK Casting, and | offer 
them as an example to small and medium 
sized enterprises everywhere. 


TRIBUTE TO FRANK M. HART 
HON. JAMES Е. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 6, 2003 

Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Frank M. Hart for his longtime 
commitment and outstanding service to the 
educational advancement of South Carolinians 
both as a teacher and community leader. 
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Mr. Hart began his career teaching in the 
Landrum and Woodruff public schools. He 
later served as a principal of Chapman, Rivers 
and Pickens high schools. He went on to 
serve as Director of Instruction for Charleston 
School District 20, where he coordinated the 
Title | and Title Il programs. That is where | 
first met Mr. Hart when | was a History Teach- 
er in the Charleston County Public Schools. 
We developed a friendship which continues 
today. 

His tenure in Charleston was followed by 
service as Assistant Superintendent for In- 
struction for the Pickens County Schools. In 
1970 he was named Superintendent of Marion 
School District One where he served until 
1988 when he retired. It was during this time 
that Mr. Hart reentered my public life when he 
invited me in 1971 to address his Rotary 
Club’s weekly lunch. At that time this simple 
act was groundbreaking. 

Mr. Hart’s work as a consultant to the State 
as a member of advisory committees on cur- 
riculum, educational television and secondary 
schools has been integral to promoting inno- 
vative new approaches to teaching. He served 
on an evaluating committee for the Southern 
Association of Schools and Colleges and on 
an executive committee of the South Carolina 
Superintendents Association. He is also the 
past president of the Atlantic AA Conference 
of the High School League. 

But Mr. Hart’s instructions reach far beyond 
being a role model for public school students. 
They are just as evident in his personal life. 
He has performed extensive stewardship du- 
ties, including teaching adult Sunday school 
classes at his church, First United Methodist 
Church of Marion, South Carolina. He remains 
an active member of his Rotary Club and is a 
past president of the Marion Chamber of Com- 
merce. 

Mr. Hart earned both a Bachelors and a 
Master’s degree from Clemson University. He 
has also studied in post-master’s work at both 
the University of South Carolina and Columbia 
University. In addition, he served in the United 
States Naval Reserve from 1944 to 1946. He 
and his late wife, the former Betty Stevens of 
Cross Keys, South Carolina, are the parents 
of three daughters and two sons. 

Mr. Speaker, | ask you and my colleagues 
to join me today in honoring a long time friend 
and mentor, Frank M. Hart for his contribu- 
tions to South Carolina and especially Marion 
County. His career in education has been pro- 
found, and his personal life has paralleled the 
kind of work he dedicated himself to in the 
classroom. | am personally grateful to him and 
wish him Godspeed and the best of luck in the 
future. 


EE 


RECOGNITION OF PRINCESS 
FRANCIS HOPPER 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. SHIMKUS. Mr. Speaker, knowing that 
November is native American Indian Month | 
rise today to recognize my constituent, Prin- 
cess Frances Hopper, of Fairfield, Illinois, for 
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her continuous work in fighting for the rights 
and recognition of Native American Indians. 

Recently, due to Ms. Hoppers advocacy, 
Governor Rod Blagojevich proclaimed Sep- 
tember 26, 2003 as Indian Day in Illinois. | 
want to congratulate and thank Ms. Hopper for 
all she has done and will continue to do for 
the people in her community. 


TRIBUTE TO MR. BARRY D. LUTSY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Mr. Barry D. Lutsy, a West Virginia 
firefighter who was killed in the line of duty on 
August 13, 2003. 

Barry Lutsy was a proud member of the 
Racine Volunteer Fire Department in Boone 
County, West Virginia for 15 years. Firefighter 
Lutsy served with pride and dedication in his 
many roles over time. His dedication to the 
Department and to the community were com- 
mendable and worthy of great respect. 

Firefighter Lutsy once described his commit- 
ment to firefighting by saying, “I’ve always 
tried to help others that needed help, to ад- 
minister first aid or try to save things precious 
to them . . . | was very proud of the depart- 
ment of the firefighters in which | trusted and 
depended upon when we were fighting a fire.” 
These words illustrate the spirit and dedication 
with which Firefighter Lutsy served the citizens 
of West Virginia. 

Firefighter Lutsy led an honorable life in 
which he made the ultimate sacrifice to ensure 
the safety of others. All West Virginians and 
all Americans owe him a debt of gratitude, and 
we pledge to honor and respect his life and 
service always. 

He leaves behind his wife, Debra, and two 
sons, Jeremy and Justin. While the death of 
Barry D. Lutsy leaves a void for his family, 
friends and all whom he served through the 
Racine Volunteer Fire Department, those who 
knew him well are comforted by recalling his 
many accomplishments during his lifetime of 
45 years. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of the life of Firefighter Barry 
D. Lutsy. 


EE 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 1, MEDICARE PRESCRIP- 
TION DRUG AND MODERNIZA- 
TION АСТ OF 2008 


SPEECH OF 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mr. GREEN of Texas. Mr. Speaker, | rise 
today in support of the motion to instruct made 
by my good friend and Energy and Commerce 
Committee colleague, Congresswoman 
Capps, which would instruct conferees to drop 
privatization provisions and direct the savings 
to make sure physicians are paid adequately. 
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One of the most controversial provisions 
being debated in the Medicare prescription 
drug conference is one that would require 
Medicare to open to competition from the pri- 
vate sector in 2010. This provision builds on 
previous proposals to incorporate private plans 
into the Medicare program, such as the Medi- 
care + Choice plan that was created in 1997. 


Now they always say that those who do not 
learn from their mistakes are bound to repeat 
them. Unfortunately, if conferees move for- 
ward on this path, they will most certainly re- 
peat the mistakes of the past. 


First, let us not forget that the Medicare pro- 
gram was first created because the private in- 
dustry couldn’t provide meaningful affordable 
health insurance to our Nation’s seniors. Even 
more recent attempts to use private plans 
have failed. Between 1999 and 2003, 
2,400,000 beneficiaries lost Medicare+Choice 
coverage, as health plans scaled back or 
ended their participation in the program. 


For seniors who rely on continuity of cov- 
erage, changing plans and doctors every year 
is really not an option. And in many areas of 
the country, especially the more rural areas, 
HMOs have been pulling out and many sen- 
iors do not have an HMO option. And claims 
that this will really save any money are decep- 
tive at best. According to CBO, this whole pro- 
gram is expected to save at best 
$1,600,000,000 over the next 10 years—less 
than one-half of one-tenth of one percent of 
Medicare spending over that period. 


It does not add one year to the solvency of 
the Medicare Trust Fund. So why this grant 
experiment? What’s to gain by moving Medi- 
care from the traditional government гип pro- 
gram that has worked so well for the better 
part of the past four decades? 


| would say nothing. There is nothing to gain 
by this provision. But there is plenty to lose. 
For the seniors who rely on this program to 
get the health care services they need, they 
could lose everything. Economic security, 
quality of life, their health, and even their lives. 
All of this for an ideological effort to dismantle 
the program by the very opponents who for 
years have want the program to “wither on the 
vine.” 


This is unacceptable Mr. Speaker. | urge my 
colleagues to reject privatization efforts, sup- 
port the Capps Motion to Instruct, and stand 
up for our Nation’s seniors. 


er 


PERSONAL EXPLANATION 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. POMEROY. Mr. Speaker, on November 
4, 2003, | missed rollcall votes no. 602 and 
603 due to a funeral. Had | been present, | 
would have voted “aye” on these votes. 
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TRIBUTE TO LIBRARY CORPORA- 
TION OF INWOOD, WEST VIR- 
GINIA 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of The Library Corporation of Inwood, 
West Virginia for being awarded a 2003 Ex- 
port Achievement Certificate in recognition of 
an increased focus on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium-sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, The Library Corporation 
has taken major steps forward to promote the 
Mountain State and all it has to offer to the 
world economy. 

By making strides to expand opportunities, 
The Library Corporation has in turn brought 
benefits to the state that will be felt far beyond 
the business itself. | applaud The Library Cor- 
poration for its efforts and look forward to see- 
ing continued success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of The Library Corporation, 
and | offer them as an example to small- and 
medium-sized enterprises everywhere. 


TRIBUTE TO FORMER 
CONGRESSMAN CHARLIE BENNETT 


HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. CORRINE BROWN of Florida. Mr. 
Speaker, as the Member who currently rep- 
resents Florida’s third congressional district, | 
am proud to serve the area represented by my 
honorable predecessor, Charlie Bennett. He 
was truly a role model for anyone interested in 
public service. Regarded as among the most 
remarkable national leaders, his service to our 
Nation and its citizens remains memorable to 
this day. 

Congressman Charlie Bennett was a great 
American who earned utmost respect in Con- 
gress. We can’t even begin to thank him for 
what he did for us in this area and for the mili- 
tary. To me, Charlie Bennett is the one most 
responsible for making Jacksonville the mili- 
tary powerhouse it is today. And on a national 
level, Congressman Bennett, who served as 
the 2nd Ranking Democrat on the House 
Armed Services Committee, is owed a great 
deal of gratitude for making the U.S. military 
the fine institution it is today. 

A role model not only as a politician, but 
also for those with physical disabilities, his list 
of accomplishments in his remarkable 44 
years in Congress is seemingly endless. Even 
though he was stricken with polio and walked 
with crutches, the longest serving congress- 
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man from Florida remarkably never missed a 
vote. Perhaps the most noteworthy advocate 
for ethical reforms in Congress, he sponsored 
legislation that created the House Ethics Com- 
mittee, and served as its first chairman. 

Among the most noteworthy of his suc- 
cesses includes providing a hostile fire/immi- 
nent danger pay to our Nation’s soldiers dur- 
ing combat, and making “Іп God We Trust” 
the U.S. motto. He also was instrumental in 
creating a strict code of ethics for government 
service, for co-sponsoring the Americans With 
Disabilities Act, for creating the Caroline Na- 
tional Memorial, and the Timucuan Preserve. 
In addition to his extensive knowledge of poli- 
tics on a national level, he was also an expert 
in Florida history, and wrote several books on 
the subject. 

Charlie Bennett will be missed for his serv- 
ice to his fellow man, his friendship and his 
statesmanship. He was truly the best of the 
best. 

Members who wish to express their respect 
for Congressman Bennett may do so today at 
Arlington National Cemetery where his friends 
and family are holding a memorial service at 
11 a.m. 


CELEBRATING THE 13TH ANNIVER- 
SARY OF THE HENRY S. REICH 
BUILDING OF THE JEWISH COM- 
MUNITY CENTER OF NORTHERN 
VIRGINIA 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
would like to commemorate the 13th anniver- 
sary of the Henry S. Reich Building of the 
Jewish Community Center of Northern Vir- 
ата, JCCNV. 

The JCCNV, located in Fairfax, Virginia, is а 
social service organization dedicated to en- 
riching lives through spiritual and cultural Jew- 
ish programs. The center is open to all, yet 
aims specifically to meet the needs of the 
local Jewish community by preserving and 
promoting the heritage and values of Judaism. 

In 1977, an impressive 5,000-person turnout 
at the First Hanukah Happening revealed both 
a need and support for a Jewish Community 
Center in Northern Virginia. The following 
March of 1978, the JCCNV first opened on 
Dorr Avenue with Adele Greenspon as Execu- 
tive Director, a part-time Program Coordinator, 
and a part-time secretary. 

In 1980, the newly established JCCNV 
Board Of Directors voted to purchase the 
Commonwealth Christian School оп Little 
River Turnpike to house the Center until a per- 
manent facility could be built. Several years 
later in 1986, Jeffrey Karatz was appointed the 
second Executive Director of the JCCNV. 
Then in the spring of 1989, construction began 
for the Henry S. Reich building we are cele- 
brating today. 

Upon completion in 1990, Governor Douglas 
Wilder dedicated the Henry S. Reich building. 
This building since has provided a home for 
cultural, educational, recreational, and social 
programming for all ages, faiths, and nationali- 
ties. More than 150,000 visit the Center each 
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year, making the JCCNV a key part of the 
ever-growing Northern Virginia community. 

There is a myriad of programming available 
at the Center including: early childhood, ele- 
mentary, teen, adult, new immigrant, and sen- 
ior programs; camping programs; sports, fit- 
ness, and aquatics programs; art exhibits; and 
a JCCNV International Film Festival. The 
Henry S. Reich building also houses Gesher, 
the only Jewish Day School in Northern Vir- 
ginia; The Center Company, the only Jewish 
professional theatre company in Northern Vir- 
ginia; and an office of the Jewish Federation 
of Greater Washington. 

In addition, the JCCNV has a history of co- 
operative ventures with synagogues, local and 
national Jewish organizations, and Fairfax 
County schools and hospitals. Тһе оуег- 
whelming JCCNV popularity motivated the 
Center to establish satellite programming in 
the western suburbs of Reston, Herndon and 
Springfield. 

All things considered, from modest begin- 
nings in 1977, the JCCNV has experienced 
great success. Its founders envisioned a cen- 
ter of culture, spirituality, learning, exercise, 
and entertainment; the Henry S. Reich build- 
ing has helped make this vision a reality. 
Through commendable drive and dedication, 
the JCCNV certainly has made a lasting im- 
pact on the Jewish and greater community of 
Northern Virginia. 

Mr. Speaker, in closing, | would like to con- 
gratulate the Jewish Community Center of 
Northern Virginia on 13 years of success in 
the Henry S. Reich building. | call upon my 
colleagues to join me in applauding their ef- 
forts to uphold Jewish tradition and serve their 
community. 


ae 


TRIBUTE TO SPRING CREEK 
NATURAL FOODS 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Spring Creek Natural Foods of Spen- 
cer, West Virginia for being awarded a 2003 
Export Achievement Certificate in recognition 
of an increased focus on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium-sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, Spring Creek Natural 
Foods has taken major steps forward to pro- 
mote the Mountain State and all it has to offer 
to the world economy. 

By making strides to expand opportunities, 
Spring Creek Natural Foods has in turn 
brought benefits to the state that will be felt far 
beyond the business itself. | applaud Spring 
Creek Natural Foods for its efforts and look 
forward to seeing continued success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of Spring Creek Natural 
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Foods, and | offer them as an example to 
small and medium sized enterprises every- 
where. 


EE 


IN HONOR OF SGT JUSTIN W. GAR- 
VEY AND AMERICA’S VETERANS 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. STEARNS. Mr. Speaker, twice a year 
we set aside a day to honor our military—Me- 
топа! Day to honor those who made the ulti- 
mate sacrifice—and, Veterans Day to honor all 
who wore the American uniform. 

All across America, in the largest cities, the 
smallest towns, and the most isolated hamlets, 
we mark this occasion with speeches and pa- 
rades. We pay respect to the guardians of our 
liberties, for as Americans, we are the bene- 
ficiaries of their efforts. 

Our military men and women are currently 
engaged in combat—a fight to defend the light 
of freedom and progress against the darkness 
of oppression and intolerance. The enemy we 
face is ruthless, a force that strikes at innocent 
men, women, and children. 

As the guardians of our freedoms, these 
men and women are owed our respect and 
our support. America has a special debt to her 
veterans, and we have a sacred responsibility 
to fulfill the promises made to them. 

My prayers are with these brave men and 
women and | wish them success and a safe 
and quick return home. As so many before 
them, they are answering the call to defend 
liberty. It is especially a fitting tribute and ex- 
pression of gratitude that we acknowledge one 
of America’s true heroes, Sgt. Justin Wrisley 
Garvey of the 101st Airborne, by naming a 
bridge in Lewis, New York in honor of his 
service and sacrifice. 

Justin was a man that touched the lives of 
those who were blessed to know him. | be- 
lieve that no other statement describing Justin 
can match that given by his fellow soldier, Sgt. 
Douglas Norman. 

It was the greatest honor to have been able 
to call Justin my friend. He was a man who 
had no enemies. His personality attracted 
anyone who came around him. I thank God 
for giving me the opportunity to work with 
him and to be his friend. Though he was only 
a man, he is everything I want to be as a 
man. Everyone, who ever met Justin, is bet- 
ter for it. It was an honor to have served 
with him up to the end, that night. He 
taught me what a true hero is. 

What is also quite a statement is that Sgt. 
Norman, who survived the attack that took the 
lives of Sgt. Justin Garvey and Sgt. Jason Jor- 
dan, is going to re-enlist in honor of his fellow 
soldiers. 

Mr. Speaker, our country operates under 
principles of freedom, the ability to pursue life, 
liberty and happiness. Our men and women in 
uniform serve a tremendous cause. They fight 
with hope against terror and freedom against 
oppression. Our enemies will never know free- 
dom, because they are imprisoned by hate; 
and for that they have already lost. 

As we cherish our rights—we should also 
cherish their provider—the American veteran. 
Thank you and God bless. 
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CONGRATULATING WALLACE 
RILEY 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. VISCLOSKY. Mr. Speaker, it is with 
great pleasure that | congratulate and honor 
one of Northwest Indiana’s most caring and 
dedicated citizens, Mr. Wallace Riley. Wally 
has served on the Lake Station City Council 
for 24 years and his many contributions to 
Northwest Indiana will be recognized on No- 
vember 30, 2003, during a celebratory event 
at the Lake Station Veterans of Foreign Wars 
Facility. 

Wally began contributing to his community 
at a young age. In 1947, not long after grad- 
uating from Hobart High School in 1944 and 
working at his mother’s grocery store, he 
began building the Liverpool Paint and Hard- 
ware building. Within a year and a half he 
opened the building for business with his wife, 
Betty Lou Ele and ran the company for 43 
years. Wally also served in Civil Defense for 
two years, and then was named Civic Defense 
Director for another two years. In 1948, he 
joined the Liverpool Volunteer Fire Department 
as a director, and was then made an honorary 
fireman of the East Gary (now Lake Station) 
Fire Department in 1974, and still serves as 
an active member today. He also donated his 
garage building to the East Gary Fire Depart- 
ment Battalion for 15 months. 


Wally has selflessly contributed to North- 
west Indiana in many ways including serving 
as a Democratic Precinct Committeeman for a 
total of 13 years, as well as directing and 
sponsoring the building of a new sidewalk in 
front of Evans School in Lake Station. He also 
worked with various Lake County Councilmen 
to pave many local streets, to widen 35th Ave- 
nue, and he has participated in many local 
projects in Lake Station as a volunteer. He 
joined the East Gary Chamber of Commerce 
and served as Director, Vice President, and 
President during his tenure with the organiza- 
tion. 


Although Wally has served on numerous 
committees and has donated his time through- 
out his entire life to his Northwest Indiana 
Community, he has never neglected to provide 
support and love for his family. Wally and his 
wife Betty Lou, have four children, six grand- 
children, and three great-grandchildren. 


Mr. Speaker, Wally Riley has given his time 
and efforts selflessly to his community and 
has provided leadership and dedication to all 
of Northwest Indiana. | respectfully ask that 
you and my other distinguished colleagues 
join me in honoring and congratulating Mr. 
Wallace Riley on his outstanding accomplish- 
ments throughout his life. His career of service 
to his community is worthy of the highest com- 
mendation. 
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TRIBUTE ТО PREISER SCIENTIFIC 
OF ST. ALBANS, WEST VIRGINIA 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Preiser Scientific of St. Albans, West 
Virginia for being awarded a 2003 Export 
Achievement Certificate in recognition of an in- 
creased focus on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium-sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, Preiser Scientific has 
taken major steps forward to promote the 
Mountain State and all it has to offer to the 
world economy. 

By making strides to expand opportunities, 
Preiser Scientific has in turn brought benefits 
to the state that will be felt far beyond the 
business itself. | applaud Preiser Scientific for 
its efforts and look forward to seeing contin- 
ued success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of Preiser Scientific, and | 
offer them as an example to small and me- 
dium sized enterprises everywhere. 


CONFERENCE REPORT ON H.R. 2559, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS ACT, 2004 


SPEECH OF 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Ms. SLAUGHTER. Mr. Speaker, in response 
to questions on why | was one of five Mem- 
bers to vote against the conference report on 
H.R. 2259, the Military Construction Appropria- 
tions Act for Fiscal Year 2004, | prepared the 
following statement: | voted against yester- 
day’s conference report because it fails to in- 
clude a vital project important to our national 
security on the Northern Border at the Niagara 
Air Reserve Station in Niagara Falls, New 
York. 

Shortly after being elected to represent part 
of the Niagara Falls Air Reserve Station in Ni- 
agara Falls, New York, | visited the base. | 
have become familiar with the service it pro- 
vides not only to our community, but also to 
the nation. Most recently, | visited for the base 
for the happy occasion of the 9145 Airlift 
Wing’s homecoming from deployment. The Air 
Force Reserve has even publicized the con- 
tributions of the base by showcasing the deci- 
sion of 1 st Lieutenant Chris Pfeil, Jr. and 
Staff Sergeant Tim McNelis, both from the 
914th Airlift Wing, to follow their fathers ca- 
reer’s in the military. | ask unanimous consent 
that this article on their service be inserted in 
the RECORD. Other units stationed in Niagara 
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Falls that are defending the home front and 
serving overseas are the 107th Air Refueling 
Wing and soldiers with the 865th Combat Sup- 
port Hospital. 

| have worked tirelessly with local officials, 
as well as my counterparts in the Senate, to 
secure the necessary funding to construct a 
facility at the base. Unfortunately, it appears 
that this project, rated the top priority by Niag- 
ara County officials, was not included in the 
final bill for the third year in a row. The fact 
that this funding was included in an earlier 
version of the bill, and then stripped out at the 
last minute during backroom maneuvers which 
sent the money to another part of New York 
State, is an insult to our democratic process. 
It seems that only bases represented by Mem- 
bers on the committee were funded. This is a 
disservice to the military facility in my district 
and bases throughout the country. It is a dis- 
service to the men and women in uniform from 
the Niagara Falls Air Reserve Station who 
have been deployed to serve their country in 
lraq. 

БТ! not, in good conscience, support this 
conference report. There is no doubt in my 
mind that the soldiers, not to mention the citi- 
zens in Niagara Falls, deserve better than 
what this bill provided. | want to assure the 
courageous servicepeople at the Niagara Falls 
Air Reserve Station that | am already pre- 
paring for the next opportunity to remedy this 
situation. 

[From afreserve.com, June 17, 2003] 
LIKE FATHER, LIKE SON IN SOUTHWEST ASIA 
(By Staff Sgt. Pamela Smith) 

SOUTHWEST AsIA—The decision to follow 
their fathers into the military wasn’t a dif- 
ficult one for 1st Lt. Chris Pfeil Jr. and Staff 
Sgt. Tim McNelis, both from the 914th Airlift 
Wing, Niagara Falls Air Reserve Station, 
NY. 

“T was introduced to it very young,” said 
Chris Jr., a C-130 pilot with the 772nd Expedi- 
tionary Airlift Squadron. “бо joining the 
military was always something I kept in the 
back of my mind.”’ 

Pfeil said his father, Senior Master 595. 
Chris Pfeil Sr., a С-130 loadmaster also as- 
signed to the 772nd EAS, never pressured him 


but set an example for him to follow. 

“It had to be his decision,” said Chris Sr., 
“and it was important to support him in 
whatever he chose to ао.” 

“Гуе always wanted to fly, and this was 
the best decision,” Chris Jr. said, “but he 
never pushed it.” 

For Tim, a C-130 crew chief assigned to the 
320th Expeditionary Maintenance Squadron, 
it was his father’s advice against joining an- 
other branch of the service that encouraged 
him to try the Air Force Reserve Command. 

“Не wanted to join the Marines at first and 
then he talked about the Army,” said Senior 
Master Sgt. Jerry McNelis, а С-130 
loadmaster with the 772nd EAS, “put I 
talked him out of it.” 

Tim said he’s happy with the decision he 
made to join the Reserve because it allowed 
him to continue with school, and two years 
ago he was hired as a full-time air reserve 
technician. 

He also is happy he’s had the opportunity 
to deploy with his father in support of Oper- 
ations Enduring Freedom and Iraqi Freedom. 

“It’s good to have a family member here,” 
Tim said. “You always have someone to talk 
to.” 

Knowing that his father will be flying on 
one of his aircraft also makes him want to 
go that extra step. 
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“It gives me the incentive to work that 
much harder knowing my dad is on my 
plane,” he said. 

For the Pfeils, being deployed here to- 
gether has given both of them peace of mind. 

“Any parent or child is going to be con- 
cerned,” said Chris Sr., “but when Chris goes 
on a mission, chances are I was there the day 
before so I know the environment and what 
he can expect and that helps.” 

Having each other to lean on during this 
deployment has been a benefit for both fa- 
ther/son teams, and for the fathers it’s an op- 
portunity to see their children follow that 
much closer in their footsteps. 


TRIBUTE TO AL HEILMAN 
HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. UPTON. Mr. Speaker, | rise today to 
pay tribute to a dedicated and selfless indi- 
vidual on the eve of his retirement from public 
service, Kalamazoo’s Al Heilman. Since 1968, 
Al has served with great distinction the citi- 
zens of Kalamazoo in a number of capac- 
ities—from being first elected to the County 
Board in 1968 to having served as City Com- 
missioner since 1995. 

Many words come to mind as one reflects 
upon Al Heilman’s public service to our com- 
munity. He is selfless, generous, giving, car- 
ing, humble . . . the list goes on. Al is widely 
known for his extensive charitable gestures, 
often giving both money and time to local indi- 
viduals, businesses, universities, and the com- 
munity as a whole. There is no question that 
Al’s dedication and contributions to the city will 
be missed. 

Now, Al can “retire” to pleasing folks with 
his other trade—as owner and operator of 
Heilman’s Nuts and Confections. As a mem- 
ber of the business community, Al Heilman will 
continue to be a part of our everyday lives. 

Our community is in debt to Al Heilman for 
his continued public service since 1968. 1 
wish him and his family all the best as he de- 
parts public service. Al’s contributions to our 
community have been many, and we are all 
better off from his service. For those that know 
him, his name alone helps define public serv- 
ice. All those that have met him, like him. All 
those that know him, love him. 


— 


TRIBUTE TO GTR OF GASSAWAY, 
WEST VIRGINIA 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today іп 
honor of GTR of Gassaway, West Virginia, for 
being awarded a 2003 Export Achievement 
Certificate in recognition of an increased focus 
on exporting. 

The Export Achievement Certificate was 
created to recognize small and medium-sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 
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As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, GTR has taken major 
steps forward to promote the Mountain State 
and all it has to offer to the world economy. 

By making strides to expand opportunities, 
GTR has in turn brought benefits to the state 
that will be felt far beyond the business itself. 
| applaud GTR for its efforts and look forward 
to seeing continued success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of GTR, and | offer them as 
an example to small and medium sized enter- 
prises everywhere. 


EE 


IRVING FRADKIN’S CONTINUED 
WORK FOR EXPANDED EDU- 
CATIONAL OPPORTUNITY 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. FRANK of Massachusetts. Mr. Speaker, 
from time to time | have used this medium to 
share with my colleagues the important work 
being done by the Citizen’s Scholarship Foun- 
dation of Fall River, Massachusetts, the orga- 
nization created апа run—with the help of 
many, many others in increasing numbers—by 
Dr. Irving Fradkin. 

| do so not simply to give well deserved rec- 
ognition to the tireless efforts of Dr. Fradkin on 
behalf of young people who might not get to 
benefit from a college education without his 
work, but more importantly to give an example 
to others of what can be done in this regard. 
Of course it is important that we in the Con- 
gress continue to provide public funds to help 
provide the equality of opportunity to higher 
education, which we all want to be a part of 
the American experience. A sufficient level of 
public support is indispensable. But this does 
not mean that volunteer efforts of the sort that 
Dr. Fradkin encourages are irrelevant or insig- 
nificant. We need both. 

Mr. Speaker, as an indication of the contin- 
ued importance of Dr. Fradkin’s work in help- 
ing gather funds to provide higher education to 
people who would otherwise be unable to af- 
ford it, | ask that the following documents be 
printed here. They include a Proclamation 
from the North Dakota Dollars for Scholars 
Governing Board, and several letters from 
young people who have been the beneficiaries 
of the scholarships generated by Dr. Fradkin’s 
work. 

PROCLAMATION To HONOR DR. IRVING FRADKIN 
ISSUED THIS FOURTH DAY OF JUNE, 2003, BY THE 

NORTH DAKOTA DOLLARS FOR SCHOLARS GOV- 

ERNING BOARD 

Whereas, North Dakota citizens value edu- 
cation and are supportive of young people 
pursuing postsecondary education plans; and 

Whereas, North Dakota Dollars for Schol- 
ars has grown to having 69 chapters impact- 
ing 129 communities at the close of FY 03; 
and 

Whereas, North Dakota has Initiated a 
state level organization, led by a voluntary 
group of state Governing Board members, to 
continue its rich history of scholarship sup- 
port for postsecondary education; and 
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Whereas, all chapters in North Dakota to 
date have raised $9.4 million for local awards 
and endowment building; and 

Whereas, all chapters in North Dakota to 
date have awarded scholarships to 8,454 stu- 
dents why also receive a key message of en- 
couragement and pride from their commu- 
nity in addition to the monetary award; and 

Whereas, all programs of Scholarship 
America helped to bring over $965,000 to 
North Dakota postsecondary education insti- 
tutions, and 

Whereas, the Dollars for Scholars program 
would not have been possible without the de- 
termination and vision of one man named Ir- 
ving Fradkin; 

Now, Therefore, Be It Resolved By The 
North Dakota Dollars for Scholars Gov- 
erning Board: 

That our deep gratitude is extended to Ir- 
ving Fradkin for making Dollars for Schol- 
ars possible in North Dakota and around the 
United States; and 

Be It Further Resolved, that the North Da- 
kota Dollars for Scholars Governing Board 
presents this resolution and plaque to Dr. Ir- 
ving Fradkin to honor all he has done and 
accomplished for youth and education in 
America. 

CHARLES STROUP, 

Hazen, ND, NDDFS Governing Board Chair. 

JULY 26, 2003. 
How THE AMERICAN DREAM CHALLENGE 
AFFECTED ME 


As a child I did not think about my future 
very much. Therefore, I was not very en- 
thused when our teacher told us that we 
would be writing an essay to compete for a 
scholarship. I remember thinking that it was 
pointless considering I did not even know 
what a scholarship was until that very mo- 
ment. I was in the fourth grade and the only 
thing I cared about was getting through the 
fifth grade to make it to middle school. 

My attitude changed when I won the 
award. I was very proud of myself. I had 
earned the scholarship and now I looked for- 
ward to the day I could put it to use. I don’t 
think that the essay process Itself made me 
feel that way. Winning is what made me re- 
alize that college was a possibility. Ever 
since then, I have tried my best to do well in 
all my academics. 

It has been eight years and some of my 
achievements include membership in the Na- 
tional Honors Society and being awarded a 
thousand dollar scholarship. I was accepted 
to Stone Hill College and the University of 
Massachusetts Dartmouth. The American 
Dream Challenge is an excellent program 
that should be supported for the good it 
brings to our community, The youth is our 
future and the supporters of this program re- 
alize that and how important it is to influ- 
ence children to strive for success. 

NELIA LIMA. 

DEAR DR. FRADKIN: I am a winner the 
American Dream Challenge and a Dollars for 
Scholars Scholarship. I would like to thank 
you and your colleagues for helping make 
my transition to college easier. Winning 
these scholarships made paying for college 
easier and I cannot thank you enough. There 
is so much going on when beginning college 
and these scholarships relieved some of the 
stress. Your commitment to the youth is un- 
believable. I say this because I have experi- 
enced your commitment first hand. The be- 
lief you and your colleagues have in today’s 
youth gives us a little more confidence and 
determination to achieve our goals so one 
day we can help tomorrow’s youth. Once 
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again, I would to thank you for helping me 
on my path into the future and that what 
you have done for me and so many others is 
greatly appreciated and will not be forgotten 
Sincerely, 
BRYAN S. DE Sa. 
C.V. CARROLL SCHOOL, 
Fall River, MA. 
THE AMERICAN DREAM CHALLENGE: 
A BLUEPRINT 

The American Dream Challenge Program 
Committee is a dynamic, dedicated group of 
individuals who are working for a common 
goal, and unified goals. Their exceptional 
talents, dedication, and commitment are 
certainly felt within our educational system 
in our community. 

What a Herculean task this is! The Amer- 
ican Dream Challenge Group volunteers 
countless hours so that positive attitudes, 
ethics, and enthusiasm can regenerate in 
this depressed area and can begin with our 
youngest elementary students. 

The concept of encouraging our students to 
do their very best, take charge of their lives, 
and stay in school is emphasized so magnifi- 
cently by the Committee. The American 
Dream Challenge Group awards scholarships 
to elementary school children who are urged 
to put forth their best effort and make a dif- 
ference in their school, their neighborhood 
and eventually give to their community. 

With the American Dream Challenge we 
can feel the necessity for our students to 
strive for decency, and get back to basics of 
their lives. 

Today we need more programs like the 
American Dream challenge with interested, 
concerned citizens volunteering with our 
youth and building better citizens and adults 
for tomorrow. 

Thank you Dr. Fradkin and the American 
Dream Challenge Committee for including 
me and my students in a worthwhile endeav- 
or. 

Congratulations American Dream Chal- 
lenge Committee and Dr. Irving Fradkin on 
s mammoth undertaking and a commendable 
start. The principal at C.V. Carroll school, 
Hr. Edward Campion, pledges his support for 
this program and encourages his staff to par- 
ticipate and pledge for future years. 

BETSY COREY, 
4th Grade Teacher. 
NOVEMBER 10, 2002. 
O. AMARELO, 
American Dream Challenge, 
Fall River, MA. 

DEAR MR. AMARELO AND THE REST OF THE 
AMERICAN DREAM CHALLENGE CHAIRPERSONS: 
As a member of the first recipients of the 
American Dream Challenge scholarship 
award, I would just like to give you an up- 
date on my status in my first year of college, 
as you asked for us to keep you updated at 
the award ceremony earlier this year. Iam a 
student at Boston University and I am cur- 
rently pursuing a major in psychology, and 
eventually, a pre-law concentration. I have 
just more than a month left of my first se- 
mester and it has been wonderful. The col- 
lege courses and professors have given me 
new challenges to keep me going in pursuit 
of my education, in pursuit of the American 
dream of success and prosperity. College life 
has been amazing with a whole new atmos- 
phere and communal life and with many new 
experiences that I know will make great 
memories. I would just like to thank you 
again for the scholarship that you gave me. 
It helped me to buy the books and supplies 
that I needed for college, in addition to serv- 
ing as a motivation for me to have this great 
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opportunity of attending a place of higher 
learning. Without your scholarship, I still 
would have made it because of my deter- 
mination to achieve my dream, but it would 
have been harder. Thank you once again and 
I hope that you continue to make students’ 
college hopes and dreams to come true, as 
you did mine. 
Sincerely, 
ALEXANDER PAIVA. 
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ENDING PARTIAL BIRTH 
ABORTION 


HON. JEB HENSARLING 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. HENSARLING. Mr. Speaker, today | rise 
in strong support of the Partial Birth Abortion 
Ban Act of 2003 and to commend the Con- 
gress and the President for outlawing the 
gruesome procedure known ав partial-birth 
abortion. 

| до not refer to it as “so-called” partial-birth 
abortion like some do, because the term is 
perfectly accurate. An infant is partially deliv- 
ered—often with the entire body outside of the 
womb except the head—then a pair of long, 
sharp scissors is forced through the back of 
the infants skull and the doctor sucks the 
child’s brains out before completing delivery of 
the now dead infant. 

The child is just moments away from birth— 
just a few inches from being delivered, from 
being completely out of the womb and breath- 
ing fresh air. It is one the most horrific, grue- 
some procedures | can imagine, опе рег- 
formed without anesthetic on an otherwise 
healthy infant that is alive during the process. 

In America today, in our infinite wisdom, we 
have decided that it is “cruel and unusual pun- 
ishment” to sentence a prisoner convicted of 
murder to death by electrocution, but we freely 
allow abortion doctors to jam a pair of scissors 
through the skull of a healthy baby who is a 
tug away from birth, often 20 to 32 weeks in 
gestation and sometimes at fullterm! 

| have often said that in order to reduce the 
number of abortions in this country each year 
we must change the hearts and minds of the 
people, not just the laws. Sad and unfortunate 
as every abortion is, | am particularly grieved 
by each child that dies from a partial-birth 
abortion. 

Should we not ban a procedure so violent 
and so repulsive that even many abortion doc- 
tors shun, that over 70% of Americans are 
against, and at least 27 States have already 
outlawed? 

Mr. Speaker, this is a procedure that count- 
less doctors and medical professionals have 
deemed unnecessary to preserve the health or 
life of the mother. Partial birth abortion is 
never medically necessary, yet we have been 
trying since 1995 to pass a ban on this proce- 
dure that a president with courage and wis- 
dom will sign. 

As the bils language states and medical 
authorities have attested to, partial-birth abor- 
tion poses serious risks to the health of a 
woman undergoing the procedure and there is 
no credible medical evidence that partial-birth 
abortions are safe or safer than other abortion 
procedures. 
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Hippocrates, the father of medicine and 
originator of the Hippocratic Oath, charged to 
fellow physicians of his day: First of all, do no 
harm. Certainly all sane and rational people 
can agree that this procedure is anything but 
harmless, and | would venture to say quite 
ruthless to both the mother and child. 

While there are various versions of the Hip- 
pocratic Oath in use today, all speak of the 
physician’s obligation to improve the health of 
all patients regardless of station. At a moment 
in time like this when that solemn Oath is not 
being honored, it is up to Congress and the 
American people to step in and enforce it with 
decent and reasonable laws. 

That is what the partial-birth abortion ban is: 
a decent and reasonable law in response to 
an indecent act. 

| am pro-life. | believe in the sanctity of life 
and in my heart and mind believe that life be- 
gins at conception. | do not believe that pro- 
tecting the lives of the unborn and the rights 
of women are mutually exclusive ideas. 

But that is not what this legislation is about. 
This is not—and should not be—a debate of 
pro-life verses pro-choice. This is a prudent 
and reasonable bill that we should all be able 
to agree is necessary and important. While 
this legislation is now law, the fact remains 
that abortion is still legal in the United States. 
What this legislation does is ban the single 
most violent and gruesome abortion proce- 
dure: partial-birth abortion. 

Because it is unnecessary, because it is 
harmful to all parties involved, and because it 
is immoral. 

| am proud to be a cosponsor of this vital 
legislation, and | am thankful to have wit- 
nessed the day—after so many years of try- 
ing—when this Congress, our President and 
the American people had the decency and re- 
solve to see partial-birth abortion outlawed in 
this great Nation. 
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TRIBUTE TO CONSOLIDATED WOOD 
PRODUCTS 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CAPITO. Mr. Speaker, | rise today in 
honor of Consolidated Wood Products of Bev- 
erly, West Virginia for being awarded a 2003 
Export Achievement Certificate in recognition 
of an increased focus on exporting. 

The Export Achievement Certificate was 
created to recognize small- and medium-sized 
enterprises that have successfully entered the 
international marketplace for the first time or 
that have successfully entered a new market. 

As our economy continues to become more 
global, it is important for industries of all types 
to develop relationships and ties in the inter- 
national community. As the West Virginia 
economy diversifies, Consolidated Wood Prod- 
ucts has taken major steps forward to promote 
the Mountain State and all it has to offer to the 
world economy. 

By making strides to expand opportunities, 
Consolidated Wood Products has іп turn 
brought benefits to the state that will be felt far 
beyond the business itself. | applaud Consoli- 
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dated Wood Products for its efforts and look 
forward to seeing continued success. 

Mr. Speaker, | urge my colleagues to join 
me in recognition of Consolidated Wood Prod- 
ucts, and | offer them as an example to small- 
and medium-sized enterprises everywhere. 
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HONORING THE WORDS OF DANIEL 
COLVIN 


HON. TIM RYAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. RYAN of Ohio. Mr. Speaker, it gives me 
great pride to honor the words of Daniel 
Colvin, a gifted poet from Youngstown, Ohio 
whom | am proud to claim as my constituent. 
Daniel is doing his part, by means of meter 
and rhyme, to advance the noblest goal for 
which we all strive—peace in our time. 

Daniel is a freshman at Kent State Univer- 
sity, majoring in architecture and plans to in- 
corporate writing into his future—a future 
which is no doubt bright. His poem, Armed 
with a Conscience, was inspired by the attack 
on September 11, and the subsequent War on 
Terrorism. Mr. Colvin has expressed hope that 
his poem “will strike the consciences of all of 
mankind and help lead us to a world of 
peace.” 

| am pleased and proud to share with my 
colleagues and the Nation, Armed With a Con- 
science, by Daniel Colvin: 

I wake up in a pool of cold sweat 

My heart drumming in my throat 

My eyes were wide from the fear of a threat 

Such fear that I cannot emote. 

The dream that I had was unbearably sad 

It hurts to even think about it 

A nightmare so real, you could never have 
had 

Well, you could have; but I doubt it. 

I was in the army being all I could be 

Being trained by the best in the field 

They had taught me all that a soldier should 
be 

How to kill without being killed. 

I, the quick learner that I had always been 

Had gone through the training with ease 

I had always fit in with the strongest of men 

But found nothing in common with these. 

Some of them crazy, and some without care 

Some who had dreamed to be soldiers 

Some loyal to their country, and some of 
them scared 

Some just had chips on their shoulders. 

I was the strong silent type, I guess 

I had always been social before 

But trust me, you’ll laugh and talk a lot less 

When youw’re 18 and drafted to war. 

I had been taught not to murder a soul 

But in war, what else could I do? 

I remembered how world peace had been my 
goal 

But in battle, I would have to fight too. 

So across the cold, muddy battlefield I 
crawled 

Armed with my rifle in hand 

I saw hatred and death and I was appalled 

All this over money or land. 

Dead bodies and body parts scattered on the 
ground 

My gun still fully loaded 

Explosions and shouting consumed sight and 
sound 
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Everything near me exploded. 


I got up and ran to hide in the brush 
But a foreign soldier was there 

He had been hiding and trying to hush 
So I caught him a bit unaware. 


Still he had time to cock up his gun 
I would have killed him, but couldn’t 
І һай time to take off and run 

I would have ran, but I wouldn’t. 


Instead, we stood aiming at each others’ 
hearts 

To me, it was nothing but nonsense 

Staring in his eyes, I could tell he had 
smarts 

But he also had a conscience. 


In that moment, I knew that he was like me 
He did not truly want to kill 

Even the way he squeezed his gun tightly 
Said that he was there against his own will. 


So what do you do on the battle field 

When you cross a man like yourself? 

You don’t want to kill, but you cannot yield 
Nor ask anybody for help. 


Shaking like crazy, we both started to sweat 

My heart dropped; his skipped beats 

Staring and letting our eyes make the threat 

When inside we were fearing defeat. 

I wanted to end the suspense and forget it 

I started to pull the trigger 

Then my conscience said, ‘‘You’re gonna re- 
gret it 

Your purpose in life is much bigger.” 

I let go of my gun, but before it fell 

I felt lead pierce through my chest 

The other man’s conscience hadn’t worked so 
well 

So he did what he thought was best. 

I fell backward all the way to the ground 

Smacking the back of my head 

My fellow soldier came and shot the man 
down 

And the last thing I saw was him dead. 

So that’s why I woke up in such a fright 

Fearing the thought of war 

I was thinking of the man in my dream last 
night 

And grew sadder than ever before. 

The sad part is not the fact that he shot me 

That’s not it, it really isn’t 

But since his conscience didn’t teach him 
what mine taught me 

I woke up and he didn’t. 
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MAJOR HENRY А. COMMISKEY, SR. 
POST OFFICE BUILDING 


SPEECH OF 


HON. GENE TAYLOR 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 4, 2003 


Mr. TAYLOR of Mississippi. Mr. Speaker, it 
is my honor to present H.R. 2438, a bill to 
designate the facility of the United States 
Postal Service located at 115 West Pine 
Street in Hattiesburg, Mississippi as the 
“Major Henry A. Commiskey, Sr. Post Office 
Building”. The Hattiesburg City Council and 
the Forrest County Board of Supervisors re- 
quested through official resolutions that the 
downtown Hattiesburg Post Office be named 
for the late Major Commiskey, who received 
the Medal of Honor during his lifetime. 

Henry Alfred Commiskey, Sr. was born in 
Hattiesburg on January 10, 1927. He attended 
the Sacred Heart School there and worked as 
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a brakeman on the Illinois Central Railroad be- 
fore joining the Marine Corps on January 12, 
1944, two days after his 17th birthday. 
Commiskey participated in the February 1945 
invasion of Iwo Jima during World War Il, 
where he earned the Purple Heart for being 
wounded in action. He also received the Letter 
of Commendation for “exhibiting high qualities 
of leadership and courage in the face of a 
stubborn and fanatical enemy.” 

Commiskey remained in the Corps after the 
war and rose to the rank of staff sergeant to 
become a drill instructor at the Parris Island 
boot camp in South Carolina. He later grad- 
uated from Officer Candidate School and was 
commissioned a second lieutenant on Sep- 
tember 10, 1949. He volunteered for combat 
service at the outbreak of the Korean War and 
was sent to Korea with the 1st Marine Regi- 
ment in August of 1950, where he participated 
in the Inchon landing. A few days later, on 
September 20, 1950, Commiskey earned the 
Medal of Honor for his heroism atop Hill 85 
near Yongdungp’o, Korea, on the outskirts of 
Seoul. 

Serving as a platoon leader in Company C, 
First Battalion, First Marines, First Marine Divi- 
sion (reinforced), Second Lieutenant 
Commiskey spearheaded the assault that was 
ordered on forces that were well dug in on Hill 
85. Charging up the steep slopes on the run 
into heavy enemy machine-gun апа small 
arms fire, he ran ahead of his men and was 
the first to reach the crest of their objective. 
Armed only with a pistol, he jumped into a 
hostile machine-gun emplacement occupied 
by five enemy soldiers, engaged in hand-to- 
hand combat, and killed them all. He then 
moved to the next emplacement, where he 
killed two more enemy soldiers before leading 
his men on further to route their adversaries 
and take the hill. 

Although Commiskey miraculously escaped 
harm during the assault on Hill 85, he was 
wounded a week later and then again on De- 
cember 8, 1950. He was then returned to the 
United States for hospitalization and later pro- 
moted to first lieutenant in June of 1951. 
Commiskey was presented the Medal of 
Honor by President Truman at a White House 
ceremony on August 1, 1951, becoming the 
first Marine to be so awarded for extraordinary 
heroism in the Korean conflict. Commiskey 
then became a student naval aviator in Sep- 
tember of 1951 at the Naval Air Station in 
Pensacola, Florida. He received his wings at 
Corpus Christi, Texas in June of 1953 and 
later completed jet training at El Toro, Cali- 
fornia. He was promoted to captain in July of 
1953. In April of 1954, Commiskey returned to 
Korea as a pilot with Marine Attack Squadron 
21, Marine Aircraft Group 12, 1st Marine Air- 
craft Wing. 

Commiskey returned to the United States in 
September of 1954 and continued his service 
as a recruitment officer and as an instructor 
for the Marine Corps School at Quantico, Vir- 
ginia. He was promoted to the rank of major 
in July of 1959 and retired from active duty in 
August of 1966. Major Henry A. Commiskey, 
Sr. died in Meridian, Mississippi on August 15, 
1971. 

Last year, | originally introduced House Res- 
olution 5495, a bill that was identical to the 
measure currently before us. The previous bill 
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passed the House at the very end of the 107th 
Congress, but did not make it through the 
Senate before time ran out and the session 
ended. Due to that fact, | then reintroduced 
the bill for the 108th Congress, and it was 
designated with a new number. The entire 
Mississippi House delegation signed on as 
original cosponsors of both bills, for which | 
am very grateful. | also thank both the majority 
and minority leadership of the House of Rep- 
resentatives and the Government Reform 
Committee for shepherding the bill through the 
House once more. 

On behalf of our Nation, the State of Mis- 
sissippi, the citizens of the Hattiesburg area, 
the local officials there, and the Commiskey 
family, it is my privilege to present this legisla- 
tion to the United States Congress in honor of 
Major Henry A. Commiskey, Sr., his sacrifice, 
and his awe-inspiring service to his country. 
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RECOGNIZING CONTINUED IMPOR- 
TANCE OF TRANSATLANTIC RE- 
LATIONSHIP AND PROMOTING 
STRONGER RELATIONS WITH EU- 
ROPE 


SPEECH OF 


HON. JO ANN DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Mrs. JO ANN DAVIS of Virginia. Mr. Speak- 
er, | rise in support of H. Res. 390, which 
passed the House last night, and wish to com- 
mend the Chairman of the Europe Sub- 
committee for his efforts to bring this important 
measure to the House. 

As the Chairman noted, the recent debate 
over Iraq was a particularly difficult time for 
overall transatlantic relations. As ту Col- 
league correctly pointed out, it is important to 
recognize that this dispute was with four na- 
tions in particular and not the whole of Eu- 
rope. France and Germany are important 
friends and allies and it was particularly frus- 
trating that we were having such a disagree- 
ment with them. However, we must not ignore 
the contributions and sacrifices the British, the 
Italians, the Spanish, the Poles and the many 
others who did stand beside us, provided dur- 
ing this difficult and dangerous time. And while 
some of us may have consumed “freedom 
fries” and avoided Bordeaux wines or 
Bittberger beer, many of us were happy to 
travel to Prague for the NATO summit or to 
Rome for the Legislators’ Dialogue in order to 
assess the state of our relationship and to 
work on ways to reenergize the U.S.-Euro- 
pean partnership. 

Now, however, it is time to move on. We 
must work to reestablish the kind of strong 
transatlantic relationship with all of Europe 
which is necessary if we are to deal effectively 
with those international issues which effect us 
on both sides of the Atlantic. The resolution 
before us recognizes that both the United 
States and Europe face serious challenges at 
home and abroad and that to meet these chal- 
lenges we must adapt and strengthen the 
transatlantic partnership into а transatlantic 
community of action. As the resolution cor- 
rectly states, the transatlantic relationship is 
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much too important to allow an issue such as 
Iraq, however difficult, to result in both the 
United States and Europe drifting apart or 
worse, becoming rivals. 

As Chair of the U.S. delegation to the 
Transatlantic Legislators’ Dialogue, | am espe- 
cially pleased that the resolution mentions the 
importance of this organization and the kind of 
dialogue the TLD promotes with our counter- 
parts in the European Parliament. As my Col- 
leagues may know, in July, after the bitter de- 
bate over Iraq subsided, we had а very suc- 
cessful meeting of the TLD. During that meet- 
ing, both delegations pledged to rededicate 
ourselves to strengthening the transatlantic 
partnership by renewing our pursuit of com- 
mon values such as democracy, human rights 
and open markets and societies and by rein- 
forcing inter-parliamentary contacts. 

At that meeting we also agreed to try to en- 
hance the effectiveness of our operations by 
establishing new consultative mechanisms 
which would serve as an “early-warning” sys- 
tem designed to allow intensified dialogue on 
possible contentious issues at early stages of 
the legislative process. 

Mr. Speaker, next week our Colleagues 
from the Parliament will be coming to the 
United States to continue our discussions. | 
believe we all understand and appreciate the 
importance of this dialogue and the need to 
continue to support stronger relations with Eu- 
rope and its Union through mechanisms such 
as these Parliamentary exchanges. 

| urge passage of this resolution. 


COMMENDING THE AMERICAN 
VITILIGO RESEARCH FOUNDATION 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. BILIRAKIS. Mr. Speaker, | rise today to 
call attention to a little-known but debilitating 
disease that profoundly impacts its victims. 

Vitiligo is an auto-immune disorder which 
causes the skin to lose its pigmentation, re- 
sulting in the development of white patches 
around the bodies of those afflicted with it. Al- 
though its physical effects are neither as se- 
vere nor life-threatening as some diseases, 
vitiligo profoundly impacts the social and psy- 
chological well-being of its victims, particularly 
children and African-Americans. 

Vitiligo may physically be painless, but the 
discrimination it precipitates hurts nonetheless. 
The more than 5 million American men, 
women, and children who have vitiligo know 
the sting and emotional distress it causes. | 
have seen it in the eyes and heard it in the 
voices of those with whom I’ve met who have 
it. 

| learned about vitiligo from one of my con- 
stituents, Stella Pavlides, who is the Founder 
and President of the American Vitiligo Re- 
search Foundation, which is headquartered in 
my congressional district in Clearwater, Flor- 
ida. Stella is a tireless advocate who has dedi- 
cated her life to finding a cure for vitiligo and 
ending the hurt it causes. | have pledged to 
her that | will work with my House colleagues 
to raise public awareness about vitiligo so that 
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we can make it a disease of the past and not 
the mystery illness shrouded in ignorance that 
it is today. 

Mr. Speaker, | want to commend our col- 
league, Congressman TODD TIAHAT, for taking 
a leading role in helping me bring this disease 
to the attention of our colleagues. | hope that 
all of our colleagues will join us in raising pub- 
Іс awareness about vitiligo and dedicating 
ourselves to helping the medical and scientific 
communities find a cure for it. 


HONORING VETERANS 
HON. MIKE McINTYRE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. MCINTYRE. Mr. Speaker, | rise today on 
behalf of the 77,000 veterans in my district 
who have dedicated their lives to fighting for 
this great country. All Americans must under- 
stand that we have a responsibility to support 
the men and women in uniform who risk their 
lives on a daily basis to protect the freedoms 
we enjoy. We must never forget that hundreds 
of millions of people in the United States and 
around the world sleep in peace because hun- 
dreds of thousands of Americans rest іп 
graves all across the world—fallen heroes in 
the name of freedom. The price of freedom is 
always high, but the price of war is even high- 
er! And no one knows that better than our Na- 
tion’s veterans. As guardians of freedom, 
righteousness, and justice, their actions have 
cemented the foundation of this great Nation 
and helped shape the destiny of our Nation 
and our world. It is their continued spirit, serv- 
ice and sacrifice that have helped our country 
maintain its posture in the world, and we can- 
not afford to ignore the promises we made to 
them when they first made their promise to 
protect our country. 

First, ІР 5 about our veterans’ spirit—a spirit 
that has been unsurpassed. Over 48 million 
Americans have stepped forward to defend 
our land since our Nation’s founding. And 
today, there are 25 million living veterans who 
have served in times of war and peace. Indi- 
viduals who dared to make a difference, and 
people who were willing to take a stand— 
whether it was convenient or not! Let each of 
us continue to work and honor our veterans’ 
spirit, who have proved their heroism and their 
love for our country—time and time again. 

We must also pay tribute to our veterans’ 
dedicated service to this country. From Lex- 
ington and Concord to Normandy and Oki- 
nawa, from Korea and Vietnam to the Persian 
Gulf, and from the streets of Baghdad to the 
mountains of Afghanistan, our veterans, mili- 
tary retirees, servicemen and women have 
and are defending our great country at a great 
cost. No group of Americans deserve our ad- 
miration and respect more than those who 
have worn the uniform of the United States of 
America and fought to protect our homes, our 
way of life, our freedom, and our future. 

Mr. Speaker, let me be very clear where | 
stand—on the side of our veterans! That’s why 
| ат ап original cosponsor of а comprehen- 
sive veterans package. Highlights of this pack- 
age include: 
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Under the current budget rules in Congress, 
veterans’ benefits—the money for war service 
and war injuries are under mandatory spend- 
ing—that means whatever the need, there has 
to be the resources. The money for VA hos- 
pitals and clinics falls under discretionary 
spending—that is a certain amount that is set 
aside, and if the need grows for more, then it 
may or may not be increased. | say that’s 
wrong, and І ат co-sponsoring legislation, the 
Veterans Health Care Funding Guaranteed 
Act, that would give veterans what they have 
been promised—lifelong benefits and health 
care. This would reduce the national disgrace 
that leaves 200,000 veterans waiting up to 6 
months for an appointment at a Veterans Hos- 
pital. We can and must do better and my plan 
would reduce waiting times for first time doctor 
appointments to 30 days. 

| support an interim disability payment of 
$500 per month when claims are not expe- 
dited after remand. 

| support a full repeal of the concurrent re- 
ceipt issue. This inequity that prevents dis- 
abled military retirees from receiving both their 
pensions and disability pay is wrong. While we 
were able to make progress on this issue last 
year with a partial appeal, more needs to be 
done to fully repeal this, and | am working on 
that by signing a discharge petition to bring 
this bill directly to the floor of the House of 
Representatives so we can pass it. 

| support legislation to phase out the reduc- 
tion in benefits in the military Survivor Benefit 
Plan. The benefit to military spouses is not 
what enrollees were promised and the pro- 
gram is not providing the level of protection 
military survivors need and deserve. 

| also support the Keep Our Promises to 
America’s Military Act that would ensure full 
and adequate health coverage for all members 
of the uniformed services by allowing them to 
participate in the Federal Employees Health 
Benefit Program. 

| support the Military Pay Equity Act that 
would increase the rates of military basic pay 
for members of the uniformed services. 

| support efforts to improve the Montgomery 
GI Bill to ensure that higher education and 
training benefits are adequate. 

| support legislation to allow Federal civilian 
and military retirees to pay health insurance 
premiums on a pretax basis and to allow a de- 
duction for TRICARE supplemental premiums. 

| support the Truth in Recruiting Act that 
would mandate that members of the Armed 
Forces shall be entitled to all benefits they 
were promised when they originally entered 
the service. Under this bill, each member of 
the Armed Forces would be given a written 
statement describing the benefits that will be 
provided to that person if he or she attains re- 
tirement status. 

| support the Veteran’s Right to Know Act 
that would require the VA to inform veterans 
about eligibility for benefits and health-care 
services whenever a veteran first applies for 
any benefit with the VA. It would also help 
widows and survivors of veterans by informing 
them at the time of a burial request or applica- 
tion for life insurance proceeds about the full 
array of benefits available to them. 

And recently, | submitted testimony to the 
VA Cares Commission urging them to expand 
the Fayetteville VA Medical Center, which cur- 
rently operates in antiquated facilities. The 
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proposed plan calls for an expansion of the 
outpatient facility and an additional 110,000 
square feet. Because the Fayetteville clinic is 
such an important facility to veterans in North 
Carolina, it is important that it remains in the 
proposed national plan. | have also supported 
additional VA clinics in my district in Lum- 
berton and Supply, as well as an expansion of 
the Wilmington VA clinic. 


Finally, it is our veterans’ sacrifice that has 
brought true freedoms to this nation! It is a 
sacrifice | have seen in the hearts and eyes of 
men and women in uniform around the globe 
with whom | have visited. It is a sacrifice that 
does not complain. It is a sacrifice that is re- 
spectful. It is a sacrifice that is genuine. And 
it is a sacrifice that we all must respect. 


This is not a partisan issue. It is an Amer- 
ican issue. And we must stand shoulder-to- 
shoulder and respect the spirit, service, and 
sacrifice of our nation’s veterans. Nothing less 
is acceptable. 


Ee 


HEROISM FROM FIREFIGHTERS, 
EMERGENCY PERSONNEL AND 
OTHER FIRE RESPONDERS 


HON. GARY б. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. GARY G. MILLER of Califorina. Mr. 
Speaker, the wildfires that burned across 
Southern California last week destroyed 
homes, devastated communities and left 20 
dead in its wake. But from this horrific natural 
disaster, we witnessed heroism and deter- 
mination from firefighters, emergency per- 
sonnel and other first responders who put,their 
lives on the line to save others. But we also 
witnessed true leadership from those directing 
operations and coordinating efforts from com- 
mand centers scattered throughout the state. 


One of these centers was located in the city 
of Rancho Cucamonga, which witnessed first- 
hand the fire’s relentless march of destruction. 
At the helm of the city’s strategic operations 
were Fire Chief Dennis Michael, Police Chief 
Pete Ortiz and City Manager Jack Lam. All 
three men, working closely with the mayor and 
city council, saved thousands of homes and 
protected just as many lives. 


Mayor Alexander and his colleagues on the 
Rancho Cucamonga city council also deserve 
high praise for planning and preparing the city 
for this type of disaster. During the crisis and 
aftermath that followed, the residents of Ran- 
cho Cucamonga have been well served. And 
under their continued leadership, the commu- 
nity will rebuild. 


Mr. Speaker, Rancho Cucamonga is a pros- 
perous city nestled at the base of Southern 
California’s foothill mountains. City leaders 
have dedicated their lives to ensure residents 
have a high quality of life, and because of this 
leadership and experience the community will 
recover. 


EXTENSIONS OF REMARKS 


KEEP OUR PROMISE TO AMER- 
ICA’S MILITARY RETIREES ACT 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. VAN HOLLEN. Mr. Speaker, | rise to in- 
form my colleagues that today | have intro- 
duced a revised version of the “Keep Our 
Promise to America’s Military Retirees Act” 
along with Representatives CHET EDWARDS of 
Texas, JEFF MILLER of Florida, and DUKE 
CUNNINGHAM of California. This bipartisan bill 
addresses recent developments and offers 
more meaningful remedies to the “broken 
promise” of health care for military retirees. 

We have sent thousands of troops to do 
battle in Iraq and Afghanistan. We are creating 
a new generation of veterans who have been 
willing to make the ultimate sacrifice for our 
country. Our government must be accountable 
for the promises it makes to young men and 
women who are asked to serve our country in 
this way. 

Over the past year the Courts have laid to 
rest the question of who is responsible for 
making good on promises of lifetime health 
care that were made to young men and 
women who joined the service during World 
War Il and the Korean eras. Recruits were 
promised by their own government that if they 
served a career of 20 years in military service, 
then they and their dependants would receive 
health care upon retirement. But while these 
career soldiers put their lives on the line for 
our country, the government did not keep its 
end of the contract. 

This past June the U.S. Supreme Court de- 
cided not to consider a November 12, 2002 
Federal Appeals Court ruling in a suit filed 
against the government of the United States 
on behalf of World War | and Korean era mili- 
tary retirees. Retired Air Force Colonel George 
“Bud” Day, a highly decorated Congressional 
Medal of Honor recipient, filed a breach of 
contract suit on behalf of two retired colonels 
who contended they had been recruited into 
military service as young men with the prom- 
ise of lifetime health care upon retirement after 
serving at least 20 years in uniform. 

In 1956, long after Col. Day’s clients signed 
up for military duty, Congress enacted the first 
laws that defined, and began to limit, the level 
of health care that would be provided to mili- 
tary retirees. These laws, which took effect on 
December 7, 1956, made health care avail- 
able at military facilities conditioned on space 
availability—in other words, military retirees 
had to go to the end of the line and wait for 
health care. Subsequent laws removed them 
entirely from the military health care system 
when they became eligible for Medicare, re- 
sulting in a dramatic reduction in health care 
benefits. 

The Appeals Court ruled against the plain- 
tiffs on a technicality, arguing that promises by 
recruiters were invalid because only Congress 
could authorize military health care, which 
Congress had not done when the plaintiffs en- 
tered the service. But although the retired 
colonels lost their case on that technicality, | 
believe they won their moral battle on principle 
because the Courts have ruled that legally 
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only Congress can make good on promises 
made to our military retirees. 

The Court ruling said, in part, “We cannot 
readily imagine more sympathetic plaintiffs 
than the retired officers of World War 1 and 
Korean War era involved in this case. They 
served their country for at least 20 years with 
the understanding that when they retired they 
and their dependents would receive full free 
health care for life. The promise of such health 
care was made in good faith and relied upon. 
. . . Perhaps Congress will consider using its 
legal power to address the moral claims raised 
by Schism and Reinlie on their own behalf, 
and indirectly for other affected retirees. 

The Keep Our Promise to America’s Military 
Retirees Act was originally introduced in 1999 
to acknowledge the promises made in good 
faith to America’s military retirees. But now 
that the Courts have ruled, it is more important 
than ever that Congress pass this bill. | espe- 
cially want to commend my friend from Texas, 
Mr. EDWARDS, for his leadership in introducing 
H.R. 58 at the beginning of the 108th Con- 
gress, and for working with me to bring the 
Keep Our Promise Act up to date to conform 
to the court rulings. 

Our new bill offers more meaningful restitu- 
tion for broken promises by waiving both the 
Part B premium and the late fee for World 
War Il and Korean era military retirees. The 
new bill also addresses broken promises 
made to military retirees who joined the serv- 
ice after 1956. Even though laws were on the 
books beginning in 1956 that defined and lim- 
ited military retiree health care, the sad truth 
is that the empty promise of lifetime health 
care was used as a recruiting tool for many 
years beyond the scope of Col. Day’s case, to 
those who entered the military after 1956. This 
is documented in recruiting literature well into 
the 1990s. We must keep our promises to 
them, too. 

These retirees, mainly from the Vietnam and 
Persian Gulf eras, qualify for the military 
health care program known generally as 
Tricare. Tricare works well for many military 
retirees but fails to deliver quality health care 
for others. Some retirees cannot receive care 
at military bases due to lack of space avail- 
ability. Base closures have cut off access for 
many retirees, and too many of them cannot 
find private doctors who will put up with bu- 
reaucratic inefficiencies or low reimbursements 
they have encountered with Tricare. 

| believe strongly that military retirees who 
are not well served by Tricare deserve an al- 
ternative. The Keep Our Promise Act has of- 
fered these retirees the option of enrolling in 
the Federal Employees Health Benefits Pro- 
gram (FEHBP); the new version of the bill im- 
proves this benefit for military retirees by reim- 
bursing them for expenses they incur under 
FEHBP that they would not have incurred 
under Tricare. This provision is cost-neutral 
since the government would be covering these 
health care expenses under one program or 
the other. 

The Courts have ruled. It is up to Congress 
to make good on the promises that were 
made—and broken—to our military retirees. 
They are not asking for handouts—they ask 
only for what was promised to them and what 
they earned. 
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APPOINTMENT OF CONFEREES ОМ 
H.R. 2800, FOREIGN OPERATIONS, 
EXPORT FINANCING AND RE- 
LATED PROGRAMS APPROPRIA- 
TIONS ACT, 2004 


SPEECH OF 


HON. MAXINE WATERS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Ms. WATERS. Mr. Speaker, | rise to support 
this motion to instruct the conferees for the 
Foreign Operations Appropriations bill to ac- 
cept the Senate’s higher levels of funding for 
global HIV/AIDS, tuberculosis and malaria pro- 
grams. The Senate bill provides $1.7 billion for 
these programs in fiscal year 2004. When 
combined with $700 million in the Labor- 
Health and Human Services Appropriations 
bill, this would provide $2.4 billion for these 
programs. 


Last January, in his State of the Union ad- 
dress, the President made a commitment to 
the community of nations to provide $15 billion 
over five years to wipe out the scourge of HIV/ 
AIDS, which is ravaging the continent of Africa 
and spreading rapidly throughout the world. 
Within four months, Congress passed and the 
President signed H.R. 1298, the U.S. Leader- 
ship Against HIV/AIDS, Tuberculosis and Ma- 
laria Act, which authorizes $3 billion per year 
in funding over the next five years for global 
HIV/AIDS, tuberculosis and malaria treatment 
and prevention efforts. 


Unfortunately, it was not long before the 
Presidents State of the Union commitment 
began looking like another empty promise. In 
his FY 2004 budget, the President proposed 
only $2 billion for global HIV/AIDS, tuber- 
culosis and malaria programs, and the Repub- 
lican congressional leadership refused to fully 
fund H.R. 1298. The House provided only $1.4 
billion in the Foreign Operations Appropria- 
tions bill and $700 million in the Labor-Health 
and Human Services Appropriations bill for a 
total of $2.1 billion for efforts to fight these 
devastating diseases. 


| have been working for many years to bring 
attention to the AIDS epidemic, which is de- 
stabilizing economies and societies throughout 
the world. In the last year, over three million 
people died of AIDS, and five million people 
were newly infected with this dreadful disease. 


The House’s proposed appropriation of $2.1 
billion for these widespread epidemics 15 
grossly inadequate and a shameful, broken 
promise. The Senate’s higher figure of $2.4 
billion, while it comes closer to the $3 billion 
that the President promised, 15 still not 
enough. It is time for the Congress to take this 
issue seriously. It is time for the United States 
to keep its promise to the world community of 
nations and to the victims of these dreadful 
diseases and their families and friends. 


| urge my colleagues to support this motion 
to instruct, and | urge the conferees to go 
even further and provide $3 billion to fully fund 
global HIV/AIDS, tuberculosis and malaria ef- 
forts for fiscal year 2004. 


EXTENSIONS OF REMARKS 


RECOGNIZING CHARLES ANDREW 
BISHOP FOR ACHIEVING THE 
RANK OF EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Charles Andrew Bishop, a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 395, and in earning the most 
prestigious award of Eagle Scout. 

Charles has been very active with his troop, 
participating in many scout activities. Over the 
five years Charles has been involved with 
scouting, he has earned 31 merit badges and 
has held numerous leadership positions, serv- 
ing as Assistant Senior Patrol Leader, Assist- 
ant Patrol Leader, and Den Chief. Charles is 
also a Tom-Tom Beater in the Tribe of Mic-O- 
Say. 

For his Eagle Scout project, Charles built a 
hiking path at the Parkville Nature Sanctuary 
in Parkville, Missouri. The bridge will create an 
elevated walking platform that will not spoil the 
natural landscape. 

Mr. Speaker, | proudly ask you to join me in 
commending Charles Andrew Bishop for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 
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EPHEDRA 
HON. SUSAN A. DAVIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. DAVIS of California. Mr. Speaker, with 
the support of my colleagues, Representative 
JiM GREENWOOD, Representative GREG WAL- 
DEN, Representative HENRY WAXMAN and Rep- 
resentative SWEENEY, | rise today to introduce 
a resolution calling on Health and Human 
Services Secretary Thompson to remove die- 
tary supplements containing ephedrine alka- 
loids from the marketplace. 

Medical literature indicates that there is a 
connection between ephedra use and heart at- 
tacks, strokes, seizures and death. The Amer- 
ican Medical Association has long held that 
the risks associated with ephedra far outweigh 
any possible benefits and that the weight of 
the available clinical evidence supports the re- 
moval of dietary supplement products con- 
taining ephedra from the market. 

In addition, the FDA has received at least 
16,500 reports regarding adverse experiences 
associated with ephedra use and 155 deaths 
have been conclusively linked to ephedra. 

But, after you wade through the reports and 
understand the statistics, what it comes down 
to is that individuals are being hurt by what 
they don’t know. Consumers don’t know that 
dietary supplements on store shelves have not 
been tested for safety. They don’t know that 
the ephedrine/caffeine combination that Balti- 
more Orioles pitcher Steve Bechler used last 
spring was taken off of the shelves by the 
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FDA as an over the counter drug, but it con- 
tinues to be available as a dietary supplement. 

| have heard from doctors whose busy days 
are made more difficult by patients taking die- 
tary supplements. One doctor in San Diego 
wrote: 

Ephedra reports have been going on for 
years. I think it is the responsibility of the 
FDA to do something about this since the 
public cannot respond to new information re- 
garding serious side effects reported in med- 
ical journals. My patients ask me why these 
products are on the market and why they are 
not regulated by the FDA? 

Why are these products on the market? 
Many people would like to know the answer to 
this question. With the support of my congres- 
sional colleagues, | hope we can soon resolve 
this issue. 

| would like to tell you about another person. 
“Margaret,” as | will call her to preserve her 
privacy, is a 24-year-old woman in California 
who walks with the assistance of a cane. Two 
years ago, she suffered a serious stroke that 
left her on life support and without much hope 
of survival. But Margaret overcame the odds. 

Her long road to recovery included surgeries 
and countless physical therapy sessions, help- 
ing her progress from a wheelchair to a cane. 
How could someone as young as Margaret 
suffer such a life-threatening event? According 
to her doctor, a reaction between her pre- 
scribed medication and some over-the-counter 
diet pills containing ephedra caused her 
stroke. 

| hope the FDA will use its present authority 
to safeguard our loved ones from the risks of 
unregulated and untested dietary supple- 
ments. Our families depend on it. 
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HONORING DAN HEINLEN, OHIO 
STATE’S NUMBER ONE ADVOCATE 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. TIBERI. Mr. Speaker, | am privileged to 
join with my fellow graduates of the Ohio State 
University from across the country in honoring 
Dan Heinlen, who is retiring from his post as 
head of the Ohio State University Alumni As- 
sociation. 

Dan’s outstanding work on behalf of the uni- 
versity and its students, staff and alumni has 
earned him the unofficial title of Ohio State’s 
number one advocate. As President and CEO 
of the alumni association for the past 30 
years, he has seen the organization grow from 
50 thousand members and a budget of less 
than $1 million to one that now represents al- 
most 125,000 alumni worldwide with a budget 
of more than $6 million. 

A 1960 Ohio State graduate, Dan has 
served in a wide variety of positions under six 
university presidents. He is currently Secretary 
of the alumni association’s Board of Directors, 
the Alumni Advisory Council and the Ohio 
State Student Loan Foundation, Inc. He is an 
ex officio member of the Ohio State University 
Foundation Board, its nominating committee, 
the University Trustees’ Government Affairs 
and Outreach and Engagement Committees, 
sits on the Academy for Distinguished Teach- 
ing Executive Council and chaired the 2002 
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Ohio Presidents’ Inter-University Council 
Alumni Advocacy Planning Taskforce. 

Dan is a pioneer and one of the most re- 
spected leaders in the field of alumni work, 
and is a frequent consultant to alumni associa- 
tions across the country. He has also long 
been active in community and civic affairs. 

As Dan and his wife Gelene prepare for an 
exciting new phase of their lives, | know ev- 
eryone connected with Ohio State will wel- 
come his continued advice and support. 


TRIBUTE TO BOB SKINNER, JR. 
HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. WALDEN of Oregon. Mr. Speaker, it is 
with great pride that | rise today to pay special 
tribute to a fine American, a true gentleman 
and a good friend of mine, Mr. Bob Skinner, 
Jr. of Oregon on the occasion of the end of 
his term as president of the Oregon Cattle- 
men’s Association (OCA). Bob is a fifth gen- 
eration cattle rancher, raised on the high 
desert of southeast Oregon. Growing up on 
his family’s ranch outside of the small town of 
Jordan Valley, Bob learned the virtues of hard 
work, patience, and dependability. After earn- 
ing a B.S. degree in business from the Col- 
lege of Idaho, Bob’s devotion to his family and 
friends and his affinity for the ranching way of 
life drew him home to Jordan Valley and Or- 
egon’s vast high desert landscapes. 

Through his many efforts over the years, 
Bob has emerged as a powerful spokesman 
for family ranchers and the rural way of life 
both in Oregon and across the nation. During 
the early 1990%, he led the effort to organize 
his neighbors in defense of grazing rights 
along the Owyhee River following an attempt 
to eliminate grazing as a critical land manage- 
ment tool. In the late 1990’s after the Steens 
Mountain was proposed as a national monu- 
ment Bob teamed up with other ranchers, 
community leaders and me to find a solution 
that would ensure the sustainability of live- 
stock production on the mountain while pre- 
serving treasured resources. Bob was critical 
to the establishment of the Steens Mountain 
Cooperative Management апа Protection 
Area, which arose from legislation | introduced 
in Congress—one of the most widely ap- 
plauded measures to affect eastern Oregon in 
decades. 

Mr. Speaker, Bob enjoys a reputation as a 
clear, cool head in discussions pertaining to 
the cattle industry. He is effective precisely be- 
cause of his ability to maintain a levelheaded 
and respectful demeanor while tenaciously 
fighting for the interests of family ranchers. 
Bob’s quiet, articulate and effective leadership 
has earned him the respect of many in Or- 
egon and throughout the West. Bob ипаег- 
stands that we can preserve the ranching life- 
style and stand up for the hard-working people 
who make their living off the land while im- 
proving the environment. Ranchers are, in 
fact, true stewards of the land and have been 
for many generations. 

Bob has been recognized for his leadership 
with a number of prestigious awards, among 
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them the 1997 Voice of the Industry Award of 
the Portland Chamber Agriculture Industries 
Committee and the 2000 Salem Chamber Ag- 
riculture Star Award. Over the years, Bob has 
given back generously to his community by 
donating his time and energy to various wor- 
thy causes. He has served on numerous local 
boards ranging from the county road board to 
the local ambulance board. Bob has also de- 
voted much of his time to the young people of 
Malheur County as a 4-H leader. He further 
shares both his love of flying and his Cessna 
182 to provide transportation for search and 
rescue personnel. | am proud to call Bob Skin- 
ner, Jr. my good friend and appreciate the op- 
portunity to share his accomplishments over 
his long and distinguished career as an Or- 
egon cattle rancher. The cattle industry and 
future generations of farmers and ranchers will 
continue to benefit from Bob’s dedication and 
willingness to go the extra mile on their behalf. 

| would be remiss if | failed to note Bob’s re- 
markable family and all that they mean to him. 
Bob’s father, Bob Skinner, Sr. is an equally 
impressive man. He resides in Jordan Valley, 
too, and has a distinguished leadership back- 
ground similar to his son’s. Bob Sr. was a 
former national committee member of the Pub- 
lic Lands Council and a Past President of Or- 
egon Cattlemen’s Association. | am fortunate 
to call Bob Sr. and his wonderful wife Sara my 
good friends. Bob Jr.’s wife, Karen, is likewise 
deserving of considerable praise. She is Bob’s 
partner in success and travels great distances 
to dedicate herself to her community and in- 
dustry. Together Bob and Karen have raised 
four children, Robbin, Kimberly, Silas, and Mi- 
chael, who have given the Skinners six be- 
loved grandchildren, Nicholous, Kirk and Birch, 
Kasen, Regann, and Kort. In the summer of 
2002, | had the privilege of spending the night 
in Jordan Valley with the entire family and had 
a wonderful time getting to know the extended 
Skinner clan. Together they truly exemplify the 
dedicated, hard-working and fun-loving Amer- 
ican family. 

Mr. Speaker, | ask that my colleagues join 
me in congratulating this extraordinary man 
and great American, Bob Skinner, Jr. | would 
like to thank Bob personally for all he has 
done for the people of Malheur County, the 
Second District, and the State of Oregon—es- 
pecially those Westerners who make their liv- 
ing off the land. | wish Bob, his wife Karen 
and their entire family all the best in future en- 
deavors. 
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GOODS MOVEMENT PROJECTS OF 
NATIONAL ECONOMIC SIGNIFI- 
CANCE (H.R. 3398) 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| want to bring to the attention of this Con- 
gress, legislation that | recently introduced. 
The Goods Movement Projects of National 
Economic Significance is legislation that ad- 
dresses some of our Nation’s most pressing 
transportation and economic needs. 

This is the problem: 
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How freight moves through our communities 
is an important issue with far reaching implica- 
tions. Goods movement is the driving force of 
our Nation’s economy. This is a State issue, a 
Federal issue and it is an issue that directly 
affects the communities in which we live. 

According to the Federal Highway Adminis- 
tration, $7.4 trillion in goods were moved on 
the Nation’s highway system in 1998, directly 
employing 10 million people. In 2000, $706 bil- 
lion in international merchandise trade flowed 
through U.S. seaports and $646 billion was 
handled by our railroads. 

The volume of goods is projected to grow 
nationally by 67 percent over the next two 
decades. This tremendous growth іп inter- 
national trade will continue to place an in- 
creasingly heavy burden on our Nation’s sea- 
ports, trade corridors, highways and rail lines. 
Traffic congestion, delays, accidents, and 
freight transportation costs have increased as 
a result. On a human level—our citizens are 
spending more and more time stuck in traffic 
instead of at home with their families. 

This is the history: 

Over the past 30 years our population has 
grown, our international trade has increased 
and our congestion has worsened. For exam- 
ple, in 1970, trade was 12 percent of U.S. 
gross domestic product (GDP). Today, it is 
over 25 percent. Since 1970 the population of 
the U.S. has grown by 40 percent. At the 
same time, the number of registered vehicles 
has increased by 100 percent while our road 
capacity has increased by only 6 percent! 

By the year 2020, shipment of containerized 
cargo moving in and out of the U.S. will in- 
crease by more than 350 percent. 

By the year 2020, total domestic tonnage of 
freight carried by all U.S. freight systems will 
increase by at least 67 percent and inter- 
national trade will increase by nearly 100 per- 
cent. 

The transportation reauthorization bill is the 
perfect opportunity for us to address these 
pressing transportation infrastructure needs. 
ТЕА-21 began to address Goods Movement 
issues with the creation of the Borders and 
Corridors Program. But we need to take this 
need further during this reauthorization bill. 

Funding for the Borders and Corridors pro- 
gram was far from adequate. This new legisla- 
tion encourages communities and regions to 
develop comprehensive programs and plans 
that address the goods movement issues of 
our transportation infrastructure. 

This legislation recognizes that we must 
have a dedicated source of funding to ensure 
that goods movement and projects of eco- 
nomic significance can be built and that these 
projects contribute to the overall efficiency of 
the national transportation infrastructure. As 
we continue the dialog of reauthorizing the 
transportation bill, the Goods Movement 
Projects of National Economic Significance 
needs to be a part of that conversation. 

This is what we must do: 

Goods Movement Projects of National Eco- 
nomic Significance will do the following: It will 
provide $3 billion per year to a Goods Move- 
ment Program. 

This legislation separates the Borders and 
Corridors Program and creates one strong 
Corridor and Gateway Program. Corridor 
projects represented 95 percent of the project 
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requests for the Borders and Corridors pro- 
gram. 

My legislation focuses our resources on 
projects and initiatives that promote the safe, 
secure and efficient mobility of goods and on 
the immediate and long-term needs of our 
transportation infrastructure. 

This legislation combines and enhances ele- 
ments of two highly successful transportation 
programs. This program uses the criteria from 
the Corridors program and combines it with 
the fiscal responsibility of the full funding grant 
agreement of the transit New Starts Program. 

Specifically, this program provides $1.5 bil- 
lion a year, $9 billion over the life of the reau- 
thorization bill for local communities, States 
and the Federal Government to plan and build 
Goods Movement projects. These projects will 
ultimately enhance local, regional, and State 
economies, and of course, the national econ- 
omy. 

Finally, $1.5 billion a year or $9 billion over 
the life of the reauthorization bill will be dedi- 
cated to funding projects of National Economic 
Significance. 

Throughout the country there are national 
bottlenecks that congest our communities and 
slow our national economy down. As we all 
know from experience, if there is a bottleneck 
on the highway, traffic several miles away can 
be affected. 

If the type of gridlock that | just described 
happens and goes unchecked, it will affect an 
entire region and the entire country and ulti- 
mately our economy and the livability of our 
communities. 

These are projects located throughout the 
country that are “ready to go” major invest- 
ments in the national transportation infrastruc- 
ture. By funding these projects we will be stim- 
ulating the national economy while investing in 
the long-term health of our national transpor- 
tation infrastructure. 

This legislation, like the entire transportation 
reauthorization bill, is an economic stimulus 
package. For every billion dollars invested in 
public transportation infrastructure, 47,000 
jobs are created. 

| ask my colleagues to strongly support this 
legislation as part of the transportation reau- 
thorization bill. Join me and support The 
Goods Movement Projects of National Eco- 
nomic Significance. 
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CRUSADE 4 CHARACTER: 
CHARACTER FIRST IN HAMBURG 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. QUINN. Mr. Speaker, this evening in my 
hometown of Hamburg, NY representatives of 
all facets of the community will gather to con- 
duct a “Town Meeting” to discuss the 
progress and future of Character First in Ham- 
burg. 

Character First in Hamburg is made up of 
numerous community leaders, who over the 
past two years, have put into place activities 
in support of good character throughout the 
town with a mission to create a culture of 
character in Hamburg. 
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| had hoped to participate as a keynote 
speaker for this community update where, 
along with defensive back and special teams 
player Coy Wire of the Buffalo Bills and Char- 
acter First President Suzanne McKenney, con- 
cerned residents will hear the results of two 
years of Character First and highlights of the 
culture of character gaining momentum in the 
community. 

Suzanne McKenney has been tireless in her 
extensive efforts over the last two years to 
bring Character initiatives to the business 
community, civic community, education com- 
munity, faith community, government commu- 
nity and media community. Working with a 
well established Board of Directors and Com- 
mittee Chairs there is a true emphasis upon 
creating a culture of character in Hamburg. 

Coy Wire is an outstanding example to the 
Hamburg community. His Coy Wire Founda- 
tion has been established to promote edu- 
cation and character building with initiatives 
that encourage spiritual awareness. Coy has 
shown by example the positive and uplifting 
impact of an individuals emphasis on char- 
acter. 

Tonight's Town Meeting theme, Crusade 4 
Character, underscores the assembled com- 
munity’s belief that the concept of good char- 
acter has gained widespread support through- 
out the town. 

There literally are signs of character every- 
where in the Town of Hamburg. My good 
friend and restaurateur Mike DiPaolo has initi- 
ated character recognition awards for his em- 
ployees at Шо DiPaolo’s restaurant; Our local 
community newspaper The Sun has shared 
these employees’ stories and other examples 
of character with the community. Places of 
worship throughout Hamburg have promoted 
character traits on bulletin boards, bulletins 
and newsletters. Character displays have 
been placed throughout school buildings and 
there have been dedicated efforts by students 
and teachers to recognize good character 
traits. There has been local government sup- 
port by resolution in the Town of Hamburg and 
the Villages of Blasdell and Hamburg. The 
Hamburg Town Board has initiated character 
recognition at public meetings and last but not 
least the Civic Community has generated vol- 
unteers to assist in the coordination of char- 
acter initiatives throughout the community. 

These are but a few of the many community 
wide efforts to encourage residents of Ham- 
burg to embrace good character. 

Mr. Speaker, today | would like to join with 
the founders and supporters of Character First 
as they examine their past and look toward 
the future. | would encourage my colleagues 
to raise the awareness of good character in 
their community. Our nation will only grow 
stronger when individual citizens embrace 
character within their own lives. 


EE 
RECOGNIZING STEPHEN OLDER 


FOR ACHIEVING THE RANK OF 
EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 6, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Stephen Older, a very special 
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young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 395, and in earning the most pres- 
tigious award of Eagle Scout. 

Stephen has been very active with his troop, 
participating in many scout activities. Over the 
six years Stephen has been involved with 
scouting, he has earned 28 merit badges and 
has held numerous leadership positions, serv- 
ing as Assistant Senior Patrol Leader, Assist- 
ant Patrol Leader, Patrol Leader, Senior Patrol 
Leader, and Troop Guide. Stephen is also a 
Tom-Tom Beater in the Tribe of Mic-O-Say. 

For his Eagle Scout project, Stephen de- 
signed, implemented, and installed a stone re- 
taining wall at the Pine Ridge Presbyterian 
Church. He oversaw almost forty scouts and 
adults during the month long project. 

Mr. Speaker, | proudly ask you to join me in 
commending Stephen Older for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EE 


VETERANS DAY 2003 


HON. SUSAN A. DAVIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. DAVIS of California. Mr. Speaker, 
throughout our history, the freedom we enjoy 
has faced serious threats time and time again. 
But because our courageous military per- 
sonnel were willing to go into battle and risk 
all they had, our independence and our lib- 
erties have remained strongly intact for over 
200 years. 

It is crucial that we take time to pay tribute 
to those responsible for our freedoms and | 
am proud to stand on the House floor today— 
as Veterans Day draws close—to recognize 
America’s 25 million living veterans and their 
fallen brothers and sisters. 

In Congress, | am honored to serve over 
61,000 military veterans from California’s 53rd 
Congressional District. It is truly a privilege to 
represent so many of America’s greatest he- 
roes and to spend so much time working on 
their behalf. 

As | meet with my veterans, | am always 
amazed with their stories and to learn about 
their heroics on the battlefield. 

Just last month, | heard from a constituent, 
who as a young man, enlisted in the Army in 
1941 and was immediately sent to the South 
Pacific to fight the Japanese in World War Il. 

His name is Chief Warrant Officer Michael 
Campbell, and now 86 years old, he lives in 
San Diego with his wife, Priscilla. Mr. Camp- 
bell’s experiences illustrate what millions of 
our veterans had to endure when they were 
sent to war. 

The Army deployed him to a region where 
the fighting was extremely intense and the 
Japanese inflicted severe casualties on our 
soldiers and took many as prisoners. 

Warrant Officer Campbell fought coura- 
geously as both a rifleman and a machine 
gunner in the Philippines, but in 1942, his unit 
was captured and he too was taken as a Pris- 
oner of War. 
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This brave young soldier spent the next 
three years in the harshest conditions you can 
imagine. He was transferred to several dif- 
ferent internment camps and was forced to 
perform slave labor in a steel mill building sup- 
plies for the Japanese Army along side hun- 
dreds of other allied soldiers. 

By the time the war had come to an end 
and he was liberated, Warrant Officer Camp- 
bell felt lucky to have his life. Hundreds of his 
brothers who were taken prisoner starved to 
death or died from other causes. 

It took several weeks of medical care in a 
San Francisco military hospital before Mr. 
Campbell could recover from what he had ex- 
perienced. 

However—despite what he had endured— 
this courageous young man quickly reenlisted 
in the Army and dedicated another 30 years to 
his Nation. He said he did this because he 
loved the military and loved serving his coun- 
try. 

У is this Кіпа of amazing resolve that has 
defeated our enemies and has kept the United 
States strong. | am pleased for the opportunity 
to thank Warrant Officer Campbell and his fel- 
low veterans for dedicating their lives to pro- 
tect our freedoms and our liberties. 

Now that we are about to observe another 
Veterans Day, | ask my colleagues to seri- 
ously consider what we owe to them. Are we 
repaying the debt? 

Mr. Speaker, | strongly believe we could im- 
prove our treatment of our greatest heroes. 

Just recently, we have had the opportunity 
to increase funding for Veterans’ Affairs health 
care. Unfortunately, though veterans nation- 
wide expressed their strong support, we failed 
to provide VA health care with the increase it 
needs. We all know in this body that the 
health care system veterans rely upon will go 
under funded in 2004 because we did not act 
properly. 

We currently have another opportunity be- 
fore us, Mr. Speaker, to end what has come 
to be known as the Disabled Veterans Tax. | 
remain hopeful that during the 108th Con- 
gress, we can pass strong concurrent receipt 
legislation and provide the veterans who have 
made the most unimaginable sacrifices with 
both the disability and retirement payments 
they earned and deserve. 

| am afraid that any proposal that provides 
concurrent payments to only a small portion of 
veterans is not good enough. | ask my col- 
leagues to speak directly to their veterans 
about this issue and let them decide what kind 
of legislation will be fair for their brothers and 
sisters. 

Finally, Mr. Speaker, | would just like to take 
a moment to reiterate my dedication to our 
Nation’s retired military personnel. We can 
never take for granted the sacrifices our brave 
men and women in uniform have made on our 
behalf. 


ee 


HONORING DALE K. OUZTS FOR 
HIS CAREER ACHIEVEMENTS 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 6, 2003 


Mr. TIBERI. Mr. Speaker, it is a privilege to 
recognize Dale K. Ouzts for a legacy of distin- 
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guished service to The Ohio State University 
and the people of Ohio. Dale is retiring after 
24 years at Ohio State, including 23 as Gen- 
eral Manager of the WOSU Stations and Di- 
rector of The Ohio State University Tele- 
communication Center. His hard work, enthu- 
siasm, and leadership have contributed im- 
mensely to the quality of life in Central Ohio. 

Dale’s accomplishments place him high atop 
the list of Who’s Who in public broadcasting. 
Notable undertakings during his long career 
include the Chairmanship of the Board of Di- 
rectors of National Public Radio, a position as 
the Executive Vice President and General 
Manager of КРТ5-ТУ in Wichita, Kansas, a 
lecturer at the Beijing Broadcasting Institute in 
Beijing, China, and a consultant for the U.S. 
Information Agency to help Romanian broad- 
casters transition to Capitalism. 

Perhaps more impressive than  Dale’s 
lengthy résumé of achievements is the impact 
his hard work and service have had in our 
community. As the general manager of the 
WOSU stations, Dale was responsible for the 
addition of more than four new stations and 
the expansion of the listening area. He is also 
the founding member and first Board Presi- 
dent of the Ohio Public Broadcasting Alliance 
and Public Radio in Mid-America. Dale is a 
board member and past president of the Ohio 
Educational Television Stations and Ohio Pub- 
lic Radio. He has helped to educate tomor- 
row’s leaders as a professor of Communica- 
tions and Journalism at The Ohio State Uni- 
versity. Finally, Dale is a co-founder and past 
Chairman of Kids Voting Ohio, a past presi- 
dent of the Dublin/Worthington Rotary Club, 
and a member of the Columbus Zoo Board. 

Dale’s work has been honored at the high- 
est levels of the industry. His commendations 
include National Public Radio’s highest award 
for distinguished service, the Edward Elson 
Award. His contributions to broadcasting have 
also been recognized by Public Radio in Mid- 
America, the National Black Programming 
Consortium, the International Dictionary of Dis- 
tinguished Leadership, and the Ohio Edu- 
cational Broadcasting Association. 

Mr. Speaker, Dale Ouzts has set a standard 
for professional achievement and community 
involvement that few can match. I’m proud to 
join his family, friends and others in our com- 
munity in thanking him for his many years of 
exemplary service. 


TRIBUTE TO GLEN STONEBRINK 
HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to pay tribute to Mr. Glen Stonebrink, on 
the occasion of his retirement. During his long 
and distinguished career, Glen has committed 
his energy and efforts to making both his com- 
munity and the State of Oregon better places 
to live. Glen’s accomplishments range from 
educating our young people to advocating on 
behalf of rural Americans, two pursuits that he 
has approached with selfless dedication. His 
commitment, spirit and devotion to his fellow 
citizens have been his most defining trait over 
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the years, and | am proud to call Glen and his 
wonderful wife, Loydee, my friends. 

As a high school teacher at Yamhill Carlton 
High School and then as a college professor 
at Linfield College, Glen devoted his energy 
and talent to training a new generation of Or- 
egonians in math, physics, and computer 
science. It is perhaps Glen’s dedication and 
devotion to the young people he instructed 
that will serve as his most enduring legacy. 

As many of my colleagues know, the West 
is known for its stunning natural beauty, fertile 
soil and lush timberlands. We owe a debt of 
gratitude to those individuals who devote 
themselves to protecting our national treas- 
ures while preserving the farming and ranch- 
ing way of life for future generations. Growing 
up on his family’s wheat and cattle ranch in 
the high country of Wallowa County, Glen 
learned firsthand the importance of balancing 
these interests while working to protect the 
values of rural Oregonians. 

Glen’s real world understanding and edu- 
cation in natural resource issues led to his ap- 
pointment under both the Reagan and Bush 
Administrations as the State Executive Direc- 
tor for the Agriculture Stabilization and Con- 
servation Service, now known as the Farm 
Service Agency. In this prestigious position he 
had the opportunity to help preserve and pro- 
mote American agriculture while working with 
farmers to implement programs to conserve 
land and water resources. 

After his term as State Executive Director of 
the Oregon Farm Services Agency, Glen 
brought his knowledge of the West to Wash- 
ington, D.C., where he worked as the Legisla- 
tive Director for Congresswoman Helen 
Chenoweth of Idaho. During his tenure work- 
ing on Capitol Hill, my staff worked closely 
with him on a number of issues impacting the 
cattle and ranching industry. 

For the last six years, Glen has served as 
the Executive Director of the Oregon Cattle- 
men’s Association, working to protect the 
ranching way of life. Glen has been a tireless 
advocate for rural issues ranging from private 
property rights to water rights. He is also 
called upon frequently to advise groups on 
natural resource issues and provide assist- 
ance in working with the federal government. 

Mr. Speaker, | ask that my colleagues join 
me in congratulating Glen Stonebrink on the 
many achievements that mark his long and 
impressive career. | am grateful for all that he 
has done on behalf of the people of Oregon 
and the people of the rural West. | wish Glen, 
Loydee and their entire family all the best in 
their future endeavors. 


== 


HONORING MR. ED SEDER ON HIS 
90TH BIRTHDAY 


HON. ROB SIMMONS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. SIMMONS. Mr. Speaker, every commu- 
nity has certain individuals who define it. 
These are people who, by virtue of their char- 
acter and commitment, make the community a 
better place in which to live and work. 
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In my district, Соппесіси”5 Second District, 
in the city of Norwich, Ed Seder is such an in- 
dividual. Ed recently celebrated his 90th birth- 
day. | have been friends with Ed for many 
years. For decades he has been a pillar in the 
Norwich business community and һе гер- 
resents the city’s rich industrial past. 

Ed projects a vibrant energy and continues 
to be involved with the community, proving 
that although we can’t help growing older we 
don’t have to get old. As an old saying informs 
us, “You know you're getting old when the 
candles cost more than the cake.” Ed is not 
quite there yet. 

The Seder family owns the second oldest 
family business still in existence in Norwich— 
Shetucket Paper and Supply. The business 
was established in 1918 and Ed still works 
there. Ed has been active in the community 
for many years—he served on the city school 
board and in the 1960s he was a member of 
the Norwich City Council. 

Throughout his adult life he has had the 
support and love of his wonderful wife Lillian 
and their three children. 

How do folks keep a business thriving for so 
many years? The answer is simple—they work 
at it. That’s the old-fashioned concept of hard 
work that made America what it is today—a 
free and flourishing nation that draws people 
with dreams and aspirations from all over the 
world. 

Ed Seder and his family have achieved be- 
cause they worked at it. He’s the kind of per- 
son who found solutions to problems because 
he looked for them and then he worked at 
them. When Ed Seder tells you something, 
you can take it to the bank. 

If you think about what you ought to do for 
other people, your character will take care of 
itself. Ed Seder is a man of character. He has 
spent his lifetime working for and in his com- 
munity. As a result, Norwich, Connecticut is a 
better place to live, work and raise a family 
thanks to Ed Seder. Happy birthday, Ed. 


Sa 


PUBLIC SAFETY INTEROPER- 
ABILITY: CAN YOU HEAR ME 
NOW 


HON. LINDA Т. SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. LINDA T. SANCHEZ of California. Mr. 
Speaker, | would like to commend Chairman 
SHAYS and Ranking Member KUCINICH for call- 
ing this important hearing on Public Safety 
Interoperability. Earlier this year, | met with 
Fire Stations and Police Departments in my 
district. Each one of them highlighted the need 
for a communications system that would allow 
law enforcement, fire fighters, and other first 
responders to talk to one another. 

To this end, the Los Angeles County Fire 
Department with minimal resources and funds 
initiated ап interoperability communications 
pilot program, known as the Los Angeles Re- 
gional Tactical Communication System 
(LARTCS). This system enables various agen- 
cies to directly speak to another on one chan- 
nel for both short-term and long-term inci- 
dents. 
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The pilot program only serves a portion of 
the County, while the Los Angeles County Fire 
Department provides services to 58 munici- 
palities and spans a 3,000-mile radius. This in- 
cludes dense, rural, and remote suburban 
areas. 

The LARTCS has already proven to be a 
success, particularly in the southern California 
wildfires. According to the Los Angeles County 
Assistant Fire Chief, Eric Ekeberg, “the fires 
hit the region really hard, but it could have 
been a lot worse if the communication system 
was not in place.” 

| commend the foresight and dedication of 
the Los Angeles County Fire Department and 
all participating agencies that includes law en- 
forcement, EMS, and other first responders for 
establishing this pilot program. Amazingly, this 
system was put in with minimal funds. 

This successful pilot program proves that 
Congress needs to do more to fund interoper- 
ability systems, whether it is through additional 
FEMA grants or cutting the red tape, so that 
the first responders of LA County, and multiple 
counties throughout California and the nation, 
can talk to one another. 

We need to do more to protect our public 
servants as well as the general population. 
Therefore, | look forward to the testimonies of 
the witnesses who might shed some light on 
this salient issue, not just for first responders, 
but all Americans. 

Again, | would like to thank the Chairman 
and Ranking Member for holding this very im- 
portant hearing. 
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TRIBUTE TO ALAMEDA COUNTY 
VETERANS, 50TH ANNUAL VET- 
ERANS DAY PARADE 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. STARK. Mr. Speaker, 1 rise today to 
honor Veterans Day on November 11, 2003 
and to pay tribute to the veterans in Alameda 
County, California. As we pause to remember 
the valiant men and women who have nobly 
served our country, І join the Alameda County 
Veterans’ Affairs Commission and the city of 
Hayward to commemorate Alameda County’s 
50th Annual Veterans Day Parade. 

The Alameda County Veterans’ Affairs Com- 
mission is a diverse group of men and women 
who stand together with the same discipline 
and patriotism and the same values and un- 
common valor that they fostered in the battles 
they fought for our nation. Last years pro- 
gram, Honoring All Who Served, stated, “as 
long as there are men and women in uniform, 
stationed across the world, there will be a 
body of veterans’ organizations defending and 
upholding the rights of our fighting men and 
women.” | commend their tireless efforts. 

This year, the Commission has again taken 
the charge to prepare and promote the annual 
Veterans Day Parade ceremonies. | join them 
in honoring our veterans and in dedication to 
world peace. 


November 6, 2003 
VETERANS 


HON. DONNA M. CHRISTENSEN 


OF VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. CHRISTENSEN. Mr. Speaker, as we 
approach our annual celebration of Veteran’s 
Day, this year we do so in the knowledge that 
our brave fighting men and women and those 
who support their efforts, are in the field in 
Iraq, in Afghanistan and in Guatanamo Bay, 
right now in defense of our country and our 
freedoms. 

Mr. Speaker, all of our veterans have 
served with distinction and deserve the bene- 
fits that they have earned. Thats why it is im- 
portant that we invest in their health care and 
we ensure there is more than enough funding 
for the VA clinics and hospitals across the 
country so that our veterans of wars past and 
wars present can be well cared for. 

Mr. Speaker, that is why our veterans de- 
serve to have their tax burdens lifted, including 
the disabled veterans tax. They deserve to 
enjoy tax relief such as the child tax credit and 
they deserve to have their pay increased es- 
pecially at this time, when they are being 
asked to sacrifice so much. 

Mr. Speaker, the veterans of the U.S. terri- 
tories, who have served in many wars with 
distinction, despite not being able to vote for 
president and not having voting representation 
in Congress, are also in need of increased 
health benefits, tax relief and access to busi- 
ness and other opportunities. 

Over 200 soldiers from my district are cur- 
rently serving in the Middle East, with many 
more in the National Guard and Reserve who 
have been called up to serve their country at 
different places across the world at this time. 

Mr. Speaker, | would like to salute the vet- 
erans from my district who are being honored 
this weekend and who have served in the 
major conflicts of our time from World War || 
to Vietnam to the first Persian Gulf. . . they 
include Gloria Bell, Peter Thurland, Juan Cruz, 
Earl Morris, Olaf Jackson, Evelyn Crittenden, 
Agnes Day Henry, Edgar Пез, Nevlin Williams 
and Otto Tranberg. 

Mr. Speaker, this year, it is important that 
our soldiers in the field, our veterans and their 
families all know that we appreciate their sac- 
rifice and that this body pledges to support 
them in the best way that we possibly can. 


HONORING JOYCE McCULLUM 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. LEE. Mr. Speaker, | rise today to honor 
a great woman and public educator, Ms. 
Joyce McCullum, for her 36 years of dedicated 
educational service to the community. Today, 
Ms. McCullum retires from her position as a 
teacher and administrator in the Oakland Uni- 
fied School District in California. 

B. Joyce Garrett McCullum was born to 
Willie Garrett and Rosa M. Jones in Pineland, 
Texas. She graduated from Vernon High 
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School in Leesville, Louisiana, and earned a 
bachelor’s degree in vocal music education 
from Southern University in Baton Rouge, 
Louisiana. She was then appointed to a Ford 
Foundation Fellowship and received a mas- 
ters degree in music from Holy Names Col- 
lege in Oakland, California. 

In September, 1967, Joyce McCullum began 
her educational career with the Oakland Public 
Schools as a teacher at Lockwood Elementary 
School, and continued at Hoover Jr. High, 
Lowell Jr. High, Roosevelt Jr. High, and 
Marcus A. Foster Middle School. She served 
as an administrator at Marcus Foster Middle 
School, Hoover Elementary School, E. Morris 
Cox Elementary, and then taught some more 
at Havenscourt Jr. High and Verdess R. 
Carter Middle School. 

Ms. McCullum was predeceased by the late 
Reverend James T. McCullum, Sr., Pastor of 
New Hope Baptist Church for 32 years. She is 
also the proud stepmother of James T. 
McCullum, Jr., and grandmother of four grand- 
children, and a surrogate mother to many. 
Joyce has been Director of Youth at New 
Hope Baptist Church, part of the Home and 
Foreign Mission District Association, and youth 
counselor for the California State Baptist Con- 
vention, Inc. Youth and Young Adult Auxiliary. 

She has been actively involved in commu- 
nity services, having served as a life member 
of the NAACP, as President of the Oakland 
Alliance of Black School Educators, a life 
member of the National Association of Negro 
Musicians (NANM) and the Golden Gate 
Branch of NANM. She is also a member of the 
Alpha Kappa Alpha Sorority, Inc., Alpha Nu 
Omega Chapter, the Oakland Education Asso- 
ciation, United Administrators of Oakland, and 
the Oakland Music Educators Association. 

Finally, as we honor Ms. McCullum today, | 
want to thank her for being an exemplary role 
model, administrator, and teacher. | take great 
pride in joining the students of Oakland, Ms. 
McCullum’s family, friends and colleagues to 
recognize and salute the accomplishments 
and contributions of B. Joyce Garret McCullum 
and wish her an exciting and gratifying retire- 
ment. 
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RECOGNIZING THOMAS M. REEDY 
FOR ACHIEVING THE RANK OF 
EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. GRAVES. Mr. Speaker, І proudly pause 
to recognize Thomas M. Reedy, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 175, and in earning the most pres- 
tigious award of Eagle Scout. 

Thomas has been very active with his troop, 
participating in many scout activities. Over the 
seven years Thomas has been involved with 
scouting, he has held numerous leadership 
positions, serving as Troop-Patrol Leader and 
Instructor. Thomas is also a Brave in the Tribe 
of Mic-O-Say and participated in High Adven- 
ture. 
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For his Eagle Scout project, Thomas built, 
stained, and installed sturdy oak bunk ladders 
for the Rotary Camp in Lee’s Summit, Mis- 
souri, where Thomas went on his first official 
campout as a Boy Scout. 

Mr. Speaker, І proudly ask you to join me іп 
commending Thomas Reedy for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
on November 4, on rollcall vote Мо. 603, H. 
Con. Res. 94, Sense of Congress that com- 
munity inclusion and enhanced lives for indi- 
viduals with mental retardation or other devel- 
opmental disabilities is at serious risk because 
of the crisis in recruiting and retaining direct 
support professionals which impedes avail- 
ability of a stable workforce; | was detained in 
my district on official business, and | would 
have voted “aye.” 

On November 4, on rollcall vote No. 602, H. 
Con. Res. 176, Supporting the goals and 
ideals of Financial Planning Week; | was de- 
tained in my district on official business, and 
| would have voted “aye.” 

On November 5, on rollcall vote No. 609, 
H.R. 3365, Fallen Patriots Tax Relief Act; | 
was detained in my district on official busi- 
ness, and | would have voted “aye.” 

On November 5, on rollcall vote No. 608, 
H.R. 3214, Advancing Justice Through DNA 
Technology Act; | was detained in my district 
on official business, and | would have voted 
“aye.” 

On November 5, on rollcall vote No. 607, 
H.R. 2620, Trafficking Victims Protection Re- 
authorization Act of 2003; | was detained in 
my district on official business, and | would 
have voted “aye.” 

On November 5, on rollcall vote No. 606, 
H.R. 2559, Military Construction Appropria- 
tions Act, 2004; | was detained in my district 
on official business, and | would have voted 
“aye.” 

On November 5, on rollcall vote No. 605, 
H.J. Res. 76, Further continuing appropriations 
for FY 2004, and for other purposes; | was de- 
tained in my district on official business, and 
| would have voted “aye.” 

On November 5, on rollcall vote No. 604, 
H.R. 2443, DEFAZIO of Oregon Amendment; | 
was detained in my district on official busi- 
ness, and | would have voted “aye.” 


Ee 


ІМ HONOR ОЕ  CIVICALLY-CON- 
SCIOUS LOCAL ORGANIZATIONS 


HON. ROBERT Е. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 6, 2003 


Mr. ANDREWS. Mr. Speaker, Thomas Jef- 
ferson, author of the Declaration of Independ- 
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ence and a passionate believer in education 
as the cornerstone of democracy, once wrote, 
“If a nation expects to be both ignorant and 
free in a state of civilization, it expects what 
never was and never will be.” James Madison, 
known as the “father” of the Constitution, 
wrote, “A well-instructed people alone can be 
permanently a free people.” 

Conscientious Americans in our private sec- 
tor, some of whom are in my congressional 
district, have heeded this message of Jeffer- 
son and Madison. They have joined the effort 
of the Committee for Citizen Awareness 
(CCA), a not-for-profit organization that pro- 
vides free award winning civic videotapes to 
all our high schools, community colleges, com- 
munity access cable television stations and to 
many libraries across the country. Over 30 
million students and countless others have 
seen these civic videotapes. 

Some of our country’s most notable citizens 
are participating in this effort. They include 
Secretary of State Colin Powell, Supreme 
Court Justice Ruth Bader Ginsburg, Constitu- 
tional author Caroline Kennedy, and CBS chief 
Washington correspondent and anchor of 
Face the Nation Bob Schieffer, to name a few. 

We are all indebted to the Americans in our 
private sector who are undertaking this impor- 
tant civic effort. | think the hundreds of my col- 
leagues who have also personally participated 
in this civic activity would agree that our coun- 
try’s civic knowledge and, as a result, our free- 
dom has been strengthened by the work of 
the CCA and the following contributing organi- 
zations: 

Tara Houser, Public Relations Manager of 
Boyd Collection, Ltd.; Dr. Millicent M. 
Valek, President of Brazosport College; 
Thomas Schmidt, President of Carl Sandburg 
College; J. Anthony Rose, President and CEO 
of CATAWBA Valley Hospital Medical Cen- 
ter; Dr. Mark John Tierno, President of 
Cazenovia College; Dr. David H. Roe, Presi- 
dent of Central College; Dr. Larry Litecky, 
President of Century Community and Tech- 
nical College; Larry Damm, General Man- 
ager of Cessna Employees Credit Union; Mi- 
chael 8. Boggs, CEO of Coliseum Health Sys- 
tem; Ulis Williams, President of Compton 
Community College; Russ Owen, President— 
Global Infrastructure Services of Computer 
Sciences Corporation; Michael G. Morris, 
Chairman, President, and CEO of Con- 
necticut Light & Power Company; Gloria M. 
Harrison, President of Crafton Hills College; 
Ricky D. Napper, President and CEO of 
Crittenden Health Systems; Michael В. 
Kitchen, President and CEO of CUNA Mutual 
Group; William D. Petasnick, President and 
CEO of Froedtert and Community Health; 
Dana Tindall, Senior Vice President, Legal, 
Regulatory and Government Affairs of GCI 
Communications; Bob Richard, Lexan Oper- 
ations Manager of СЕ Plastics—Mount 
Vernon; Jeffrey L. Bleustein, Chairman and 
CEO of Harley-Davidson, Inc.; Scott 
Kaulukukui, Vice President of Marketing of 
HawaiiUSA Federal Credit Union; Dr. 
Darnell Cole, President of Milwaukee Area 
Technical College; Dr. Julio S. Leon, Presi- 
dent of Missouri Southern States College; 
Dr. Earl S. Richardson, President of Morgan 
State University; Marvin R. O’Quinn, Execu- 
tive Vice President of the Western Region of 
Morristown Memorial Hospital; 

Harold Е. Anderson, President and CEO of 
Moses Taylor Hospital; The Reverend Dr. 
Samuel Berry McKinney, Pastor Emeritus 
and Louise J. McKinney of Mount Zion Bap- 
tist Church of Seattle; Dr. Dennis Joslin, 
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President, Nebraska Methodist College of 
Nebraska Methodist Hospital; Dr. Rosalie M. 
Mirenda, President of Neumann College; 
Fred W. Beaufait, President of New York 
City College of Technology; Seymour Stern- 
berg, Chairman, President, and CEO of New 
York Life Insurance; Mark C. Anderson, 
President of Niagara Area Credit Union; Tom 
Rowland, Executive Vice President and Gen- 
eral Manager of North Central Telephone 
Coop; Kay Stewart, President of North East 
Texas Credit Union; John A. Noer of North- 
ern States Power Co. Combustion and 
Hydorgeneration; Dan DiMicco, President 
and CEO of Nucor Corporation; Daniel R. 
Moss, President and CEO of Oakland Catho- 
lic Credit Union; Marvin R. O’Quinn, Execu- 
tive Vice President of the Western Region of 
Overlook Hospital; Dr. Edward Tomezsko, 
Campus Executive Officer of Penn State 
Delaware County; 

Dr. Davie Jane Gilmour, President of 
Pennsylvania College of Technology; J. Ste- 
ven Whisler, CEO of Phelps Dodge Corpora- 
tion; Dr. E. Grace Pilot, Co-Founder of Pilot 
Catastrophe Services, Inc.; Robert ‘‘Buzz’’ W. 
Trafford, Managing Partner of Porter Wright 
Morris & Arthur; William Cavanaugh, Presi- 
dent and CEO of Progress Energy; Robert F. 
Bregler, Executive Vice President of Publix 
Employees Federal Credit Union; Dr. Rodney 
D. Smith, President of Ramapo College of 
New Jersey; Hal Chilton, CEO of Redding 
Medical Center; Alan C. Henderson, Presi- 
dent and CEO of Rehab Care Group; Steven 
L. Henderson, CEO of Rice Medical Center; 
Jeff H. Farver, President and CEO of San An- 
tonio Federal Credit Union; Steven Fellows, 
President of San Gabriel Valley Medical Cen- 
ter; Richard Villareal, Financial Education 
Representative of San Mateo Credit Union; 
Richard P. Meduski, CEO of Savings Bank of 
Manchester; Dr. Rick Rogers, President of 
Shelton State Community College; 

Deborah A. Trapani, President and CEO of 
Sierra Point Credit Union; Jonathan J. 
Lerner, Esquire of Skadden, Arps, Slate, 
Meagher & Flom; Ronald S. Owen, CEO of 
Southeast Alabama Medical Center; Dr. Bar- 
bara J. Crittenden, President of South- 
western Community College; Dr. Thomas E. 
Hines, President of Spoon River College; 
Peter E. Capobianco, President and CEO of 
St. Mary’s Hospital at Amsterdam, NY; John 
Maher, CEO of St. Vincent’s; Fred J. Whyte, 
President of Stihl Inc.; Richard N. Fine, 
M.D., Pediatrics Chairman of Stony Brook 
University Hospital; Michael J. Kaczenski, 
President/CEO of Sun East Federal Credit 
Union; Curt A. Cecala, CEO of TCT Federal 
Credit Union; 

Mr. Robert Allen, President and CEO of 
Teachers Federal Credit Union; Betty G. 
Hobbs, President and CEO of Tennessee 
Teachers Credit Union; Dr. Priscilla D. 
Slade, President of Texas Southern Univer- 
sity; Charles V. Wait, Chairman, President 
and CEO of The Adirondack Trust Company; 
Bill Yoh, Regional President of The Day & 
Zimmermann Group, Је; William В. 
Stavropoulos, Chairman of The Dow Chem- 
ical Company; Jim Yates, Vice President and 
General Manager of The Gas Company of Ha- 
waii; Stephen S. Mills, President and CEO of 
The New York Hospital Queens; Mike Pierce, 
CEO of TLC Federal Credit Union; Robert P. 
Randall, President and CEO of TRACO; Bill 
Leaver, President and CEO of Trinity Med- 
ical Center; John Gisler, President and CEO 
of Twin City Co-ops Federal Credit Union; C. 
Lance Terry, Senior Vice President of TXU 
Electric and Gas; Susan V. Juris, Vice Presi- 
dent of University Hospitals Home Care 
Services, Inc.; Gwen Stafford, Vice President 
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of Corporate Services of University Medical 
Center; Dr. M.R.C. Greenwood, Chancellor of 
University of California—Santa Cruz; Dr. 
Nancy Cantor, Chancellor of University of П- 
linois @ Urbana-Champaign; Ron Applbaum, 
President of University of Southern Colo- 
rado; 

Loren W. Crabtree, Provost of University 
of Tennessee @ Knoxville; William 8. 
Stavropoulos, Chairman, President and CEO 
of The Dow Chemical Company; Harry R. 
Jacobson, M.D., Vice Chancellor for Health 
Affairs of Vanderbilt University Medical 
Center; Hubert H. Hoosman, Jr., President 
and CEO of Vantage Credit Union; Lee D. 
Meyer, President of Variform Inc; Jane G. 
Watkins, President and CEO of Virginia 
Credit Union, Inc.; Frank E. Berrish, Presi- 
dent and CEO of Visions Federal Credit 
Union; Sara Swee, Director of Corporate 
Communications of Watson Pharma- 
ceuticals, Inc.; Timothy R. Thyreen, Presi- 
dent of Waynesburg College; Larry Weyers, 
President and СЕО of WPS Resource Cor- 
poration; Robert Essner, President and CEO 
of Wyeth; Borgess Health Alliance, Inc.; 
Community & Mission Hospitals of Hun- 
tington Park; Cornell Companies, Inc.; Dana 
Corporation; East Jefferson General Hos- 
pital; Fluor Corporation; Fort Bliss Federal 
Credit Union; 

Franklin Regional Medical Center; Good- 
rich Company; Hillcrest Baptist Medical 
Center; Household International; Jamestown 
College; Kishwaukee Community Hospital; 
Lower Bucks Hospital; Memorial Hermann 
Healthcare System; Midway Hospital Med- 
ical Center; Mount Sinai School of Medicine; 
Murray State College; North Central Michi- 
gan College; Paradise Valley Hospital/Van- 
guard Health Systems; Porter Adventist 
Hospital; Ripon College; Rockwell Automa- 
tion—Power Systems; Royal Ordnance North 
America, Inc.; ServiceMaster; Sharp Memo- 
rial Hospitals; South Texas Health System; 
Southern Regional Health System; South- 
west General Hospital; Spalding University; 
St. Anthony Hospital; State University of 
New York at Buffalo; Syngenta Crop Protec- 
tion; The Ohio State University—Lima; 
Tillamook People’s Utility District; Univer- 
sity of Alabama at Birmingham; University 
of Wisconsin—La Crosse; Western Michigan 
University; Whittier Hospital Medical Cen- 
ter. 
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IN HONOR OF NATIONAL BIBLE 
МЕЕК 


HON. ROSCOE G. BARTLETT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. BARTLETT of Maryland. Mr. Speaker, | 
am honored to rise today as the House co- 
chairman of National Bible Week that will take 
place in 2003 during the week of November 
23-30. The National Bible Association is orga- 
nizing nationwide recognition of the impor- 
tance of the Bible in our daily lives during this 
week. | would like to speak briefly about the 
importance of the Bible in the history of our 
nation, and the foundation of the government 
of the United States of America. 

George Washington, our first 
wrote: 

It is impossible to govern the world with- 
out God and the Bible. Of all of the disposi- 
tions and habits that lead to political pros- 
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perity, our religion and morality are the in- 
dispensable supporters. Let us with caution 
indulge the supposition, that is, the notion 
or idea, that morality can be maintained 
without religion. Reason and experience both 
forbid us to expect that our national moral- 
ity can prevail in exclusion of religious prin- 
ciple. 

John Adams, our second President, was 
also President of the American Bible Society 
and this is what he said: 

We have no government armed with the 
power capable of contending with human 
passions unbridled by morality and true reli- 
gion. 

And now 
Adams: 

Our Constitution was made only for a 
moral and religious people. It is wholly inad- 
equate to the government of any other. 

John Quincy Adams, son of John Adams, 
also served as President of the American 
Bible Society. He told his friends that he val- 
ued his presidency of the American Bible So- 
ciety above his presidency of the United 
States. These are his words: 

The highest glory of the American revolu- 
tion was this. It connected іп опе 
indissolvable bond the principles of civil gov- 
ernment with the principles of Christianity. 
From the day of the declaration, they, that 
is, the founders were bound by the laws of 
God which they all acknowledged as their 
rules of conduct. 

In the 1920’s, President Calvin Coolidge 
said: 

America seeks no empires built on blood 
and forces. She cherishes no purpose save to 
merit the favor of Almighty God. 

He later wrote, 

The foundations of our society and our 
government rest so much on the teachings of 
the Bible that it would be difficult to sup- 
port them if faith in these teachings would 
cease to be practically universal in our coun- 
try. 

The Bible has come up many times in cases 
before the Supreme Court. In 1811, there was 
a case the People v. Ruggles. This was a per- 
son who had publicly slandered the Bible. This 
case got to the Supreme Court and this is 
what they said: 

You have attacked the Bible. In attacking 
the Bible, you have attacked Jesus Christ. In 
attacking Jesus Christ, you have attacked 
the roots of our Nation. Whatever strikes at 
the root of Christianity manifests itself in 
the dissolving of our civil government. 

In 1845, there was a case Vida v. Gerrand. 
This was a lady teacher who was teaching 
morality without using the Bible. | have no 
idea how that case got to the Supreme Court, 
but it did, and this is what they said, “Why not 
use the Bible?” This is the Supreme Court: 

Why not use the Bible, especially the New 
Testament? It should be read and taught as 
a divine revelation in the schools. Where can 
the purest principles of morality be learned 
so clearly and so perfectly as from the New 
Testament? 

Consistent with this philosophy, the Conti- 
nental Congress bought 20,000 Bibles to dis- 
tribute to their new citizens, and for 100 years, 
at the beginning of our country, this Congress 
appropriated money to send missionaries to 
the American Indians. 

The Bible has been an important foundation 
of learning in our schools. The Congress in 
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1854 made this statement about our schools. 
It said: 

The Congress of the United States rec- 
ommends and approves the Holy Bible for 
use in our schools. 


Consistent with that, it was used. 

The New England Primer was used for over 
200 years. Notice how they taught the alpha- 
bet: 

A. A wise son makes a glad father but a 
foolish son is heaviness to his mother. 

B. Better is little with the fear of the Lord 
than abundance apart from him. 

C. Come unto Christ, all you who are weary 
and heavily laden. 

D. Do not do the abominable thing, which 
I hate, sayeth the Lord. 

E. Except a man be born again, he cannot 
see the Kingdom of God. 


The “McGuffey Reader,” was used for 100 
years. Not too many years ago it was brought 
back to some of our schools when for a num- 
ber of years the achievement scores had con- 
siderably dropped and we graduated over 1 
million people who literally could not read their 
high school diplomas, and, out of desperation, 
they brought the “McGuffey Reader” back to 
some of the schools, because when we had 
that in our schools, the graduates could read 
when they graduated from school. 

This is what the author says about The 
“McGuffey Reader”: 


The Christian religion is the religion of our 
country. From it derived our notions on the 
character of God and on the great moral 
Governor of the universe. On its doctrines 
are founded the peculiarities of our free in- 
stitutions. From no source has the author 
drawn more conspicuously than from the sa- 
cred scriptures. For all of these extractions 
from the Bible I make no apology. 


There has been a determined movement 
over the last 50 years to denounce the Bible 
as a document that is irrelevant in our modern 
society. Worse than irrelevant, there has been 
a concerted effort which has succeeded in re- 
moving the Bible and even prayer from 
schools on the grounds that it is dangerous 
and offensive. 

A couple of years ago a young woman in a 
high school in Oklahoma wrote this poem as 
a new school prayer: 

Now I sit me down in school 

Where praying is against the rule. 

For this great nation under God, 

Finds mention of him very odd. 

If scripture now the class recites 

It violates the Bill of Rights. 

Any time my head I bow 

Becomes a Federal matter now. 

Our hair can be purple, orange, or green. 

That’s no offense; it’s a freedom scene. 

The law is specific, the law is precise. 

Only prayers spoken out loud are serious 
vice. 

For praying in a public hall 

Might offend someone who has no faith at 
all. 

In silence alone we must meditate, 

God’s name is prohibited by the State. 

We are allowed to cuss and dress like freaks, 

And pierce our noses, tongues and cheeks. 

They have outlawed guns, but FIRST the 
Bible. 

To quote the Good Book makes me liable. 

We can elect a pregnant Senior Queen, 

And the ‘‘unwed daddy” our Senior King. 

It is inappropriate to teach right from 
wrong, 
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We are taught that such ‘judgments’ do not 
belong. 

We can get our condoms and birth controls, 

Study witchcraft, vampires and totem poles. 

But the Ten Commandments are not allowed, 

No word of God must reach this crowd. 

It is scary here I must confess, 

When chaos reigns the school’s a mess. 

So Lord, this silent plea I make: 

Should I be shot, my soul please take. 

The Bible is as relevant today as it has 
been since it was written for very simple rea- 
sons. The Bible is the word of God for Jews 
and Christians around the world. Every Amer- 
ican should be taught to understand that the 
foundations of our government are rooted in 
the moral teachings of the Bible. For people of 
all faiths, the Bible offers universal ethical 
guidelines of right and wrong, good and bad 
and simple rules to follow to lead a virtuous 
life and establish a just society. 


— с ж — 


RECOGNIZING TRAVIS А. LUETHJE 
FOR ACHIEVING THE RANK OF 
EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Travis A. Luethje, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 175, and in earning the most pres- 
tigious award of Eagle Scout. 

Travis has been very active with his troop, 
participating in many scout activities. Over the 
eight years Travis has been involved with 
scouting, he has earned 29 merit badges and 
has held numerous leadership positions, serv- 
ing as Assistant Senior Patrol Leader, Quar- 
termaster, Assistant Patrol Leader, Scribe, and 
Chaplain Aid. Travis has also participated in 
High Adventure and is a Brave in the Tribe of 
Mic-O-Say. 

For his Eagle Scout project, Travis re- 
striped the parking lot of St. Peter United 
Methodist Church, including handicap spaces 
and new turning lanes. 

Mr. Speaker, | proudly ask you to join me in 
commending Travis A. Luethje for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


— 


TRIBUTE TO THE COLORADO 
TRIAL LAWYERS ASSOCIATION 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. DEGETTE. Mr. Speaker, | would like to 
recognize the exceptional endeavors and no- 
table undertakings of an extraordinary profes- 
sional membership organization in the State of 
Colorado. It is both fitting and proper that we 
recognize this outstanding association for its 
leadership in government and the legal com- 
munity and for its enduring service to the peo- 
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ple of our state. It is to commend this distin- 
guished organization that | rise to honor the 
Colorado Trial Lawyers Association on the oc- 
casion of its 50th Anniversary. 

The Colorado Trial Lawyers Association 
(CTLA) has been on the front lines of progress 
since its inception and has proven to be a 
powerful force in transforming the legal land- 
scape of our state. CTLA’s statement of pur- 
pose merits mention. “The Colorado Trial 
Lawyers Association is comprised of Colorado 
trial lawyers who are committed to the protec- 
tion and advancement of individuals rights and 
to the advancement of trial advocacy skills, 
high ethical standards and professionalism in 
the ongoing effort to preserve and improve the 
American system of jurisprudence.” Within this 
unequivocal statement lies the touchstone that 
has guided CTLA’s work with government and 
its immeasurable contribution to the legal pro- 
fession in Colorado. 

For the last half-century, CTLA and its 
members have been resolute in their commit- 
ment to protecting the health, safety and wel- 
fare of Colorado consumers. It has been ac- 
tive in educating the public concerning the effi- 
cacy of individual rights and the pivotal role of 
the trial lawyer in protecting those rights. 
CTLA has recognized, and continues to recog- 
nize, that it has a public trust of considerable 
magnitude. Through its legislative advocacy, 
CTLA has provided vital information and in- 
valuable counsel to Members of the Colorado 
General Assembly and the United States Con- 
gress on issues that protect consumers and 
impact our civil justice system. Due in no 
small part to CTLA’s advocacy, many detri- 
mental legislative proposals have been de- 
feated, particularly those that would have pre- 
vented or hindered access to the courts for re- 
dress of grievances. 

Trial advocacy 15 facing considerable 
change, technological and otherwise. CTLA 
has given the legal profession inestimable 
service through its outstanding legal education 
programs by providing state-of-the-art instruc- 
tion concerning law, ethics and professional 
conduct for members and non-members alike. 
CTLA has demonstrated an unwavering com- 
mitment to those in need. Countless members 
have provided pro-bono legal aid, including 
free legal assistance to the victims of the ter- 
rorist attacks of September 11 through the 
Trial Lawyers Care Program. My membership 
in CTLA has had a profound impact on my ca- 
reer in the practice of law and public service. 

Please join me in commending the Colorado 
Trial Lawyers Association on the occasion of 
its 50th Anniversary. It is leadership, advocacy 
and commitment of the Colorado Trial Law- 
yers Association that continually enhances our 
lives and builds a better future for all Ameri- 
cans. 


EE 


IRAQ RECONSTRUCTION IS A 
NOBLE CAUSE THAT MUST NOT 
FAIL 


HON. MICHAEL G. OXLEY 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 6, 2003 
Mr. OXLEY. Mr. Speaker, | recommend to 
my colleagues the following column by the dis- 
tinguished commentator Morton M. Kondracke 
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in the November 6 edition of Roll Call. Mr. 
Kondracke has eloquently stated the stakes 
facing all of us in Iraq. His incisive and knowl- 
edgeable commentary should be read by all. 
[From Roll Call, Nov. 6, 2003] 
IRAQ RECONSTRUCTION IS A NOBLE CAUSE 
THAT MUSTN’T FAIL 
(By Morton M. Kondracke) 

In January 1946, seven months after У-Е 
Day, the eminent novelist John DosPassos 
wrote after a trip to Europe that U.S. serv- 
icemen were telling him, ‘‘We’ve lost the 
peace. We can’t make it stick.” 

In an article in Life magazine, he wrote 
that ‘‘A tour of the beaten-up cities of Eu- 
rope ... is a mighty sobering experience. 
Europeans, friend and foe alike, look you ac- 
cusingly in the face and tell how bitterly 
they are disappointed in you as an American. 

“They cite the evolution of the word ‘lib- 
eration.’ Before the Normandy landings, it 
meant to be freed from the tyranny of the 
Nazis. Now it stands in the minds of the’ ci- 
vilians for one thing: looting.” 

If this sounds familiar in the aftermath of 
the Iraq war, it goes on: “Instead of coming 
in with a bold plan of relief and reconstruc- 
tion, we came in full of evasions and apolo- 
gies... . We have swept away Hitlerism, but 
a great many Europeans feel that the cure 
has been worse than the disease.” 

It was another year after this article was 
written before Secretary of State George 
Marshall delivered his celebrated speech at 
Harvard University launching the Marshall 
Plan for European relief. 

By contrast, Congress gave final approval 
this week, six months after the Iraq war, to 
the contemporary version of the Marshall 
Plan: the $20 billion downpayment on Iraqi 
reconstruction. At that, reconstruction was 
already under way. 

We succeeded grandly in Europe in one of 
the most generous and idealistic—and also 
pragmatic—undertakings in American his- 
tory. 

Prior to America’s making the effort, 
DosPassos noted, Winston Churchill made a 
speech in which he warned Americans, ‘‘You 
must be prepared for further efforts of mind 
and body and further sacrifices to great 
causes, if you are not to fall back into the 
rut of inertia, the confusion of aim and the 
craven fear of being great.” 

It’s sad that we don’t have a Churchill 
around to affirm the morality of what Amer- 
ica is doing in Iraq: We have toppled a mon- 
strous dictator and we are trying to rebuild 
his shattered country, turn it into a democ- 
racy and make it an example to a region 
that knows only authoritarianism and des- 
potism. 

It is a noble cause that President Bush has 
undertaken. His adversaries at home and 
abroad say that he got us into it by decep- 
tion, but what could possibly have been his 
motive? 

The “маг for oil” charge is simply laugh- 
able. The “маг for politics”? charge—that it 
was done to help Republicans—is outrageous. 

The “war for ideology” analysis makes 
more sense—i.e., that ‘‘neo-conservatives’’ in 
Bush’s administration wanted to topple Sad- 
dam Hussein from Day One. But why did 
they want to do so, if they didn’t think he 
represented a menace to U.S. security? 

Bush’s Democratic foes are charging that 
Bush trumped up evidence of Hussein’s pos- 
session of weapons of mass destruction. But 
the fact is that every intelligence service in 
the world believed he had them—how else 
could Bush have won a unanimous vote at 
the U.N. Security Council to give Hussein 
one final chance to account for them? 


EXTENSIONS OF REMARKS 


How and why the United States got into 
the war in the first place will be hashed out 
for the rest of this presidential campaign and 
beyond, but the important thing now is to 
win the peace. 

Whatever their differences on whether the 
war should have been fought or how the 
peace is being won, even Bush’s harshest foes 
ought to admit that what he’s undertaking is 
an idealistic enterprise. 

If Democrats are proud of America’s inter- 
vention in Kosovo and remorseful of our fail- 
ure to intervene to prevent genocide in 
Rwanda, how can they not support an effort 
to establish democracy in Iraq? 

Moreover, what Bush is doing is not only 
Wilsonian, it’s also pragmatic. In 1946, the 
danger was that if America failed in Europe, 
Russia would take over. In 2003, if the United 
States fails, Saddam Hussein and Osama bin 
Laden succeed. 

There’s no question that the effort is going 
to be difficult—or even that Bush miscalcu- 
lated the difficulties and didn’t plan well 
enough for them. 

But contrary to the charge that he ‘‘has no 
plan,” he plainly does now. As stated by U.S. 
Iraq Administrator Paul Bremer, it is to (1) 
“establish a secure environment by taking 
direct action against terrorists ... and re- 
store urgent and essential services to the 
country, (2) expand international coopera- 
tion in the security and reconstruction and 
(3) accelerate the orderly transition to self- 
government by the Iraqis.” 

Can this be brought off? The jury is very 
much out. Our forces and Iraqis who side 
with us are under constant attack, at least 
in Sunni-dominated areas of the country. 
The international community—ever so solic- 
itous of Iraqi citizens’ welfare under eco- 
nomic sanctions—either wants us to fail or 
has been scared off by bombings. 

The vast majority of Iraqis clearly want 
stability and self-rule. For our sake and for 
theirs, it’s imperative that we stay the 
course and do this right—and not allow vi- 
cious killers to force us out too early. 

It would be a catastrophe, both for the 
Iraqis who are working with us and for our 
standing in the world, if this effort were to 
fail. Fortunately, polls indicate that most 
Americans want to stay the course. It’s time 
for Bush’s critics to quit just carping and 
contribute constructive ideas on how to 
make this effort succeed. If it does, all of us 
will be very proud. 


EE 


VETERANS DAY 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, as we celebrate Veterans Day, it 
is fitting and proper that we honor an African- 
American sailor who paid the ultimate price for 
our freedom. 

| ат planning to introduce legislation soon 
that calls for awarding the Congressional 
Medal of Honor to Dorie Miller posthumously 
for his heroic actions during World War Two. 

This recognition is long overdue for a man 
who served his country with distinction and 
valor during the attack on Pearl Harbor. 

Dorie Miller is just one example of African- 
American war heroes and veterans who have 
gone beyond and above the call of duty to 
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perserve freedom’s full measure, although 
they themselves were denied it in many quar- 
ters at home. 


As Americans, we owe a debt of gratitude to 
our veterans. It is our duty to ensure that they 
receive the support they need from the coun- 
try they so diligently served. 


As we daily witness the courageous and 
professional efforts of our armed forces en- 
gaged in Iraq, Afghanistan and in Southeast 
Asia, we are all reminded of the tremendous 
sacrifices our veterans have made on our be- 
half. 


As we celebrate another Veterans Day this 
November, we must back up our promises 
with our meaningful action. We must honor all 
of our veterans, irrespective of their station in 
life, their gender, or the color of their skin. 


Like Dorie Miller, many have died for the 
freedom we cherish. Death is not a respecter 
of persons. Nor should we be. 


ee 


TRIBUTE TO JOY RASMUSSEN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. McINNIS. Mr. Speaker, | rise today to 
pay tribute to an amazing woman from Steam- 
boat Springs, Colorado. Joy Rasmussen, a 
member of the US Women’s National Triathlon 
team, is set to compete at the International 
Triathlon Union World Championships in De- 
cember in Queenstown, New Zealand. Joy is 
ranked 15th nationally in her division and is el- 
igible to compete in next year’s World Cham- 
pionship in Portugal. | rise to pay tribute to Joy 
today before my colleagues here in the Con- 
gress. 


Joy took up competing as a way to make 
new friends, though her athletic prowess in 
this event appears to come natural to her, 
which is no easy task. Triathlons encompass 
a quarter-mile to half-mile swim, a 12 to 18 
mile bike ride, and a 3 to 5 mile run. Joy’s ath- 
letic feats are especially commendable, as she 
pursues excellence outside of a full-time ca- 
reer. Before putting in a full day as a realtor 
with the Colorado Group Realty, Joy trains in 
the early morning and makes longer training 
runs, rides, or swims on the weekend. Even 
after a nasty spill last February that sidelined 
her for five months, Joy has continually driven 
herself to improve. 


Mr. Speaker, | stand before you to show my 
appreciation to Joy Rasmussen for being a 
beacon of inspiration to Americans who at- 
tempt to achieve excellence in their personal 
and professional endeavors. Joy’s accomplish- 
ments are extraordinary and | am honored that 
she will be representing America at the up- 
coming World Championships in New Zea- 
land. 
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CONFERENCE REPORT ON H.R. 269, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 2004 


SPEECH OF 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 30, 2003 


Mr. DEFAZIO. Mr. Speaker, | rise to oppose 
the Fiscal Year 2004 Interior appropriations bill 
conference report for a number of reasons. 

| applaud the committee for approving $400 
million to reimburse accounts that the Forest 
Service borrowed from to fight this past Sum- 
mer’s forest fires. Unfortunately, the Forest 
Service borrowed $695 million this year to 
fight fires. This appropriations bill leaves the 
public land management accounts that were 
borrowed from in the hole by nearly $300 mil- 
lion—and most of these accounts were under- 
funded to begin with. 

Accounts that the Forest Service borrowed 
from this fire season include the fuel reduc- 
tion, law enforcement, forest research, recre- 
ation, forest jobs programs, fish habitat en- 
hancement, and road and trail maintenance, 
among many others. These accounts гер- 
resent some of the most important public 
lands management programs the federal gov- 
ernment funds, and they will be reimbursed at 
just 57 cents on the dollar. 

One of the most important is the fuel reduc- 
tion account. Even if Congress fully reim- 
burses the fuel reduction account, fuel reduc- 
tion projects get delayed and pushed to the 
next year when the accounts are once again 
robbed. For the safety of our communities and 
the health of our forests, this cycle cannot 
continue. 

This cycle of robbing other accounts is per- 
petuated every year by not adequately funding 
wildland fire suppression. The Forest Service 
borrowed almost $700 million this year, in 
what was a below average fire year. This ap- 
propriations bill has a $289 million increase 
over last year, but it’s not near enough. Re- 
gardless of how severe next year’s fire season 
is, this bill guarantees that the Forest Service 
will have to borrow yet again because Con- 
gress is not stepping to the plate and suffi- 
ciently funding fire suppression. 

In addition to under-funding firefighting, this 
appropriations bill has a wholly inadequate in- 
crease for hazardous fuel reduction projects. 

The build-up of hazardous fuels in our na- 
tional forests is a problem brought about by 
nearly a century of forest mismanagement. It 
is a problem with a multi-billion dollar price tag 
to fix, but so far the President and the Con- 
gress have been unwilling to put up the 
money. This appropriations bill does nothing to 
rectify the dismal record of under-funding fuel 
reduction. 

The project in the Metolius basin, the loca- 
tion President Bush originally planned to visit 
during his August trip to Oregon, is an excel- 
lent example why restoring forest health will 
require a substantial investment. 

The Metolius project is on relatively flat 
ground, with sufficient road access, and a sub- 
stantial amount of large, commercial Pon- 
derosa pine. The project will log more than 20 
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million boardfeet of timber. Yet, even with that 
commercial return, it will still cost the Forest 
Service $400 an acre to complete the project. 
Its clear that even under optimal conditions, 
with ample commercial timber, it is impossible 
to clear the large amounts of brush and small 
trees necessary in successful fuel reduction 
projects, without spending substantial sums of 
money. 

In contrast, the nearby area where the 
Davis Butte fire burned is more typical than 
the Metolius and provides a better picture of 
the real costs of fuel reduction. Visiting the 
Davis Butte fire one can see where dense 
stands of lodge-pole pine provided ladder-fuel 
for the fire to climb into the crowns of the pon- 
derosa. It is essential that these types of trees 
be removed, unfortunately, they have little or 
no commercial value. They may have some 
value as pulp, mulch, or hog fuel, but most of 
the vegetation would have to be burned, or 
chipped and left on-site. 

This type of treatment would be in line with 
the Pacific Northwest Research Station study 
that was conducted on the Klamath National 
Forest that estimated cost of fuel reduction at 
$1,685 an acre. So not only can we pretend 
that fuel reduction won’t cost anything—as the 
President has done thus far with his “Healthy 
Forest Initiative’—we can’t pretend that it will 
be cheap. 

There is a multi-billion forest health problem 
that needs a significant federal investment, but 
this bill does not make that funding commit- 
ment. 

Another glaring problem with this appropria- 
tions bill is that it includes a fifteen month ex- 
tension of the Recreational Fee Demonstration 
program. 

This program was created by a rider to the 
1996 Interior appropriations, and has been ex- 
tended numerous times through appropriations 
riders, without ever having gone through the 
appropriate authorizing process. It is well past 
time to end these back-door extensions and 
allow the Resources Committee to do its job. 

Under this program, the Forest Service, Bu- 
reau of Land Management, Fish and Wildlife 
Service, and National Parks Service can 
charge citizens fees to recreate on public land, 
including primitive trails and unimproved 
campgrounds. Charging citizens a stealth tax 
for hiking in the woods, walking on the beach, 
or picnicking with their family is unfair and pu- 
nitive. It is appropriate to charge a modest fee 
for campgrounds or boat launches to pay for 
facilities and upkeep. But to charge a fee to 
park a car on the side of a logging road or at 
a trail head turns our public lands into the 
king’s domain. 

Beyond my philosophical objections, the 
mismanagement of the program by the Forest 
Service is staggering. The program was cre- 
ated to address the maintenance backlog on 
public land facilities, but only 50 cents of every 
dollar collected goes toward maintaining or im- 
proving our public lands. The rest is eaten up 
by administrative and collection costs. Fifty 
percent overhead costs does not make an ef- 
fective government program. 

And a recent investigation by the General 
Accounting Office (GAO) found that in 2001— 
the last year for which data is available—the 
Forest Service erroneously used $10 million in 
appropriated funds to bolster the program. The 
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Forest Service did not report these additional 
costs to Congress in their annual report. Nor 
did they report $2.8 million of other administra- 
tive and vendor costs. This kind of deceptive 
representation in the Forest Service’s annual 
report on the effectiveness of the program is 
disgraceful. 

In addition, it is entirely unclear whether the 
program is actually fulfilling its purpose of re- 
ducing the maintenance backlog on forest sys- 
tem lands. The GAO states that “the Forest 
Service does not have a process for meas- 
uring the impact of fee demonstration expendi- 
tures on reducing the deferred maintenance 
problem. In addition, the GAO found that the 
Forest Service has yet to reliably estimate its 
deferred maintenance needs. Why would Con- 
gress continue to renew a program through an 
appropriations rider when the beneficiaries of 
the program don’t know to what extent it’s 
working, or even to what extent it’s needed? 

It is time to end the Forest Service’s abuse 
of the Recreational Fee Demonstration pro- 
gram, but this appropriations bill perpetuates 
the abuse by again extending the program, 
this time by more than a year. 

Finally, this bill negates a federal court’s de- 
cision that Native American tribes have a right 
to a full accounting of their own trust monies 
and assets. | find it hard to believe that this 
Congress would support an appropriations 
rider that amounts to an unjust taking of prop- 
erly without just compensation or due process 
of law. 

Last year this House overwhelmingly voted 
to strip a similar provision that would have 
Кері the Department of Interior from con- 
ducting a complete accounting of the Indian 
trust fund. Rectifying the historic mismanage- 
ment of the Indian trust fund is one of the 
most critical issues facing Native American 
tribes, and is simply a matter of justice. This 
appropriations bill will surely delay the resolu- 
tion of the Indian trust fund accounting for 
years. 

This Interior appropriations bill conference 
report woefully under-funds wildland fire- 
fighting and hazardous fuel reduction projects. 
In addition, it extends an unwarranted recre- 
ation tax on the American people, and denies 
Native Americans a full accounting of their 
trust accounts. For these reasons | urge my 
colleagues to oppose the report. 


EE 


ACKNOWLEDGING MASTER SER- 
GEANT DENNIS TAKESHITA’S 37 
YEARS OF DEDICATED SERVICE 
IN DEFENSE OF OUR GREAT NA- 
TION 


HON. ED CASE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. CASE. Mr. Speaker, | rise today to ex- 
tend my deepest mahalo and aloha to Master 
Sergeant Dennis Takeshita of Hawaiʻi as he 
retires from an illustrious career spanning 37 
years of tireless and dedicated service to our 
country. 

Master Sergeant Takeshita’s service to our 
great nation began in 1966, when he received 
a commission in the United States Air Force 
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Reserve upon graduation from the University 
of Hawaiʻi, and went on to serve on active 
duty until 1972. Shortly after his discharge, 
Master Sergeant Takeshita joined the Hawai'i 
Air National Guard and served for 30 more 
years, earning numerous citations and awards 
for his professionalism and service. 

Throughout his long career, he served in the 
Vietnam Conflict, the Kosovo Campaign, Op- 
eration Enduring Freedom, Operation Noble 
Eagle, and Operation Joint Forge. He also 
served the people of Hawaiʻi both during and 
after Hurricane Iniki, which ravaged the Island 
of Kaua‘i and parts of Оғаһи, earning him the 
Humanitarian Service Medal. 

Of course, as with all great men, he owes 
a debt of gratitude to those who supported 
and nurtured him throughout his life. Master 
Sergeant Takeshita’s father, Lawrence К. 
Takeshita, his mother, Frances M. Takeshita, 
his daughter Alison and son Brian have been 
there to lend their support. They are im- 
mensely proud of him and his successes dur- 
ing his military career. 

Serving one’s country is a selfless act. | 
commend Master Sergeant Takeshita on his 
commitment to our country. His patriotism, loy- 
alty and courageous leadership are the em- 
bodiment of the Air Force Core Values. And, 
of course, his island home is deeply proud of 
him. 

| close by saying to Master Sergeant 
Takeshita: aloha, on a well-deserved retire- 
ment, and | wish you the very best on your fu- 
ture endeavors. 


TRIBUTE TO JAMES RICHARDS 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. McINNIS. Mr. Speaker, it is with a sad 
heart that | rise to pay tribute to the passing 
of a great man from my district. James Rich- 
ards, a native of Western Colorado, recently 
passed away at the age of 69. James dedi- 
cated his life to public service and to the chal- 
lenging legal profession. | am honored today 
to bring his contributions to the attention of 
this body of Congress and this nation. 

After graduating from Western State College 
with a Bachelor of Arts degree in History-Polit- 
ical Science and English in 1955, James went 
on to law school at the University of Colorado, 
receiving his degree in 1960. Upon passing 
the Colorado Bar, James briefly served as 
Colorado’s Assistant Attorney General, before 
becoming a legislative assistant and executive 
assistant for Senator Peter Dominick. 

James proved his versatility and multi- 
faceted talents throughout his distinguished 
career. James held positions as the Assistant 
US Attorney in Denver, the Chief of Buffalo, 
New York’s Organized Crime Strike Force, 
and the Vice President of the Capital Legal 
Foundation. His stellar career of public service 
attracted the attention of President Reagan 
when he was nominated and confirmed as In- 
spector General to the Department of Energy 
in 1981, and Inspector General to the Depart- 
ment of the Interior in 1985. James’ appeal 
reached across partisan lines ав President 
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George H. W. Bush and President Bill Clinton 
asked him to continue in his position until he 
chose to retire on March 31, 1993. 


Mr. Speaker, James Richards was a dedi- 
cated man that selflessly served his commu- 
nity and country, and | am honored to pay trib- 
ute to such an industrious public servant. His 
lifetime of service is an incredible model for 
America’s youth. My thoughts and prayers go 
out to his family during this time of bereave- 
ment. 


Er 


EXTENDING THE TERM OF THE 
FOREST COUNTIES PAYMENTS 
COMMITTEE 


SPEECH OF 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 28, 2003 


Mr. DEFAZIO. Madam Speaker, the Forest 
Counties Payments Committee was created 
by Congress in 2000 to make recommenda- 
tions and report on certain payments to coun- 
ties. Perhaps most important, the committee 
was charged with monitoring and submitting a 
report on payments made under the Secure 
Rural Schools and Community Self-determina- 
tion Act (Pub. L. 106-393), also known as 
“County Payments” legislation. But the Com- 
mittee and the payments were created by dif- 
ferent pieces of legislation and were erro- 
neously set to expire at different times. This 
bill will correct that error and extend the au- 
thorization of the Committee so that it expires 
with the Secure Rural Schools and Community 
Self-determination Act. 


County Payments legislation has provided 
rural counties in the West with some level of 
economic certainty following the precipitous 
decline in timber revenue from federal land. 
These payments have been critical for edu- 
cation funding in rural school districts that 
were once timber-dependent. In addition, pay- 
ments have been used for road maintenance, 
successful community policing programs, vital 
search and rescue equipment, noxious weed 
control, collaborative forest health projects, 
and the restoration of important fish habitat, 
just to name a few benefits. 


The committee submitted its Report to Con- 
gress on County Payments legislation in Feb- 
ruary. The report provided invaluable informa- 
tion about the implementation of the County 
Payments legislation, and recommendations 
for reauthorization. Unfortunately, Congress 
has yet to act to reauthorize this important 
law. As Congress prepares to reauthorize it, 
hopefully in the next year, the Committee’s ex- 
pertise and advice on the law will be vital to 
ensuring Congress acts in the best interest of 
those in need of County Payments funding. 
Approving this bill to authorize the Forest 
Counties Payments Committee throughout the 
duration of the County Payments law will 
make sure that happens. | urge the bill’s adop- 
tion. 


November 6, 2003 


THE HEALTHCARE EQUALITY AND 
ACCOUNTABILITY ACT OF 2003 


HON. ED CASE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. CASE. Mr. Speaker, | am very pleased 
to join my colleagues in the introduction of our 
proposed Healthcare Equality and Account- 
ability Act, a bill that will address the glaring 
disparities in health care of our minority popu- 
lations. 


While significant advances in health care 
have been made, it has been empirically dem- 
onstrated that minority populations dispropor- 
tionately lack access to quality health care. 
For example, minority groups are less likely to 
have health insurance and are less likely to 
receive appropriate health саге services. 
These communities are азо significantly 
underrepresented in our health care work- 
force. 


| am fully committed to the elimination of ra- 
cial and ethnic disparities in health care ac- 
cess, quality, and in our health care workforce, 
because we all deserve equal treatment when 
it comes to our health. Additionally, a full in- 
vestment in health care will improve the eco- 
nomic well-being of our Nation. 


For these reasons, | am an original cospon- 
sor of the Healthcare Equality and Account- 
ability Act. This bill will reduce racial and eth- 
nic disparities and improve the health care for 
minority communities by: expanding health 
care coverage, removing language and cul- 
tural barriers, improving workforce diversity, 
improving data collection, creating and funding 
programs that reduce health disparities, pro- 
топа agency accountability, апа strength- 
ening our health institutions that already serve 
our minority populations. 


| am grateful that one vital component of 
this bill recognizes the late Congresswoman 
Patsy T. Mink by creating a Health and Gen- 
der Research Fellowship program іп her 
name. This fellowship program, which will ex- 
amine and research gender and health dis- 
parities, is an appropriate tribute to someone 
who is so well remembered for her work in 
education policy and known for her beliefs in 
social and economic justice. 


| commend the work of the Democratic 
Leadership in both chambers not only to bring 
the issue of health care disparities to light, but 
to address this national concern firmly and di- 
rectly. | further appreciate the leadership’s will- 
ingness to work with the Congressional Asian 
Pacific American Caucus, the Congressional 
Black Caucus, the Congressional Hispanic 
Caucus, and the Congressional Native Amer- 
ican Caucus to ensure that our respective 
communities are included in this legislation. | 
especially appreciated the opportunity to assist 
in efforts to ensure that Native Hawaiians and 
Pacific Islanders were specifically included. 


As the Healthcare Equality and Account- 
ability Act will provide true health benefits for 
all, | urge my colleagues to support this bill. 
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125TH ANNIVERSARY OF THE 
BELLEVILLE, WISCONSIN PUBLIC 
LIBRARY 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Ms. BALDWIN. Mr. Speaker, | rise today to 
honor the 125th anniversary of the Belleville 
Public Library, in Belleville, Wisconsin. Since 
1878, the Belleville Public Library has been 
providing an invaluable service to the commu- 
nity. 

The Belleville Library opened its doors on 
December 14, 1878 when a local business- 
man, Henry Story, donated a collection of 133 
books. The library’s collection has grown over 
the past 125 years to an impressive 20,000 
items, serving the community with print mate- 
rials, audio books, videos, and CD ROM prod- 
ucts. Belleville residents are also fortunate to 
have access to the library interchange net- 
work, a consortium of South Central Wis- 
consin libraries that operate a shared automa- 
tion system providing access to over 2 million 
items. 

A public library is a strong component of a 
democratic society. Providing an equal oppor- 
tunity for its residents to learn and grow is just 
one of the many functions a public library 
serves. In the library’s 125 years of service, 
the Belleville Public Library has provided pro- 
grams which foster learning for all within the 
community. The library has consistently en- 
couraged learning through programs catering 
to all members of the community including 
summer reading programs for children, book 
discussions, and biweekly story hours. 

For 125 years, the Belleville Public Library 
has recognized the vital importance of free ac- 
cess to information in a democratic society. | 
wholeheartedly believe that access to informa- 
tion allows everyone in a community to pre- 
pare themselves for the future, experience 
personal growth, and to perform the civic du- 
ties encouraged of all citizens in our Nation. 

Mr. Speaker, | am proud to rise today and 
join the residents of Belleville in honoring the 
impressive 125 years of service from the 
Belleville Public Library. 


TRIBUTE TO COACH ROD SMEDLEY 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. BACA. Mr. Speaker, | rise to pay tribute 
to Coach Rod Smedley, former Head Football 
Coach of San Bernardino Valley College. 
Coach Smedley is an individual of great dis- 
tinction, and we join with family and friends in 
honoring his remarkable achievements and 
years of dedicated service to the Inland Em- 
pire. 

Coach Smedley is an exceptional individual 
who has not only devoted his life to helping 
the San Bernardino Valley College community 
but has also been an important pillar of sup- 
port for the student-athletes of the college. His 
kindness and passionate spirit render him a 
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vital resource and a beloved member of the 
college community. 

For the past 26 years, Coach Smedley has 
dedicated himself to serving the college and 
achieving a remarkable level of achievement. 
As Head Football Coach, he guided the San 
Bernardino Valley College Wolverines to five 
Bowl Championships, including three consecu- 
tive wins between 1995 and 1997, seven 
Football Foothill Conference Championships, 
and the highest winning percentage of a Jun- 
ior College football coach in the Inland Em- 
pire. Coach Smedley has also led the Men’s 
and Women’s tennis teams to a combined 
total of seven conference titles. He has been 
an integral contributor to the management and 
administration of San Bernardino sports, as 
well as an active participant and positive influ- 
ence on the lives of many college students. 

In addition to these contributions, Coach 
Smedley was twice awarded the honor of Cali- 
fornia Community College Football Coach of 
the Year and awarded the Foothill Conference 
Football Coach of the Year four times. Most 
importantly, under his guidance, Coach 
Smedley has seen more student-athletes re- 
ceive scholarships to four-year schools than 
any other Junior College coach in the Inland 
Empire. He has received the highest possible 
evaluation of his profession for integrity and 
performance, and has taken a proactive ap- 
proach to leadership in the college community. 

Through his participation in countless activi- 
ties, Coach Smedley has exhibited kindness, 
humility, and a deep resolve to ameliorate all 
aspects of San Bernardino Valley College, so 
it is only appropriate that we honor him today 
with his family and the residents of the Inland 
Empire. 

And so, Mr. Speaker, we salute Coach Rod 
Smedley. We express sincere admiration that 
he is being honored for his incomparable ac- 
complishments and hope that others may rec- 
ognize his good works in the community. 


TRIBUTE TO RONNIE WILLETT 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. McINNIS. Mr. Speaker, it is my honor to 
rise and pay tribute to a remarkable man from 
my district. Ronald Willett has dedicated his 
life to the betterment of the people of Pagosa 
Springs, Colorado and this nation. On October 
2nd of this year, Ronnie announced his retire- 
ment from his position with the Pagosa 
Springs Sun Newspaper. For over four dec- 
ades, Ronnie has worked tirelessly to keep 
the people of his community well informed. It 
is my honor to call the attention of this body 
of Congress, and this nation, to Ronnie’s 
many contributions. 

Ronnie moved to Pagosa Springs in 1944, 
where he was a standout player on the 
Pagosa Springs football team. After graduating 
from high school, Ronnie joined the United 
States Navy in 1954. In the Navy, he served 
his country honorably and achieved the rank 
of Petty Officer First Class. 

Upon leaving the military, Ronnie went to 
work for the Pagosa Springs Sun in 1962, 
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where he quickly became an accomplished 
newspaperman and was instrumental in the 
exponential growth of the newspaper's circula- 
tion. Ronnie used his position with the news- 
paper to take an active role in the community. 
Over the years, he donated a multitude of 
printing jobs to various community projects 
and volunteer groups. 

Ronnie’s contributions to the citizens of 
Pagosa Springs reach far beyond his work 
with the Sun. In the 1960’s, he was a member 
of the Jaycees and helped numerous young- 
sters build soapbox racers. Currently, he 
spends his time as a dedicated member of the 
Fleet Reserve Association, Veterans of For- 
eign Wars, Disabled American Veterans, and 
the American Legion. 

Mr. Speaker, it is truly a privilege to pay trib- 
ute to a man who has spent his life serving his 
fellow Coloradans and this nation. Ronnie’s 
selfless dedication to his community and coun- 
try is truly admirable. On behalf of the citizens 
of Pagosa Springs, and a grateful nation, | 
would like to thank Ronnie Willett for his serv- 
ice. 
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HONORING THE DEDICATED EM- 
PLOYEES OF THE TRANSPOR- 
TATION SECURITY ADMINISTRA- 
TION 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. DEFAZIO. Mr. Speaker, recent incidents 
and undercover investigations һауе high- 
lighted deficiencies in our nation’s aviation se- 
curity system. It is important, however, to re- 
member how much things have improved 
since September 11th. How soon we forget 
about security on the cheap. It was only a few 
years ago that the screener of the year testi- 
fied before the Aviation Subcommittee that he 
was only able to keep his job because he had 
additional income and wasn’t dependent upon 
his screener salary. McDonalds was consid- 
ered a step up for most screeners, turnover 
was 400 percent at some airports, and private 
security companies even had felons screening 
passengers and luggage. 

After September 11th, everything changed. 
We now have dedicated, well-paid profes- 
sionals protecting the traveling public each 
and every day. | want to take a moment to 
thank the hard working employees of the 
Transportation Security Administration (TSA) 
who have dedicated themselves to improving 
security at our nation’s airports. | recently re- 
ceived an e-mail from Daniel Bernath, a TSA 
employee at Portland International Airport, that 
| would like to insert in the RECORD. 

It was nice meeting with you for a few mo- 
ments as you got your plane ticket at United 
Airlines at PDX. I’m the TSA officer who 
thanked you for your work in aviation secu- 
rity. ... Ав TSA officers we see the holes 
and potential problems in aviation security 
and are troubled by them. I have reported 
several to my superiors at TSA... Тһе TSA 
officers are proud to be serving our country 
even though the job is extremely physically 
tiring and dangerous (we are looking for ex- 
plosives, knives and guns, and up to one 


28100 


third of us have been injured ... one suf- 
fered a heart attack last month, another 
TSA officer suffered a stroke at PDX). I have 
no trouble falling asleep at night because, I, 
like all TSA officers, am completely phys- 
ically exhausted at the end of my watch... . 
The TSA rank and file is a very impressive 
bunch and I am proud to be one of them and 
again wear my country’s uniform and I hope 
that your fellow Congressmen are proud of 
us too; we are all highly educated—many 
have college degrees (I have a juris doctor), 
many have management experience and we 
are all there after 9.11 to protect our fellow 
Americans. We are there to defend our coun- 
try and unlike the screeners before the at- 
tack, it is not just “а јор” to us. At least 
three times a day a fellow American will 
watch me search her bag and say ‘‘we’re real- 
ly glad the TSA is here—thank you.” I re- 
mind them that we took an oath to protect 
the United States and point to our TSA em- 
blem which has 9 stars and 11 stripes in the 
flag, symbolizing the reason for our creation 
and our mission that it never happen again; 
the attack on the United States on 9.11. I 
think our physical presence and professional 
demeanor helps our fellow Americans feel 
comfortable about flying again . . . Daniel 
A. Bernath TSA at PDX.” 

Mr. Bernath’s e-mail says it best, “the TSA 
rank and file is a very impressive bunch, | am 
proud to be one of them and again wear my 
country’s uniform and | hope that your fellow 
Congressmen are proud of us too.” | agree 
with Mr. Bernath, TSA employees are an im- 
pressive bunch and, although there is always 
room for improvement, | am very proud of the 
work they are doing. | want to thank Mr. 
Bernath and his fellow TSA employees who 
come to work each day dedicated to pro- 
tecting the flying public. | hope my colleagues 
in Congress will join me in doing all we can to 
make sure they succeed in this mission. 
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LETTER FROM JEFFREY DAVID 
HARVEY 


HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. MICA. Mr. Speaker, President Bush 
today signs for $87 billion to aid our United 
States Military and assist both Iraq and Af- 
ghanistan. | wanted to include in the record a 
copy of a letter | received from a young man 
who served as a Congressional Intern. Jeff 
states much better than anyone why today’s 
action by Congress and President Bush is 
necessary. 

DEAR CONGRESSMAN МІСА: I don’t know if 
you remember me, but I worked as an unpaid 
intern in your Casselberry office about 7 
years ago. Right now I am in Northern Iraq 
with the 10155 Airborne Division. I have been 
with the Division during the entire war and 
also served in Afghanistan for a few months 
with the division’s 8rd brigade Rakkasans. 

I am writing to you because I am con- 
cerned about the debate over the cost of re- 
building Iraq. From what I see on the news, 
people back home, especially the Democratic 
candidates for President, have not put two 
and two together. They complain about the 
attacks and the danger to our troops, but yet 
they do not want to give the cause any more 
money. We are in support of stability oper- 
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ations. There is no field manual on the 
things we are doing here but rebuilding a 
country is something that takes time. Rela- 
tionships must be formed. With that, Amer- 
ica has to realize that the fighting is still 
going on. We are fighting for the hearts and 
minds of the Iraqi people. Our ammunition is 
therefore money. I am in charge of multiple 
renovation and reconstruction projects and 
each one takes money to complete. 

The last few weeks, the money source has 
been cut off, and I am sure the debate over 
how much to spend is a leading cause to this. 
I have met many Iraqis that are growing im- 
patient, asking for work, wanting to do any- 
thing to feed their family. Sir, please let 
your fellow Representatives and Senators 
know that if we are going remain here, fight- 
ing for the hearts and minds of the Iraqis, we 
need to have the ammunition to support it. 
We have to have money to help rebuild the 
country, put people to work and get the 
economy going. I am certain that by doing 
the right thing for these people now, it will 
pay off in the long run. WWII was not fought 
because of the concentration camps and the 
social injustices in Germany, but looking 
back now, that is cited as probably the most 
important good that came out of it. This war 
was fought for many reasons, but WMD or 
not, the mass graves and the social injus- 
tices by the old regime have ceased. Iraq’s 
new found freedom far outweighs any sac- 
rifices that myself or my men had to make 
by coming here. All we want to do is to fin- 
ish the job that we started. 

Please urge those on the Hill to support 
the troops, not just in voice but in action. I 
appreciate you listening to what I have to 
say. 

Sincerely, 
JEFFREY DAVID HARVEY, 
117, FA. 


TRIBUTE TO CAREY COX 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. McINNIS. Mr. Speaker, it is my honor to 
rise and pay tribute to a remarkable man from 
my district. Recently, Trooper Carey Cox an- 
nounced his retirement from the Colorado 
State Patrol after nearly three decades of 
dedicated and courageous service. In recogni- 
tion of this service to the citizens of Colorado, 
| am proud to call Carey’s contributions to the 
attention of this body of Congress and this na- 
tion. 

Carey began his career with the Colorado 
State Patrol in May of 1976. Following his 
graduation from the Police Academy, Carey 
was assigned to the Broomfield State Troop- 
ers Office in 1982. He worked there until his 
transfer to Grand Junction. In Grand Junction, 
Carey went to work for the Colorado State Pa- 
trol’s Hazardous Materials Unit, where he was 
well known as an excellent Hazardous Mate- 
rials Technician. 

Throughout his career, Carey was instru- 
mental in promoting safety on Colorado’s high- 
ways. One of his many notable accomplish- 
ments was the successful implementation of a 
program to distribute child passenger safety 
seats throughout Western Colorado. This car- 
ing act for the children of Colorado illustrates 
the dedication and heroism that defined 
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Carey’s career. He was truly a tremendous 
asset to the State Patrol, and the people of 
Colorado. Carey does not intend to be idle in 
his retirement. On November 13th of this year, 
he will depart for Kosovo as a member of a 
United Nations mission in that country. 


Mr. Speaker, it is truly a privilege to pay trib- 
ute to a man who has spent his life serving his 
fellow Coloradans. Trooper Carey Cox spent a 
quarter of a century protecting and serving the 
citizens of Colorado, and his heroism is cer- 
tainly worthy of recognition here today. On be- 
half of the people of Colorado, and a grateful 
nation, | would like to thank Carey for his serv- 
ice. 
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HUMAN RIGHTS IN BURMA 


HON. CHRISTOPHER Н. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. SMITH of New Jersey. Mr. Speaker, | 
rise to speak out for human rights in Burma 
and to call for continued action against this re- 
gime. | commend my good friend from Penn- 
sylvania, Mr. Pitts for his great leadership on 
this issue and his tremendous efforts on be- 
half of the Burmese people. 


Earlier this year | stood on the floor of this 
House in support of the Burmese Freedom 
and Democracy Act of 2003. The piece of leg- 
islation passed this House overwhelmingly, by 
а vote of 418-2. In the bill, we called on the 
State Department, and especially Secretary of 
State Colin Powell, to use every opportunity to 
press for freedom and democracy in Burma. 


| want to publicly encourage the Secretary 
to continue his outspoken call for freedom in 
Burma, and suggest some changes in the 
international strategy to bring about democ- 
racy and human rights in that country. 


It is now clear that United Nations efforts to 
bring about democracy in Burma have com- 
pletely failed. Rather than making progress, 
the efforts have simply bought time for the re- 
gime, and allowed it to perpetuate its increas- 
ingly brutal stranglehold on power. The United 
Nations envoy to Burma, rather than serving 
as a positive voice for change, has repeatedly 
bailed out the regime just as critical inter- 
national pressure has begun to make a dif- 
ference. His defense of the regime’s head of 
military intelligence Khin Nyunt is beyond un- 
acceptable. 


It is time to review the personnel and man- 
date on the United Nations role in Burma, and 
to give a qualified mediator the tools they 
need, including access to the United Nations 
Security Council, to make a difference. The 
State Department should lead the efforts for 
these changes at the upcoming United Na- 
tions General Assembly. 


The process is broken. We need to revamp 
this system with new actors as soon as pos- 
sible. 
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TRIBUTE TO THE ORANGE & 
BLACK NEWSPAPER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. McINNIS. Mr. Speaker, | stand before 
this body of Congress and this nation to pay 
tribute to a remarkable newspaper produced 
by the students of Grand Junction High School 
and recently named the best large high school 
newspaper in the state of Colorado for the 
2002-2003 school year. The Orange & Black 
student-run newspaper has a history of excel- 
lence in its journalistic efforts, as it has been 
one of the top newspapers in the state for 
seven years. | join with my colleagues today 
in recognizing the fine efforts of the students 
of Grand Junction High School and their re- 
markable newspaper. 

Erik Lincoln and Sarah Shean, the co-edi- 
tors-in-chief of the Orange & Black for the pre- 
vious school year, have now moved onto 
Mesa State College and Gonzaga University 
respectively. But they have left an impressive 
mark for their successors by winning first 
place in the general excellence and graphic il- 
lustration categories. These editors have also 
instilled greatness in their peers that resulted 
in first place awards in informational graphics, 
personal opinion columns, personality feature, 
and headline writing categories. 

Mr. Speaker, | am honored to stand here 
today and recognize this fine example of stew- 
ardship and hard work in journalism by these 
dedicated high school students from Grand 
Junction. Their eloquent product demonstrates 
a mastery of photographic, written and edi- 
torial expression not often achieved by high 
school students. 
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INADEQUATE TREATMENT OUR 
TROOPS AND VETERANS ARE 
RECEIVING FROM THE ADMINIS- 
TRATION 


SPEECH OF 


HON. JULIA CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 5, 2003 


Ms. CARSON of Indiana. Mr. Speaker, this 
past week we sent the largest supplemental 
appropriations bill ever written to the Presi- 
dent. The majority of the money is to be used 
for the men and women serving in Iraq. 

A total of $64.7 billion in military funding 
was included 1n the bill. This includes: 

A total of $64.7 billion for military activities 
in support of military operations mainly in Iraq 
and Afghanistan. 

$39.2 billion for activities related to military 
operations in Iraq and Afghanistan, including: 
$24.0 billion for the Army, $2.0 billion for the 
Navy, $1.2 billion for the Marine Corps, and 
$5.4 billion for the Air Force. The total in- 
cludes an extra $100 million to find and de- 
stroy conventional munitions in |гад. 

The agreement appropriates $17.8 billion for 
military personnel, including: $12.9 billion for 
the Army, $816 million for the Navy, $753 mil- 
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lion for the Marine Corps and $3.4 billion for 
Air Force personnel costs. 

The funds are meant to cover the costs as- 
sociated with the mobilization to active duty of 
reserve and National Guard personnel, includ- 
ing pay, travel, per diem, and health care and 
personnel necessary to maintain critical man- 
ning at authorized levels. 

Extends TRICARE—the military’s health 
care system—health coverage system to Na- 
tional Guard members and reservists and their 
families who lack health insurance and do not 
have access to employer-provided plans. 

The measure authorizes continued payment 
of per diem for travel of family members of 
military personnel who are ill or injured as a 
result of active duty service, and continues the 
increased monthly rate of Imminent Danger 
Pay and Family Separation Allowances 
through Sept. 30, 2004. 

The agreement includes $55 million for trav- 
el costs of troops on rest and recuperation 
leave, including the cost of travel home from 
disembarkation points in the United States. 

The measure provides $32 million for family 
counseling, domestic violence prevention, and 
readjustment counseling and $10 million for 
similar programs specifically for the National 
Guard. 

Finally, the measure retroactively and per- 
manently exempts servicemembers with com- 
bat-related injuries from the requirement of 
paying for subsistence meal charges while 
hospitalized. 

The agreement appropriates $5.5 billion to 
replenish equipment and munitions expended 
during military operations in Iraq and in the 
global war on terrorism. The total includes: 
$142 million to repair or replace Bradley fight- 
ing vehicles, M1 Abrams tanks and other re- 
lated equipment used in гад and Afghanistan; 
$239 million for more armored High Mobility 
Multipurpose Wheeled vehicles, or HUMVEEs; 
$300 million to purchase additional body 
armor suits and modern flak jackets and to 
clear unexploded ordnance; and $46 million 
for radio jammers to disrupt attempts by Iraqi 
dissidents to explode remote controlled bombs 
and mines. 

The measure also directs the Defense De- 
partment to increase the availability of modern 
hydration systems to soldiers in lraq and to 
provide quarterly reports to Congress on de- 
partment efforts to address equipment short- 
ages. 

The agreement provides $525 million for 
military construction funds—$112 million more 
than requested. 

Most of the funds will go to construct new 
Air Force and Army facilities in Qatar, the 
United Arab Emirates, Iraq, and other facilities 
providing support for operations in the Middle 
East and the global war on terrorism. 

Defense Health Program—Provides $658 
million for military health care costs. 

When these young men and women return 
from the Gulf, they are going to leave the 
service in droves. Morale is low, and these 
people cannot get home quick enough. 

At the same time, the Republican leadership 
refused to include $1.3 billion dollars in emer- 
gency veterans health funding, claiming that it 
will be included in the regular VA-HUD appro- 
priations bill. 

This severe funding shortfalls has resulted 
in health-care rationing among our veterans. 
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Over 200,000 are currently waiting 6 months 
or longer for initial and follow-up medical ap- 
pointments; many are reporting that they are 
waiting 1 to 2 years. 

The Veterans Administration, in order to 
meet this crisis, has taken steps to stop vet- 
erans from seeking care. The VA refuses to 
enroll any new Category 8 veterans. 

Funding shortfalls are putting veteran safety 
and the quality of their care at ever greater 
risk. An April 2001 study sponsored by four 
Health and Human Services agencies соп- 
firmed that inadequate direct-care nurse staff- 
ing increases risks of urinary tract infections, 
pneumonia, shock, intestinal bleeding, and 
lengthy hospital stays. 

Doctors and nurses under greater stress 
risk injury, too, as their increased workloads 
cause slower mental processing, diminished 
memory, and improper responses to patients. 
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TRIBUTE TO U.S. AIR FORCE CAPT. 
SEAN KELLEY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take a moment to honor a U.S. Air Force Cap- 
tain who has performed a great service to this 
nation during Operation Iraqi Freedom. Capt. 
Sean Kelley was instrumental in the delivery 
of Mohammed Al-Rehaief—the тап respon- 
sible for providing the information of Pfc. Jes- 
sica Lynch’s whereabouts that ultimately led to 
her successful rescue on April 2nd from Sad- 
dam Hospital in Nasiriyah. | would like to join 
my colleagues here today and all Americans 
in recognizing Capt. Kelley’s selfless service. 

Capt. Kelley is a graduate of Gunnison High 
School who has dutifully served the Air Force 
since his commission in 1993. He has made 
many trips to the Middle East but his most re- 
cent delivery of an Iraqi man and his family to 
the safety of the United States is especially 
commendable. This delivery aided our troops 
in bringing home an American soldier who 
symbolizes heroism at its finest. During the 
flight, Al-Rehaief told him parts of the story of 
saving Lynch as he eagerly waited in the 
cockpit. Capt. Kelley will return to the Middle 
East at the end of the month when he returns 
to duty. 

Captain Sean Kelley has courageously 
served our nation and we are indebted to him 
for continuing to protect America and her inter- 
ests. | extend my warmest regards and thanks 
for the great sacrifices that Capt. Kelley has 
made in defending this nation. 
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HONORING THE 228TH ANNIVER- 
SARY OF THE FOUNDING OF THE 
UNITED STATES MARINE CORPS 


HON. MADELEINE 7. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 6, 2003 


Ms. BORDALLO. Mr. Speaker, November 
10th will mark the 228th Anniversary of the 
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founding of the United States Marine Corps. 
To mark the occasion, | would like to submit 
for the RECORD a special tribute to the Ma- 
rines who participated in the Liberation of 
Guam written by Retired Brigadier General 
and former Delegate from Guam, the Honor- 
able Vicente Tomas (Ben) Blaz. 


Ben was a teenager during World War Il 
when Japanese Imperial forces invaded and 
occupied Guam in December 1941. During the 
Liberation of Guam in July 1944, he was cap- 
tured by a Marine Patrol of the 9th Marine 
Regiment and later released upon confirma- 
tion he was a native Chamorro. Years later, 
he would serve as Commanding Officer of the 
same Regiment. 


He holds a Bachelor’s Degree from the Uni- 
versity of Notre Dame where he was later 
honored with the Distinguished Alumnus 
Award. He also holds a Master's Degree from 
the George Washington University and a Doc- 
tor of Laws Degree from the University of 
Guam. In addition he is a distinguished grad- 
uate of the Naval War College. In 1992, he 
was recognized as an Outstanding Asian- 
American in Public Service. 


After a distinguished career in the Marine 
Corps, which included being awarded the Le- 
gion of Merit (twice awarded), the Bronze Star 
(with Combat V), Navy Commendation Medal 
(twice awarded), the Combat Action Ribbon, 
and the Vietnamese Cross of Gallantry (Gold 
Star) General Blaz retired and returned to 
Guam in 1980. 


In 1984, the People of Guam elected him to 
Congress where he served with distinction for 
four terms. During his time in office, Congress- 
man Blaz began the difficult task of address- 
ing the unfinished business of World War Il, 
the issue of war reparations for the people of 
Guam. He brings a unique perspective to this 
issue as a survivor of the Occupation of 
Guam, as a Marine, and as a public servant. 
Today, Congressman Blaz is a statesman re- 
spected by the People of Guam and a strong 
moral voice for our times. His insight is re- 
flected in the following essay which conveys 
his deep love for our island and his profound 
admiration for the liberators of Guam. 


Few people have achieved so much in one 
lifetime as General Blaz. | am honored to 
enter his essay into the CONGRESSIONAL 
RECORD so that all Americans may come to 
appreciate the men and women who wear the 
eagle, globe and anchor of the United States 
Marine Corps. The People of Guam honor all 
those who serve our nation in the armed 
forces, but in our hearts, first among equals, 
are the Marines, Guam’s liberators, for whom 
our main street is named “Marine Drive”. 

On this 228th Anniversary of the U.S. Ma- 
rine Corp, | submit this tribute written by one 
of the Corps’ finest, Brigadier General (Ret.) 
Vicente Tomas (Ben) Blaz. 
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A MOVING MOMENT OF SILENCE ON MARINE 
DRIVE 
(By Ben Blaz) 

The news that the Marine Corps Drive Re- 
dedication Act is scheduled for introduction 
in the Guam Legislature on November 10 
brought a smile to this manamko’s face. It 
sharpened the focus in my mind on an epi- 
sode that took place during the Liberation 
Day parade in 1958. 

As Commanding Officer of a company of 
Marines at the Barracks, I had the honor of 
leading them in the parade. For the special 
event, we decided to wear combat clothing 
and carry packs and weapons much like the 
liberators did. Participating in this annual 
observance and remembrance was a new ex- 
perience for my men as it was for me in my 
role as their commander. 

It is not unusual for those in a parade stag- 
ing area to be a little edgy before a march. 
But the march that day was not part of a 
football rally or a Little League parade. 
Symbolically, we were following in the foot- 
steps of a long line of heroic Marines of 
World War II, many of whom fought and fell 
where we were gathering. It was a sobering 
thought that prevailed over a solemn occa- 
sion. 

The parade route was different. As always, 
it was festive. Spectators lined both sides of 
Marine Drive stretching from Adelupe to 
East Agana. Most of them had survived the 
war and had vivid recollection of the enemy 
occupation. Whatever animosity they har- 
bored, however, it was subdued that day. The 
crowd cheered loudly for everyone and every- 
thing that moved before them. All the vil- 
lages had a float and every military service 
was represented in the parade—including 
marching bands. 

As the parade was about to start, I braced 
myself against the possibility of emoting 
publicly. When we entered the parade route, 
the crowd roared. AS we approached the re- 
viewing stand full of military and political 
dignitaries, I gave the traditional command 
to salute, ‘‘Eyes Right.’’ At that instant, as 
though directed to do so on cue, the crowd 
“returned”? our salute with deafening si- 
lence. 

For a few minutes, the only audible sound 
was from our boots pounding the pavement 
in unison. Just a few years earlier, similar 
boots pounded the original road all along the 
coast as Marines charged from their landing 
crafts, crossed the road under heavy gunfire, 
and fought their way inland against an en- 
trenched enemy. For 1200 Marines, it was to 
be their last crossing. About 6000 of their 
comrades returned to the beach on stretch- 
ers. 

My effort to control my emotions failed. I 
was marching solely on disciplined automa- 
tion. Although tears swelled, I was able to 
connect with the faces in the crowd, young 
and old. Without uttering a sound, I heard 
the message radiating from their faces—of 
appreciation, of admiration, and of affec- 
tion—for the Marines passing in review, for 
whom Marine Drive was originally dedi- 
cated. I, a liberated son of Guam, had the 
privilege of marching at that parade with a 
company of United States Marines who were, 
in effect, my liberators. 
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In the ensuing years, I have participated in 
Liberation Day parades as a general officer 
of Marines and as a Member of the U.S. Con- 
gress. But, I was never again to feel and em- 
brace a moment such as I did that day in 
1958. 

I tip my hat to Senator Bob Klitzkie, him- 
self a Marine, and to his fellow Senators for 
sponsoring the bill to rededicate Marine 
Drive. It is a magnanimous expression of re- 
membrance. Unlike the typical inanimate 
monoliths that serve as memorials and cen- 
terpieces at annual ceremonies, Marine 
(Corps) Drive is a living memorial, a touch- 
stone, a reminder to future generations how 
dearly we paid for the freedom we enjoy. 

Happy Birthday, Marines! 
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TRIBUTE TO FRANKLIN BARTON 
SAMPLE 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | pay tribute to Franklin Barton 
Sample of New Castle, Colorado. Franklin 
passed away recently at the age of 81, and as 
| look back on his life, | see the story of a 
great American. As his family mourns their 
loss, | think it is appropriate that we remember 
Franklin’s life, and celebrate the work that he 
did on behalf of others. 

After graduating from New Castle High 
School, Franklin answered his country’s call to 
duty and went to serve in Japan during World 
War 1. While there, he served honorably as a 
member of the 59th Ordnance Ammunition 
Company. Upon returning to Colorado, Frank- 
lin met Shirley, who would become his wife of 
56 years. 

Franklin will be remembered as a dedicated 
rancher and steward of the land. However, he 
was similarly devoted to service of the New 
Castle community. In 1957, President Eisen- 
hower appointed Franklin to be the Post- 
master of New Castle. His dedication to this 
post was legendary, and upon retirement, he 
received the Colorado General Assembly 
Award for his compassionate service. Franklin 
also served as Senior Warden for the St. 
John’s Episcopal Church for 10 years, and 
was a member of the Volunteer Fire Depart- 
ment, the American Legion, and the York and 
Scottish Rites of the Masons. 

Mr. Speaker, Franklin’s dedication and self- 
lessness certainly deserve the recognition of 
this body of Congress and this nation. It is my 
privilege to pay tribute to him for his contribu- 
tions to his community, our state, and this 
country. | would like to extend my thoughts 
and deepest sympathies to his loved ones 
during this difficult time. 


November 7, 2003 
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SENATE—Friday, November 7, 2003 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. STEVENS]. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray: 

God of might and miracles, You are 
our protection and defense. You are our 
shelter and savior. You give daily vic- 
tories to those who trust You. Because 
of You, our Nation continues to be 
blessed, for Your greatness is beyond 
understanding. 

Thank You for Your kindness, for 
being slow to anger and full of constant 
love. Meet the needs of our Senators as 
they seek to serve humanity. Be near 
to them as they weigh important evi- 
dence and guide their thoughts. 

Show us Your compassion and hear 
our prayers. Protect all who love Your 
name and fill us with Your joy. We 
pray this in Your merciful name. 
Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


EE 
SCHEDULE 


Mr. FRIST. Mr. President, this morn- 
ing we will immediately resume con- 
sideration of the Internet tax morato- 
rium bill. Last night, many colleagues 
remained in the Chamber to debate the 
underlying legislation and an amend- 
ment that we hope will be offered 
shortly—as a matter of fact, most of 
the same Senators are already here 
this morning and are prepared to re- 
sume this important debate. We will 
proceed with that shortly. 

We do want to take a moment to 
comment on the schedule. Today, it is 
my expectation to have votes on the 
Internet tax moratorium and to finish 
that bill. The tax moratorium expired 
last week, and I believe it is important 
for us to work through any amend- 
ments and vote on passage of that bill 
today. With the cooperation of all Sen- 
ators, we will be able to complete our 
work on this bill at an early hour this 
afternoon. 


It would also be my intent to begin 
consideration of the Commerce-Jus- 
tice-State appropriations bill as soon 
as possible. We must continue to make 
steady progress on these appropriation 
bills in order to complete our work by 
November 21. Senators can expect 
votes throughout the morning and 
afternoon as we work through the end 
of the Internet tax bill. 


о === 
UNANIMOUS CONSENT REQUEST— 
H.R. 2799 
Mr. FRIST. Mr. President, I ask 


unanimous consent that at a time de- 
termined by the majority leader, after 
consultation with the Democratic lead- 
er, the Senate proceed to the consider- 
ation of H.R. 2799, the Commerce-Jus- 
tice-State appropriations bill. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. REID. Mr. President, reserving 
the right to object, I ask the majority 
leader—we have, of course, Senator 
HOLLINGS, the ranking member of the 
subcommittee, who has asked, at what 
time do you propose going to that, 
today or at some other time? 

Mr. FRIST. The plan would be to go 
to it after we finish the Internet tax 
bill. So we would like to go to that bill 
today. If it is very late, of course, we 
will start early Monday morning. 

Mr. REID. I respectfully say to my 
distinguished friend that we are not 
going to finish the Internet tax bill 
today. I guess we can finish it by tak- 
ing it off the floor. On our side there 
are a significant number of amend- 
ments, and we know there are some on 
your side. Simply, I ask the leader 
what time does he propose, in effect, 
that we have had enough talk on the 
Internet tax bill, because it is not 
going to be completed today. 

Mr. FRIST. Again, people were here 
very late last night. I encourage the 
managers to do everything humanly 
possible to finish the Internet tax bill. 
If, after aggressive work, we cannot do 
that, then we can make a decision. By 
the end of today, I would like to lay 
down the Commerce-Justice-State ap- 
propriations bill. If that is the case, I 
would plan on going to that on Mon- 
day. We can talk about the appropriate 
time. For us to finish our work, we 
have to keep moving, and it is impor- 
tant to lay down that bill today. 

Mr. REID. Mr. President, I say to the 
majority leader we want to cooperate. 
We have tried to do that on these ap- 
propriations bills, and we will cooper- 
ate on Commerce-State-Justice. But 
until there is some determination 
made when we are going to go off the 
Internet tax, Iam going to object. 


The PRESIDENT pro tempore. Objec- 
tion is heard. 

Mr. McCAIN. Will the majority lead- 
er yield? 

Mr. FRIST. I am happy to yield. 

Mr. McCAIN. Mr. President, I point 
out that we went on to the Internet tax 
moratorium bill last night with the an- 
ticipation of amendments being рго- 
posed and votes starting this morn- 
ing—stacked votes. That is what we 
usually do on a Thursday evening. 
Whether that is a good idea or a bad 
one, it is a very common practice. We 
had anticipated at least three amend- 
ments and then stacked votes this 
morning and moving forward with the 
bill. 

Then, I was told later in the evening 
there would be one amendment that 
would be proposed and we would stack 
it for this morning; and not too late 
last night, the sponsors of the amend- 
ment said they were going to file the 
amendment and debate it this morning. 

With all due respect, that is not the 
way we usually do business here. We 
tell people what we are going to do and 
go with their word and move forward. I 
think we need to get this done because 
the Internet tax moratorium has ex- 
pired. If we don’t want the Internet tax 
moratorium to prevail, that is a deci- 
sion to be made by the body. We should 
make the decision. I hope the majority 
leader will stick with his comments. 
There are not that many items of dis- 
pute on the Internet tax moratorium. 
It has been debated on several occa- 
sions in past years. So I hope relevant 
amendments—and I don’t think there 
are more than two or three, to be hon- 
est—are offered and we can move for- 
ward with those with a reasonable de- 
bate time and dispose of this today, un- 
derstanding that all Members have the 
problem of scheduling and want to 
leave. 

So I urge the cooperation of all Mem- 
bers so we can dispose of important 
amendments and move forward. I see 
my colleague from North Dakota who 
is ready to speak. I wish he had been 
here last night to speak. We could have 
done an amendment and debated it. In- 
stead, we put it off for this morning, 
which I hope will make comments 
more abbreviated so we can move to 
the substance of the amendment and 
passage of the bill. 

I thank the leader and I appreciate 
his commitment to try to get this done 
today. 

Mr. FRIST. Mr. President, let me 
close this out and then we can turn to 
the bill. I ask all of our colleagues to 
spend the appropriate time and do our 
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best to cooperate to finish this impor- 
tant bill, which I tried very hard to fin- 
ish last week with the understanding 
that we would bring it up this week 
and we would finish it this week. We 
cannot point fingers on either side of 
the aisle because there are challenges 
on both sides of the aisle. I ask this in 
order for us to finish the Nation’s busi- 
ness. 

Last night on the floor—I know we 
have the Syria accountability bill and 
Military Construction, which we are 
going to get. The problem is that we 
have to finish the business we have on 
the floor. We have to continue the ap- 
propriations process as we go forward, 
and we cannot do it unless people come 
together and understand there is an ur- 
gency that requires cooperation. 

I go back to my original comments. I 
understand there is objection to going 
to Commerce-Justice-State. I will con- 
tinue to discuss that as the day goes 
forward. I would like to lay that down 
today at some point. 


———— = 
UNANIMOUS CONSENT REQUEST— 
H.J. RES. 76 
Mr. FRIST. Mr. President, I ask 


unanimous consent that H.J. Res. 76, 
which is at the desk, be read a third 
time and passed, and the motion to re- 
consider be laid upon the table. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. REID. Reserving the right to ob- 
ject. 

The PRESIDENT pro tempore. The 
Senator from Nevada. 

Mr. REID. Mr. President, in response 
to the distinguished chairman of the 
Commerce Committee, people worked 
here late last night. No one should 
criticize anyone for not being here 
later. I left around 10 o’clock. There 
may have been a quorum call, but very 
few. There were good, strong, sub- 
stantive speeches given on this issue. 
No one can be criticized, especially my 
friend from North Dakota, for not 
being here last night. He was here all 
during the day yesterday and offered a 
number of amendments to the Agri- 
culture appropriations bill. My friend 
from North Dakota might be criticized 
for some things, but one of them is cer- 
tainly not that he doesn’t work hard. 
He works as hard as anyone in the Sen- 
ate. 

I also say to the distinguished major- 
ity leader, I did last night spend a few 
minutes indicating and asking why we 
are not doing the Syria accountability 
bill and Military Construction. It is ob- 
vious—and we should stop feigning—we 
have a problem here. The problem is 
there has been a decision made to 
spend 30 hours next week on a circus 
talking about judges—168 to 4. 

I am not going to object to this, 
other than to say let’s be realistic 
here. There are games being played, 
and we don’t want to be part of those 
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games. We want to cooperate. Military 
Construction should pass now, rather 
than getting into next week when 
there is some effort to stop it. That can 
be passed by a unanimous consent 
agreement right now. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. DORGAN. Will the Senator from 
Nevada yield? 

Mr. REID. I don’t have the floor. 

The PRESIDENT pro tempore. Is 
there objection to the request? 

Mr. DORGAN. Reserving the right to 
object. 

The PRESIDENT pro tempore. The 
Senator from North Dakota reserves 
the right to object. 

Mr. DORGAN. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. 


— 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


= 


MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR FISCAL 
YEAR 2004 


Mr. REID. Mr. President, I ask unan- 
imous consent that H.J. Res. 76, which 
is at the desk, be read a third time and 
passed and the motion to reconsider be 
laid upon the table. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The joint resolution (H.J. Res. 76) 
was read the third time and passed. 


EE 


INTERNET TAX NON- 
DISCRIMINATION ACT 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will re- 
sume consideration of S. 150, which the 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 150) to make permanent the mor- 
atorium on taxes on Internet access and 
multiple and discriminatory taxes on elec- 
tronic commerce imposed by the Internet 
Tax Freedom Act. 

Pending: 

McCain Amendment No. 2136, in the nature 
of a substitute. 

The PRESIDENT pro tempore. The 
Senator from Nevada. 

Mr. REID. Mr. President, I hope we 
can get things done here. There is so 
much to be done. I said last night, and 
I spoke from the heart, people in Ne- 
vada at our military bases, Fallon and 
Ellis, need this Military Construction 
bill passed. I don’t know why we are 
not going to do it today. If it is 
brought up next Monday or Tuesday, 
nothing is going to happen on it, so 
let’s get that done. 

The Syria Accountability bill—I un- 
derstand what is going on here. There 
is an effort made so there will be a vote 
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Monday night on Syria Accountability 
because there is a time limit on it. If 
that is the case, fine. Remember, this 
is an important piece of legislation 
that requires our immediate attention. 
I don’t think we should be doing things 
that take away for 1 minute our going 
into Syria’s accountability, supporting 
the Hezbollah, and all the other activi- 
ties they do that simply are not appro- 
priate. 

We are in a situation where we have 
bills that need to be passed and con- 
ference reports that need to be ap- 
proved. It is not going to happen for 
reasons I don’t understand. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. REID. I will be happy to yield. 

Mr. DORGAN. Mr. President, my col- 
league from Arizona, I know, did not 
intend to think that if I were here last 
night, I would have advanced the cause 
of his legislation. I have no amendment 
to offer to the legislation. I had an op- 
portunity yesterday to speak on sev- 
eral amendments. I think he probably 
inartfully described his angst about 
last evening. I didn’t cause this legisla- 
tion to be delayed. I am sure he knows 
that. 

Aside from that, I wonder if the Sen- 
ator from Nevada will tell me about 
the urgency of legislation on the floor. 
The majority leader expresses an inter- 
est in moving this Senate along on leg- 
islation we need to get done. I am pret- 
ty unimpressed with the plea to do 
that when we understand that next 
week we are going to find nearly 2 days 
taken in a carnival situation with 
judgeships, when we have approved 98 
percent of the judges who have been 
sent to us by the White House. 

Now, in the middle of next week, as 
we try to finish this session, we are 
told we are going to have 30 hours, or 
take the better part of 2 days, to sit 
here around the clock to talk about the 
several judges we have not confirmed. I 
ask the Senator from Nevada if that 
seems to him like we have an urgent 
situation when somebody is going to 
take 30 hours out of the middle of next 
week and move off to have a 30-hour 
discussion on judgeships. 

I am pretty unimpressed with the 
plea for cooperation and expedited pro- 
cedures on these issues as long as 
somebody is going to take nearly 2 
days out of the middle of next week to 
do something that has nothing to do 
with moving appropriations bills. 

As I ask the question, I wish to make 
an additional comment. I am an appro- 
priator as well. I am not very im- 
pressed with what has happened. We 
were supposed to have done the appro- 
priations bills and finished by October 
1. We have been off and on appropria- 
tions bills. Look, if this is a priority, 
let’s get on appropriations bills and 
stay on appropriations bills. That is 
what we ought to do. Isn’t that the 
case, I ask my friend from Nevada? 
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Mr. REID. I will be happy to respond 
to my friend’s question. As I indicated 
earlier, to my knowledge, no one works 
harder in the Senate than the Senator 
from North Dakota. He is an appropri- 
ator and authorizer, understanding 
from his long years in Congress, both 
in the House and the Senate, that the 
last few weeks and days of a legislative 
session can become very intense. That 
is why I am at a total, absolute loss to 
understand how we could do this. We 
have been told; we heard it on the 
news—I went home last night апа my 
wife said it was on the news at 6 
o’clock Wednesday night until 12 
o’clock Thursday night, we are going 
to be on the Senate floor listening to a 
discussion of what bad legislators we 
are because we haven’t approved 100 
percent of the judges the President has 
requested—168 to 4—and we have been 
told they are going to bring up another 
failed nominee, Priscilla Owen, next 
week. 

I understand they are also going to 
bring up a woman by the name of Kuhl 
from California and a woman by the 
name of Brown from California. I don’t 
know if this is an effort to try to some- 
how embarrass the two Democratic— 

Mr. McCAIN. Parliamentary inquiry, 
Mr. President. 

Mr. REID.—Senators from California 
or what the reason might be. 

The PRESIDENT pro tempore. Does 
the Senator yield for a parliamentary 
inquiry? 

Mr. REID. For a parliamentary in- 
quiry? I will be happy to do that, with- 
out losing my right to the floor. Yes. 

The PRESIDENT pro tempore. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I have a 
parliamentary inquiry: Wouldn’t rule 
XVIII 100) begin to apply concerning 
proceedings while legislation is before 
the Senate? 

The PRESIDENT pro tempore. That 
is correct. Under the procedures of the 
Senate, there would be a warning 
issued to Senators speaking on matters 
other than the business before the Sen- 
ate in the first 3 hours. 

Mr. REID. Mr. President, I appreciate 
that very much. I appreciate my friend 
from Arizona bringing that to my at- 
tention. What I am going to talk about 
for a while is the Internet tax problem. 
Internet tax is a difficult situation, of 
course. It is something with which we 
need to deal. We understand there is 
some confusion as to what we are real- 
ly dealing with. Some believe it has 
something to do with sales tax. This 
legislation does not. It deals with ac- 
cess. 

It is a very important issue, but it 
seems to me this matter could be re- 
solved in a matter of minutes. I am 
told the Presiding Officer’s amend- 
ment, in effect, would extend the 
present law for a couple years. It is my 
understanding the distinguished Sen- 
ator from Alaska has suggested this be 


CONGRESSIONAL RECORD—SENATE 


extended for 2 years and, if I am not 
mistaken, there are others who believe 
it should be extended for 2 years. 

I believe that should happen. I hope 
we will extend this for a couple years 
and then during that period of time 
make a determination as to whether 
the legislation that is now before the 
Senate should be implemented. I un- 
derstand that. 

Also, one of the real problems we 
have is this schedule, which makes it 
very difficult to deal with this legisla- 
tion. My friend from Arizona suggested 
we deal with relevant amendments. 
This is not going to happen in this 
present atmosphere. There will cer- 
tainly be efforts made to offer not only 
relevant amendments, but, I would as- 
sume, maybe some nongermane amend- 
ments. I don’t know that to be the 
case, but I assume so because we have 
so few opportunities to amend different 
pieces of legislation as they come 
through. 

On appropriations bills, we have been 
cooperating the best we can. As I indi- 
cated last night, we have done every- 
thing we can to make sure we did not 
have amendments that were offered to 
appropriations bills that would slow 
down the process. We have worked very 
hard in doing that. 

Iam not going to talk for a long time 
this morning. 

I have no intention of interfering this 
morning with people’s schedules. I 
know there are a lot of schedules that 
we have to move along. I want to do 
that. People have airplane schedules to 
meet on Friday. We were told yester- 
day that there would not be anything 
after 12 today. At least people on our 
side made arrangements that that 
would, in fact, be the case. If there is 
some change, we need to know about 
that. 

I am happy that we got the CR 
passed. I look forward at a later time 
today to cooperate and agree to bring- 
ing forth Commerce-State-Justice. We 
want to do that at the appropriate 
time. Until there is some decision 
made on how long we are going to be 
involved on the Internet tax situation, 
we are not going to be able to give that 
consent. 

Finally, responding to my friend 
from North Dakota in a very brief way, 
what is taking place here is something 
that I have never seen in the many 
years—more than two decades—I have 
served in the Congress, that we would 
have in the late days of a legislative 
session this carnival, as the Senator 
from North Dakota referred to it—this 
circus, as I referred to it—and that is 
what the American people will think of 
it. 

The PRESIDENT pro tempore. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I believe 
the Senators from Tennessee and Dela- 
ware have an amendment filed. We are 
ready to consider that amendment or 
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other amendments, if Senators have 
amendments that they would bring 
them to the floor so we can move for- 
ward with legislation. 

I mention to my friend from North 
Dakota, who is an articulate and pas- 
sionate defender of his point of view on 
the Internet tax issue, the reason why 
I mentioned his absence last night was 
I meant he would have contributed a 
good deal to the debate and discussion 
given his many years of involvement in 
this issue, which I have always en- 
joyed, not only on that issue but on nu- 
merous others. 

So I would ask if our colleagues 
would file their amendments, bring 
them forward, ав well as amendments 
that may be applicable. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDENT pro tempore. The 
Senator from South Carolina is recog- 
nized. 

Mr. HOLLINGS. Mr. President, let 
me weigh in here by acknowledging the 
mistake we made in the Commerce 
Committee. In light of that statement, 
let me first commend our colleague 
from Oregon, Senator WYDEN. His in- 
tent is good. We followed it. We sup- 
ported it in the Commerce Committee. 
We made certain that the Internet was 
allowed to expand and progress without 
any tax burden. In that light, we 
passed the temporary moratorium. The 
intent of the Commerce Committee, 
when we reported this measure that is 
now before us, was to make permanent 
that moratorium with respect to indi- 
vidual taxes. 

What occurred in reporting was that 
we realized there was a certain lan- 
guage difficulty there. The fact is that 
the CBO today cannot schedule or ac- 
count for that language on the budg- 
etary impact. We knew that shortly 
after the reporting. It was all reported 
out on a verbal vote. We said this is 
going to the Finance Committee. They 
have tax experts and they will clean up 
our act for us and get the intent of the 
full committee and the Congress to 
continue and make permanent this 
moratorium. 

The fact is, under the present lan- 
guage, the moratorium extends not 
just to the individual consumer, but it 
goes the entire way down the pipeline 
as a tax exemption, thereby invading 
the power of the States to tax or not 
tax; thereby becoming, as the Senator 
from Tennessee, Mr. ALEXANDER, says, 
an unfunded mandate. So now we have 
before us not the intent of the Congress 
at all. 

I recently was in China, and I can tell 
you we do not have to worry about try- 
ing to control the Internet. It is not 
with taxes that the Chinese are trying 
to control the Internet and its usage, 
expansion, and its progress. On the 
contrary, they are trying by law to 
control it, and they cannot. That cat is 
out of the bag and it is going to grow. 
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The fundamental problem is just 
what the Senator from Tennessee has 
spotted. We have now invaded States 
and the locals and their taxing power, 
and that is not right. Right is right and 
wrong is wrong, and we made a mis- 
take. Over the horizon, some of these 
corporate America giants are 
piggybacked. They said, oh, now look 
at what we have. If we can get in on 
this kind of extension, we will do away 
with some $4 billion to $8 billion in 
taxes. Of course, they are not passing 
it on to the consumer. It has nothing 
whatsoever to do with the expansion or 
the progress and success of the Inter- 
net. That is what we have confronting 
us. 

In that light, the Senator from Dela- 
ware, Mr. CARPER, and the Senator 
from Tennessee, Mr. ALEXANDER, have 
gotten together an amendment that 
the distinguished Chair has joined in, 
and this Senator from South Carolina 
has joined in, so that we can pass this 
bill and extend it. That is what we all 
want to do. We like the present law and 
that is what we in the Commerce Com- 
mittee thought we were doing, we were 
protecting consumers by extending the 
present law to make it permanent. We 
could then send that over to the House 
side, and if we can send that to the 
House, we can dispose of this knotty 
problem and move on to more impor- 
tant legislation. 

I thank the distinguished Senator 
from North Dakota for handling this 
bill. Once again, I wish to acknowledge 
the leadership of Senator WYDEN from 
Oregon. He has led us on this Internet 
effort for a long period of time. He has 
made absolutely certain that the Inter- 
net continues to progress and succeed. 
We cannot come in now and tell the 
States how to tax and what to tax and 
not to tax. 

We are not trying to give a tax cut to 
corporate America. We want to make 
sure there is not a tax increase to con- 
sumers on the Internet. That is what 
the present law did until it expired a 
few days ago, and that is what ought to 
be extended and made permanent. 

I thank the Senator from North Da- 
kota for handling this measure and 
again commend my colleague on the 
committee, Senator WYDEN, for his 
leadership. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Mr. President, I am 
going to be brief. I have appreciated 
the distinguished Senator from South 
Carolina working with me on this over 
the years. 

The distinguished Senator from 
South Carolina is absolutely right. The 
committee bill did the job right. The 
committee bill kept in place the tech- 
nological neutrality that we have es- 
tablished over the years—the Senator 
from South Carolina, Senator STEVENS, 
who has now left the floor, Chairman 
McCAIN, and others. The reason we did 
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that years ago is that we did not have 
technological neutrality. The Internet 
was subject to taxes that were not sub- 
ject to other areas, such as the snail 
mail delivery of papers. 

What has happened, however, is 
under the substitute that is being of- 
fered by the distinguished Senator 
from Tennessee, Mr. ALEXANDER, we 
get away from the competitive neu- 
trality that the distinguished Senator 
from South Carolina has been advo- 
cating. 

I want to be very specific about how 
that is being done, because I think a 
lot of Members believe that if they 
vote for the proposal by the Senator 
from Tennessee that it is somehow a 
safe vote, that all they are doing is 
continuing the status quo and it is 
really kind of an innocuous approach. 
It is not a safe vote. It is a vote to in- 
crease taxes. 

I want to be very specific in explain- 
ing how that is the case. What has hap- 
pened as a result of changes in tech- 
nology over the last few years is you 
now have, in a number of jurisdictions, 
DSL—Internet access through DSL 
being taxed but Internet access 
through cable modems not being taxed. 
That is what has happened as a result 
of the changes in technology and the 
various changes in government policy. 
So you already have been moving away 
from the competitive neutrality we 
have sought with respect to this issue. 

Let me repeat that. Today, Internet 
access through DSL is being taxed in a 
number of jurisdictions and Internet 
access through cable modem can’t be 
taxed anywhere. 

Unfortunately, what would happen 
under the proposal of the Senator from 
Tennessee is that you would make it 
easier to continue that competitive 
disadvantage and, particularly under 
the proposal of the Senator from Ten- 
nessee, it would be easier to tax wire- 
less Blackberry services. 

I am of the view that with 391 sepa- 
rate taxes on telecommunications ad- 
ministered in 10,000 different jurisdic- 
tions, people across America who have 
these Blackberrys, which have wireless 
Internet access, would be subject to 
scores of new taxes. 

So I say to colleagues who are look- 
ing at this issue and thinking that 
somehow the idea of a 2-year proposal 
is kind of an innocuous safe haven and 
really not a tax increase—I ask them 
to think about what it is going to 
mean for Blackberry users across the 
country. 

These are wireless devices. In a num- 
ber of jurisdictions where Internet ac- 
cess is obtained through DSL, those 
services are already being taxed. That 
would be expanded under the 2-year al- 
ternative. 

What I would like us to do is what I 
believe we sought to do 5 years ago 
when Senator HOLLINGS, Senator 
MCCAIN, and others got together, and 


November 7, 2003 


that is to ensure strict neutrality with 
respect to technology. The Internet 
wouldn’t get a preference; the Internet 
wouldn’t be hurt. The problem now 
that wireless users are facing with re- 
spect to DSL will be compounded if 
this 2-year alternative goes forward. I 
hope my colleagues will reject it for 
the reasons I outlined this morning. 

The PRESIDENT pro tempore. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, shortly 
the sponsors will be proposing an 
amendment. In the meantime, I ask to 
speak as in morning business for 4 min- 
utes. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 

(The remarks of Mr. MCCAIN are 
printed in today’s RECORD under 
“Morning Business.’’) 

The PRESIDING OFFICER. The Sen- 
ator Nevada. 

Mr. REID. Let me say about this bill, 
no matter the merit of it, I know peo- 
ple feel very strongly about it. The 
Senator from Tennessee, who was here 
in the Chamber a few minutes ago, the 
Senator from Ohio, Mr. VOINOVICH, the 
Senator from Virginia, Mr. ALLEN, the 
distinguished Senator from Oregon, 
Мг. WYDEN—they have strong feelings 
about this. Their views do not coincide. 
I know how strong their feelings are. 

But this legislation, with all due re- 
spect to the distinguished chairman of 
the Commerce Committee, isn’t going 
to go anywhere today or Monday or 
Tuesday. I think there should be some 
effort made to resolve the issue. I am a 
member of the Commerce Committee. I 
don’t understand all the issues, but I 
understand the issues on this floor and 
nothing is going to happen. 

I would say to the majority that if 
they are looking for votes today, they 
would be better off looking for votes to 
pass the most important piece of legis- 
lation that I see that we could vote on 
quickly, and that would be the vote on 
the conference report dealing with 
Military Construction. We could vote 
on that. We could have a vote with de- 
bate equally divided with 5 minutes 
each. We could pass it. We could go to 
the Syria Accountability Act. We 
agreed last night to reduce our time. 
There are 90 minutes. We have agreed 
to take one hour half each and divide it 
up, ав we indicated last night, several 
different ways. It seems to me we could 
do that, and we could be out of here by 
12 o’clock after 2 very important votes. 

Let me tell you what the problem is. 
There is an effort made so we have 
something to do on Monday and Tues- 
day. I say to everyone that as a result 
of the carnival which is going to be 
started at 6 o’clock on Wednesday, 
nothing is going to happen Monday and 
Tuesday of any significance. There 
may be a vote on the Syria Account- 
ability Act because it would be an easy 
vote to get up. They may bring up Mili- 
tary Construction, and they may say, 
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Isn’t it too bad that the minority, the 
Democrats, aren’t allowing us to pass 
Military Construction. But remember: 
I have offered numerous times over 
several days to take this up by unani- 
mous consent. So all the pleas of sor- 
row and concern next week about our 
not taking care of our military officers 
around the country certainly will 
speak volumes because it simply is 
without any foundation because we can 
do that right here. 

We are on the Internet tax bill. One 
of the things we need to talk about on 
this Internet tax bill is the importance 
of judges. Judges enforce these laws. 
We have been involved in passing out of 
this Senate 168 judges. We have turned 
down four. If the Internet tax measure 
is worth talking about, why don’t we 
just move a little bit to the 30 hours 
which is going to begin next Wednes- 
day and start talking about judges 
today? That is fine. I don’t see any rea- 
son why we should not do that. 

We can talk about the record that 
was set and that we have the lowest va- 
cancy rate in the judiciary in some 15 
years. Is it necessary because we have 
the lowest rate in some 15 years to 
spend 30 hours—2 days of the Senate’s 
time—talking about judges in the cir- 
cus atmosphere that will be there? It is 
all planned. It is going to be quite a 
show. It has all been laid out in the 
press. They are going to have all 51 Re- 
publicans here, and that way it will be 
very easy to discern whether or not 
there is a quorum present. 

Iam gathering my thoughts. 

We will have a lot of time to spend on 
Internet tax. 

Mr. McCAIN. Mr. President, the Sen- 
ate is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. REID. Thank you very much. I 
appreciate very much bringing the Sen- 
ate to order. 

Mr. McCAIN. I am sorry to say the 
Senate is still not in order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. REID. Mr. President, the point is 
if there needs to be a discussion on 
judges, we don’t have to wait until 
Wednesday at 6 o’clock. We can start 
talking right now on this legislation 
because judges have to enforce the law. 
It is a law we are talking about. They 
have to do it on a trial level and they 
have to do it on an appellate level. 

We have given this President 98 per- 
cent of the judges he wants—98 percent 
of the judges he wants. People talk 
about the Constitution. We can talk 
about the Constitution also. The ma- 
jority makes these statements that a 
filibuster is a brand new thing; it has 
never happened with judges; isn’t it a 
terrible thing this is happening in the 
Senate. Of course, it is without founda- 
tion. There is no truth to it. Filibus- 
ters have taken place on previous occa- 
sions, and it will take place again long 
after we are gone. 
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To think we have to wait until 
Wednesday to talk about judges—we 
don’t have to wait until Wednesday. We 
can talk now. This is a complicated 
piece of legislation. Don’t you think we 
are going to need judges to interpret 
the law? Of course we are. The record 
we have is pretty good. Do you think 
the advise-and-consent clause of the 
Constitution meant every judge the 
President suggested to us we just ap- 
prove them? Would the President be 
happy if we had 100 percent of his 
judges? How about 99 percent or 99.5 
percent? Ninety-eight percent isn’t 
good enough. It is not good enough, so 
now we are going to spend 30 hours 
talking about why it shouldn’t be 98 
percent, it should be 100 percent. I 
don’t know what the proper ratio is the 
President wants. 

I am just giving everyone a little 
idea that we don’t have to wait until 
Wednesday at 6 o’clock to talk about 
judges. We will talk about them now. I 
am proud of what we have done here in 
the Senate dealing with judges. 

I am glad Miguel Estrada was not 
confirmed. He wouldn’t answer the 
questions. He wouldn’t allow us to look 
at his memoranda when he was at the 
Solicitor’s Office. 

I am glad we did not approve Pris- 
cilla Owen who the President’s own at- 
torney, Mr. Gonzales, said was not a 
good judge when he served with her in 
the Texas Supreme Court. 

I am glad that twice we did not ap- 
prove William Pryor from Alabama 
who is an embarrassment to the State 
of Nevada and this country and 
shouldn’t be a judge. 

We have approved 168 judges. That is 
how many we have approved. 

Mr. DORGAN. Mr. President, will the 
Senator from Nevada yield for a ques- 
tion? 

Mr. REID. I would be happy to yield 
for a question. 

Mr. DORGAN. I wonder if perhaps 
next week when the other side wishes 
to take 30 hours in the middle of the 
week to talk about the handful of 
judges—I believe the four who have not 
been confirmed by the Senate—I won- 
der if perhaps we should not take the 
time next week to talk individually 
about the 168 we have confirmed. Per- 
haps we ought to go through each one 
and talk about all 168. 

If time is not the issue—if the major- 
ity leader says time is urgent to talk 
about all of these other bills but in the 
middle of next week they will use 30 
hours to come to the floor and talk 
about the 4 who have not been con- 
firmed—perhaps we ought to take 60 
hours to talk about the 168 we have 
confirmed. 

Let us move on the things that mat- 
ter now and scuttle the 30 hours next 
week and this 30-hour discussion of the 
handful of judges who have not been 
approved. That doesn’t make any sense 
to me. 
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Mr. McCAIN. Will my friend from Ne- 
vada yield for another parliamentary 
inquiry? 

Mr. REID. In just a minute. 

The Internet bill which we are talk- 
ing about here on the Senate floor is an 
important piece of legislation. I was 
present last night and listened to the 
statements of the Senator from Or- 
egon. The Senator from Oregon under- 
stands legislation. He understands the 
importance of this Internet tax bill. He 
understands the definition of access. 
He understands what unfunded man- 
dates mean, which was talked about by 
the Senator from Tennessee at such 
great length. I think it is important we 
understand this Internet tax bill. It 
deals with some very important issues. 
It is a bill that seeks to protect the 
Internet access from taxation. As the 
lines between the Internet and the 
media continue to blur, there is some 
concern the law could lead to States 
losing some of their existing tax base 
over time. For example, some long dis- 
tance telephone traffic is now carried 
on the Internet. Movies, videos, and 
music programming can be downloaded 
onto the Internet as well as being 
viewed over cable and broadcast media. 

I say to everyone within the sound of 
my voice someone needs to interpret 
this law. If we pass something here, we 
will need someone to interpret this 
law. 

I know this is Friday morning and 
there is a lot to do. But I simply want- 
ed everyone to know this sham, this 
scam, this circus, this carnival that is 
going to begin on Wednesday at 6 
o’clock is just as I have described it. 
What we are going to do, as the Sen- 
ator from North Dakota indicated, if 
you want to talk about 4 judges, or 
maybe add 2 more or 6, is we will talk 
about 168. We are happy to do that. 

I know I could talk a lot longer. I un- 
derstand the Pastore rule. I have a lot 
of stuff which I could talk about—the 
Internet tax, and weave in the judges, 
but as kind of a relief to everybody, I 
am going to sit down for the time 
being. 

Mr. McCAIN. Mr. President, I thank 
the Senator from Nevada, who under- 
stands parliamentary procedures as 
well as anyone. 

There are some discussions going on 
about some agreement that might be 
reached on this issue with some of my 
colleagues. I hope we can make 
progress on that. 

I yield the floor. 

Mr. DORGAN. Mr. President, I have 
not spoken on this issue this morning. 
This is a very important issue. I have 
been a supporter of the moratorium. I 
have supported the initial moratorium 
and the extension of the moratorium 
and will support again a moratorium. 
As far as I am concerned, it could be 
permanent if the proposition is, let us 
not tax the connection to the Internet. 
That was the presumption from the 
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start. Let us not retard the growth of 
this industry. Let us not allow States 
to create some special tax that could 
be discriminatory or punitive with re- 
spect to the Internet itself. 

Having said that, it is very impor- 
tant we create a definition that is ap- 
propriate. We have a current law. That 
current law could just be extended. 
Some of my colleagues say, if you just 
extend that and do not do anything 
about the circumstance with DSL, then 
you have an unfairness. That is some- 
thing I understand and I am certainly 
willing to deal with that. But if we do 
not deal with the issue of how you in- 
terpret or how you describe what it is 
you are exempting, you can have seri- 
ous financial problems. We are talking 
about billions of dollars’ worth of prob- 
lems for State and local governments. 

When we passed this moratorium out 
of the Commerce Committee, my col- 
league, Senator HOLLINGS, was abso- 
lutely correct. We passed it out, I be- 
lieve, 31 to 0. But we did it by saying 
we understand the definition of what is 
going to be exempted is not yet right. 
There is great controversy about it. So 
we will move this bill to the Senate but 
will work on solving the problem of the 
definition and what it means and its 
consequences before we get to the Sen- 
ate. We tried very hard to do that but 
regrettably that has not been done. I 
want people to understand the frame- 
work in which this comes to the floor. 
Yes, the Commerce Committee passed 
it 31 to 0, but with the caveat that the 
definition of what is exempt is not yet 
solved or at least not yet agreed. So be- 
tween then and now we have tried hard 
to see if we could fix that. At this 
point, it is not yet fixed. 

Mr. BURNS. If the Senator will yield 
on that point, 9 times out of 10, when- 
ever we get in trouble in this body it is 
in dealing with definitions up front. 
That is our problem now. 

I know they are trying to work out 
some way over there to define certain 
parts of this, but there has to be some- 
thing between the amendment pending 
and where we want to go. We are all in 
agreement that in this industry, when 
the moratorium was first put on—to 
allow this industry, this industry that 
was a baby industry, to build out— 
what we did was right. The second time 
we extended it was the right thing to 
do. We have seen an explosion in an in- 
dustry. 

There are, however, some sections 
that are discriminatory. There were 
some loopholes found by the States. So 
we have an inequitable situation due to 
definition. 

I hope the parties can work this out 
to the satisfaction of the intent of the 
Commerce Committee when we passed 
it the first time, when we extended it 
the second time, and now when we 
want to extend it another time. 

Maybe status quo is not exactly 
right. But nonetheless, it is something 
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we have to work on. The Senator from 
North Dakota and the Senator from 
South Carolina have a point that we 
have not worked on the definition and 
how it will be determined or defined in 
the taxing entities of the States, or 
even, for that matter, counties and cit- 
ies. 

I appreciate the Senator from North 
Dakota allowing me this time. 

Mr. DORGAN. Mr. President, I agree 
with that view expressed by Senator 
BURNS. 

Let me continue by saying defini- 
tions are everything. The reason the 
States are very concerned is if the defi- 
nition is not correct—that is, if it is 
not specific in exactly what Congress 
proposes—we could see billions and bil- 
lions of dollars lost to the State and 
local governments in revenue they oth- 
erwise would have expected. 

We have a situation where we have a 
moratorium that expired. The morato- 
rium ought to be extended. I was pre- 
pared to extend it permanently if we 
could find a definition that would be 
acceptable. That has not yet proven to 
be the case. Some are now discussing, 
and I was in some discussions a few 
moments ago, about a shorter term ex- 
tension, perhaps 4 years, and use the 
definition that exists in current law in 
the moratorium that expired November 
1 and try to fix the position with re- 
spect to DSL, which is a problem. I 
don’t know how this will come out, but 
we have a responsibility to try to get 
this right. We would not want to do 
something permanently that has a 
problem attached to it, that will be a 
growing problem for State and local 
governments. 

Let me describe something that was 
in the newspaper recently because it 
tells the dilemma we face if we get this 
wrong. We have been moving in infor- 
mation technology from the old circuit 
switch telephone network to an Inter- 
net-based network. Whether we com- 
municate by voice, e-mail, wireless, in- 
stant message, the data is being trans- 
mitted over the Internet in digital 
packets. 

If anyone wonders what I mean, look 
at a story in the Minneapolis Star and 
Tribune. It is Quest Corporation an- 
nouncing this past week that it will 
roll out an Internet-based telephone 
service in Minnesota. It describes that. 
That is the Internet-based service 
called VoIP, Voice Over Internet Pro- 
tocol. They say the approach to mov- 
ing this out over the Internet—that is, 
telephone service over the Internet— 
will save on regulatory expenses and 
other costs and break the regulatory 
logjam that exists. The article goes on 
to say: 

The Quest Internet phone service would 
also be exempt from salestax if Congress, as 
expected, extended and expands a tax ban on 
Internet access to include Internet telephone 
service. 

You can see the consequences. If you 
do not understand exactly what you 
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are doing and you have a definition 
that is not articulate and not focused 
exactly on what you intend to accom- 
plish, we can have very significant con- 
sequences for State and local govern- 
ments. 

Let me end where I started by saying 
I happen to have supported both of the 
previous moratoriums, and I will sup- 
port a moratorium now because I don’t 
believe we want tax policy that retards 
the development of the Internet. I 
don’t believe we want tax policy that 
in any way injures or interrupts the 
substantial expansion in technology 
and information technology that we 
have seen in a very short period of 
time. 

However, even as we do this, let’s 
make sure that we do not injure or pro- 
vide significant problems for State and 
local governments because while we 
want to exempt the connection to the 
Internet, we did not want to, with an 
unfunded mandate as my colleague 
from Tennessee calls it, or some other 
approach, we begin preempting a ret- 
inue of State and local taxes that have 
been legitimately allied to various 
kinds of services. It is not unusual to 
pay a tax on certain kinds of telephone 
services. It is not unusual. That is one 
of the methods by which State and 
local governments have developed a 
revenue base. 

We described a very specific area 
that is off limits. Let’s make sure that 
description is appropriate, fair, and 
specific relating to how the Congress 
intends this to work. 

I know my colleague from California 
wishes to speak. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the Senator from North Dakota. 

Mr. President, I very much hope we 
do not pass the underlying bill today. I 
believe it is premature. In my 10 years 
in the Senate, I have never heard from 
more California cities, specifically 104 
of them, indicating their concerns 
about what the underlying bill would 
do to the budgets of their cities. 

Here in my hand are some of the let- 
ters. This issue has energized cities in 
my State like no other. City mayors 
are incensed that we would pass a law 
without knowing with certainty how it 
would impact local revenues. 

I have received letters from the 
League of California Cities, which rep- 
resents all of California’s 478 cities, 
from county administrators, police of- 
ficer associations, firefighter associa- 
tions, all of whom are concerned about 


this bill—and I cannot answer their 
questions about it. 
But, they understand the larger 


issue. They are telling us the bill con- 
tains language that threatens their 
ability to collect existing taxes on cer- 
tain telecommunications services. And, 
again, I cannot answer these questions, 
and these questions cannot be an- 
swered on the floor of the Senate 
today. They are too complex. 
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This is precisely why the Сагрег-А1- 
exander amendment is the most appro- 
priate approach: extend the morato- 
rium for another 2 years and do a 
study. Bring the cities together with 
the professionals, and see exactly what 
taxes are impacted by the underlying 
bill. 

I want to take a moment to com- 
mend Senators ALLEN and WYDEN for 
their work and also to thank Senators 
McCAIN and HOLLINGS for guiding the 
issue through the Commerce Com- 
mittee. 

I also know the minority and major- 
ity staff on the Commerce and Finance 
Committees have been working to pro- 
vide the Senate with the information it 
needs to weigh the competing views, 
and I thank them. But the competing 
views are still there, and there are no 
answers for the cities. 

Since we originally passed the Inter- 
net Tax Freedom Act, we knew this 
day would come, the day when we 
would need either to extend the tax 
moratorium or allow the temporary 
moratorium to expire. 

California has a passionate interest 
in maintaining unfettered access to the 
Internet. We have a globally recognized 
concentration of high-tech and tele- 
communications firms. We provide 
much of the infrastructure required to 
gain access to the Internet and many 
of the services that make the Internet 
so useful. However, we have to make 
sure that maintaining tax-free access 
to the Internet does not inadvertently 
destroy the budgets of cities and coun- 
ties throughout my State and the Na- 
tion. Many of them have come to rely 
on a variety of telecommunications 
services fees and taxes as an important 
part of their revenue base. 

Now, I support the permanent exten- 
sion of the Internet Tax Freedom Act, 
but if I had to vote today on it, I would 
have to vote no. I am a cosponsor of 
Senator WYDEN’s original legislation 
that would make permanent the cur- 
rent moratorium. But if I had to vote 
today on the Allen-Wyden bill, I would 
vote no because a number of uncertain- 
ties have arisen and nobody can answer 
those uncertainties. 

Additionally, as a letter circulating 
through the Senate today indicates, we 
have been told that we violate the Un- 
funded Mandates Act. I was here when 
that Act was passed in 1995. I voted for 
that Act. Now we hear from the Con- 
gressional Budget Office that the un- 
derlying bill would, in fact, create an 
unfunded mandate on States and local 
jurisdictions. I think we need to find 
out how and what can be done to pre- 
vent that from happening. 

If this bill’s definition of tele- 
communications services is interpreted 
in an overly broad way, as many of us 
think it may be, it will negatively im- 
pact local budgets. It will lead to the 
possibility of reduced preparedness in 
our firehouses and our police stations 
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and less money for our schools, and it 
will do so at a time when States and 
cities face large budget deficits. 

Right now, in San Diego, CA, a huge 
debate is going on as to whether the 
San Diego County firefighting forces 
are adequate; whether they have the 
vehicles, whether they have the train- 
ing, whether they have the ability to 
really respond to fire conflagration. If 
we move ahead precipitously today, 
this bill will make that situation 
worse. 

I must tell you, as a former mayor, 
these are my concerns. For San Fran- 
cisco, the city in which I served, the 
bill’s current definition of tele- 
communications services could lead to 
a loss of $30 million annually. San 
Francisco, as their experts compute, 
will lose $30 million of existing taxes if 
we pass this bill in its present form. 
That translates into 300 police and fire- 
fighters. 

In the city of Pasadena, the mayor, 
Bill Bogaard, says this would cost his 
city $11.4 million. That is the legisla- 
tion before this body today. Let me 
quote from his letter: 

By using vague language to include 
broadband Internet access under the morato- 
rium, we fear that the bill will allow tele- 
phone and cable companies to use that pro- 
tection to avoid paying local franchise or 
utility fees. 

He goes on to state: 

It is our understanding that it was not the 
intent of the bill’s sponsors to endanger local 
franchising authority, but the legislation 
has yet to be changed to correct these unin- 
tended consequences. 

Mr. President, this is not the first 
time in this debate we have heard 
someone mention unintended con- 
sequences. The distinguished Senator 
from New Jersey, Mr. LAUTENBERG, 
mentioned last night that since this 
debate has started we have been hear- 
ing it from all of our mayors and State 
officials all across this great land. 

I wish to quote from one more of the 
letters I have received from our may- 
ors. This is from Judith Valles, the 
mayor of the City of San Bernardino, 
which was the focus of one of Califor- 
nia’s main wildfires. She wrote to me 
to point out, and I quote: 

Currently, 150 cities in California levy a 
utility users tax, or what is called a UUT, 
which in many cases includes telephone and 
cable television services. Utility users taxes 
provide a critical contribution to local dis- 
cretionary revenue, on average 15 percent of 
general purpose revenues, making the utility 
users tax vital in helping fund critical city 
services, particularly public safety. 

This comes from a mayor who is still 
dealing with the threat that her city 
faced due to the recent California 
wildfires. And why? Because we are 
afraid to step back and give the tele- 
communications industry and cities 
more time to work out a solution to 
this issue with which they can both 
live? 

I appreciate Senator WYDEN’s frus- 
tration that if we let the debate rage 
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on too long, it will never end. I appre- 
ciate that sometimes you have to make 
a decision, and that if it is not perfect, 
you fix it along the way. But this is not 
one of those times. 

If you run the risk of repealing taxes 
that are already in place, you unavoid- 
ably affect local budgets, and I am not 
willing to do that at this time. I be- 
lieve people want their tax dollars used 
on the local level. They want better po- 
lice. They want better fire protection. 
They want the emergency services for 
adequate protection, particularly at 
this point when America stands a risk 
from terror. And it makes no sense to 
rush to pass a bill when you have cities 
all across this country saying: Don’t do 
it. It is going to inevitably impact 
what we now levy. 

This will not affect the telecommuni- 
cations companies because the Carper- 
Alexander amendment extends the cur- 
rent law with minor changes. Just ex- 
tend the moratorium for 2 years, do the 
study, permit the parties to come to- 
gether and work this out. 

I do not think it is one Member’s 
goal to undermine the existing tax base 
of local cities and counties across this 
great Nation in passing a permanent 
moratorium. We have never wanted to 
do that. We are told today that the un- 
derlying bill does, in fact, do that. So 
why—why—rush to pass it? My good- 
ness. 

I love my high-tech companies, but 
the cities and counties are where the 
people are, and they need police and 
fire and emergency services. In a day of 
cutbacks, it makes no sense, because 
we don’t know what we are doing 
today—and to simply willy-nilly pass a 
bill that may well do that makes no 
sense. We then will have to shuffle 
around and find a way to correct it at 
some point in the future. In the mean- 
time, budgets are upset all across the 
Nation. That is not good government, 
it is not good public policy, and it is 
not good legislation. 

I am here to add my support and the 
support of 104 cities in California to the 
Carper-Alexander amendment. I would 
be most happy to offer my services in 
any way I can to work with the com- 
mittee chair, the ranking member, and 
Senators WYDEN and ALLEN, to try to 
find a solution. It makes no sense to 
pass something without an adequate 
study and the reconciliation of the in- 
dustries. 

I remember when we were working 
out a solution to the taxation of cel- 
lular phone calls. At that time, we told 
the parties that we needed them to de- 
velop a mutually agreeable solution to 
the problem of how to tax mobile 
phone calls and then present it to Con- 
gress. The cellular industry and local 
governments did exactly that. We now 
have a cellular phone tax standard in 
place that most people can live with. It 
is my understanding that the cities and 
States would be comfortable with this 
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same approach to Internet access 
taxes. That is the kind of approach I 
believe will make this debate much 
more productive. 

The debate on this issue should not 
be centered on who is right and who is 
wrong. Unfortunately, that is where we 
are today. On one side we have the 
telecommunications industry saying 
the cities are overreacting to the im- 
pact this bill will have on their budg- 
ets. On the other side, we have the cit- 
ies saying the telecommunications in- 
dustry is seeking special, nearly un- 
precedented, tax treatment. 

Why is it we would not want to give 
these two stakeholders time to put 
their heads together and bring Con- 
gress an agreement they can both live 
with? 

Let me be clear: I want a permanent 
extension but not at the cost of laying 
off firefighters, police officers, and 
teachers. 

Should the Carper-Alexander amend- 
ment not be adopted, I will offer my 
own amendment that simply strips out 
this confused language in the context 
of a permanent moratorium. While not 
a perfect solution to the complex prob- 
lem we face, it is far better than forc- 
ing our cities and States to send out 
pink slips to public safety personnel. I 
am hoping it will not come to that. 
Cities and their technical experts have 
my attention. This is true throughout 
the rest of the United States. 

I hope the Carper-Alexander amend- 
ment will be passed and that the mora- 
torium will continue for 2 years so a 
study can be conducted and a reconcili- 
ation of conflicts within this legisla- 
tion settled so that we can move ahead 
knowing we have not inadvertently 
decimated up to 15 percent of the tax 
base of local communities. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the letters which I 
have from cities around the State of 
California be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CITY OF BURBANK, 
OFFICE OF THE CITY COUNCIL, 
Burbank, CA, September 12, 2003. 

Re HR49 (Cox); SB52 (Wyden) and SB 150 

(Allen)—Oppose. 
Hon. DIANNE FEINSTEIN, 
Hart Senate Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: I am writing on 
behalf of the City of Burbank to urge your 
opposition to provisions included in the 
“Internet Tax Non-Discrimination Act of 
2003" that would modify the definition of 
“Internet Access”? to include telecommuni- 
cations services ‘‘to the extent such services 
are used to provide Internet Access’’. This 
expansion of the definition would result in a 
loss of badly needed revenues for California’s 
cities and significantly affect our city’s abil- 
ity to provide essential services. This is par- 
ticularly important during these tough eco- 
nomic times. 
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Currently 150 cities in California levy a 
utility users tax (UUT), which in many 
cases, including our city, includes telephone 
and cable television services. The UUT pro- 
vides a critical contribution to local reve- 
nues (nearly 15% of general fund revenues); 
in fact, it is our third largest revenue source 
(behind sales tax and property tax), making 
the UUT vital in helping fund critical city 
services, particularly public safety. The City 
of Burbank, along with other cities, are al- 
ready experiencing flat growth in the UUT 
due mostly to the intense competition be- 
tween phone service providers, particularly 
cellular. Therefore, any additional reduction 
to our UUT (or any other revenue source for 
that matter) will have dire fiscal con- 
sequences. 


The City of Burbank’s UUT projection for 
Fiscal Year 2003-04 is $16.5MM which is need- 
ed to pay for essential safety and human 
services programs. Although it is difficult to 
segregate the impact of excluding the inter- 
net access portion of our UUT revenues, here 
are some examples as to what total UUT fig- 
ure of $16.5MM can fund for one full year: 
Salaries plus benefits for 36 fire fighters; sal- 
aries plus benefits for 40 police officers; run 
our library program (salaries/benefits plus 
operating costs); run both the Daycamp/ 
Summer Parks/Teen Program and the Orga- 
nized Sports program (salaries/benefits plus 
operating costs); and run the Senior Nutri- 
tion Program, the Human Services Program, 
the Transportation Program, the Senior 
Recreation Program (salaries/benefits plus 
operating costs). 


As you contemplate this limitation on 
local governments’ ability to raise local rev- 
enue, it is essential to put this restriction in 
the context with other limitations California 
local governments currently face as we try 
to meet critical local service needs. Remem- 
ber that over the past several decades, cities’ 
control of discretionary revenue sources has 
been severely eroded by state actions. 


With the passage of Proposition 18, the 
state was given control over the allocation 
of local property taxes. In the early 1990s, 
the state exercised this control diverting bil- 
lions in dollars of local property taxes to 
meet the state obligation to fund schools. In 
the 2003-04 fiscal year alone, this shift is es- 
timated to be a loss of $5.4 billion from cit- 
ies, counties and special districts. 


In addition, cities and counties are faced 
with a shortfall of Vehicle License Fee reve- 
nues in the current fiscal year due to the 
“deferral” of payment of $825 million in 
backfill owed until 2006. This will have a 
critical impact on the ability to provide 
local services during the current fiscal year. 
The utility users tax represents one of the 
few local revenue discretionary revenue 
sources with rates, exemptions and terms de- 
termined at the local level to conform to 
community interests and needs. 


Although Burbank fully supports and rec- 
ognizes the importance of fostering the de- 
velopment of the Internet and other new 
technologies, Congress must also recognize 
as it considers this legislation that cities in 
California face serious fiscal constraints at 
both the state and local level already. 


We need your help to ensure that this leg- 
islation is amended to remove this detri- 
mental expansion of the definition of ‘‘Inter- 
net access.” We look forward to working 
closely with you on this urgent matter. 

Sincerely, 
STACEY MURPHY, 
Mayor. 


November 7, 2003 


CITY OF CONCORD, 
OFFICE OF THE MAYOR, 
Concord, СА, October 1, 2003. 
Re S. 150—Internet Tax Non-Discrimination 
Act—Oppose/Amend. 


Hon. DIANNE FEINSTEIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: The House has 
passed and the Senate is poised to pass legis- 
lation (H.R. 49/S. 150) that, according to the 
MultiState Tax Commission, will result in a 
loss of revenue to state and local govern- 
ments of up to $8.75 billion annually by 2006, 
and could be even greater as right-of-way 
rents from non-tax franchise and access line 
fees are also lost. 

In a report released September 24, the 
MultiState Tax Commission estimated that 
for every $1 billion these bills cost state and 
local governments, our local communities 
will lose: Almost 20,000 police officers; al- 
most 20,000 firefighters; more than 27,000 hos- 
pital workers; almost 25,000 teachers; and 
more than 17,000 college instructors. 

The legislation began as a simple exten- 
sion of the Internet Sales Tax moratorium, 
which was scheduled to expire November 1, 
2003. H.R. 49/S. 150 has been amended to make 
the tax moratorium permanent and to ex- 
pand the types of services that cannot be 
taxed. 

Services for accessing the Internet that are 
taxable or subject to franchise fees today— 
such as dial-up telephone service, DSL and 
cable Internet services—would be exempt 
from taxes and potentially free from fran- 
chise obligations. 

Under current law, Internet access, ‘‘does 
not include telecommunication services”. 
This bill would expand the definition of 
Internet access and thereby impose not only 
a permanent moratorium on Internet access 
fees but also on traditional telecommuni- 
cations taxes. 

I urge you to amend the bill to clarify that 
the moratorium does not apply to tradi- 
tional telecommunication services. 

Very truly yours, 
MARK A. PETERSON, 
Mayor. 
CITY OF COVINA, 
Covina, CA, October 21, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: The City of Co- 
vina is writing to express our concerns with 
S. 150, the ‘‘Internet Tax Non-Discrimination 
Act.” We fear that the language of б. 150 will 
deprive municipalities nationwide of billions 
of dollars in tax and fee revenues in the 
years ahead and, in the meantime, will re- 
sult in litigation and confusion. It has been 
our experience that some industry partici- 
pants will use the language of S. 150 to avoid 
paying local telecommunications and utility 
taxes, aS well as franchise fees and rights-of- 
way fees owed on infrastructure deployed in 
the public rights-of-way. 

As currently worded, S. 150 poses a direct 
threat to two traditional, yet separate and 
distinct, municipal powers. These powers 
must be preserved. Municipal budgets are al- 
ready strapped by the recession, reduced fed- 
eral and state budgets, and the demands of 
homeland security. Local governments can 
not afford to be hamstrung still further to 
the point where vital municipal services are 
curtailed or eliminated altogether. 

The first traditional municipal power that 
S. 150 threatens is the ability of local gov- 
ernments to impose telecommunications 
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taxes or to apply local utility taxes to the 
provision of telecommunications services. 
Municipalities in many states are authorized 
to impose such taxes, and many municipali- 
ties currently rely on such taxes as a critical 
part of their budget. Now, by expanding the 
scope of the Internet tax moratorium to in- 
clude telecommunications services to the ex- 
tent they are used to access the Internet, S. 
150 could immunize the bulk of all future 
telecommunications services from local tele- 
communications and utility taxes. That 
would not only starve local budgets; it also 
would be highly regressive and unfair: Poor- 
er residents who lack a computer or can af- 
ford only plain/traditional telephone service 
would continue to be subject to local taxes, 
while businesses and wealthier residents 
with computers, who can substitute e-mail 
and future technologies like voice-over- 
Internet-protocol for dial tone service, would 
be immune from local taxes. 

The second traditional municipal power 
that S. 150 threatens is the ability of local 
governments to impose franchise fees as 
“rent”? for use of public rights-of-way on 
companies, such as telecommunications and 
cable service providers that use public prop- 
erty for private profit. Over one hundred 
years of court-supported municipal rights 
are at stake here. In 1893, the Supreme Court 
clarified that right-of-way fees are not taxes 
but payments in the form of rent. City of St. 
Louis v. Western Union Tel. Co., 148 US 92, 
99, 13 S.CT. 485, 488 (1893). Ironically, the Su- 
preme Court was then considering whether 
the federal government could require local 
governments to allow telegraph companies 
access to the public right-of-way without 
compensation. More recently, the 5th Circuit 
in City of Dallas v. FCC, 118 F. 34 393 (5th 
Cir. 1997) cited the holding of St. Louis when 
it found that a franchise fee is not a tax, but 
an expense of doing business that is essen- 
tially a form of rent. Covina receives a five 
(5) percent franchise fee on incumbent local 
telecommunication cable service providers 
as compensation for use of local rights-of- 
way. 

Federal legislation requiring local govern- 
ments to allow private use of public property 
such as the right-of-way, free from local fees 
and charges, could be viewed as constitu- 
tionally suspect. Such legislation might con- 
stitute a federal taking of local government 
property without compensation, or federal 
commandeering of local government prop- 
erty to implement a federal regulatory pro- 
gram. Please consider these concerns in de- 
veloping a program that achieves federal 
goals without harming local governments. 

The City is prepared to work with you to: 

Clarify that in adopting S. 150 and its 
House counterpart (H.R. 49), the Congress 
does not intend to interfere with or in any 
way limit the imposition or collection of any 
municipal telecommunications taxes or util- 
ity taxes applicable to telecommunications, 
nor with any municipal rights-of-way fees 


nor gross percentage fees collected in lieu of 


right-of-way fees. 

Clarify that 8. 150 does not preempt the 
imposition or collection of excise taxes of 
general applicability (including tele- 
communications and utility taxes) on serv- 
ices that employ telecommunications, cel- 
lular or cable television facilities, even if 
those services offer access to the Internet. 

Without these clarifications, the adverse 
financial impact of S. 150 on local govern- 


ments will be immense: the loss of billions of 


dollars in telecommunications fees and taxes 
in the years ahead for cities across the na- 
tion—fees and taxes that have been consist- 


CONGRESSIONAL RECORD—SENATE 


ently upheld in court. If the legislation is 
passed with the currently proposed language, 
Covina can calculate the loss to its already- 
strained municipal budget, with direct ef- 
fects on the General Fund. Municipalities in 
California and elsewhere have long imposed 
gross receipt-based fees on telecommuni- 
cations, cable television and other providers’ 
use of local rights-of-way for private profit, 
and many municipalities across the nation 
have imposed gross receipts-based taxes on 
the provision of telecommunications service 
or utility services, including telecommuni- 
cations and cable television services. Federal 
preemption of these rights, whether intended 
or not, will result in immediate financial 
loss to Covina, and the size of that loss will 
only grow in the future as more communica- 
tions shift to broadband, Internet-based 
technologies. We are confident this is not the 
legacy you intend or desire. We are offering 
to work with you in any way we can to avoid 
such an unfortunate result. 
Sincerely, 
WALTER ALLEN III, 
Mayor. 
CITY OF PASADENA, 
OFFICE OF THE MAYOR, 
Pasadena, CA, September 26, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: The City of 
Pasadena has some concerns with legislation 
that has been approved by the House and is 
pending in the Senate (HR 49, S 150) that 
would extend on a permanent basis the cur- 
rent moratorium on state and local taxation 
of Internet access fees. 

While the City has not actively opposed 
the extension of the 1998 Internet Tax Free- 
dom Act moratorium (even though it does 
represent a federal intrusion into an issue 
traditionally handled on the local level), we 
do believe there is room for interpretation 
regarding the manner in which the legisla- 
tion treats broadband Internet access. By 
using vague language to include broadband 
Internet access under the moratorium, we 
fear that the bill will allow telephone and 
cable television companies to use that pro- 
tection to avoid paying local franchise or 
utility fees. These fees are fair and equitable 
payments for a company’s use of the public 
right-of-way, and to lose that revenue would 
be damaging to our local budgets that are al- 
ready strained. 

It is our understanding that it was not the 
intent of the bill sponsors to endanger local 
franchising authority but the legislation has 
yet to be changed to correct these unin- 
tended consequences. I hope that you will 
urge your colleagues to amend the legisla- 
tion to extend the Internet tax moratorium 
to ensure local franchising, utility fees, and 
right-of-way authority are protected. Thank 
you for your assistance with this important 
matter. 

Sincerely, 
BILL BOGAARD, 
Mayor. 
CITY OF LAKEPORT, 
Lakeport, CA, October 14, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: The City of 
Lakeport seeks your assistance in opposing 
language added to the Internet Tax Non-Dis- 
crimination Act (S. 150) that would expand 
the coverage of the moratorium by adding 
‘‘telecommunications services” to the defini- 
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tion of Internet access. It would prohibit a 
local tax оп any ‘‘telecommunication serv- 
ісе” that is used for Internet access. Nearly 
all telephone services, including local dial 
up, wireless, satellite, and broadband (DSL 
and cable modem), provide Internet access. 

This language would have a major adverse 
impact on our City and the financing of its 
essential services, such ав police, fire, 
streets, and parks. 

Soon, major telephone and Internet service 
providers will offer ‘‘packages’’ that bundle 
together Internet access and unlimited tele- 
phone services. Unfortunately, under the 
proposed language, such bundled services 
will likely be considered ‘‘tax-free’’, which 
we find regressive and unfair. Even if the av- 
erage consumer would continue to be subject 
to the local tax (UUT) on traditional tele- 
communication services, those persons who 
could afford computers and high-speed Inter- 
net access (i.e., DSL and cable modem) 
would slip through this loophole and perma- 
nently escape taxation on similar services. 
No matter how much we wish to support the 
continued growth of the Internet, discrimi- 
natory taxation, or favoring the ‘‘haves’’ 
over the ‘‘have-nots,’’ is not the answer. 

Finally, we want to assure you that we are 
in no way asking for your opposition to this 
language as a way of helping us achieve new 
tax revenues. We are only asking for help 
with protecting our city’s badly needed ex- 
isting tax revenues on telecommuncation 
services. 

Thank you for your attention to this ur- 
gent matter. If you have any questions or 
need additional information, please feel free 
to call the League of California Cities Execu- 
tive Director, Chris McKenzie, or your staff 
can contact the League’s Washington rep- 
resentative, Eve M. O’Toole. 

Sincerely, 
R.E. LAMKIN, 
Mayor. 
CITY OF MONTEREY, 
Monterey, CA, September 15, 2003. 
Subject: Opposition to Internet Tax Non-Dis- 
crimination Act of 2003. 


Hon. DIANNE FEINSTEIN, 
U.S. Senator, Hart Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
City of Monterey, I am writing to urge your 
opposition to provisions included in the 
“Internet Tax Non-Discrimination Act of 
20037 that would modify the definition of 
“Internet Access”? to include telecommuni- 
cations services “бо the extent such services 
are used to provide Internet Access’’. This 
expansion of the definition would result in a 
loss of badly needed revenues for California’s 
cities and significantly affect out City’s abil- 
ity to provide essential services. 

Utility users taxes provide a critical con- 
tribution to local discretionary revenues 
making the UUT vital in helping fund crit- 
ical city services, particularly public safety. 
For the City of Monterey this amounts to 
$2.4 million annually or about 6% of the Gen- 
eral Fund budget. This revenue source di- 
rectly supports police, fire, parks, streets 
and library services. The significance of the 
UUT has only increased as our City’s other 
discretionary revenues have come under 
siege. 

As you contemplate this limitation on 
local governments’ ability to raise discre- 
tionary revenue, it is essential to put this re- 
striction in the context with other limita- 
tions California local governments currently 
face as we try to meet critical local service 
needs. Remember that over the past several 
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decades, cities’ control of discretionary rev- 
enue sources has been severely eroded by 
state actions. 

With the passage of Proposition 18, the 
state was given control over the allocation 
of local property taxes. In the early 1990’s, 
the state exercised this control diverting bil- 
lions in dollars of local property taxes to 
meet the state obligation to fund schools. In 
the 2003-04 fiscal year alone, this shift is es- 
timated to be a loss of $5.4 billion from cit- 
ies, counties and special districts. 

In addition, cities and counties are faced 
with a shortfall of Vehicle License Fee reve- 
nues in the current fiscal year due to the 
“deferral” of payment of $825 million in 
backfill owed until 2006. This will have a 
critical impact on the ability to provide 
local services during the current fiscal year. 
The utility users tax represents one of the 
few local revenue discretionary revenue 
sources with rates, exemptions and terms de- 
termined at the local level to conform to 
community interests and needs. 

Although the City of Monterey fully sup- 
ports and recognizes the importance of fos- 
tering the developing of the Internet and 
other new technologies, Congress must also 
recognize as it considers this legislation that 
cities in California face serious fiscal con- 
straints at both the state and local levels al- 
ready. 

We need your help to ensure that this leg- 
islation is amended to remove this detri- 
mental expansion of the definition of ‘‘Inter- 
net access.” We look forward to working 
closely with you on this urgent matter. 

Sincerely, 

DAN ALBERT, 

Mayor. 
CITY OF MORENO VALLEY, 

OFFICE OF THE MAYOR, 

Moreno Valley, CA, September 16, 2003. 
Subject: Internet Tax Non-Discrimination 
Act of 2003—Oppose. 


Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
City of Moreno Valley, I respectfully request 
that you oppose provisions included in the 
Internet Tax Non-Discrimination Act of 2003 
(H.R. 49 and S. 52) that would change the def- 
inition of ‘‘Internet access” to include tele- 
communications services ‘‘to the extent that 
such services are used to provide Internet ac- 
cess.” This expansion of the definition would 
result in the loss of badly needed revenues 
for California’s cities, and negatively affect 
our city’s ability to provide essential serv- 
ices. 

Moreno Valley is one of 150 cities in Cali- 
fornia that levy a utility users tax (UUT), 
which in our case includes telephone and 
cable television services. Utility users’ taxes 
contribute significantly to the health of 
these cities’ discretionary budgets. On aver- 
age, the UUT comprises fifteen percent (15%) 
of general-purpose revenues in cities where 
it is collected. In Moreno Valley, the $9.4 
million UUT comprises twenty one percent 
(21%) of the city’s general fund revenue for 
fiscal year 2003/2004. Our largest general fund 
expense, by far, is public safety; sixty one 
percent (61%) of the city’s general fund will 
be spent this year for police and fire services. 
Exemption of telecommunications services 
from taxation based solely on their relation 
to consumer Internet use will greatly hinder 
our efforts to finance these fundamental 
services. 

Please consider this particular limitation 
on local governments’ ability to raise discre- 
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tionary revenues in context with state legis- 
lative actions, which have historically erod- 
ed local control of general-purpose funds. 
With the passage of Proposition 13, the state 
assumed control over the allocation of local 
property taxes. The state abused this author- 
ity in the early 19908 by ‘‘temporarily”’ 
shifting property tax dollars earmarked for 
local government, to meet the state’s obliga- 
tion to fund schools. A decade later, this 
shift results in a loss of $5.4 billion from cit- 
ies for fiscal year 2003/2004 alone. 

In the state budget for the current year, 
first-quarter revenue payments from the Ve- 
hicle License Fee, another constitutionally- 
protected revenue source for cities, have 
been ‘‘deferred’’ until 2006. The result: an im- 
mediate loss of $825 million for cities state- 
wide, and $1.8 million for Moreno Valley. Ad- 
ditionally, $185 million in property tax rev- 
enue was shifted from local redevelopment 
agencies this year, augmenting Moreno Val- 
ley’s revenue losses by $300,000. 

Moreno Valley and other California cities 
have managed to retain adequate service lev- 
els despite the poor fiscal management prac- 
tices of the state, primarily through the de- 
velopment of new revenue sources. While the 
City fully supports and recognizes the impor- 
tance of fostering the development of the 
Internet and other new technologies, we 
hope the Senate recognizes that local gov- 
ernments cannot maintain vital services if 
the state and Federal governments continue 
to impair their ability to generate revenue. 

We need your help to ensure that this leg- 
islation is amended to remove this detri- 
mental expansion of the definition of ‘‘Inter- 
net access.” If there is any additional infor- 
mation we can offer you regarding this ur- 
gent matter, please contact us. 

Sincerely, 
WILLIAM H. BATEY П, 
Mayor. 
CITY OF NOVATO, 
Novato, CA, October 13, 2003. 
Senator DIANNE FEINSTEIN, 
Hart Building, U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
City of Novato, Iam writing to urge your op- 
position to provisions included in the ‘‘Inter- 
net Tax Non-Discrimination Act of 2003” 
that would modify the definition of ‘‘Inter- 
net Access”? to include telecommunications 
services “%о the extent such services are 
used to provide Internet Ассевв”. This ex- 
pansion of the definition would result in a 
loss of badly needed revenues for California’s 
cities and significantly affect our city’s abil- 
ity to provide essential services. 

Currently 150 cities in California levy a 
utility users tax (UUT), which in many cases 
includes telephone and cable television serv- 
ices. Utility users taxes provide a critical 
contribution to local discretionary revenues, 
on the average 15 percent of general-purpose 
revenues, making the UUT vital in helping 
fund critical city services, particularly pub- 
lic safety. Include how much revenue your 
City estimates is collected from your UUT? 
And what services in your City do these tax 
revenues support? Please be as specific as 
possible and translate into terms of poten- 
tial cuts to specific programs or personnel. 
The significance of the UUT has only in- 
creased as our City’s other discretionary rev- 
enues have come under siege. 

As you contemplate this limitation on 
local governments’ ability to raise discre- 
tionary revenue, it is essential to put this re- 
striction in the context with other limita- 
tions California local governments currently 
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face as we try to meet critical local service 
needs. Remember that over the past several 
decades, cities’ control of discretionary rev- 
enue sources has been severely eroded by 
state actions. 

With the passage of Proposition 13, the 
state was given control over the allocation 
of local property taxes. In the early 1990s, 
the state exercised this control diverting bil- 
lions in dollars of local property taxes to 
meet the state obligation to fund schools. In 
the 2003-04 fiscal year alone, this shift is es- 
timated to be a loss of $5.4 billion from cit- 
ies, counties and special districts. 

In addition, cities and counties are faced 
with a shortfall of Vehicle License Fee reve- 
nues in the current fiscal year due to the 
“deferral” of payment of $825 million in 
backfill owed until 2006. This will have a 
critical impact on the ability to provide 
local services during the current fiscal year. 
The utility users tax represents one of the 
few local revenues discretionary revenue 
sources with rates, exemptions and terms de- 
termined at the local level to conform to 
community interests and needs. 

Although the City of Novato fully supports 
and recognizes the importance of fostering 
the development of the Internet and other 
new technologies, Congress must also recog- 
nize as it considers this legislation that cit- 
ies in California face serious fiscal con- 
straints at both the state and local level al- 
ready. 

We need your help to ensure that this leg- 
islation is amended to remove this detri- 
mental expansion of the definition of ‘‘Inter- 
net access.” We look forward to working 
closely with you on this urgent matter. 

Sincerely, 
RODERICK J. WOOD, 
City Manager. 
CITY OF PLACENTIA, 
Placentia, CA, October 1, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC 

DEAR SENATOR FEINSTEIN: On behalf of the 
Citizens of Placentia, I am writing to express 
my Concerns about S. 150, the Internet Tax 
Non-Discrimination Act. I am very con- 
cerned about language in the bill that ex- 
pands the definition of ‘‘Internet access” and 
thereby imposes a permanent moratorium 
not only on state and local taxes on Internet 
access fees but also on traditional tele- 
communications taxes. I strongly urge that 
you amend the language to clarify that the 
moratorium only applies to Internet access 
and to to other taxable telecommunications 
services or products, or to franchise or 
rights-of-way fees. 

Under current law, Internet access ‘‘does 
not include telecommunication services.” 
The bill would change this to ‘‘does not in- 
clude telecommunication services except to 
the extent that such service is used for Inter- 
net access.” While this proposal may have 
been well intended in that it proposes to en- 
sure that the moratorium does not favor one 
form of technology over another, the lan- 
guage is so broad it can be interpreted to 
mean we will be prohibited from collecting 
taxes on traditional telecommunications 
services. 

As you know, states and cities across 
America are suffering from the most severe 
fiscal crisis since World War II. The loss of 
our telecommunications revenue would be a 
significant blow to Placentia. The city could 
lose an estimated $500,000 if this bill is en- 
acted as currently drafted. We can not afford 
such a loss. 
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As reported by the Senate Commerce Com- 
mittee, S. 150 is unacceptable. Again, I urge 
you to amend the bill to clarify that the 
moratorium does not apply to traditional 
telecommunications services. If you have 
any questions, feel free to contact me at 714/ 
993-8117. 

Sincerely, 
ROBERT D’ AMATO, 
City Administrator. 


CITY OF SAN BERNARDINO, 
OFFICE OF THE MAYOR, 
San Bernardino, CA, September 12, 2003. 
Hon. DIANNE FEINSTEIN, 
Hart Senate Office Building, 
Washington, DC. 


DEAR SENATOR FEINSTEIN: On behalf of the 
City of San Bernardino I am writing to urge 
your opposition to provisions included in the 
“Internet Tax Non-Discrimination Act of 
2003" that would modify the definition of 
‘Internet Access”? to include telecommuni- 
cations services ‘бо the extent such services 
are used to provide Internet Access’’. This 
expansion of the definition would result in a 
loss of badly needed revenues for California’s 
cities and significantly affect our city’s abil- 
ity to provide essential services. 


Currently 150 cities in California levy a 
utility users tax (UUT), which in many cases 
includes telephone and cable television serv- 
ices. Utility users taxes provide a critical 
contribution to local discretionary revenues, 
on the average 15% of general-purpose reve- 
nues, making the UUT vital in helping fund 
critical city services, particularly public 
safety. The significance of the UUT has only 
increased as our City’s other discretionary 
revenues have come under siege. 


As you contemplate this limitation on 
local governments’ ability to raise discre- 
tionary revenue, it is essential to put this re- 
striction in the context with other limita- 
tions California local governments currently 
face as we try to meet critical local service 
needs. Remember that over the past several 
decades, cities’ control of discretionary rev- 
enue sources has been severely eroded by 
state actions. 


With the passage of Proposition 13, the 
state was given control over the allocation 
of local property taxes. In the early 1990s, 
the state exercised this control diverting bil- 
lions in dollars of local property taxes to 
meet the state obligation to fund schools. In 
the 2003-04 fiscal year alone, this shift is es- 
timated to be a loss of $5.4 billion from cit- 
ies, counties and special districts. 

In addition, cities and counties are faced 
with a shortfall of Vehicle License Fee reve- 
nues in the current fiscal year due to the 
“deferral” of payment of $825 million in 
backfill owed until 2006. This will have a 
critical impact on the ability to provide 
local services during the current fiscal year. 
The utility users tax represents one of the 
few local discretionary revenue sources with 
rates, exemptions and terms determined at 
the local level to conform to community in- 
terests and needs. 


Although the City of San Bernardino fully 
supports and recognizes the importance of 
fostering the development of the Internet 
and other new technologies, Congress must 
also recognize as it considers this legislation 
that cities in California face serious fiscal 
constraints at both the state and local level 
already. 

We need your help to ensure that this leg- 
islation is amended to remove this detri- 
mental expansion of the definition of ‘‘Inter- 
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net access.” We look forward to working 
closely with you on this urgent matter. 
Sincerely, 
JUDITH VALLES, 
Mayor. 
CITY OF SAN LUIS OBISPO, 
OFFICE OF THE CITY COUNCIL, 
San Luis Obispo, CA, October 10, 2003. 
Re: S. 150 Internet Tax Non-Discrimination 
Act Notice of Opposition 


Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: The City of San 
Luis Obispo seeks your assistance in oppos- 
ing language added to the Internet Tax Non- 
Discrimination Act (S. 150) that would ex- 
pand the coverage of the moratorium by add- 
ing ‘‘telecommunications services”? to the 
definition of Internet access. It would pro- 
hibit a local tax on any ‘‘telecommunication 
service” that is used for Internet access. 
Nearly all telephone services, including local 
dial up, wireless, satellite, and broadband 
(DSL and cable modem), provide Internet ac- 
cess. 

This language would have a major adverse 
impact on our City in funding essential serv- 
ices such as police, fire, streets and parks. In 
our city, utility user taxes (UUT) are one of 
our “Тор Five” General Fund revenues, rep- 
resenting 12% of general-purpose revenues. 
“Telecommunication services” account for a 
significant portion of UUT revenues, bring- 
ing in $1.3 million in 2002-03. This is the 
equivalent of 15 police officers. In these fis- 
cally tough times, where we have already 
made significant reductions in day-to-day 
public safety services to balance the budget, 
any further revenue cuts will result in crip- 
pling service reduction in our community. 

And the impact will only get worse in the 
future. Soon, major telephone and Internet 
service providers will offer ‘‘packages”’ that 
bundle together Internet access and unlim- 
ited telephone services. Unfortunately, under 
the proposed language, such bundled services 
will likely be considered ‘‘tax-free,’’ which 
we find regressive and unfair. Even if the av- 
erage consumer would continue to be subject 
to the local tax (UUT) on traditional tele- 
communication services, those persons who 
could afford computers and high-speed Inter- 
net access (such as DSL and cable modem) 
would slip through this loophole and perma- 
nently escape taxation on similar services. 
No matter how much we wish to support the 
continued growth of the Internet, discrimi- 
natory taxation is not the answer. 

Finally, we want to assure you that we are 
not asking for your opposition to this lan- 
guage as a way of helping us achieve new tax 
revenues: we are only asking for help in pro- 
tecting our City’s badly needed existing tax 
revenues. 

Sincerely, 
DAVID F. ROMERO, 
Mayor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Mr. President, this 
is a very important issue we have in 
front of us. I wish to pause for a mo- 
ment and address an issue I saw in the 
Washington Post this morning that af- 
fects what we are doing here this morn- 
ing and what we do every single day; 
that is, our ability to work together to 
ask questions on behalf of American 
taxpayers, on behalf of all of the people 
we represent, to be able to get answers 
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from each other and from the adminis- 
tration, and to have the best informa- 
tion we can so we can make the right 
decisions. 

I was quite shocked this morning to 
see in the Washington Post a headline 
that says: ‘‘White House Puts Limits 
On Queries from Democrats.” Reading 
this more closely, it says: 

The Bush White House, irritated by pesky 
questions from congressional Democrats 
about how the administration is using tax- 
payers’ money, has developed an efficient so- 
lution. 

It will not entertain any more ques- 
tions from opposition lawmakers. 


I thought for sure I was not awake. 
So I rubbed my eyes again and looked 
at it again and read the same thing. It 
went on to say: 

The decision, one that Democrats and 
scholars say is highly unusual, was an- 
nounced in an e-mail on Wednesday to House 
and Senate appropriations committees. 

Further down there is a comment 
from Norm Ornstein, a congressional 
specialist at the American Enterprise 
Institute. He said: 

I’ve not heard of anything like this hap- 
pening before. This is obviously an excuse to 
avoid providing information about some of 
the things the Democrats are asking for. 

I appreciate that in these days of de- 
bate and the important issues we have 
in front of us, we have been asking 
some pesky questions of this adminis- 
tration. Pesky questions such as: How 
specifically will we spend $87 billion 
going to Iraq, and what specifically 
will be done to rebuild? What is the 
plan for our soldiers? What is the plan 
in terms of making sure we complete 
the mission and bring them home safe- 
ly? 

We have asked pesky questions such 
as: Why is it that subsidiaries of Halli- 
burton get billions of dollars in no-bid 
contracts when our own businesses and 
our own States are unable to find out 
about bidding processes and unable to 
participate in what should be an open, 
transparent process, given the fact 
these are American tax dollars, public 
tax dollars? And we have asked pesky 
questions about Bechtel. 

Mr. REID. Will the Senator yield for 
a question? 

Ms. STABENOW. I am honored to 
yield to my friend and leader from Ne- 
vada. 

Mr. REID. Is it true that you served 
in the House of Representatives before 
serving in the Senate? 

Ms. STABENOW. Yes. 

Mr. REID. During your tenure there, 
I am sure you had many occasions to 
send inquiries to the administration. 
Whether it was Veterans Affairs, the 
Social Security Administration, White 
House council, you have done that over 
the years; is that not true? 

Ms. STABENOW. Absolutely. 

Mr. REID. Over the years, it is true 
that you have received responses? 

Ms. STABENOW. Yes. 
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Mr. REID. And there was never a 
question raised as to whether it was a 
Democratic Congressman or Senator or 
Republican House Member or Senator 
asking the question; isn’t that right? 

Ms. STABENOW. Absolutely. 

Mr. REID. Didn’t you always feel 
that no matter what political party the 
Member of Congress was who asked the 
question, it had no bearing on the an- 
swer? Isn’t that true? 

Ms. STABENOW. Yes. 

Mr. REID. I read that article to 
which you refer. It seems there is now 
new criteria established at the White 
House, that only if you are a Repub- 
lican will they answer questions of a 
Member of Congress. Is that what that 
article said? 

Ms. STABENOW. That 
what it says. 

Mr. REID. How many people live in 
the State of Michigan? 

Ms. STABENOW. We have over 9 mil- 
lion people in the State of Michigan. 
Mr. REID. And Michigan is rep- 
resented by two Democratic Senators. 
Ms. STABENOW. That is correct. 

Mr. REID. The distinguished senior 
Senator, CARL LEVIN, who everyone ac- 
knowledges is one of the finest Sen- 
ators ever to serve in this body. 

Ms. STABENOW. Absolutely. 

Mr. REID. He is an expert on issues 
relating to defense. I am sure on a 
weekly basis, if not more often, he 
makes inquiries at the Pentagon and 
other offices of the executive branch of 
Government as to questions he has in 
his role as the lead Democrat on the 
defense committee; is that right? 

Ms. STABENOW. In fact, I add that 
over the years, under Democratic and 
Republican Presidents, the senior Sen- 
ator from Michigan asked very impor- 
tant questions about contracting. He 
was the first, I believe, to come for- 
ward with the acknowledgement and 
questions about the $600 wrenches and 
other questions of excesses at the time 
in the past from the Pentagon. To 
Democratic or Republican Presidents, 
he has asked some pretty “ревку” 
questions. 

Mr. REID. What that article says is a 
State of 9 million people, which has 
democratically elected Democratic 
Senators, these two Senators would 
not be able to ask questions of that ad- 
ministration; is that what it does? 

Ms. STABENOW. That is how it ap- 
pears. We have a lot of very serious 
questions our constituents want us to 
ask of the administration. 

Mr. REID. I direct this to the Sen- 
ator in a way that I can only say is as 
sincere as I can be. I very much appre- 
ciate the Senator bringing this to the 
attention of the American people 
through the Senate. It is our ability to 
bring matters to the floor that make 
this country better—there are other 
ways of showing how great this coun- 
try is, but certainly one is being able 
to bring matters to the Senate floor 


is exactly 
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without getting permission of the ad- 
ministration. 

I applaud the Senator from Michigan 
for jumping on this issue very quickly, 
as the Senator has done on many other 
issues. 

Ms. STABENOW. In the State of 
Michigan, we have many questions 
being asked—a lot that we asked of the 
administration on homeland security, 
how we are funding our borders and 
keeping them secure. Why is it we are 
not providing more for our first re- 
sponders? We have given some dollars 
but certainly a very small amount of 
what they need. Why are we not fund- 
ing more for communications equip- 
ment that allows one city’s police de- 
partment to talk to another city’s po- 
lice department, or the police depart- 
ment to talk to the fire department, or 
the EMS workers to be able to do their 
job in a community? Why is it we are 
not providing more dollars directly for 
those kinds of responsibilities? They 
are right on the front lines. When you 
have a problem, when there is a serious 
crisis, whether it is homeland security 
or some other crisis in the community, 
you pick up and call 911, and we want 
to know people are prepared. 

Those are questions about appropria- 
tions. Those are questions we asked of 
the administration. How are you mov- 
ing forward and designing and imple- 
menting a Department of Homeland 
Security? What are we doing at the 
borders? 

In my State, we have other questions 
we are asking that we are assuming the 
administration will endeavor to an- 
swer. It relates to the issues of Cana- 
dian trash trucks now coming across 
our borders into Michigan—about 200 a 
day—that are not being thoroughly in- 
spected at the border because there is 
not a way to do it without putting an 
inspector in the back of every truck. 

We have serious concerns about what 
is happening in terms of homeland se- 
curity. Those are questions. How can 
we work together? How can we make 
sure we are addressing those issues 
that will allow our citizens to be safe, 
as it relates to these trash trucks com- 
ing across the border. They need to be 
stopped. 

Over 165,000 people in my State 
signed an online petition to support my 
request to the EPA that they get in- 
volved in stopping these trucks and 
using the authority they have. Now, we 
go through the appropriations process 
on this matter. I have been very appre- 
ciative of the fact that we have worked 
together on a bipartisan basis in the 
Senate to address these issues and put 
more equipment at the border. I have 
been pleased to have the support of 
leaders on the other side of the aisle to 
support efforts to do that, to work to- 
gether on behalf of the people we rep- 
resent and make sure they are safe. 

But when I see things such as this 
kind of a story, that e-mails are going 
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out saying the White House doesn’t 
like our “ревку” questions about how 
dollars are spent and suggestions that 
maybe they could be spent differently 
and better and more wisely in our 
States—they don’t like those ques- 
tions, so they sent out an e-mail saying 
they are not going to answer them any- 
more. They are only going to answer 
the questions coming from the Repub- 
lican committee chairs. They are not 
going to answer questions coming from 
us. This is deeply disturbing and it 
should be disturbing to every single 
one of the people we represent. It 
should be, frankly, disturbing to people 
on both sides of the aisle. 

I was in the House of Representatives 
for 4 years under a different adminis- 
tration. I asked a lot of tough ques- 
tions of a lot of Departments and I ex- 
pected answers. I expected that when 
my Republican colleagues asked ques- 
tions of that Democratic administra- 
tion, they would be given answers as 
well. 

We are a separate branch of Govern- 
ment. We are the appropriators, all of 
us. The Constitution didn’t say, by the 
way, only the majority party can have 
access to information and only the ma- 
jority party is responsible for appro- 
priations and guaranteeing the wise 
use of American tax dollars. They said 
the Congress of the United States is re- 
sponsible, and that is all of us. 

I think it is very important that we 
send a message very quickly from the 
Senate that we object to this, object to 
it together. We work hard on appro- 
priations. We ask a lot of questions. We 
have a lot of give and take. Amend- 
ments are proposed; they rise, they 
fall. That is the process. We all respect 
each other and we all respect that 
process. At the end of the day, we as- 
sume that if we are asking, as they 
say, “ревку” questions, we will get an- 
swers regardless of who we are. We may 
not agree with the answers. 

That is why we live in a democracy. 
That is the democratic process. We re- 
spect the fact there are differences in 
views, priorities, and values, but we do 
not accept—I do not accept—that we 
will be blocked from receiving informa- 
tion. It would be astounding if every 
time, as a Member of this body, I had 
to ask for a freedom of information re- 
quest from the administration in order 
to get questions answered on items of 
importance to the people I represent— 
whether it be agriculture, manufac- 
turing, homeland security, health care, 
education, the environment, or trans- 
portation. I could go on and on. We 
have critical issues we are responsible 
for addressing and responsible for doing 
it in the most efficient and effective 
way we can. 

There is only a limited amount of re- 
sources and we have to make sure we 
make wise decisions with those re- 
sources. That is our job. 


November 7, 2003 


AMENDMENT NO. 2141 TO AMENDMENT NO. 2136 

Ms. STABENOW. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Ms. 
STABENOW] proposes an amendment num- 
bered 2141. 

Ms. STABENOW. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The amendment is as follows: 

At the appropriate place insert the fol- 
lowing: 

Since, Article I of the U.S. Constitution 
grants Congress the power of the purse; and 

Since, Congressional oversight of Execu- 
tive Branch expenditures of public funds is 
essential in order to prevent waste, fraud, 
and abuse of taxpayers dollars; and 

Since, Congress can only exercise its over- 
sight responsibilities if the White House and 
Executive Branch agencies are responsive to 
requests for information about public ex- 
penditures; 

Therefore it is the Sense of the Senate 
that, 

The White House and all Executive Branch 
agencies should respond promptly and com- 
pletely to all requests by Members of Con- 
gress of both parties for information about 
public expenditures. 

Ms. STABENOW. Mr. President, I 
simply say this is a very short amend- 
ment. In part, it indicates: 

Since, Congressional oversight of the Exec- 
utive Branch expenditures of public funds is 
essential in order to prevent waste, fraud, 
and abuse of taxpayer dollars; and 

Since, Congress can only exercise its over- 
sight responsibilities if the White House and 
Executive Branch agencies are responsive to 
requests for information about public ex- 
penditures; 

Therefore, it is the Sense of the Senate 
that, 

The White House and all Executive Branch 
agencies should respond promptly and com- 
pletely to all requests by Members of Con- 
gress of both parties for information about 
public expenditures. 

I hope we will have unanimous sup- 
port for this amendment and that we 
can quickly send a message to the 
White House and ask that they reverse 
the policy laid out this morning in this 
article. 

Mr. DURBIN. Mr. President, I wish to 
join the comments of the Senator from 
Michigan. It is, I am sure, painful and 
distracting for the administration to 
receive inquiries from Congress. It sure 
would be a lot easier if Congress wasn’t 
around to mess up their work. I mean, 
we ask all these hard questions about 
what they are doing with the tax- 
payers’ dollars. What are you doing to 
make America a safer place? I am sure 
if they did not have to answer those 
questions and be held accountable, 
they would have a lot more time to do 
other things. 

I think the reason for the questions 
gets down to a basic document called 
the Constitution. If I remember cor- 
rectly from early lessons, we do have 
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three coequal branches of Government 
and a system of checks and balances. 
This administration has decided that 
particular part of the Constitution is 
going to be ignored. 

Frankly, I don’t think that serves 
our Nation very well. Whether it is a 
Democratic administration or a Repub- 
lican administration, the fact is they 
have to be held accountable. The way 
they are held accountable is not only 
through an election, but through the 
operations of Congress which appro- 
priates moneys, passes laws, and asks 
hard questions. 

Now we see the official policy of this 
administration is to say we are only 
going to answer Republican-approved 
questions. That, to me, is a sad com- 
mentary on this administration which 
has, frankly, written a record of con- 
cealment in the years they have been 
here. 

You recall the lawsuit that was in- 
volved when we drew up the Energy 
bill. We asked the Vice President of the 
United States, who was one of the de- 
signers of the administration’s Energy 
bill, which special interest groups were 
sitting in the room when they wrote 
the bill. He said to Congress: It is none 
of your business. We don’t have to tell 
you. We brought a suit against the ad- 
ministration asking for that informa- 
tion and we were unsuccessful. 

Today we know there were special in- 
terest groups present. We just don’t 
know who they were. If you look at the 
bill, you can see who they likely were. 
They are the ones that were rewarded— 
oil companies and major energy com- 
panies. They are the ones who did very 
well with this Energy bill. 

When the Senator from Michigan 
raises this question as to what this new 
administration policy means, I think 
she really hits the nail on the head. 
Congress has an important constitu- 
tional role of oversight on this admin- 
istration and any administration, and 
for this administration to decide that 
certain Senators and Congressmen can- 
not ask questions that will be an- 
swered, I think is going to set us back. 

I had the same experience with the 
Department of Justice. Attorney Gen- 
eral John Ashcroft, who served in this 
Senate for years and asked many ques- 
tions of previous administrations, real- 
ly loathes to answer any questions that 
come particularly from Democratic 
Senators. That has caused a lot of, I 
guess, concern because some of us be- 
lieve there are important questions 
that need to be asked and answered. 

The PATRIOT Act, for example, was 
a new delegation of authority 2 years 
ago to the Government. It gave the 
Government more power than they had 
before, power that comes close to, if it 
doesn’t, infringing on our rights and 
liberties. We asked some questions: 
How is this Department of Justice 
using the PATRIOT Act? Unfortu- 
nately, the Attorney General has not 
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been responsive. One might say: Well, 
he comes to Congress, doesn’t he? He 
submits himself to questions? If we 
look at the record, we will see this At- 
torney General’s record of coming to 
Congress and being held accountable is 
a record that shows he doesn’t care to 
do that either. 

They don’t answer written inquiries, 
and the Attorney General does not ap- 
pear personally. Frankly, that leads to 
mistrust, and it doesn’t speak well of a 
democracy where that is the hallmark 
of their policy. 

It strikes me Congress has some im- 
portant responsibilities here, and one 
of them is reflected in the issue raised 
by the Senator from Michigan. Another 
one is reflected in this so-called 30- 
hour debate, this one-sided debate 
which is to take place next week. It ap- 
pears the Republican majority in the 
Senate, 51, believe they have been 
treated unfairly because the President 
has only had 168 of his judicial nomi- 
nees approved while 4 have been held 
up. That is right, the score is 168 to 4, 
and they are arguing that is unfair, so 
unfair we need to tie up the Senate, we 
need to stop consideration of appro- 
priations bills, we need to stop any 
consideration of bills that might help 
the men and women in uniform who are 
fighting for us in Iraq and Afghanistan. 
We don’t have time for that, but we 
have to spend 30 straight hours in a 
one-sided debate on the Republican 
side arguing that holding up 4 judges 
out of 172—4 out of 172—is somehow un- 
constitutional or unfair or unjust. 

It goes to the heart of this same doc- 
ument, our Constitution, which says 
the Senate is not a rubberstamp. The 
Senate has the power to not just con- 
sent to judges, but to advise and con- 
sent, and that advise-and-consent role 
includes asking hard questions of judi- 
cial nominees. 

The four who have been held up so far 
from the Bush White House, I think, 
represent the most extreme of his 
nominees. But there are many others 
who have been approved who have phi- 
losophies entirely consistent with the 
President and his administration. 

Make no mistake, out of the 168 
nominees who have gone through this 
Senate, a record number for any Presi- 
dent, 168 have been approved. Of those, 
we will find many conservative Repub- 
licans with views much different than 
my own. We accept that. But for these 
4, we think they have crossed a line, a 
line which really calls on us in our ca- 
pacity as Senators with responsibility 
of the advise-and-consent clause to say 
at some point we have to say no for 4 
judges out of 172. 

I might add on this bill that is before 
us, at a later moment I will be offering 
an amendment. It is an amendment 
which really doesn’t appear to have 
much to do with the Internet tax ques- 
tion, but it is an amendment I am 
going to continue to offer on every 
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available bill until the Senate goes on 
record and passes it again and enacts it 
into law. It is an amendment which 
passed this Senate about 2 weeks ago 
by a vote of 96 to 3. It is an amendment 
which says Federal employees who are 
members of our National Guard and 
Reserve units who are activated will 
have their Federal salaries protected 
while they are serving our country. 

This is exactly what happens to 
State employees in dozens of States 
and city and county employees across 
America where their units of govern- 
ment have said: If you go off to serve 
our Nation in the Guard and Reserve, 
we will stand behind you. We will make 
up the difference in your salary. We 
will protect your families’ income 
while you are serving our Nation and 
risking your lives. 

Sadly, the same standard is not ap- 
plied to Federal employees. Here we 
are with 10 percent of the Guard and 
Reserve in Federal employment— 
120,000 of those who are in the Guard 
and Reserve are in Federal employ- 
ment; 23,000 have been activated, and 
we do not make up the difference in 
their salaries while overseas. 

For some, there is no difference, but 
for some there is a big disparity. I of- 
fered this amendment on the floor, and 
it was adopted 96 to 3. 

Mr. McCAIN. Will the Senator yield 
so Ican make an announcement? 

Mr. DURBIN. Yes, without losing my 
right to the floor. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). Without objection, it is so or- 
dered. 

Mr. McCAIN. Madam President, for 
the benefit of my colleagues, we have 
been in some intense negotiations on 
the Internet tax issue. We have made 
significant progress. We still have one 
significant hurdle remaining where we 
can perhaps get all sides together. 
There is about a 50-50 chance. But we 
should know in about 20 minutes as to 
whether we will reach this very impor- 
tant agreement which would basically 
eliminate any major issues associated 
with the Internet tax issue. 

I thank my colleague from Illinois 
for yielding. I yield the floor. 

Mr. WYDEN. Will the Senator yield? 

Mr. DURBIN. I will be happy to yield. 

Mr. WYDEN. Madam President, with 
the chairman of the Commerce Com- 
mittee, and my friend from North Da- 
kota, Senator DORGAN, who has worked 
with me on this now for 7 years, we 
have made some significant headway in 
the last half hour, 45 minutes. To get 
this done, there are some difficult 
choices that have to be made. One that 
would be very painful for me, given my 
involvement in the original law, would 
be to accept some sort of time limit 
rather than make it permanent. 

I say to the Senate, I am willing to 
look at that in the name of trying to 
find common ground. What we can’t 
have as we go through this is to have 
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DSLs, this tremendously exciting serv- 
ice which in so many instances is going 
to be the key for folks getting Internet 
access in a wireless fashion, hammered 
again and again in the future. We are 
going to see if we can find common 
ground. 

The point of this law more than 5 
years ago was to ensure technological 
neutrality so the Internet and the var- 
ious ways it is delivered would not, in 
some way, advance some at the expense 
of others. We still have to find a way 
for that technological neutrality. 

We may be able, given the fact that 
the staffs are working now to have a 
breakthrough on this in the next half 
an hour, but as the author of the origi- 
nal law in the Senate, I want to make 
it clear that I am open to trying to find 
some common ground and make some 
significant concessions to do it. That is 
what we are considering now. 

I thank the Senator from Illinois for 
yielding. 

Mr. DURBIN. I, of course, thank the 
Senator from Oregon. I appreciate the 
hard work of the Senator from North 
Dakota, the Senator from Arizona, and 
the Senator from Oregon on this im- 
portant legislation. 

I mentioned earlier the reservist pay 
amendment which I will be offering at 
some point on this legislation, but 
there is another amendment which I 
will be offering which I would like to 
alert the sponsors of so it comes as no 
surprise. It is our understanding that if 
there is a tax moratorium on Internet 
operations, which I would support with 
carefully defined circumstances, it will 
result in a substantial savings to tele- 
communications companies across the 
United States. I am going to be offer- 
ing an amendment during the course of 
consideration of this bill which says 
that the savings to these companies 
shall be passed on to the consumers in 
America. 

It strikes me that at a point in time 
when we are in a recession, when fami- 
lies are struggling, some facing unem- 
ployment, others trying to make ends 
meet, that if we are going to relieve 
this industry of substantial taxation, 
millions if not billions of dollars over 
time, the savings ought to go to fami- 
lies, the customers. I think that would 
be a good move on our part. 

So if we want to talk about invig- 
orating the economy, then why not re- 
duce the telephone bill or the tax bill 
that a family faces on a monthly basis? 

Mr. REID. Madam President, will the 
Senator yield for a question? 

Mr. DURBIN. I yield to the Senator 
for Nevada, without yielding the floor. 

Mr. REID. Madam President, I say to 
my friend from Illinois, in relation to 
the amendment that is pending, I 
asked the White House by letter to give 
me the breakdown of the cost of all of 
these trips they take around the coun- 
try campaigning for people. Who pays 
for that? Is it paid for by the taxpayers 
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of this country? Is it paid for by the 
Republican National Committee? The 
President is a rich man. Does he pay 
for it personally? 

It has been months and I have had no 
response. I think I am entitled to an 
answer to that most important ques- 
tion. People are concerned about that. 
The President goes to his ranch, he 
goes off on day trips campaigning only. 

Would the Senator agree with me 
that that is the direction of this 
amendment, and that I am entitled, as 
a Member of the Senate, to an answer 
to the question as to who is paying for 
these junkets around the country? 

Mr. DURBIN. Reclaiming my time, I 
say to the Senator from Nevada that is 
a perfect illustration as to why the 
Stabenow amendment should be en- 
acted, because what Senator STABENOW 
is trying to achieve is the right of the 
Senator from Nevada and any Senator, 
Democrat or Republican, to ask legiti- 
mate questions about the expenditure 
of public funds. If we decide that is 
going too far and perhaps inconven- 
іепсіпе the administration by forcing 
them to be held accountable, then we 
might as well pack up and go home. 

As they say, if we are here in order to 
total up years for retirement, it is a 
pretty easy job; but if we want to come 
here and go to work to try to achieve 
good for this country and make certain 
that people who are misusing public re- 
sources are, in fact, held accountable 
for it, then it is hard work. 

Mr. REID. Will the Senator yield for 
another question? 

Mr. DURBIN. I would be happy to 
yield to the Senator from Nevada. 

Mr. REID. How many people live in 
the State of Illinois? 

Mr. DURBIN. About 12% million. 

Mr. REID. I say to the Senator from 
Illinois, I spoke through the Chair to 
the distinguished junior Senator from 
Michigan about the State of Michigan. 
There are 9 million people in Michigan, 
two Democratic Senators. Under the 
rule that we have just learned about 
that the White House is not going to 
answer questions of Democrats, 9 mil- 
lion people who live in the State of 
Michigan in effect cannot have their 
Senators asking questions of the White 
House. 

The Senator from Illinois, who rep- 
resents 12% million people, there is a 
Democratic Senator and a Republican 
Senator who has announced his retire- 
ment, who is not going to run for re- 
election—the Senator who has an- 
nounced his retirement and in effect is 
a lame duck, fine man that he is, can 
have his questions answered, but the 
Senator who was just reelected rep- 
resenting 12% million people cannot 
have his questions answered. Does that 
seem fair? 

Mr. DURBIN. I say to the Senator 
from Nevada, it not only does not seem 
fair, it raises another question in my 
mind. Why would we on the Demo- 
cratic side of the aisle approve any ex- 
ecutive appointment of someone who is 
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going in the executive branch and from 
that point forward will never speak to 
us again? Now, if we are being asked by 
this administration to approve people 
to hold offices within this administra- 
tion who have not answered all the 
questions in committee and having 
been approved on the Senate floor will 
from that point forward never commu- 
nicate with us again, then, frankly, I 
think we are derelict in our responsi- 
bility. 

So I say to the administration, think 
this through. If they are saying that 
the people we appoint in the Senate are 
not going to answer the questions pro- 
pounded by Democratic Senators, then, 
frankly, I think it is untoward of them 
to suggest that we should just approve 
all of these appointments. 

I think it is fair game for the Presi- 
dent to fill vacancies, and I have sup- 
ported the overwhelming majority of 
the President’s requests. But if the pol- 
icy is once approved by the Senate, 
these executive appointments, these 
people working in these agencies, will 
refuse to take telephone calls or an- 
swer letters of inquiry from Members 
of the Senate, refuse to be held ac- 
countable for their actions as public of- 
ficials, then I think we are derelict in 
our responsibility to the people we rep- 
resent. 

Mr. LEAHY. Will the Senator from 
Illinois yield for a question without 
losing his right to the floor? 

Mr. DURBIN. I would be happy to 
yield to the Senator from Vermont. 

Mr. LEAHY. Madam President, I ask 
my friend from Illinois, who serves 
with me on the Appropriations Com- 
mittee—who served on a number of 
committees in the other body before he 
was in the Senate—who has as much 
knowledge of procedure as anyone hav- 
ing served in the other body and served 
in this body, it has been my experience 
in over a quarter of a century on 


the Appropriations Committee, 
through six administrations—President 
Ford, President Carter, President 


Reagan, former President Bush, Presi- 
dent Clinton—that both Republicans 
and Democrats were able to ask ques- 
tions and expect answers from the ex- 
ecutive branch. 

Further, it was my experience that 
throughout all of these administra- 
tions, Republican and Democratic 
alike, there was not a restriction made 
because we were required to ask these 
questions. Is that the experience of the 
distinguished Senator from Illinois? 
Has the Senator had the same experi- 
ence in both bodies—I am speaking now 
of appropriations but, of course, a lot 
of other committees are involved—if 
we asked questions about where the 
money went, we received the answers 
irrespective of whether one was a Re- 
publican or Democratic? 

Mr. DURBIN. In reply, I say the Sen- 
ator from Vermont is absolutely cor- 
rect. Allow me to use another illustra- 
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tion. Just last weekend, there was the 
downing of the Chinook helicopter in 
Iraq with 15 of our soldiers killed ini- 
tially and another soldier who has died 
just last night, I understand, so 16 sol- 
diers died and 20 more were seriously 
injured. The pilot of that helicopter 
was from my home State. It was a Na- 
tional Guard helicopter. 

After that occurred, unsolicited I re- 
ceived communications from reliable 
military sources that suggested that 
the Guard helicopters in activated 
units were not adequately equipped and 
prepared to deal with shoulder-fired 
missiles. This is as serious a question 
as can be given to any Member of the 
Senate. Naturally, the families—the 
servicemen first and their families— 
wanted to know the answer. So what I 
did was to write a letter directly to the 
Secretary of Defense, Donald Rumsfeld, 
saying please look into this imme- 
diately; see if the National Guard units 
that have been activated are suffi- 
ciently protected with equipment. 

During the course of asking this 
question, more communications came 
my way. Now we have received a lot of 
communications suggesting that fami- 
lies all around Illinois, and even 
around the country, are telling us 
about deficiencies in the equipment 
available to our servicemen in Iraq and 
Afghanistan, and particularly to acti- 
vated guardsmen and reserves. 

Consider that just yesterday, the 
President signed an $87 billion appro- 
priation for the effort in Iraq and Af- 
ghanistan which, as I understand it, 
about $67 billion was for our men and 
women in uniform, which I supported. 
As much as I disagree with the Presi- 
dent’s foreign policy, Iam not going to 
shortchange our men and women in 
uniform for the resources they need to 
be successful in their mission and come 
home safely. 

Having done that, having given the 
appropriation to the administration, 
now we have families and servicemen 
coming to me, аз the Senator from Illi- 
nois, saying they do not think the 
money is being spent properly. I have a 
responsibility to their families and to 
my State to ask the hard questions of 
the administration. Are you doing all 
that you can to protect our service- 
men? Frankly, I think that is why I 
was elected. If Iam not given a chance 
to even ask that question or to have 
my inquiry answered, what, then, can I 
say to these families or to these serv- 
icemen who believe that I am their 
elected representative and have that 
responsibility? 

Senator STABENOW, in her amend- 
ment, says this new policy of the ad- 
ministration, of refusing to answer let- 
ters from Democratic Senators and 
Democratic Congressmen, takes away 
from the voice of those families and 
those servicemen and people across the 
United States who rely on us to stand 
up and hold any administration ac- 
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countable, whether it is Democratic or 
Republican. 

I think, honestly, her amendment 
goes to the heart of why we are here 
doing business in the Chamber of the 
Senate. I support her very strongly. I 
urge my Republican colleagues who 
have been very loyal to their Presi- 
dent, and that is understandable and 
admirable, to think long and hard 
about this policy. Things change in 
this town. The tide of politics can hit 
the shore and go back out to sea and 
come back again. You never know, a 
year, 2 years, 3 years from now, wheth- 
er or not policies taken by this admin- 
istration establish a precedent which is 
not healthy for our constitutional de- 
mocracy. Certainly this decision by the 
administration to turn down inquiries 
and letters of request on matters as 
basic as the protection of our men and 
women in uniform and whether or not 
our helicopters are adequately pro- 
tected—their decision as a policy basis, 
which I understand has been included 
in an e-mail and sent across the admin- 
istration—raises some important ques- 
tions. 

I see the ranking member of the Sen- 
ate Budget Committee, Senator 
CONRAD, has taken the floor. Again, he 
is a perfect illustration of why this new 
policy of the administration, refusing 
to answer inquiries from Democratic 
Senators about their spending policies 
and taxing policies, make it impossible 
for him to do his job on the Budget 
Committee to make certain that every 
administration is held accountable. 

I am going to yield the floor and say 
to my friend and colleague from Michi- 
gan, thank you for bringing this issue 
up. This is not just a morning news- 
paper article. This is a serious con- 
stitutional question. I hope some of my 
colleagues on the Republican side of 
the aisle, after first reacting they want 
to stand by their administration, will 
think long and hard if this is a policy 
we in America should be asked to live 
with, when future Congresses and fu- 
ture Presidents are elected and we are 
all told we are trying to share a re- 
sponsibility of accountability across 
our Government. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Мг. LAUTENBERG. Madam Presi- 
dent, I ask to speak as if in morning 
business for no longer than 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. LAUTENBERG are 
printed in today’s RECORD under 
“Morning Business.’’) 

Mr. LAUTENBERG. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, less 
than 6 months ago, we enacted the Jobs 
and Growth Tax Relief Reconciliation 
Act which contained $20 billion in tem- 
porary State fiscal relief. Yet before us 
is legislation that may effectively take 
back a significant portion of that 
much-needed relief for States. In my 
earlier career, I was tax commissioner 
in the State of North Dakota. My suc- 
cessor, a Republican, a man who cur- 
rently holds the office, was in my office 
just a couple of weeks ago explaining 
the impact of the committee bill on 
our State. He estimated this bill would 
cost our State $20 million. That may 
not be a lot of money in Washington. I 
can tell you that is a lot of money in 
North Dakota. That is $20 million we 
would be taking away from the State 
of North Dakota they have every right 
to collect. 

Let me make absolutely clear that I 
am not for taxing access to the Inter- 
net. I am not for that. I have supported 
the moratorium. I will continue to sup- 
port the moratorium. But as Senator 
DORGAN made clear on the floor this 
morning, definitions do matter. Unfor- 
tunately, the bill out of the committee 
has left a lot of open questions. Law- 
yers looking at it are telling us it 
would restrict the States far beyond a 
simple extension of the moratorium. I 
do not believe that is the intention of 
the Congress. I certainly hope it is not 
the intention of the committee to go 
beyond the definition of access we 
agreed to in 1998 and reaffirmed in 2001 
in a way that would preempt States’ 
abilities to levy taxes as its elected 
representatives see fit. 

On the floor of the Senate, we have 
seen a bipartisan effort to make cer- 
tain what we do here is what we really 
mean. I have been very interested to 
see four distinguished former Gov- 
ernors—Senator ALEXANDER, Senator 
VOINOVICH, Senator CARPER, and Sen- 
ator GRAHAM, who are among our most 
respected colleagues on issues such as 
these, and all of them served success- 
fully as Governors—warning Members 
of Congress the legislation before us 
has unintended consequences. I hope 
we listen carefully to our colleagues, 
Senator ALEXANDER, Senator 
VOINOVICH, Senator CARPER, and Sen- 
ator GRAHAM, and that we pause and 
get this right. 

We should not tax access to the 
Internet. That would inhibit its eco- 
nomic potential. It would reduce oppor- 
tunity in our society. But at the same 
time we shouldn’t be going beyond that 
principle and that concept in restrict- 
ing the States’ rights to levy taxes 
that are reasonable and appropriate. 
That is not the appropriate role of the 
Federal Government. 

I hope very much we will take a few 
moments and get this right so that this 
is not a rush to judgment and we not 
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impose on hard-pressed States. We al- 
ready know there is some $90 billion of 
shortfall by the States all across the 
country. The last thing they need is 
the Federal Government to come in 
here and take away legitimate sources 
of revenue from them. That makes no 
sense. 

I hope my colleagues are going to be 
sufficiently patient and that we get 
this right. As Senator DORGAN said— 
again, I want to emphasize—earlier on 
the floor, definitions matter. I heard 
Senator McCAIN say the same thing 
last night; that it is important to get 
these concepts right, to get them care- 
fully defined so we are not doing some- 
thing other than what we really intend 
to do, which is to provide a continuing 
moratorium on the taxation for Inter- 
net access. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Madam President, I 
ask unanimous consent to speak in 
morning business for 10 minutes. I un- 
derstand we have a lull on the Internet 
tax bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. ALLARD are 
printed in today’s RECORD under 
“Мотпіпе Business.’’) 

Mr. ALLARD. I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Madam President, I ask 
my friend from North Dakota—this is 
on the Stabenow amendment—we 
would like to have а сопре-мога 
change. If he would look at the amend- 
ment where it says, in the last para- 
graph, “Тһе White House and all Exec- 
utive Branch agencies should respond 
promptly and completely to all re- 
quests by Members of Congress,” that 
between “аП” and ‘‘requests,’’ if we 
could add the two words ‘‘constitu- 
tionally appropriate.” Would that Ре 
agreeable to him, so it would read: 
“completely to all constitutionally ap- 
propriate requests by Members of Con- 
gress”? 

I assume that most Members of Con- 
gress would not make unconstitution- 
ally appropriate requests, but that 
seems to be perfecting language that 
some of my friends would like to have 
added. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I say to 
the Senator from Arizona, this is not 
my amendment, so I would have to 
consult with the author of the amend- 
ment. 
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As you know, the amendment is 
prompted by a news story today from 
the White House suggesting they will 
not be answering inquiries except by 
certain Members of Congress. So that 
prompted her to offer this amendment. 

I will certainly consult with—she is 
on the Senate floor, so perhaps we can 
ask her directly. 

Mr. McCAIN. Madam President, do I 
still have the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, I ask 
unanimous consent to ask a question of 
the Senator from Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Madam President, I ask 
the Senator from Michigan if she would 
be agreeable to a two-word addition in 
the last paragraph, that between the 
words “ай” and ‘‘requests’”’ the words 
“constitutionally appropriate” be 
added. I wonder if that would be agree- 
able to her. If it is not agreeable to her, 
I will not propose the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Madam President, 
the only question I have is the word 
“appropriate.” We certainly want this 
to be within constitutional parameters. 
I would say, at this point, the question 
I would have would be about ‘‘appro- 
priate.” Who decides what is “аррго- 
priate,” given the judgments the ad- 
ministration is making? Possibly we 
can work together to find something 
else other than that word. But at this 
point that would be my concern. 

Mr. McCAIN. I thank the Senator 
and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, will the 
Senator from Michigan allow me to ask 
a question? 

Ms. STABENOW. Certainly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. This amendment is offered 
by the Senator from Michigan, and it 
never took into consideration doing 
anything that was unconstitutional? 
Ms. STABENOW. That is correct. 

Mr. REID. Everything the Senator 
does is within the framework of the 
Constitution. So I would hope that the 
matter could be disposed of as written 
because it goes without saying that we 
want this to be constitutional. We 
would never try to do anything that 
would be outside the parameters of the 
Constitution. 

So I hope this amendment could be 
accepted. It appears to me it should be 
done by voice. If that is not the case, I 
know that a number of other people 
have more to talk about on this 
amendment. So I would hope the ma- 
jority would make a decision quite 
soon as to what is to be done with this 
amendment. 

Several 
Chair. 


Senators addressed the 
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The PRESIDING OFFICER. The Sen- 
ator from Nevada has the floor. 

Mr. REID. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Madam President, I 
mentioned that the event that has 
prompted this amendment, I under- 
stand, was in the newspaper this morn- 
ing. It was apparently a report that the 
White House would limit their re- 
sponses to questions from Members of 
Congress. 

I, at one point, chaired the appropria- 
tions subcommittee here in the Senate 
that actually funds the operations of 
the White House. We always work very 
closely with the White House. When 
they request the necessary funding, we 
provide it. We never have any dif- 
ficulty. The same is true with respect 
to the agencies. We fund all of the 
agencies of the executive branch. We 
spend a great deal of money in doing 
that. We work together to find the ap- 
propriate number and the appropriate 
amount of resources that are needed. 

The White House is a little different. 
When they make the request, we fund 
the request. That is the way we deal 
with the White House. 

But with the executive agencies, of 
course, we have disagreements and dif- 
ferences from time to time, but we end 
up sending billions and billions—hun- 
dreds of billions—of dollars for expend- 
itures through these agencies. If ever— 
if ever—the Members of the Congress 
are prevented from asking questions 
about how the money is used, how the 
money is spent, then there is some- 
thing fundamentally broken. 

So I was as surprised as my colleague 
from Michigan to read the story in the 
newspaper this morning. I know it is 
nettlesome, I know it is a pain, it isa 
bur under the saddle to get questions 
from Members of Congress if you are a 
member of the executive branch. 

At one point, I was a member of the 
executive branch in State government, 
and all the State legislators were al- 
ways peppering us with questions. 
Sure, that is a nuisance. Nobody likes 
that. But the fact is, the congressional 
actions here determine how much 
money is made available. The same is 
true in the State legislatures. They 
have every right—in fact, they have a 
responsibility—to the taxpayer to try 
to determine how that money is spent. 
If they have questions about it, they 
ask those questions. If they ask those 
questions, they darn well expect an an- 
swer, even if it is considered a nuisance 
by those who are receiving the ques- 
tions. 

So my hope is they will just accept 
this amendment at some point today. I 
understand what has prompted the 
amendment. 

Let me just, for a moment, talk 
about the underlying proposition be- 
fore the Senate; that is, the bill that is 
brought to the floor today, the morato- 
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rium on Internet taxation. I want to 
see us pass a piece of legislation. I do 
not think it is satisfactory to have the 
moratorium expire on November 1, and 
then to just let that be the word. That 
is not where I would like to see this 
end up. 

So we have a bill on the floor that 
came from the Commerce Committee. 
That legislation passed the Commerce 
Committee unanimously, but it was 
not quite the way it seemed when you 
take a look at that vote because we 
also agreed that the definition of that 
Internet tax moratorium was faulty or 
at least not agreed to, and we would 
work on it coming to the floor of the 
Senate. 

We have not yet reached a com- 
promise. That definition is the key. It 
is the linchpin to this legislation. So 
we have to find a way to resolve that. 
We thought this morning perhaps there 
was a way to do that. That appears not 
to be the case. I think we still have 
some distance between the various 
thoughts about how one would craft 
this in a way that is helpful to not re- 
tard and not injure the buildout of the 
infrastructure for the Internet and, at 
the same time, be fair to State and 
local governments with respect to their 
revenue base and not be preempting 
the opportunity they need and they 
would have, as they have always had, 
to tax certain services. So we continue 
to try to talk and see if we can find a 
way to reach some kind of agreement 
on this definition. 

Now, I want to make an additional 
point because I think it is important to 
continue to make this point even as we 
work on these issues. We have this 
issue on the Senate floor today. I un- 
derstand why that is the case, because 
this issue had a November 1 deadline 
by which the moratorium on Internet 
taxation expired. 

We have a responsibility to try to see 
if we can pass this legislation. So there 
was a deadline with respect to this leg- 
islation. 

But there was a deadline on appro- 
priations bills as well. That deadline 
was October 1. It is now November. We 
still have appropriations bills that 
have not been considered in the Senate. 
Yesterday there was great urgency 
about an appropriations bill. Every- 
body cooperated to try to get that 
done. We are told today there is great 
urgency about legislation. We are told 
that the majority leader wants the 
Congress to work on Veterans Day and 
so on. 

Then we are told, despite the fact 
that there is this urgency to get appro- 
priations bills done and they request 
cooperation, that beginning next 
Wednesday we will spend 30 hours so 
that the majority can talk about the 
four judges they have not been able to 
get confirmed. 

It seems to me perhaps we should 
talk about the 168 judges we have con- 
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firmed. If we are going to take time in 
the middle of next week, after having 
worked on Veterans Day, because we 
believe there is such an urgency—and I 
believe there is an urgency with appro- 
priations bills; we should get them 
done—if we are going to take 30 hours 
in the middle of the week in order to 
try to convince the American people 
that the Congress is not moving for- 
ward on judgeship nominations, and 
they are going to take 30 hours to talk 
about four judges who didn’t get con- 
firmed by the Senate, I think perhaps 
then we need to take much more time 
to talk about the 168 judges we did con- 
firm. 

I am a little miffed at having these 
talk shows and others get all their 
talking points about how the Senate is 
stalling on judgeships. We are not 
stalling on judgeships. Most all of the 
Federal judges who have been nomi- 
nated by this President have been con- 
firmed by this Senate. 

We have an advise and consent re- 
sponsibility. The Constitution does not 
say the President has a right to pick 
somebody and say to that person: For 
the rest of your life you will be a Fed- 
eral judge. 

That is not the way the Framers of 
the Constitution described it. This de- 
scribed a dual role. The President shall 
nominate; the U.S. Senate shall con- 
firm—advise and consent. Even George 
Washington ran into some tough sled- 
ding. Even George Washington lost a 
Federal judge in the Senate because 
they wouldn’t confirm one of George 
Washington’s judgeship appointments 
or nominations. So it started with 
George Washington. 

But when you talk about coopera- 
tion, this Senate has provided extraor- 
dinary cooperation with this President. 
We have confirmed 168 judges. We have 
tried in every way possible to be coop- 
erative. We have the lowest vacancy 
rate in 15 years on the Federal bench. 
Why? Because this Senate has worked 
with the President to confirm 168 
judges. 

I understand my colleague wishes me 
to yield. I do so without losing my 
right to the floor. 

The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from Arizona. 

Mr. McCAIN. Mr. President, if my 
colleague would allow me to speak for 
5 minutes in morning business about 
an important issue to me. 

Mr. DORGAN. Providing that I am 
recognized at the conclusion of the re- 
marks of the Senator from Arizona. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. McCAIN are lo- 
cated in today’s RECORD under ‘‘Morn- 
ing Business.’’) 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. BROWNBACK. Mr. President, 
will the Senator from North Dakota 
yield for a question? 
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Mr. DORGAN. Mr. President, I yield 
to the Senator from Kansas for a ques- 
tion. 

Mr. BROWNBACK. Mr. President, if I 
can ask for permission to speak up to 3 
minutes on a personal tribute in morn- 
ing business and that the floor not be 
lost to the Senator from North Dakota. 

Mr. DORGAN. I will agree, provided I 
am recognized following the presen- 
tation. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

(The remarks of Mr. BROWNBACK are 
printed in today’s RECORD under 
“Morning Business.’’) 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, I know 
my colleague from West Virginia is 
preparing to speak. I will not be long. 
I will make a couple of comments to 
finish what I was discussing about next 
week’s schedule. 

It is true the minority party in the 
Senate does not schedule the Senate; 
the majority party does and the major- 
ity leader does. This Senate is 51 to 49. 
Some pretend it is 100 to zero. In the 
circumstances, for example, with the 
energy conference, I am a Democratic 
conferee, and we have been disinvited 
and not allowed to attend any of the 
conferences with respect to the Energy 
bill. That is the wrong way, in my 
judgment, to do business in the Senate. 
It pretends as if one-half of the Senate 
doesn’t exist when you do that. 

Having said all that, I understand we 
don’t schedule the Senate; the major- 
ity leader does. We find ourselves now 
in the first week in November, with a 
number of very important appropria- 
tions bills not yet completed, with sto- 
ries earlier in this week that the ma- 
jority may well want to put unfinished 
appropriations bills in another appro- 
priations conference and create an om- 
nibus bill, and bring it to the Senate as 
a conference report so Members of the 
Senate would be prevented from offer- 
ing any amendments to the legislation. 

Well, that is not acceptable; it is not 
the way to do business. I don’t know 
whether that is what is being planned. 
I can only tell you that is what I read 
early this week, as described by some 
majority party aides, I guess they are 
called. 

In addition to the urgency of getting 
appropriations bills completed, we are 
now told next week’s schedule will in- 
clude 30 hours of debate on judges. Ac- 
tually, there won’t be any business be- 
fore the Senate to debate; it will just 
be an opportunity for the majority 
party to ruminate for 30 hours about 
how unfair it has been that 4 nominees 
have not been approved by the Sen- 
ate—4. Mr. President, 168 judicial 
nominees sent to us by the President 
have been confirmed by the Senate, 
and 4 have not been. Yet you would be 
led to believe by all of the information 
spewed out of this Chamber, from all of 
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the political vents that exist here, that 
somehow the Senate has just been un- 
willing to approve judgeships. 

We have the lowest vacancy rate on 
the Federal bench in 15 years. Why? Be- 
cause this Senate has been cooperative 
with this President with respect to 
judgeships. He has nominated and we 
have confirmed 168. If next week they 
want to spend time, in a moment when 
it is urgent to finish our work on ap- 
propriations bills, instead to talk 
about the 4 judges who were not con- 
firmed by the Senate, I want to come 
to spend some time talking about the 
168 judges, including 2 from my State, 
both Republicans, both of whom I sup- 
ported and was pleased to do so—I want 
to talk about the 168 judges we did con- 
firm. I want the American people to 
understand what our record is with 
judges. 

My colleague from West Virginia 
knows about the Constitution, perhaps 
more than anyone in this Chamber. He 
has studied it, he has lived it, and he 
carries it in his pocket every day. His 
copy of the Constitution is one I enjoy 
seeing when he pulls it out of his pock- 
et during debate on the floor of the 
Senate, because he describes it in vivid 
detail and gives life to this fabric of 
American Government. The Constitu- 
tion does not say the President has a 
right to put a man or woman on the 
Federal bench for the rest of their 
lives. That is not what the Constitu- 
tion says. The Constitution says we 
will provide lifetime appointments to 
the judiciary in the following manner: 
The President shall nominate, and the 
Senate shall give its advice and con- 
sent. So there are two steps: The Presi- 
dent shall nominate and the Senate 
shall decide yes or no. 

There are circumstances where a 
President might say: I want to put 
someone on a very important Federal 
bench who is way outside the norm in 
terms of behavior, thought, or experi- 
ence, or whatever; and the Senate has 
a right to say in that circumstance we 
are sorry, that is a person we are sim- 
ply not going to confirm, Mr. Presi- 
dent. 

That is not terribly unusual. George 
Washington failed to get one of his 
nominees confirmed—America’s first 
President. So it is not unusual for the 
Senate to say, no, this is not a can- 
didate we agree should be put on the 
Federal bench for a lifetime. 

In most cases, the President has sent 
us nominees we are satisfied with, and 
168 of them have been approved; 4 have 
not been. In the middle of this time, 
when time is so critical and the appro- 
priations bills are so urgently needed 
to be completed, the majority wants to 
ruminate and vent for 30 hours in the 
middle of next week about the 4 who 
have not been approved. 

I say, as my colleague from Nevada 
has, I make no excuses for deciding not 
to support the nomination of Mr. 
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Estrada. I make no excuses for that. 
Mr. Estrada wouldn’t answer the ques- 
tions when asked by the Senate Judici- 
ary Committee. How do I know that? 
Because the same day that he was a 
witness before that committee, the 
same day his nomination was consid- 
ered by that committee, a nominee for 
a judgeship in North Dakota was there 
before the committee. That candidate 
from North Dakota, whom І sup- 
ported—and, incidentally, is a Repub- 
lican—is a fine judge. I was pleased to 
support him. He answered the very 
questions put to him by that com- 
mittee that Mr. Estrada refused to an- 
swer. 

Mr. Estrada refused to answer ques- 
tions. He and the administration re- 
fused to release information that was 
requested. I have no reason to make 
any excuses for deciding to vote 
against Mr. Estrada. I wouldn’t have 
voted for him and didn’t vote for him. 
Iam not apologetic about that. 

If next week in the middle of all of 
this urgency we are going to take 30 
hours and decide just to have the ma- 
jority party ventilate about the four 
who did not get approved by the Sen- 
ate, then I say—my colleague from Ne- 
vada is here—I would like to be part of 
a process that talks about the 168 Fed- 
eral judges we did approve, all Repub- 
lican incidentally—168 of them we did 
approve. We will get some pictures and 
get their story. I will talk about a few 
of them. I hope my colleagues will as 
well because the American people need 
to understand the story, and the story 
is not of the four who didn’t get ap- 
proved by the Senate. 

The story is the lowest vacancy rate 
in 15 years on the Federal bench be- 
cause the Senate has moved forward on 
judgeships and because we have con- 
firmed judges sent to us by this Presi- 
dent and because we have succeeded in 
that effort. That is the story next 
week. If we are going to have 30 hours 
for the other side to ventilate about 
the 4 who didn’t make it, I want 60 
hours to talk about the 168 we did con- 
firm. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
wish to take a couple of moments to do 
a few items cleared on both sides. 


SE 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 2799 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that at 1 p.m., 
Monday, November 10, the Senate pro- 
ceed to the consideration of the Com- 
merce-Justice-State appropriations 
bill. 

Mr. REID. Mr. President, reserving 
the right to object, it is my under- 
standing that the distinguished major- 
ity whip is going to announce there 
will be no more rollcall votes. 
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Mr. McCONNELL. I say to my friend, 
just as soon as he clears this. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. I, therefore, men- 
tion there will be no more rollcall 
votes today. 


Á 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. McCONNELL. Mr. President, 
there are a couple of items on the Ex- 
ecutive Calendar cleared. I ask unani- 
mous consent that the Senate imme- 
diately proceed to executive session to 
consider the following nominations on 
today’s calendar: Calendar No. 61 and 
362. I further ask unanimous consent 
that the nominations be confirmed; 
that the motion to reconsider be laid 
upon the table; that the President be 
immediately notified of the Senate’s 
action; and that the Senate then return 
to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed are as follows: 

FEDERAL ENERGY REGULATORY COMMISSION 

Joseph Timothy Kelliher, of the District of 
Columbia, to be a Member of the Federal En- 
ergy Regulatory Commission for the term 
expiring June 30, 2007. 

Suedeen G. Kelly, of New Mexico, to be a 
Member of Federal Energy Regulatory Com- 
mission for the remainder of the term expir- 
ing June 30, 2004. 


ee 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

Mr. MCCONNELL. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, has the 
Pastore rule run its course for the day? 

The PRESIDING OFFICER. It has 
not. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent to speak out of order for 
such time as I may require. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


-m 


AN INFINITE MIRAGE AND A 
BOUNDLESS FACADE 


Mr. BYRD. Mr. President, through its 
shortsighted actions, this administra- 
tion perpetuates an infinite mirage and 
a boundless facade. This administra- 
tion hopes to fool the American people 
into swallowing its wrongheaded poli- 
cies with no questions asked. These 
policies have a superficial appearance 
of reality, but they are beyond com- 
prehension—beyond grasp. They hover 
like a mirage on the horizon. We are 
lulled into believing that if we just 
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stay the course, we will eventually 
reach some sweet, glorious watering 
hole. However, the truth is that there 
is nothing tangible, nothing solid, 
nothing with form or substance on the 
horizon. 

Regardless of whether it is Iraq or an 
energy bill, one need only connect the 
dots to see that the same questionable 
tactics are readily apparent. When the 
President announced to the world, ‘‘Hi- 
ther you are with us or against us,” he 
alienated many potential allies abroad. 
The administration uses the same pos- 
turing in terms of an energy bill. It is 
either the administration’s way or no 
way, as it opposes any alternative ap- 
proaches that do not fit into its little 
black box. 

There was a horrible rush to pass the 
Iraqi resolution in this body last year. 
This administration is using the same 
tactics to dictate the terms of a very 
bad energy bill this year. This facade is 
all too obvious as the White House’s 
only goal is to pass a bill seemingly re- 
gardless of its substance or lack there- 
of. 

The administration’s national energy 
policy plan will do about as much to 
improve the Nation’s energy security 
as the administration’s invasion of Iraq 
has done to stem the tide of global ter- 
rorism. In the past, the administration 
attempted to make a case that linked 
September 11 and Saddam Hussein. 
These links have failed to materialize, 
but the administration is still trying 
to make that link. Not one Iraqi was 
among the hijackers of airplanes on 
September 11—not one. So it must be a 
matter of great chagrin to the adminis- 
tration that it has been unable to bring 
forth the evidence of that linkage. 

Predictably, the administration is 
now attempting to make the same con- 
nections between its national energy 
policy and a comprehensive energy 
strategy. This link will also be proven 
groundless in the not too distant fu- 
ture. 

For many years, the Middle East has 
been a hotbed for a number of reasons, 
especially because of the Israeli-Pales- 
tinian conflict and the continuing U.S. 
military presence in the region, but an 
underlying reason for our continued 
presence in the region is for the protec- 
tion of our oil lifeline. We likely would 
not have such close ties to the Middle 
East if it were not so important to our 
economic base. Because of this teth- 
ering, we are being pressured into pass- 
ing an energy bill. Unfortunately, even 
if this Congress passes the administra- 
tion’s prescribed energy bill, that will 
do little, if anything, to reduce our de- 
pendence on foreign oil. 

Instead of striving to disentangle 
ourselves from this foreign oil depend- 
ency, the Bush administration seems 
intent on sinking our military and en- 
ergy fortunes deeper and deeper into 
the hot sands of the Middle East. 

I have spoken on this floor before re- 
garding my concern for this Nation’s 
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energy future. I have also addressed 
the Bush administration’s lipservice 
and corporate coddling, which is the 
sum total virtually of its energy pol- 
icy. As a recent report from the Gen- 
eral Accounting Office concludes, the 
Vice President’s national energy policy 
development group did not solicit a 
broad range of views. That group never 
sought to project future energy de- 
mand or engage future sources of sup- 
ply. There was no plan with specific 
goals and objectives designed to ensure 
energy diversity. But the Bush admin- 
istration insists it has an energy pol- 
icy. 

A lot of energy went into producing 
it, and it has expended much energy to 
get its bill passed. In fact, just before 
the lights went out in Manhattan, 
Cleveland, and Detroit, Vice President 
CHENEY was quietly working with the 
Republican leadership to void key elec- 
tricity provisions that this body was 
about to pass. 

I say to my colleagues, all is not lost. 
Help is on the way. While this Nation’s 
citizens were stranded and sweltering 
in darkened subway tunnels in New 
York and without drinking water in 
Cleveland and Detroit, more rewards 
were being handed out. Yes, while the 
citizens of those cities suffered, the ad- 
ministration was very busy. While our 
electricity system was in a shambles, 
the Bush administration was eagerly 
handing out hundreds of millions of 
dollars in sole-source contracts to Hal- 
liburton—have my colleagues heard of 
that name before?—and Bechtel to re- 
build Iraq’s water and electricity infra- 
structure. Oh, the irony. 

Even more telling, in its statement 
of administration policy, the White 
House told energy conferees to trim 
the estimated $50 billion-plus cost of 
the energy bill because the pricetag 
was excessive. 

Let the American people hear this: 
We can cut taxes for the rich, we can 
spend $21 billion just this year to re- 
build Iraq’s infrastructure, but the en- 
ergy pricetag in the next decade at 
home is too expensive. The truth is, re- 
gardless of its costs, the Bush adminis- 
tration will never fully fund the pro- 
grams in an energy bill as the White 
House is too distracted by other so- 
called priorities. 

The Center for Responsive Politics 
reports that the energy industry gave 
more than $2.65 million to the Bush- 
Cheney campaign in 2000. The oil and 
gas industry gave 68 percent of that 
total. Not surprisingly, media accounts 
are ripe—ripe, I say—with stories of 
the administration’s contributors who 
have been tripping over themselves to 
curry favors for their particular energy 
interests. 

What about other groups? Were the 
interests of the State and tribal inter- 
ests, labor unions, consumer groups, 
and environmental organizations at 
the table? 
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A lack of consensus on energy legis- 
lation has rightfully raised concerns 
that the final product will be but a 
patchwork of compromises that do not 
truly solve our urgent problems. 

The Republican majority and the 
White House have put together what 
amounts to a “ріс in a роке” energy 
bill that includes a number of items 
that remain enormously controversial 
and that have little to do with building 
the bipartisan consensus essential for 
the development of a national energy 
strategy. The legislation passed by this 
Senate last year and this year has been 
largely ignored. 

Now the majority is preparing to ram 
this hodgepodge through the con- 
ference, and we are being forced to 
swallow it, hook, line, and sinker. This 
is no way to legislate and it certainly 
is no way to develop such an important 
national policy. 

We cannot continue to conduct the 
Nation’s business in this way. The 
stakes are too high. Partisanship alone 
is threatening enough to our ability to 
develop comprehensive solutions to our 
energy problems, but it is not just par- 
tisanship that is reason for worry. It is 
the utter contempt with which this 
Bush administration apparently views 
the role of the legislative branch. 

As the General Accounting Office has 
learned, this administration simply 
will not tolerate legislative inquiry. 
This administration will not tolerate 
fact-finding. Requests for information 
are often simply denied. There is no 
room for debate, just dictums. We are 
not expected to stand on this floor and 
offer amendments. We are urged to sit 
quietly, we are expected to sit quietly, 
and wield the rubberstamp. The people 
of West Virginia did not send me here 
to be а rubberstamp. І am certainly not 
a rubberstamp. 

Energy policy, in my estimation, 
drives so much of our economy and de- 
fines so much of our national pros- 
perity and security that backroom bar- 
gaining can threaten our Nation’s fu- 
ture. 

The administration used numerous 
promises and assumptions to sell the 
Iraqi war to the American people. We 
were assured that the postwar con- 
struction would largely be paid for 
with Iraq oil revenues and the coopera- 
tion of other nations—nations that got 
the back of our hand. But the Presi- 
dent now tells us we cannot count on 
that money in the short term and the 
American taxpayers will have to foot 
the bill. 

We are hearing the same type of rhet- 
oric now. We heard claims that the ad- 
ministration’s energy bill would fix all 
of our energy problems. I hope the 
American people are smarter than that 
because this energy bill is no panacea, 
and it could very well turn out to be a 
Pandora’s box. 

We need a comprehensive approach to 
our energy policy. What do I mean by 
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comprehensive? A comprehensive ap- 
proach fully integrates four funda- 
mental principles: energy security to 
encourage fuel diversity; fiscal sound- 
ness to increase economic growth and 
the efficiency of production; consumer 
protections to guard against fraud, 
market manipulation, and abuse; and 
environmental sensitivity to minimize 
the impacts from wastes and emissions. 

These are essential elements for any 
comprehensive energy policy. These 
elements must be fully integrated 
through a policy that is designed to 
maximize fuel diversity and efficiency 
of production while minimizing con- 
sumer abuse and environmental deg- 
radation. These elements could provide 
a complementary path forward, but 
this Energy bill is a significant detour. 

With these guiding principles in 
mind, we must then begin to make the 
hard choices. We must develop a truly 
strategic plan. Planning requires that 
we decide how much, to what extent, 
and when actions must be taken. It re- 
quires the development of criteria so 
the progress can be measured. 

For the past three decades, the 
United States has struggled to find and 
secure its energy future. Administra- 
tions since Richard Nixon have been 
trying to craft a sensible energy policy, 
with some small successes, but mostly 
with little significant progress to show. 
All too often, America’s energy agenda 
has shifted—lurching first in one direc- 
tion, then in another. The net effect 
has been that the Nation has grown 
more and more dependent on foreign 
oil, making America’s energy security 
increasingly vulnerable to manipula- 
tion and terrorist attack. 

This Nation has not had a serious, 
thoughtful energy strategy or a com- 
prehensive set of energy policies for a 
long while. Too often, the Government 
has, instead, reacted to shortages, dis- 
locations, and various energy crises. 
For example, the Government has tried 
to control oil and natural gas prices, 
which only served to exacerbate supply 
shortages. For a period of time, one ad- 
ministration tried to prohibit the use 
of natural gas and forced the use of 
coal for power generation. Two decades 
later, another administration discour- 
aged the use of coal and Federal prior- 
ities shifted to the increased use of 
natural gas. Today, the Nation finds 
itself caught in what Federal Reserve 
Chairman Alan Greenspan calls ‘‘the 
gas trap.” 

The energy bill soon to be before this 
Congress is primarily another reac- 
tionary effort. While there may be 
some strong trees planted, it is by no 
means a healthy forest. From past en- 
ergy efforts, only a few actions, such as 
creating the Strategic Petroleum Re- 
serve and the Clean Coal Technology 
Program, have proven to be truly far- 
sighted. I fear that most of this energy 
bill will continue a business-as-usual 
approach. 
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Furthermore, we must, once and for 
all, realize that our energy and climate 
change policies are two sides of the 
same coin. Yet we are doing little, if 
anything, to address seriously these 
critical links. This energy bill includes 
nothing substantial to address either 
global climate change or advanced 
clean energy technology exports. If 
these and other key provisions are not 
included, why should I support such a 
flawed, misguided energy conference 
bill? 

Furthermore, the administration has 
been seeking my support for its so- 
called FutureGen project, claiming 
this purported $1 billion, 10-year pro- 
posal would build one large powerplant 
as an experiment to address climate 
change. My support for this project is 
largely contingent on identifying the 
long-term resources for FutureGen and 
knowing that it will not erode other 
critical energy programs. So I have to 
say that, if the administration is ex- 
pecting my support for FutureGen, 
then, in coming years I expect that the 
administration will support my cli- 
mate change and international tech- 
nology transfer provisions as well. If 
the administration is still around. 

Global warming is an Achilles’ heel 
for this White House—one among other 
Achilles’ heels. The President has 
shown no desire to address this prob- 
lem in an energy bill or anywhere else. 

In the end, the President would dear- 
ly love a showy Rose Garden ceremony 
in which to sign an energy bill and 
thus have a 2004 campaign press release 
to tout its so-called success. But, given 
this administration’s track record, an 
energy bill would simply be another 
empty soapbox for the President to 
stand on to announce a bankrupt deal. 

I say, where have we seen that be- 
fore? While the Congress has passed 
bills and supported the Bush adminis- 
tration’s rhetoric, the necessary re- 
sources to carry all this out never ma- 
terialize. 

The American people deserve much 
better than this. As the blackout of 
August 14 vividly demonstrated, this 
Nation’s energy system—which is the 
lifeline of our economy and national 
security—is on life support. As we 
struggle to define and implement a na- 
tional energy policy needed to address 
these issues, we again find ourselves on 
a collision course. 

We need a new framework based on a 
consistent and cohesive set of policies. 
But we must recognize that we must 
get to that critical juncture. This new 
framework must be designed to 
strengthen the law, not gut it. Most 
importantly, as we approach this cross- 
roads, we must seek to fully integrate 
our energy and environmental policy 
goals and objectives in a complemen- 
tary way. 

We were told we had to rush into Iraq 
to contain Saddam’s WMD programs. 
Now we are being told this energy bill 
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will reduce our dependence on foreign 
oil, counteract increasing fuel prices, 
and do so many other things. 

Americans should not be fooled. They 
will not. There are few, if any, bench- 
marks or yardsticks from which we can 
truly chart our progress. Sadly, such 
milestones are anathema to this ad- 
ministration. At the same time, we 
have squandered a huge opportunity. 
The bipartisan cooperation in the de- 
velopment of this energy bill was pure- 
ly superficial. Soon this Senate could 
be asked to vote on this legislation. 
There is pressure to cajole Members to 
swallow hard and pass it. Despite some 
solid provisions, why should I be a 
party to this boondoggle? 

A cherry-picked energy plan based on 
soliciting big industry campaign con- 
tributions is a bankrupt policy. It 
takes this Nation nowhere, and it puts 
our Nation’s future at risk. It is time 
that the dots were connected. The 
same pattern by this White House con- 
tinues to repeat itself. That pattern is 
statements of policy that build on infi- 
nite mirages and boundless facades. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators speaking for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
HONORING OUR ARMED FORCES 


Mr. DEWINE. Mr. President, I rise 
today, in the few days before Veterans 
Day, to pay tribute to one of America’s 
and one of Ohio’s fallen sons. Twenty- 
seven year-old Army Specialist James 
Christopher Wright, who served in the 
4th Battalion, 42nd Field Artillery 
Regiment, of the 4th Infantry Division, 
passed away on September 18, 2003, 
while trying to secure a hostile area 
near Tikrit, Iraq. 

James Wright—known as Jimmy by 
his family and friends—was from Delhi 
Township, OH. In the early 1990s, he 
graduated from Oak Hills High School 
and Diamond Oaks Vocational School. 

Growing up, Jimmy was a fun-loving 
kid. Friends say he was always ready 
with a smile or a joke. He could make 
any situation seem comfortable. 

He could put people at ease. 

Christina Schwaller, who attended 
Oak Hills High School with Jimmy said 
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that he was ‘‘very outgoing and lov- 
able, very much the clown. He was al- 
ways laughing—you never had a bad 
moment when he was around.”’ 

Jimmy also loved cars. It’s a love he 
shared with his older brother, Eddie. 
When Jimmy was still in high school, 
and Eddie had just graduated, they 
bought low-riding pick-up trucks and 
spent hours upon hours outfitting 
them. In Iraq, Jimmy was the proud 
driver of a Humvee. Today, Eddie 
drives a Porsche with a memorial to 
his brother painted on the front hood. 

In 1996, Jimmy enlisted in the Ma- 
rines and served four years. In that 
time, he toured in Bosnia, Greece, and 
Italy. Jimmy felt strongly about serv- 
ing our Nation. He had a deep, abiding 
sense of duty—something he learned 
from his family. His father, Edward, 
served in the Army for 20 years and did 
two tours in Vietnam. He learned from 
his family about sacrifice and service. 

After his tour with the Marines was 
over, Jimmy decided to settle down for 
a short time in Delhi Township and 
later Waco, TX, with his wife, Alina, 
whom he had met when they were both 
stationed at Fort Bragg in North Caro- 
lina. She, too, had been a Marine. As 
they were settling in to their new civil- 
ian life, the world turned upside-down 
with the tragic terrorist attacks of 
September 11, 2001. Once again, Jimmy 
and Alina felt the familiar pull of 
duty—duty to the victims of Sep- 
tember llth, duty to their families, 
duty to our country. Alina remembers 
Jimmy saying then that ‘‘it was time 
to put the uniform back on. He 
couldn’t just sit back and not do any- 
thing.” 

Jimmy and Alina both enlisted—this 
time into the Army. Jimmy was de- 
ployed to Iraq on April 1, 2003. Three 
weeks later, he learned that his wife 
was pregnant with a baby boy whom 
they named Jamison Edward. Five 
months later, Jimmy Wright gave his 
life fighting to secure the safety and 
freedom of the Iraqi people—fighting to 
secure a peaceful world and future for 
his unborn son. As his brother Eddie 
said, “When Jimmy died, he was doing 
something he loved. Pm proud of my 
brother. He’s a hero.” 

He received the Bronze Star, the Pur- 
ple Heart, the Armed Forces Services 
Medal, and the Good Conduct Medal. 

Specialist James C. Wright did not 
have to re-enlist. He did not have to 
fight and die for us and for his son, 
Jamison Edward. But he did. As Rev- 
erend Thomas King said at Jimmy’s 
memorial service in Ohio, “Jimmy 
knew the dangers he faced, but he 
never backed down.” He felt it was his 
duty—his calling—to serve. He believed 
in what he was doing—in what he was 
fighting for. He wanted his son to live 
in a world without terrorism—a safe 
world—a world of freedom and liberty 
and hope. 

Pliny the Elder wrote that ‘‘hope is 
the pillar that holds up the world.” 
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Jimmy was a man of courage, of love, 
of duty—and his broad shoulders of 
hope will continue to hold up the world 
safely above our heads. 

He will continue to be that pillar as 
we remember his life—as we remember 
how he followed his heart, lived a life 
full of love, and dutifully responded to 
the call of his country. 

Left to cherish and honor his life are 
his wife, Alina; his unborn son, 
Jamison Edward; his parents, Edward 
and Barbara; his two brothers, Eddie 
and Mark and their families; and his 
grandmother, Josefa Wright. Let me 
say to all of them that you all remain 
in my thoughts and prayers. 

I thank the Chair and yield the floor. 

Mr. ALLARD. Madam President, 
today, I rise to honor recently fallen 
soldiers in Iraq and to recognize the 
mission these men and all Fort Carson 
soldiers have been accomplishing since 
the conflict began. 

This past Sunday the State of Colo- 
rado lost four of its courageous army 
warriors when a Chinook helicopter as- 
signed to the 12th Aviation Brigade and 
attached to the 3rd Armored Cavalry 
Regiment crash landed outside of 
Baghdad. These were brave and loyal 
soldiers defending the principles of 
freedom and liberty and fighting the 
terrible war against tyranny and ter- 
rorism. 

This helicopter was shot down in the 
single deadliest attack on American 
troops since the war began. This attack 
killed a total of 16 troops and injuring 
another nineteen. It was transporting 
the troops to Qatar. Some were headed 
home for leave while others were get- 
ting much needed rest before returning 
to Iraq to wage peace and rebuild the 
country after more than twenty years 
of neglect and oppression. 

As I learn more of the four men from 
Fort Carson who lost their lives, my 
heart swells with pride. I am very 
proud of the commitment and sacrifice 
these soldiers gave to our country and 
our way of life. Yet, I am also sad- 
dened. I am deeply grieved knowing 
that for each of the brave souls have a 
family left behind. 

It is a somber realization that some 
parent or spouse will receive the worst 
possible news. Men in dark green uni- 
forms will show up to explain the 
unexplainable. As honorable as this 
task is, no one from the army can com- 
fort the families of Specialist Darius 
Jennings, Specialist Brian Penisten, 
Sergeant Ernest Bucklew or Staff Ser- 
geant Daniel Bader. These were good 
men and proud Americans who were 
pausing briefly in their duty to im- 
prove the conditions in Iraq and fully 
expected to return soon to rejoin their 
units. 

This tragedy is magnified when you 
learn of the stories behind these young 
men and the lives they left behind. 

Sergeant Dan Bader was returning to 
Fort Carson to see his wife and four- 
teen-month-old daughter. Last spring 
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he tearfully kissed his wife and child 
goodbye and deployed for Operation 
Iraqi Freedom promising to return 
soon and was ever more eager to see his 
daughter grow with each passing day. 
He was a towering man of six foot 
three who was not afraid of anything. 
He fought for his family, for his unit 
and for America. His daughter will 
grow up knowing her father was a hero 
but not knowing her father. 

Specialist Brian Penisten was also 
coming home but he was coming home 
to start a new family. He was coming 
home to his fiance in Pueblo, CO so 
they could get married this month. He 
called her before heading to the heli- 
copter and told her everything was 
okay and ended the conversation with 
the words, “1 love you Mrs. Penisten.”’ 
But now instead of a wedding his two 
families will be attending a funeral for 
this fallen hero. 

This attack represents another exam- 
ple of the cowardice and terror tactics 
employed by Saddam loyalists and the 
foreign insurgents intent on our failure 
to bring peace and freedom to Iraq and 
the region. 

They will not succeed. Both the 
American troops and the Iraqi people 
are working hard to make the country 
better. Everywhere you turn, the mes- 
sage is the same. The Iraqi citizens are 
happy to have us there and our troops 
understand why we must be there. 
Whether you count the social programs 
being worked by our soldiers, the re-en- 
listments of our Fort Carson soldiers 
or the over all morale of the troops, 
the message is clear. We are committed 
and will not quite until our task is 
done. 

Some of these troops have been in 
the country since before Christmas of 
last year. This deployment and combat 
environment could easily destroy mo- 
rale and incentive to re-enlist. That is 
not so for these fine soldiers of Fort 
Carson. 

Even through Sunday’s disastrous 
loss, the spirit of Fort Carson stays 
strong. The executive Officer for the 
3rd Armored Cavalry, said after losing 
his four men, that, ‘‘morale is saddened 
and humbled but we remain resolved to 
continue the fight.” 

The unit’s 5,000 soldiers serving in 
Iraq don’t have time to be horrified or 
mourn the dead. They have a job to 
ао.” 

He added that they were obviously 
saddened by the events but ‘‘we are sol- 
diers, cavalry troops and have to exe- 
cute the mission given to us.”’ 

There has been plenty of discussion 
lately of America’s resolve and com- 
mitment to seeing this through. Let 
me tell you that the men and women 
serving in Iraq are not confused and 
know how committed this country is to 
ensuring that democracy flourishes in 
Iraq. 

The men and women of the 3rd Ar- 
mored Cavalry Regiment аге still 
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fighting the war on the Syrian border 
but that has not deterred them from 
performing great measures for the 
Iraqi people. The 3rd Cavalry helped re- 
build a town’s schools and hospitals 
with the help of the local mayor and 
town council. 

Another program brought bookbags 
full of school supplies to over 200 local 
youth. This is a sharp contrast to the 
Hussein regime who did not provide 
basic education for all children. 

One of the American commanders 
said ‘‘most people in the communities 
here are peaceful and just want to re- 
sume moral lives but the actions of the 
aggressors place them in а position 
where they feel they can’t publicly sup- 
port coalition forces.” And the Iraqi 
mayor said ‘‘we are very grateful for 
what they have done.” 

Fort Carson has retention goals that 
it must meet to fulfill its mission. This 
is true during war as well as during 
times of peace. Fort Carson has de- 
ployed over 12,000 troops to Iraq since 
last year. That constitutes 80 percent 
of its troops. Men and women from the 
3rd Armored Cavalry Regiment, 3rd 
Brigade Combat Team, 10th Special 
Forces Group and 7th Infantry Division 
have all supported Operation Iraqi 
Freedom. 

Surprisingly, though the 8rd Ar- 
mored Cavalry is still deployed in Iraq, 
the unit has not only reached its reten- 
tion goals, it has greatly exceeded 
them. In the last quarter of this past 
year 294 soldiers re-enlisted while the 
objective was 129. This unit is retaining 
almost three times its goal for that pe- 
riod and for fiscal year 2003. Over the 
year, the regiment had 834 soldiers re- 
enlist though the goal was 554 reenlist- 
ments. 

It is clear to me that the soldiers 
who are laying their lives on the line; 
they are committed to this cause; and 
we need to follow their lead. Secretary 
of State Colin Powell, while leading 
the first gulf war, said that the truly 
great leaders were also great followers. 
We in the Congress need to follow the 
lead of men and women from Fort Car- 
son and commit to this cause. We must 
not waver when it is politically correct 
to do so, when the elections are near, 
or when the costs are high. 

The cost of failure is greater than 
any supplemental bill brought forward 
to this body. The cost of failure is im- 
mense. The cost of failure will be real- 
ized not only here but through out the 
Arab world. Iraq is a unique oppor- 
tunity to show that freedom and de- 
mocracy can flourish in the region. 

This mission is that important. 

Any loss of life is tragic and we must 
reflect on the ultimate sacrifice we ask 
of our soldiers, sailors, airmen and ma- 
rines when we send them into harm’s 
way. We always hope that every person 
that deploys to a war zone will return 
home to their parents, wives, children 
and community. Today we have four 
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families who will be met by the dark 
green uniforms that they all dread. 

We can never bring SP Darius Jen- 
nings, SP Brian Penisten, SGT Ernest 
Bucklew or SSG Daniel Bader back to 
their families alive. AS much as we 
would want, that is not possible. What 
Fort Carson is doing is ‘continuing the 
fight’ and that is exactly what this 
Congress and this country needs to do. 
We need to continue the fight even 
when that means more money appro- 
priated, even when that means a new 
round of deployments to Iraq, Afghani- 
stan or other yet to be determined hot 
spots, even if that means standing up 
to the world community and demand- 
ing they do their share. 

The war on terror is not going to be 
won over night. The terrorists have 
been honing their skills and will not 
quit because we ask them to. Surgical 
strikes to obscure targets will not 
deter them. United Nations resolutions 
with no force deployment will not dis- 
suade them. What will convince these 
international thugs is a commitment 
to stand firm in our responsibility and 
not second guess our actions when 
things get difficult. 

I stand today to honor these four 
fallen soldiers, each of the injured, and 
all of the men and women of Fort Car- 
son. Your commitment and sense of 
duty is a commendable example to all 
Americans. I salute Fort Carson and 
everything the soldiers stand for, so let 
this body recognize SP Darius Jen- 
nings, SP Brian Penisten, SGT Ernest 
Bucklew, SSG Daniel Bader and all of 
Fort Carson left to carry on the fight 
and more importantly carry on the 
peace. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or- 
dered. 


EE 


AIR QUALITY AND THE BUSH 
ADMINISTRATION 


Mr. JEFFORDS. Mr. President, I 
stand here to raise some questions and 
issues of importance. 

There are so many difficult problems 
that Americans must face every day. 
These include crowded roads, finding 
adequate and affordable health care, 
getting a good education for their chil- 
dren, and improving their economic 
situation. 

I believe our constituents want and 
should expect the Federal Government 
to do whatever is possible to minimize 
these burdens with minimal intrusion. 

I also believe that Americans want to 
trust that the government is working 
to protect them from involuntary risks 
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or dangers that will affect their lives, 
like defective products, unfair trade 
practices, and corporate fraud. 

Or, perhaps one of the public’s great- 
est expectations about such risks is 
that the Federal Government will ef- 
fectively stop pollution that would 
shorten lives, put people in the hos- 
pital or otherwise harm their quality 
of life or their earning power. Not to 
speak of cancer or developmental dam- 
age that might occur to their families. 

It is my duty, as a Senator from 
Vermont and as the ranking member of 
the Environment and Public Works 
Committee to see that the Federal 
Government meets the public’s expec- 
tations. Sadly, it is my duty to say 
that in this matter the administration 
has grossly failed those expectations 
and has betrayed the public’s trust. 

I am not here to simply be critical. I 
am here representing those people, 
those communities, those populations 
who are sufferring because this admin- 
istration refuses to acknowledge that 
air pollution causes illness and death. 
Actually, maybe they do know this, 
but they’re willing to look the other 
way at the misguided request of big 
polluters. 

There is a reason we have a Clean Air 
Act. To protect human health and the 
environment. I can not imagine any 
member of Congress or any elected or 
appointed official that would say that 
we don’t need a Federal Clean Air Act. 
But this administration is getting 
close to that point. 

I want my colleagues to know that I 
will be vigilant in pointing out places 
where this administration is at war 
with the Clean Air Act. And they are 
numerous. 

I plan to work vigorously to defend 
the Clean Air Act throughout my ten- 
ure in this body. I will not bend on 
this. I will fight efforts to undermine 
the act in the energy bill, in appropria- 
tions bills, in any venue that members 
may look for an opportunity. 

Mr. President, 32,000 or more people 
are dying every year due to power 
plant pollution. This is not a new num- 
ber. It was first reported in the year 
2000 and is based on reliable, peer-re- 
viewed science. That is a crisis by any- 
one’s definition. It is a call to action. 

But, instead of taking urgent steps or 
really any steps at all to control that 
pollution, this administration has 
given the dirtiest, oldest power plants 
a permanent exemption from installing 
modern controls that would cut mil- 
lions of tons of pollutants. 

Not only will this administration not 
force these power plants to cut pollu- 
tion in the future, but they announced 
earlier this week that they would no 
longer penalize those power plants and 
refineries for violating pollution limits 
in the past. 

This reversal is stunning and unprec- 
edented, to my knowledge. Just weeks 
ago, we were assured that the adminis- 
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tration would continue to prosecute 
polluters who violated Clean Air rules 
in the past. Now they are saying let’s 
just pretend nothing bad ever hap- 
pened. 

That is like saying, ‘‘Let’s pretend 
that the thousands of lives shortened 
by increased pollution from those ille- 
gal activities don’t matter.’’ 

The combined effect of the change in 
rules and the evisceration of enforce- 
ment cripples the Clean Air Act. 

This Bush administration is trying to 
unilaterally reverse the great progress 
in air quality that we have made due to 
the bipartisan agreement іп the 
amendments to the act passed in 1990. 

I hope and will be working to stop 
this reversal through the courts or by 
other actions. 

The so-called ‘‘clear skies’’ proposal 
that the Administration has advertised 
with taxpayer dollars is too little and 
too late. 

It puts off real reductions in smog 
and acid rain causing pollutants from 
power plants for many years beyond 
what the public’s health demands. 

It puts them off beyond what the 
Clean Air Act could do right now if 
only the Administration had the guts 
to stand up to the polluters’ lobbyists 
and use the act constructively. 

At the same time that the Presi- 
dent’s proposal defers any real and sig- 
nificant reductions in pollution, it im- 
mediately suspends or cuts back on the 
important parts of the Clean Air Act 
that work right now to protect local 
air quality from upwind sources and to 
push emissions control technology for- 
ward. 

By the agency’s own analysis of clear 
skies in the year 2020, hundreds of coal- 
fired units representing tens of thou- 
sands of megawatts, will still be oper- 
ating without modern pollution con- 
trols. 

This means that people downwind of 
those plants will continue to suffer in 
communities across the nation, in 20 or 
more states like Alabama, Colorado, 
Delaware, Florida, Georgia, Illinois, In- 
diana, Iowa, Kansas, Kentucky, Mary- 
land, Michigan, and on. 

This just does not make sense. The 
administration’s proposal still leaves 
many many plants uncontrolled 18 
years from now. 

It defies the imagination that we 
won’t ask those power plants to use 
modern controls for a minimum of 
eighteen years. The technology is 
available now and it doesn’t cost that 
much. 

And yet, this delay in the President’s 
proposal and its suspension of parts of 
the current Clean Air Act, will result 
in more than 8,000 people downwind of 
those plants dying prematurely every 
year when compared to my bill, the 
Clean Power Act, or to a vigorous im- 
plementation of today’s Clean Air Act. 

I have been prepared, as I have noted 
several times over the last 2 years, to 
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work with the administration to work 
on compromise legislation. My offer 
has been met with deafening silence. 

That is unfortunate for all those 
whose lives will be shortened, for the 
additional acid rain that will fall, for 
the asthmatic children who will suffer, 
for the increase in global warming, for 
the smog-blocking scenic vistas, and 
for the new lakes and fish contami- 
nated by mercury. But that silence is 
not unusual. 

I have come to expect that the ad- 
ministration will not answer straight- 
forward questions or provide simple 
technical assistance. 

And I have come to expect that the 
administration will not honor the 
public’s or Congress’ right to obtain 
documents and information on vital 
environmental policy matters. 

So it was not a surprise to me that 
EPA has refused to honor its promise 
to analyze the impacts of controlling 
mercury emissions at various levels 
from powerplants. If they did a decent 
job, it would show that the Clear Skies 
proposal is weak and far less effective 
than today’s control technology. To- 
day’s control technology—it is even 
worse than that. 

It is also not a surprise to hear ru- 
mors that EPA and the utilities are 
seeking another delay in the legal 
deadline to control mercury and other 
air toxics. As it is, this deadline is al- 
ready many years later than required 
by the Clean Air Act. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent to have an addi- 
tional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. What is surprising is 
that anyone who has children would 
consider such a delay. Mercury, much 
like lead, can cause significant neuro- 
logical and developmental damage to 
fetuses when a mother consumes nor- 
mal quantities of fish. It can also in- 
crease the risk of heart, kidney and 
liver effects in adults. The National 
Academy of Sciences has documented 
these risks well. Let me repeat that. 
The National Academy of Sciences has 
documented these risks well. 

However, in case the mothers and fa- 
thers who are considering extending 
this deadline or proposing ineffectual 
rules, I have joined with 12 other Sen- 
ators in sending a letter to the Office 
of Management and Budget and the 
EPA. The letter explains their legal 
and moral duties, in the event that 
they have been forgotten. I ask unani- 
mous consent that the letter be printed 
in the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JEFFORDS. Mr. President, my 
inescapable conclusion, unless newly 
confirmed Administrator Leavitt can 
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change it, is that the Bush administra- 
tion does not care about the burdens 
that polluters lay upon the public. 

Perhaps the administration does not 
care about the deathly ill senior citi- 
zens suffering from pollution-induced 
heart or lung disease, or the parents 
who are struggling to help their learn- 
ing disabled or physically handicapped 
child cope with everyday life, or the 150 
million Americans who are breathing 
unhealthy air. 

Whatever their reasons, this adminis- 
tration is making it harder to breathe, 
to see, and to trust. 

Mr. President, I yield the floor. 

EXHIBIT 1 


U.S. SENATE, 
Washington, DC, November 6, 2003. 
Hon. JOSHUA B. BOLTEN, 
Director, The Office of Management and Budg- 
et, Washington, DC. 


Hon. MICHAEL O. LEAVITT, 
Administrator, U.S. Environmental Protection 
Agency, Washington, DC. 

DEAR DIRECTOR BOLTEN AND ADMINIS- 
TRATOR LEAVITT: We are writing to urge the 
Office of Management and Budget and the 
Environmental Protection Agency to pro- 
mulgate expeditiously a proposed rule to set 
maximum achievable control technology 
(MACT) standards to reduce utility emis- 
sions of hazardous air pollutants (HAPs), in- 
cluding mercury, as required by the Clean 
Air Act. Ав you may know, this proposed 
rule must comport with, at a minimum, the 
requirements of sections 112 and 307 of the 
Clean Air Act, the Administrative Proce- 
dures Act, Executive Order 12866, and all ap- 
plicable settlement agreements. News ac- 
counts suggest that the rule is being written 
to include an arbitrary reduction require- 
ment and compliance date that are not jus- 
tifiable given the Clean Air Act’s specific 
language, and in a manner that may not 
produce a defensible proposal. 

The Clean Air Act Amendments of 1990 re- 
quire EPA to promulgate national tech- 
nology-based standards for utilities that 
emit hazardous air pollutants, if deemed ap- 
propriate and necessary by the Adminis- 
trator. After many years of Agency delay on 
that utility MACT standards rule, a settle- 
ment agreement was entered into between 
EPA and environmental organizations. The 
settlement agreement required EPA to sign 
a determination of whether regulation of 
utility HAP emissions is appropriate and 
necessary, and to follow a positive deter- 
mination with a proposed and finalized rule, 
by dates certain. Pursuant to that settle- 
ment agreement, as last modified in Novem- 
ber 1998, EPA Administrator Carol Browner 
finally made a regulatory determination in 
December 2000 that it was appropriate and 
necessary to regulate utility HAP emissions 
through the MACT regulatory process. Under 
this agreement, EPA must now publish a 
proposed utility MACT rule by December 15, 
2003, and a final rule by December 15, 2004, 
with the compliance date set for December 
of 2007. 

In general, the Clean Air Act Amendments 
of 1990 require EPA to set a MACT standard 
that achieves the maximum degree of reduc- 
tion in emissions of hazardous air pollutants 
from all new and existing major and area 
stationary sources, taking into consider- 
ation the cost of achieving such emission re- 
duction, and any non-air quality health and 
environmental impacts and energy require- 
ments. But, section 112 of that Act defines 
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MACT for new facilities as an emission 
standard no less stringent than what is 
achieved in practice by the best-performing 
similar source for which the Administrator 
has emissions information. Existing sources 
are required, at a minimum, to meet the av- 
erage emissions of the best performing 12% 
of existing units, though EPA can set a more 
stringent standard. Section 112 (f) also re- 
quires EPA to assess the remaining (i.e., “те- 
sidual’’) risks posed to human health within 
eight years after the promulgation of MACT 
standards, and regulate sources of HAPs to 
provide an ample margin of safety to protect 
public health. The EPA has moved respon- 
sibly in the past to regulate mercury emis- 
sions from all major non-utility sources, 
leaving utilities as the largest source of mer- 
cury air emissions in the country. 

According to data collected by EPA and 
presented to industry groups in December 
2001, there are technologies available today 
to reduce mercury and other HAPs from util- 
ities in an efficient and economical manner. 
In fact, EPA’s own analysis shows that sev- 
eral of today’s technologies can control mer- 
cury emissions from coal-fired utilities by 
99% for new sources, and by 98% for existing 
sources, without subcategorization by coal 
type. The upcoming utility MACT proposed 
rule must reflect this technological capa- 
bility. Furthermore, given that this tech- 
nology is already available today, there is no 
defensible reason to delay for any source the 
compliance date of December 2007, a deadline 
mandated by both the Clean Air Act and the 
settlement agreement. 

Section 112 (d) of the Act allows for subcat- 
egorization of the standard, but only by 
class, type, and size of source, assuming it 
does not result in a delay of the compliance 
date. In other words, subcategorization is al- 
lowable for physical differences in plant de- 
sign. We are concerned that EPA may be 
considering subcategorization by coal type, 
which does not constitute one of these allow- 
able distinctions. Including such a subcat- 
egorization in the MACT rule would not be 
legally defensible. 

As you know, the Executive Order on regu- 
latory review (No. 12866) enhances planning 
and coordination with respect to new and ex- 
isting regulations, with the understanding 
that the, “... American people deserve a 
regulatory system that works for them, not 
against them: a regulatory system that pro- 
tects and improves their health, safety, envi- 
ronment, and well-being... .” In particular, 
Е.О. 12866 states that in deciding whether 
and how to regulate, agencies should assess 
all costs and benefits of available regulatory 
alternatives. Further, in choosing among al- 
ternative regulatory approaches, agencies 
should select those approaches that maxi- 
mize net benefits, including potential eco- 
nomic, environmental, public health and 
safety, and other advantages, as well as dis- 
tributive impacts and equity. 

Despite that directive, we are concerned 
that EPA and OMB may not be considering a 
full range of regulatory options that includes 
accurate implementation of the Clean Air 
Act, namely, a standard based оп tech- 
nologies available today that can achieve a 
98% + reduction in mercury emissions. We ex- 
pect the upcoming proposal to reflect what 
the law requires by offering either the most 
stringent technology standard for public 
comment, or at least a range of options that 
includes this most stringent standard. We 
also expect that the regulatory impact as- 
sessment, as required by the Executive 
Order, which accompanies the proposed rule 
to include an assessment, and the underlying 
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analysis, of the costs and benefits (including 
reductions in other air pollutants such as 
fine particulate matter) of potentially effec- 
tive and reasonably feasible alternatives to 
the proposed rule that have been identified 
by the public. 

We are also troubled that the Clean Air 
Act Advisory Committee established under 
the Federal Advisory Committee Act to ad- 
vise EPA on development of utility MACT 
standards has not received promised anal- 
yses and has been inappropriately and 
abruptly excluded from the regulatory proc- 
ess. EPA worked with industries, environ- 
mental organizations, and State and local 
agencies in the context of these FACA 
workgroup meetings over a two year period. 
During these meetings, environmental 
stakeholders requested specific consider- 
ations and mercury reduction scenarios to be 
included in a model the Agency was devel- 
oping. 

The Agency promised to incorporate group 
recommendations and deliver findings of this 
updated modeling to the workgroup by 
March 4, 2003, yet the analysis was not avail- 
able by that time. The Agency promised then 
to share the analysis by April 15, 2003, yet 
the analysis was again not available, and 
EPA staff abruptly cancelled that day’s 
workgroup meeting, saying, ‘‘We will get 
back to you regarding a future meeting.” 
The utility workgroup was never able to 
schedule a subsequent meeting with the 
Agency, and has still not received the mod- 
eling analysis promised almost eight months 
ago. This failure to deliver promised analysis 
is unacceptable, and the abrupt exclusion of 
stakeholder involvement is not good govern- 
ance. 

We expect the Environmental Protection 
Agency and the Office and Management and 
Budget to propose utility MACT standards 
on schedule. We expect that proposal will use 
the best performing facilities as the guide in 
setting standards that obtain the maximum 
reductions achievable. We also expect EPA 
to deliver on its promises by swiftly com- 
pleting and distributing to the workgroup 
the modeling analysis for group-specified 
mercury reduction scenarios. Further, we ex- 
pect EPA to continue to work in good faith 
to incorporate public comment on the pro- 
posal and finalize a thoughtful rule by De- 
cember 15, 2004, while maintaining the De- 
cember 2007 compliance date. To do any less 
would be legally indefensible, and would pro- 
long damage to the public’s health. 

It is well documented that mercury from 
utility air emissions endangers our health 
and environment by depositing into our 
lakes, streams, and oceans and bioaccumu- 
lating in the fish we eat. The National Acad- 
emy of Sciences has confirmed that fish con- 
sumption by pregnant women can lead to 
neuro-developmental damage in fetuses, and 
that all other adults can be put at greater 
risk of heart, kidney, and liver effects. Due 
to this public health threat, 44 States now 
post advisories warning the public about the 
risks of fish consumption. Dozens of other 
toxic air pollutants are released in signifi- 
cant quantities from power plants as well, 
including arsenic, cadmium, and lead, many 
of which are known carcinogens. The Clean 
Air Act does not allow for promulgation of a 
rule on this matter that is ineffectual in re- 
ducing to the maximum extent achievable 
the major HAPs emitted by utilities. 

Thank you for your attention to this mat- 
ter. We look forward to your prompt re- 
sponse. 

Sincerely, 
Jim Jeffords, Olympia Snowe, Joseph 
Biden, Ted Kennedy, Hillary Rodham 
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Clinton, Jack Reed, Dick Durbin, Pat- 
rick J. Leahy, Susan M. Collins, Frank 
Lautenberg, John F. Kerry, Lincoln D. 
Chafee, Charles Schumer. 

Mr. JEFFORDS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent to speak in 
morning business for as much time as I 
may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


=== 


UNFUNDED MANDATES AND THE 
INTERNET TAX NONDISCRIMINA- 
TION BILL 


Mr. ALEXANDER. Mr. President, Mr. 
CARPER, the Senator from Delaware, is 
on the floor. He may want to speak in 
a few minutes. I have a few comments 
I would like to make about the debate 
we are having about unfunded man- 
dates and Internet access taxes. 

First, I thank Senator MCCAIN, the 
chairman of the Commerce Committee, 
who has been working very hard to 
help bridge what is a fairly big philo- 
sophical difference of opinion some of 
us have, and I express my appreciation 
to the leader, BILL FRIST, because he 
created some time today and last night 
for us to debate and talk about the 
issues. I think we have made some 
progress. 

But here is where we are. As with 
most of our debates in the Senate, we 
have two valid principles in which 
most of us believe: First is, no taxation 
of Internet access. I have yet to run 
into a Senator who really wants to tax 
Internet access. Virtually all of us are 
willing to keep State and local govern- 
ments from taxing Internet access. 

I am a little bit of a purist on un- 
funded Federal mandates, with Wash- 
ington politics telling State and local 
officials what to do, but the amend- 
ment which I have offered, and which 
Senator CARPER and others have joined 
in, would ban State and local govern- 
ment taxation of Internet access. 

That is the first principle. We want 
the Internet to grow. We don’t want 
local taxation. We don’t want taxation 
that discriminates. 

The second principle is, we don’t 
want unfunded Federal mandates. That 
may be a little bit of a Washington 
word, but most people know what it 
means. It means Senators and Con- 
gressmen who come to Washington and 
pass laws and claim credit and send the 
bill to the school boards and Governors 
and mayors. Nothing makes local offi- 
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cials madder. This Congress, to its 
great credit, since 1995, has been very 
resolved against unfunded Federal 
mandates. So we don’t want to tax 
Internet access and we don’t want un- 
funded Federal mandates. 

We haven’t found out how to put the 
two together. We have offered a solu- 
tion. There are really two basic ones 
out there. Ours would be to just take 
the current law, the current ban on 
taxing Internet access or allowing 
State and local governments to make 
that decision, and extend it for 2 years, 
and then to make a change to minimize 
discrimination between providers, pro- 
viders being phone companies and the 
cable companies. That is our proposal. 

The proposal on the other side was to 
create a much broader definition of 
what we mean by Internet access which 
would create a huge unfunded Federal 
mandate and take away, we believe, 
billions of dollars from State and local 
government tax bases, cause them to 
cut services or raise taxes on many 
other things, and make it permanent. 
That is the proposal. 

Our argument is that our 2-year ex- 
tension of the current law, with one ad- 
justment to level the playing field be- 
tween telephone companies and cable 
companies, is better for the country 
than a permanent installation of a very 
broad definition. So the issues are du- 
ration and definition. 

The reasons for our amendment are 
these. One, we want to preserve the 
original intent of the Congress. The 
1998 law was to keep the basic Internet 
access tax free. By that we mean, when 
you hook up your computer to AOL, 
the intention is that that is tax free. In 
our amendment, even as the tele- 
communications industry moves more 
on to the Internet, that would continue 
to be tax free. It is really a significant 
infringement on State and local pre- 
rogatives to decide what taxes to raise 
on their own. We want to make sure no 
one will be able to tax e-mail or surfing 
the Web. We want to make sure that 
States don’t lose the bulk of their tele- 
communications revenues. Those were 
our major goals. 

The opponents have raised many ob- 
jections to these ideas. They say the 
Internet is so valuable that it should 
not be taxed. Well, we don’t tax it any 
more than it is now. We don’t allow 
taxing any more than it is now. And it 
makes me wonder. I agree the Internet 
is valuable. I supported the first mora- 
torium. But it is a grown-up business 
now. It is no baby in a crib. We had 3 
years and then 2 years. Now we are 
talking about another 2 years. 

The telephone is valuable. Television 
is valuable. Airplanes are valuable. The 
automobile was a great invention. We 
don’t tell State and local governments 
what to do about their tax policy for 
those businesses. The Internet is not a 
baby in a crib anymore. It can at least 
afford to hire some of the most expen- 
sive lobbyists; we know that. 
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Then they talk about interstate com- 
merce, that we are messing around 
with interstate commerce when we 
talk about telling States what to do 
about taxing Internet access. I read the 
Constitution again to make sure I was 
right. Article I, section 8, says Con- 
gress has the power to regulate com- 
merce among the States, but it doesn’t 
say exactly what to do about it. It 
means Congress can impose limits. 
They can do some things. 

There is also another provision called 
the 10th amendment which reserves all 
the powers to the States unless they 
are specifically delegated to the Con- 
gress. That is where the whole prohibi- 
tion against unfunded Federal man- 
dates came from. That is why, in 1995, 
this Congress passed as its first bill S. 
1 of the new Republican Congress, to 
stop unfunded Federal mandates—Con- 
gress telling Governors and mayors and 
school boards what services to provide 
and how to spend their money. 

As long as we are allowing States to 
make decisions about taxation on tele- 
phones and telegraphs and bus tickets 
and airline tickets and severance taxes, 
all of which are interstate commerce, I 
don’t know why we worry so much 
about that. 

There is the assertion that we might 
be taxing broadband. That is Internet 
service delivered by telephone and 
cable companies. We are really not tax- 
ing anything. We are trying to decide 
whether we should write some rules for 
what States should do. Broadband is a 
wonderful thing. It is always just 
around the bend. We want to it come. 
What we have said is that except for 
grandfathered States that now tax DSL 
Internet phone service, it can’t be 
taxed in the next 2 years. We are just 
trying to level the playing field for 2 
years, aS we take the current law and 
extend it for that period of time. 

Multiple taxation would be banned 
under our amendment, just as it is 
today. Discriminatory taxation is 
banned under our amendment, just as 
it is today. Taxes on e-mail and basic 
Internet access, banned, just as they 
are now. 

So it seems to us our amendment is 
a good one. We are willing to continue 
to visit and talk with the Senator from 
Virginia and the Senator from Oregon, 
who have worked very hard and believe 
very strongly in this. But our argu- 
ments are, the Congress has promised 
not to pass any more unfunded man- 
dates. We have made it a violation of 
the Budget Act to do so. We should re- 
spect that as much as we possibly can. 
No. 2, their proposal is potentially a 
huge unfunded Federal mandate which 
we have promised not to do. 

We believe our amendment is better 
at reconciling two valid principles: 
One, continuing the ban on basic Inter- 
net access and, two, making an adjust- 
ment to create a more level playing 
field between cable and telephone while 
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making a minimum offense to the prin- 
ciple of unfunded Federal mandates. 

We also believe that a short term—a 
couple of years—allows us to craft wise 
decisions about what is happening in a 
rapidly changing technology, and 
theirs would impose an inordinately 
broad definition of what we mean by 
Internet access permanently or for an 
unreasonably long period of time. 

There was a letter sent around from 
the Republican Policy Committee 
which asserted that the objective of 
the unfunded mandate law was to stop 
the Federal Government from imposing 
affirmative duties or regulations on 
the States. It basically argues that the 
Allen-Wyden amendment is not an un- 
funded mandate. All I can think is that 
that memo didn’t make it all the way 
through the vetting process. It argues 
that the unfunded mandate law Con- 
gress passed in 1995 doesn’t apply to 
situations where the Congress might 
say, for example, States may not col- 
lect taxes on telephones and tele- 
graphs. If we were to say that, that 
would mean State and local govern- 
ments would be deprived of $20 billion 
of their tax base next year, and they 
would have to raise taxes on food or 
medicine or income or property or 
something else, or cut services. 

By the very plain terms of the Un- 
funded Mandates Act of 1995, it in- 
cludes both affirmative actions. For 
example, when we pass a bill that says 
Memphis shall do thus and so for dis- 
abled children but we only pay for half 
of the cost, that is one kind of un- 
funded mandate. 

But according to the Congressional 
Budget Office and the plain English in 
the 1995 law, it also includes the defini- 
tion of direct cost of a mandate, “ће 
amounts State and local governments 
would be prohibited from raising in 
revenues to comply with the mandate.”’ 
An unfunded Federal mandate also in- 
cludes our telling the States you can- 
not raise revenues from these sources. 
If we think it is so important to do 
that, we are supposed to pay that. 

I am afraid in this case the Allen- 
Wyden amendment, while they have 
worked hard to try to narrow it, still 
raises the possibility many billions of 
dollars would be lost to State and local 
tax bases. In other words, we would be 
imposing a multibillion dollar un- 
funded Federal mandate on State and 
local governments. 

We believe there is a better way, that 
we can continue the ban on Internet 
access, but do it in a way that mini- 
mizes the unfunded Federal mandate. 
Because the leader asked us to, and we 
want to, we will be working over the 
weekend, and our staffs are meeting 
this afternoon. We will be working 
early next week, and we hope we can 
come to some agreement in a very 
short period of time. 

I am grateful to Senator CARPER for 
his leadership in helping us come up 
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with a sensible path in the future. I 
wanted to give that report on the sta- 
tus of where we are. 

Mr. CARPER. Will the Senator yield? 

Mr. ALEXANDER. Yes. 

Mr. CARPER. Let me just say if I 
have provided leadership, I know the 
Senator from Tennessee has. I have en- 
joyed the opportunity to work closely 
with the Senator from Tennessee, Sen- 
ator VOINOVICH, Senator GRAHAM of 
Florida, and others on this issue. I re- 
flect on the role we as Senators are 
trying to play in this and the disadvan- 
tage some of us operate from. The Pre- 
siding Officer and I serve on the Bank- 
ing Committee together. If the issue 
before us is like the Fair Credit Re- 
porting Act, we have a fairly good idea, 
using our background and experience, 
as to what is fair and reasonable; what 
makes sense and what is good public 
policy. If the issue is energy policy, I 
think our background prepares us to 
make reasonably good judgments 
there. 

When we come to issues with respect 
to the Internet and the transmission of 
information over the Internet, for a lot 
of our colleagues—certainly this one— 
it doesn’t take long to get in over our 
heads. If we are honest, I think most 
will say that. In order to help us 
through a difficult issue like the one 
we have now, whether there should be a 
continuation of a moratorium on Inter- 
net taxes and in what form, and should 
it be extended, we have bright people 
who work on our staffs, and we speak 
to people from the outside, whether 
they happen to be from the industry or 
State and local governments, to round 
out our knowledge. But it is still a dif- 
ferent result. 

For this Senator—I suspect I speak 
for the other Senators here at this mo- 
ment—what I think we can maybe best 
do is figure out the fair thing to do. I 
always like to talk about the Golden 
Rule, to treat others like I want to be 
treated. I try to apply that even in this 
instance. If you look back to the 1995 
law Senator ALEXANDER talked about, 
the genesis of that law was Governors 
like he and I used to be, and even may- 
ors in places like Gillette, WY, who 
didn’t want the Federal Government to 
tell them what to do and not give them 
the money to do it. Similarly, whether 
you are a Governor or mayor, we didn’t 
much appreciate the Federal Govern- 
ment coming in and saying we are 
going to take away your ability to 
raise revenues as you see fit and not 
make up for the shortfall. 

That sense of outrage sort of grew 
out of State and local officials, and 
eventually came here and compelled 
the Congress to take steps to enact the 
1995 legislation, banning unfunded 
mandates both under spending and on 
the revenue side. Today you cannot do 
that. For the most part, Congress and 
the President since have done a good 
job adhering to that law. 


November 7, 2003 


What is before us now is how do we be 
true to the spirit of the unfunded man- 
dates law, not taking away the revenue 
base of the States and, at the same 
time, trying to be fair to consumers. 
People want to have access to the 
Internet, whether residential con- 
sumers or businesses, and how do we 
manage to be fair to the businesses 
that are providing these services? I am 
not going to suggest any of that either. 
If I could, we would have finished be- 
fore this week and we would all be in 


Wyoming, Tennessee, or Delaware, 
doing other things. But we are not 
there yet. 


The hangup is, as the Senator sug- 
gested, the moratorium that has been 
in effect for the last 5 years says you 
cannot access the Internet and add a 
tax to somebody who has a monthly 
internet bill. It says if two States or 
more want to tax in that transaction, 
you cannot do that. Multiple taxes are 
something you cannot do. The same 
legislation has said if there is a dis- 
criminatory tax somebody wants to 
impose on Internet transactions, you 
cannot do it. For example, Delaware 
has no sales tax. To say for a person 
who goes to the local book store and 
buys a book in Delaware that you don’t 
have a sales tax, but if you buy that 
same book over the Internet, you have 
a tax imposed, that is a discriminatory 
tax. The law in effect for 5 years said 
you cannot do that. 

What Senator ALEXANDER, Senator 
VOINOVICH, Senator GRAHAM, Senator 
ENZI, and a number of others are seek- 
ing to do is to simply say the law in ef- 
fect for the last 5 years, which pro- 
hibits those kinds of activities, stays 
in effect. Because the world is changing 
in the way people access the Internet, 
through broadband and DSL, which a 
couple of months ago I could not even 
spell, today turned out to be a key 
component of this debate. But how do 
we change the old 5-year moratorium 
in a way that is fair, for instance, to 
the baby bells, to their business inter- 
ests? What can we do that is fair and 
will enable them to be competitive, 
level the competitive playing field for 
them. They have suggested that wheth- 
er you are getting your Internet serv- 
ice from a cable provider or a tele- 
phone company, State and local gov- 
ernments should not be allowed to tax 
that access to the Internet, at least for 
the end user. 

Here is where our divide is with our 
friends, Senator ALLEN of Virginia and 
Senator WYDEN from Oregon. The ques- 
tion is: Where do we prohibit the impo- 
sition of the tax? At what point? Start- 
ing with the consumer in his or her 
home, the business in its operation, all 
the way back up to the ISP, through 
the infrastructure to the backbone— 
where does access to the Internet 
begin? We argue in our definition in 
our proposal the access begins between 
the provider, ISP, and the consumer, 
whether a business or an individual. 
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Other colleagues, who have а dif- 
ferent view, have a much broader vi- 
sion of where the Internet access comes 
from—much more expansive, and by 
their expanded definition, they expand 
the prohibition dramatically on what 
State and local governments can tax to 
raise revenues. I think there is an hon- 
est disagreement here. We believe we 
should focus on what I call the last 
mile. There are others who believe we 
should focus on the first mile, all the 
way through the last mile. When we do 
that, we take for the States potentially 
a fair amount of revenue generation ca- 
pability off of the table at a time when 
obviously they are hurting and they 
need every dime they can raise. 

I don’t know if we can resolve this 
difference. I think we had a good hon- 
est go of it today. Senator MCCAIN is 
trying very hard to broker some kind 
of agreement. We may be successful or 
we may not. Ultimately, we may have 
to just vote. 

I say this to our friends who have a 
different view than Senator ALEX- 
ANDER, Senator VOINOVICH, the Pre- 
siding Officer, and myself: We in Dela- 
ware have learned over the years to 
make our State a real attractive place 
to do business. If other States want to 
impose fees or taxes on services, and 
we are smart enough in my State to 
not do that and then go to the busi- 
nesses that are maybe being mistreated 
by regulatory or tax policies in another 
State, and say, Come to Delaware; you 
won’t have to put up with any of that 
frankly, it has a good argument. 

In a variety of ways, financial serv- 
ices and other sections of our economy 
are stronger today because we have 
chosen not to impose certain taxes or 
fees. We have gone to sections of the 
economy and said: Look what we have 
in our State. 

I say to those who have a different 
view than Senator ALEXANDER, Senator 
ENZI, and myself: Don’t discount the 
competitive nature of States and how 
some of us will elect not to impose a 
tax on any of this business in an effort 
to be far more attractive to those 
kinds of businesses as we go down the 
road. 

I thank my colleague for the good 
work he is doing and say to him how 
much I have enjoyed working with him 
on this issue, clean air issues, and oth- 
ers. I hope this is a harbinger of things 
to come. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is still under a unanimous consent 
agreement to yield as much time as the 
Senator wishes to the Senator from 
Delaware. 

Mr. ALEXANDER. Mr. President, as I 
was listening to Senator CARPER, I was 
thinking about what he just said. I be- 
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lieve Iam right about this, but Senator 
CARPER can correct me: What we are 
saying in our amendment is if the Sen- 
ator from Delaware or I hook up a com- 
puter to the Internet, our amendment 
would prohibit State and local govern- 
ments from taxing that event; isn’t 
that right? 

Mr. CARPER. I think the Senator 
has that right. 

Mr. ALEXANDER. That would be 
true even if Internet access moved over 
from the current way many people do 
it—and this is hard for people to under- 
stand many times—over to the cable or 
the phone company; is that right as 
well? 

Mr. CARPER. Five years ago when 
this legislation was written on the 
moratorium, I don’t believe DSL ex- 
isted. The idea of people accessing the 
Internet over broadband was not some- 
thing people thought much of. The idea 
of accessing the Internet over wireless 
I don’t think is something we thought 
we had the capability of doing. The 
world has changed. 

Mr. ALEXANDER. So from the point 
of view of the Federal Government 
interfering with local governments, we 
would be making a pretty significant 
interference there because we would be 
affording to the Internet access con- 
nection a protection that we didn’t af- 
ford the telephone, that we didn’t af- 
ford the telegraph, that we didn’t af- 
ford the purchase of food, the purchase 
of medicine—anything. If you hook up 
your Internet, nobody can tax you. 
That would be our proposal. 

The other point the Senator from 
Delaware is making—Delaware in par- 
ticular has done this—is, say, in the 
District of Columbia there was a big 
cable company or big phone company, 
and the District of Columbia said: We 
may not be able to tax the connection 
between Senator ALEXANDER’S com- 
puter, but we can sure tax the cable 
company, we can sure tax the tele- 
phone company that provides that con- 
nection, and they raise the taxes to a 
very high level for certain of these 
points along the Internet architecture. 
I assume it is entirely possible the 
Governor of Delaware may ride the 
train down to the District and say: The 
tax may be 20 percent, but come live 
with us in Delaware; come to our 
State; we don’t have a right-to-work 
law; other States do; we don’t have an 
income tax; other States do. We may 
have a higher corporate tax than other 
States. States have these differences 
all the time, and if one State gets out 
of line, people leave, businesses leave, 
elections are held and people are 
thrown out of office. That is the way 
we have operated the government for a 
long time. 

This is a nation that from its begin- 
ning operated community by commu- 
nity and State by State and has had a 
great aversion to central direction of 
too many of these decisions. 
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Mr. CARPER. Mr. President, I say in 
response, that is the way States and 
competition—friendly competition— 
have worked over the years, and if it 
worked in the last century, it is going 
to work out that way in this century as 
well. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent to print in the 
RECORD two editorials from Tennessee 
newspapers: One from the Tennessean 
and one from the Chattanooga Times 
Free Press. They just came today. 

The last sentence in the Chattanooga 
Times Free Press article says: 


If the federal tax ban becomes permanent, 
state and local governments may have to 
come up with great amounts of tax money in 
other burdensome and permanent ways that 
taxpayers will not like. 


The Tennessean says: 


Sen. Lamar Alexander is not voting to 
raise taxes. He is not trying to increase the 
cost of Internet access, nor is he advocating 
a new tax on e-mail. 

Instead, Alexander is trying to protect 
states from excessive control by the federal 
government. Yet the conservative states- 
rights position the senator has taken on 
Internet access has been turned on its ear by 
some of his critics... . 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Tennessean, Nov. 7, 2003] 


ALEXANDER’S PRINCIPLED STAND FOR STATE 
CONTROL 


Senator Lamar Alexander is not voting to 
raise taxes. He is not trying to increase the 
cost of Internet access, nor is he advocating 
a new tax on e-mail. 

Instead, Alexander is trying to protect 
States from excessive control by the federal 
government. Yet the conservative, States- 
rights position the senator has taken on 
Internet access taxes has been turned on its 
ear by his critics, many of whom are Repub- 
licans. 

Congress placed a moratorium on Internet 
access taxes in 1998. The few states, includ- 
ing Tennessee, that had taxed Internet ac- 
cess before the moratorium were allowed to 
keep their tax. The moratorium officially 
ended last week. 

Now the House has passed legislation co- 
sponsored by Representative Marsha 
Blackburn that would make the moratorium 
permanent and would eliminate all exemp- 
tions. In the Senate, Alexander opposes a 
permanent moratorium. He points out that 
Congress shouldn’t micromanage the finan- 
cial affairs of cities and States. And he 
points out that the few States that are ex- 
empt from the moratorium would lose be- 
tween $80 million and $120 million in revenue 
if their exemptions end. That loss of revenue 
would force the States to increase taxes else- 
where. 

Up until last week, Alexander was one of 
several senators who had placed a hold on 
the moratorium legislation, but he agreed to 
lift his hold on the bill last week in exchange 
for a Senate debate on the issue this week. 

No one wants to pay more taxes. No doubt, 
Tennesseans, who are already paying tax on 
Internet access, would love to pay less for 
Internet connections. 

But the question in the Senate isn’t wheth- 
er the Internet taxes should go up or down, 
or whether they should exist at all. The 


28130 


question is whether the Federal government 
should tell States what they can and cannot 
tax. Alexander says it should not, and he is 
right. Tennesseans who want to eliminate 
Internet access taxes should contact Gov- 
ernor Phil Bredesen and members of the Gen- 
eral Assembly. 

Tennesseans elected Lamar Alexander to 
the Senate because they believed he would 
exercise his own good judgment and act in 
the best interest of Tennessee. On this bill, 
he is. 

[From the Chattanooga Times Free Press, 

Nov. 7, 2003] 
IT’S ABOUT TAXES— YOURS 

It’s not the kind of issue that generates 
lots of public attention or quick under- 
standing. But when Senator Lamar Alex- 
ander, R-Tenn., took the Senate floor this 
week to discuss it, he wanted to make sure 
everyone understood that the proposed Inter- 
net Tax Nondiscrimination Act involves “ап 
unfunded Federal mandate’’—which could re- 
sult in State and local tax losses of $80 mil- 
lion to $120 million a year, that local tax- 
payers might have to make up. 

Some time ago, to promote development of 
the Internet and other electronic commu- 
nications, Congress banned taxes on Internet 
access until November 1, 2003, with some ex- 
ceptions to expire October 1, 2006. Тһе bill 
now before Congress would make those tax- 
ing bans permanent. Since most people don’t 
like any kind of taxes, why shouldn’t the ban 
be permanent? 

Senator Alexander explained: “Ме are not 
talking about the issue of whether to author- 
ize States to require out-of-State companies, 
such as L.L. Bean, that sell by catalog or 
Internet, to collect the same Tennessee sales 
tax”? that local stores must collect. 
“That is an entirely different piece of legis- 
lation.” (We believe such legislation should 
be passed to provide more State revenue and 
thus avoid the necessity of imposing other 
taxes on Tennesseans.) Senator Alexander 
continued: ‘What we’re talking about is 
whether Tennessee and other States can col- 
lect a sales tax from an Internet service pro- 
vider when it connects my computer to the 
Internet, just as it collects a sales tax from 
the telephone company when it connects my 
telephone or from the cable TV company 
when it connects my cable.” 

He said some senator seemed surprised 
when he suggested the proposed permanent 
ban on State and local taxation is ‘‘an un- 
funded Federal mandate.” But, Senator Al- 
exander insisted, it ‘13 an unfunded man- 
date, plainly in violation of the Unfunded 
Mandates Reform Act of 1995...” 

Senator Alexander said the Tennessee De- 
partment of Revenue estimates that making 
the tax ban permanent would cost Tennessee 
many millions of dollars a year. With Ten- 
nessee finances already pinched, how would 
that amount be made up without new State 
taxes? 

So, said Senator Alexander, ‘‘I am filing 
tonight an amendment I call the Unfunded 
Federal Mandate Reimbursement Act. If a 
majority of the Senate should decide that 
banning State and local taxation of the 
Internet is important enough to create an 
unfunded Federal mandate—that is, claim 
the credit up here (in Washington), but make 
it be done down there (in Tennessee and 
other States)—then my amendment would 
provide a way for Congress to pay the bill for 
that by authorizing our Department of the 
Treasury to reimburse Tennessee and Min- 
nesota and other State and local govern- 
ments each year for the cost of this new 
mandate.” 
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Don’t expect Congress to rush to embrace 
Senator Alexander’s amendment. But he has 
made a point that deserves serious consider- 
ation. 

If the Federal tax ban becomes permanent, 
State and local governments may have to 
come up with great amounts of tax money in 
other burdensome and permanent ways that 
taxpayers will not like. 

Mr. ALEXANDER. Mr. President, I 
believe the more Senator CARPER, Sen- 
ator VOINOVICH, Senator ENZI, Senator 
GRAHAM, and I talk about this issue, 
the more people are coming our way. I 
look forward to continuing to work 
with other Senators who have different 
views, and I hope we can come up with 
a good conclusion to this that respects 
both principles: banning taxation of 
Internet access and not imposing large 
unfunded Federal mandates on State 
and local governments. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. Тһе 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to support the amendment 
to be offered by my friends and fellow 
former Governors, Senators GRAHAM, 
ALEXANDER, CARPER, and VOINOVICH. 

The amendment is a very simple one. 
Every Senator who is aware of the fis- 
cal crisis faced by States across the 
Nation, which I think at this point is 
virtually all States, ought to support 
this amendment, in my judgment. 

The amendment simply says we 
ought to continue the current morato- 
rium on Internet taxes for another 2 
years, giving the industry additional 
time to reach out to new customers 
and ensuring that we do not undercut 
States’ long-term ability to balance 
their budgets, because there is an enor- 
mous relationship between Internet 
taxes and State budgets. In fact, this 
amendment improves on the previous 
moratorium by ensuring that con- 
sumers’ access to the Internet is tax- 
free. Regardless of the technology they 
prefer, be that DSL, cable modem, 
wireless phone, traditional dial-up ac- 
cess, they would all be treated the 
same under this amendment. 

I know many of my colleagues are in- 
terested in providing a permanent mor- 
atorium on the taxation of Internet ac- 
cess, but I ask them to take a moment 
to consider the potential harm of the 
bill we are debating today. 

Governors, State legislators, and 
mayors from across this country have 
called my office, and I would think the 
offices of most Senators, to implore us 
not to pass the legislation. I under- 
stand the moratorium envisioned in 
this other amendment applies only to 
taxes imposed on access to the Inter- 
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net. However, our good intentions are 
not enough to ensure that this legisla- 
tion is properly applied and that the 
States are able to collect taxes on 
other telecommunications services. 

Technology, as you well know, is still 
developing. In the near future, the pro- 
viders of Internet services may offer 
telecommunications services as part of 
a premium package of technology prod- 
ucts. Digital content presents addi- 
tional challenges. I believe somebody 
purchasing a new movie should be 
taxed on that, whether they download 
the movie from the Internet provider 
or they purchase it from Amazon.com 
or they walk over to Blockbuster and 
buy it off the shelf. As technology de- 
velops and more and more options are 
available to consumers, Congress will 
obviously need to revisit this issue of 
what exactly falls within this morato- 
rium since the technology changes so 
often. 

This amendment would protect 
States’ rights to impose fair and equi- 
table taxes on products other than 
Internet access. Ав a former Governor, 
I remember very well the difficulty of 
financing critical State services. I was 
Governor some 20 years ago, but we 
were having those troubles then. They 
are much worse now. 

I worked hard with the State legisla- 
ture to achieve the right balance of 
taxes and spending. That was hard. I 
needed the maximum flexibility. It has 
been some time now, as I indicated, 
since I was Governor, but over the last 
few years we have witnessed again how 
States often struggle to balance their 
budgets and how, in fact, virtually 
every single State is going through 
that process. 

It seems somewhat arrogant and un- 
fair for us as Federal legislators to per- 
manently limit the options available 
to States. I feel very strongly about 
that. I in no way want to disadvantage 
development of the Internet, but I 
want to respect the rights of other 
elected officials in West Virginia and 
in other States, and I believe in that 
strongly. 

I believe a 2-year extension of the 
moratorium is the best of all solutions. 
It protects Internet access from State 
and local taxes for a while longer, as 
more Americans get access to the bene- 
fits of the Internet. It preserves for the 
future the flexibility that State and 
local governments need as they try to 
balance their budgets while providing 
for good education, improved infra- 
structure, adequate police and fire- 
fighting forces—all these things in this 
new age of terrorism. And it gives Con- 
gress the responsibility and the oppor- 
tunity to revisit the issue, which is ab- 
solutely key, in 2 years, as the tech- 
nology evolves. 

Let me be clear. I strongly supported 
the previous moratorium on Internet 
access taxes because I recognized the 
value of expanding Internet use to 
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more Americans. I believe Congress 
ought to do what it can to ensure the 
Internet becomes like the radio and the 
telephone and the television before it— 
technology that connects with all 
Americans and connects all Americans 
to each other. 

In my home State of West Virginia, 
we are still working hard to ensure 
that all our citizens will have access to 
the latest broadband technology, so I 
am eager to support efforts that can 
make the Internet more affordable and 
more available, including extending 
the current moratorium for 2 years. 
However, I cannot ignore my concerns 
with the permanent moratorium we are 
asked to consider today. 

I urge my colleagues to join me in 
supporting this amendment which a 
number of other former Governors and 
I have put forward. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


POLITICIZING THE SENATE 
INTELLIGENCE COMMITTEE 


Mr. FRIST. Mr. President, I want to 
spend the next several minutes com- 
menting on a matter that I regard, as 
majority leader of this body, to be one 
that is very serious. As is the case with 
a number of my colleagues, in fact, 
most of the U.S. Senators, we have 
been given the opportunity to reflect 
on the publication of a very disturbing 
internal memorandum, a memorandum 
that lays out a blatant, partisan strat- 
egy to use the Senate Intelligence 
Committee to politically wound the 
President of the United States. 

That is unacceptable. There is really 
no other way to read this memo. I am 
deeply disappointed that anyone—that 
anyone—would have a plan to so politi- 
cize the Intelligence Committee of the 
U.S. Senate, to render it incapable of 
meeting its responsibilities to this in- 
stitution, to the U.S. Senate, and, in- 
deed, to the American people. 

Moreover—I had hesitated to come to 
the floor to address this directly, but 
now is the time to do that—the re- 
sponse by those behind this memo has 
been miserably inadequate, has been 
disappointing, and has been disturbing. 

We are at a time of peril in our Na- 
tion’s history. As our intelligence 
agencies and our Armed Forces in the 
Middle East are at war against our 
mortal enemies, those responsible for 
this memo appear to be—and anybody 
can read this memo. It is available 
now. The copy I have here is actually 
on the FOXNews Web site. But if you 
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read it, those responsible for this 
memo appear to be more focused on 
winning the White House for their 
party than on winning the war against 
terror. 

Those priorities are wrong. They are 
dead wrong. 

As majority leader of the U.S. Sen- 
ate, as one responsible for preserving 
the integrity of this institution and 
the direction of this institution, it is 
incumbent upon me to make sure we 
address this matter properly, appro- 
priately, and adequately. 

In the aftermath of the war in Iraq, 
the failure thus far to find deployed 
weapons of mass destruction is a legiti- 
mate matter for inquiry by this body, 
this institution, for our colleagues. 
After all, for nearly 10 years—through- 
out the 8-year tenure of President Clin- 
ton and the first 2 years of President 
Bush—the U.S. Congress and the White 
House were given a steady flow of in- 
formation by the intelligence commu- 
nity that suggested such weapons did 
exist. 

In fact, it was this information that 
precipitated, in 1998, the U.S. military 
attack Operation Desert Fox, ordered 
by President Clinton at that time, and, 
in part, Operation Iraqi Freedom, or- 
dered by President Bush in 2003. 

Thus, if there is incomplete or impre- 
cise information that had been pro- 
vided to President Clinton or President 
Bush and the U.S. Congress over a 10- 
year period, the intelligence commu- 
nity should be asked to explain. That is 
what the Intelligence Committee is ex- 
pected to do; it is really charged by 
this body to do; and that is exactly— 
that is exactly—what Senator ROB- 
ERTS, chairman of the Intelligence 
Committee, set out to do. 

Last spring, Senator ROBERTS, as 
chairman of the Intelligence Com- 
mittee, made a commitment, jointly 
with Senator ROCKEFELLER, to conduct 
a thorough review of U.S. intelligence 
on the existence of and the threat 
posed by Iraq’s weapons of mass de- 
struction programs. 

The review was also intended to 
cover Iraq’s ties to terrorist groups, 
Saddam Hussein’s threat to stability 
and security in the region, and his vio- 
lations of human rights, including the 
demonstrated actual use of weapons of 
mass destruction; namely, chemical 
weapons against his own people. 

The review was intended to examine 
the quantity of information, the qual- 
ity of U.S. intelligence, the objectivity, 
the independence, the accuracy of the 
judgments reached by the intelligence 
community, whether or not those judg- 
ments were properly disseminated to 
policymakers in the executive branch, 
as well as to this body and the Con- 
gress, and whether any influence was 
brought to bear on anyone to shape the 
analysis to support policy objectives. 

Thus, that was the initial charge and 
what, in fact, has occurred over the 
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past 5 months. The Intelligence Com- 
mittee staff has reviewed thousands of 
documents. It has interviewed over 100 
individuals, including private citizens 
and analysts and senior officials with 
the Central Intelligence Agency, with 
the National Security Council, with 
the Defense Intelligence Agency, with 
the State Department’s Bureau of In- 
telligence and Research, and even the 
United Nations. 

It is indisputable the chairman of 
that Intelligence Committee, Senator 
ROBERTS, has complied in good faith 
with the nonpartisan—the non- 
partisan—commitment which he made 
to his Democratic colleagues. Most re- 
cently, this nonpartisan commitment 
was manifest, once again, in a series of 
very direct, no-nonsense letters di- 
rected to the administration, demand- 
ing the immediate production of docu- 
ments and interviews necessary to 
move the Iraq review forward. 

Senator ROCKEFELLER, himself, for- 
mally recognized, on the floor of the 
Senate, the fundamental good work 
performed thus far when, on November 
5, he stated on this floor, and I quote: 

I have been vocal in my appreciation of the 
absolutely excellent job done to date by the 
staff on the aspects of the investigation they 
have been asked to perform, which is review- 
ing the prewar Iraqi intelligence. They have 
done a superb job, absolutely superb job. 

The words of Senator ROCKEFELLER. 

The chairman of the committee, Sen- 
ator ROBERTS, has acted with the ut- 
most attention to that nonpartisan 
tradition of this critically important 
Intelligence Committee. That non- 
partisan tradition—and it is unusual to 
have nonpartisan traditions in this 
body—but it has always been pre- 
served, for good reason, in that Intel- 
ligence Committee. 

The tradition is reflected in the com- 
mittee’s founding resolution, S. Res. 
400, enacted in 1976, as a result of na- 
tionwide concerns at that time about 
intelligence activities in earlier years. 

The committee’s nonpartisan tradi- 
tion has been carefully cultivated and 
respected over time, over all these 
years, by its members. The tradition is 
part and parcel of the committee’s 
rules, which extend the prerogatives of 
the minority, that are not found in any 
other committee in this body. 

For a quarter century there has been 
a consensus in the Senate that the 
committee’s nonpartisan tradition 
must be carefully safeguarded. Nothing 
less is acceptable. Why? Because this 
committee deals with information that 
is unique, that is privileged informa- 
tion, because of the dangerous and sen- 
sitive nature of the subject matter for 
which the Intelligence Committee, this 
committee, has unique oversight. 

I come to the floor because that crit- 
ical tradition has now been willfully 
attacked. 

How can I say that? By this memo. 
You read the memo. The Senate Select 
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Committee on Intelligence has been 
harmed by a blatant partisan attack. I 
have no earthly idea who wrote this 
memo. I do know why. I don’t know 
who it was intended for, but I do know 
why. If you read the memo, you can 
look. It is a sequence of steps spelled 
out. The sequence of steps proposed in 
this partisan battle plan for the com- 
mittee itself is without question in- 
tended to sow doubt, to abuse the fair- 
ness of the committee chairman, Sen- 
ator PAT ROBERTS, to undermine the 
standing of the Commander in Chief at 
a time of war, and to launch a partisan 
investigation through next year to con- 
tinue into the elections. 

The memo lays clear that over the 
past several months there has been a 
partisan design at work ‘‘to pull along 
the majority.’’ According to the memo, 
the good will, the sense of fairness, the 
nonpartisan approach of the chairman 
of the committee, Senator ROBERTS, is 
still seen as providing ample ‘‘oppor- 
tunity to usefully collaborate” in at- 
tacking the President of the United 
States. That is an abuse of the chair- 
man of that very committee. This 
whole idea of leading that chairman or 
the committee along is simply unac- 
ceptable and out of the spirit of this 
committee. Again, it is something we 
simply cannot tolerate. 

Finally, in the memo the author pro- 
poses that once the committee can be 
duped no longer, a partisan core of Sen- 
ators сап ‘‘pull the trigger’’ on another 


investigation. 
The Senate Select Committee on In- 
telligence simply cannot function. 


Worse than that, it cannot fulfill its 
purpose for us without a complete un- 
derstanding of what is at work in this 
matter. I thought it would come for- 
ward over the last 48 hours, but it sim- 
ply has not. That is unacceptable. 

Thus I suggest we take the following 
three steps. First, I don’t know who 
wrote this memo, but as majority lead- 
er of the Senate, I do ask the author or 
authors to step forward, to identify 
himself or herself or, if there are sev- 
eral people, to stand up with that in- 
formation for the full Senate. We 
would be much better equipped to un- 
derstand the level of intent behind this 
partisan strategy as well as the depth 
of the problem within the committee 
itself. 

It is necessary to know who the 
memo was intended to go to, who was 
to receive that memo. It was obviously 
written as a strategy. Who was that 
memo to be delivered to? Was it in- 
tended for political purposes beyond 
what is permitted in the Senate rules? 

Second, it is reasonable to expect, I 
think—in fact, I know—that the author 
or authors and the designated recipient 
or recipients disavow once and for all 
this partisan attack in its entirety. It 
is hard to believe this disavowal has 
not come forward given what is at 
stake. The Senate cannot permit a 
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committee chairman with the integrity 
of Senator PAT ROBERTS to Ре sub- 
jected to such abuse. The Senate as an 
institution should not permit a com- 
mittee upon which all of us are so de- 
pendent—because of its privileged sta- 
tus with access to information, we are 
dependent on that committee to make 
decisions—to be so misused or poten- 
tially misused for partisan purposes. 

Third, I expect there to be a personal 
apology to the chairman of the Intel- 
ligence Committee, Senator ROBERTS, 
for the manipulative tone and the inju- 
rious content of this document. Sen- 
ator ROBERTS is one of this body’s most 
distinguished Members. He is a friend. 
He is a trusted colleague. He served in 
this body for 7 years, rising to that po- 
sition of trust as chairman of one of 
the Senate’s most respected, most im- 
portant, most critical committees, es- 
pecially at this time of war. Senator 
ROBERTS, with his straight-talking 
manner, has the complete trust of col- 
leagues on both sides of the aisle. He 
served this Nation in uniform, in the 
Marine Corps, in the House of Rep- 
resentatives. His integrity is unim- 
peachable. He is doing an outstanding 
job as chairman of the Intelligence 
Committee. 

But only with the fulfillment of the 
three steps I outlined—No. 1, who 
wrote it and who was the intended re- 
cipient; No. 2, a total disavowal of the 
writing of this and, more importantly, 
the intent of this memo; and No. 8, an 
apology to the chairman—will it be 
possible for this important committee 
to resume its work in an effective man- 
ner, in a bipartisan manner, a manner 
that is deserving of the confidence of 
100 Members in the Senate as well as 
the confidence of the executive branch. 

In light of this partisan attack, 
Chairman ROBERTS and I have taken 
the opportunity to discuss the scope of 
the unfinished work on the review of 
the prewar intelligence in Iraq. It is 
our view that the committee’s review 
is nearly complete. Together we have 
called upon the administration to pro- 
vide the remaining requested mate- 
rials. We have jointly determined that 
the committee can and will complete 
its review this year. 

To the authors of this memo, there 
will be no more pulling along and no 
more useful collaboration on partisan 
schemes, borrowing from the malicious 
intent of this memo. 

This must be addressed forthrightly. 
I call upon my colleagues to pay atten- 
tion to this memo. It is something we 
can resolve and we must resolve over 
the coming days. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I com- 
mend our distinguished leader for ad- 
dressing this matter which is of ex- 
traordinary importance to the institu- 
tion and indeed the United States. 

I humbly say I have been privileged 
to serve in this body for 25 years. I 
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have been a member of the Intelligence 
Committee in years past, 8 years; the 
last 2 of those years serving as the 
ranking member with Senator DeCon- 
cini, who is now retired from the Sen- 
ate. I speak now as a former member of 
the committee and draw on those 25 
years of my own experience. 

I have never seen an incident of the 
level of seriousness to our very vital 
security interests in this country as 
this particular memo presents. I think 
our leader, in a very fair and balanced 
way, has addressed the challenges. I 
commend the distinguished chairman, 
Senator ROBERTS, with whom I have 
served these many years in the Con- 
gress and the Senate. 

I conclude by saying, speaking for 
myself and I think many Senators, 
with everything we do in this body 
today, I keep in mind the young men 
and women of the Armed Forces, wher- 
ever they are in the world today, serv- 
ing valiantly, most particularly in Af- 
ghanistan and Iraq, and how the ac- 
tions we as an institution take hope- 
fully are in their best interest. 

I thank the Chair and the distin- 
guished leader. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I thank 
our leader for bringing this matter to 
the floor. I join with the very distin- 
guished chairman of the Armed Serv- 
ices Committee because that is what 
we really ought to be about. We ought 
to be focused on winning the war 
against terrorism, not allowing one of 
our primary, sensitive committees, the 
Intelligence Committee, to be focused 
on winning the White House. I can’t 
say it any better than the Senator 
from Virginia. We have heroic young 
men and woman in harm’s way fighting 
to bring order to a region of the world 
where we have had many threats to our 
security. The least these brave men 
and women could expect would be that 
our country and our Congress would be 
behind them. 

Frankly, one of the reasons I sought 
membership on the Senate Intelligence 
Committee as a new member was I re- 
alized that in this critical battle 
against terrorism worldwide, we can- 
not win unless we have the best pos- 
sible intelligence. 

As I understand it, the job of the In- 
telligence Committee is not only one of 
oversight but of taking a look and see- 
ing what has happened in the intel- 
ligence-gathering analysis and sharing 
in the past, how we can do a better job. 
Our staffs have been deeply engaged in 
this exercise for many months. We 
have followed it. We have had numer- 
ous hearings. We have read some, but 
not all, of the tens of thousands, per- 
haps hundreds of thousands, of pages 
that have come before us. We need, on 
a bipartisan basis, to be able to find 
out how we can improve that intel- 
ligence. 
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One of the reasons the Intelligence 
Committee is so special is the tradition 
it has. The intelligence community 
members, whose lives are at risk be- 
cause of what they are doing—often un- 
dercover work, dealing with classified, 
sensitive subjects—have been able to 
come before the committee in the past, 
knowing they could count on confiden- 
tiality, professionalism, and on a body 
that was not going to be using their 
words or their actions for partisan po- 
litical gain. 

Unfortunately, when we first saw this 
memo, it looked as if there was some- 
роду, or ‘‘somebodies,’’ in the Intel- 
ligence Committee who wanted to use 
it to win the White House. That is just 
unacceptable. Some people on the 
other side have said this is just an op- 
tions memo tossed up for review. I have 
been around here for a few years, and a 
staff person on his or her own doesn’t 
write a memo saying: We have care- 
fully reviewed our options under the 
rules and we believe we have identified 
the best approach. Our plan is as fol- 
lows. 

I say that the occupant of the chair, 
and probably everybody else here, 
would be totally stupefied if they got a 
memo from the staff that was supposed 
to be an option memo and said: This is 
our plan. This is not an accident. Days 
have passed and there have been no 
consequences. If somebody was really 
off base, there would have been some- 
thing that would have happened. Some 
steps would have been taken. As the 
distinguished majority leader has 
pointed out, nothing has happened. Un- 
fortunately, too many of the actions 
we have seen seem to fit right in with 
this plan. Not only are they not dis- 
avowing it, they appear to be preparing 
to implement it, or are in the process 
of implementing it. 

What is this plan? Is it to find out 
how the intelligence gathering could be 
better? Not likely. In addition to the 
President’s State of the Union speech, 
they say, they want to look at the ac- 
tivities of the Office of the Secretary of 
Defense, as well as Secretary Bolton’s 
office at the State Department. They 
want to go after political figures. 

Somebody in my office said, “Тїз 
looks like a political witch hunt.” I 
said maybe that is not a bad way to 
characterize it. 

They are going after political scalps, 
not trying to find out whether the in- 
telligence that we received, the White 
House received, the Department of De- 
fense received, and the State Depart- 
ment received was good, but how they 
can use the process of the Intelligence 
Committee to win political points. 

By the way, when they talk about 
“when we can pull the trigger’’—pull 
the trigger on an investigation—they 
say the best time to do so will probably 
be next year. 

If I remember correctly, that happens 
to be a general election year. That 
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would seem to square with some of the 
statements made by the many Demo- 
cratic Presidential candidates who 
want to raise questions, who want to 
attack the President, using the process 
of the Intelligence Committee. 

One of the things that is really both- 
ersome is that they are not just speak- 
ing to an audience in the Senate. When 
they launch these attacks, these at- 
tacks get carried across the Nation and 
across the world. They get back to the 
people we are trying to fight. Do you 
know something? There is nothing a 
terrorist likes better than seeing dis- 
cord, disharmony, and political infight- 
ing among the people they are trying 
to terrorize. That is one of the vic- 
tories of terrorists. If they can tie up 
the intelligence-gathering operation, 
which is so critical for the protection, 
first and foremost, of our soldiers on 
the front line, but ultimately our allies 
and ourselves—if they can see that tied 
up in a political Gordian knot, then 
they know they are winning. 

I strongly support what the majority 
leader has said. I strongly believe that 
our fine chairman has not only gone 
the extra mile, he has gone the extra 
mile and a half. 

Some on the other side said we have 
not been able to get the information we 
want. When we have found we could 
not get information, the chairman has 
demanded it and we are going to get it. 
When they want to ask questions, they 
can do so. When they want to call wit- 
nesses, they can call witnesses. 

There has been a suggestion that 
there was pressure on intelligence com- 
munity members. The chairman has 
gone out and asked publicly of the in- 
telligence community, if anybody has 
any information or concerns that they 
have been pressured, to come forward 
and talk to staff. We have set up elabo- 
rate procedures so they can come for- 
ward. We are still waiting. If we find 
any of that, we will certainly let it out. 

In the meantime, it is time for us to 
get back to the job of the Intelligence 
Committee—how we can support, rath- 
er than tear apart, our intelligence- 
gathering system. It is with great re- 
gret we note that we have gone down 
this path and there doesn’t seem to be 
any remorse or disavowal from the 
other side. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
rise today, first of all, to ask that I be 
associated with the remarks of the ma- 
jority leader, as well as the Senator 
from Virginia and my colleague from 
Missouri, and to also pay a great com- 
pliment to the chairman of the Intel- 
ligence Committee, Chairman ROB- 
ERTS, who throughout the past 10 
months has led the Senate Intelligence 
Committee through one of the most 
difficult, if not the most difficult, 
times in the history of the United 
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States of America from an intelligence 
community standpoint. 

Today, our men and women are fight- 
ing a war that is unlike any war Amer- 
ica has ever been involved in before. 
The intelligence community is playing 
a more high profile and much more 
public role than ever before in the his- 
tory of our great country. Chairman 
ROBERTS has been at the tip of the 
spear when it has come to providing 
oversight in a bipartisan manner with 
respect to the activities of our intel- 
ligence community. 

Over the past week, he has provided 
great leadership with respect to the 
most sensitive issue that has taken 
place in the short time I have been a 
Member of the Senate. We have seen a 
security breach unlike any other secu- 
rity breach I have ever experienced. 

As my colleagues have noted, the 
memo that has been referred to that 
was prepared by someone on the other 
side of the aisle—we have yet to find 
out who—was a blatant political at- 
tempt to impede what I consider to be 
an independent, nonpartisan review of 
prewar Ігаа intelligence. America 
should expect more from this Congress. 
The Democrats in this body should ex- 
pect more from themselves as well as 
their staffs. 

The Select Committee оп Intel- 
ligence was established to be non- 
partisan in nature, in which Congress 
could perform critical oversight of the 
intelligence activities of the United 
States. This nonpartisan environment 
was, and is, a crucial feature. This non- 
partisan environment creates a crucial 
level of trust between the executive 
branch and the Senate, permitting the 
President to share sensitive national 
security information, with the con- 
fidence that the committee will pro- 
tect the information and not use it to 
engage in rank political misconduct. 

We have seen just the opposite take 
place with this blatant political attack 
that comes from the other side in the 
form of this memo. 

We can have our differences over 
issues involving Iraq, and we have had 
those differences, and we will continue 
to debate issues such as weapons of 
mass destruction. But no one in this 
body and no one in the intelligence 
community ever expected a weapon of 
mass destruction to be dropped on the 
Senate Intelligence Committee, as was 
done this week. 

I implore the leadership on the other 
side of the aisle to follow the initiative 
of the majority leader: examine what 
he has said with respect to what needs 
to be done from this point forward. I 
certainly hope the leadership on the 
other side of the aisle will do just what 
they are charged to do, and that is to 
provide leadership and come forward to 
explain the purpose of this memo- 
randum, its intended use, and where 
they expect us to go from here because 
otherwise, that weapon of mass de- 
struction that has been dropped on the 
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Senate Intelligence Committee is going 
to impede our ability to function in the 
bipartisan way that is absolutely cru- 
cial if we are going to exercise our 
oversight role in the intelligence com- 
munity. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Mr. President, I rise 
to reinforce the very serious concerns 
just raised by the distinguished leader 
and my colleagues, and I thank them 
for that. The Senator from Tennessee 
is an ex officio member of the Intel- 
ligence Committee. He has also been a 
member of the Foreign Relations Com- 
mittee. He thoroughly understands the 
complex and important foreign policy 
issues which depend on reliable intel- 
ligence for their proper resolution. 

I associate myself completely with 
his comments and agree with him that 
neither the Intelligence Committee nor 
the Senate, let alone the American 
people, are well served in the current 
atmosphere of raw partisanship that 
was created by a minority attack 
strategy that was revealed this week. 

I have come before the Senate many 
times to report on the progress and 
good work that has been done by the 
committee staff in a bipartisan way on 
the Iraq intelligence review. That has 
been under review since the spring of 
this year. Two days ago, I expressed an 
interest in getting back to work in the 
Intelligence Committee. Some Sen- 
ators across the aisle have taken this 
sentiment as an expression of readiness 
to simply close the book on this epi- 
sode and pretend like it never hap- 
pened. They are mistaken. 

What has occurred in the Intelligence 
Committee was not a simple misunder- 
standing over policy or a mild dis- 
agreement about philosophy or over- 
sight responsibilities. Far from it. 
What occurred was a direct assault on 
the heart of what makes the Intel- 
ligence Committee a unique and cred- 
ible and respected entity in behalf of 
our national security. It was a direct 
assault on our concept of oversight 
that is the product of some of our 
country’s most trying days. It has 
functioned well, although imperfectly, 
for nearly 30 years. And now we find 
ourselves at a crossroads, and, boy, is 
this a road we didn’t have to take. 

Unless and until this reprehensible 
attack plan and strategy to derail the 
committee’s important work is prop- 
erly addressed, I am afraid it will be 
impossible to return to business as 
usual in the committee. 

I remain absolutely stunned that just 
one Member of the minority of the Sen- 
ate has disavowed this destructive 
strategy and said we are on the wrong 
trail, said it would lead to a box can- 
yon. That courageous Member saw it 
for what it is: ‘‘A highly partisan and 
perhaps treasonous memo.” Those are 
his words, Mr. President. 
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What really disturbs me the most is 
that most Democratic Members just 
haven’t remained silent about this out- 
rage; some of them have openly em- 
braced it. They have actually tried to 
make a silk purse out of this sow’s ear 
by dressing up their planned attack on 
the Intelligence Committee as some 
kind of frustrated cry for help from 
their committee staff. That is not 
going to wash. 

Democratic reaction to the attack 
memorandum is as destructive as the 
strategy itself. We face mounting intel- 
ligence challenges in places such as 
North Korea, Iran, and, of course, Iraq, 
and Afghanistan. Members across the 
aisle should carefully reflect and de- 
cide whether their caucus should repu- 
diate or disavow—pick any word you 
want—this plan and embrace our Na- 
tion’s security instead of self-interest. 
Critically important work lies ahead 
for the Senate Intelligence Committee, 
and an atmosphere of mutual trust and 
professionalism must be restored. 

According to Senator Bob Kerrey, a 
former Senator and a former vice 
chairman of the committee said: 

Rank partisanship like this destroys the 
comity needed for compromise. 

There is a way to restore that comity 
quickly and completely. It seems to me 
that Democratic Senators must clearly 
repudiate or disavow the blatantly par- 
tisan strategy laid out in the attack 
memo. If they refuse, it seems to me, 
then, that the Democratic caucus must 
be prepared to accept responsibility for 
destroying the Intelligence Commit- 
tee’s 25-year, almost 30-year tradition 
of effective nonpartisanship when the 
country needed it most. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I first com- 
pliment the distinguished chairman of 
the Senate Select Committee on Intel- 
ligence, the Senator from Kansas, not 
only for the remarks he just made, but 
for the way he led this committee dur- 
ing very difficult times, as has been 
mentioned before. 

I regret he has been criticized for the 
very acts of comity which are required 
of a chairman in a position such as this 
for trying his best to accommodate the 
members of the minority, trying his 
best to be as open and as broad as he 
could possibly be in approaching the 
issues that have been brought to his at- 
tention by members of the minority, 
even criticized, I have seen, in his own 
hometown press, his own press in Kan- 
sas for being too soft in dealing with 
the members of the Democratic Party 
in this matter. 

It is his job to bend over backwards, 
to make the Intelligence Committee 
work in a nonpartisan fashion. I didn’t 
say “bipartisan,’’ I said ‘‘nonpartisan’’ 
because that is the way this committee 
was set up 25 years ago: to be a place 
where politics could not intrude. 
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I don’t know how many people are 
aware of where the Intelligence Com- 
mittee works. It works in an area that 
is secure. That is the phrase. There are 
special physical arrangements in the 
construction of this area in which the 
committee works. It is literally a vault 
that you walk into, totally closed off 
from the rest of the world, obviously 
because we don’t want any electronic 
surveillance or other means of inter- 
cepting what is said within the con- 
fines of this secure area. 

It could also be a metaphor for its lo- 
cation in this very political city be- 
cause there is a lot of politics in Wash- 
ington, DC. We all understand that. 

This is a special place where politics 
is not to intrude. It is literally an is- 
land in this political sea that is sup- 
posed to be out of bounds for politics. 

The chairman has done a great job of 
trying his best to get all of the infor- 
mation he can from the intelligence 
community, from the administration, 
from any other source that would be 
useful to the committee’s work, and to 
bend over backwards, as the memo- 
randum itself notes, for the members of 
the minority. I take my hat off to him 
for that and suggest that he should not 
be criticized for it; he should be praised 
for it. 

He, too, has made the point that 
there is a point beyond which one just 
cannot go. When it appears that the 
other side has attempted to take ad- 
vantage of your goodwill, as the chair- 
man has done, he has got to say that is 
it; no more; this committee is not 
going to be used for partisan political 
purposes. That is what he should do, 
and I applaud him for that effort. 

I also appreciate the comments of the 
distinguished majority leader in bring- 
ing this to the full body as he has done, 
to raise the critical questions and to 
simply ask for those responsible to step 
forward and acknowledge their respon- 
sibility and identify for whom this 
memorandum was written; for the re- 
sponsible people, including the leader- 
ship of the Democratic minority, and 
certainly the leadership of the com- 
mittee, to disavow the contents of the 
memo, the plan that has been written, 
and to make a public apology to the 
distinguished chairman of the com- 
mittee. 

I think those are very reasonable re- 
quests and, frankly, too many hours 
have passed since the first calls for dis- 
avowal. Yet the memorandum remains 
not disavowed. 

I would like to take just a moment to 
try and explain why some of us feel so 
strongly about this. I served on this 
committee for 8 years. There is a rule 
that a Senator can only serve for 8 
years because we never want this to be- 
come а politicized committee. We 
never want it to be a source where 
power is gathered around people who 
maintain their position. This is sup- 
posed to be a place where a Senator 
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comes in, gets expertise, serves time, 
and then moves on. I had the honor and 
privilege of serving for 8 years. 

One of the things that always stuck 
with me was the fact that it was not bi- 
partisan, it was nonpartisan. The staff 
was selected primarily from the intel- 
ligence community, people who were 
experts in matters of intelligence. 
When I first came in, I said I had a 
member of my staff who used to be 
with the Intelligence Committee. He 
has the top clearances, and I would like 
to have him on staff to help me on this 
committee. Bob Kerrey, the former 
Senator from Nebraska and distin- 
guished former chairman referred to by 
Senator ROBERTS, made the point at 
the time: No, we cannot do that be- 
cause we do not want there to be any 
suggestion that there is influence in 
the committee from the private staff of 
individual Senators. This is profes- 
sional intelligence community staff, 
and if it ever were thought to be other- 
wise, we would never get the coopera- 
tion of the intelligence community 
providing us with secrets that are the 
most significant, important secrets of 
our Nation. 

Our committee staff of the Select 
Committee on Intelligence has the 
complete knowledge of the most sig- 
nificant, serious secrets of this coun- 
try. They have to be above reproach. 
Think for a moment what would hap- 
pen if it were perceived that they were 
political staff just like all the other 
committees. There is nothing wrong 
with political staff, but we all under- 
stand they have a substantive and a po- 
litical dimension to the work that they 
do. We all operate within that under- 
standing. But here, think about what a 
Senator could do knowing all of these 
secrets if they decided to use them for 
partisan political advantage. 

I can state unequivocally that I could 
have gone out and criticized the Clin- 
ton administration with things I knew, 
and people on the committee today 
could probably go out and criticize the 
current administration for things that 
they know. It would be very hard to re- 
spond to that because the only re- 
sponse is to use similarly classified in- 
formation to respond. 

We cannot get into that game. No 
one would share information with the 
intelligence committee if they felt that 
it could be used for political purposes. 
Indeed, what foreign country or other 
sources would be willing to provide in- 
formation to our intelligence commu- 
nity with the understanding that it 
might go right to a partisan political 
committee of the Congress? It could 
not be done. 

I was interested to go to Great Brit- 
ain and visit with Parliamentarians 
who only recently obtained oversight, 
like the Intelligence Committee over- 
sight of the United States, over intel- 
ligence activities of the executive 
branch of their government. Now, un- 
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derstand they are а parliamentary 
form of government so the distinction 
is not nearly as bright as it is in the 
United States, but they sought advice 
from us as to how they could best do 
oversight of this important intel- 
ligence function. 

They were interested in how we were 
able to get these deep dark secrets of 
our country into the legislative branch 
of government when in the past they 
had always been the sole province of 
the intelligence community and the ex- 
ecutive branch. One of the explanations 
was because we were trusted. We were 
not a partisan committee like the 
other committees. 

Well, this memorandum and the con- 
duct of the staff in this particular case 
begins the process of destroying that 
credibility and that trust and thus 
eliminating any prospect that this 
committee can operate in a successful 
way in its oversight function. That is 
why this is such a big deal. 

I mentioned former Senator Kerrey. I 
would also mention former chairmen of 
the committee, Senators SPECTER and 
SHELBY, both of whom spoke to this 
issue a couple of days ago and re- 
counted how in their experience they 
had never seen anything like this dur- 
ing their time as chairman and noted 
that they could not possibly function 
as a committee if there were a percep- 
tion that the committee was being 
used for political purposes. 

I might note one other thing just as 
an aside. I wrote additional views, 
along with the distinguished chairman 
of the committee, today to the report 
that the Intelligence Committee issued 
at the end of last year about the events 
leading up to September 11, 2001. One of 
the reasons that those other views are 
not as eloquent as I would have liked 
them to have been is that we had to 
draft them very quickly, after the re- 
port was done, after we knew what its 
conclusions were. We were able to read 
through it, and the Senator from Kan- 
sas and I noted that we did not totally 
agree with everything—more precisely, 
there were other things that we 
thought should have been said in that 
report, and we hastily put together our 
additional views and got them attached 
to the report. I hope they are helpful 
for people who read that report and our 
additional views. 

We did not come to a conclusion be- 
fore that report was done, before the 
committee’s work was done, that no 
matter what that report said, we were 
going to attach additional views and be 
critical of the report. We could not 
have done that because we did not 
know what it was going to say. 

That is what this memorandum sug- 
gests is the plan of these Democrat 
staffers, that irrespective of what the 
report says the Senator from Kansas 
will oversee the issuance of in the next 
few weeks, they plan to attach addi- 
tional views castigating the majority. I 
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will quote that in just a second. That is 
a misuse of the process and that is the 
kind of thing that we are talking 
about. 

I would just finally note in this re- 
gard, the report that the committee is 
working on now is the second of three 
major reports. First, the committee 
put out the report at the end of last 
year. Then there is the followup report 
that is being done right now on the in- 
telligence leading up to September 11 
and leading up to the conflict in Iraq, 
and finally the Kean commission, 
which is also going to be issuing a re- 
port on the same subject. So all three 
investigations overlap in one way or 
another to ask the question about the 
adequacy of our intelligence pre-Sep- 
tember 11 and pre-Iraqi war. It is not as 
if this subject has not gotten a lot of 
attention. 

The public might be a little confused 
about what this memorandum actually 
says. I just wanted to note finally what 
this memorandum says. It begins by 
saying: 

We have carefully reviewed our options 
under the rules and believe we have identi- 
fied the best approach. Our plan is as follows. 

So this is not a recitation of options. 
This is a statement that they reviewed 
the options and this is what they came 
up with: The plan, ‘‘our plan is as fol- 
lows.” It clearly is written for someone 
who understands fully what the idea 
was. 

Our options for what? It would have 
to be options for something that the 
recipient of the memo already under- 
stood. It says: 

First, pull the majority along as far as we 
can. 

That is the distinguished chairman of 
the committee. 

Pull the majority along as far as we can on 
issues that may lead to major new disclo- 
sures regarding improper or questionable 
conduct by administration officials. 

In other words, a fishing expedition. 
Let us see how long we can string this 
out and maybe we will get lucky and 
come up with something. In fact, they 
say it right here: “ . . . We don’t know 
what we will find,’’ and then there is a 
parenthesis at the end of this para- 
graph that I find very interesting. 
“Note: we can verbally mention some 
of the intriguing leads we are pur- 
suing.” 

No, you cannot, not under the com- 
mittee rules. It is absolutely forbidden. 

What is in that committee is con- 
fidential. You cannot verbally mention 
some of the intriguing leads that ‘‘we 
are pursuing.”’ 

Second: 

Assiduously prepare Democratic ‘‘addi- 
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tional views...” 
That would be appropriate if the re- 
port is already done, but what does it 
say? 
. . . to attach to any interim or final reports 
the committee may release. 
In other words, it doesn’t matter 
what the committee says. We’ll write 


28136 


these views ahead of time and attach 
them. 

. . we intend to take full advantage of it, 
it said. 

Our additional views will also, among 
other things, castigate the majority for 
seeking to limit the scope of the inquiry. 

The majority has not done anything 
yet but, by golly they are going to be 
castigated for this. 

Third: 

Prepare to launch an independent inves- 
tigation when it becomes clear we have ex- 
hausted the opportunity to usefully collabo- 
rate with the majority. 

I like that phrase. I think that re- 
veals a malevolent intent here. Then: 
... ме can pull the trigger on ап inde- 
pendent investigation. . . . The best time to 
do so will probably be next year... . 

They then talk about the advantages 
or disadvantages of doing it at that 
time. They note that: 

We could [under the second view here] at- 
tract more coverage and have greater credi- 
bility in that context than one in which we 
simply launch an independent investigation 
based on principled but vague notions re- 
garding the ‘‘use’’ of intelligence. 

It concludes: 

. we have an important role to play in 
revealing the misleading—if not flagrantly 
dishonest methods and motives—of the sen- 
ior administration officials who made the 
case for a unilateral, preemptive war. The 
approach outlined above seems to offer the 
best prospect for exposing the administra- 
tion’s dubious motives and methods. 

This is political. This is staffers who 
have already prejudged. They cannot 
believe President Bush. There must be 
bad, dishonest motives. It is their 
mantra, and I think they think it is 
their duty to expose and blame the 
Bush administration. Yes, it is polit- 
ical, but in their view it is a higher 
calling. Bush must be exposed, so any 
method is acceptable, so the end justi- 
fies the means even if it risks destroy- 
ing the intelligence committee. 

These staffers should know better be- 
cause they are senior staffers, presum- 
ably. That is the kind of people who 
get hired on this committee. But it is 
wrong to put partisan politics above 
national security and certainly the 
members of the committee know bet- 
ter. That is why the majority leader is 
absolutely correct in calling upon them 
to disavow this memorandum, which 
puts partisan politics ahead of national 
security. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, let me ini- 
tially state I have the highest respect 
for PAT ROBERTS, with whom I served 
for a number of years on the Ethics 
Committee. I served with him in the 
House of Representatives. I also have 
the highest respect and the deepest ad- 
miration for JAY ROCKEFELLER, a man 
who has devoted his life to government 
and who, as I have indicated, I admire 
greatly. 
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But the American people must under- 
stand this memo that has been talked 
about was somehow stolen from the of- 
fices of Senator ROCKEFELLER and his 
people who work in the Intelligence 
Committee. It was purloined—I used 
the word stolen—and then made public 
by the majority. I think one of the 
things we should consider here, in addi- 
tion to what is in the memo, is how 
this information was taken. How it was 
obtained and how that came to be is 
something the Intelligence Committee 
should really be concerned about be- 
cause, aS a number of Senators have 
spoken about this afternoon, the infor- 
mation that is spoken of in the Intel- 
ligence Committee, the memos, letters, 
and other information that is in the In- 
telligence Committee, has to remain 
secret. It has to be something that is 
within the confines of that office. 

That wasn’t done in this instance. 
All you need to do is compare the situ- 
ation where, just a few weeks ago now, 
information was leaked from some- 
where within the confines of the White 
House to Robert Novak, а distin- 
guished columnist in the Washington 
area, and that information was obvi- 
ously leaked in an effort to get even 
with Ambassador Wilson. How did they 
intend to get even with Ambassador 
Wilson for questioning how the war 
came to be in Iraq? How were they 
going to get even with him? They were 
going to disclose the name of his wife 
who was a CIA agent. By her name 
being made public, not only could it 
lead to her physical harm but harm to 
the people with whom she had intel- 
ligence contacts all over the world. 
Where is the hue and cry about this? 

I have been terribly disappointed 
over the last several days about what 
is happening in the Senate. There were 
speeches this afternoon accusing Sen- 
ators who are not here to defend them- 
selves and who are only trying to do 
what they think is right for national 
security—it may not be right, but they 
think it is—of being unpatriotic. That 
makes me feel even sadder. 

The American people should under- 
stand, what we have here is an inves- 
tigation being conducted by the Intel- 
ligence Committee. It is a very impor- 
tant committee. I acknowledge every- 
thing that has been said by the Sen- 
ators here this afternoon. It is very im- 
portant. But the minority believes the 
investigation should be more than 
looking at what the civil servants did; 
that is, the CIA itself, and should be 
looking at not only what the civil serv- 
ants did but what the policymakers 
did. 

I voted for the first gulf war. I voted 
for the second gulf war. I have no re- 
grets about having done either. But I 
am very interested in how we got to 
the situation we are in. 

I said we can win the war, but can we 
win the peace? I want to know about 
how the policymakers made the state- 
ments they did. 
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I think it is also of note, as my 
friend, the distinguished Senator from 
Arizona, indicated, he did file the same 
views—he and Chairman ROBERTS. In 
this report, on page 4 in their views I 
quote: 

Because the fundamental problems that led 
to 9/11 are almost certainly rooted in poor 
policy and inadequate leadership, the inves- 
tigation should have delved more deeply into 
conflicting interpretations of legal authori- 
ties, including presidential directives, budg- 
et allocations, institutional attitudes, and 
other key areas. Only penetrating these 
areas will tell us how policymakers, includ- 
ing Congress, contributed to the failures the 
Report identifies. 

So as I understand this memo, which 
was stolen from the Intelligence Com- 
mittee—I don’t see anything wrong 
with their asking for more information 
and how we should start looking at the 
policymakers, not just the bureau- 
crats. 

On page 17 of the report, Senators 
ROBERTS and KYL said: 

The failures that led to 9/11 occurred not 
only in the intelligence community. The 
[Joint Inquiry] was selective about what 
threads of inquiry it was willing to follow be- 
yond the intelligence community. 

So they were asking for what I un- 
derstand the memo asked for. 

Rather than talking about the Intel- 
ligence Committee being landlocked, 
blocked, I think they should just go 
ahead and do their report, enlarge it, 
and include this information. 

Last night on this floor and earlier 
today I tried to get permission from 
the majority to pass military construc- 
tion. The conference report should 
have been passed. We are not doing 
that. We could do it right now. I also 
tried to pass the Syria Accountability 
Act. I understand procedurally why on 
the Syria Accountability Act the ma- 
jority may want to hold it over. An 
hour and a half is plenty of time, but 
the appropriations bill has no time on 
it. I can’t understand why we will not 
do that. 

Talk about political grandstanding, 
we now learn that starting next 
Wednesday at 6 o’clock we will spend 30 
hours talking about judges. 

I ask unanimous consent that the de- 
bate time for discussion on judges, 
which we have all learned is going to 
be 60 hours, be divided and controlled 
equally between the two leaders or 
their designees. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FRIST. Reserving the right to 
object, Mr. President, it is interesting 
to me; comments have been made over 
the course of the day that there was 
some attempt to figure out how time 
would be divided, and I believe the alle- 
gation has been made that had been 
discussed with me before. We have not 
gotten to that point yet. So І am a lit- 
tle bit surprised about some of the 
statements which were made earlier. 

Ав we discussed the judicial issue and 
the filibusters that are ongoing, which 
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are unprecedented—partisan filibusters 
in this country on the judicial nomi- 
nees—I do think it is critically impor- 
tant that we have the opportunity on 
both sides to be heard. The plans will 
be, after we finish the appropriations 
process over the next several days, that 
at that point in time we will turn to 
the judicial nominees. We will be de- 
bating two nominees who haven’t yet 
been considered on the floor of the Sen- 
ate. The intention has been made very 
clear that the Members on the other 
side of the aisle will filibuster. There- 
fore, I look forward to an active debate 
between both sides of the aisle. We 
would be happy to talk to the Demo- 
cratic leadership about how the time 
will be divided. 

Mr. REID. Mr. President, I withdraw 
the unanimous consent request and ex- 
press my appreciation for hearing that 
at a later time the leader will deter- 
mine how he feels the time should be 
allotted. Iam glad he is thinking about 
some allocation of time to the minor- 
ity. 

I also say that my friend from Ari- 
zona raised questions and made state- 
ments about the 9/11 Commission of 
which Governor Kean is chairman. Of 
course, that has a number of people on 
it, such as Senator MAX CLELAND. But 
as we have read from the press ac- 
counts, even Governor Kean, a Repub- 
lican, is concerned about the lack of 
information. 

From the 9/11 Commission, Governor 
Kean has indicated publicly that he 
may go to as far as issuing subpoenas 
to the White House to get the informa- 
tion he hasn’t gotten yet. 

If we are talking about divulging in- 
formation, one of the things that we 
need to talk about is what has gone on 
in preparing this intelligence report 
between the White House and the Intel- 
ligence Committee which is supposed 
to be sacrosanct in itself. 

Numerous questions have been raised 
about what the intelligence commu- 
nity told the Bush administration 
about the threat posed by Saddam Hus- 
sein and how administration officials 
used this information in the days lead- 
ing up to the war with Iraq. 

What was the factual basis for the 
administration’s assertion that Iraq at- 
tempted to acquire uranium in Niger? 

What was the factual basis for the 
administration’s assertion that there 
were concrete ties between Saddam 
Hussein and al-Qaida? 

What was the factual basis for the 
administration’s assertion that Iraq 
posed an imminent danger to the 
United States? 

What was the factual basis for the 
administration’s assertion that if we 
did not act in Iraq, the so-called smok- 
ing gun would be a mushroom cloud? 

In all the speeches, not one of my 
colleagues has suggested that these are 
not legitimate questions for congres- 
sional inquiry. That is because each of 
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us recognizes that we need a strong, 
independent intelligence community to 
win the war on terrorism. 

In order to answer these questions, 
we need to understand both what intel- 
ligence told the administration about 
these issues and how the administra- 
tion used that information. 

Both issues have important implica- 
tions for national security, and both 
issues should be thoroughly examined 
by Congress. 

Nevertheless, the Intelligence Com- 
mittee chairman rejected the Armed 
Services Committee chairman’s рго- 
posal to conduct a joint investigation. 

My friend, the senior Senator from 
Virginia, asked for a joint inquiry by 
the Armed Services Committee and In- 
telligence. But that didn’t come to be, 
even though we all know it was a good 
idea. 

At the same time that he was reject- 
ing these entreaties from members of 
both parties, press reports indicate 
that the majority was meeting with 
the White House, as I have already in- 
dicated, to discuss how to proceed on 
matters that affect the intelligence 
community. 

I don’t think it should come as a sur- 
prise to anyone who knows these issues 
that some in this body who are con- 
cerned about our national security 
have seen their pleas ignored by the 
majority. They have been frustrated. 

It is difficult for Members in this po- 
sition to understand why the majority 
would refuse to explore the questions 
that I have outlined only briefly—ques- 
tions which we all agree need to be an- 
swered if we are to succeed in this war 
on terrorism. We all agree that these 
are important questions. We all agree 
the committee has authority to look 
into these issues. 

While we are posing questions for 
each other here, my question is this: 
Why isn’t the Intelligence Committee 
looking at both what the intelligence 
community knew and how the adminis- 
tration used that information? 

Again, the memo that is the subject 
matter of the discussion here today 
was not leaked by anyone we know. In 
fact, we believe—and I think there is 
credible evidence to indicate—that it 
was stolen, purloined, and then made 
public. It wouldn’t have been made 
public but for the majority. 

Doesn’t the minority have a right, in 
the secret confines of the Intelligence 
Committee room, to have pieces of 
paper there that aren’t going to be pil- 
fered by the majority? The staff alloca- 
tion is very unfair. Some say it is 
about 30 to 3. But in spite of that, those 
30 should have better things to do than 
to pilfer through the records of the mi- 
nority. 

I have the greatest confidence in Sen- 
ator ROBERTS and Senator ROCKE- 
FELLER. I think we should get back to 
the business of this Intelligence Com- 
mittee. We should get back to it, and I 
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hope they will broaden the investiga- 
tion. If they decide not to broaden the 
investigation, as the memo indicated— 
and I have only read little bits and 
pieces of it; I haven’t studied the 
memo—then there are things the mi- 
nority can do to bring this out because 
the issues that I have raised should be 
made public. 

I hope these two fine Senators—the 
Senator from Kansas and the Senator 
from West Virginia—will work to- 
gether as they have so well and not let 
this stolen memo hurt the delibera- 
tions of this most important com- 
mittee, the Intelligence Committee. 

I apologize to the majority leader. I 
know he is a busy man. I am sorry I 
took so long to respond to the remarks 
made by others here today. 

Mr. FRIST. Mr. President, we are 
about to wrap up here in just a couple 
of minutes. 

But just from my standpoint, based 
on the comments that have been made, 
we still have no one disavowing the 
contents of the memo or the intent of 
the memo. All I ask at this juncture is, 
Who wrote it? Who was it intended for? 
Who was the recipient? 

Second, I ask for someone to stand 
up and disavow either the intent or the 
content of the memo. 

Third, an apology to the chairman, 
who it certainly seems to me there is 
an intent to in some ways embarrass 
and subtract from the integrity he has 
brought to that committee. 

Those three things. 

Just to respond very briefly about 
some other business, we share the mi- 
nority whip’s concern about getting 
our business done. I have mentioned 
that November 21 is the target date for 
us to adjourn. 

І ат pleased that we have been able— 
speaking to the legislation that we 
mentioned—to lock in a time agree- 
ment on Syria accountability. It was a 
priority of mine. It is a priority on my 
side of the aisle, and on the other side 
of the aisle. And I can assure our col- 
leagues that it will be done early next 
week. I am not sure exactly what that 
date would be but sometime early next 
week. There are Members on both sides 
of the aisle who desire to speak on the 
Syria Accountability Act. I urge them 
to be available early next week, Mon- 
day or Tuesday, or they might not get 
that opportunity. I understand both 
sides of the aisle want to progress 
quickly to this important piece of leg- 
islation, the Syria Accountability Act. 

On MILCON, I am prepared to move 
on that conference report. If the minor- 
ity whip is willing, I am prepared to 
lock in a 20-minute time agreement to 
allow the managers to make short 
statements and then to allow us to fin- 
ish that measure. I ask the Democratic 
whip if he would allow us to proceed to 
that when we proceed to the conference 
report, that it be considered, and that 
a short time agreement be part of that 
agreement. 
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Mr. REID. Reserving the right to ob- 
ject, I ask that the consent be modified 
to allow the statements to be made 
after the bill passes today. We would 
pass it today, and people could have 
more than 20 minutes next week to 
speak on it all they want. This matter 
should be passed immediately. 

Mr. FRIST. Mr. President, as I said 
earlier, I renew my request as made be- 
cause it is very important that people 
who have worked very hard on 
MILCON, out of respect for them and 
those managers, be here and they make 
the appropriate speeches and response 
in support of this bill. 

Mr. REID. Reserving the right to ob- 
ject, does the leader have the time in 
mind when he would bring this up? 

Mr. FRIST. Mr. President, we would 
bring it up the early part of next week. 

Mr. REID. As І have indicated, I want 
it passed tonight. People in Nellis Air 
Force Base and Fallon can do without 
speeches. It should be passed now. If it 
will not be passed now, I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. FRIST. Mr. President, as you can 
tell, we have a very busy week next 
week. I will comment a little bit more 
on the schedule shortly and we will be 
doing MILCON and Syria as well as 
many other things over the next sev- 
eral days. 


EE 
PARTIAL-BIRTH ABORTION 


Mr. LAUTENBERG. Mr. President, I 
rise to discuss something that struck 
me as downright chilling when I saw it 
yesterday in the paper. It was the sign- 
ing of the so-called partial-birth abor- 
tion bill. I want to show a picture as it 
appeared—as I first saw it in the Wash- 
ington Post. I challenge anybody: Find 
a woman in that picture. We even 
broadened it to a larger picture, and 
once again I issue the challenge: Find a 
woman in this picture. There are 10 
men, not 1 woman in that picture. 

This picture represents the most 
sweeping attack on women’s rights in 
30 years. What do we see? We see a 
group of gleeful men, smiles across 
their faces. We don’t see the picture of 
the women who are frightened to death 
about what can happen if they need to 
make а decision to protect their 
health, in the company of their doctor. 

This gleeful group is watching Presi- 
dent Bush sign away women’s rights. 
Look at the image—not a woman on 
the stage. Does anybody doubt about 
how the population splits 50-50 between 
the two genders? But here, in these two 
pictures, it is all men, and it is down- 
right frightening. 

It has been said that a picture is 
worth a thousand words. When women 
across America picked up the paper or 
watched the news and saw this image, 
it spoke volumes. This photo says to 
women: Your right to make choices 
about your health and your body is 
being taken back from you. 
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I am the proud father of three daugh- 
ters and five granddaughters. I don’t 
want the men in these pictures making 
decisions for my daughters or my 
granddaughters when it comes to their 
health and their well being and their 
families’ well-being. Thank goodness, 
all of my children have children. They 
have wonderful families. But they have 
to take care of those families. If their 
health is jeopardized by a pregnancy or 
a disease, I want them to be able to 
take care of it. 

Not here. These men will make your 
choices for you. 

I am old enough to remember a time 
when women were not permitted to 
make choices, when women couldn’t 
hold certain positions in society. There 
was a time when women couldn’t vote. 
We have made great strides forward to 
advance women’s rights, and one of 
those rights is the right to choose. But 
look at this picture. These fellows are 
eager to snatch those rights away from 
women. 

The absence of women on the stage 
says something. Make no mistake. We 
have more than a dozen women in the 
Senate. I don’t know what the count is 
in the House. Not one of them stood on 
this floor during the debate and de- 
fended that law that was passed and 
signed so smugly at the White House. I 
call this a ‘‘malegarchy’’ and this 
photo captures the essence of the 
‘‘malegarchy’’ women live under today. 

If we keep going backwards, maybe it 
will be possible our women will live 
like they do in parts of the Middle East 
and have to wear burqas. The men will 
decide. 

I think it is shameful. It is embar- 
rassing to see this image in the 21st 
century in the United States of Amer- 
ica. Have we entered a time warp? In 
some ways we have. Ultra right-wing 
conservatives who control this Con- 
gress and control the White House are 
more in line with the thinking of the 
19th century than the 21st century. 

The conservatives today speak of 
“traditional family values” and pro- 
tecting marriage. Those are their buzz 
phrases, but you look back in history 
and what you see here is a repeat of the 
same themes constantly used to keep 
women subservient. I couldn’t get away 
with that in my household. 

In 1914, during the battle over the 
women’s right to vote, there was a 
group called the Nebraska Men’s Asso- 
ciation Opposed to Women’s Suffrage— 
that was the title of the organization. 
It was organized in 1914. The group pub- 
lished a document expressing its rea- 
sons for opposing women’s suffrage. 
The association claimed if we give 
women the ability to vote, to make 
electoral choices, then that would lead 
to “attempts to change home and mar- 
riage.” Does that sound familiar? It is 
the same rhetoric we hear today. In 
this picture, it is the same rhetoric 
being used at this bill signing. 


November 7, 2003 


We also hear about the ‘“‘culture of 
life.” What about the woman’s life? 
What about her health? This law does 
not include a health exception. What if 
а woman’s health is in danger? What if 
her life is ultimately threatened by 
complications stemming from the preg- 
nancy? And where is the culture of life 
when that fetus is born? Where is the 
culture of life for children who have 
been born? 

Earlier in this Congress, the anti- 
choice conservatives led the fight 
against the child tax credit for low-in- 
come working families. Where are the 
family values in that? Where is the cul- 
ture of life in that? 

How about nutrition for those chil- 
dren? How about education for those 
children? How about health care for 
those children? 

We have seen “по” vote after “по” 
vote on funding these programs for 
making our children healthier and 
brighter and more productive. 

I was pleased to see the Federal 
courts in Nebraska and New York issue 
injunctions against this unconstitu- 
tional abortion law. The vast majority 
of legal scholars predict this law will 
be easily overturned, based on Roe v. 
Wade, and it should. 

The famed American suffragette Eliz- 
abeth Cady Stanton said “теп want 
their rights and nothing more, but 
women want their rights and nothing 
less.” AS we can see with the signing of 
this bill, women’s rights are still under 
attack. We must not settle for any- 
thing less than full reproductive rights 
for women in America. 


EE 


CONGRESSIONAL PORK 


Mr. McCAIN. Mr. President, I would 
like to address an article that appeared 
on the front page of Roll Call on Thurs- 
day, November 8. The title of the arti- 
cle was ‘“‘McCain Breaks Own Pork 
Rule,” and it addressed my efforts, as a 
member of the Senate Armed Services 
Committee, to secure authorized fund- 
ing—I emphasize authorized—for land 
acquisition at Luke Air Force Base in 
Arizona. Sadly, the headline was mis- 
leading and the article itself was sim- 
ply inaccurate. 

As my colleagues know—and I see my 
colleague from West Virginia in the 
Chamber—for many years I have made 
it a point to carefully scrutinize the 
annual appropriations bills which are, 
in my view, wasteful porkbarrel spend- 
ing. I have specific criteria for identi- 
fying these projects which are very 
clear. Simply put: If an item is re- 
quested by the administration or prop- 
erly authorized, I do not object to it 
and I do not consider it a porkbarrel 
project. Having said that, let me ad- 
dress the situation discussed in the 
Roll Call article. 

The authorization for funds for the 
land acquisition at Luke Air Force 
Base was included in both the House 
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Armed Services Committee markup of 
the fiscal year 2003 Defense authoriza- 
tion bill and the fiscal year 2003 au- 
thorization conference report, and in 
the Senate Armed Services Committee 
markup of the fiscal year 2004 author- 
ization bill. AS a member of the au- 
thorizing committee, I readily admit I 
worked hard to procure the authorized 
funds necessary for the land acquisi- 
tion. As all of my colleagues are aware, 
authorizing the expenditure of Federal 
funds before appropriating them is the 
proper process. It is the way we are 
supposed to do things in this body. 

As no one disputes, the authorization 
bill includes a provision for the Luke 
land acquisition. It will be adopted by 
both Chambers and signed into law by 
the President. I cannot recall a Defense 
appropriations or Military Construc- 
tion appropriations markup occurring 
after the Defense authorization bill 
conference report was signed into law. 
As my colleagues know, appropriators 
have only the Senate-passed authoriza- 
tion bill to use in determining whether 
projects proposed for inclusion in their 
markup are authorized. 

Simple fact and not my opinion—I 
emphasize, it is a fact, not my opin- 
ion—rule XVI of the Standing Rules of 
the Senate expressly acknowledges 
that Senate bills that were previously 
passed in the current session authorize 
appropriations. The rule states in part 
that: 

The term unauthorized appropriation 
means an appropriation (i) not specifically 
authorized by law or Treaty stipulation un- 
less the appropriation has been specifically 
authorized by an Act or resolution pre- 
viously passed by the Senate during the 
same session... . 

That is exactly what happened with 
the authorization bill. Therefore, the 
Senate considers it authorized when 
the authorization bill passes the Sen- 
ate, not when the conference report is 
signed into law. Again, this is a stand- 
ing rule of the Senate, not an arbitrary 
decree of my own. I have never ob- 
jected to an appropriation on the 
grounds that while it was authorized in 
the Senate-passed bill and was accept- 
ed by House and Senate conferees, the 
conference had yet to finish its work. I 
consider such an appropriation to be 
authorized while consistent with Sen- 
ate rules and the fact that the report 
had yet to be voted only a technical 
formality. 

The article also suggested that I re- 
quested from the Military Construction 
Appropriations Subcommittee an unau- 
thorized earmark for Luke Air Force 
Base. That suggestion is simply not 
true. I categorically deny ever ap- 
proaching any member of the Appro- 
priations Committee in order to re- 
quest funding for this project, or any 
other project for that matter. It just 
simply didn’t happen. 

If there is any member of the Appro- 
priations Committee who will come 
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forward and say that I did, I would be 
very interested, because it didn’t hap- 
pen. 

The fact is, when I was approached 
by the chairman of the Senate Military 
Construction Appropriations Sub- 
committee, who informed me that if I 
wanted the money authorized for Luke 
included in her subcommittee’s mark- 
up, I would have to send her a letter re- 
questing it, I firmly refused to do so, 
noting only in conversation with the 
chairman that the money had been au- 
thorized and that the appropriators 
should follow that instruction. 

I believe strongly, as every Member 
of the Senate knows, that appropri- 
ators should follow the instructions of 
the authorizing committees. And no 
one should have to write a letter re- 
questing it. I never have. 

It has come to my attention that 
three different members of the Appro- 
priations Committee told the Roll Call 
reporter responsible for this article 
that I approached them and requested 
this funding. Again, this is not true. I 
challenge any member of the House or 
Senate Appropriations Committee to 
come forward and prove I made any 
such request. 

I have with me a letter to the editor 
of Roll Call from Tom Schatz, presi- 
dent of Citizens Against Government 
Waste. As my colleagues know, Citi- 
zens Against Government Waste is a 
very well respected and nonpartisan 
government watchdog organization. I 
have worked with them for many 
years, and I am proud of our joint ef- 
forts to combat wasteful spending. In 
the letter Mr. Schatz says: 

Citizens Against Government Waste 
(CAGW) is concerned about the accuracy of 
the article, ‘‘McCain Breaks Own Pork 
Rule,” that Roll Call published on November 
6. [Citizens Against Government Waste] is 
dedicated to hunting down pork-barrel 
projects in every appropriations bill. In fact, 
CAGW’s fiscal Congressional Pig Book con- 
tained 9,362 pork-barrel projects. Senator 
John McCain has been the leading voice in 
the Senate trying to stop this egregious 
practice. As for the $14.3 million for Luke 
Air Force Base mentioned in your article, 
Sen. McCain has assured us he did not re- 
quest any unauthorized fund from any mem- 
ber of the appropriations committee. 

We have worked closely for many years 
with Senator McCain in our joint effort to 
combat wasteful government spending. He 
believes that spending provisions, particu- 
larly defense-related projects, be contained 
in the Department of Defense authorization 
bill. Senator McCain serves on the Senate 
Armed Services Committee, and he readily 
admits that he worked hard to ensure that 
funding for Luke AFB was included in the 
Senate DOD authorization bill. The timing 
of the authorization versus appropriations 
bills is a red herring in this story, designed 
to make it appear that Senator McCain has 
violated his own rules on pork barrel spend- 
ing. 

Sincerely, 

Tom Schatz, President, Citizens Against 
Government Waste. 

Mr. President, I regret I had to take 
the time of the Senate to address this 
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issue. I feel it is important for my col- 
leagues to know the truth. I know very 
well if I violated my own rules, it 
would get a lot of publicity and lon- 
gevity. I have not done that in 17 years, 
and I will not. That is why I come to 
the floor today to correct what was 
written in that article. 

I have been very diligent in ensuring 
my office never violates the same 
standards for appropriations to which I 
have long insisted my colleagues ad- 
here. I did not do so in this case and I 
will not do so in the future. I appre- 
ciate the indulgence of my colleague 
from North Dakota. 

I yield the floor. 

TANKERS 

Mr. McCAIN. Mr. President, I com- 
mend the Chairman of the Senate 
Armed Services Committee, the senior 
Senator from Virginia, Senator JOHN 
WARNER for putting the Committee on 
Armed Services back on the map of rel- 
evancy and like any sea captain with a 
steady hand decisively changing the 
course of the committee from just a de- 
bating society. I believe that the Ap- 
propriations Committee will think 
twice before they try to pull this off 
again. This began in September 2001 
when Secretary Roche, the Boeing 
Company and the Appropriations Com- 
mittee decided to lease 100 Boeing 767 
tankers and go around the traditional 
budget process at the Pentagon, go 
around the Secretary of Defense, go 
around the Office of Management and 
Budget, go around the authorizing 
committee—(SASC)—and insert a $30 
billion new start lease of 100 Boeing 767 
aerial refueling tankers into the De- 
partment of Defense Appropriations 
Act for Fiscal Year 2002—without a sin- 
gle hearing, debate, or vote. 

However, late yesterday afternoon 
Secretary Wolfowitz sent a letter to 
the defense committees which would 
enable the SECAF to sign a contract 
for the requisition of 100 tankers now, 
and to buy 80 of them on delivery. 

This language has negative financial 
and budgetary implications. Impor- 
tantly, it will provide that lease- 
unique disbursements, such as con- 
struction financing—$7.5 million per 
plane—lease administration costs— 
costing up to $5.5 million per plane; 
FAA certification—which would be 
considerable and yet unnecessary when 
the Air Force owns the planes; and 
other costs such as operating expenses 
for any special-purpose entity extend 
to the order of 80 tankers—which the 
SECAF will buy. 

In addition, the USAF will not be re- 
quired to set aside money now for the 
purchase of these tankers. So, when 
the tankers are built, the USAF will 
have to come up with the cash to pay 
for them. But, at that point, the temp- 
tation will be simply to extend the 
lease and not convert to a buy when 
the time comes to do so. So, this pro- 
posal puts no pressure on the USAF to 
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make choices before starting to build 
planes number 21-100. Instead, it will 
have Congress over a barrel to pay for 
planes already built under the tanker 
lease regime. Thus, as is the case under 
the original lease proposal, the USAF 
will get its tankers in a way that de- 
fers the payment burden to someone 
else at some unspecified point in the 
future. 

This is what we were trying to origi- 
nally avoid. 

The language we agreed to late last 
night is clear and would unequivocally 
prevent the USAF from leasing more 
than the 20 tankers. 

And more importantly will prevent 
“costs that are unique to this lease ar- 
rangement . costs for issuing the 
bonds required to finance the lease or 
the construction of the tankers, oper- 
ating expenses for the special-purpose 
entity, lease administration fees, FAA 
certification costs, etc.” apply to the 
subsequent 80 aircraft. 

The Air Force will be forced to, just 
like the other military services do, ob- 
tain budget authority before placing an 
order for the purchase of tankers or be- 
fore Boeing spends any money for the 
construction of those planes. Because 
this will require the USAF to pay at 
the time of order, make progress pay- 
ments and acquire the tankers under 
two separate contracts, as it should, 
potential savings could be as much as 
$5.2 billion according to unofficial CBO 
estimates. 

Remarkably, the key threshold issue 
of corrosion remains an open issue. 
CRS still believes that, to date, the 
DOD has not provided a thorough cor- 
rosion assessment as the SASC asked 
for. And, the two reports that Sec- 
retary Roche cited as updating the 
Economic Service Life Study, ESLS, 
which concluded that the current fleet 
is viable to 2040, are in no way com- 
parable in sophistication, depth or 
scope. So, to date, the DOD has pro- 
duced, despite numerous requests, any 
data or analysis that invalidates the 
conclusions of the ESLS. 

The November 5, 2003, letter from the 
Deputy Secretary of Defense to Chair- 
man WARNER is disturbing. In this let- 
ter, the DOD describes how it intends 
to proceed acquiring tankers under the 
legislative language agreed upon by the 
conferees 2 days ago. In particular, it 
indicates that the DOD intends to sign 
the current contract for the acquisi- 
tion of all the tankers now and not ob- 
tain requisite budget authority until 
the out-years to fund the purchase of 
the tankers. 

According to the letter, the DOD will 
fund its purchase of the 80 tankers by 
adding $3.8 billion in the out-years to 
“асһіеуе[] an immediate start to the 
program and allow [for the] purchase 
[of] the last 80 aircraft at time of deliv- 
егу.” 

There are several problems with this: 

It seems inconsistent with the plain 
language of the bill that the conference 
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has agreed upon—that the USAF buy 
up to 80 aircraft under a multi-year 
procurement/incremental funding 
methodology. 

It will likely result in the proposals 
being scored as a $18 billion ‘‘direct 
purchase.” 

It suggests that taxpayers will be 
stuck with unnecessarily having to pay 
for construction financing costs at a 
premium open-market rate and other 
lease-unique disbursements. 

It is unabashedly similar to what the 
USAF intended to do under the origi- 
nal contract to lease 100 tankers, and I 
appreciate that we now have a commit- 
ment, as Senator WARNER said on the 
floor of the Senate, that would put this 
program back into the traditional pro- 
curement process, this program back 
into the traditional budget process, 
and this program back into the tradi- 
tional authorization process. 

I yield. 


ӨЫ 
TRIBUTE ТО DR. 5. KING SANDERS 


Mr. BROWNBACK. Mr. President, I 
rise to honor Dr. б. King Sanders, who 
passed away October 30, 2003. I hope my 
colleagues will join me in expressing 
condolences to his family in this great 
loss. 

King Sanders left a worthy and mem- 
orable legacy for his wife, Rose; his 
children, Courtney and Michael, and 
other family members and friends to 
remember him by. He was a vocational 
Christian minister for 30 years, work- 
ing as a director of missions and then 
a pastor in New Mexico for 20 of those 
years. During the last 14 years of his 
life, King also worked in the public pol- 
icy arena. He served as liaison to the 
New Mexico legislature on behalf of 
that State’s Baptist convention for 
eight years. Beginning in 1997, he 
worked here in Washington for the 
Ethics & Religious Liberty Commission 
of the Southern Baptist Convention. 

His behind-the-scenes work in our 
Nation’s Capital supported the efforts 
of the ERLC and others to make this 
country all it should be. He used his 
abilities and position in the effort to 
protect all human life, from conception 
to natural death. King worked to help 
expand religious freedom to all people 
in this country and around the world. 
He was concerned about marriages and 
families, and sought to strengthen 
them and protect them from the rav- 
ages of harmful forces in our culture. 
He also worked earnestly to motivate 
citizens to become more involved in 
the political process. 

For King, relationships were fore- 
most. He loved people and served them 
in many ways. He constantly expressed 
concern for others, even in the midst of 
the health problems that plagued him 
near the end of his life. His love for 
others and his concern for their welfare 
were based on his relationship with 
God by faith in Jesus Christ. 
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King Sanders was the best of what 
this country is all about. He wanted 
America to be a great force for good in 
the world, and he wanted the lives of 
Americans to be blessed. All who knew 
him will miss him, and we pay tribute 
to his influential life and legacy. 

I yield the floor. 


a 


NEW TERMINAL AT ABERDEEN 
REGIONAL AIRPORT 


Mr. DASCHLE. Mr. President, I 
would like to speak about an impor- 
tant ceremony occurring this Veterans 
Day in my home town: the dedication 
of a new terminal at Aberdeen Re- 
gional Airport. 

Community leaders have chosen Vet- 
erans Day for this event because the 
terminal will be called the War Memo- 
rial Building. It will be located on the 
grounds of Saunders Field, named for 
General LaVerne Saunders, a World 
War II hero from Aberdeen. 

A plaque inside the new building pro- 
claims: 

The City of Aberdeen dedicates this build- 
ing and sculpture to the brave men and 
women who served and continue to serve to 
protect the values we all cherish: freedom, 
justice and democracy. 

The War Memorial sculpture recognizes 
the courage they have shown and continue to 
show in the service of our great nation. They 
will never be forgotten. 

Let us reflect on the past and hope that we 
might learn as a world to live in peace. 

Those words are a fitting tribute to 
our nation’s heroes, past and present, 
and are especially fitting in a year that 
has seen a new generation take up 
arms in defense of the homeland. Aber- 
deen is one of the communities that 
has been touched by the largest call-up 
of South Dakota Guard and Reserve 
troops since World War II. 

This terminal was constructed with 
funds from the Federal Aviation Ad- 
ministration, State and local govern- 
ment, and a Senate amendment to the 
fiscal year 2001 transportation appro- 
priations act. I remain grateful to Sen- 
ator FRANK LAUTENBERG, former rank- 
ing member of the Transportation Ap- 
propriations Subcommittee, for help- 
ing me secure $2.5 million in that legis- 
lation. The Senate funds completed the 
financing for this project and allowed 
it to move ahead without further 
delay. 

The project is a step into the future 
for one of the busiest airports in South 
Dakota. It replaces a 50-year-old facil- 
ity, providing improved security meas- 
ures, additional ticket counter space, 
and expanded baggage claim areas. It 
will improve access for disabled pas- 
sengers. It will shorten the time that 
planes spend taxiing, thus resolving a 
long-standing problem of flight can- 
cellations due to wing icing. Given the 
critical role that airports play in eco- 
nomic development, I also see this new 
terminal as a long-term investment in 
Aberdeen’s prosperity. 
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This project required a great deal of 
hard work and dedication, and I would 
like to thank some people who made it 
possible: Mayor Tom Hopper, the air- 
port board and staff, the Aberdeen City 
Commission, the Brown County Com- 
mission, the Aberdeen Chamber of 
Commerce, architects Herges 
Kirchgasler Geisler & Associates, engi- 
neers Helms and Associates, Transpor- 
tation Director Dave Osborn, and 
former airport managers Tom Wylam 
and Rebecca Hupp. 

This facility is a wonderful tribute to 
America’s veterans, and a valuable 
asset for the people of northeastern 
South Dakota. Congratulations, Aber- 
deen, on another job well done. 


EE 
BJORN SELINDER 


Mr. REID. Mr. President, I rise today 
to express my congratulations and 
warm wishes to Bjorn Selinder as he 
retires from his position as Churchill 
County Manager in the State of Ne- 
vada. 

Bjorn, affectionately known as “Ву”, 
has led a selfless life as a public serv- 
ant, friend, husband and father. Born 
in Goteborg, Sweden, Bjorn, his broth- 
er and his parents immigrated to the 
United States in the early 1950s and 
moved to Minneapolis, MN. 

After Bjorn graduated from South- 
west High School, he ended up in Cali- 
fornia where he met the love of his life, 
Judy Moffatt. Soon after he met her, 
they married in 1996 and later moved to 
Nevada in 1973 to raise their children 
and start a family business. 

Bjorn originally went to Churchill 
County looking for a short-term job. 
Twenty-seven years later, he is one of 
the longest serving county managers in 
the State of Nevada. 

When he first joined Churchill Coun- 
ty in August of 1974, his duties were co- 
ordination and planning activities and 
acting as assistant to the county man- 
ager. A short 2 years later, BJ became 
the Churchill County manager. 

Prior to moving to Fallon, Nevada, 
Bjorn received his bachelors degree in 
management science from Sierra Ne- 
vada College and did post graduate 
work at the University of Nevada 
Reno. 

He worked in the aerospace and ordi- 
nance industries when he lived in 
southern California and Minneapolis. 
He also came to Churchill County with 
an understanding about how to run a 
small business. 

Throughout Bjorn’s life as a public 
servant, his wife Judy has been the 
rock on which he leans. With the road 
of retirement stretching before them, 
they plan to spend time with their 
three grandchildren and their two 
daughters, Kristen and Majken. I am 
sure BJ will also put in a few hours on 
the lovely Fallon golf course. 

Bjorn Selinder is leaving his job, but 
he’s not leaving the community. As he 
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goes about his new life, I hope he will 
take time every day to look around at 
the county he helped create, and know 
that his work is appreciated. 

I congratulate Bjorn on a job well 
done and wish him an enjoyable retire- 
ment. 


EEE 
VOTE EXPLANATION 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask that the following informa- 
tion be printed in the RECORD. I was 
unavoidably absent for rollcall votes 
on Thursday, October 30, 2003 as I was 
attending a funeral in Omaha, МЕ. As а 
result, I would ask that the RECORD re- 
flect the following: 

On vote No. 419, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted “yea.” 

On vote No. 420, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted ‘‘nay.”’ 

On vote No. 421, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted “пау.” 

On vote No. 422, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted ‘‘yea.’’ 

On vote No. 428, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted ‘‘yea.’’ 

On vote No. 424, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted “yea.” 

On vote No. 425, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted “yea.” 

On vote No. 426, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted “yea.” 

On vote No. 427, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted ‘‘yea.’’ 

On vote No. 428, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted ‘‘yea.’’ 

On vote No. 429, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted “уеа.” 

On vote No. 480, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted “yea.” 

On vote No. 481, if present and voting, 
the Senator from Nebraska (Mr. NEL- 
SON) would have voted ‘‘nay.”’ 

On vote No. 482, if present and voting, 
the Senator from Nebraska (Mr. NEL- 


SON) would have voted ‘‘nay.”’ 


A === 
LOCAL LAW ENFORCEMENT ACT 
OF 2003 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat- 
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

In pronouncing sentence on 21-уваг- 
old Yitzak Abba Marta, Circuit Judge 
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William Storey told the court, ‘‘this 
was nothing more than a hate crime 

. . this person was killed because he 
was сау.” Marta was convicted for the 
1996 beating and strangling death of 
Alan Fitzgerald Walker, a transvestite. 
Marta and an accomplice picked up 
Walker outside of a gay nightclub 
while he was dressed aS a woman. Po- 
lice were called to Walker’s home 3 
days later when neighbors became sus- 
picious of his disappearance. Not only 
had he been absent, but the tires on his 
car had been slashed, and there were 
notes on his door. Police found Walk- 
er’s body in his bedroom with “ККК” 
scrawled in blood on an adjacent wall. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 
UNIVERSAL SERVICE 


JOHNSON. Mr. President, the 
Senate Committee on Commerce, 
Science, and Transportation held a 
hearing last week on the Universal 
Service Fund, USF, and I would like to 
take a few moments to share with my 
colleagues some thoughts on this topic. 
As many of my colleagues know, the 
survival and strength of this fund is 
critically important to providing af- 
fordable, state-of-the-art telecommuni- 
cations services to rural and high-cost 
areas. Without universal service sup- 
port, many residents in South Dakota 
and other rural areas would not have 
the opportunity to share in the bene- 
fits of quality telephone and data serv- 
ices. 

I have recently cosponsored 5. 1380, 
the Rural Universal Service Equity Act 
of 2003, which would change the for- 
mulas that determine the distribution 
of universal service high-cost funds 
among nonrural telephone companies. I 
believe this legislation is necessary to 
address an inequity in the current for- 
mulas limiting the amount of high-cost 
support so called nonrural companies 
such as Qwest receive from the USF. 
While I am pleased that under this leg- 
islation, South Dakota would receive 
more support than it currently does, I 
am mindful that it does so at the ex- 
pense of other States and Puerto Rico. 

Under the current USF system, al- 
though Qwest provides telephone serv- 
ice to many South Dakota residents, 
including some in very rural and high 
cost areas, it receives no universal 
service support from the high-cost 
model for operations in South Dakota. 
This has the practical effect of forcing 
Qwest to keep rates in other areas of 
my State higher than they otherwise 
would be in order to subsidize service 
in the high cost areas. 


Mr. 
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Although I support this legislation, I 
recognize that it does not address the 
more fundamental issues threatening 
the sustainability of the universal 
service fund. The entire universal serv- 
ice system is jeopardized because of a 
shrinking contribution base and in- 
creased demands. Without addressing 
these fundamental problems related to 
the viability of the system as a whole, 
the change in the formulas as proposed 
in S. 1380 will have limited value. 

I urge my colleagues to work in a bi- 
partisan manner to help assess and de- 
velop comprehensive solutions to the 
many outstanding and emerging issues 
that confront the universal service pro- 
gram. We can do no less if we truly be- 
lieve in the underlying principles of 
this longtime national policy that has 
proven so vital to both our economic 
and national security. 


EE 


FDA CBER RESEARCH ACTIVITIES 
FUNDING 


Mr. BENNETT. Mr. President, the 
fiscal year 2004 Agriculture, Rural De- 
velopment and Related Agencies Ap- 
propriations Act includes appropria- 
tions for the Center for Biologics Eval- 
uation and Review of the Food and 
Drug Administration to continue im- 
portant vaccine and biological product 
research activities. Support of these re- 
search activities is essential for keep- 
ing CBER scientists and medical re- 
viewers up-to-date and knowledgeable 
of the breakthrough science of vaccine 
and biological product research and de- 
velopment. Being involved in this cut- 
ting edge research better equips CBER 
scientists and reviewers with the best 
scientific-based tools for reviewing and 
regulating the safety and efficacy of 
live-saving vaccines and other biologi- 
cal products. 

During our subcommittee and Com- 
mittee deliberations, many colleagues 
shared my concerns about the emer- 
gence of SARS, West Nile Virus, mon- 
key pox, antibiotic resistant staphy- 
lococcal infections in hospitals, and 
other naturally-occurring infectious 
diseases in the U.S. I believe there is a 
need to expedite the development and 
licensing of new vaccines and 
biologicals to protect our citizens from 
these naturally-occurring infectious 
diseases. As with recent efforts and in- 
creased appropriations to augment re- 
search, regulatory testing and sci- 
entific capabilities of the FDA to assist 
in combating bioterrorism threats, I 
endorse FDA’s continued support of 
those capabilities at the Center for 
Biologics Evaluation and Research to 
combat the public health threats from 
naturally-occurring diseases. It is my 
view that continued support of these 
capabilities will better enable the Cen- 
ter to recruit and retain highly-quali- 
fied, motivated scientists and medical 
reviewers for vaccines and other bio- 
logical products. 
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In past years, CBER scientists en- 
gaged in laboratory and clinical re- 
search, which greatly improved their 
understanding of the science, their 
mission of assuring the safety and effi- 
cacy of the products under review by 
FDA, the medical needs of patients, 
and alternative products available. 
This understanding resulted in a more 
efficient and rapid agency licensing 
processes for many new products, 
which presented complex scientific, 
medical and public health issues. For 
example, CBER reviewers deeply in- 
volved in relevant laboratory research 
were responsible for the complex yet 
expeditious regulatory review and li- 
censing of the four combination diph- 
theria-tetanus-acellular pertussis 
(DTaP) vaccines and the four Hib (men- 
ingitis) conjugate vaccines during the 
last decade. 

Past CBER research has significantly 
contributed to technology transfer and 
benefited the public through the devel- 
opment of assays and reagents, which 
would otherwise be too costly and 
time-intensive for industry to dupli- 
cate. This research has facilitated the 
expedited testing, development, and 
availability of several important 11- 
censed vaccines for the prevention of 
life-threatening pediatric diseases and 
is critical for others currently under 
development for licensing in the fu- 
ture. 

Mr. President, I urge the Administra- 
tion to provide sufficient funding in 
fiscal year 2005 for continued CBER re- 
search. These appropriations are essen- 
tial for expediting not only the devel- 
opment and availability of licensed 
counter-bioterrorism vaccines and bio- 
logical products, but also for those in- 
tended for the prevention and treat- 
ment of naturally-occurring infectious 
diseases, such as SARS, West Nile 
Virus and HIV-AIDS. 


EE 


PROTECTION OF LAWFUL 
COMMERCE IN ARMS ACT 


Mr. LEVIN. Mr. President, 2 weeks 
ago, the majority leader indicated that 
before this session of Congress comes 
to an end, the Senate may consider the 
Protection of Lawful Commerce in 
Arms Act, a bill the New York Times 
has said ‘‘would give gun manufactur- 
ers and dealers a courthouse shield 
that tobacco and asbestos companies 
never had in being forced to come to 
terms with some of the damage their 
products inflict.” While it now appears 
unlikely that the bill will be consid- 
ered in the Senate this year, I would 
nevertheless like to express my con- 
cerns about it. 

The bill would rewrite well-accepted 
principles of liability law, providing 
the gun industry legal protections en- 
joyed by no other industry. Some claim 
that this bill would prevent frivolous 
lawsuits and protect firearm manufac- 
turers, dealers, and distributors from 
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being held responsible for the actions 
of criminals. While most gun dealers 
and manufacturers may conduct their 
business responsibly, this bill would 
shield negligent and reckless gun deal- 
ers and manufacturers from legitimate 
civil lawsuits. 

In fact, according to the Brady Cam- 
paign to Prevent Gun Violence and the 
Violence Policy Center, many meri- 
torious cases could be dismissed under 
the bill. And according to a letter from 
University of Michigan Law Professor 
Sherman Clark, the case filed by the 
Washington, D.C. area sniper victims is 
among those that would not survive if 
the legislation were enacted. I ask 
unanimous consent that a copy of Pro- 
fessor Clark’s letter be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE UNIVERSITY OF MICHIGAN 
LAW SCHOOL, 
Ann Arbor, MI, November 6, 2003. 

DEAR MEMBERS OF THE UNITED STATES SEN- 
ATE: As a professor of law at the University 
of Michigan Law School, I write to make two 
points regarding the legal implications of б. 
1805, the ‘“‘Protection of Lawful Commerce in 
Arms Act.” 

First, S. 1805 would represent a substantial 
and radical departure from traditional prin- 
ciples of American tort law. Though de- 
scribed as an effort to limit the unwarranted 
expansion of tort liability, the bill would in 
fact represent a dramatic narrowing of tradi- 
tional tort principles by providing one indus- 
try with a literally unprecedented immunity 
from liability for the foreseeable con- 
sequences of negligent conduct. 

Second, more specifically, and by way of il- 
lustration, S. 1805, as currently drafted, 
would mandate the dismissal of litigation 
currently pending against the dealer and 
manufacturer who are alleged to have neg- 
ligently enabled John Allen Muhammed and 
Le Boyd Malvo to obtain the assault rifle 
used in the recent D.C. sniper killings. 

8.1805 IS INCONSISTENT WITH TRADITIONAL 
PRINCIPLES OF TORT LAW 

S. 1805, described as “а bill to prohibit civil 
liability actions from being brought or con- 
tinued against manufacturers, distributors, 
dealers, or importers of firearms or ammuni- 
tion for damages resulting from the misuse 
of their products by others,” would largely 
immunize those in the firearms industry 
from liability for negligence. This would rep- 
resent a sharp break with traditional prin- 
ciples of tort liability. No other industry en- 
joys or has ever enjoyed such a blanket free- 
dom from responsibility for the foreseeable 
and preventable consequences of negligent 
conduct. 

It might be suggested that the bill would 
merely preclude what traditional tort law 
ought to be understood to preclude in any 
event—lawsuits for damages resulting from 
third party misconduct, and in particular 
from the criminal misuse of firearms. This 
argument, however, rests on a fundamental 
misunderstanding of American tort law. 
American law has never embraced a rule 
freeing defendants from liability for the fore- 
seeable consequences of their negligence 
merely because those consequences may in- 
clude the criminal conduct of third parties. 
Numerous cases from every American juris- 
diction could be cited here, but let the Re- 
statement (Second) of Torts suffice: 
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§449. TORTIOUS OR CRIMINAL ACTS THE PROB- 
ABILITY OF WHICH MAKES ACTOR’S CONDUCT 
NEGLIGENT 


If the likelihood that a third person may 
act in a particular manner is the hazard or 
one of the hazards which makes the actor 
negligent, such an act whether innocent, 
negligent, intentionally tortious, or criminal 
does not prevent the actor from being liable 
for harm caused thereby. (emphasis supplied) 

Thus, car dealers who negligently leave ve- 
hicles unattended, railroads who negligently 
manage trains, hotel operators who neg- 
ligently fail to secure rooms, and contrac- 
tors who negligently leave dangerous equip- 
ment unguarded are all potentially liable if 
their conduct creates an unreasonable and 
foreseeable risk of third party misconduct, 
including illegal behavior, leading to harm. 
In other words, if the very reason one’s con- 
duct is negligent is because it creates a fore- 
seeable risk of illegal third party conduct, 
that illegal conduct does not sever the cas- 
ual connection between the negligence and 
the consequent harm. Of course, defendants 
are not automatically liable for illegal third 
party conduct, but are liable only if—given 
the foreseeable risk and the available pre- 
cautions—they were unreasonable (neg- 
ligent) in failing to guard against the dan- 
ger. In most cases, moreover, the third party 
wrongdoer will also be liable. But, again, the 
bottom line is that under traditional tort 
principles a failure to take reasonable pre- 
cautions against foreseeable dangerous ille- 
gal conduct by others is treated no dif- 
ferently from a failure to guard against any 
other risk. 

S. 1805 would abrogate this firmly estab- 
lished principle of tort law. Under this bill, 
the firearms industry would be the one and 
only business in which actors would be free 
utterly to disregard the possibility that 
their conduct might be creating or exacer- 
bating a potentially preventable risk of third 
party misconduct. Gun and ammunition 
makers, distributors, importers, and sellers 
would, unlike any other business or indi- 
vidual, be free to take по precautions 
against even the most foreseeable and easily 
preventable harms resulting from the illegal 
actions of third parties. Under S. 1805, a fire- 
arms distributor could park an unguarded 
open pickup truck full of loaded assault ri- 
fles on a city street corner, leave it there for 
a week, and yet be free from any negligence 
liability if and when the guns were stolen 
and used to do harm. 

It might appear from the face of the bill 
that S. 1805 would leave open the possibility 
of tort liability for truly egregious mis- 
conduct, by virtue of several exceptions set 
forth in Section 4(5)(i). Those exceptions, 
however, are in fact quite narrow, and would 
give those in the firearm industry little in- 
centive to attend to the risks of foreseeable 
third party misconduct. 

One exception, for example would purport 
to permit certain actions for ‘‘negligent en- 
trustment.’’ The bill goes on, however, to de- 
fine “negligent entrustment’’ extremely nar- 
rowly. The exception applies only to sellers, 
for example, and would not apply to distribu- 
tors or manufacturers, no matter how egre- 
gious their conduct. Even as to sellers, the 
exception would apply only where the par- 
ticular person to whom a seller supplies a 
firearm is one whom the seller knows or 
ought to know will use it to cause harm. The 
‘negligent entrustment’’ exception would, 
therefore, not permit any action based on 
reckless distribution practices, careless han- 
dling of firearms, lack of security, or any of 
а myriad potentially negligent acts. 
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Anotehr exception would leave open the 
possibility of liability for certain statutory 
violations, variously defined, including those 
described under the heading of negligence 
per se. Statutory violations, however, rep- 
resent just a narrow special case of neg- 
ligence liability. No jurisdiction attempts to 
legislate standards of care as to every detail 
of life, even in a regulated industry; and 
there is no need. Why is there no need? Be- 
cause general principles of tort law make 
clear that the mere absence of a specific 
statutory prohibition is not carte blanche 
for unreasonable or dangerous behavior. S. 
1805 would turn this traditional framework 
on its head; and free those in the firearms in- 
dustry to behave as carelessly as they would 
like, so long as the conduct has not been spe- 
cifically prohibited. If there is no statute 
against leaving an open truckload of assault 
rifles on a street corner, under В. 1805 there 
could be no tort liability. Again, this rep- 
resents radical departure from traditional 
tort principles. 

8. 1805 WOULD REQUIRE THE DISMISSAL OF 
PENDING D.C. SNIPER LITIGATION 

Litigation is currently pending in Wash- 
ington State against the manufacturer and 
dealer from whom John Allen Muhammed 
and Leo Boyd Malvo obtained the assault 
rifle used in the D.C. area sniper killings. 
The lawsuit, brought on behalf of victims’ 
families, alleges in essence that the defend- 
ants’ negligent practices and inadequate se- 
curity made this weapon available to 
Muhammed and Malvo. There is nothing in- 
novative or cutting edge about this litiga- 
tion; and it is certainly not based on any new 
or liability-expanding theory. Rather, it al- 
leges straightforward negligence, and is 
analogous to the sort of case that might be 
brought against a contractor who leaves ex- 
plosives unguarded at a construction site. 
Allegedly, the firearm in question was so 
poorly secured that 17-year-old Lee Boyd 
Malvo was able simply to pick it up and walk 
out of the store. 

S. 1805, as currently drafted, would require 
the dismissal of this litigation. The lawsuit 
pending is a ‘‘qualified civil action” under 
the bill, because the harm came about 
through the ‘‘criminal or unlawful misuse of 
a firearm;” and the bill clearly provides that 
any such action ‘‘pending on the date of en- 
actment of this Act shall be immediately 
dismissed.” 

None of the exceptions enumerated in the 
bill would operate to save the litigation cur- 
rently pending in Washington State. It is not 
based on an alleged statutory violation, but 
on the alleged failure of the defendants to 
take due care to secure firearms. Nor does 
the litigation fit the bill’s narrow statutory 
definition of “negligent entrustment.’’ As 
noted, that theory would not apply in any 
event to the manufacturer or distributor, 
and would not apply to a seller in this case, 
whose alleged negligence consists not of sup- 
plying the rifle to a particular person, but in 
so failing to secure it that it was literally 
available to anyone who walked in the door. 

My aim here is not to make a claim about 
the merits of the pending D.C. sniper litiga- 
tion, but rather to illustrate the scope of S. 
1805. Whether or not the defendants in that 
case were in fact so negligent in their keep- 
ing of firearms that they should be found lia- 
ble for negligence under Washington State 
law is a question for the courts of that State. 
The important point here is that under 6. 
1805, those defendants would be free of liabil- 
ity no matter how careless they had been. It 
is for this reason that the bill would require 
the dismissal of that case. And it is this 
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light that one can see the true scope and im- 
port of S. 1805. The bill, as currently drafted, 
would not simply protect against the expan- 
sion of tort liability, but would in fact dra- 
matically limit the application of long- 
standing and otherwise universally applica- 
ble tort principles by precluding, or requir- 
ing the dismissal of, cases alleging tradi- 
tional negligence liability. 
Sincerely, 
SHERMAN J. CLARK. 


Mr. LEVIN. The two alleged snipers 
were both legally prohibited from buy- 
ing guns, but through the apparent 
negligence of a gun dealer, they were 
able to obtain the military-style Bush- 
master assault rifle. Reportedly, the 
gun dealer operated in such a grossly 
negligent manner that 238 guns 
inexplicably disappeared from its store. 
Among the missing guns were the al- 
leged snipers’ Bushmaster rifle. Sev- 
eral of the snipers’ victims have filed a 
lawsuit against the dealer and others. 
Their case might not survive if this bill 
became law. 

This bill would set a dangerous prece- 
dent by giving a single industry broad 
immunity from civil liability and de- 
priving many victims with legitimate 
cases of their day in court. If it is en- 
acted, other industries will almost cer- 
tainly line up for similar protections. 

Every single gun safety organization 
has expressed its opposition to this 
bill. This is special interest legislation. 
It should not be adopted. 


—= Ř— 


THE LONG REACH OF THE HEAVY 
BOMBERS 


Mr. JOHNSON. Mr. President, I rise 
today to draw my colleague’s attention 
to an article published in the Novem- 
ber 2003 edition of Air Force Magazine 
entitled “Тһе Long Reach of the Heavy 
Bombers.” 

The article outlines the importance 
of our Nation’s long-range bomber 
fleet, and in particular notes the in- 
creasing role the В-1 bomber is having 
in our national security planning. 

I am extremely proud that Ellsworth 
Air Force Base in my State of South 
Dakota is home to the В-1 bombers and 
crews of the 28th Bomb Wing. Their 
contributions in Operation Iraqi Free- 
dom were critical to our military suc- 
cess. Although В-15 flew fewer than 2 
percent of the combat sorties in Oper- 
ation Iraqi Freedom, they dropped 
more than half the satellite guided Air 
Force Joint Direct Attack Munitions, 
JDAMs, and maintained a 79 percent 
mission capable rate. The B-1s were as- 
signed against a broad range of targets 
in Iraq, including command and con- 
trol facilities, bunkers, tanks, armored 
personnel carriers, and surface-to-air 
missile sites. They also provided close 
air support for U.S. forces engaged in 
the field. 

Given the demonstrated capabilities 
of the В-1 and its importance to our 
military, we need to continue to invest 
in the technological improvements 
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that will maintain the В-15 role as the 
backbone of our bomber fleet. I am 
pleased that Congress enacted legisla- 
tion earlier this year that will return 
23 В-15 to the active inventory, and I 
look forward to working with the Air 
Force and my colleagues in the Senate 
to ensure that we provide the resources 
necessary to fully upgrade these 
planes. 

I close by commending the men and 
women stationed at Ellsworth Air 
Force Base and thanking all of the 
members of our Armed Forces for their 
sacrifices on behalf of our Nation’s se- 
curity. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE LONG REACH OF THE HEAVY BOMBERS 

(By Adam J. Hebert) 

In mid-2001, the B-1B was in trouble. Years 
of fiscal stringencies had left the bomber 
with a $2 billion modernization backlog, poor 
reliability, rising upgrade costs, and some 
major combat deficiencies. 

Secretary of Defense Donald H. Rumsfeld, 
reflecting the prevailing view, charged the 
B-1 “і not contributing to the deterrent or 
to the warfighting capability to any great 
extent.” Indeed, the purported backbone of 
the Air Force heavy bomber fleet seemed 
destined for the scrap heap. 

Then, things changed, and, just two years 
later, the B-1B became one of the star weap- 
on systems in Operation Iraqi Freedom. Just 
11 aircraft deployed to the combat theater. 
However, commanders set up and maintained 
B-1B “orbits” that kept at least one of the 
B-1Bs in the air around the clock, ready to 
engage emerging targets with huge loads of 
precision weapons. 

Mission capable rates soared, and mod- 
ernization programs were funded and put 
back on track. 

For the Air Force’s long-range bombers, 
the wars in Afghanistan and Iraq provided 
some of their finest hours. Their perform- 
ance in many ways validated the service’s 
bomber investment programs. USAF’s B-1, 
B-2, and B-52 bombers were heavily tasked 
and proved to be highly effective in the two 
recent wars—and turned in several combat 
“firsts.” 

As Air Force planners describe it, the B- 
1Bs served ав ‘“‘roving linebackers,” circling 
the battlespace and waiting for a call in- 
structing them to unleash deadly satellite 
guided Joint Direct Attack Munitions. B-1Bs 
and B-52Hs performed close air support 
strikes for ground forces, and the venerable 
B-52H, the last of which was built in 1962, de- 
livered laser guided bombs using newly in- 
stalled Litening targeting pods. B-2s used 
new deployable shelters and were ‘‘turned’’ 
at a forward location to perform additional 
combat missions. 

At least once, B-7B, and B-52H aircraft all 
were employed in the same strike package. 

NO SURPRISE 


“It is no surprise that those aircraft and 
platforms were used in the way they меге,” 
said Maj. Gen. David A. Deptula, Air Combat 
Command’s director of plans and programs. 
He said that the results of bomber usage over 
the past two years have confirmed what pro- 
ponents of long-range strike capabilities had 
said for a long time: The range, payload, pre- 
cision capabilities, and flexibility of bombers 
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make them a superb weapon whose uses go 
well beyond mere “сагређ bombing.” 

Gen. John P. Jumper, the Air Force Chief 
of Staff, offered one example of the new way 
of doing business. A combat controller in Af- 
ghanistan sent enemy coordinates “ар to a 
B-52 at 39,000 feet, and the B-52 put laser 
guided munitions down” on a target that was 
only 1,000 feet in front of friendly forces. 

“That’s the effect of close air support,” 
Jumper said. ‘‘You [didn’t] see the airplane 
or feel the heat from the engines, but the 
precision was even better than we were able 
to do in Vietnam.” 

“This is not a surprise,” Deptula said, not- 
ing that USAF decided years ago to push for 
improved bomber defensive systems, data 
links, and the ability to deliver smart weap- 
ons, all with an eye to making long-range 
systems effective in the future. 

In the zero-sum game of defense budgeting, 
however, long-range strike has clearly suf- 
fered at times. 

For example, DOD’s response to the chron- 
ic underfunding of the В-1 fleet was not to 
fully fund the program but rather was to 
slash its numbers. USAF announced in 2001 
that it would retire one-third of the B-1B 
fleet—dropping it from 93 to 60 aircraft—con- 
solidate what remained at two bases, and use 
the savings to eliminate the $2 billion mod- 
ernization backlog. 

Some bomber partisans were up in arms, 
but the plan has worked, so far as it goes. 
Within the slimmed-down fleet, 36 В-ІВ air- 
craft were kept combat ready, with the other 
24 in training status, depot maintenance, or 
test. That has been sufficient for the wars of 
recent years. Officials have long maintained 
that they would prefer a small fleet of effec- 
tive aircraft to a large fleet of deficient sys- 
tems. 

The B-1B’s MC rate—the percentage of air- 
craft ready to perform their primary mission 
at any given time—has increased steadily 
since the decision. 

The Institute for Defense Analyses, a fed- 
erally funded research center, determined 
back in 1995 that B-1B MC rates are heavily 
dependent upon sufficient spare parts, equip- 
ment, and personnel. Until the retirements 
began, the Air Force was never able to give 
the bomber the sustained support it re- 
quired. 

The B-1B MC rate has risen from 61 per- 
cent in 2001 to 66 percent in 2002 and 71 per- 
cent this year. For the bombers deployed in 
support of Gulf War II, the rate was even bet- 
ter—79 percent. (The В-2 and B-52 bombers 
supporting OIF posted MC rates of 85 percent 
and 77 percent, respectively). 

This marks a dramatic turnaround. In the 
1990s, B-1B mission capability typically 
slogged around 60 percent. 

WHEN LINES BLUR 


The line between strategic and tactical 
systems—never as distinct as it may have 
appeared—forever has been blurred, and the 
bombers have proved adept at flying ‘‘tac- 
tical’? missions (while some fighters have 
proved equally adept at the ‘“‘strategic mis- 
sion’’). Close air support is no longer the ex- 
clusive domain of the А-10 tank-killer air- 
craft. F-117 fighters carried out numerous 
strategic strikes in Baghdad and elsewhere. 
Officials point to this jumbling of oper- 
ational use as a success in the shift to ef- 
fects-based operations. 

At times, В-13 were able to use moving tar- 
get indicator radars to perform the functions 
normally reserved for dedicated intelligence- 
surveillance-reconnaissance (ISR) aircraft— 
an airpower first, according to U.S. Central 
Command. 
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Each bomber in the Air Force fleet now is 
capable of delivering JDAMs, which offer 
targeting flexibility. The JDAM cannot only 
hit fixed targets with near-precision accu- 
racy in all weather conditions but also be 
quickly programmed to attack a fleeting 
“emerging target.” One strike against Iraq’s 
Republican Guard Medina Division required 
a B-2 to reprogram its JDAMs, en route to 
the target, to take advantage of new intel- 
ligence coming in from a Global Hawk un- 
manned aerial vehicle. 

Toward the end of major combat, a B-1B 
orbiting above western Iraq showed the value 
of the Air Force’s heavy bombers in a new 
way. Intelligence sources on the ground got 
a tip on the location of former Iraqi dictator 
Saddam Hussein. The information was 
beamed to a B-1B circling in the area. Just 
12 minutes later, the target lay in ruins, 
though Saddam may have gotten out shortly 
before the roof fell in. After dashing to Bagh- 
dad and programming in the coordinates, the 
В-ІВ had precisely dropped four 2,000-pound 
JDAMs where Saddam was thought to be. 

In addition to deploying 11 B-1Bs, Air 
Force leaders reported they sent to war four 
В-25 and 28 В-528. These 43 aircraft flew a 
total of 505 sorties between March 20 and 
April 18, but, as was true in the Afghan war, 
the bombers’ impact was out of all propor- 
tion to their numbers. One official noted 
that at third of all the aim points struck in 
Iraq were hit by that small bomber force. 

Jumper made special note of the bomber 
impact in the now famous sandstorm that 
struck Iraq March 25. ‘‘You couldn’t see your 
hand in front of your Ғасе,” he said, and war 
commentators began to ponder the signifi- 
cance of the “ралве” in the war. 

“While the commentators were rattling 
оп,” said Jumper, USAF’s bombers and other 
aircraft were at work. With the Air Force’s 
ISR systems able to see through the sand, 
and GPS-guided weapons unhindered by the 
weather, “В-18 and B-52s were up there 
pounding the heck out of [the Medina Divi- 
sion],” Jumper said. “Га like to ask the 
commander of the Medina Division when he 
thought the pause was.” 

“AMAZING” POWERS 


Gen. T. Michael Moseley, who led the al- 
lied air war, had another anecdote on the ef- 
fectiveness of long-range systems. From the 
United States, а B-2 stealth bomber for the 
first time delivered 80 500-pound bombs in a 
single run. 

Moseley said the ability to fly from White- 
man AFB, Mo., and drop those 80 weapons 
against an Iraqi troop concentration was ‘‘an 
amazing capability to bring the [com- 
mander’s] quiver.” 

The success of the bombers in Iraq and Af- 
ghanistan has not dramatically changed the 
Air Force’s plans for the aircraft. Because 
the Air Force has used only a small number 
of bombers in recent wars, USAF planners 
still say the existing bomber inventory will 
be adequate until around 2038. Also helpful is 
the fact that only one bomber was lost in the 
two major combat operations. In December 
2001, a B-1B, doomed by numerous onboard 
failures, crashed in the Indian Ocean on its 
way to Afghanistan. 

The Air Force believes an inventory of 60 
B-1Bs (86 combat coded); 21 В-28 (16 combat 
coded); and 76 В-525 (44 combat coded) will 
suffice. 

“About 150 bombers is the right number,” 
said Brig. Gen. Stephen M. Goldfein, USAF’s 
director of operational capability require- 
ments. There has been ‘‘no sea change in the 
number of bombers required,” because of re- 
cent experience, Goldfein said. The Air 
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Force’s inventory plan ‘‘includes some re- 
вегуе,” he added, but the preferred number 
remains stable. 

In recent years, lawmakers have often dis- 
agreed and pushed for larger numbers of 
bombers. There have been several unsuccess- 
ful attempts to restart В-2 production, with 
proponents saying the aircraft could be pro- 
duced much less expensively now that the re- 
search and development expenses are already 
paid. 

Citing the lack of any new bomber produc- 
tion, Congress for years has been successful 
in forcing the Air Force to maintain 18 attri- 
tion reserve B-52s that the service considers 
surplus. A total of 94 B-52Hs remain in serv- 
ice, although only 44 are considered primary 
mission aircraft. 

Congress, led by North Dakota lawmakers, 
has added funds needed to keep 18 BUFFs at 
Minot AFB, N.D., configured exactly the 
same as the rest of the B-52 fleet. Goldfein 
noted that, despite the service’s interest in 
retiring the 18 aircraft, doing to wouldn’t 
save the Air Force any money. Congress pays 
the bill, so the savings would be for the tax- 
payers. 

Congress also may force the Air Force to 
restore some or all of its recently retired В- 
1Bs. By late summer, three of the four Con- 
gressional defense oversight committees had 
passed legislation mandating that 23 of the 
32 deactivated Bones be restored to service. 

In the bills, lawmakers offered the $20.3 
million needed to bring the В-15 back from 
the boneyard—but not the much larger 
amount required to keep the B-1Bs in serv- 
ice. Officials say this unfunded mandate 
threatens to undo the progress the Air Force 
has made improving the health of the B-1B 
fleet. 

It would likely cost somewhere between 
$1.1 billion and $2 billion to keep those air- 
craft in service through the end of the dec- 
ade. That funding “Ваз to come from some- 
where,’’ Goldfein noted. 

The existing arrangement of consolidating 
the B-1Bs at Ellsworth AFB, S.D., and Dyess 
AFB, Tex., has enabled the increased mission 
capable rates through simplified mainte- 
nance and parts requirements. Fully funding 
the smaller fleet’s modernization plans 
brought on a “host of improvements,” 
Goldfein added. 

INCREMENTAL UPGRADES 


With no new bomber production on the 
books, and old debates over restarting В-2 
production or pursuing an ЕВ-22 variant of 
the F/A-22 Raptor seemingly on the back 
burner, the current emphasis is on incre- 
mental upgrades. Numerous programs to im- 
prove bomber effectiveness are ongoing. 

Situational awareness improvements, the 
Link 16 data link, laser targeting pods, and 
computer enhancements will continue to 
make each bomber a more efficient war ma- 
chine. And upcoming weapons such as the 
Joint Air-to-Surface Standoff Missile and 
the Small Diameter Bomb will further 
broaden the range and number of targets 
bombers can precisely attack. 

ACC officials say that, at this point, al- 
most every improvement serves a dual pur- 
pose. Upgrades are expected to both sustain 
and modernize. Sustainment doesn’t just 
mean keeping the aircraft aloft, either—the 
aircraft must remain valuable fighting ma- 
chines. ‘‘We’re looking at 2040,” one В-52 of- 
ficial said. ‘‘Unless we can come to the war, 
they won’t need us.” 

The Air Force is trying to get additional 
targeting pods on its B-52s, Deptula said. 
“We're looking at using [Fiscal 2003 and 2004 
funds] to get as many targeting pods as we 


CONGRESSIONAL RECORD—SENATE 


сап,” by using money set aside for the war 
on terrorism. 

Goldfein said the service is interested in 
increasing the availability of the B-2’s 
deployable shelters. Because of the sensitive 
low observable finish on the В-2, the bomber 
must be maintained in a climate-controlled 
shelter. Deployable shelters, reportedly set 
up at the Indian Ocean atoll of Diego Garcia, 
increased the flexibility of the В-2 for Gulf 
War II. The Air Force is ‘‘looking to expand” 
their use, Goldfein said. 

As Air Force officials tell it, existing 
bombers will continue to get better and 
there is no urgent need to field a new sys- 
tem. Recapitalization is “а huge piece” of 
force structure planning, Deptula said, but 
USAF has some time to make proper assess- 
ments and make wise decisions. 

The old way of procurement—planning a 
new system to replace an old one—‘‘isn’t 
completely gone.” Deptula said, ‘‘but the 
fact of the matter is, with respect to the 
long-range strike platforms formerly known 
as bombers, their lifetime is viable for many, 
many years into the future.” 

The Air Force does not expect to see a dra- 
matic technological breakthrough anytime 
soon. However Deptula believes’ that 
hypersonics research now being done at Air 
Force Research Laboratory may hold the 
key to breakthrough strike capabilities in 
the future. 

TRANSITION PERIOD 


“We аге in a transition period. . . when it 
comes to technologies for long-range 
strike,” he said. Reusable hypersonic propul- 
sion has been difficult to develop, he noted, 
but it remains worth the effort because the 
technology offers revolutionary responsive- 
ness, reach, and range. ‘‘We’re not there 
yet,” Deptula noted. 

Improvements to existing systems are ex- 
pected to bridge the gap until scientists 
“solve some of these technological chal- 
lenges that will get us to the next step in po- 
tential capability,” he said. 

In Deptula’s view, the break-through will 
not come until sometime in the next decade. 
That timing seems to mesh cleanly with fi- 
nancial realities. 

“Our legacy platforms are viable through 
2025,” said Deptula, “ала when we enhance 
them with all these modifications, they are 
going to continue to increase in capability.” 
It’s a nice fit, he went on, because major 
funding for future long-range systems prob- 
ably won’t be available ‘‘until the 2010-2020 
time frame, because we have such a pressing 
need to recapitalize our fighter force in the 
next decade.” 

The Air Force is holding to its November 
2001 bomber roadmap, which laid out a no- 
tional plan to begin a new long-range strike 
program sometime around 2012-15. Officials 
say there is no need to rush into a new strike 
program, because USAF would spend billions 
developing a system that may not be signifi- 
cantly better than what is available today. 

Features such as stealth, high speed, long 
loiter time, large payload capacity, and 
flexibility are well-understood goals for any 
future strike capability. However, there is 
great uncertainty. Officials are loath to say 
a follow-on system will be a “В-3" or even a 
bomber. 

Industry, think tanks, and Air Force offi- 
cials are all studying what is within the “агі 
of the possible,” and USAF wants to keep 
the broadest possible range of options on the 
table. These options include traditional 
bombers, unmanned systems, hypersonic air- 
space vehicles, conventionally armed bal- 
listic missiles, and even space-based weap- 
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ons. Current time-lines give the Air Force a 
decade to explore the options. 

ACC’s Long-Range Global Precision En- 
gagement Study—a look at future strike re- 
quirements—noted that the US is pushing 
for a capability to conduct high-speed 
strikes against emerging targets anywhere 
in the world on short notice. However, it has 
limited options in this area. Conventional 
ballistic attack missiles, derived from the 
nation’s nuclear ICBM force, ‘‘offer increased 
strike flexibility,” but the financial and po- 
litical cost would be high, the report noted. 

Another area for improvement concerns 
stealth. The B-2 bomber’s low peacetime MC 
rates stem from the high-maintenance na- 
ture of its low observable coatings. The air- 
craft is also largely relegated to nighttime 
use іп high-threat environments. Yet the В- 
2 remains the only stealthy strike system 
largely unhindered by distance or basing 
concerns. 

In the future, the Е/А-22 and F-35 fighters 
will offer around-the-clock stealthy strike 
capability, noted the study, but the В-2 will 
continue to be the only stealthy, deep strike 
penetrator for the foreseeable future. The Е/ 
A-22 and F-35 have more limited combat 
ranges. 

The study did not advocate а specific 
course. However, it did highlight the impor- 
tance of speed. The advent of hypersonic 
weapons and platforms would permit 
“prompt global strike from significant 
ranges and reduce the risks associated with 
forward basing,” the report noted. Compared 
to ballistic missiles and cruise missiles, it 
went on, reusable platforms have high util- 
ity “іп all lesser threat scenarios, enhancing 
their cost-effectiveness across the spectrum 
of conflict.” 


EEE 


ADDITIONAL STATEMENTS 


TRIBUTE TO MARGARET ANN 
HOFFMAN 


® Мг. BUNNING. Mr. President, I рау 
tribute to Margaret Ann Hoffman of 
Walton, KY on being recognized as one 
of America’s top principals in the 2003 
National Distinguished Principal Pro- 
gram by the U.S. Department of Edu- 
cation. 

The annual National Distinguished 
Principals Program was established in 
1984 to honor elementary and middle 
school principals who set high stand- 
ards for the pace, character, and qual- 
ity of the education their students re- 
ceive. 

Ms. Hoffman, a principal at Fort 
Wright Elementary School, in Cov- 
ington, KY, has been recognized by the 
U.S. Department of Education for her 
tireless work in exhibiting excellence 
at Fort Wright Elementary School and 
has made outstanding contributions to 
the Covington community. Ms. Hoff- 
man sets an example of excellence for 
the rest of the faculty, and the faculty 
follows that example. She inspires her 
students to achieve academically and 
contribute to the community. 

I know ask my fellow colleagues to 
join me in thanking Margaret Ann 
Hoffman for her dedication and com- 
mitment to the education of America’s 
future. In order for our society to con- 
tinue to advance in the right direction, 
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we must have principals like Margaret 
Ann Hoffman in our schools, and com- 
munities, and lives. She is Kentucky at 
its finest.e 


EE 
IN HONOR OF MIKE ELWOOD 


® Mr. WYDEN. Mr. President, I rise 
today to acknowledge and honor a very 
important constituent, as well as a 
very important program in my State 
and across the Nation—CASA for Chil- 
dren. “САФА” is short for Court Ap- 
pointed Special Advocate, and it is a 
program that is made up of extraor- 
dinary men and women who find it in 
their hearts to devote their time and 
energy to help some of the neediest of 
their community’s children. CASAs 
come from all walks of life, all profes- 
sions, and all educational and ethnic 
backgrounds, and their mission is to 
advocate for the best interests of chil- 
dren who find themselves, through no 
fault of their own, under the jurisdic- 
tion of the juvenile court system. 

Ав we see all too often in public serv- 
ice, far too many children find them- 
selves enmeshed in the juvenile court 
system due to abuse, neglect or aban- 
donment. Once in the court system, 
these kids can find themselves cruelly 
buffeted by legal battles and their par- 
ents’ continuing poor choices. Some 
find themselves in multiple foster care 
situations at a very young age, and 
many are eventually permanently re- 
moved from the care of their birth par- 
ents. CASAs serve their communities 
by becoming an independent advocate 
for a child as a sworn officer of the 
court. They spend time with health 
professionals, teachers, parents, pro- 
spective parents, and the children 
themselves to help the court reach the 
best possible conclusion for the inter- 
ests of the child. 

CASA came to Oregon in 1985 under 
the leadership of Judge Stephen Herrell 
and citizen advocate, Susan Holloway. 
For Almost 20 years, CASA has trained 
Oregon volunteers to be the eyes and 
ears of the court, making independent 
objective recommendations regarding 
the best interests of children. 

In Oregon, we have a CASA leader 
who personally exemplifies the very 
best of my State in his legacy of com- 
mitment to the future of Oregon’s chil- 
dren. Mike Elwood, who has been both 
a CASA volunteer and a CASA super- 
visor in Portland, has served variously 
as a counselor, advisor, and friend to 
many of my State. Mike once served as 
a caseworker in the child welfare sys- 
tem, but later came to CASA because 
he believed it would be the place where 
he could make the biggest difference. 

Today, Mike suffers from a terminal 
illness. The CASA organization and all 
of Oregon has been extraordinary for- 
tunate to have him in their ranks. 
Mike’s co-workers describe him as 
compassionate, funny, possessing a 
quiet wisdom, able to interject just the 
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right solution when it appears to elude 
everyone else, and an inherently decent 
guy. One CASA represented the feel- 
ings of a great many in the organiza- 
tion, saying, “Т for one feel blessed to 
have him in my life. He is the best.”’ 

I want to take this opportunity to 
honor Mike’s contributions to my 
State, to the Nation, and to humanity, 
and to wish Mike, his wife Natalie, and 
his two children, Ryan and Andrea, 
peace and joy in the days ahead. I have 
witnessed first-hand the ripples that 
emanate from simply human acts, good 
and bad. These ripples can reach across 
families, across borders, and across 
generations. Mike’s ripples have made 
this world a far better place. I honor 
his dedicated service and his life, as 
well as the service rendered by CASA 
workers and volunteers all across our 
Nation.e 


EEE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


a 


MESSAGES FROM THE HOUSE 


At 10:58 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1829. An act to amend title 18, United 
States Code, to require Federal Prison Indus- 
tries to compete for its contracts minimizing 
its unfair competition with private sector 
firms and their non-inmate workers and em- 
powering Federal agencies to get the best 
value for taxpayers’ dollars, to provide a 
five-year period during which Federal Prison 
Industries adjusts to obtaining inmate work 
opportunities through other than its manda- 
tory source status, to enhance inmate access 
to remedial and vocational opportunities and 
other rehabilitative opportunities to better 
prepare inmates for a successful return to so- 
ciety, to authorize alternative inmate work 
opportunities in support of non-profit orga- 
nizations, and for other purposes. 


—_— 


ENROLLED BILLS SIGNED 


The following enrolled bills, pre- 
viously signed by the Speaker, were 
signed on today, November 7, 2003, by 
the President pro tempore (Mr. STE- 
VENS). 

H.R. 1442. An act to authorize the design 
and construction of a visitor center for the 
Vietnam Veterans Memorial. 
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H.R. 3365. An act to amend title 10, United 
States Code, and the Internal Revenue Code 
of 1986 to increase the death gratuity pay- 
able with respect to deceased members of the 
Armed Forces and to exclude such gratuity 
from gross income, to provide additional tax 
relief for members of the Armed Forces and 
their families, and for other purposes. 
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ENROLLED JOINT RESOLUTION 
SIGNED 


At 11:40 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following joint resolution: 

H.J. Res. 76. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2004, and for other purposes. 

The joint resolution was signed sub- 
sequently by the President pro tempore 
(Mr. STEVENS). 


At 12:45 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 1588) “to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
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MEASURES REFERRED 


The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 1829. An act to amend title 18, United 
States Code, to require Federal Prison Indus- 
tries to compete for its contracts minimizing 
its unfair competition with private sector 
firms and their non-inmate workers and em- 
powering Federal agencies to get the best 
value for taxpayers’ dollars, to provide a 
five-year period during which Federal Prison 
Industries adjusts to obtaining inmate work 
opportunities through other than its manda- 
tory source status, to enhance inmate access 
to remedial and vocational opportunities and 
other rehabilitative opportunities to better 
prepare inmates for a successful return to so- 
ciety, to authorize inmate work opportuni- 
ties in support of non-profit organizations, 
and for other purposes; to the Committee on 
the Judiciary. 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

S. 1832. A bill to entitle the Senator Paul 
Wellstone Mental Health Equitable Treat- 
ment Act of 2003. 


—Э 
EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

ЕС-5183. A communication from the Sec- 
retary of Defense, transmitting, the report of 
a retirement; to the Committee on Armed 
Services. 

ЕС-5184. A communication from the Sec- 
retary of Defense, transmitting, the report of 
a retirement; to the Committee on Armed 
Services. 

ЕС-5185. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report relative to the Department’s 
Alternate Fuel Vehicle Program; to the 
Committee on Energy and Natural Re- 
sources. 

ЕС-5186. A communication from the, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Assessment of Access Authoriza- 
tion Fees” (RIN38150-AH80) received on No- 
vember 4, 2003; to the Committee on Environ- 
ment and Public Works. 

EC-5187. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘“‘Clean 
Air Act Final Approval of Operating Pro- 
gram Revision; Michigan” (FRL#7585-3) re- 
ceived on November 4, 2003; to the Com- 
mittee on Environment and Public Works. 

ЕС-5188. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Preven- 
tion of Significant Deterioration (PSD) and 
Non-attainment New Source Review (NSR): 
Reconsideration” (FRL#7583-7) received on 
November 4, 2003; to the Committee on Envi- 
ronment and Public Works. 

EC-5189. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Trade 
Secrecy Claims for Emergency Planning and 
Community Right-to-Know Information; and 
Trade Secret Disclosures to Health Profes- 
sionals; Amendment” (FRL#7584-8) received 
on November 4, 2003; to the Committee on 
Environment and Public Works. 

ЕС-5190. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Water 
Quality Standards; Withdrawal of Federal 
Aquatic Life Water Quality Criteria for Cop- 
per and Nickel Applicable to South San 
Francisco Bay, California” (FRL#7583-9) re- 
ceived on November 4, 2003; to the Com- 
mittee on Environment and Public Works. 

ЕС-5191. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Water 
Quality Standards; Withdrawal of Federal 
Nutrient Standards for the State of Arizona” 
(FRL#7584-1) received on November 4, 2003; 
to the Committee on Environment and Pub- 
lic Works. 

ЕС-5192. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles that are firearms sold 
commercially under a contract in the 
amount of $1,000,000 or more to Belgium; to 
the Committee on Foreign Relations. 

ЕС-5193. A communication from the Gen- 
eral Counsel, Office of Justice Programs, De- 
partment of Justice, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Com- 
mon Rule on Government-wide Debarment 
and Suspension (Non-procurement) and Gov- 
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ernment-wide Requirements for Drug Free 
Workplace (Grants)? (81М1121-АА57) re- 
ceived on November 5, 2003; to the Com- 
mittee on the Judiciary. 

ЕС-5194. A communication from the Assist- 
ant Chief for Regulations, Alcohol and To- 
bacco Tax and Trade Bureau, Treasury De- 
partment, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Bennett Valley 
Viticultural Area” (RIN1513-AA36) received 
on November 5, 2003; to the Committee on 
the Judiciary. 

ЕС-5195. A communication from the Dep- 
uty General Counsel, Small Business Admin- 
istration, New Market, transmitting, pursu- 
ant to law, the report of a rule entitled ‘Меж 
Market Venture Capital Program” (RIN3245— 
AE91) received on October 30, 2003; to the 
Committee on Small Business and Entrepre- 
neurship. 

ЕС-5196. A communication from the Dep- 
uty General Counsel, Small Business Admin- 
istration, New Market, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Business Loans and Development Company 
Loans” (RIN38245-AE68) received on October 
30, 2003; to the Committee on Small Business 
and Entrepreneurship. 

ЕС-5197. A communication from the Dep- 
uty General Counsel, Small Business Admin- 
istration, New Market, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Dis- 
aster Loan Program—Disaster Mitigation 
Act of 2000” (RIN8245-AE97) received on Oc- 
tober 30, 2003; to the Committee on Small 
Business and Entrepreneurship. 

ЕС-5198. A communication from the Direc- 
tor, Regulations Management, Veterans Ben- 
efits Administration, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Vet- 
erans Education: Indecent Study Approved 
for Certificate Programs and Other Miscella- 
neous Issues” (RIN2900-AL34) received on Oc- 
tober 30, 2003; to the Committee on Veterans’ 
Affairs. 

ЕС-5199. A communication from the Direc- 
tor, Regulations Management, Veterans Ben- 
efits Administration, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Disease 
Associated with Exposure to Certain Herbi- 
cide Agents: Chronic Lymphocytic Leu- 
kemia’’ (RIN2900-AL55) received on October 
30, 2003 ; to the Committee on Veterans’ Af- 
fairs. 

ЕС-5200. A communication from the Na- 
tional President, Women’s Army Corps Vet- 
erans’ Association, transmitting, pursuant 
to law, the annual audit of the Association; 
to the Committee on Veterans’ Affairs. 

ЕС-5201. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety/Security Zone 
Regulations [Including 245 Regulations]’’ 
(RIN1625-AA00) received on November 5, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Report to accompany S.J. Res. 1, A joint 
resolution proposing an amendment to the 
Constitution of the United States to protect 
the rights of crime victims (Rept. No. 108- 
191). 

By Mr. GRASSLEY, from the Committee 
on Finance, with an amendment in the na- 
ture of a substitute: 

5. 1637. A bill to amend the Internal Rev- 
enue Code of 1986 to comply with the World 
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Trade Organization rulings on the FSC/ETI 
benefit in a manner that preserves jobs and 
production activities in the United States, to 
reform and simplify the international tax- 
ation rules of the United States, and for 
other purposes (Rept. No. 108-192). 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Res. 287. A resolution welcoming the 
public apologies issued by the President of 
Serbia and Montenegro and the President of 
the Republic of Croatia and urging other 
leaders in the region to perform similar con- 
crete acts of reconciliation. 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 256. A resolution observing the 50th 
anniversary of the Mutual Defense Treaty 
between the United States and the Republic 
of Korea, affirming the deep cooperation and 
friendship between the people of the United 
States and the people of the Republic of 
Korea, and thanking the Republic of Korea 
for it’s contributions to the global war on 
terrorism and to the stabilization and recon- 
struction of Afghanistan and Iraq. 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Res. 258. A resolution expressing the 
sense of the Senate on the arrest of Mikhail 
B. Khodorkovsky by the Russian Federation. 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment: 

S. 1817. A bill to amend the American 
Servicemember’s Protection Act of 2002 to 
provide clarification with respect to the eli- 
gibility of certain countries for United 
States military assistance. 


ананан 


EXECUTIVE REPORTS ОЕ 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By M. LUGAR for the Committee on For- 
eign Relations: 

*Kdward В. O’Donnell, Jr., of Tennessee, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, for the rank of Am- 
bassador during his tenure of service as Spe- 
cial Envoy for Holocaust Issues. 

*Jon R. Purnell, of Massachusetts, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Uzbekistan. 

*Margaret DeBardeleben Tutwiler, of Ala- 
bama, to be Under Secretary of State for 
Public Diplomacy. 

*Zalmay Khalilzad, of Maryland, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Tran- 
sitional Islamic State of Afghanistan. 

*Louise V. Oliver, of the District of Colum- 
bia, for the rank of Ambassador during her 
tenure of service as the United States Per- 
manent Representative to the United Na- 
tions Educational, Scientific, and Cultural 
Organization. 

*William J. Hudson, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Tunisia. 

*Margaret Scobey, of Tennessee, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Syrian Arab 
Republic. 
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*Thomas Thomas Riley, of California, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Kingdom of Morocco. 

*Jackie Wolcott Sanders, for the rank of 
Ambassador during her tenure of service as 
United States Representative to the Con- 
ference on Disarmament and the Special 
Representative of the President of the 
United States for Non-Proliferation of Nu- 
clear Weapons. 

*Mary Kramer, of Iowa, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Barbados and to 
serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to St. Kitts and Nevis, Saint Lucia, 
Antigua and Barbuda, the Commonwealth of 
Dominica, Grenada, and Saint Vincent and 
the Grenadines. 

*Timothy John Dunn, of Illinois, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, for the rank of Ambassador 
during his tenure of service as Deputy Per- 
manent Representative to the Organization 
of American States. 

*James Curtis Struble, of California, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America of America to 
the Republic of Peru. 

*Hector E. Morales, of Texas, to be United 
States Alternate Executive Director of the 
Inter-American Development Bank. 

*Marguerita Dianne Ragsdale, of Virginia, 
a Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Djibouti. 

*Stuart W. Holliday, of Texas, to be Alter- 
nate Representative of the United States of 
America for Special Political Affairs in the 
United Nations, with the rank of Ambas- 
sador. 

Mr. LUGAR. Mr. President, for the 
Committee on Foreign Relations I re- 
port favorably the following nomina- 
tion lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

*Foreign Service nominations beginning 
Elena L. Brineman and ending Stephen J. 
Hadley, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on October 8, 2003. 

*Foreign Service nominations beginning 
Kenneth C. Brill and ending Steven C. Tay- 
lor, which nominations were received by the 
Senate and appeared in the Congressional 
Record on October 3, 2003. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before and duly constituted com- 
mittee of the Senate. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. SMITH: 

S. 1839. A bill to extend the Temporary Ex- 
tended Unemployment Compensation Act of 
2002; to the Committee on Finance. 

By Mr. CONRAD (for himself, Mr. ROB- 
ERTS, Mr. DASCHLE, Mr. DAYTON, Mr. 
DORGAN, Mr. JOHNSON, Mr. BAUCUS, 
Mr. ENZI, Mr. KERRY, Mr. HARKIN, 
Mr. COLEMAN, Mr. REID, and Mr. NEL- 
SON of Nebraska): 

S. 1840. A bill to amend the Food Security 
Act of 1985 to encourage owners and opera- 
tors of privately-held farm and ranch land to 
voluntarily make their land available for ac- 
cess by the public under programs adminis- 
tered by States; to the Committee on Agri- 
culture, Nutrition, and Forestry. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRASSLEY: 

S. Res. 263. A resolution honoring the men 
and women of the Drug Enforcement Admin- 
istration on the occasion of it’s 30th Anni- 
versary; to the Committee on the Judiciary. 

By Mrs. FEINSTEIN (for herself, Mr. 
BROWNBACK, Mr. NELSON of Florida, 
Mrs. HUTCHISON, Mr. BINGAMAN, Mr. 
ГомЕмісі, Мг. KYL, Mr. CAMPBELL, 
and Mr. HATCH): 

S. Con. Res. 79. A concurrent resolution ex- 
pressing the sense of Congress that the 
President should secure the sovereign right 
of the United States of America and the 
States to prosecute and punish, according to 
the laws of the United States and the several 
States, crimes committed in the United 
States by individuals who subsequently flee 
to Mexico to escape prosecution; to the Com- 
mittee on Foreign Relations. 


— ---- 


ADDITIONAL COSPONSORS 


S. 861 

At the request of Mr. HOLLINGS, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of В. 
861, a bill to authorize the acquisition 
of interests in undeveloped coastal 
areas in order to better ensure their 
protection from development. 

8. 1058 

At the request of Ms. SNOWE, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Iowa (Mr. HARKIN) and the Senator 
from Connecticut (Mr. DODD) were 
added as cosponsors of S. 1053, a bill to 
prohibit discrimination on the basis of 
genetic information with respect to 
health insurance and employment. 

8. 1211 

At the request of Mr. BINGAMAN, his 
name was added as а cosponsor of 5. 
1211, a bill to further the purposes of 
title XVI of the Reclamation Projects 
Authorization and Adjustment Act of 
1992, the “Reclamation Wastewater and 
Groundwater Study апа Facilities 
Act’’, by directing the Secretary of the 
Interior to undertake a demonstration 
program for water reclamation in the 
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Tularosa Basin of New Mexico, and for 
other purposes. 
S. 1246 
At the request of Mr. ROBERTS, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1246, a bill to amend the Internal 
Revenue Code of 1986 to provide for col- 
legiate housing апа infrastructure 
grants. 
8. 1379 
At the request of Mr. JOHNSON, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 1379, а bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of veterans who be- 
came disabled for life while serving in 
the Armed Forces of the United States. 
8. 1419 
At the request of Ms. LANDRIEU, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1419, a bill to support the es- 
tablishment or expansion and oper- 
ation of programs using a network of 
public and private community entities 
to provide mentoring for children in 
foster care. 
S. 1510 
At the request of Mr. LEAHY, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 1510, a bill to amend the Immi- 
gration and Nationality Act to provide 
a mechanism for United States citizens 
and lawful permanent residents to 
sponsor their permanent partners for 
residence in the United States, and for 
other purposes. 
S. CON. RES. 73 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. Con. Res. 73, a concurrent resolu- 
tion expressing the deep concern of 
Congress regarding the failure of the 
Islamic Republic of Iran to adhere to 
its obligations under а safeguards 
agreement with the International 
Atomic Energy Agency and the engage- 
ment by Iran in activities that appear 
to be designed to develop nuclear weap- 
ons. 
S. RES. 262 
At the request of Ms. SNOWE, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
New Mexico (Mr. BINGAMAN) were 
added as cosponsors of S. Res. 262, a 
resolution to encourage the Secretary 
of the Treasury to initiate expedited 
negotiations with the People’s Repub- 
lic of China on establishing a market- 
based currency valuation and to fulfill 
its commitments under international 
trade agreements. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CONRAD (for himself, Mr. 
ROBERTS, Mr. DASCHLE, Mr. 
DAYTON, Mr. DORGAN, Mr. JOHN- 
SON, Мг. Baucus, Mr. ENZI, Mr. 
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KERRY, Mr. HARKIN, Mr. COLE- 
MAN, Mr. REID, and Mr. NELSON 
of Nebraska): 

S. 1840. A bill to amend the Food Se- 
curity Act of 1985 to encourage owners 
and operations of privately-held farm 
and ranch land to voluntarily make 
their land available for access by the 
public under programs administered by 
States; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

Mr. CONRAD. Mr. President, today I 
am joined by Senators ROBERTS, 
DASCHLE, DAYTON, DORGAN, JOHNSON, 
BAUCUS, ENZI, KERRY, HARKIN, COLE- 
MAN, REID, and NELSON of Nebraska in 
introducing the ‘‘Voluntary Public Ac- 
cess and Habitat Incentive Program of 
2003. 

Newspaper headlines across North 
Dakota over the past year confirm that 
one issue has emerged as among the 
most controversial that we have seen 
in the State in some time. That issue 
has to do with who can hunt in North 
Dakota, and under what conditions. 

As one State senator said during the 
2003 session of the North Dakota legis- 
lature: ‘‘In all my years in the legisla- 
ture, I haven’t gotten so many calls as 
[on] this one.” 

Some have called for stricter limits 
on the number of out-of-state sports- 
men in order to provide greater hunt- 
ing opportunities for North Dakota 
citizens. On the other side, many of the 
rural businesses in North Dakota 
whose livelihoods have come to depend 
increasingly on the dollars spent by 
non-resident hunters have urged a less 
restrictive policy. 

An article earlier this year in a 
North Dakota paper began with the 
declaration that, ‘‘No bill has stirred 
more passion in people than Senate 
Bill 2048, which deals with capping the 
number of out-of-state hunters.’’ One 
State legislator termed the debate over 
the bill, ‘‘civil war between residents of 
North Dakota fighting over hunting 
ground.” 

At its core, the hunting debate is 
about demand exceeding supply. Quite 
simply, the public desire for hunting 
and other outdoor recreation opportu- 
nities increasingly exceeds the amount 
of land available for such activities. 
And the problem is growing worse each 
year. Other States face a similar chal- 
lenge, and they too are in a quandary 
as they seek to address it. 

In response to this growing problem, 
I have been working with a number of 
my colleagues—as well as farm, con- 
servation, and sportsmen’s groups—to 
develop a positive, straightforward, 
voluntary апа іпсепбіуе-равей ap- 
proach to addressing the ‘‘supply side” 
of this issue. And I am pleased to be in- 
troducing that initiative today. 

Our proposal is a voluntary land- 
owner incentive program. Its formal 
title is the “Voluntary Public Access 
and Habitat Incentive Program of 
2003". Ав the title indicates, it is 
strictly voluntary in nature. 
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It would work like this: Under the 
program—which I to refer to as the 
“Open Fields” proposal, the U.S. De- 
partment of Agriculture would provide 
$50 million per year to State programs 
that offer incentive payments to farm- 
ers and ranchers who agree to allow 
public access on their land, under 
terms established by each state. 

The “Ореп Fields” program would be 
funded in the same way that Federal 
farm and conservation programs are 
currently financed—through USDA’s 
Commodity Credit Corporation. To re- 
ceive funding under the program, inter- 
ested states would describe the benefits 
that the state hopes to achieve by en- 
couraging public access on private 
farm and ranch land—through such ac- 
tivities as hunting, fishing, birding, 
and related outdoor activities—and the 
methods that the State will use to 
achieve those benefits. 

In determining the distribution of 
funds under the program, USDA would 
give priority to those States that pro- 
рове--1. to maximize participation by 
offering a program whose terms are 
likely to meet with widespread accept- 
ance among landowners in the state; 2. 
to ensure that land enrolled under the 
state program has appropriate wildlife 
habitat; 3. to increase public access on 
land enrolled in habitat improvement 
projects under the Conservation Re- 
serve Enhancement Program; and 4. to 
use other Federal, state or private re- 
sources, in a collaborative way, to 
carry out the program. 

But participation by the States and 
individual land owners in each State 
would, as I have indicated, be com- 
pletely voluntary. 

In designing the “Ореп Fields” pro- 
gram, our aim has been to build on 
what works—to grease the wheel, rath- 
er than re-invent it. For example, 
about 13 States already have programs 
designed to increase the amount of pri- 
vate land available to the public, but 
these programs are generally modest in 
scope and suffer from limited funding. 
Our legislation is designed to give 
these struggling State programs a 
needed shot in the arm and to encour- 
age other States. 

In North Dakota, for example, we 
have the Private Land Initiative, under 
which revenue generated from the sale 
of habitat stamps is used to provide 
cost-share assistance for wildlife habi- 
tat, and to support the Conservation 
PLOTS program—PLOTS stands for 
“Private Land Open To Sportsmen.” 
Under this program, owners agree to 
make their land accessible to the pub- 
lic in return for cost-share and incen- 
tive payments. Earlier this year, State 
officials made an additional $1.5 mil- 
lion available to increase public access 
on private land, in an effort to help dif- 
fuse tensions in the debate over resi- 
dent versus non-resident hunters. 

Other States have similar programs. 
Kansas, for example, has its ‘‘Walk-In 
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Hunting”? program. Montana has a 
“Block Management, Public Access/ 
Private Тапа” program. Nebraska 


sponsors a Conservation Reserve Pro- 
gram/Management Access Program, 
under which landowners with CRP 
ground receive a bonus payment if they 
take steps to improve habitat and 
allow public access on their CRP land. 
Colorado recently implemented its 
“Walk-In Access’? program, under 
which interested hunters purchase a 
$20 stamp that gives them access to 
private land enrolled in the program 
and a directory of participating land- 
owners. 

All of these are fine, innovative pro- 
grams, but they lack the resources 
needed to meet the public’s growing de- 
mand for places to hunt and engage in 
other forms of outdoor recreation. 

Make no mistake about it, wildlife- 
related recreation is a major force in 
defining our national character and in 
shaping our economy. For example, ac- 
cording to the U.S. Fish and Wildlife 
Service, in 2001, 82 million Americans 
age 16 years and older participated in 
wildlife-related recreation. During that 
year, over 34 million people fished, 13 
million hunted, and over 66 million 
participated in at least one type of 
wildlife-watching activity such as ob- 
serving, feeding, or photographing 
wildlife in the United States. 

According to the Fish & Wildlife 
Service, those 82 million people who 
engaged in wildlife-related activities 
spent an estimated $108 billion, includ- 
ing over $35 billion on fishing and near- 
ly $21 billion on hunting. That’s big 
business by any definition, and it is a 
slice of the national economy that is 
increasingly important to our rural 
communities and small businesses. In 
2001 alone, for example, $20 billion was 
spent on food, lodging, and transpor- 
tation by those who hunted and fished, 
while wildlife-watching participants, 
including birders, spent another $8.2 
billion on those same items. 

In North Dakota, wildlife-related 
recreation generated nearly $1 billion 
for the State’s economy during the 
2001-2002 season, according to the 
North Dakota Game and Fish Commis- 
sion. The Commission estimates that 
direct spending by hunters and anglers 
laws $469 million during the season, 
generating nearly $545 million in addi- 
tional economic activity. North Da- 
kota ranks second in the Nation in 
terms of the percentage of the State’s 
resident’s who hunt, 19 percent, and 
fifth among States in the percentage of 
State residents who fish, 29 percent. 

To underscore the importance of non- 
resident hunters to my State, the Fish 
and Wildlife Service estimates that 
North Dakota ranks third among 
States in the percentage of hunters in 
the State who are non-residents. The 
estimated 52,000 non-resident hunters 
in our State make up an estimated 37 
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percent of all hunters. Only South Da- 
kota, 65 percent, and Colorado, 48 per- 
cent, rank higher. 

In addition, there is ample evidence, 
from North Dakota State University 
and individual business owners, that 
the wildlife and hunting opportunities 
created by the Conservation Reserve 
Program have helped to cushion the 
economic impact first created when 
the CRP withdrew land from produc- 
tion and caused farmers to purchase 
fewer inputs and other services so im- 
portant to our struggling rural commu- 
nities. So it is critically important 
that we look for additional means to 
increase sporting opportunities for the 
public, and do so in a way that not only 
allows traditional farming operations 
to continue, but also increases a farm’s 
income-earning potential. Our proposal 
would do just that. 

All in all, this program will be good 
for farm income, good for conservation, 
good for our struggling rural commu- 
nities, and a positive force in strength- 
ening the bond between producers and 
the general public. 

Finally, there are also broader policy 
reasons to move in this direction. For 
example, it is likely that future world 
trade agreements аге increasingly 
going to limit the ability of the United 
States and other major agricultural 
producing countries to support our 
farmers in a way that is considered to 
be trade, or market, ‘‘distorting.’’ In 
other words, U.S. policymakers are 
likely to find it more and more dif- 
ficult to provide government farm sup- 
port in a way that is tied either to pro- 
duction or prices. Instead, we will have 
to find so-called ‘‘green рох’ means of 
supporting farm income—payments 
that are not based on bushels produced 
or current commodity prices. That’s 
clearly the direction that the European 
Union is taking, and we had better 
take notice. The program we are an- 
nouncing today fits neatly in the cur- 
rent green box definition, and should 
be one of the many tools available to 
support farm income well into the fu- 
ture, even if new trade agreements con- 
strain our farm policy options. 

I am pleased that our legislation has 
already received the support of a num- 
ber of farm, sportsmen, and conserva- 
tion organizations, including the North 
Dakota Farmers Union, the North Da- 
kota Farm Bureau, the National Farm- 
ers Union, the Theodore Roosevelt Con- 
servation Partnership, the Wildlife 
Management Institute, the Izaak Wal- 
ton League of America, the Inter- 
national Association of Fish and Wild- 
life Agencies, the Congressional 
Sportsmen’s Foundation, the National 
Rifle Association, the Mule Deer Foun- 
dation, Pheasants Forever, the Amer- 
ican Sportfishing Association, Pure 
Fishing, Trout Unlimited, Bass Anglers 
Sportsmen Society, the Ruffed Grouse 
Society, the Wildlife Society, the Pope 
and Young Club, the Federal of 
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Flyfishers, the International Hunter 
Education Association, the Boone and 
Crocket Club, the Sporting Goods Man- 
ufacturers Association, the National 
Shooting Sports Foundation, the North 
American Grouse Partnership, the 
Texas Wildlife Association, and the 
United Association of Journeymen and 
Apprentices of the Plumbing and Pipe 
Fitting Industry of the United States 
and Canada. 

In closing, let me quote from one of 
news articles that appeared in a North 
Dakota paper last year. 

Commenting on the controversy over 
the proposed change in the pheasant 
season opening date, the Bismark Trib- 
une editorialized that, “Оп one ex- 
treme are landowners catering to out- 
of-state hunters, in part, because of 
weak and declining rural economies. 
For them, this is a matter of survival. 
On the other hand, many sportsmen 
feel that the growing numbers of acres 
dedicated to out-of-state hunters, will- 
ing to pay big bucks to hunt, are de- 
stroying the sport for the state’s resi- 
dents The two sides are a long, 
long way apart.” 

My hope is that we can find ways to 
bring people together, and in the proc- 
ess strengthen our rural economy, en- 
courage conservation, and preserve our 
hunting traditions for generations to 
come. And that’s what this proposal is 
all about. 

I ask unanimous consent that addi- 
tional material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NOVEMBER 6, 2003. 
Hon. KENT CONRAD, 
Hon. PAT ROBERTS. 

DEAR SENATORS: We are writing to express 
our support for the Voluntary Public Access 
and Habitat Incentive Program Act of 2003, 
your legislation to establish state-adminis- 
tered, voluntary, incentive-based programs 
to expand public access to private lands. 

In an era when more and more hunters and 
anglers are faced with “по trespassing” signs 
and more land is being converted to commer- 
cial hunting and fishing operations, this leg- 
islation is critically needed to expand access 
to places to hunt and fish. 

This summer, Field and Stream magazine 
published the results of its 2003 National 
Hunting Survey. Based on that survey, Field 
an Stream concluded that a major reason for 
the decline of hunting in America is the lack 
of available habitat and access to that habi- 
tat. As representatives of outdoor enthu- 
siasts that would benefit from greater access 
to private lands, we applaud your efforts to 
enact this new voluntary, incentive-based 
program. We estimate that your legislation, 
if fully funded, would encourage landowners 
to open up more than 10 million new acres of 
private land to the public each year, dra- 
matically enhancing the experiences of hunt- 
ers and anglers as well as bird watchers, 
hikers, and others who enjoy the outdoors. 

A number of states already have estab- 
lished programs to work cooperatively with 
private landowners to pay for access to their 
lands. Kansas, South Dakota, North Dakota, 
Wyoming, Montana, and Nebraska all have 
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very successful programs that open millions 
of acres of lands to the public each year, and 
several other states are initiating similar 
programs. These programs are popular with 
hunters and anglers as well as private land- 
owners. In fact, due to a lack of financial re- 
sources, many states are unable to take ad- 
vantage of the offers by private landowners 
to enroll in their access programs. By 
supplementing state resources that cur- 
rently are being dedicated to this purpose, 
your legislation will provide additional in- 
come to ranchers and farmers, while expand- 
ing opportunities to hunters and anglers. 

We look forward to working with you to 
enact this legislation as expeditiously as 
possible. 

Sincerely, 

Theodore Roosevelt Conservation Partner- 
ship. 

Wildlife Management Institute. 

Izaak Walton League of America. 

International Association of Fish and 
Wildlife Agencies. 

Congressional Sportsmen’s Foundation. 

National Rifle Association. 

Mule Deer Foundation. 

Pheasants Forever. 

American Sportfishing Association. 

Pure Fishing. 

Trout Unlimited. 

Bass Anglers Sportsmen Society. 

Ruffed Grouse Society. 

The Wildlife Society. 

Trout Unlimited. 

Pope & Young Club. 

Federation of Flyfishers. 

The International Hunter Education Asso- 
ciation. 

Boone and Crockett Club. 

Sporting Goods Manufacturers Associa- 
tion. 

National Shooting Sports Foundation. 

North American Grouse Partnership. 

Texas Wildlife Association. 

United Association of Journeymen and Ap- 
prentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada. 

NATIONAL FARMERS UNION, 
November 6, 2003. 
Hon. KENT CONRAD, 
Ranking Member, Senate Budget Committee, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CONRAD: On behalf of the 
300,000 family farmers and rancher members 
of the National Farmers Union (NFU), I 
write in support of your legislation to estab- 
lish a voluntary incentive program to en- 
courage farmers and ranchers to provide pub- 
lic access for hunting on their property 
where appropriate wildlife habitat is main- 
tained. 

We believe the “Мо шбагу Public Access 
and Habitat Incentive Program Act of 2003” 
can act both as an important supplement to 
existing state programs as well as an appro- 
priate stimulus to create new opportunities 
in additional states. In addition, this pro- 
gram can help alleviate the potential con- 
flict between landowners and the rapidly 
growing demand by hunters for increased ac- 
cess to rural lands by expanding the avail- 
ability of private land where hunting is al- 
lowed. 

Experience demonstrates that the rural 
impact of hunting on private lands can be an 
important contributor to rural economic de- 
velopment and provide a much needed boost 
to the incomes of farmers and ranchers as 
well as rural businesses. Your proposed legis- 
lation provides a unique opportunity to en- 
hance the potential of hunting activities in 
our Nation’s rural areas while ensuring that 
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producer participation is voluntary and that 
contract terms are designed to achieve a 
high level of both local control and land- 
owner acceptance. 

We look forward to working with you and 
your colleagues to achieve passage and im- 
plementation of this incentive program. 

Sincerely, 
DAVID J. FREDERICKSON, 
President. 


S. 1840 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Voluntary 
Public Access and Wildlife Habitat Incentive 
Program Act of 2003”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) according to the United States Fish and 
Wildlife Service, in 2001, 82,000,000 individ- 
uals in the United States aged 16 years and 
older participated in wildlife-related recre- 
ation, including 34,000,000 individuals who 
hunted, and more than 66,000,000 who en- 
gaged in wildlife-related recreation such as 
observing, feeding, or photographing wild- 
life, in the United States; 

(2) individuals who participated in wildlife- 
related activities in 2001 spent an estimated 
$108,000,000,000, including— 

(A) more than $35,000,000,000 on fishing; 

(B) nearly $21,000,000,000 on hunting; and 

(C) more than $28,000,000,000 on food, lodg- 
ing, and transportation; 

(3) the growing public demand for outdoor 
recreational opportunities is increasingly 
constrained by the limits on both public and 
private land resources; 

(4) limited public access on private land 
has often frustrated and disappointed hunt- 
ers and other naturalists, and undermined 
the relationship between land owners and 
the general public; 

(5) several States have established success- 
ful but modest walk-in programs to encour- 
age public access on private farm and ranch 
land, yet the demand for such voluntary ac- 
cess programs remains largely unfulfilled; 

(6) traditional agricultural markets have 
in recent years offered limited income oppor- 
tunities for farm and ranch land owners and 
operators; and 

(7) current proposals to reform world agri- 
cultural trade favor the development of new 
methods to support the income of agricul- 
tural producers that have minimal impact on 
agricultural production and prices. 

SEC. 3. VOLUNTARY PUBLIC ACCESS AND HABI- 
TAT INCENTIVE PROGRAM. 

(a) IN GENERAL.—Chapter 5 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3839bb et seq.) is amended by adding 
at the end the following: 

“SEC. 1240Q. VOLUNTARY PUBLIC ACCESS AND 
HABITAT INCENTIVE PROGRAM. 

“(а) IN GENERAL.—The Secretary shall es- 
tablish a voluntary public access program 
under which States may apply for grants to 
encourage owners and operators of privately- 
held farm and ranch land to voluntarily 
make that land available for access by the 
public under programs administered by the 
States. 

(р) APPLICATIONS.—In submitting applica- 
tions for a grant under the program, a State 
shall describe— 

“(1) the benefits that the State intends to 
achieve by encouraging public access on pri- 
vate farm and ranch land, through such ac- 
tivities as hunting, fishing, bird watching, 
and related outdoor activities; and 
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“(2) the methods that will be used to 
achieve those benefits. 

“(с) PRIORITY.—In approving applications 
and awarding grants under the program, the 
Secretary shall give priority to States that 
propose— 

“(1) to maximize participation by offering 
a program the terms of which are likely to 
meet with widespread acceptance among 
landowners; 

“(2) to ensure that land enrolled under the 
State program has appropriate wildlife habi- 
tat; 

“(8) to strengthen wildlife habitat im- 
provement efforts on land enrolled in a spe- 
cial conservation reserve enhancement pro- 
gram described in 1234(f)(4) by providing in- 
centives to increase public access on that 
land; and 

“(4) to use additional Federal, State, ог 
private resources in carrying out the pro- 
gram. 

(а) RELATIONSHIP TO OTHER LAWS.—Noth- 
ing in this section preempts a State law (in- 
cluding any State liability law). 

“(е) REGULATIONS.—The Secretary shall 
promulgate such regulations as are nec- 
essary to carry out this section.’’. 

(b) FUNDING.—Section 1241(a) of the Food 
Security Act of 1985 (16 U.S.C. 3841(а)) is 
amended by adding at the end the following: 

“(8) The voluntary public access program 
under section 1240Q, using, to the maximum 
extent practicable, $50,000,000 in each of fis- 
cal years 2003 through 2007.’’. 

SEC. 4. PREVENTION OF EXCESS BASE ACRES. 
Section 1101(g)(2) of the Farm Security and 

Rural Investment Act of 2002 (7 U.S.C. 

7911(2 (2)) is amended by striking subpara- 

graph (C). 

SECTION-BY-SECTION SUMMARY—VOLUNTARY 
PUBLIC ACCESS AND HABITAT INCENTIVE 
PROGRAM OF 2008 
БЕС. 1. Title: ‘‘Voluntary Public Access and 

Habitat Incentive Program of 2003”. 

БЕС. 2. Findings: Describes— 

(1) the importance of wildlife-related recre- 
ation of the U.S. economy; 

(2) the growing demand for outdoor recre- 
ation activities such as hunting, fishing, and 
wildlife watching; 

(3) the increasingly limited opportunities 
for the public to access private land; 

(4) the modest hunter access programs 
begun in some states; and 

(5) the need to identify WTO-compliant 
means of supporting farm income in the fu- 
ture. 

бес. 3. Establishes the ‘‘Voluntary Public 
Access and Habitat Incentive Program of 
2008” and provides $50 million in Commodity 
Credit Corporation funds annually (2003-07) 
to States for the purpose of encouraging 
owners and operators of privately-held farm 
and ranch land to voluntarily make their 
land available for access by the public under 
programs administered by the States. Pri- 
ority for funding under the program is given 
to those States that propose— 

(1) to maximize participation by offering a 
program whose terms are likely to meet with 
widespread acceptance among landowners; 

(2) to ensure that land enrolled under the 
State program has appropriate wildlife habi- 
tat; 

(8) to strengthen wildlife habitat improve- 
ment efforts on land enrolled under the Con- 
servation Reserve Enhancement Program; 
and 

(4) to use additional Federal, State, or pri- 
vate resources in carrying out the program. 

Clarifies that nothing in the bill preempts 
a State law (inclosing any State liability 
law). 
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БЕС. 4. Repeals Sec. 1101(b)(2)(C) of the 2002 
Farm Bill, a provision that USDA has inter- 
preted to require that land enrolled under 
any State conservation program that pro- 
hibits the production of a crop be removed 
from a farm’s acreage base for purposes of 
federal farm program benefits. 

Mr. HARKIN. Mr. President, I am 
pleased to join Senators CONRAD, ROB- 
ERTS and others in introducing the Vol- 
untary Public Access and Wildlife 
Habitat Incentive Program Act of 2003. 
This bill offers an excellent oppor- 
tunity to help conserve wildlife habi- 
tat, increase the amount of land avail- 
able for outdoor recreational activi- 
ties, and help farmers and ranchers. 

Hunting and other outdoor activities 
are very popular and are an important 
part of our country’s heritage. Unfor- 
tunately, the shortage of public land in 
some States limits the ability of people 
to enjoy these activities. Providing in- 
centives to increase public access to 
private lands can enhance outdoor rec- 
reational opportunities and help rural 
economies. 

In many rural areas businesses asso- 
ciated with wildlife recreation, such as 
sporting goods stores, campgrounds, 
and motels and hotels, are an impor- 
tant part of the economy. By increas- 
ing the lands available for outdoor 
recreation, not only will more local 
residents be able to enjoy this activity, 
but we will also encourage more people 
to visit rural areas, bringing additional 
revenue to these rural communities. 
When hunting, bird watching or hiking 
on accessible lands, visitors stay in 
local lodging, purchase goods in stores 
and eat in restaurants. The money gen- 
erated from these activities is good for 
rural economies. 

In many States, such as Iowa, many 
farmers and landowners have tradition- 
ally granted hunters and other outdoor 
recreationists permission to use their 
land when asked. This bill will help 
compensate owners and operators of 
farm and ranch land for their gen- 
erosity and also encourage more of 
them to provide such access to their 
land. And, of course, this bill will ben- 
efit wildlife by encouraging landowners 
and operators to maintain, increase 
and improve habitat for wildlife. 

In States access programs now oper- 
ating, information listing enrolled pri- 
vate land is often readily available to 
allow recreationists to access the land 
without the need to bother the owners 
to ask for permission. Many existing 
programs also have the very important 
benefit of reducing the liability of 
landowners and operators in case of in- 
jury to people using their land. State 
programs also help ensure enforcement 
of hunting and other regulations and 
help landowners and operators posts 
signs and information. 

Currently at least 13 States have 
public access programs that would be 
eligible for funds from this bill. While 
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Iowa currently does not have a pro- 
gram, there is great interest in start- 
ing a program, and I believe this bill 
will enable Iowa to start one. This bill 
provides flexibility to allow States to 
design programs to meet the particular 
needs and interests of landowners and 
recreationists in each State while at 
the same time ensuring that the goals 
of increasing wildlife habitat and avail- 
able lands for public recreation are 
met. 

I am proud to cosponsor this bill and 
urge my colleagues to support it. 
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SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 263—HON- 
ORING THE MEN AND WOMEN OF 
THE DRUG ENFORCEMENT AD- 
MINISTRATION ON THE OCCA- 
SION OF ITS 30TH ANNIVERSARY 


Mr. GRASSLEY submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 263 


Whereas the Drug Enforcement Adminis- 
tration (DEA) was first created by executive 
order on July 6, 1978, merging the previously 
separate law enforcement and intelligence 
agencies responsible for narcotics control; 

Whereas the first Administrator of the 
DEA, John R. Bartels, Jr., was confirmed by 
the Senate on October 4, 1973; 

Whereas since 1973 the men and women of 
the DEA have served our Nation with cour- 
age, vision and determination, protecting all 
Americans from the scourge of drug traf- 
ficking, abuse, and related violence; 

Whereas between 1986 and 2002 alone, DEA 
agents seized over 10,000 kilograms of heroin, 
900,000 kilograms of cocaine, 4,600,000 kilo- 
grams of marijuana, 118,000,000 dosage units 
of hallucinogens, апа 1,500,000,000 dosage 
units of methamphetamine, and made over 
443,000 arrests of drug traffickers; 

Whereas DEA agents continue to lead task 
forces of Federal, State, and local law en- 
forcement officials throughout the Nation, 
in a cooperative effort to stop drug traf- 
ficking and put drug gangs behind bars; 

Whereas throughout its history many DEA 
employees and members of DEA task forces 
have given their lives in the defense of our 
Nation, including: Emir Benitez, Gerald Saw- 
yer, Leslie S. Grosso, Nickolas Fragos, Mary 
M. Keehan, Charles H. Mann, Anna Y. 
Mounger, Anna J. Pope, Martha D. Skeels, 
Mary P. Sullivan, Larry D. Wallace, Ralph 
N. Shaw, James T. Lunn, Octavio Gonzalez, 
Francis J. Miller, Robert C. Lightfoot, 
Thomas J. Devine, Larry N. Carwell, 
Marcellus Ward, Enrique б. Camarena, 
James A. Avant, Charles M. Bassing, Kevin 
L. Brosch, Susan М. Hoefler, William Ramos, 
Raymond J. Stastny, Arthur L. Cash, Terry 
W. McNett, George M. Montoya, Paul S. 
Seema, Everett E. Hatcher, Rickie C. Finley, 
Joseph Т. Aversa, Wallie Howard, Jr., Eu- 
gene T. McCarthy, Alan H. Winn, George D. 
Althouse, Becky L. Dwojeski, Stephen J. 
Strehl, Richard E. Fass, Juan C. Vars, Jay 
W. Seale, Meredith Thompson, Frank 5. Wal- 
lace, Jr., Frank Fernandez, Jr., Kenneth G. 
McCullough, Carrol June Fields, Rona L. 
Chafey, Shelly D. Bland, Carrie A. Lenz, 
Shaun E. Curl, Royce D. Tramel, Alice Faye 
Hall-Walton, and Elton Armstead; 
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Whereas many other employees and task 
force officers of the DEA have been wounded 
or injured in the line of duty; and 

Whereas in its 173 domestic offices and 78 
foreign offices worldwide the over 8,800 em- 
ployees of the DEA continue to hunt down 
and bring to justice the drug trafficking car- 
tels that seek to poison our citizens with 
dangerous narcotics: Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates the Drug Enforcement 
Administration on the occasion of its 30th 
Anniversary; 

(2) honors the heroic sacrifice of those of 
its employees who have given their lives or 
been wounded or injured in the service of our 
Nation; and 

(8) thanks all the men and women of the 
Drug Enforcement Administration for their 
past and continued efforts to defend the 
American people from the scourge of illegal 
drugs. 


Mr. GRASSLEY. Mr. President, it is 
with great pride that I honor and con- 
gratulate the Drug Enforcement Agen- 
cy on its 30th Anniversary. This is an 
important milestone for the DEA and 
for our country. Over the last thirty 
years the men and women of the DEA 
have worked in communities around 
the Nation to improve the quality of 
life for all Americans. 

The Drug Enforcement Agency was 
established on October 4, 1973, soon 
after John R. Bartles, Jr., was con- 
firmed by the Senate as the DEA’s first 
Administrator. Since then, the men 
and women of the DEA have continued 
to serve our Nation with courage and 
dedication in the face of great odds. 

In recognition of this thirty year 
milestone, it is fitting that we pay 
tribute to the work and sacrifices of 
the men and women of the DEA and 
also acknowledge the organizations 
many accomplishments. 

Currently the DEA operates 173 do- 
mestic offices and 78 overseas offices 
with over 8,800 employees. The DEA 
continues to lead task forces through- 
out our Nation’s communities in a co- 
operative effort to control both the 
consumption and flow of illegal drugs. 

Between 1986 and 2002, DEA agents 
seized over 10,000 kilograms of heroin, 
900,000 kilograms of cocaine, 4,600,000 
kilograms of marijuana, 113,000,000 dos- 
age units of hallucinogens, and 
1,500,000,000 dosage unites of meth- 
amphetamine, and made over 443,000 
arrests of drug traffickers. 

Let me also express my deepest 
thanks to the DEA for their work and 
commitment to protecting the commu- 
nities of Iowa. Although Interstates 80 
and 35 cross Iowa providing a ready 
smuggling route for many drug traf- 
ficking organizations, their work has 
had a tremendous effect on our efforts 
to squeeze the flow of illegal narcotics 
through the state. During 2002 the DEA 
participated in 28 highway interdic- 
tions in Iowa, leading to the seizure of 
approximately 56 kilograms of cocaine, 
40.5 pounds of methamphetamine, 2,075 
pounds of marijuana, and nearly $1.9 
million in cash. Additionally they as- 
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sisted in the seizure of 871 clandestine 
laboratories. 

Throughout its history, the DEA has 
proven steadfast in their commitment 
to bringing drug traffickers to justice. 
Their service to our country has indeed 
made a tremendous difference in our 
nation’s communities. However, these 
accomplishments did not come without 
a price. Many men and women of the 
DEA have given their lives and many 
others wounded and injured in the de- 
fense of our Nation. 

I am pleased to submit a resolution 
honoring the men and women of the 
DEA on their 30th anniversary for their 
efforts to defend the American people 
from illegal drugs. I encourage my col- 
leagues to join with me in congratu- 
lating and honoring the men and 
women of the DEA for their many ac- 
complishments and sacrifices through- 
out their first thirty years. I have 
every confidence that these men and 
women will continue in that same tra- 
dition of excellence. To those in the 
DEA both past and present, I offer my 
sincerest gratitude for your courage, 
dedication, and service. 


EE 


SENATE CONCURRENT RESOLU- 
TION 79—EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
PRESIDENT SHOULD SECURE 
THE SOVEREIGN RIGHT OF THE 
UNITED STATES OF AMERICA 
AND THE STATES ТО PROS- 
ECUTE AND PUNISH, ACCORDING 
TO THE LAWS OF THE UNITED 
STATES AND THE SEVERAL 
STATES, CRIMES COMMITTED IN 
THE UNITED STATES BY INDI- 
VIDUALS WHO SUBSEQUENTLY 
FLEE TO MEXICO TO ESCAPE 
PROSECUTION 


Mrs. FEINSTEIN (for herself, Mr. 
BROWNBACK, Mr. NELSON of Florida, 
Mrs. HUTCHISON, Mr. BINGAMAN, Mr. 


DOMENICI, Mr. KyL, Mr. CAMPBELL, and 
Mr. HATCH) submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

б. Сом. RES. 79 


Whereas, under the Extradition Treaty be- 
tween the United States of America and the 
United Mexican States, signed at Mexico 
City May 4, 1978, and entered into force Jan- 
uary 25, 1980 (31 UST 5059) (hereafter the “Ех- 
tradition Treaty’’), Mexico has refused to ex- 
tradite unconditionally to the United States 
fugitives facing capital punishment; 

Whereas the Mexican Supreme Court ruled 
in October 2001, that life imprisonment vio- 
lates the Constitution of Mexico, and Mexico 
has subsequently repeatedly violated the Ex- 
tradition Treaty by refusing to extradite un- 
conditionally criminals who face life sen- 
tences in the United States; 

Whereas numerous individuals have com- 
mitted serious crimes in the United States, 
fled to Mexico to avoid prosecution, and have 
not been brought to justice in the United 
States because of Mexico’s interpretation of 
the Extradition Treaty; 
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Whereas these individuals include the per- 
sons responsible for the April 29, 2002, mur- 
der of Deputy Sheriff David March, the July 
17, 2000, killing of Officer Michael Dunman, 
the August 29, 1998, murder of 12 year old 
Stephen Morales, the April 9, 1999, attempted 
murder of Anabella Van Perez and the subse- 
quent August 26, 1999, murder of her father, 
Carlos Vara, and the December 22, 1989, mur- 
der of Mike Juan; 

Whereas attorneys general from all 50 
States, the National League of Cities, and 
numerous elected officials, municipalities, 
and law enforcement associations have asked 
the United States Attorney General and the 
Secretary of State to address this extra- 
dition issue with their counterparts in Mex- 
ico; 

Whereas United States Government offi- 
cials at various levels have raised concerns 
about the extradition issue with their coun- 
terparts in Mexico, including presenting a 
Protest Note to the Government of Mexico 
objecting that Mexico’s interpretation of the 
Extradition Treaty is ‘‘unsupported by the 
Treaty”? and effectively ‘‘eviscerates’’ it, 
with few positive results; and 

Whereas the Extradition Treaty, as inter- 
preted by Mexico, interferes with the justice 
system of the United States and encourages 
criminals to flee to Mexico; Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the President should ad- 
dress Mexico’s failure to fulfill its obliga- 
tions under the Extradition Treaty between 
the United States of America and the United 
Mexican States, signed at Mexico City May 
4, 1978, and entered into force January 25, 
1980 (31 UST 5059), by renegotiating the trea- 
ty or taking other action to ensure that the 
possibility that criminal suspects from Mex- 
ico may face capital punishment or life im- 
prisonment will not interfere with the un- 
conditional and timely extradition of such 
criminal suspects to the United States. 


Mrs. FEINSTEIN. Mr. President, I 
rise to submit S. Con. Res. 795, a Sen- 
ate concurrent resolution calling upon 
the President to address Mexico’s fail- 
ure to fulfill its obligations under the 
U.S.-Mexico Extradition Treaty, which 
entered into force in January 1980. I am 
delighted that Senators BROWNBACK, 
BILL NELSON, HUTCHISON, BINGAMAN, 
DOMENICI, KYL, and CAMPBELL join me 
in submitting this resolution. 

Specifically, this resolution calls 
upon President Bush to renegotiate the 
Extradition Treaty or take other ac- 
tions to ensure that the U.S. can extra- 
dite serious criminals back to the U.S. 
for appropriate prosecution and punish- 
ment. 

In my view, this treaty—at least as 
interpreted by Mexico—is simply not 
working as intended. While the U.S. is 
currently attempting to extradite hun- 
dreds of fugitives from Mexico, since 
1996, Mexico has sent back only a rel- 
ative handful every year. For example, 
in fiscal years 1996 through 2002, Mex- 
ico only extradited an average of 14 in- 
dividuals to the U.S. each year. Even 
worse, Mexico’s recent interpretation 
of this treaty has effectively elimi- 
nated our ability to extradite persons 
charged with serious crimes who flee to 


CONGRESSIONAL RECORD—SENATE 


Mexico to avoid prosecution in the 
United States. 

This interpretation has jeopardized 
the safety of both American and Mexi- 
can citizens, undermined the integrity 
of our criminal justice system, denied 
basic rights and closure to crime vic- 
tims, and allowed serious felons to es- 
cape just punishment. The result is 
that Mexico is becoming a safe haven 
for hard-core criminals. If you steal a 
car in the U.S., Mexico will return you 
to face prosecution and punishment. If 
you kill the driver, Mexico will protect 
you. 

The problem in a nutshell is that, 
since October 2001, Mexico has read the 
U.S.-Mexico Extradition Treaty as bar- 
ring the extradition to the United 
States of anyone who faces a potential 
life term. In other words, if a person 
commits a serious crime in the U.S.— 
one that could subject them to a max- 
imum life term—and heads south, Mex- 
ico will refuse to extradite that person 
to the U.S. to face prosecution and 
punishment in this country. 

While it has been difficult to deter- 
mine the full scope of the problem, I 
am informed by prosecutors in Cali- 
fornia that, as a result of Mexico’s in- 
terpretation of the Extradition Treaty, 
there are aS many as 350 people who 
have committed murder and other seri- 
ous crimes in California who have ei- 
ther not been extradited or have been 
effectively rendered non-extraditable. 

These 350 people have thus escaped 
appropriate prosecution and punish- 
ment under California law. Many of 
these people are living free and 
unpunished in Mexico. In some cases, 
we even know where they аге. 

Let me quote from a recent Santa 
Barbara News Press article: А half 
dozen people wanted in the slayings of 
Santa Barbara residents are believed to 
be living free in Mexico. Santa Barbara 
police detectives even know where 
three of them live. But there’s not 
much they can do about it. “If I had 
unfettered access to the proper inves- 
tigative tools and contacts, we could 
have them in custody in a matter of 
days,” said Detective Tim Roberts... 
“But that’s not the case.” 

Let me give you an example of an- 
other especially heinous case. 

On April 29, 2002, Armando Garcia, a 
Mexican national who had been pre- 
viously charged in the U.S. with two 
counts of attempted murder, allegedly 
shot and killed, execution-style, 33- 
year-old Los Angeles County Deputy 
Sheriff David March during a routine 
traffic stop in Irwindale, CA. Garcia 
then fled to Mexico, where he remains 
a free man. 

Los Angeles District Attorney Steve 
Cooley has not formally requested Gar- 
cia’s extradition because he says that 
there is no point. Mexico will demand 
that Cooley promise that Garcia will 
not receive life in prison for his 
crime—a promise that cannot be made 
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because in this country sentences are 
up to a judge to set, once a person has 
been convicted of a crime. The results 
is that Garcia remains at large in Mex- 
ico. 

And earlier this year there was a hor- 
rific case in Santa Cruz implicating the 
Extradition Treaty. Miguel Ramirez 
Loza, 27 years old, allegedly attacked 
his 17-year-old girlfriend in an aban- 
doned preschool building, slashing her 
throat and then spitting on her. As his 
girlfriend lay dying, he then raped the 
victim’s 17-year-old friend. Гога 
girlfriend was in a coma for months 
after the crime and just recently died. 

Loza is now in Mexico and is appar- 
ently in a Mexican jail as a result of a 
stabbing in Mexico unrelated to the 
Santa Cruz incident. However, accord- 
ing to Santa Cruz District Attorney 
Bob Lee, Loza cannot be extradited for 
the murder and rape in California be- 
cause of Mexico’s interpretation of the 
Extradition Treaty. 

It is true that Mexico does some- 
times prosecute individuals in Mexico 
who committed crimes in the U.S. 
under Article IV of its Criminal Code. 
But often Mexico fails to do this. And, 
in any event, there is no substitute for 
extraditing the person to the United 
States. 

There are credible reports that de- 
fendants in Mexico sometimes buy 
their acquittals. And, at least by U.S. 
standards, Mexican standards of justice 
can be quite low. Trials often take 
place with no testimony and no wit- 
nesses. Victims and their families are 
not invited or consulted. Апа sen- 
tences—often reduced on appeal—fre- 
quently bear little resemblance to 
those authorized by U.S. sentencing 
laws. 

Not surprisingly, according to an ar- 
ticle in the Las Vegas Review-Journal, 
“More than a dozen prosecutors in Ne- 
vada, California and Arizona who were 
interviewed for this story criticized Ar- 
ticle IV as an ineffectual alternative to 
extradition.” One prosecutor, Jan 
Maurizi of the Los Angeles District At- 
torney’s Office, stated that she ‘‘sent 
demands to the Mexican government 
asking what happened to 97 Article IV 
cases that have seemingly disappeared 
from the justice system. Mexico 
never responded. But from others we’ve 
talked to in unofficial channels, it’s 
clear the vast majority of them are 
grossly inadequate sentences. Most of 
them, nothing happens.” 

Another prosecutor, Val Jimenez, the 
special agent supervisor of the Foreign 
Prosecution Unit at the California At- 
torney General’s Office, has mentioned 
one recent case where a defendant ‘‘got 
20 years for doing a homicide, appealed, 
and he was out in 18 months.” And 
even if defendants were convicted, they 
may not serve real time. It was not 
until last year that Mexico finally tore 
down the infamous La Mesa State Pen- 
itentiary in Tijuana. La Mesa was a 
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place where prisoners were free to pur- 
chase $25,000 townhomes with cell 
phones, tiled bathrooms, Jacuzzis, 
microwaves, computers, DVD players, 
and guard dogs such as Rottweilers. 
One murder in the prison was com- 
mitted with a Uzi. 

The U.S.-Mexico Extradition Treaty 
provides that neither country is bound 
to deliver up its nationals for extra- 
dition. It further provides that where 
the offense for which extradition is 
sought is punishable by death, a coun- 
try may refuse to extradite unless the 
country seeking extradition assures 
that it will not impose the death pen- 
alty. Under the Treaty, the death pen- 
alty is the sole punishment for which 
assurances may be required. For dec- 
ades, Mexico has extradited suspects to 
California and other states without in- 
ordinate problems. Then, in October 
2001, the Mexican Supreme Court ruled 
that life imprisonment violates the 
Constitution of Mexico and extended 
this interpretation to the Extradition 
Treaty. Specifically, the Court decided 
that Mexico could no longer extradite a 
fugitive who is subject to life imprison- 
ment with or without the possibility of 
parole, unless assurances are given 
that guarantee a determinate term of 
years. 

Here is what the Mexican Supreme 
Court said in Opinion No. 125/2001, 
which is about а half-page long: [T]he 
punishment of life imprisonment is 
considered an unusual penalty and is 
prohibited by article 22 of the 
[Mexican Constitution], inasmuch as it 
departs from the essential purpose of 
the penalty, which is the rehabilitation 
of the offender to incorporate him/her 
into society. It is, therefore, unques- 
tionable that the requesting [1.е., ex- 
traditing] State must bind itself not to 
impose the penalty of life imprison- 
ment, only another less serious punish- 
ment. 

Article 22 of the Mexican Constitu- 
tion prohibits ‘‘[pJunishment by muti- 
lation and extreme cruelty, branding, 
flogging, beating with sticks, torture 
of any kind, excessive fines, confisca- 
tion of property and any other unusual 
or extreme penalties... .” 

In light of the fact that the Extra- 
dition Treaty prohibits Mexico from 
extraditing criminals to the U.S. un- 
less the U.S. agrees to waive the death 
penalty, it is interesting to note that 
Article 22 of the Mexican Constitution 
specifically allows the death penalty 
for “high treason committed during a 
foreign war; parricide; murder that is 
treacherous, premeditated, or com- 
mitted for profit; arson; abduction; 
highway robbery; piracy; and grave 
military offenses.” 

So, in other words, according to the 
Mexican Supreme Court, the Mexican 
Constitution allows the death penalty 
for highway robbery in Mexico but, 
should an American criminal murder a 
police officer in California and then 
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flee to Mexico, Mexico will refuse to 
turn this person over to the U.S. if he 
would face either the death penalty or 
a possible life term. 

In my view, this makes no sense. 
However, Mexico as a sovereign nation 
is free to interpret its domestic law as 
it sees fit. I do not quarrel with their 
interpretation of their own law. But I 
do question whether Mexico can unilat- 
erally rewrite the U.S.-Mexican Extra- 
dition Treaty. And that is exactly the 
effect of its interpretation of the Trea- 
ty as barring extradition to the U.S. of 
any alleged criminal who faces a pos- 
sible life term. In fact, Mexico’s inter- 
pretation of the Treaty is unsupported 
by and inconsistent with the Treaty’s 
language, purpose, structure, and his- 
tory. It is also conflicts with the Vi- 
enna Convention on the Law of Trea- 
ties, which states that a treaty shall be 
interpreted “іп accordance with the or- 
dinary meaning to be given to the 
terms of the treaty in their context 
and in light of its object and purpose.” 

As the U.S. State Department has 
made clear in a Protest Note to the 
Mexican Government after the October 
2001 decision, [R]equiring assurances 
for a punishment other than the death 
penalty is unsupported by the Treaty, 
which provides the substantive extra- 
dition requirement. ... To give [the 
Treaty] the reading Mexico has given it 
eviscerates the Treaty, for such a read- 
ing would disregard the substantive ex- 
ceptions found in Articles 5 through 9, 
and would permit each Party to refuse 
each other’s extradition requests based 
on its domestic law on sentencing, 
which could be changed unilaterally at 
any time, even if that change rendered 
the law inconsistent with the Treaty. 

Moreover, Mexico’s interpretation of 
the Treaty has made it effectively im- 
possible to extradite from Mexico indi- 
viduals who commit murder or other 
serious crimes in California and many 
other States. In California, for exam- 
ple, over 40 different crimes are punish- 
able by possible life sentences and nei- 
ther a judge nor a prosecutor can give 
assurances of a determinate term for 
these crimes. As a result, Mexico’s pol- 
icy encourages people committing seri- 
ous crimes in California to flee to Mex- 
ico and escape just punishment. Indeed, 
individuals in the United States with a 
criminal history have a perverse incen- 
tive to kill an arresting police officer 
and head for Mexico rather than face 
possible prosecution and imprisonment 
in the United States. 

Given Mexico’s interpretation of the 
Treaty, the only way to extradite a 
Mexican national charged with a “Пе” 
crime is to seek extradition on reduced 
charges punishable by a determinate 
sentence. But this would mean treating 
more harshly those who commit a 
crime and remain in California than 
those who commit the same crime and 
flee to Mexico. This is not only unfair 
and a blow to the integrity of our 
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criminal justice system. But it also 
just encourages criminals to flee to 
Mexico to reduce their potential pun- 
ishment. 

Moreover, it is unclear exactly what 
assurances will suffice. In at least one 
Federal major narcotics trafficking 
case, a Mexican court determined that 
a twenty-year sentence was ‘‘cruel and 
unusual” and thus unconstitutional. 
And some Mexican courts have ruled 
that only a judge can give sufficient as- 
surances—a legal impossibility under 
California’s judicial system. 

Mexico’s interpretation of the U.S.- 
Mexico Extradition Treaty has unques- 
tionably had a particularly harmful ef- 
fect on my home state of California. I 
would like to commend the Los Ange- 
les District Attorney Steve Cooley and 
Deputy District Attorney Jan Maurizi 
for their work in identifying cases of 
individuals who have committed mur- 
der and other serious crimes in Cali- 
fornia who have either not been extra- 
dited or have been effectively rendered 
non-extraditable. As I noted before, 
there are at least 350 such cases just in 
my home state. Many district attor- 
neys do not keep adequate records of 
which suspects fled to Mexico, which 
cases are potentially extraditable, and 
which cases have been or could be sub- 
ject to Article IV prosecution. 

In fact, when we asked the National 
Association of District Attorneys to 
conduct a survey of how many cases 
have been affected by Mexico’s inter- 
pretation of the Treaty, it received re- 
sponses from only 17 jurisdictions, and 
much of this information was anec- 
dotal. This survey, though, does dem- 
onstrate that the problem caused by 
Mexico’s interpretation of the Extra- 
dition Treaty also afflict a number of 
other states. Based on the information 
we received, there are at least 60 cases 
around the country outside of Cali- 
fornia—and this number probably 
grossly understates the problem. These 
cases are in Arizona, Florida, Hawaii, 
Nevada, New York, Oregon, Tennessee, 
Texas, and Washington. These num- 
bers, though, do not tell whole story. 
In every case, there is a horrible crime, 
a victim, a shattered family, and a hor- 
rible injustice. 

I have already discussed a couple of 
specific criminal cases implicating the 
U.S.-Mexico Extradition Treaty. But 
now I would like to talk about four 
more. In every case, the perpetrator of 
a heinous crime has escaped appro- 
priate punishment because of Mexico’s 
interpretation of the U.S.-Mexico Ex- 
tradition Treaty. 

In August of 1999, Daniel Perez, a 
Mexican national, was convicted in 
absentia in Los Angeles County by a 
jury for the crimes of attempted first 
degree murder, use of a firearm, es- 
pousal battery, kidnapping, false im- 
prisonment and stalking his estranged 
wife. 

Perez and the 21-year-old victim, 
Anabella Vera, were separated. They 
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met at a pizza place. After kidnapping 
her at gunpoint and terrorizing her for 
two hours, Anabella finally convinced 
Perez that she would return home with 
him. Perez then drove Anabella to her 
car. After Anabella tried to drive away 
from him, Perez chased her in his car, 
ramming her vehicle and forcing her to 
run red lights. Ultimately, Anabella 
became stuck in traffic and, in a des- 
perate bid to save her life, abandoned 
her car and tried to flee. Perez then 
caught Anabella at a gas station and 
shot her in the head. Miraculously, she 
survived. 

During the trial and while out on 
bail, Perez drove to Fontana, CA to the 
home of Anabella’s father, who had 
been a key witness against Perez. In 
front of Anabella’s siblings, Perez shot 
and killed Anabella’s father. Perez 
then allegedly fled to Mexico, where he 
is still at large. 

Perez was sentenced in absentia in 
Los Angeles County for attempted 
murder to a term of 33 years to life, 
plus an additional life term. In addi- 
tion, the San Bernardino County Dis- 
trict Attorney’s Office has charged 
Perez with the murder of the victim’s 
father and the special circumstances of 
killing a witness. These charges carry 
a potential punishment of life in prison 
without the possibility of parole or, if 
it is not waived, the death penalty. Be- 
cause Mexico does not recognize con- 
victions in absentia, my understanding 
is that Mexico will neither extradite 
Perez for attempted murder nor pros- 
ecute him under Article IV of the Mexi- 
can Federal Penal Code. 

Alvara Luna Jara has been charged 
with the special circumstances murder 
of 12-year-old Steven Morales and the 
attempted murder of three others. On 
August 29, 1998, Steven was playing 
with several other children in front of 
their apartment, near three members 
of a local street gang. As Jara drove 
by, he and the three gang members ex- 
changed hand gestures. Jara then ex- 
tended his arm out of the car window 
and fired three rounds into the crowd, 
killing Steven with a gunshot to the 
head. Jara then fled to Mexico. If con- 
victed in the United States, Jara could 
face life without possibility of parole 
or, if it is not waived, the death pen- 
alty. However, while Jara is not a 
Mexican national, the Mexican govern- 
ment has refused to deport him because 
his parents are Mexican nationals. 
After this refusal, Los Angeles District 
Attorney Cooley began formal extra- 
dition proceedings. However, because 
of Mexico’s interpretation of the Octo- 
ber 2000 Mexican Supreme Court deci- 
sion, Cooley never submitted the for- 
mal request. 

On May 7, 1988, Father Nicholas 
Aguilar Rivera, a Catholic priest, was 
charged with 19 counts of child moles- 
tation. The day after he was charged, 
Father Rivera fled to Mexico. Although 
the case was supposed to be prosecuted 
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promptly under Article IV, Mexican 
prosecutors failed to submit the case 
for prosecution until 1995. The Mexican 
court dismissed the matter as untimely 
and entered an acquittal. Now, both 
countries are barred from further pros- 
ecution. 

On May 17, 1998, Ruben Hernandez 
Martinez and Luis Castanon allegedly 
broke into the Nashville apartment of 
Kelly Quinn and her roommate after 
waiting for Ms. Quinn to return home. 
They then attacked her, raping her 
continuously for hours. When they 
were done, they made Ms. Quinn show- 
er to remove any DNA evidence. How- 
ever, Ms. Quinn was able to conceal 
semen that was on her neck. Castanon 
was arrested and, on the basis of fin- 
gerprint and serology evidence, con- 
victed of aggravated sexual assault. He 
was sentenced to 60 years. Martinez, 
whom Nashville police believe com- 
mitted several other rapes as well, fled 
to Mexico. I am informed that, while 
Martinez has been in custody in a Mex- 
ico City jail for over a year, Mexico has 
still refused to make a decision as to 
whether they will extradite him. 

The United States can and must re- 
tain discretion to prosecute and punish 
its most dangerous and violent offend- 
ers who commit crimes in the United 
States according to U.S. laws. Crimi- 
nals should not be allowed to escape 
justice in the U.S. for the price of a bus 
ticket to Mexico. 

I would now like read a letter I re- 
ceived from a youngster in California 
about this problem. Here is what he 
says: 

My mom is a deputy sheriff for Los Ange- 
les. Every night she goes to work. I say a 
prayer for her she will come home safely. So 
far she has. Deputy March was not so lucky. 
I wonder how his kids must feel not having 
a dad any longer. Could you please help 
catch the man that killed Deputy March. I 
listen to the radio a lot and they said the bad 
man that did this is in Mexico and he is not 
in jail. Could you please get him back here 
so my mom will be safer when she goes to 
work. 

Thank you. 

It is unfortunate that we live in a 
country where we cannot assure a 
youngster that the man who killed his 
mom’s colleague won’t come back and 
hurt her too. That is why we need to 
pass this resolution now. That is why 
we need the President to act. 

Iask my colleagues for their support. 

I also ask unanimous consent that an 
October 24, 2003 Resolution of the 
International Association of Chiefs of 
Police be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

[Resolution From the International Associa- 
tion of Chiefs of Police, Adopted Oct. 24, 
2003] 

EXTRADITION OF CRIMINAL SUSPECTS 
(Submitted by the Executive Committee) 
Whereas, the law enforcement profession 

has a compelling interest in ensuring that 
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individuals suspected of committing crimes 
are not able to evade justice by leaving the 
country in which the crime was committed; 
and 

Whereas, in response to this problem, 
many nations have established extradition 
treaties that allow for the return of criminal 
fugitives to the country in which they are 
suspected of committing crimes; and 

Whereas, extradition treaties are political 
agreements between nations; and, 

Whereas, the International Association of 
Chiefs of Police refrains from entering into 
political disputes between nations unless an 
issue which clearly impacts the law enforce- 
ment profession is involved; and 

Whereas, these treaties form the backbone 
of international law enforcement efforts and 
have allowed for the successful apprehension 
and conviction of many fugitives over the 
years, and 

Whereas, the effectiveness of these treaties 
relies upon the timely return of criminal 
suspects; and 

Whereas, the terms of some extradition 
treaties have proven to be too restrictive and 
have significantly limited the ability of law 
enforcement agencies to bring a criminal 
suspect to trial and have, in effect, allowed 
for the creation of safe havens for criminal 
fugitives; and 

Whereas, for example, the Extradition 
Treaty between the United States of Amer- 
ica and the United Mexican States allows the 
United Mexican States to refuse to extradite 
criminal suspects who face capital punish- 
ment for crimes committed within the 
United States, and a recent decision of the 
Mexican Supreme Court has unilaterally and 
mandatorily extended that prohibition on 
life sentences, and 

Whereas, it is clear that extradition trea- 
ties and agreements that do not allow for the 
timely return of criminal suspects or that 
condition their return on the domestic sen- 
tencing laws of the requested state are an 
issue that clearly impacts the law enforce- 
ment profession and it is appropriate for the 
International Association of Chiefs of Police 
to express the concern of the law enforce- 
ment community in this matter and work to 
resolve this situation; Now, therefore be it 

Resolved, That the International Associa- 
tion of Chief of Police calls on all nations to 
ensure that extradition treaties serve only 
to guarantee that accused individuals are 
provided with due process of law and not to 
provide criminal suspects with a means of 
evading justice; and be it 

Further resolved, That the International As- 
sociation of Chiefs of Police calls on the gov- 
ernments of the United States of America 
and the United Mexican States to renego- 
tiate the extradition treaty so that the pos- 
sibility of capital punishment or life impris- 
onment shall not interfere with the timely 
and unconditional extradition of criminal 
suspects. 


TO 
AMENDMENTS SUBMITTED & 
PROPOSED 
SA 2141. Ms. STABENOW proposed an 


amendment to amendment SA 2136 proposed 
by Mr. MCCAIN (for himself, Mr. ALLEN, Mr. 
WYDEN, Mr. BURNS, Mr. ENSIGN, Mr. SUNUNU, 
Mr. WARNER, Mr. SMITH, Mr. LEAHY, Mr. 
GRASSLEY, Mr. HATCH, Mr. Baucus, Mrs. 
BOXER, Mr. CHAMBLISS, and Mrs. LINCOLN) to 
the bill S. 150, to make permanent the mora- 
torium on taxes on Internet access and mul- 
tiple and discriminatory taxes on electronic 
commerce imposed by the Internet Tax Free- 
dom Act. 
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SA 2142. Мг. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 150, supra; which was ordered to 
lie on the table. 


ES 


TEXT OF AMENDMENTS 


SA 2141. Ms. STABENOW proposed an 
amendment to amendment SA 2136 pro- 
posed by Мг. MCCAIN (for himself, Mr. 
ALLEN, Mr. WYDEN, Mr. BURNS, Mr. EN- 
SIGN, Mr. SUNUNU, Mr. WARNER, Mr. 
SMITH, Mr. LEAHY, Mr. GRASSLEY, Mr. 
HATCH, Mr. Baucus, Mrs. BOXER, Mr. 
CHAMBLISS, and Mr. LINCOLN) to the 
bill S. 150, to make permanent the 
moratoriumm on taxes on Internet ac- 
cess and multiple and discriminatory 
taxes on electronic commerce imposed 
by the Internet Tax Freedom Act; as 
follows: 

At the appropriate place insert the fol- 
lowing: 

Since, Article I of the U.S. Constitution 
grants Congress the power of the purse; and 

Since, Congressional oversight of Execu- 
tive Branch expenditures of public funds is 
essential in order to prevent waste, fraud, 
and abuse of taxpayer dollars; and 

Since, Congress can only exercise its over- 
sight responsibilities if the White House and 
Executive Branch agencies are responsive to 
requests for information about public ex- 
penditures; 

Therefore it is the Sense of the Senate 
that, 

The White House and all Executive Branch 
agencies should respond promptly and com- 
pletely to all requests by Members of Con- 
gress of both parties for information about 
public expenditures. 


SA 2142. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 150, to 
make permanent the moratorium on 
taxes on Internet access and multiple 
and discriminatory taxes on electronic 
commerce imposed by the Internet Tax 
Freedom Act; which was ordered to lie 
on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC . GAO STUDY OF EFFECTS OF INTERNET TAX 
MORATORIUM ON STATE AND LOCAL 


GOVERNMENTS AND ON 
BROADBAND DEPLOYMENT. 

The Comptroller General shall conduct a 
study of the impact of the Internet tax mor- 
atorium, including its effects on the reve- 
nues of State and local governments and on 
the deployment of broadband technologies 
throughout the United States. The Comp- 
troller General shall report the findings, con- 
clusions, and any recommendations from the 
study to the Senate Committee on Com- 
merce, Science, and Transportation and the 
House of Representatives Committee on En- 
ergy and Commerce no later than November 
1, 2005. 


EE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 

would like to announce for the infor- 

mation of the Senate and the public 

that the hearing previously scheduled 


CONGRESSIONAL RECORD—SENATE 


before the Committee on Energy and 
Natural Resources on Wednesday, No- 
vember 12 at 10 a.m. has been resched- 
uled for Friday, November 14 at 10 a.m. 
in room SD-366 of the Dirksen Senate 
Office Building. 

The purpose of the hearing is to con- 
duct oversight of the implementation 
of the Energy Employees Occupational 
Illness Compensation Program. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, Wash- 
ington, DC 20510-6150. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I would 
like to announce, for the information 
of the Senate and the public, that the 
Subcommittee on Public Lands and 
Forests of the Committee on Energy 
and Natural Resources will hold a hear- 
ing on November 18, 2003 at 2:30 p.m. in 
room SD 366 of the Dirksen Senate Of- 
fice Building. 

The purpose of the hearing is to con- 
sider S. 1467, a bill to establish the Rio 
Grande Outstanding Natural Area in 
the State of Colorado, and for other 
purposes, S. 1209, a bill to provide for 
the acquisition of property in Wash- 
ington County, UT, for implementation 
of a desert tortoise habitat conserva- 
tion plan, and H.R. 708, a bill to require 
the conveyance of certain National 
Forest System lands in Mendocino Na- 
tional Forest, California, to provide for 
the use of the proceeds from such con- 
veyance for National Forest purposes, 
and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, SD-364, 
Washington, DC 20510-6150 prior to the 
hearing date. 

For further information, please con- 
tact Dick Bouts or Meghan Beal (202- 
224-7556). 

SUBCOMMITTEE ON ENERGY 

Mr. ALEXANDER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the Subcommittee on Energy of 
the Committee on Energy and Natural 
Resources will hold a hearing on Satur- 
day, December 6, 2003 at 9 a.m. The 
hearing will be held at the Paducah In- 
formation Age Park, 2000 McCracken 
Blvd., Paducah, KY. 

The purpose of the hearing is to con- 
duct oversight and accounting of the 
cleanup at the Department of Energy’s 
Paducah, KY site. 

Because of the limited time available 
for the hearing, witnesses may testify 
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by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, SD-364, 
Washington, DC 20510-6150. 

For further information, please con- 
tact Pete Lyons (202-224-5861) or Shane 
Perkins (202-224-7555). 


ева 


AUTHORITY FOR COMMITTEES ТО 
MEET 


JOINT ECONOMIC COMMITTEE 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Joint Eco- 
nomic Committee be authorized to con- 
duct a hearing in room 628 of the Dirk- 
sen Senate Office Building, Friday, No- 
vember 7, 2003, from 9:30 a.m. to 1 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


== 


PRIVILEGES ОЕ THE FLOOR 


Mr. DORGAN. Mr. President, I ask 
unanimous consent Jason Estep, a fel- 
low from my office, have floor privi- 
leges for today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that Dale Jones, a 
member of my staff, be granted the 
privilege of the floor during debate on 
5. 150. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


BLACKWATER NATIONAL WILD- 
LIFE REFUGE EXPANSION ACT 


The PRESIDING OFFICER. I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 356, H.R. 274. 

The PRESIDING OFFICER. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 274) to authorize the Secretary 
of the Interior to acquire the property in 
Cecil County, Maryland, known as Garrett 
Island for inclusion in the Blackwater Na- 
tional Wildlife Refuge. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 274) was read the third 
time and passed. 


ES 


ANIMAL DRUG USER FEE ACT OF 
2003 
Mr. FRIST. I ask unanimous consent 
that the Chair now lay before the Sen- 


ate a message from House of Rep- 
resentatives on the bill (S. 313) to 
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amend the Federal Food, Drug, and 
Cosmetic Act to establish a program of 
fees relating to animal drugs. 

There being no objection, the Pre- 
siding Officer laid before the Senate 
the following message from the House 
of Representatives: 

S. 313 


Resolved, That the bill from the Senate (S. 
313) entitled “Ап Act to amend the Federal 
Food, Drug, and Cosmetic Act to establish a 
program of fees relating to animal drugs”, до 
pass with the following amendment; Strike 
out all after the enacting clause and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Animal Drug 
User Fee Act of 2003”. 

SEC. 2. FINDINGS. 

Congress finds as follows: 

(1) Prompt approval of safe and effective new 
animal drugs is critical to the improvement of 
animal health and the public health. 

(2) Animal health and the public health will 
be served by making additional funds available 
for the purpose of augmenting the resources of 
the Food and Drug Administration that are de- 
voted to the process for review of new animal 
drug applications. 

(3) The fees authorized by this Act will be 
dedicated toward expediting the animal drug de- 
velopment process and the review of new and 
supplemental animal drug applications and in- 
vestigational animal drug submissions as set 
forth in the goals identified, for purposes of part 
4 of subchapter C of chapter VII of the Federal 
Food, Drug, and Cosmetic Act, in the letters 
from the Secretary of Health and Human Serv- 
ices to the Chairman of the Committee on En- 
ergy and Commerce of the House of Representa- 
tives and the Chairman of the Committee on 
Health, Education, Labor, and Pensions of the 
Senate as set forth in the Congressional Record. 
SEC. 3. FEES RELATING TO ANIMAL DRUGS. 

Subchapter C of chapter VII of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 379f et 
seq.) is amended by adding at the end the fol- 
lowing part: 

“PART 4—FEES RELATING TO ANIMAL 
DRUGS 
“SEC. 739. DEFINITIONS. 

“For purposes of this subchapter: 

“(1) The term ‘animal drug application’ means 
an application for approval of any new animal 
drug submitted under section 512(b)(1). Such 
term does not include either a new animal drug 
application submitted under section 512(b)(2) or 
a supplemental animal drug application. 

“(2) The term ‘supplemental animal drug ap- 
plication’ means— 

“(А) a request to the Secretary to approve а 
change in an animal drug application which 
has been approved; or 

“(В) a request to the Secretary to approve а 
change to an application approved under sec- 
tion 512(c)(2) for which data with respect to 
safety or effectiveness are required. 

“(3) The term ‘animal drug product’ means 
each specific strength or potency of a particular 
active ingredient or ingredients in final dosage 
form marketed by a particular manufacturer or 
distributor, which is uniquely identified by the 
labeler code and product code portions of the 
national drug code, and for which an animal 
drug application or a supplemental animal drug 
application has been approved. 

“(4) The term ‘animal drug establishment’ 
means a foreign or domestic place of business 
which is at one general physical location con- 
sisting of one or more buildings all of which are 
within 5 miles of each other, at which one or 
more animal drug products are manufactured in 
final dosage form. 
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“(5) The term ‘investigational animal drug 
submission’ means— 

“(А) the filing of a claim for an investiga- 
tional exemption under section 512(j) for a new 
animal drug intended to be the subject of an 
animal drug application or a supplemental ani- 
mal drug application, or 

“(В) the submission of information for the 
purpose of enabling the Secretary to evaluate 
the safety or effectiveness of an animal drug ap- 
plication or supplemental animal drug applica- 
tion in the event of their filing. 

“(6) The term ‘animal drug sponsor’ means ei- 
ther an applicant named in an animal drug ap- 
plication, except for an approved application for 
which all subject products have been removed 
from listing under section 510, or a person who 
has submitted an investigational animal drug 
submission that has not been terminated or oth- 
erwise rendered inactive by the Secretary. 

“(7) Тһе term ‘final dosage form’ means, with 
respect to an animal drug product, a finished 
dosage form which is approved for administra- 
tion to an animal without substantial further 
manufacturing. Such term includes animal drug 
products intended for mixing in animal feeds. 

“(8) The term ‘process for the review of ani- 
mal drug applications’ means the following ac- 
tivities of the Secretary with respect to the re- 
view of animal drug applications, supplemental 
animal drug applications, and investigational 
animal drug submissions: 

“(А) The activities necessary for the review of 
animal drug applications, supplemental animal 
drug applications, and investigational animal 
drug submissions. 

“(В) The issuance of action letters which ap- 
prove animal drug applications or supplemental 
animal drug applications or which set forth in 
detail the specific deficiencies in animal drug 
applications, supplemental animal drug applica- 
tions, or investigational animal drug submis- 
sions and, where appropriate, the actions nec- 
essary to place such applications, supplements 
or submissions in condition for approval. 

“(С) The inspection of animal drug establish- 
ments and other facilities undertaken as part of 
the Secretary’s review of pending animal drug 
applications, supplemental animal drug applica- 
tions, and investigational animal drug submis- 
sions. 

“(D) Monitoring of research conducted т 
connection with the review of animal drug ap- 
plications, supplemental animal drug applica- 
tions, and investigational animal drug submis- 
sions. 

“(Е) The development of regulations and pol- 
icy related to the review of animal drug applica- 
tions, supplemental animal drug applications, 
and investigational animal drug submissions. 

“(Е) Development of standards for products 
subject to review. 

(G) Meetings between the agency and the 
animal drug sponsor. 

“(Н) Review of advertising and labeling prior 
to approval of an animal drug application or 
supplemental animal drug application, but not 
such activities after an animal drug has been 
approved. 

“(9) The term ‘costs of resources allocated for 
the process for the review of animal drug appli- 
cations’ means the expenses incurred in connec- 
tion with the process for the review of animal 
drug applications for— 

“(А) officers and employees of the Food and 
Drug Administration, contractors of the Food 
and Drug Administration, advisory committees 
consulted with respect to the review of specific 
animal drug applications, supplemental animal 
drug applications, or investigational animal 
drug submissions, and costs related to such offi- 
cers, employees, committees, and contractors, in- 
cluding costs for travel, education, and recruit- 
ment and other personnel activities, 
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“(В) management of information, and the ac- 
quisition, maintenance, and repair of computer 
resources, 

“(С) leasing, maintenance, renovation, and 
repair of facilities and acquisition, mainte- 
nance, and repair of fixtures, furniture, sci- 
entific equipment, and other necessary materials 
and supplies, and 

“(D) collecting fees under section 740 and ac- 
counting for resources allocated for the review 
of animal drug applications, supplemental ani- 
mal drug applications, and investigational ani- 
mal drug submissions. 

“(10) The term ‘adjustment factor’ applicable 
to a fiscal year refers to the formula set forth in 
section 735(8) with the base or comparator year 
being 2003. 

“(11) The term ‘affiliate’ refers to the defini- 
tion set forth in section 735(9). 

“SEC. 740. AUTHORITY TO ASSESS AND USE ANI- 
MAL DRUG FEES. 

“(а) TYPES OF FEES.—Beginning in fiscal year 
2004, the Secretary shall assess and collect fees 
in accordance with this section as follows: 

“(1) ANIMAL DRUG APPLICATION AND SUPPLE- 
MENT FEE.— 

“(А) IN GENERAL.—Each person that submits, 
on or after September 1, 2003, an animal drug 
application or a supplemental animal drug ap- 
plication shall be subject to a fee as follows: 

“(1) A fee established in subsection (5) for an 
animal drug application; and 

“(ii) A fee established in subsection (b) for a 
supplemental animal drug application for which 
safety or effectiveness data are required, in an 
amount that is equal to 50 percent of the 
amount of the fee under clause (i). 

“(В) PAYMENT.—The fee required by subpara- 
graph (A) shall be due upon submission of the 
animal drug application or supplemental animal 
drug application. 

“(С) EXCEPTION FOR PREVIOUSLY FILED APPLI- 
CATION OR SUPPLEMENT.—If an animal drug ap- 
plication or a supplemental animal drug appli- 
cation was submitted by a person that paid the 
fee for such application or supplement, was ac- 
cepted for filing, and was not approved or was 
withdrawn (without a waiver or refund), the 
submission of an animal drug application or a 
supplemental animal drug application for the 
same product by the same person (or the per- 
son’s licensee, assignee, or successor) shall not 
be subject to a fee under subparagraph (A). 

“(D) REFUND OF FEE IF APPLICATION REFUSED 
FOR FILING.—The Secretary shall refund 75 per- 
cent of the fee paid under subparagraph (B) for 
any animal drug application or supplemental 
animal drug application which is refused for fil- 
ing. 

“(Е) REFUND OF FEE IF APPLICATION WITH- 
DRAWN.—If an animal drug application or a 
supplemental animal drug application is with- 
drawn after the application or supplement was 
filed, the Secretary may refund the fee or por- 
tion of the fee paid under subparagraph (B) if 
no substantial work was performed on the appli- 
cation or supplement after the application or 
supplement was filed. The Secretary shall have 
the sole discretion to refund the fee under this 
paragraph. A determination by the Secretary 
concerning a refund under this paragraph shall 
not be reviewable. 

“(2) ANIMAL DRUG PRODUCT FEE.—Each per- 
son— 

“(А) who is named as the applicant іт an ani- 
mal drug application or supplemental animal 
drug application for an animal drug product 
which has been submitted for listing under sec- 
tion 510, and 

“(В) who, after September 1, 2003, had pend- 
ing before the Secretary an animal drug appli- 
cation or supplemental animal drug application; 


shall pay for each such animal drug product the 
annual fee established in subsection (b). Such 
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fee shall бе payable for the fiscal year in which 
the animal drug product is first submitted for 
listing under section 510, or is submitted for re- 
listing under section 510 if the animal drug 
product has been withdrawn from listing and 
relisted. After such fee is paid for that fiscal 
year, such fee shall be payable on or before Jan- 
мату 31 of each year. Such fee shall be paid 
only once for each animal drug product for a 
fiscal year in which the fee is payable. 

“(3) ANIMAL DRUG ESTABLISHMENT FEE.—Each 
person— 

“(А) who owns or operates, directly or 
through an affiliate, an animal drug establish- 
ment, and 

“(В) who is named as the applicant in an ani- 
mal drug application or supplemental animal 
drug application for an animal drug product 
which has been submitted for listing under sec- 
tion 510, and 

“(С) who, after September 1, 2003, had pend- 
ing before the Secretary an animal drug appli- 
cation or supplemental animal drug application, 


shall be assessed an annual fee established in 
subsection (b) for each animal drug establish- 
ment listed in its approved animal drug applica- 
tion as an establishment that manufactures the 
animal drug product named in the application. 
The annual establishment fee shall be assessed 
in each fiscal year in which the animal drug 
product named in the application is assessed a 
fee under paragraph (2) unless the animal drug 
establishment listed in the application does not 
engage in the manufacture of the animal drug 
product during the fiscal year. The fee shall be 
paid on or before January 31 of each year. The 
establishment shall be assessed only one fee per 
fiscal year under this section, provided, how- 
ever, that where a single establishment manu- 
factures both animal drug products and pre- 
scription drug products, as defined in section 
735(3), such establishment shall be assessed both 
the animal drug establishment fee and the pre- 
scription drug establishment fee, as set forth in 
section 736(a)(2), within a single fiscal year. 

“(4) ANIMAL DRUG SPONSOR FEE.—Each per- 
son— 

“(А) who meets the definition of an animal 
drug sponsor within a fiscal year; and 

“(В) who, after September 1, 2003, had pend- 
ing before the Secretary an animal drug appli- 
cation, a supplemental animal drug application, 
or an investigational animal drug submission, 


shall be assessed an annual fee established 
under subsection (b). The fee shall be paid on or 
before January 31 of each year. Each animal 
drug sponsor shall pay only one such fee each 
fiscal year. 

“(b) FEE AMOUNTS.—Except as provided in 
subsection (a)(1) and subsections (с), (а), (7), 
and (g), the fees required under subsection (a) 
shall be established to generate fee revenue 
amounts as follows: 

“(1) TOTAL FEE REVENUES FOR APPLICATION 
AND SUPPLEMENT FEES.—The total fee revenues 
to be collected in animal drug application fees 
under subsection (a)(1)(A)(i) and supplemental 
animal drug application fees under subsection 
(a)(1)(A) (ii) shall be $1,250,000 in fiscal year 
2004, $2,000,000 in fiscal year 2005, and $2,500,000 
in fiscal years 2006, 2007, and 2008. 

“(2) TOTAL FEE REVENUES FOR PRODUCT 
FEES.—The total fee revenues to be collected in 
product fees under subsection (a)(2) shall be 
$1,250,000 in fiscal year 2004, $2,000,000 in fiscal 
year 2005, and $2,500,000 in fiscal years 2006, 
2007, and 2008. 

“(3) TOTAL FEE REVENUES FOR ESTABLISHMENT 
FEES.—The total fee revenues to be collected in 
establishment fees under subsection (a)(3) shall 
be $1,250,000 in fiscal year 2004, $2,000,000 in fis- 
cal year 2005, and $2,500,000 in fiscal years 2006, 
2007, and 2008. 
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“(4) TOTAL FEE REVENUES FOR SPONSOR 
FEES.—The total fee revenues to be collected in 
sponsor fees under subsection (a)(4) shall be 
$1,250,000 in fiscal year 2004, $2,000,000 in fiscal 
year 2005, and $2,500,000 in fiscal years 2006, 
2007, and 2008. 

“(с) ADJUSTMENTS.— 

“(1) INFLATION ADJUSTMENT.—The revenues 
established in subsection (b) shall be adjusted by 
the Secretary by notice, published in the Fed- 
eral Register, for a fiscal year to reflect the 
greater of— 

“(А) the total percentage change that oc- 
curred in the Consumer Price Index for all 
urban consumers (all items; United States city 
average) for the 12-month period ending June 30 
preceding the fiscal year for which fees are 
being established; or 

“(В) the total percentage change for the рте- 
vious fiscal year in basic pay under the General 
Schedule in accordance with section 5332 of title 
5, United States Code, as adjusted by any local- 
ity-based comparability payment pursuant to 
section 5304 of such title for Federal employees 
stationed in the District of Columbia. 

The adjustment made each fiscal year by this 
subsection will be added on a compounded basis 
to the sum of all adjustments made each fiscal 
year after fiscal year 2004 under this subsection. 

“(2) WORKLOAD ADJUSTMENT.—After the fee 
revenues are adjusted for inflation in accord- 
ance with paragraph (1), the fee revenues shall 
be further adjusted each fiscal year after fiscal 
year 2004 to reflect changes in review workload. 
With respect to such adjustment: 

“(А) This adjustment shall be determined by 
the Secretary based on a weighted average of 
the change in the total number of animal drug 
applications, supplemental animal drug applica- 
tions for which data with respect to safety or ef- 
fectiveness are required, manufacturing supple- 
mental animal drug applications, investiga- 
tional animal drug study submissions, and in- 
vestigational animal drug protocol submissions 
submitted to the Secretary. The Secretary shall 
publish in the Federal Register the fees resulting 
from this adjustment and the supporting meth- 
odologies. 

“(В) Under no circumstances shall this work- 
load adjustment result in fee revenues for a fis- 
cal year that are less than the fee revenues for 
that fiscal year established in subsection (b), as 
adjusted for inflation under paragraph (1). 

“(3) FINAL YEAR ADJUSTMENT.—For fiscal year 
2008, the Secretary may further increase the fees 
to provide for up to 3 months of operating re- 
serves of carryover user fees for the process for 
the review of animal drug applications for the 
first 3 months of fiscal year 2009. If the Food 
and Drug Administration has carryover bal- 
ances for the process for the review of animal 
drug applications in excess of 3 months of such 
operating reserves, then this adjustment will not 
be made. If this adjustment is necessary, then 
the rationale for the amount of the increase 
shall be contained in the annual notice setting 
fees for fiscal year 2008. 

“(4) ANNUAL FEE SETTING.—The Secretary 
shall establish, 60 days before the start of each 
fiscal year beginning after September 30, 2003, 
for that fiscal year, animal drug application 
fees, supplemental animal drug application fees, 
animal drug sponsor fees, animal drug establish- 
ment fees, and animal drug product fees based 
on the revenue amounts established under sub- 
section (b) and the adjustments provided under 
this subsection. 

“(5)  LIMIT.—The total amount of fees 
charged, as adjusted under this subsection, for 
a fiscal year may not exceed the total costs for 
such fiscal year for the resources allocated for 
the process for the review of animal drug appli- 
cations. 

(а) FEE WAIVER OR REDUCTION.— 
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“(1) IN GENERAL.—The Secretary shall grant a 
waiver from or a reduction of 1 or more fees as- 
sessed under subsection (a) where the Secretary 
finds that— 

“(А) the assessment of the fee would present 
a significant barrier to innovation because of 
limited resources available to such person or 
other circumstances, 

“(В) the fees to be paid by such person will 
exceed the anticipated present and future costs 
incurred by the Secretary in conducting the 
process for the review of animal drug applica- 
tions for such person, 

“(С) the animal drug application or supple- 
mental animal drug application is intended sole- 
ly to provide for use of the animal drug in— 

“(1) a Type В medicated feed (as defined іт 
section 558.3(b)(3) of title 21, Code of Federal 
Regulations (or any successor regulation)) in- 
tended for use in the manufacture of Type C 
free-choice medicated feeds, or 

“(ii) a Type С free-choice medicated feed (as 
defined in section 558.3(b)(4) of title 21, Code of 
Federal Regulations (or any successor regula- 
tion)), 

“(D) the animal drug application or supple- 
mental animal drug application is intended sole- 
ly to provide for a minor use or minor species in- 
dication, or 

“(Е) the sponsor involved is a small business 
submitting its first animal drug application to 
the Secretary for review. 

“(2) USE OF STANDARD COSTS.—In making the 
finding in paragraph (1)(B), the Secretary may 
use standard costs. 

“(3) RULES FOR SMALL BUSINESSES.— 

“(А) DEFINITION.—In paragraph (1)(E), the 
term ‘small business’ means an entity that has 
fewer than 500 employees, including employees 
of affiliates. 

“(В) WAIVER OF APPLICATION FEE.—The Sec- 
retary shall waive under paragraph (1)(E) the 
application fee for the first animal drug applica- 
tion that a small business or its affiliate submits 
to the Secretary for review. After a small busi- 
ness or its affiliate is granted such a waiver, the 
small business or its affiliate shall pay applica- 
tion fees for all subsequent animal drug applica- 
tions and supplemental animal drug applica- 
tions for which safety or effectiveness data are 
required in the same manner as an entity that 
does not qualify as a small business. 

“(С) CERTIFICATION.—The Secretary shall re- 
quire any person who applies for a waiver under 
paragraph (1)(E) to certify their qualification 
for the waiver. The Secretary shall periodically 
publish in the Federal Register a list of persons 
making such certifications. 

“(е) EFFECT OF FAILURE TO PAY FEES.—An 
animal drug application or supplemental animal 
drug application submitted by a person subject 
to fees under subsection (a) shall be considered 
incomplete and shall not be accepted for filing 
by the Secretary until all fees owed by such per- 
son have been paid. An investigational animal 
drug submission under section 739(5)(B) that is 
submitted by a person subject to fees under sub- 
section (a) shall be considered incomplete and 
shall not be accepted for review by the Secretary 
until all fees owed by such person have been 
paid. The Secretary may discontinue review of 
any animal drug application, supplemental ani- 
mal drug application or investigational animal 
drug submission from a person if such person 
has not submitted for payment all fees owed 
under this section by 30 days after the date 
upon which they are due. 

“(/) ASSESSMENT OF FEES.— 

“(1) LIMITATION.—Fees may not be assessed 
under subsection (a) for a fiscal year beginning 
after fiscal year 2003 unless appropriations for 
salaries and expenses of the Food and Drug Ad- 
ministration for such fiscal year (excluding the 
amount of fees appropriated for such fiscal 
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year) are equal to or greater than the amount of 
appropriations for the salaries and expenses of 
the Food and Drug Administration for the fiscal 
year 2003 (excluding the amount of fees appro- 
priated for such fiscal year) multiplied by the 
adjustment factor applicable to the fiscal year 
involved. 

“(2) AUTHORITY.—If the Secretary does not 
assess fees under subsection (a) during any por- 
tion of a fiscal year because of paragraph (1) 
and if at a later date in such fiscal year the Sec- 
retary may assess such fees, the Secretary may 
assess and collect such fees, without any modi- 
fication in the rate, for animal drug applica- 
tions, supplemental animal drug applications, 
investigational animal drug submissions, animal 
drug sponsors, animal drug establishments and 
animal drug products at any time in such fiscal 
year notwithstanding the provisions of sub- 
section (a) relating to the date fees are to be 
paid. 

“(0) CREDITING AND AVAILABILITY OF FEES.— 

“(1) IN GENERAL.—Fees authorized under sub- 
section (a) shall be collected and available for 
obligation only to the extent and in the amount 
provided in advance in appropriations Acts. 
Such fees are authorized to be appropriated to 
remain available until expended. Such sums as 
may be necessary may be transferred from the 
Food and Drug Administration salaries and ex- 
penses appropriation account without fiscal 
year limitation to such appropriation account 
for salary and expenses with such fiscal year 
limitation. The sums transferred shall be avail- 
able solely for the process for the review of ani- 
mal drug applications. 

“(2) COLLECTIONS AND APPROPRIATION ACTS.— 

“(А) IN GENERAL.—The fees authorized by this 
section— 

“(1) shall be retained in each fiscal year in an 
amount not to exceed the amount specified in 
appropriation Acts, or otherwise made available 
for obligation for such fiscal year, and 

“(ii) shall only be collected and available to 
defray increases in the costs of the resources al- 
located for the process for the review of animal 
drug applications (including increases in such 
costs for an additional number of full-time 
equivalent positions in the Department of 
Health and Human Services to be engaged in 
such process) over such costs, excluding costs 
paid from fees collected under this section, for 
fiscal year 2003 multiplied by the adjustment 
factor. 

“(В) COMPLIANCE.—The Secretary shall be 
considered to have met the requirements of sub- 
paragraph (A)(ii) in any fiscal year if the costs 
funded by appropriations and allocated for the 
process for the review of animal drug applica- 
tions— 

“(1) ате not more than 3 percent below the 
level specified in subparagraph (A)(ii); or 

“(ii)(D are more than 3 percent below the level 
specified in subparagraph (A)(ii), and fees as- 
sessed for the fiscal year following the subse- 
quent fiscal year are decreased by the amount 
in excess of 3 percent by which such costs fell 
below the level specified in subparagraph 
(А)(й); and 

“(II) such costs ате not more than 5 percent 
below the level specified in subparagraph 
(A) (ii). 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for fees 
under this section— 

“(А) $5,000,000 for fiscal year 2004; 

“(В) $8,000,000 for fiscal year 2005; 

“(С) $10,000,000 for fiscal year 2006; 

“(D) $10,000,000 for fiscal year 2007; and 

“(Е) $10,000,000 for fiscal year 2008; 


as adjusted to reflect adjustments in the total 
fee revenues made under this section and 
changes in the total amounts collected by ani- 
mal drug application fees, supplemental animal 
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drug application fees, animal drug sponsor fees, 
animal drug establishment fees, and animal 
drug product fees. 

“(4) OFFSET.—Any amount of fees collected 
for a fiscal year under this section that exceeds 
the amount of fees specified in appropriations 
Acts for such fiscal year shall be credited to the 
appropriation account of the Food and Drug 
Administration as provided in paragraph (1), 
and shall be subtracted from the amount of fees 
that would otherwise be authorized to be col- 
lected under this section pursuant to appropria- 
tion Acts for a subsequent fiscal year. 

“(һ) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive pay- 
ment of a fee assessed under subsection (a) 
within 30 days after it is due, such fee shall be 
treated as a claim of the United States Govern- 
ment subject to subchapter II of chapter 37 of 
title 31, United States Code. 

“(i) WRITTEN REQUESTS FOR WAIVERS, REDUC- 
TIONS, AND REFUNDS.—To qualify for consider- 
ation for a waiver or reduction under subsection 
(d), or for a refund of any fee collected in ac- 
cordance with subsection (a), a person shall 
submit to the Secretary a written request for 
such waiver, reduction, or refund not later than 
180 days after such fee is due. 

“()) CONSTRUCTION.—This section may not be 
construed to require that the number of full-time 
equivalent positions in the Department of 
Health and Human Services, for officers, em- 
ployees, and advisory committees not engaged in 
the process of the review of animal drug appli- 
cations, be reduced to offset the number of offi- 
cers, employees, and advisory committees so en- 
gaged. 

“(к) ABBREVIATED NEW ANIMAL DRUG APPLI- 
CATIONS.—The Secretary shall— 

“(1) to the extent practicable, segregate the re- 
view of abbreviated new animal drug applica- 
tions from the process for the review of animal 
drug applications, and 

“(2) adopt other administrative procedures to 
ensure that review times of abbreviated new ani- 
mal drug applications do not increase from their 
current level due to activities under the user fee 
program.’’. 

SEC. 4. ACCOUNTABILITY AND REPORTS. 

(a) PUBLIC ACCOUNTABILITY.— 

(1) CONSULTATION.—In developing rec- 
ommendations to Congress for the goals and 
plans for meeting the goals for the process for 
the review of animal drug applications for the 
fiscal years after fiscal year 2008, and for the re- 
authorization of sections 739 and 740 of the Fed- 
eral Food, Drug, and Cosmetic Act (as added by 
section 3), the Secretary of Health and Human 
Services (referred to in this section as the “5ес- 
retary’’) shall consult with the Committee on 
Energy and Commerce of the House of Rep- 
resentatives, the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate, ap- 
propriate scientific and academic experts, veteri- 
nary professionals, representatives of consumer 
advocacy groups, and the regulated industry. 

(2) RECOMMENDATIONS.—The Secretary shall— 

(A) publish in the Federal Register rec- 
ommendations under paragraph (1), after nego- 
tiations with the regulated industry; 

(B) present the recommendations to the Com- 
mittees referred to in that paragraph; 

(C) hold a meeting at which the public may 
comment on the recommendations; and 

(D) provide for a period of 30 days for the 
public to provide written comments on the rec- 
ommendations. 

(b) PERFORMANCE REPORTS.—Beginning with 
fiscal year 2004, not later than 60 days after the 
end of each fiscal year during which fees are 
collected under part 4 of subchapter C of chap- 
ter VII of the Federal Food, Drug, and Cosmetic 
Act, the Secretary shall prepare and submit to 
the Committee on Energy and Commerce of the 
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House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate a report concerning the progress of the 
Food and Drug Administration in achieving the 
goals identified in the letters described in sec- 
tion 2(3) of this Act toward expediting the ani- 
mal drug development process and the review of 
the new and supplemental animal drug applica- 
tions and investigational animal drug submis- 
sions during such fiscal year, the future plans 
of the Food and Drug Administration for meet- 
ing the goals, the review times for abbreviated 
new animal drug applications, and the adminis- 
trative procedures adopted by the Food and 
Drug Administration to ensure that review times 
for abbreviated new animal drug applications 
are not increased from their current level due to 
activities under the user fee program. 

(c) FISCAL REPORT.—Beginning with fiscal 
year 2004, not later than 120 days after the end 
of each fiscal year during which fees are col- 
lected under the part described in subsection (b), 
the Secretary shall prepare and submit to the 
Committee on Energy and Commerce of the 
House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate a report on the implementation of the 
authority for such fees during such fiscal year 
and the use, by the Food and Drug Administra- 
tion, of the fees collected during such fiscal year 
for which the report is made. 

SEC. 5. SUNSET. 

The amendments made by section 3 shall not 
be in effect after October 1, 2008, and section 4 
shall not be in effect after 120 days after such 
date. 

Mr. KENNEDY. Mr. President, I sup- 
port the Animal Drug User Fee Act, 
and I urge my colleagues to support it. 
The bill is based on the current user fee 
programs for prescription drugs and 
medical devices, which are an effective 
way to enable the Food and Drug Ad- 
ministration to reduce its backlog and 
expedite its review of needed new prod- 
ucts and make them available more 
quickly, especially in this time of ac- 
celerated discoveries of new drugs and 
other medical products with great po- 
tential to improve all aspects of health 
care. The same basic principle of user 
fees should be available to assist FDA’s 
review of applications for approval of 
animal drugs. 

In 5 years, the time it takes for FDA 
to review new animal drugs should be 
cut in half under this legislation. By 
increasing the resources available for 
these reviews, the user fees will speed 
new treatments to market for pets and 
farm animals alike. FDA will provide 
detailed reports on the program and its 
results in helping the agency to meet it 
performance goals, so that Congress 
can evaluate how it has worked and 
whether improvements are necessary 
when we reauthorize the program in 
the future. 

We will also be able to work closely 
with the agency in implementing its 
important new plan for evaluating the 
increasingly urgent concern that the 
use or overuse of certain drugs in ani- 
mals can lead to dangerous drug-resist- 
ant strains of organism in humans. 

I commend Chairman GREGG, Senator 
ENSIGN, and Senator HARKIN for their 
leadership on this legislation, and I 
look forward to working with them on 
these issues in the months ahead. 
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Mr. FRIST. I ask unanimous consent 
that the Senate concur in the House 
amendment, the motion to reconsider 
be laid upon the table, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


MEASURE PLACED ON THE 
CALENDAR—S. 1832 


Mr. FRIST. I understand there is a 
bill at the desk that is due for a second 
reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1832) entitled the “Senator Paul 
Wellstone Mental Health Equitable Treat- 
ment Act of 2003.” 

Mr. FRIST. I object to further pro- 
ceedings on the measure at this time. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be placed on the cal- 
endar. 


EE 
SENATE ACCOMPLISHMENTS 


Mr. FRIST. Mr. President, although 
we did not have any rollcall votes 
today, I do want to assure my col- 
leagues we made progress on the Inter- 
net tax moratorium bill. I understand 
there are serious negotiations that are 
continuing and that we hope we can 
get an agreement on that legislation 
and finish it at the earliest time. 

Earlier this week, we passed H.R. 
3289, the Iraq-Afghanistan appropria- 
tions conference report, and that meas- 
ure has now been signed into law by 
the President of the United States. 

We also adopted the Agriculture ap- 
propriations bill, as well as the Interior 
appropriations conference report this 
week. The Interior appropriations bill 
will now be sent to the President for 
his signature. 

Chairman SHELBY, working with 
many Members on both sides of the 
aisle, finished work on the fair credit 
reporting bill. The bill had over- 
whelming support, and it is expected 
that a conference report will return in 
short order. 

This week the Senate also passed 
H.R. 3365, the military tax fairness bill. 
This bill, which is also called the Fall- 
en Patriots Tax Relief Act, will assist 
members of our Armed Forces in pro- 
viding some much needed clarity and 
fairness with respect to tax policy. 

We also reauthorized, this week, the 
School Lunch and Child Nutrition Pro- 
gram. Chairman COCHRAN brought this 
bill to our attention, and we were able 
to act quickly. I mention it today to 
show that we continue to try to do our 
work efficiently and to make progress 
on a number of important issues. This 
bill cleared both sides and will become 
law. Senator COLLINS, as chairman of 
the Governmental Affairs Committee, 
cleared S. 589, the Homeland Security 
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Federal Workforce Act. This bill will 
promote job retention in areas of na- 
tional security by providing student 
loan payments. 

These are just a few of the areas, and 
I think very good examples, where we 
can continue to work together in a col- 
laborative way. 

The remaining weeks of business will 
be difficult. There will be many con- 
tentious issues to address as we go for- 
ward. The American people clearly 
want us to get our work done. They ex- 
pect us to get our work done. 

As I mentioned earlier, we are aiming 
for this target date of November 21. 


=== 
ORDERS FOR MONDAY, NOVEMBER 
10, 2003 
Mr. FRIST. Mr. President, I ask 


unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 1 p.m., Monday, November 
10. I further ask consent that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate then begin consideration of H.R. 
2799, the Commerce-State-Justice ap- 
propriations bill, as provided under the 
previous order. 

Mr. REID. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, we feel part 
of the accomplishments of this Senate. 
But for our cooperation and hard work, 
we would not have accomplished as 
much as we have. Earlier in this week 
we did some very good things and we 
produced a lot of work. 

We cannot undue what has been 
done—feelings hurt, feelings of con- 
cern—as to why we are in the present 
position, but it has happened. We can- 
not undue that, I guess. 

But I say to the distinguished major- 
ity leader, it is too bad we are in this 
position because I really could see the 
light at the end of that tunnel. It is 
very blurred today. 

I hope we can finish our work. There 
is so much we all have to do in our re- 
spective States. But I just want to tell 
the leader that the long list of work 
that we did was a joint accomplish- 
ment. I know the leader acknowledges 
that. I just hope, somehow, next week, 
with the 30 hours that have been placed 
in our path, we could still work our 
way through all this and be more pro- 
ductive than I see the time ahead of us. 

The PRESIDING OFFICER. Without 
objection, the request is agreed to. 

Mr. FRIST. Mr. President, before we 
close I need just a couple minutes in 
case we can do one more brief piece of 
business, and then we will close very 
shortly. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Se 


UNANIMOUS CONSENT 
AGREEMENT—EXECUTIVE SESSION 


Mr. FRIST. Mr. President, I ask 
unanimous consent that during an ex- 
ecutive session beginning next Wednes- 
day, each hour beginning on the hour 
of the executive session be equally di- 
vided between the two leaders or their 
designees and that any time not used 
by either side during the designated 
hour be given to the other side of the 
aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, it is my un- 
derstanding, just so there is no confu- 
sion, that this is no time agreement on 
a specific nominee. We are just going 
to be talking about judges for that ex- 
tended period of time. 

Mr. FRIST. Mr. President, that is my 
understanding. 

Mr. REID. No objection. 


EE 
PROGRAM 


Mr. FRIST. Mr. President, for the in- 
formation of all Senators, on Monday 
the Senate will begin debate on H.R. 
2799, the Commerce-Justice-State ap- 
propriations bill. The bill managers 
will be here on Monday to work 
through any amendments to the bill. 
We will be debating and voting on 
amendments throughout the afternoon. 
Senators who have amendments are 
asked to contact the bill managers as 
soon as possible. 

As you have heard, there are a num- 
ber of other issues we will be address- 
ing early next year. The Syria Ac- 
countability Act, the Military Con- 
structions appropriations conference 
report, the Department of Defense au- 
thorization conference report, the En- 
ergy and Water appropriations con- 
ference report, and VA-HUD appropria- 
tions bill, as well as other items that 
are cleared for action. 

We will be in session every day next 
week—Monday, Tuesday, Wednesday, 
Thursday, and Friday. We have a lot of 
business to do, and it requires that for 
us to complete the business. 


== 


ADJOURNMENT UNTIL 1 P.M., 
MONDAY, NOVEMBER 10, 2003 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 3:55 p.m., adjourned until Monday, 
November 10, 2003, at 1 p.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate November 7, 2003: 
NATIONAL SECURITY EDUCATION BOARD 


KIRON KANINA SKINNER, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE NATIONAL SECURITY EDUCATION 
BOARD FOR A TERM OF FOUR YEARS, VICE HERSCHELLE 
S. CHALLENOR. 


DEPARTMENT OF LABOR 


STEVEN J. LAW, OF THE DISTRICT OF COLUMBIA, TO BE 
DEPUTY SECRETARY OF LABOR, VICE DONALD CAMERON 
FINDLAY, RESIGNED. 
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UNITED STATES INSTITUTE OF PEACE 


J. ROBINSON WEST, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
UNITED STATES INSTITUTE OF PEACE FOR A TERM EX- 
PIRING JANUARY 19, 2007, VICE MARC Е. LELAND, TERM 
EXPIRED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 7, 2003: 
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FEDERAL ENERGY REGULATORY COMMISSION 


JOSEPH TIMOTHY KELLIHER, OF THE DISTRICT OF CO- 
LUMBIA, TO BE A MEMBER OF THE FEDERAL ENERGY 
REGULATORY COMMISSION FOR THE TERM EXPIRING 
JUNE 30, 2007. 

SUEDEEN G. KELLY, OF NEW MEXICO, TO BE A MEMBER 
OF THE FEDERAL ENERGY REGULATORY COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING JUNE 80, 
2004. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES—Friday, November 7, 2003 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. LATOURETTE). 


Ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 7, 2003. 

I hereby appoint the Honorable STEVEN C. 
LATOURETTE to act as Speaker pro tempore 
on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


= 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

We bless You and praise You, Lord 
God, for the colorful season of autumn. 
As the days grow shorter and the light 
dims, we face the inevitable winter. 
Among the falling leaves You seed the 
Earth with hidden life. Amidst the 
dying You are already planting a fu- 
ture. Washed deep by rain and snow, 
You nurture the promise. Help us to 
live through our abandonment to Your 
loving providence, that the sacrificial 
plans and the decisive ideas of this 
Congress may flourish with new life for 
America. Amen. 


Ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Tennessee (Mr. DUN- 
CAN) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. DUNCAN led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to five 1-min- 
utes per side. 


THE ECONOMY 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DREIER. Mr. Speaker, as we pre- 
pare this morning to deal with one of 
the most important pieces of legisla- 
tion, the Department of Defense au- 
thorization bill conference report, 
which my friends, the gentleman from 
California (Mr. HUNTER) and the gen- 
tleman from Missouri (Mr. SKELTON), 
will be managing, I would like to take 
this 1-minute to talk about a different 
issue, and that is the report that we 
got this morning of the improvement 
in our Nation’s unemployment rate. 

We are so gratified that the policies 
that President Bush has put forward 
are working. We obviously have a long 
way to go, but based on the numbers as 
they used to exist, a 6 percent unem- 
ployment rate, which is where we are 
today, used to be considered full em- 
ployment. Now, we obviously in the 
last several years have seen it drop to 
the 4 percent level, and we want it to 
get there. 

But, Mr. Speaker, with the report of 
a 126,000 increase, nearly triple what 
had been estimated in the payroll num- 
bers, we are on the track; and our poli- 
cies of reducing the tax burden on 
working Americans to encourage eco- 
nomic growth and, yes, Mr. Speaker, 
our goal of free trade, opening up new 
markets for U.S. goods and services 
around the world and ensuring we have 
the opportunity for imports to come 
here, are beginning to pay off. Let us 
make sure that we stay on that track. 


EE 
DEMOCRACY BUILDING 


(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SNYDER. Mr. Speaker, Stephen 
Kinzer, in his book, ‘‘All the Shah’s 
Меп,” describes the events of the over- 
throw of the Iranian Government in 
1953 in a coup staged by the United 
States and the British. President Tru- 
man did not support overthrowing the 
government of Prime Minister 
Mossadeq. In this picture taken in 1951 
here in Washington, D.C., you can see 
his relationship with Mossadeq, who he 
respected as a nationalist. However, 
the Eisenhower government came іп, 
President Eisenhower supported the 
coup, and the government was over- 
thrown in 1953. 

I thought of these events on hearing 
the President’s speech yesterday call- 
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ing for the spread of democracy in the 
Middle East. Stephen Kinzer in his 
interviews with Iranians asked them in 
the past what they had thought of 
American overtures talking about de- 
mocracy in Iran, and their response 
was we had a democracy, but you 
Americans overthrew it. 

We all support democracy and demo- 
cratic ideals, but when it comes to re- 
making societies, Mr. Speaker, we 
should approach this with humility, re- 
alism, and a sense of history. 


EE 
LT. COLONEL WEST SHOULD BE 
GIVEN MEDAL, NOT COURT 
MARTIALED 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, this com- 
ing Monday, Lt. Colonel Allan West is 
scheduled to face an article 32 hearing 
to see if he should be court martialed. 

Colonel West is accused of threat- 
ening an Iraqi prisoner. According to 
news reports, Colonel West shot his 
handgun into a firing barrel and also 
fired it near this prisoner. He did not 
harm the prisoner in any way, but he 
apparently scared him into giving in- 
formation that foiled an attack on 
American soldiers. 

If these news reports are accurate, 
Colonel West saved many American 
lives. This is a man who has served 
honorably for almost 20 years in the 
United States Army. He should not be 
court martialed. He should be given a 
medal for saving American lives. 


—Э 
ECONOMIC GROWTH 


(Mrs. MILLER of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MILLER of Michigan. Mr. 
Speaker, if we needed any more proof 
of an improving economy following 
last week’s outstanding economic 
growth figures, we just got it. The 
manufacturing sector of our economy, 
which is important to so many States, 
including my home State of Michigan, 
appears to be turning around with a 
vengeance. 

October’s indices showed manufac- 
turing expanding more rapidly than at 
any time since January of 2000. The re- 
port also showed new orders for manu- 
factured goods, the key to future 
growth, are at their highest levels 
since 1999. Overall construction spend- 
ing has reached its highest level ever. 
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Existing home sales are at record 
highs. And, of course, this morning we 
got the greatest news of all: unemploy- 
ment fell in October and the economy 
created 126,000 new jobs. 

Every American should be happy. 
The Bush tax cuts are working; the 
economy is on the rise. But what is the 
response to all this good news from my 
friends on the other side of the aisle? 
More pessimism. More gloom and 
doom. Mr. Speaker, I am beginning to 
wonder if they view good economic 
news as good news at all. 


EE 
DISABLED VETERANS TAX 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, the dis- 
abled veterans tax: more than one-half 
million disabled veterans, career mili- 
tary, have their disability benefits off- 
set dollar for dollar against their re- 
tirement. What does that mean? It 
means a retired master sergeant, 100 
percent disabled, is taxed at a rate of 50 
percent. 

Now, the President rushed through 
relief for millionaires who had to pay a 
tax of 35 percent on the dividends they 
clipped off their stocks, and this House 
accommodated that, but he says there 
is no money to help out those disabled 
veterans. We cannot afford, the Presi- 
dent says, to offset or reduce that tax 
or eliminate that unfair tax on our dis- 
abled veterans. 

Well, that is pretty strange when we 
can do that for millionaires and bil- 
lionaires; but somehow, as Veterans’ 
Day comes upon us, we can only give a 
tiny bit of relief phased in over 10 years 
to some of these veterans who are sub- 
jected to this outrageous tax, despite 
the fact that almost every Member of 
the House is a sponsor of a bill to to- 
tally repeal it. But they are afraid to 
put their names from the Republican 
side on a petition to force that bill to 
the floor of the House. 

Sign the petition. Have the guts to 
deliver for your veterans. 


a 


REPUBLICAN TAX RELIEF SPURS 
JOB CREATION 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, yesterday we learned that 
jobless claims dropped to a 2%-уеаг 
low, further signifying the success of 
the Republican tax relief championed 
by President George W. Bush. This fol- 
lows last week’s historic news that the 
economy is growing at the highest rate 
in nearly 20 years, as the GDP grew by 
7.2 percent in the last quarter. 

Last week was the fourth straight 
week in which jobless claims were 
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below 400,000, as claims dropped to 
348,000. In headlines across America 
today, Federal Reserve Chairman Alan 
Greenspan said of the decrease in job- 
less claims, that ‘‘the odds increasingly 
favor a revival in job creation.” As 
Democrats continue to try to talk 
down the economy, the news of the re- 
covery is just too clear to ignore: 
126,000 new jobs in October were an- 
nounced this morning. 

Republican policies of tax relief, fis- 
cal discipline, corporate account- 
ability, and national defense to protect 
American families from terrorists have 
restored our Nation’s confidence and 
promoted a healthy business environ- 
ment. 

In conclusion, God bless our troops. 


EE 


THE ECONOMY 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, the 
economy is turning around: a 7.2 per- 
cent growth last quarter in the gross 
domestic product, the largest since 
Ronald Reagan cut taxes in 1984. The 
jobless claims have fallen. More people 
are working than ever before. Produc- 
tivity has increased. Tax cuts work. 

Why do they work? Because the more 
money a worker has in his pocket, the 
more money he is going to spend. When 
he goes out and buys more clothes, 
tires, or hamburgers, small businesses 
react by expanding their inventory. 
When they do that, they also hire more 
employees. When more people have 
jobs, more people are working, more 
people pay taxes, and less people are 
dependent on government welfare 
checks. 

Tax cuts work. The best solutions are 
always seen in the private sector and 
not in government. I hope the next 
time when we have an opportunity to 
make these tax cuts permanent that 
we can get the Democrats, particularly 
those in the other body, to join us in 
making these tax cuts a permanent 
part of our Tax Code. 


Sea 


CONFERENCE REPORT ON H.R. 1588, 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 437 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. 487 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1588) to authorize appropriations for 
fiscal year 2004 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
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sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

This morning, the Committee on 
Rules met and granted a normal con- 
ference report rule for H.R. 1588, the 
Defense Authorization Act for Fiscal 
Year 2004. The rule waives all points of 
order against the conference report and 
against its consideration. 

In addition, the rule provides for 1 
hour of debate equally divided and con- 
trolled between the chairman and 
ranking minority member of the House 
Committee on Armed Services. 

Mr. Speaker, this should not be a 
controversial rule. It is the type of rule 
we grant for every conference report 
we consider in the House. And I want 
to especially give my thanks to the 
chairman and ranking member of this 
committee, because they have done a 
phenomenal job with this bill. It is a 
bill that sets an example for the rest of 
the committees in the House as far as 
working together and doing what is 
right for the country and what is right 
for our servicemen. 

This legislation firmly shows our 
commitment to restoring the strength 
of our Nation’s military. The conferees 
authorize $400.5 billion in budget au- 
thority for the Department of Defense 
and the national security programs of 
the Department of Energy, which 
matches the President’s request. 

The legislation authorizes the fund- 
ing necessary to defend the Nation and 
our interests around the globe. It con- 
tains important provisions, such as 
concurrent receipt pay for the Nation’s 
veterans, commonsense environmental 
reforms allowing our troops to properly 
train, and important new benefits for 
military personnel and their families. 

The Iraqi conflict and our continuing 
war on terrorism have brought a re- 
newed and proper focus on national de- 
fense. We owe much to our men and 
women in uniform; and their success in 
Iraq and Afghanistan is a testament to 
their bravery, training and equipment, 
and their commitment to defend our 
freedoms. It is the means by which we 
meet our commitment to provide them 
a decent quality of life with an across- 
the-board 4.15 percent increase for 
military personnel, so as to sustain the 
commitment and professionalism of 
America’s all-volunteer armed services 
and the families that support them. 

The pay raise will cut the pay gap be- 
tween military and civilian jobs from 
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6.4 to 5.5 percent. This will be the fifth 
consecutive year that pay raises have 
exceeded that of the private sector. 

For our active soldiers, the conferees 
increased the rates of special pay for 
those subject to hostile fire and immi- 
nent danger worldwide from $150 a 
month to $225 per month for the period 
beginning October 1 of 2003, through 
December 31 of 2004. 

We also want to acknowledge where 
these active soldiers get the source of 
their strength. It is from their families 
here at home. And we are increasing 
the family separation allowance for 
servicemembers with dependents from 
$100 a month to $250 a month for the 
period October 1 this year through De- 
cember 31 of 2004. 

I also want to take a moment to per- 
sonally thank the gentleman from 
California (Mr. HUNTER) for tirelessly 
fighting for the solid “Вау American 
Provisions’? that are included in this 
conference report. That is extremely 
important to my State of North Caro- 
lina. 

The ongoing war on terrorism dic- 
tates the need to have reliable domes- 
tic sources of weapons and equipment. 
Unfortunately, fewer American compa- 
nies are designing and manufacturing 
the components and materials used in 
our military systems, as the U.S. in- 
dustrial base is becoming more depend- 
ent on foreign sources. And this is a 
disturbing factor to me, as I know it is 
to the gentleman from California 
(Chairman HUNTER). We have got to be 
able to produce these equipment needs 
here in the United States so we are not 
at the mercy of some other country if 
they decide for some reason to cut us 
off. 

However, I am very disappointed, and 
I know the chairman is too, that the 
conference report did not include a key 
provision that was passed by the House 
that would ensure that all the compo- 
nents of the Department of Defense 
uniforms come from American compa- 
nies. The language specifically worked 
to more adequately cover domestic tex- 
tiles and leather industries. 

I would also like to congratulate my 
good friend and colleague on the Com- 
mittee on Rules, the gentleman from 
Washington (Mr. HASTINGS), for author- 
ing the 1-year citizenship provision for 
our valiant servicemen and women. It 
reduces the length of service require- 
ment for naturalization to 1 year. And 
I would also like to note that the rank- 
ing member on the Committee on 
Rules, the gentleman from Texas (Mr. 
FROST), worked hard on this issue as 
well. 

On a positive note, I am extremely 
pleased and proud that H.R. 1588 estab- 
lishes a payment program to simulta- 
neously compensate disabled military 
retirees who were injured in combat for 
their full retirement pay from DOD and 
disability compensation from the Vet- 
erans Administration beginning Janu- 


CONGRESSIONAL RECORD—HOUSE 


ary 1, 2004. Over the next 10 years, this 
bill will provide concurrent receipt to 
more veterans than have ever been cov- 
ered by current law. Our veterans have 
given deeply and heroically, and it is 
only fair we recognize their service. 

So let us pass this rule and pass the 
underlying defense authorization con- 
ference report. At the end of the day, 
we will be making our homeland safer, 
and we will be supporting our sons and 
daughters serving in our military. We 
are also preparing for war, thereby en- 
suring victory. At this crucial time in 
our history, this bill is most impor- 
tant. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, for all of my 25 years in 
this Congress, I have worked to 
strengthen America’s military and to 
increase our national security. Like 
other defense proponents on both sides 
of the aisle, I have bent over backwards 
to put politics aside and work together 
to support America’s men and women 
in uniform. 

For instance, nearly 18 months ago, I 
introduced the Citizenship for Amer- 
ica’s Troops Act, a bill to help U.S. 
troops who are legal immigrants by 
easing the costly and burdensome ob- 
stacles that they face in the current 
citizenship process. Working with 
Democrats and Republicans іп the 
House and the Senate, a good com- 
promise was finally reached, one that 
is in this defense authorization con- 
ference report. It is not perfect, but it 
does provide much-needed relief to the 
more than 37,000 patriotic legal immi- 
grants on active duty in the U.S. mili- 
tary, brave men and women who have 
been fighting and dying for a country 
in which they could not even vote. 

This kind of cooperation and biparti- 
sanship approach, Mr. Speaker, is fun- 
damental to our efforts to keep Amer- 
ica’s military strong, especially at a 
time when so many Americans are los- 
ing faith in President Bush’s ability to 
win the peace in Iraq. 

While this conference report offers 
much to be proud of, Mr. Speaker, like 
the military pay raise and health care 
benefits for the National Guard and Re- 
serves that Democrats have fought for, 
it also demonstrates how bipartisan- 
ship is becoming increasingly rare 
under this all-Republican government. 

During the conference committee ne- 
gotiations on this bill, Republican 
leaders shut out Democrats, including 
the distinguished ranking member of 
the Committee on Armed Services, the 
gentleman from Missouri (Mr. SKEL- 
TON), on some key areas of the con- 
ference. And the gentleman from Mis- 
souri will speak about those in more 
length. This is part of a clear and dan- 
gerous pattern by Republican leaders. 
We have seen it on the energy bill, the 
Medicare bill, and the FAA bill; but it 
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is extraordinarily disappointing to see 
America’s national defense policy 
treated in such a partisan manner. 

Moreover, the conference report 
itself contains several provisions where 
Republican idealogy clearly trumped 
solid national defense policy. In the in- 
terest of time, I am going to just men- 
tion three examples. 

First, why will President Bush and 
the Republicans not listen to the vet- 
erans and Democrats who are fighting 
to repeal the disabled veterans tax? 
Right now it penalizes nearly 560,000 
disabled veterans, denying them $3 bil- 
lion in military retirement benefits 
each year. As the American Legion has 
said, Mr. Speaker, the right thing to do 
is repeal the tax for all service-disabled 
military retirees. Democrats have pro- 
posed a plan to do that; but Repub- 
licans, led by President Bush, continue 
to block it. In fact, in this bill, Repub- 
licans refuse to help almost 70 percent 
of those disabled veterans, Mr. Speak- 
er. 

So when Republican Members are at 
home for Veterans’ Day celebrations 
next week, I hope they will be honest 
with the people about the provisions in 
this bill which provide only partial re- 
lief to only a fraction of America’s dis- 
abled veterans. I hope they will explain 
that they did not think they could af- 
ford to restore military retirement 
benefits to 390,000 disabled veterans be- 
cause they spent so much of the U.S. 
Treasury on tax breaks for the wealthi- 
est few. 

Second, does anyone really believe 
that national security requires that we 
gut landmark environmental protec- 
tions? Of course not. But rolling back 
America’s environmental protections 
is a Republican priority. So Repub- 
licans stuck into this bill provisions 
that attack the Endangered Species 
Act and the Marine Mammal Protec- 
tion Act. 

And, third, is it really necessary to 
weaken the workplace protections of 
746,000 patriotic Americans employed 
at the Pentagon, the same people who 
responded so courageously to the Sep- 
tember 11 attack on that building? And 
is it really necessary to eliminate the 
rules prohibiting patronage at the Pen- 
tagon? Of course not. But gutting im- 
portant worker rights is another key 
Republican priority, and they are 
shamefully using this national defense 
bill to do it. 

Fortunately, Mr. Speaker, there are 
some areas of this conference report 
where bipartisanship and sound defense 
policy have prevailed. These include 
the substantial quality-of-life improve- 
ments that Democrats have fought for. 
Those include a 4.1 percent increase in 
basic pay for all members of the Armed 
Forces, plus targeted increases for mid- 
grade and senior noncommissioned offi- 
cers and select warrant officers to en- 
hance retention. And they also include 
an increase in imminent-danger pay 
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and the family separation allowance 
for U.S. troops serving in harm’s way. 

The conference report also builds on 
our efforts to support the National 
Guard and Reserves, who bear more 
and more of the burden of defending 
America at home and abroad. For in- 
stance, it ensures that when the Ready 
Reserves serve in areas where those on 
active duty get hazardous duty pay, 
they will too. And if members of the 
Ready Reserve cannot get health insur- 
ance through their employer, it gives 
them access to the same ТВТСАВЕ sys- 
tem that serves the military. 

Additionally, Mr. Speaker, I am 
pleased that the conference report in- 
cludes my own legislation to make life 
easier for the Guard and Reserves, both 
active duty and retirees, and their fam- 
ilies, by allowing them unlimited ac- 
cess to commissaries. They and their 
families are making great sacrifices for 
this Nation and they deserve our sup- 
port. 

Finally, the bill continues to make 
important investments in the wide 
range of weapons that ensure Amer- 
ica’s military superiority throughout 
the world. It includes full funding of 
$4.4 billion for the F-85 Joint Strike 
Fighter, the next generation multirole 
fighter of the future for the Air Force 
and the Navy and the Marines. It fully 
funds the F/A-22 Raptor aircraft, the 
high-technology air dominance fighter 
for the Air Force, by providing $3.5 bil- 
lion for 22 planes, and it includes the 
full $1.2 billion needed for the V-22 Os- 
prey aircraft. 

Mr. Speaker, all these important 
prodefense provisions have strong bi- 
partisan support. They reflect the long- 
standing commitment of Democrats 
and Republicans to work together to 
ensure the U.S. military has the re- 
sources it needs. That is the type of bi- 
partisanship and cooperation that our 
national security policy requires. It 
builds strong public support for a U.S. 
foreign policy here at home and en- 
sures our troops have the resources 
they need to do the dangerous job we 
ask of them. 

Unfortunately, Mr. Speaker, Repub- 
lican leaders seem to have forgotten 
these lessons. And the President too 
often ignored them in the run-up to the 
war in Iraq, which is a big reason it 
will be so hard to restore President 
Bush’s credibility and the public’s con- 
fidence in his ability to win the peace 
in Iraq. The American people deserve 
better than that, and so do our troops 
in the field. I urge my Republican 
friends to remember that, especially as 
U.S. troops and U.S. taxpayers con- 
tinue to shoulder almost the entire 
burden for rebuilding Iraq. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I am 
very pleased to yield such time as he 
may consume to the gentleman from 
California (Mr. DREIER), our distin- 
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guished chairman of the Committee on 
Rules. 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule and the un- 
derlying conference report which we 
are going to consider this morning. 

I want to begin by thanking my 
friend, the former mayor of Charlotte, 
the gentlewoman from North Carolina 
(Mrs. MYRICK), for the fine work she 
has done not only in managing this 
rule but her important support of pro- 
visions in this measure dealing with 
concurrent receipt, making sure that 
those veterans who have been wounded 
and suffered will also receive their re- 
tirement pay. This I know was a very 
high priority for her. She also was very 
involved, Mr. Speaker, in addressing 
the Buy American Provision, which my 
very dear friend and classmate, the 
gentleman from California (Mr. 
HUNTER), the chairman of the com- 
mittee, has pursued. And I believe that 
we have come to a reasonable com- 
promise on it. 

I am not in total agreement with the 
gentleman on this provision, at least 
the way he had originally had it, be- 
cause I believe we need to focus on en- 
suring we get the best quality product 
at the lowest possible price for our tax- 
payers. But at the same time, obvi- 
ously, we do want, as a first choice, to 
focus on, in the area of machine tools 
and other areas, American workers and 
American job opportunities here. 

I want to say that there is another 
provision that my friend, the gen- 
tleman from Washington State (Mr. 
HASTINGS), worked on, and I know the 
gentleman from Texas (Mr. FROST) 
worked on as well, which is very impor- 
tant, and that is to ensure that we pro- 
vide citizenship to those who have 
risked their lives and fought on behalf 
of the interests of the United States of 
America. I am pleased that the con- 
ference has in fact chosen to follow the 
direction of this House in ensuring that 
we have brought about the Hastings 
language on this. We know that Presi- 
dent Bush strongly supports this as 
well, and I would like to congratulate 
him on this. 
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Mr. Speaker, this legislation is very 
important. AS we opened the Com- 
mittee on Rules meeting at 7 o’clock 
this morning, I said that if you look at 
most of the things that we do here in 
Washington, D.C., most all of them can 
be handled by State and local govern- 
ments. We are obviously involved in 
health care and education and a wide 
range of areas, but clearly those are 
things that can be handled at the local 
level. There is really one preeminent 
issue that cannot be handled by a city, 
a county or a State government, and 
that happens to be the overall security 
of the United States of America and 
our interests overseas. And that is why 
I feel as a Member of this body very 
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fortunate to have both the gentleman 
from California (Mr. HUNTER) and the 
gentleman from Missouri (Mr. SKEL- 
TON) working hard to ensure that we 
have the very, very best defense for our 
Nation. 

Now, I want to say that as I listened 
to my friend from Dallas go through 
his prepared statement on this he did 
end by talking about the fact that 
Democrats and Republicans alike stand 
together in support of a strong defense, 
but I have to disabuse my colleagues of 
the notion that was made that some- 
how Republicans are interested in gut- 
ting worker rights, murdering our en- 
vironment. Nothing could be further 
from the truth, Mr. Speaker. 

I will state that when it has come to 
the environmental issues, and I know 
the gentleman from California (Mr. 
HUNTER) will get into this as he has in 
our meeting upstairs this morning and 
he has repeatedly here in the well, he 
has talked about the responsibility to 
ensure that our men and women in uni- 
form are not playing second fiddle to 
some obscure environmental priorities 
that one has. This measure, in fact, 
pursues a very balanced approach to 
environmental issues. 

Similarly, this notion that we some- 
how want to plunder workers rights, 
that we want to gut the rights of work- 
ers, again, nothing could be further 
from the truth. This measure pursues a 
very balanced approach which focuses 
on worker rights. And so I want to say 
that I believe this measure is going to 
pass with strong bipartisan support. 

As the gentlewoman from North 
Carolina (Mrs. MYRICK) pointed out, 
the issue of concurrent receipts is im- 
portant for us to address, especially as 
Members prepare to go back to their 
States and districts and talk about the 
important sacrifice that has been made 
and, of course, as we think today, and 
the gentleman from Missouri (Mr. 
SKELTON) was the first one to report 
this to us in the Committee on Rules 
this morning, we heard the tragic news 
overnight of a Black Hawk helicopter 
that was downed and the loss of six 
lives. 

We continue to live in a very dan- 
gerous world. And the chairman of the 
Permanent Select Committee on Intel- 
ligence, the gentleman from Florida 
(Mr. Goss), I think made a point very 
clearly in our hearing this morning and 
that is that we need to take action 
now. We want to make sure that the 
conflict exists there and not here, and 
that is why this legislation is so impor- 
tant, so that we can in fact deal with 
those who want to do us in. 

The training that continues to take 
place in the madrasas, which is 
virulently opposed to the United States 
and our Western values, the other kind 
of terrorist activity that we are seeing, 
we have to be prepared to deal with 
that. 

Lives are being lost on a regular 
basis because of this battle against 
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international terrorism, but with pas- 
sage of this legislation we will be able 
to diminish the threat of loss of life 
and ensure that our men and women in 
uniform are equipped and compensated 
to deal with this very, very serious 
issue. 

Mr. Speaker, I urge strong support of 
this rule and the conference report. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
(Mr. SKELTON), the ranking member on 
the Committee on Armed Services. 

Mr. SKELTON. Mr. Speaker, I rise in 
support of the rule and thank the gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) and the gentleman from Texas 
(Mr. Евовт) for presenting it this 
morning. 

This was a difficult bill, and shortly 
we will talk about some bumps along 
the way. But, Mr. Speaker, we are at 
war. We must do our very best, and I 
think we have done a good job as it re- 
lates to the troops of the United States 
of America. They are superb. They are 
doing a good job. We must pay respect 
to them legislatively as well as to their 
families legislatively, and I think we 
have done that by the various items. 
The family separation allowance, the 
combat pay, the pay raise and all of 
these personnel items that we touched 
upon is our way of saying thanks for a 
good job well done. 

So I support this rule. In the process 
I want to express my deep appreciation 
to everyone in uniform and to those 
families who support those in uniform. 
And, sadly, we have lost some and I 
hope that this is some consolation that 
we continue to support the American 
men and women who are wearing the 
uniform of the United States of Amer- 
ica. 

Mrs. MYRICK. Mr. Speaker, I yield 6 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER), the distinguished 
chairman of the Committee on Armed 
Services. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentlewoman for yielding me time. 

Let me congratulate my colleague, 
the gentleman from Missouri (Mr. 
SKELTON), my good partner on the 
Committee on Armed Services, and all 
the Members, Republican and Demo- 
crat, who helped to put this bill to- 
gether. I want to thank the gentle- 
woman from North Carolina (Mrs. 
MYRICK), the chairman on the com- 
mittee, the gentleman from California 
(Mr. DREIER), who gave us a lot of time 
and attention, and all the members of 
the Committee on Rules. 

Let me just say a word or two about 
what this bill does because this bill 
makes what I consider to be some 
sweeping reforms and it is a great bill. 
It covers a number of major areas, and 
along with what I call the ‘‘people 
issues”; that is, the pay raise that has 
been mentioned, the additional monies 
for housing that brings down the 
amount that a service member has to 


CONGRESSIONAL RECORD—HOUSE 


pay out of their pocket, all of the 
things that go to quality of life for per- 
sonnel. It also covers some major areas 
that have needed reform. 

One aspect of that is what I call free- 
dom to train, and today if you go toa 
place like Camp Pendleton, I have used 
that as an example, it has some 17 
miles of shoreline. Only a very small 
area can actually be utilized for Ma- 
rines who basically practice Iwo Jima. 
They practice assaulting a defended 
beach area. They can only do that 
practice in a very, very limited area of 
about one kilometer because of envi- 
ronmental considerations. And if you 
go to bases around the country, rifle 
ranges, air space for our Air Force and 
our other services to undertake inte- 
grated training with multiple aircraft, 
all of that is being hindered and ob- 
structed because of a collision with our 
environmental laws. 

Now, we have an answer to that, and 
the answer is a management plan 
called an inramp, and that is where the 
military gets together with State Fish 
and Wildlife and Federal Fish and 
Wildlife and they make an agreement. 
They make an agreement and they say, 
okay, the habitat for the gnatcatcher 
will be over here, we will set aside this 
400 acres, and the Marines will have 
this area for rifle training or the Army 
will have this area for tank training or 
the Air Force will have this area for 
aircraft training. 

Once you make that agreement and 
you put it in place, it is not open for 
groups to come in and sue under the 
Endangered Species Act to close down 
that rifle range, to close down that 
tank range, to close down that air 
space that is so vital so that our people 
can survive in theaters like Iraq and 
Afghanistan. 

So this is offered under the propo- 
sition that the real endangered species 
here is a 19-year-old Marine rifleman 
who needs the very best training that 
he can get here at home before he 
projects American power overseas, and 
in this bill we put together this bal- 
ance between conservation and mili- 
tary requirements. 

Also, with respect to allowing our 
submariners to utilize the best of their 
sonar devices that will keep them alive 
when they are in the littorals, in shal- 
low water areas around the world, 
where they will be faced with very 
quiet diesel submarines which are now 
being proliferated in certain adver- 
saries’ navies. We say that, whereas be- 
fore the standard was that if a mam- 
mal, maybe a sea lion, was potentially 
disturbed that military training could 
not take place in his neighborhood. 
Now we say he has to actually be sig- 
nificantly disturbed. He has to actually 
be disturbed or that disturbance has to 
be significant enough to alter the way 
he migrates or feeds or the way he goes 
about his daily life. 

So we are trying to give as much 
value to the sailors’ survival as we 
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have given to the sea lions’ survival. I 
think that is a good balance. In this 
case we put the sailor ahead of the sea 
lion. I think the American people want 
that. 

With respect to personnel, right now 
we are facing a war that is a new war. 
It is a war in which we see terrorists 
with high technology. We have to be 
flexible. We have to move quickly, and 
that involves people who not just wear 
the uniform of the United States, it 
also involves people who wear the civil 
service uniform. 

So we are empowering Mr. Rumsfeld 
with the ability to reshape his civil 
service so that instead of taking 4 or 5 
or 6 months to go through the bureauc- 
racy to qualify a civil servant to work 
at a job so you get to the point where 
you just direct a sergeant to go do it 
and he salutes and goes and does it, we 
will now be able to quickly move civil 
servants into that job. We will be able 
to hire them quickly, and when people 
show an extraordinary ability to work 
and an enthusiasm and dedication that 
rises above the community, that they 
will be rewarded for that. And we have 
tested these ideas in pilot projects 
around the country, and the members 
who have participated in the pilot 
projects have voted that they like it. 

So we are undertaking important re- 
forms in this bill. We are giving the 
military the tools they need to fight 
this new type of war. I would urge ev- 
eryone to support the rule and support 
the bill. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. HARMAN). 

Ms. HARMAN. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, as the ranking member 
of the House Permanent Select Com- 
mittee on Intelligence, I am a conferee 
on the Defense Authorization Act. Vir- 
tually all of the funding for intel- 
ligence is contained in this bill. 

This bill is far from perfect. Like a 
number of conferees, I am enormously 
concerned about developing bunker 
buster nuclear weapons, weakening 
nonproliferation programs, and an as- 
sault on collective bargaining, all of 
which is unfortunately part of this leg- 
islation. 

Nonetheless, I signed the conference 
report and I intend to vote for final 
passage. The lives of American sol- 
diers, sailors, airmen and women, Ma- 
rines and civilians are on the line in 
Iraq and in the global war on ter- 
rorism. Accurate and actionable intel- 
ligence is vital if we are to prevail, and 
I intend to do everything I can to pro- 
vide our forces with the best intel- 
ligence possible. 

The funds in this bill meet important 
intelligence needs vital to our Nation’s 
security and, in contrast to the recent 
$87 billion supplemental, these funds 
come through the regular budget proc- 
ess. 
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Still, the following needs to be said: 
The Permanent Select Committee on 
Intelligence on a bipartisan basis has 
identified serious shortcomings in the 
prewar intelligence on Iraq’s weapons 
of mass destruction and ties to ter- 
rorism. Sketchy and often circumstan- 
tial evidence produced estimates that 
likely were substantially wrong. At a 
minimum, I believe the Intelligence 
Community overstated the strength of 
the underlying data supporting the 
conclusions. 

The Intelligence Community has yet 
to acknowledge any flaws in prewar in- 
telligence. With American lives on the 
line now, the shortcomings in prewar 
intelligence must be addressed now. A 
“lessons learned” study cannot await 
the conclusion of David Kay’s ongoing 
WMD search. Regardless of what he 
finds, there were problems with collec- 
tion, analysis and the way policy mak- 
ers used the information. 

I strongly support this bill’s require- 
ment of an Iraq ‘‘lessons learned” re- 
port by the Department of Defense due 
March 31 of next year. As a conferee on 
the intelligence authorization bill, I 
plan to push for an interim ‘‘lessons 
learned” report from the Intelligence 
Community on the same date as the 
military’s report is due, and I hope 
that the gentleman from Florida 
(Chairman Goss) will join me in this 
request. 

Mrs. MYRICK. Mr. Speaker, I yield 4 
minutes to the gentleman from Kansas 
(Mr. TIAHRT). 

Mr. TIAHRT. Mr. Speaker, I thank 
the gentlewoman from North Carolina 
(Mrs. MYRICK) for yielding me time. 

Mr. Speaker, I also want to thank 
the chairman of the Committee on 
Armed Services, the gentleman from 
California (Mr. HUNTER), who has just 
gone through very difficult negotia- 
tions at a very difficult time. Some 
Members may not know that he lost 
his home to the California wildfires 
that swept through southern Cali- 
fornia. So I thank the gentleman from 
California (Mr. HUNTER). 

This is good news. This defense con- 
ference report is good news for our 
young men and women who serve in 
the Armed Services and are required to 
carry out the will of this Nation over- 
seas. We want to give them the tools 
necessary so they can do their job and 
come home safely to their families, and 
this bill provides many of the tools 
necessary for that to happen. It is also 
good news for our veterans in address- 
ing the issue of concurrent receipts. 

It is also very good news for the КС- 
767 program. This is a critical part of 
our defense program and it completes 
the circuit for the start of a new pro- 
gram in fulfilling a great need by re- 
placing our KC-135’s, the tanker fleet 
that we currently have. 
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For those who are not familiar with 
the KC-185, this is basically a gas sta- 
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tion in the sky. It refuels other air- 
craft, and it is a very necessary link in 
projecting power for this country. Af- 
ghanistan and Iraq once again con- 
firmed the necessity that in today’s 
war on terrorism, we must have tank- 
ers to fulfill the role of carrying out 
and projecting power. The problem has 
been that they are an aging fleet. The 
average age of the КС-1355 is 43 years. 
Can the Members imagine, Mr. Speak- 
er, coming back and forth to work іп а 
1960 automobile? This is basically what 
we have asked our young men and 
women to do. The average age of 43 
years is the equivalent of driving a 1960 
Dodge Dart. And just like an older 
automobile would suffer from rust and 
need repair, these aircraft are suffering 
from corrosion and have high mainte- 
nance costs. So the КС-135 must be ге- 
placed, and this is good news because 
this defense authorization conference 
report does that. 


But, Mr. Speaker, I would like to 
place the House on notice that we will 
have to correct some of the problems 
that have been created by this agree- 
ment in the current legislation. The 
conference report changes the original 
plan for the КС-767. It changes the de- 
livery rate and purchasing method that 
was supposed to save approximately $4 
billion, an estimated $4 billion, but the 
short-term plan was shortsighted. It 
does create a long-term problem. I will 
submit for the RECORD the letter from 
Deputy Secretary of Defense Paul 
Wolfowitz outlining the plan to change 
the delivery schedule for the first 100 
aircraft. It essentially changes it from 
a 20-per-year delivery rate to a 12-per- 
year delivery rate. 


When we assume the total program of 
400 aircraft, instead of ending this pro- 
gram in fiscal year 2025, it will now end 
in fiscal year 2039. That moves the mid- 
point of this entire program 7 years to 
the right. If we assume an average cost 
of $150 million per aircraft and a 5 per- 
cent inflation rate, that is for in- 
creased labor cost, increased material 
cost, increased cost of money, it raises 
the cost of the entire program by 40.7 
percent. So instead of 60 billion over 21 
years for the КС-767 program, the Fed- 
eral Government will have to spend ap- 
proximately $84.4 billion over 35 years. 


What needs to be done? We are going 
to address the delivery schedule. It 
must be accelerated so that we can 
reach an optimum production rate and 
a lower cost per aircraft. We also need 
to provide adequate budget authority 
to serve the taxpayers with significant 
reduction in the cost of this program 
by accelerating the production rate. 
But over all, Mr. Speaker, this is a 
very good conference report, and it is 
going to be something that is going to 
help our young men and women as well 
as veterans. I support the rule, and I 
support the defense conference report. 
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DEPUTY SECRETARY OF DEFENSE, 
Washington, DC, November 5, 2003. 
Hon. JOHN WARNER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you again for 
your consideration of the Department of De- 
fense’s proposal to lease 100 KC-767A air- 
craft. As you know, there has been a vig- 
orous debate on the best way to get this pro- 
gram started. Your most recent amendment 
would allow the Air Force to lease no more 
than 20 of the 100 tankers. The Air Force has 
developed a proposal to implement that ar- 
rangement, and I hope that you will find it 
acceptable. 

Our proposal strikes a necessary balance 
between the critical need for new air-refuel- 
ing tankers and the constraints on our budg- 
et. As reflected in the enclosed chart, we in- 
tend to lease the initial 20 aircraft and then 
buy aircraft at a steady rate of 11 to 13 air- 
craft per year until delivery of the 100th. We 
commit to add $2.4B, in Fiscal Years (FYs) 
2008 through 2010, to the funding profile for 
the original proposal to lease 100 aircraft. We 
also will add $1.4B in FY 2012 to 2013. The 
combination of these added funds achieves 
an immediate start to the program and al- 
lows us to purchase the last 80 aircraft at 
time of delivery. 

I appreciate the support that you have pro- 
vided in the past and look forward to work- 
ing with you in the future. If you require fur- 
ther information, please do not hesitate to 
contact me. A similar letter has been sent to 
the chairmen and ranking minority members 
of each of the defense committees. 

Sincerely, 
PAUL WOLFOWITZ. 


Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentleman from South 
Carolina (Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, I support 
this bill, and I am glad to see us put 
some quality-of-life provisions in it; 
and I commend the chairman, whom I 
have worked with for 20-odd years, for 
once again bringing a bill to closure. 

I do have to call attention to the fact 
that this rule waives all points of 
order, which is typical; but in this 
case, ав ranking member of the Budget 
Committee, I feel obliged to make my 
colleagues aware what it is we are 
waiving because it is not a good way to 
do business; it is not a good way to 
keep a budget. 

This conference report contains two 
provisions that entail significant 
spending over and above the amounts 
allowed in the budget resolution. One 
allows concurrent receipt of military 
retirement benefits for retirees who 
also get VA disability benefits. The 
other commits the government to lease 
and purchase up to 20 or maybe even 
100 new tanker aircraft. 

No funds were added to this con- 
ference report to pay for either of these 
programs, and that is my problem. Be- 
tween the two of them, they will entail 
new unfunded future commitments of 
approximately $40 billion, $22 billion 
for concurrent receipt, $18 billion for 
100 new tanker aircraft. 

Ав a member of the Committee on 
Armed Services, I support the com- 
promise on concurrent receipt, and I 
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understand the need for new tankers; 
but I am concerned, and have to be, 
about the way we are doing this. The 
rule before us would waive the point of 
order that would otherwise lie against 
the conference report for some clear 
and substantial departures from the 
budget resolution that is supposed to 
be prevailing in this House. 

We just finished the fiscal year 2003, 
Mr. Speaker, with the largest deficit in 
our peacetime history, $374 billion. The 
deficit for next year, fiscal year 2004, is 
likely to break that by $100 billion, 
even without the additional cost of 
these programs which are not included 
in any of CBO’s or OMB’s projections. 

All I am saying is if concurrent re- 
ceipt is a worthy benefit, and I think it 
is, then let us pay for it or at least let 
us recognize fully in the budget the 
cost of it. If we need these tankers, and 
I accept the arguments that we do, 
then let us pay for them. Let us make 
the argument and pay for them and set 
the priority in the budget. This bill 
does not do that, and this rule would 
allow Congress to flout the budget res- 
olution without facing up to these 
costs. If Congress feels that it is nec- 
essary to abandon the budget resolu- 
tion that supposedly prevails in the 
House and further increases the deficit, 
then we ought to be accountable for 
that decision. But this rule would 
make sure that no Member of this body 
will have the opportunity to demand 
such accountability. 

Let me tell the Members specifically 
the two problems in the conference re- 
port with respect to these items that 
give me trouble. The conference report 
phases in a compromised version of 
concurrent receipt. In 2004 this would 
increase direct spending by $800 mil- 
Поп. By 2013 this would increase an- 
nual cost to as much as $3.5 billion. 
This provision would cost an estimated 
$22 billion in additional direct spending 
over the next 10 years, none of which is 
provided for in the mandatory spending 
provisions of the budget resolution. 
That is why I call it a substantial de- 
parture. 

There is another anomaly in the way 
concurrent receipt is treated. Since the 
mid-1980s, we have recognized military 
retirement costs through an accrual 
system that sets aside funds to cover 
the cost of retirement benefits we owe 
in the future for today’s military serv- 
ice. The concurrent receipt provisions 
in this bill eliminate a reduction or off- 
set in military retirement and thus in- 
crease military retirement benefits. 
Under current procedures, we should 
increase our accrual payments to ac- 
count for the fact that we have just in- 
creased future spending on retirement 
benefits. This bill does not do that. It 
departs from a convention we adopted 
20 years ago for reporting military re- 
tirement programs. 

The conference agreement also in- 
cludes language that was not in either 
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bill to lease 20 tankers and then buy 80 
more. In effect, what it allows is incre- 
mental funding, something we have not 
done for big procurement programs for 
a long, long time. It entails at least a 
liability of $4 billion, maybe as much 
as $18 billion, and yet none of this 
money is in the Air Force budget. None 
of this authority has been recognized. 
What we have here is an effort to ob- 
scure the fact that we are increasing 
the defense budget but not adding BA 
commensurate to the amount of the in- 
crease. 

There are committees right now and 
next week railing against corporate 
misaccounting in this country and 
should be. But we should keep our own 
books in proper order in order to make 
such criticisms. This is not a way to 
budget. I support the bill and hope it 
does not constitute a precedent for the 
future. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. PENCE). 

Mr. PENCE. Mr. Speaker, I thank the 
gentlewoman for yielding me this time. 

I rise in strong support of the rule 
and of the conference report with a 
deep sense of gratitude to the gen- 
tleman from California (Chairman 
HUNTER), ав well as the gentleman 
from Missouri (Mr. SKELTON), ranking 
member, for their extraordinary and 
bipartisan leadership on behalf of that 
fundamental function of our Nation 
and this Congress to provide for the 
common defense and in meeting the ur- 
gent needs of soldiers in the field of 
today, our intelligence community, but 
also meeting the needs of those who 
have served in uniform. I believe this 
conference report goes a long way to- 
ward discharging that duty. 

Mr. Speaker, in the survival of free- 
dom we literally as American citizens 
owe our veterans everything. But in a 
world of limited resources, we can only 
in this Congress do the right thing. I 
rise specifically today on virtually the 
eve of Veterans’ Day to point out how 
this Congress, thanks to the bipartisan 
leadership of the defense authorizing 
committee, is doing the right thing by 
veterans in the area of concurrent re- 
ceipts. 

Since arriving in Congress, I have 
heard from one veteran after another, 
men and women who had worn the uni- 
form of the United States of America, 
about the injustice of losing disability 
benefits for which they were eligible as 
veterans at the time they reached the 
age of retirement. Thanks to this legis- 
lation, in most cases disability benefits 
incurred in uniform or earned in uni- 
form will not be forfeited simply be- 
cause a veteran reaches the age of re- 
tirement. The Good Book tells us if we 
owe debts, pay debts; if honor, then 
honor; if respect, then respect. By 
meeting the urgent needs of the de- 
fense of the Nation today, we pay a 
debt to those who risk and expend their 
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lives in the advancement of our free- 
dom. But by addressing the injustice of 
current veterans benefits, Congress 
today goes a long way toward paying 
the debt we owe to those we can never 
repay. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. EVANS). 

Mr. EVANS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and for his leadership. 

I rise to point out that this con- 
ference report does not adequately ad- 
dress the needs of our disabled military 
retirees. Later today we will be consid- 
ering a motion to recommit. And I 
strongly urge Members to support that 
motion and urge that we fix a tremen- 
dous injustice in this conference re- 
port. 

The conference report provides no re- 
lief whatsoever to two-thirds of dis- 
abled veterans who are now paying the 
Disabled Veterans Tax. Further, it pro- 
vides only limited relief from the un- 
fair tax burden to those it does cover. 
Under this report, veterans with dis- 
abilities rated at 50 percent or more 
would have to wait 10 years before re- 
ceiving their full military retirement 
pay. The vast majority of eligible vet- 
erans are left out. In fact, 400,000 vet- 
erans with disabilities rated under 50 
percent would not receive any relief at 
all. In other words, some veterans who 
lost their limbs while serving their 
country are not considered worthy of 
relief after they get back to the States. 

This is not “ҒаП concurrent receipt’’ 
as has been claimed. This is clearly not 
a victory for veterans. It is an attempt 
to divide and conquer veterans so as to 
deprive most retirees of their earned 
retirement benefits. A vote for the mo- 
tion to recommit is a vote for full con- 
current receipt and an end to the tax 
on our disabled veterans. 

I urge all Members to vote for this 
motion and support what 374 Members 
have already said by cosponsoring leg- 
islation for full, not partial, concurrent 
receipt. 

Mr. Speaker, I believe the veterans of 
our country are wise enough to make 
judgments about where they want to 
go, and I salute them for raising the 
issues that we have been dealing with 
the last few years. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. GILCHREST). 

Mr. GILCHREST. Mr. Speaker, I 
thank the gentlewoman for yielding me 
this time, and I want to say right up 
front that I will vote for this defense 
authorization. The gentleman from 
California (Mr. HUNTER), the gen- 
tleman from Missouri (Mr. SKELTON), 
and a whole range of people have done 
an outstanding job to ensure the safety 
not only of the United States and our 
security but of those young men and 
women who are out there basically but- 
tressing the pillars of civilization. 
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The gentleman from California (Mr. 
HUNTER) mentioned a little while ago 
that a 19-year-old rifleman ought to 
get the best training in the world. I 
agree with him 100 percent. I was a 19- 
year-old Marine Corps rifleman who 
worked with the Navy over a period of 
years, went into assaulted-fortified po- 
sitions from Navy ships. So I person- 
ally recognize the absolute need, the 
uncompromising need, to ensure the 
best available training, the best equip- 
ment, the best of support that this 
country can offer to U.S. soldiers, sail- 
ors, Marine Corps, and airmen. 

I would like to work with the Com- 
mittee on Armed Services and the 
chairman and the ranking member. 
Over the next several months, the 
Committee on Resources will be reau- 
thorizing the Marine Mammal Protec- 
tion Act. The language in the defense 
authorization bill dealing with the ma- 
rine mammals was something that we 
worked out. The language that is in 
the defense bill now, I think, goes be- 
yond what is necessary. There are some 
issues dealing with small numbers 
versus negligeable numbers. There are 
some issues dealing with confined geo- 
graphic areas. There are issues dealing 
with permits. There are issues with ci- 
vilian scientific research. 

I think the model we can use for the 
marine mammals and the Marine 
training is laid out before us in this 
thing called INRMPs, Integrated Na- 
tional Resources Management Plans, 
that there is consultation, there is col- 
laboration with the Committee on Re- 
sources and the other agencies 
throughout the Federal Government. 
That model that deals with INRMPs, 
that assures those guys on the ground, 
that young 19-year-old rifleman, is 
going to get the best training, no com- 
promise on that. And I would like to 
work with the Committee on Armed 
Services to deal with those issues over 
the next several months. 
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Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman for yielding me time. 

I rise to express my opposition to the 
conference report on the Department of 
Defense authorization bill. I want to 
pick up with where the last speaker 
finished. He said he thought in this bill 
they went a little further than was 
necessary in the area of the Endan- 
gered Species Act and Marine Mammal 
Protection Act. I want to say what I 
believe to be the case, that the problem 
with this bill is that it has been hi- 
jacked by the Republican leadership 
and the White House, who insisted on 
provisions that weakened environ- 
mental laws relating to the Endan- 
gered Species Act and the Marine 
Mammal Protection Act. 

I am also the ranking member of the 
Committee on Government Reform, 


CONGRESSIONAL RECORD—HOUSE 


and I want to address the civil service 
provisions in this bill. Iam not opposed 
to reasonable reform that makes the 
Federal Government function more ef- 
ficiently and still protects the basic 
rights of Federal employees, but this 
bill is not reasonable. 

Senator COLLINS developed а bipar- 
tisan compromise that safeguarded the 
collective bargaining rights of 700,000 
DOD employees, yet gave DOD much of 
the flexibility it requested, but this 
bill abandons that compromise. This 
bill makes a mockery of labor relations 
at the Defense Department. At the 
same time that the bill claims to pro- 
tect collective bargaining, it allows 
DOD to waive these requirements for 
the next 6 years. During these 6 years, 
the Department can run rough-shod 
over its unions. The Department can 
decide what issues will be bargained, 
how labor and management impasses 
will be resolved and whether it will dis- 
criminate against union members. 

This bill also makes it harder for 
DOD employees to gain redress for un- 
fair treatment. Currently employees 
have the ability to file appeals with the 
independent Merit Systems Protection 
Board, but under this bill employees 
first would have to go through an in- 
ternal DOD appeals process. An admin- 
istration that says it is against bu- 
reaucracy and red tape wants to create 
so much bureaucracy for employee ap- 
peals that employees will simply give 
up trying to protect their rights. 

The bill removes requirements for 
DOD employees to receive overtime 
pay or pay for working on holidays or 
weekends. This is ironic, since both the 
House and the Senate recently voted to 
protect overtime pay for private sector 
employees. 

As the war efforts in Iraq have dem- 
onstrated, DOD employees do not work 
only Monday through Friday, 9 to 5. 
Frankly, it is shameful that Congress 
is going to give those employees who 
safeguard our national security less 
overtime protection than it gives pri- 
vate employees. 

Finally, I have concerns about some 
of the provisions dealing with govern- 
ment-wide procurement policy. In par- 
ticular, the bill extends to all civilian 
agencies something known as ‘‘other 
transaction authority” for research 
and development projects related to de- 
fense against terrorism. This would es- 
sentially waive all Federal procure- 
ment laws for these contracts. The bill 
also includes excessive waivers of pro- 
curement rules for contracts related to 
other anti-terrorism products and serv- 
ices. 

It is wrong to take important must- 
pass legislation like the DOD author- 
ization and load it up with right-wing 
policies that damage the environment 
and strip employees of basic rights, but 
that is what this bill is doing, and Iam 
going to urge my colleagues to oppose 
it. 
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Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Carolina (Mr. HAYES). 

Mr. HAYES. Mr. Speaker, I thank 
the gentlewoman from North Carolina 
for her leadership and appreciate her 
yielding me time. 

Let me say that the gentleman from 
Florida (Mr. BILIRAKIS) for 18 years in 
this Congress supported legislation 
that would give concurrent receipt to 
our veterans; 18 years. People in this 
Chamber need to know that, because 
there are people here who have been 
present during that time, and during 
that time the people who are now вау- 
ing that Republicans will not support 
our veterans need to remind them- 
selves that not a one of them joined 
sponsorship for his bill while that was 
there. 

Since I came to Congress, Mr. Speak- 
er, I have been working to strengthen 
the Berry Amendment to help ensure 
that the Department of Defense use 
American manufacturers and products 
in its procurement programs. This past 
spring, and this good rule supports 
these efforts, I became very concerned 
when there was a blanket waiver issued 
for commercial aircraft. 

Among other products, this largely 
jeopardizes our domestic titanium in- 
dustry. The number of companies that 
currently comprise this industrial base 
has shrunk to three domestic producers 
of titanium. Maintaining this base is 
not only vital for our economy, but 
also our national security. We simply 
cannot be relying on the Russians and 
the Chinese, who are developing their 
own economies, to supply significant 
amounts of titanium for our Nation’s 
defense. 

The gentleman from California 
(Chairman HUNTER) has been tenacious 
in working to make sure that our in- 
dustrial defense base is strengthened, 
not protected, strengthened, so that 
our national security is foremost. 

I would like to yield to the gen- 
tleman from California (Chairman 
HUNTER) for his comments on this 
issue. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYES. I yield to the gentleman 
from California. 

Mr. HUNTER. Mr. Speaker, I thank 
my colleague, and we are going to de- 
scribe during the general debate the 
great industrial base provisions, like 
the machine tool provision that we 
came out of this conference with, some 
excellent stuff. 

But with respect to titanium, we 
know that we have three major makers 
of titanium left in this country. Other- 
wise, you have to rely on foreign 
sources. I want to thank the gentleman 
from North Carolina (Mr. HAYES) per- 
sonally for putting together the work- 
ing group between industry and the Air 
Force and Members who are interested, 
and putting together what we call the 
basket approach to titanium. 
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The basket approach says basically 
this: If you are going to take a domes- 
tic system, like the planes that are 
candidates for this tanker operation, 
and you convert them into a military 
system, right now the Berry Amend- 
ment says you have to use American- 
made titanium on American military 
systems. 

We have agreed that since some of 
these civilian aircraft will have some 
foreign-made titanium, we got with the 
industry leaders and they agreed that 
they would take and require the same 
amount of American titanium, with in 
fact a 10 percent increase, and spread 
that across the rest of their lines to 
make up for the foreign titanium that 
was in those civilian aircraft. I have 
talked with industry leaders. They feel 
a strong commitment to that policy. 

I want to thank the gentleman for 
putting that in place. I think it is 
going to accrue to the benefit of not 
only our tanker program, but also the 
health of the titanium industry. 

Mr. HAYES. Mr. Speaker, reclaiming 
my time, I thank the chairman very 
much, and thanks again to the gentle- 
woman from North Carolina (Mrs. 
MYRICK). This is a great rule. It is for 
our troops, it is for our Nation, The 
spirit and intent of what we discussed 
is there. 

Vote for this rule. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash- 
ington (Mr. DICKS). 

Mr. DICKS. Mr. Speaker, I want to 
thank the gentleman from Texas for 
yielding me this time. 

Mr. Speaker, I rise in support of the 
conference report and this rule. I have 
concerns about this bill, too. I rep- 
resent the Puget Sound Naval Shipyard 
in Bremerton, Keyport, Bangor. Many 
of these work rules are very much de- 
plored by the workers there, and I re- 
gret that they have been attached to 
this legislation, but we will continue to 
work to try and deal with them as we 
proceed in this session of Congress. 

I want to rise in very strong support 
of the provision my friend the gen- 
tleman from Kansas (Mr. TIAHRT) 
talked about earlier, the question of 
tankers. I became interested in this 
issue several years ago with a visit to 
Tinker Air Force Base where we saw 
the condition of our КС-135-Еѕ. I be- 
lieve that this is a crucial national pri- 
ority, to get a new tanker replacement 
program started. 

The Air Force has chosen the 767. We 
have had a lot of controversy about 
whether we should buy or lease. We 
have come up with a combination here. 
The Secretary of Defense’s office, led 
by Mr. Wolfowitz, sent a letter on 
Thursday, which has brought us to- 
gether. I want to commend the Speak- 
er, the gentleman from Illinois (Mr. 
HASTERT), for his dedicated leadership 
on this issue. Without his tremendous 
effort and tenacity, we would not have 
gotten this far. 
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I intend to have a colloquy later with 
the chairman of the committee when 
we get to the authorization bill on this 
matter, but I just want to say that I 
want to compliment everyone who has 
worked on this. For 2 years, we had to 
get an effort under way to get this re- 
placement effort going. 

Not to understate it, every single 
plane that flew into Afghanistan and 
into Iraq had to be refueled multiple 
times. Our whole effort to improve our 
bomber capability with the B-2 and 
smart weapons and all of the aircraft 
coming off of our carriers, Navy and 
Marine Corps aircraft, all of them had 
to be refueled multiple times. So you 
do not get anything done without 
tankers. 

We have planes now, 544 of them, 
that were built between 1957 and 1963. 
These are very old aircraft. We have se- 
rious corrosion problems, and I am glad 
that this conference committee was 
able to come together and put together 
a package and that the administration 
has said they will make it work. 

I believe this is one of the most im- 
portant things we can do. If you think 
about it, tankers and the EA-6-Bs, 
which are also old and in terrible con- 
dition, are two weapons systems that 
have become absolutely fundamental 
to our U.S. ability to project power 
around the world. I am glad we can get 
this tanker thing moving forward and 
that it is in this bill. 

I appreciate the gentleman from 
California (Mr. HUNTER) and the gen- 
tleman from Missouri (Mr. SKELTON) 
for their leadership on this issue. 

Mrs. MYRICK. Mr. Speaker, I reserve 
my time. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington (Mr. INSLEE). 

Мг. INSLEE. Mr. Speaker, I would 
like to express my deep disappoint- 
ment at the failure to deal with chal- 
lenges for one-half of our patriotic 
team in the war against terrorism. We 
have done some good things in here for 
our folks in the Armed Services, but 
for our civilian employees, who are a 
crucial part of our defense team, we are 
removing protections for overtime pay 
and other matters, and that is just 
abominable. 

When I went out to greet with the 
gentleman from Washington (Mr. 
DICKS) the Carl Vinson when she came 
back from the Afghanistan war, I 
talked to the folks about their incred- 
ibly successful safety record of thou- 
sands of sorties without a loss, and 
they told me it is in large part because 
of the incredibly adept maintenance 
done on that ship by our civilian em- 
ployees. This bill is a jab and a mark of 
disrespect for those civilian employees, 
who are every bit as patriotic as our 
folks in the Armed Services today, and 
there is no reason for this to have hap- 
pened. 

Now, this is just the first step in this 
effort. We are going to continue to 
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work on this, that this effort of flexi- 
bility does not mean disrespect for our 
civilian employees. We are going to 
stay on it like a dog with a bone. 

Mrs. MYRICK. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I rise in very strong support 
of this rule and the underlying bill 
which will follow immediately there- 
after. 

I want to just point out to my col- 
leagues that the concurrent receipt 
victory that is in this bill is signifi- 
cant, it is profound, it is historic, and 
will make a major difference in the 
lives of our men and women who have 
served ably and honorably in our mili- 
tary, have served for 20 years or more, 
and also have been disabled. It will pro- 
vide that anyone who is service-con- 
nected disabled 50 percent or more or 
combat-related of any rating will get 
the full concurrent receipt after a 
phase-in of 10 years. 

Let me point out to my colleagues 
that this adds about $22 billion in bene- 
fits over 10 years to veterans com- 
pensation. This is not an insignificant 
amount of money. 

After the phase-in period, let me re- 
mind my colleagues as well that this 
bill adds about a $3.5 billion every year 
to service connected disabled vets. So 
the next 10 years we are talking about 
another $35 billion more that will go to 
our disabled veterans. That is in excess 
of $57 billion to our disabled veterans 
as a result of this legislation. 

I want to thank the gentleman from 
California (Mr. HUNTER), the chairman 
of the committee, for his work, the 
gentleman from Florida (Mr. BILI- 
RAKIS), the gentleman from Missouri 
(Mr. BLUNT), and so many others who 
worked on this to make sure that we 
get concurrent receipt resolved. 
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Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

I would only point out to the pre- 
vious speaker and to speakers on the 
other side that if the Republicans in 
the House were willing to forego a lit- 
tle bit of the tax cuts for the wealthy, 
we could fully fund concurrent re- 
ceipts, rather than just partially fund- 
ing concurrent receipts. 

Mr. Speaker, I urge adoption of this 
rule and adoption of this conference re- 
port. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to again thank the chairman 
and ranking member of this committee 
for the good work they have done in 
bringing this bill forward. It is a good 
bill at the right time in history to help 
our men and women and to be sure that 
we are doing all we can in this war on 
terrorism. 
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Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. HUNTER. Mr. Speaker, pursuant 
to House Resolution 497, I call up the 
conference report on the bill (H.R. 
1588), to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes. 

The Clerk read the title of the bill. 

(For conference report and state- 
ment, see proceedings of the House of 
November 6, 2003, Book II.) 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 437, the con- 
ference report is considered as having 
been read. 

The gentleman from California (Mr. 
HUNTER) and the gentleman from Mis- 
souri (Mr. SKELTON) each will control 
30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first, I want to thank 
all of my colleagues who participated 
in putting this bill together from the 
earliest hearing that we had early in 
the year on the threat that America 
faces, on the status of our Armed 
Forces, and on what we need to do to 
give the President and our troops the 
tools to get the job done. My partner, 
the gentleman from Missouri (Mr. 
SKELTON), is every bit a 50-50 partner 
in this operation, Mr. Speaker. When 
we really get down to what it takes to 
protect our freedom, there are no Re- 
publicans or Democrats, and we have a 
very bipartisan committee, and I am 
proud of that. I want to thank the gen- 
tleman from Missouri (Mr. SKELTON) as 
not just a friend, but a real full partner 
in helping to shape America’s defenses, 
along with all of the members on the 
Democrat side on the Committee on 
Armed Services and, of course, our 
great, great folks on the Republican 
side, along with the subcommittee 
chairmen and ranking members who 
have done such a great job. 

Now, Mr. Speaker, we face a new era. 
This is an era of what I would call ter- 
rorists with high technology; and prob- 
ably Jim Woolsey said it best when he 
said we have killed the big dragon, that 
is, we have disassembled the Soviet 
Union, but there are lots of poisonous 
snakes out there, and we are seeing 
those poisonous snakes and the effect 
of their bites every day around the 
world, not just in the theatres in Af- 
ghanistan and Iraq, but elsewhere. And 
I think probably the American people 
since 9-11 still have an acute under- 
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standing of the venom and the poison 
that is manifest in that capability of 
our adversaries in this new era of ter- 
rorists with high technology. 

Our job is to meet that threat, and 
our job is further, in meeting that 
threat, to shape the U.S. military and 
our defense apparatus to meet the 
threat, to defeat it, and to equip it; to 
give it the tools that it needs to do its 
job most effectively, and this bill does 
that, Mr. Speaker. 

I wanted to talk about a number of 
issues with respect to this bill. This is 
a sweeping bill; and it does a number of 
reforms, a number of changes, a num- 
ber of things that I think are impor- 
tant to change our military as we move 
into this new era. 

Let me talk about, first just talk 
about the last subject that came up 
during the rule, and that is the tank- 
ers. Because, yes, the tanker agree- 
ment is in this bill. Let me tell my col- 
leagues a little bit about that. 

First, anyone who does a security 
analysis or a briefing on potential 
threats around this world and present 
threats understands that tankers are 
extremely important. I just might add 
that I undertook a series of classified 
and unclassified briefings, as have most 
members of the Committee on Armed 
Services over the last many years, and 
paramount to our ability to project 
power is American air power. 

Whether we are talking about В-2 
bombers that can fly literally from 
Whiteman Air Base to strike a target 
in Kosovo with precision munitions, or 
talking about tactical aircraft flying 
off a carrier and hitting targets in Af- 
ghanistan or Iraq, we need tankers. 
Tankers, that big gas station in the 
sky that the gentleman from Kansas 
(Mr. TIAHRT) talked about, are nec- 
essary to project American air power. 
If we have American air power and, 
specifically, if we have stealth, and we 
couple that stealth with precision mu- 
nitions, that is, instead of carpet- 
bombing a bridge, we send in that one 
precision munition, it hits one strut on 
that bridge and brings the whole bridge 
down, if we have that combination and 
we have the legs to get it there over 
the target in whatever remote part of 
the world we are operating in, we can 
project American power, we can pro- 
tect our military forces, and we can 
drive them in а blitzkrieg attack 
against the enemy target, whether it is 
enemy forces surrounding Baghdad or 
some other area of the world; and 
Americans now understand that. 

So we have to have tankers. If we do 
scenarios around the world, every sin- 
gle scenario requires lots of American 
tankers and, I might say, Mr. Speaker, 
more than we have now, newer than we 
have now, more capable than we have 
now. That is the reason we are putting 
the tanker deal together, and that is 
the reason that this is being carried in 
this bill. 
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Now, let me tell my colleagues, with 
respect to personnel, we have had some 
arm wrestling over this. But I think 
that the guy with whom we are trust- 
ing millions of young American lives, 
the Secretary of Defense, can be trust- 
ed with reshaping our personnel system 
in civil service in the Department of 
Defense to be more effective, and I 
think be more rewarding for those 
workers. I think they like the idea that 
we are going to be able to hire people 
right out of that job fair instead of 
telling them, in 3 months, maybe the 
Federal Government can hire you, 
while IBM and the private concerns are 
picking them up immediately. I like 
the idea that they are going to be able 
to be qualified for a job within a few 
days instead of after 3 or 4 months of 
bureaucracy, and that will allow them 
to take jobs that military people are 
doing now. When we have tested these 
things in places like China Lake, a ma- 
jority of the workers, the workers have 
voted that they like this new system, 
this new flexible personnel system. 
This is an important new part of shap- 
ing the military. 

So I think that is good. 

Freedom to train, Mr. Speaker, we 
have talked about that. We have to 
give our young people the freedom to 
train, and once we make that agree- 
ment that the bird hatchery is going to 
be over here and the rifle range is 
going to be over here, we cannot let 
groups then go sue to close down the 
rifle range on the basis that they want 
to get that one too. We have to allow a 
balance to be maintained. One Marine 
said it best. He said to our members of 
the Committee on Armed Services, he 
said, for years we have done work- 
arounds. He said, we cannot work 
around it anymore, there is no land left 
to work around. So we need to have 
this. This is very, very important legis- 
lation, freedom-to-train legislation, 
Mr. Speaker. 

Let me talk about the industrial 
base. We have got in this bill a great 
foundation for bringing back and main- 
taining the industrial base of this 
country, and the centerpiece of this is 
what I think is the centerpiece of 
American production, the machine tool 
industry of this country, which used to 
be second to none. We have a provision 
in this bill, it is not a mandatory pro- 
vision, so it is not going to make any- 
body have to go in and take out bil- 
lions of dollars of machine tools, but it 
says that if you are an American con- 
tractor bidding on a DOD job, if you 
use an American machine tool instead 
of a foreign machine tool, you are 
going to get points in the competition. 
And I think that is going to incentivize 
some of our companies, big and small, 
to say instead of looking at another 
foreign-made machine tool, let us call 
up that American company and see 
what they have. Maybe we can use that 
machine tool. And that is going to, I 
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believe, Mr. Speaker, start to bring 
back this base of machine tools upon 
which a lot of our defense manufac- 
turing capability was founded. We do a 
lot of other great things in our indus- 
trial-based provisions, Mr. Speaker; 
but that is the centerpiece, and I think 
it is a very important foundation. 

Now, we also reauthorize for 10 years 
the maritime security program. This is 
a program that brings in the strong 
right arm of America’s maritime 
unions and makes sure that they are 
the ones that are moving men and ma- 
teriel across the ocean into theaters of 
action instead of having to rely on 
rental operations where we are taking 
unions and working people from other 
countries and having to rely on foreign 
personnel to move the wherewithal for 
military victories around the world. 
That is what is going to bring our mar- 
itime unions, our ship-builders, and our 
maritime operators back into pre- 
eminence; and we have worked hard on 
that, Mr. Speaker, and that is a great 
aspect of this bill. 

Concurrent receipt is very important, 
Mr. Speaker. We started out last year 
by saying people who are actually hit 
in combat, people who have won the 
Purple Heart, are going to get now two 
checks. They get the full check for ev- 
erything that they have been disabled, 
for all of their disability, and they get 
the full check for their retirement for 
everything that they have done to 
serve the U.S. military. We now also 
say, and incidentally, I see the gen- 
tleman from New York (Mr. McHUGH) 
here, our chairman of the Sub- 
committee on Total Force, who very 
much has been a leader in putting this 
thing together. We also now are going 
to give full concurrent receipt, that is 
that full disability check, to all of 
those people who are wounded in the 
combat area or who are disabled or 
hurt in the combat area, who are hurt 
or disabled while training for combat. 
Maybe that guy who is jumping out at 
the 82nd Airborne, with the 82nd Air- 
borne at Fort Bragg hurt his back, he 
is going to get it; and also people who 
are hit by instrumentalities of combat, 
like people who are hit by agent or- 
ange, Mr. Speaker. Then we go to the 
entire population of veterans who were 
not hurt in combat, were not hit by 
enemy bullets, were not hurt while 
training for combat but, nonetheless, 
have disabilities. And all of those peo- 
ple who are over 50 percent, Mr. Speak- 
er, are going to receive both checks. 

Now, that is going to bring in about 
250,000 people, new people into the sys- 
tem. It is a big, big victory for vet- 
erans. It is a wonderful thing. 

Mr. Speaker, let me just say, too, 
along with the gentleman from New 
York (Mr. МсНосн), the gentleman 
from Florida (Mr. BILIRAKIS), obvi- 
ously, the guy that I call the father of 
concurrent receipt, it has been a big 
part of his career. And the gentleman 
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from New Jersey (Mr. SMITH), the gen- 
tleman from Missouri (Mr. BLUNT), lots 
of great people; I might say that Sen- 
ator WARNER also, working on Purple 
Heart Plus last year, had a good hand 
in starting to put this thing together, 
lots and lots of people. Lots of our vet- 
erans and veteran supporters in this 
House have been involved in putting 
this program together. This is a great 
program. 

Mr. Speaker, this is a great bill. It is 
a far-reaching bill. It gives the Presi- 
dent and the troops the tools to get the 
job done. Let us pass this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I rise in support of this 
bill, the National Defense Authoriza- 
tion Act. I will explain the reasons 
why, but I first want to compliment 
my friend, the gentleman from Cali- 
fornia (Mr. HUNTER). This was the gen- 
tleman’s inaugural voyage as chairman 
of the Committee on Armed Services 
and the seas were far from smooth. 
Many of the issues we faced were par- 
ticularly difficult. I applaud the gen- 
tleman’s leadership in recognizing that 
the totality of the bill is more impor- 
tant, especially when our country is at 
war in Iraq. 

I do want to raise several issues of 
caution about process, however. First, 
the conference process has not been to- 
tally inclusive. Many issues, three in 
particular, civil service reform, concur- 
rent receipt, and Air Force tanker leas- 
ing have been decided without sub- 
stantive Democratic consultation. Sec- 
ond, there were few conference meet- 
ings that involved all the conferees or 
even all the House conferees. Finally, 
it is highly undesirable to consider a 
conference report on a large and highly 
complex defense bill in just a few hours 
after the conference report has been 
filed. It is not possible for Members to 
make best judgments about voting on 
this bill when there has not been ade- 
quate time after it has been filed. 

The fact that we are considering this 
bill today, however, reflects the com- 
mitment of the Committee on Armed 
Services members that we must pro- 
vide for the men and women of our 
military when they are sacrificing in 
so many ways to defend our country 
and our issues. They are depending on 
us. We will not let them down. And we 
are at war. 

I want to highlight just a few issues 
that cause me to support this bill. The 
bill includes a 4.1 percent pay raise for 
the troops. The bill provides an in- 
crease in imminent-danger pay. It pro- 
vides for family separation allowance, 
which will directly benefit our service- 
men and -women who are serving in 
Iraq and Afghanistan and other dan- 
gerous spots away from their homes. 
The conference report further author- 
izes TRICARE coverage in the military 
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health care system for our National 
Guardsmen and for our Reservists who 
played such a vital role against ter- 
rorism. 
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Finally, very, very important, this 
bill includes increasing the Army’s size 
2,400 additional soldiers. That is so ter- 
ribly important because the troops are 
so strained at this time, and the gen- 
tleman from New York (Mr. MCHUGH) 
knows that so well as chairman of the 
subcommittee. 

We need the pay raise. We need the 
special pay to compensate and help re- 
tain those who have those special 
skills. Our bases need the military con- 
struction and family housing author- 
izations. We need to authorize the 
money for military operations, for fly- 
ing hours and steaming days and tank 
miles, to allow our troops to be the 
best trained and prepared in the world. 

I want to mention concurrent re- 
ceipt. Overwhelming majorities of both 
Houses clearly support providing this 
benefit to all disabled retirees. Never- 
theless, the conference agreement, 
which would provide this benefit to 
those at least 50 percent disabled, is a 
significant step in the right direction. 
There will, however, be a motion to re- 
commit regarding this issue, and I hope 
people will support it. 

I am pleased, Mr. Speaker, that we 
were able to reach agreements on many 
difficult issues, but I know many of my 
colleagues will not be happy with some 
of the substantive outcomes. The con- 
ference agreements concerning low 
yield nuclear weapons, civil service re- 
form, and changing environmental laws 
are particularly problematic, and I 
point those out. 

Now, perhaps more than any time in 
the last decade, however, Mr. Speaker, 
it is essential that the House take ac- 
tion to provide for our men and women 
in uniform. This vote will not only be 
seen in Kabul or Baghdad but also 
Diego Garcia, Fort Irwin, Norfolk, Fort 
Leonard Wood, Whiteman Air Force 
Base. We need to send a message to the 
American public, and to our adver- 
saries and allies, that we as a Congress 
are prepared to give our men and 
women in uniform the support, the 
strong support and protection that 
they deserve. 

So I urge my colleagues to vote for 
this conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUNTER. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. SAXTON), who is chairman 
of the Subcommittee on Unconven- 
tional Warfare, Terrorism and Capa- 
bilities and oversees these very impor- 
tant special operations forces who are 
doing such a great job for our country. 

Mr. SAXTON. Mr. Speaker, let me 
begin by thanking and commending the 
chairman of the committee, the gen- 
tleman from California (Mr. HUNTER), 
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and the ranking member, the gen- 
tleman from Missouri (Mr. SKELTON), 
for the great bipartisan job that has 
occurred in bringing this bill to the 
floor. 

Mr. Speaker, I rise in strong support 
of H.R. 1588 and do so with a great deal 
of pride after a lengthy but productive 
conference. The conferees have ham- 
mered out an excellent bill that will go 
a long way in enhancing our national 
security and providing our troops and 
their families with the assets they 
need. 

I have the honor of chairing, as the 
chairman said, the new Subcommittee 
on Terrorism, Unconventional Threats 
and Capabilities on the Committee on 
Armed Services. AS many in this body 
know, I have worked for many years to 
stand up such a subcommittee, and 
with good reason, for there is much 
that is left to be done. 

The subcommittee’s ranking Demo- 
crat, the gentleman from Massachu- 
setts (Mr. MEEHAN), and I have worked 
hard together to explore a multitude of 
ways to provide the Department of De- 
fense with the capabilities to defeat 
and defend against terrorists at home 
as well as abroad, and many of these 
ideas are contained in the conference 
report before you. 

For example, the conference report 
includes many provisions that will pre- 
pare our Armed Forces and, in par- 
ticular, the Special Operations Com- 
mand, to combat terrorism worldwide 
as well as several items that will en- 
hance homeland defense. In addition, 
the conference report establishes sev- 
eral programs addressing issues that 
arose in the recent war with Iraq and 
items that will speed the trans- 
formation of the military services. 

It is critically important that all 
Members vote for this measure. There 
is much to applaud in many areas. I am 
proud to be a conferee and proud of the 
work that the chairman, and my good 
friend, the gentleman from California 
(Mr. HUNTER), as I said before, and the 
gentleman from Missouri (Mr. SKEL- 
TON) did in this regard. They have set a 
standard for us, and this is a bill which 
must be passed, hopefully with a very 
good vote. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 3 minutes to myself. 

Mr. Speaker, last night, yesterday in 
Iraq 7 brave young Americans died. 
This is the committee that makes the 
decisions to arm those people, to pay 
those people, take care of their fami- 
lies, and to take care of their injuries 
when they get home. And, so, as earlier 
this year I voted to send those young 
people to Iraq, I share in the responsi- 
bility and for those things that go 
wrong I share in the blame. 

Having said that, although I have 
grave reservations about parts of this 
bill, I will be supporting it because 
they deserve to be paid, they deserve a 
pay increase, they deserve the better 
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weapons, the better ships that are in 
this bill. But there are a couple of 
things that trouble me greatly. 

Number one is the Bush administra- 
tion’s insistence on another round of 
base closures. Anyone in this body 
knows, who has taken the time to look 
at it, knows the United States Army is 
too small, that the entire United 
States Army is spoken for. If they are 
not deployed, they are getting ready to 
be deployed. So how on earth can we 
close one base out of four as the Bush 
administration wants to do? 

The fleet is too small, 295 ships. 
Again, how can we close one Navy port 
out of four if the fleet is too small? 

If the Bush administration truly 
thinks the base closures is a good idea, 
then they ought to have the courage to 
announce which bases they want to 
close prior to the Presidential election 
and not after in 2005. I think it just 
stands to reason. You do not hear Con- 
gressmen saying let us close bases. I 
cannot find one Service Secretary who 
is saying let us close bases. I cannot 
find one Admiral or General who will 
name one base that should be closed. 

So if the Bush administration wants 
to close bases, let them do it prior to 
the Presidential election. 

Second thing is, Mr. President, for 
the sake of those people fighting, let us 
pay for this war. This supplemental, 
and I am going to vote for it, is going 
to spend $400 billion for our Nation’s 
defense. 

A couple weeks ago we had a supple- 
mental for $87 billion, earlier in the 
year another supplemental for $79 bil- 
lion. That adds up to about $565 billion. 
Every penny of that is borrowed. It is 
borrowed from the Social Security 
Trust Fund. It is borrowed from the 
Medicare Trust Fund. It is borrowed 
from the military retirees trust fund. 
It is borrowed from the civil service- 
men’s retirement trust fund. It is bor- 
rowed from the communist Chinese, 
and it is borrowed from average Ameri- 
cans. 

See, those of us who were lucky 
enough not to have to fight this war 
ought to at least be willing to pay for 
it and not stick the brave young men 
and women who will be coming home 
from this deployment with the bill. 
Every other generation of Americans 
tried to pay their own bills during war- 
time. This generation of Americans 
passes the buck to somebody else, and 
it is wrong. 

So for the sake of the great young 
men and women who are serving our 
country in the Army and the Navy, the 
Air Force, Marines, those great 
Guardsmen and Reservists who are 
being pulled away from their families 
to serve as we speak, and a young per- 
son from Mississippi who was a Guards- 
man died just yesterday, I am going to 
vote for this bill. But I would ask my 
colleagues to let us do this in the fu- 
ture in a more sensible way. 
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Mr. HUNTER. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. MCHUGH), who has a high re- 
sponsibility of overseeing the total 
force of the military, our Reserves, our 
Active, our Guard, with respect to all 
the personnel issues, pay, personnel 
issues, family benefits, the chairman of 
the Subcommittee on Total Force. 

Mr. MCHUGH. Mr. Speaker, I thank 
the chairman, the gentleman from 
California (Mr. HUNTER), for his gra- 
cious comments and for his courageous 
leadership, certainly on this bill, but 
also day in and day out. 

I think it is obvious there are a cou- 
ple lessons we can learn from this bill. 
One is an old lesson, and that is hap- 
pily this is one of, if not the most, bi- 
partisan committees to operate in Con- 
gress, and that is so critical in times 
such as these. We have heard the gra- 
cious comments and enlightened com- 
ments of the ranking member, the gen- 
tleman from Missouri (Mr. SKELTON), 
someone who I respect so much. I want 
to thank my ranking member, the gen- 
tleman from Arkansas (Mr. SNYDER), 
for his partnership in our portion on 
this mark, and all of the members of 
the committee on both sides of the 
aisle. But I give a special tip of the hat 
to our chairman who, in a very dif- 
ficult time was experiencing personal 
loss, the loss of his private home dur- 
ing the California fires, still kept a 
focus on this vital piece of legislation. 

The second lesson is that important 
as all the military is, the troops are 
key. And you have heard my colleagues 
comment about the positive things in 
this bill, active industry, the increases 
for the Army in difficult times, similar 
end strength increases for the Guard 
and Reserve, for those good citizen sol- 
diers the military pay raise average 4.1 
percent, the imminent danger and fam- 
ily separation allowances at these dif- 
ficult times. But I want to focus on 
concurrent receipt. 

The third lesson of this bill is we al- 
ways want to do better, but I would 
note to my colleagues who have con- 
cerns that this is a program that has 
been in place since the Civil War era. 
And until all of this work together 
over the last several years, there had 
never been a change in it. 

With this bill today we will have 
started at 35,000 troops, veterans who 
are receiving full concurrent receipt, 
and we will have expanded that to over 
a quarter of a million. And that is 
progress, $22 billion. So we will con- 
tinue to fight to do better, but this is 
amazing progress for more than 160 
years when nothing had been done, and 
I urge all my colleagues to support this 
bill. 

Mr. Speaker, | rise in strong support of the 
conference report on H.R. 1588, a wartime bill 
that directly addresses committee concerns 
about the inadequacy of military manpower 
and the damaging effects of excessive oper- 
ations and personnel tempos. 
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Н.Н. 1588 also reflects the House Armed 
Services Committee’s belief in the need to be 
proactive in military personnel policy and pay 
matters so as to sustain the commitment and 
professionalism of the men and women of 
America’s magnificent all-voluntary armed 
services, and the families that support them. 

Finally, H.R. 1588 contains legislative and 
funding initiatives to enhance the ability of the 
active, National Guard and reserves to oper- 
ate as an integrated total force. 

Among the more important provisions of 
H.R. 1588 are: 

Active end strength increases of 2,400 for 
the Army, with an additional $68 million to 
support the increases; 

Growth in selected reserve and fulltime Na- 
tional Guard and reserve strengths; 

Military pay raises that average 4.1 percent; 

Continuation of increases in imminent dan- 
ger pay and family separation allowances. 

A significant expansion of concurrent receipt 
that will when implemented wean that benefit 
more than 250,000 military retirees. 

Commissaries and exchange provisions to 
better define and protect those important ben- 
efits. 

DOD health care improvements, to include 
expanded health care coverage of the Na- 
tional Guard and reserves, and 

Expanded and expedited naturalization pro- 
cedures for active and reserve component 
personnel. 

None of these great outcomes is achieved 
in a vacuum. The conference report before 
you is a bi-partisan measure, reflecting the ac- 
tive input and involvement of committee mem- 
bers, as well as the leadership and judgment 
of Chairman DUNCAN HUNTER and Represent- 
ative IKE SKELTON, the committee’s ranking 
Democrat. 

H.R. 1588 is a very good bill that addresses 
a range of needs of our wartime military. | 
urge my colleagues to support it. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkan- 
sas (Mr. SNYDER.) 

Mr. SNYDER. Mr. Speaker, as the 
ranking member of the Subcommittee 
on Total Force I rise in support of this 
conference report. I would like to take 
this opportunity to thank the chair- 
man of the Subcommittee on Total 
Force, the gentleman from New York 
(Mr. McHuGH), for his leadership and 
also to thank the committee chairman, 
the gentleman from California (Mr. 
HUNTER), and the ranking member, the 
gentleman from Missouri (Mr. Skel- 
eton), for their many years and efforts 
that has resulted once again in a con- 
ference agreement coming to the floor. 

This bill continues several years of 
improvements to quality of life pro- 
grams for our military personnel, retir- 
ees, and their families. We provided a 
targeted pay raise of up to 3.7 percent 
and additional targeted pay increases 
for mid-career and senior enlisted per- 
sonnel. 

We fixed a problem for our reservists 
who were called up after September 11 
and were forced to pay their lodging 
expenses when they went home on 
leave. We extended the increase in im- 
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minent danger pay to $225 and family 
separation allowance to $250 until the 
end of next year. Our service members 
are still in conflict in Iraq and Afghan- 
istan and face months of separation 
from their loved ones. These increases 
are necessary and deserved. 

We increased access to TRICARE 
benefits for reservists and their fami- 
lies. We expanded commissary access 
to selected reservists and Reserve re- 
tirees under 60. 

We allow individuals who volunteer 
to defend our Nation but are not U.S. 
citizens to become naturalized after 1 
year of service. We also allow their 
families to become naturalized if a 
service member is killed in action. 

I am disappointed that the com- 
mittee was not able to include full con- 
current receipt. Approximately 60 per- 
cent of Arkansas disabled veterans who 
are currently penalized by current law 
will not be helped by this compromise. 
We should do better. 

While I am supporting of this bill, 
the process that brought us here is not 
good. The bipartisanship for which our 
committee has been known is slowly 
vanishing. The responsibility to pro- 
vide for our Nation’s defense and secu- 
rity is an area in which partisanship 
should be minimized, particularly at a 
time of war. 

Sadly, it is becoming clear that this 
partisanship is becoming the norm in 
the way we conduct business. Both 
Democrats and Republicans have a 
duty and obligation to protect our citi- 
zens and the freedom Americans enjoy. 

We need to work together in a bipar- 
tisan fashion to ensure that our rights 
and freedoms are preserved for future 
generations. 

Mr. HUNTER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. DICKS.) 

Mr. DICKS. Mr. Speaker, I would like 
to enter into a colloquy with the gen- 
tleman from California (Mr. HUNTER), 
the chairman of the Committee on 
Armed Services. 

Mr. Chairman, the conference report 
on H.R. 1588, the Fiscal Year 2004 De- 
fense Authorization Act, contains a 
provision, section 135, which authorizes 
the Air Force to enter into a contract 
for 100 tanker aircraft under the terms 
and conditions of section 8159 of the 
Fiscal Year 2002 Defense Appropria- 
tions Act. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from California. 

Mr. HUNTER. Mr. Speaker, the gen- 
tleman is correct. Section 135 of the 
conference report does authorize a 
tanker acquisition program as did the 
Fiscal Year 2002 Defense Appropria- 
tions Act. 

Mr. DICKS. Mr. Speaker, it is my fur- 
ther understanding that section 135 was 
written after extensive negotiation 
with the Department of Defense and 
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the administration and that that sec- 
tion represents a common under- 
standing between the conferees and the 
administration on the terms under 
which this tanker program will be exe- 
cuted. 
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Mr. HUNTER. The gentleman is 
again correct. Section 131 codifies an 
agreement reached with the adminis- 
tration. The conferees relied upon a 
letter sent on November 5, 2008, to the 
chairman and ranking member of the 
Committee on Armed Services in the 
other body by the Deputy Secretary of 
Defense, Mr. Wolfowitz, in coming to 
agreement on the tanker acquisition 
program authorized by section 135. 

Mr. TIAHRT. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Kansas. 

Mr. TIAHRT. Mr. Speaker, it is fur- 
ther my understanding that section 135 
of the conference report will authorize 
the Air Force to enter into a single 
contract to acquire 100 767 tanker air- 
craft through a combination of lease 
and purchase. 

Mr. HUNTER. The gentleman is cor- 
rect. Section 195 authorizes the Air 
Force to enter into one contract for 100 
aircraft, 20 by lease and 80 by purchase, 
or more than one contract for the same 
combination of aircraft. 

Mr. ТТАНЕТ. Finally, it is my under- 
standing that section 135 of the con- 
ference report authorizes the Air Force 
to enter into a multi-year contract for 
the purchase of 767 tanker aircraft, and 
that payment under this contract may 
be made at the time of aircraft deliv- 
ery, a process sometimes referred to as 
incremental funding. 

Mr. HUNTER. The gentleman from 
Kansas (Mr. TIAHRT) is correct. The 
conferees in their joint report language 
agree that this section would ‘‘author- 
ize the Secretary to enter into a multi- 
year procurement program, using in- 
cremental funding.” This language in- 
dicates that the multi-year procure- 
ment program authorized by section 
135 would allow the Air Force to make 
payments as agreed to in the contract 
and that the Air Force would not be re- 
quired to have the full budget author- 
ity required to purchase an aircraft in 
order to place an order for that aircraft 
under the contract. 

Mr. DICKS. We thank the chairman 
for his hard work on this issue. 

Mr. Speaker, the letter sent to the 
Committee on Armed Services by Dep- 
uty Secretary of Defense Wolfowitz is 
as follows: 

DEPUTY SECRETARY OF DEFENSE, 
Washington, DC, Nov. 5, 2003. 
The Hon. JOHN WARNER, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you again for 
your consideration of the Department of De- 
fense’s proposal to lease 100 KC-767A air- 
craft. As you know, there has been a vig- 
orous debate on the best way to get this pro- 
gram started. Your most recent amendment 
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would allow the Air Force to lease no more 
than 20 of the 100 tankers. The Air Force has 
developed a proposal to implement that ar- 
rangement, and I hope that you will find it 
acceptable. 

Our proposal strikes a necessary balance 
between the critical need for new air-refuel- 
ing tankers and the constraints on our budg- 
et. As reflected in the enclosed chart, we in- 
tend to lease the initial 20 aircraft and then 
buy aircraft at a steady rate of 11 to 19 air- 
craft per year until delivery of the 100th. We 
commit to add $2.4B, in Fiscal Years (FYs) 
2008 through 2010, to the funding profile for 
the original proposal to lease 100 aircraft. We 
also will add $1.4B in FY 2012 to 2013. The 
combination of these added funds achieves 
an immediate start to the program and al- 
lows us to purchase the last 80 aircraft at 
time of delivery. 

I appreciate the support that you have pro- 
vided in the past and look forward to work- 
ing with you in the future. If you require fur- 
ther information, please do not hesitate to 
contact me. A similar letter has been sent to 
the chairmen and ranking minority members 
of each of the defense committees. 

Sincerely, 
PAUL WOLFOWITZ. 

Mr. SKELTON. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Texas (Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, one of 
the most time-honored traditions of 
America’s servicemen and women is to 
keep their promise to leave no troops 
behind on the battlefield. This revered 
tradition is based on the principle that 
it would be wrong to leave those behind 
who have served in sacrifice for their 
country. Our Nation should honor this 
tradition, this principle of respect 
when it comes to the treatment of vet- 
erans. No veterans should be left be- 
hind when it comes to providing them 
the benefits they have earned. 

Unfortunately, the Republican com- 
promise on the disabled veterans tax 
known as concurrent receipt leaves 
over 397,000 veterans behind, 397,000 
veterans, most of whom have served 
our Nation in uniform 20 to 30 years. 
They would not benefit whatsoever 
from this so-called compromise that 
represents a lot of broken promises and 
a lot of patriotic veterans left behind. 

Many of the military retirees who 
might be benefitted from this com- 
promise will never see its benefits be- 
cause it is phased in over 10 years. How 
many World War II veterans will even 
be alive 10 years from now? 

When Republicans passed a $230,000 
tax break just earlier this year for 
wealthy Americans making over $1 
million a year in dividend income, 
those massive tax benefits were made 
effective this year. Why then are vet- 
erans forced to wait 10 years to see a 
limited reduction in the disabled vet- 
erans tax? Where is the fairness in 
that? 

One hundred sixty Republicans in 
this House have co-sponsored the Bili- 
rakis bill to fully repeal the disabled 
veterans tax. Unfortunately, only two 
of those 160 Republicans have signed 
the discharge petition to require a vote 
on that bill. 
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Well, today there is a second chance 
to do what is right for veterans. By 
voting yes on the motion to recommit 
we can repeal the disabled veterans 
tax. If just a few of the 160 will join 
with Democrats, we can repeal the dis- 
abled veterans tax and we can do it 
fully and we can do it today. We can 
keep the promise we made to veterans 
when we co-sponsored the Bilirakis 
bill. 

Keeping promises and leaving no 
troops behind, those are quintessential 
American values. On the eve of Vet- 
erans Day, let us apply those American 
values to the treatment of our vet- 
erans. Our promise to veterans should 
be more important than Republican 
Party loyalty. Vote yes on the motion 
to recommit. Vote yes to keep our 
promises to America’s veterans. 

Mr. HEFLEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. BARTLETT), the chairman of 
the Subcommittee оп Projection 
Forces. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, as chairman of the Sub- 
committee on Projection Forces, I am 
pleased to highlight the issues within 
the jurisdiction of our subcommittee. 

This conference report increases the 
requested authorization for programs 
within the jurisdiction of the Sub- 
committee on Projection Forces by $1.3 
billion to $30 billion dollars. Authoriza- 
tion is included for the administra- 
tion’s request of one Virginia class sub- 
marine, 3 DDG—51 destroyers, one LPD- 
17 amphibious assault ship, and two 
cargo and ammunition ships. 

Additional authorizations of $75 mil- 
lion for advance procurement of LPD- 
17 and $248 million for SSN refueling 
overhaul are also included. Our con- 
ference report addresses 100 aircraft 
KC-767 Air Force proposed lease pro- 
gram by restricting the lease portion of 
the program to 20 aircraft, requiring 
the Air Force budget to procure the re- 
maining 80 aircraft. This approach will 
save the taxpayer at least $2 billion 
over the originally-proposed program. 

We have also taken several initia- 
tives to begin to address shortfalls in 
important requirements of the Depart- 
ment of Defense. An additional $20 mil- 
lion to sustain a force structure of 83 
В-Гв, 23 aircraft above the level 
planned; and an additional $208 million 
for Tomahawk missiles, an additional 
$40 million for the Affordable Weapon, 
an additional $100 million bomber R&D 
initiative for the next generation, fol- 
low-on stealth, deep strike bomber. 

In addition, the recommended mark 
includes several important legislative 
proposals. First, a multi-year procure- 
ment authorization for several pro- 
grams. Second, a limitation on С-БА 
aircraft requirement. Third, an electro- 
magnetic gun initiative. Fourth, a re- 
quirement that the Secretary of De- 
fense complete two independent studies 
on potential future fleet architectures 
for the Navy. 
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In conclusion, I urge my colleagues 
to support the conference report. I 
would like to thank the gentleman 
from Mississippi (Mr. TAYLOR) for all 
his support in completing in conference 
report. I would also like to thank our 
chairman, the gentleman from Cali- 
fornia (Mr. HUNTER), and our ranking 
member, the gentleman from Missouri 
(Mr. SKELTON), for their leadership, 
commitment and steadfastness in com- 
pleting this process. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. PELOSI), the minority lead- 
er. 

Ms. PELOSI. Mr. Speaker, I thank 
the distinguished member of the Com- 
mittee on Armed Services for yielding 
me time and for his great services to 
our country throughout his whole life 
which continues here in Congress. Ав a 
veteran himself, his service on the 
Committee on Armed Services is very 
informed and we thank him and recog- 
nize his leadership. 

Mr. Speaker, I rise today to honor 
the commitment of our Nation’s vet- 
erans. We will have a motion to recom- 
mit, as has been indicated, and it is to 
support our veterans. 

No group of Americans has stood 
stronger and braver for our Nation 
than our troops and our veterans. From 
the bitter cold winter at Valley Forge 
to the boiling hot Iraqi terrain, our sol- 
diers have courageously answered when 
called, gone where ordered, and de- 
fended our Nation with honor. 

As a Nation we have a sacred pact 
with those who have served us in uni- 
form. They have taken care of us and, 
in turn, we will always take care of 
them. That is our solemn pledge. 

Today, just before Veterans Day, we 
stand on the floor of the House of Rep- 
resentatives prepared to vote on the 
Department of Defense authorization 
conference report. And on this day we 
have young men and women, the sons 
and daughters of America on the 
ground, engaged in war in Iraq. We sa- 
lute them for their courage, their pa- 
triotism and the sacrifice they are will- 
ing to make for our country. But this 
bill in many respects does not honor 
their service. 

Democrats are fighting to live up to 
our promise to our veterans by ending 
the unfair practice of the disabled vet- 
erans tax. The gentleman from Georgia 
(Mr. MARSHALL) will be offering the 
motion to recommit to this effect. He 
is leading our fight for a complete and 
total repeal of the disabled veterans 
tax for all of our veterans. We have 
made this long-standing issue too hot 
to handle for the Republicans and they 
have offered a proposal in today’s con- 
ference report in response. Their pro- 
posal is a step, but it is not nearly good 
enough. 

The Republicans have put forth a 
proposal that leaves far too many vet- 
erans behind. Under their Republican 
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proposal, two-thirds of our veterans, 
two-third of our veterans still will not 
receive one penny of compensation for 
their disabilities. 

The Republican deal will address the 
tax for some veterans but not for oth- 
ers. For the select few it does address, 
the tax may not fully end for them for 
10 years. Many of these are veterans of 
World War II. Ten years is a long time 
to wait in any event, but especially if 
you are a World War II vet. That is not 
good enough. 

America’s veterans deserve better. 
On the battlefield of war our soldiers 
pledge to leave no one behind. As a Na- 
tion, it must be our pledge that after 
our soldiers come home we will leave 
no veteran behind. Our veterans served 
for all of us. We must be there for all 
of them. 

In June, Democrats launched a dis- 
charge petition to give Members a 
chance to vote to end completely the 
disabled veterans tax for all military 
retirees. Two hundred and three Mem- 
bers, 201 Democrats, only 2 Repub- 
licans, signed the discharge petition, 
despite the fact that 160 Republicans 
have co-sponsored the legislation. So 
we know that our Republican col- 
leagues believe that this is the right 
course of action. Democrats are giving 
you a way to honor our own commit- 
ment. The right thing to do was obvi- 
ous then when this discharge petition 
was signed to completely end the dis- 
abled veterans tax. 

The right thing to do today, just be- 
fore Veterans Day, is also obvious. 
Vote to recommit this bill with in- 
structions to strip out the failed Re- 
publican language on disabled veterans 
tax and add the Democratic language 
to completely and totally end the dis- 
abled veterans tax. Indeed, this lan- 
guage is the language of the gentleman 
from Florida (Mr. BILIRAKIS), a distin- 
guished member of the Republican 
Caucus. 

The current language again leaves 
two-thirds of our vets behind. The 
Democratic motion to recommit leaves 
no veteran behind. We have a moral ob- 
ligation to those who have paid the 
high price for our freedom, those who 
have worn our Nation’s uniform. Our 
words must be as bold as their deeds, 
and we must honor what they have 
done for our country. 

So let us give a great gift to our vet- 
erans on this Veterans Day. I urge my 
colleagues to honor our veterans serv- 
ice and vote yes when the opportunity 
comes for the motion to recommit. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself 31% minutes. 

Let me just respond just a second to 
the gentlewoman who just spoke. 

The Democrats controlled this House 
for 40 years, and I went to Sonny Mont- 
gomery, who was chairman of the Com- 
mittee on Veterans Affairs, and I asked 
him years ago, why do we not do some- 
thing about this concurrent receipt 
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thing? And he said, we are not doing 
anything about that concurrent receipt 
and we are never doing anything about 
that concurrent receipt. 

They had a Democrat President. 
They had a Democrat Senate. They had 
a Democrat House. They could have 
done something about it, but they did 
not, and now we get this phony pos- 
turing after a deal has been worked out 
to really try to deal with the problem. 
I think that is a cheap shot, Mr. Chair- 
man. But that is not why I rise today. 

I rise to support H.R. 1588, the Na- 
tional Defense Authorization Act for 
Fiscal Year 2004. We are a Nation en- 
gaged in an ongoing global war on ter- 
rorism. American soldiers, sailors, air- 
men and Marines are deployed all over 
the world in support of Operation En- 
during Freedom and Operation Iraqi 
Freedom. The bill supports all of our 
service members who are fighting ter- 
rorism and defending our homeland. 

H.R. 1588 strikes a careful balance be- 
tween ensuring that our military is 
able to train in a realistic manner 
while remaining good stewards of the 
environment. The bill amends the Ma- 
rine Mammal Protection Act so that it 
can be read and implemented in a com- 
mon sense fashion. The Navy, for ex- 
ample, will now be able use new sonar 
technology vital to the protection of 
U.S. ships, submarines and global in- 
terests, without harming marine mam- 
mals. 

The bill also changes the Endangered 
Species Act to ensure that military 
training lands are used for their pri- 
mary purpose, to train America’s 
troops in realistic environments. These 
changes will protect the environment 
and also enhance the readiness of our 
military personnel. 

H.R. 1588 also recognizes that the 
military services will face significant 
challenges as personnel and equipment 
return home from war. The level of ef- 
fort necessary to resurge this equip- 
ment at our maintenance depots will 
be extraordinary. This conference re- 
port recognizes these consequences and 
includes additional funding for key 
readiness accounts. 

The bill includes $9.7 billion for mili- 
tary construction and family housing 
projects around the world. This is an 
increase in the President’s budget of 
more than $420 million, with additional 
funds targeted at projects to improve 
the facilities in which America’s serv- 
ice members live, work, train and oper- 
ate. Such projects are extraordinarily 
important to the quality of life for our 
military personnel and their families, 
as well as U.S. military readiness. 

The National Security Personnel 
System established in this bill will pro- 
vide the Secretary of Defense flexi- 
bility to hire, fire and promote a more 
agile workforce; the authority to tie 
pay to performance; increased ability 
to classify positions and to administer 
pay and allowances; and a better basis 
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on which to establish a labor relations 
system. 
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The new personnel system will also 
ensure that employee representatives 
are included in the planning, develop- 
ment, and implementing of new human 
resources management systems. There 
also will be a separate process to en- 
sure that employee representatives 
participate in the development and im- 
plementation of a new management re- 
lations system. 

There are some things that did not 
get in this that we were beat back on 
in the Senate. I think the BRAC provi- 
sions were one that I wish were 
changed. I think the firefighting provi- 
sions were very important to be 
changed; but, in balance, H.R. 1588 will 
make real improvements in U.S. mili- 
tary readiness and ensure the contin- 
ued strength of U.S. Armed Forces for 
years to come, and I urge my col- 
leagues to support this bill. 

Mr. SKELTON. Mr. Speaker, I yield 
3% minutes to the gentleman from 
South Carolina (Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, with a de- 
fense budget of $400 billion and an enor- 
mous range of issues, it is not easy to 
bring a conference to closure, and I 
commend the gentleman from Cali- 
fornia (Mr. HUNTER), as well as the gen- 
tleman from Missouri (Mr. SKELTON), 
for what they have achieved. 

I rise in support of H.R. 1588, the con- 
ference report thereon, but I have some 
real concerns. First of all, I have al- 
ready spoken to the failure of the un- 
derlying bill to accrue properly the 
budget authority that will be necessary 
to implement the compromise on con- 
current receipt or the provisions for 
lease purchase of 100 tankers. I am con- 
cerned about the radical reform of civil 
service laws in the Department of De- 
fense and the dispensation this bill 
gives to the Department of Defense 
from environmental laws that apply to 
everybody else. Also, I am concerned 
about the new and cumbersome stric- 
tures on cooperative threat reduction. 

I am particularly disappointed in the 
provisions of this report that deal with 
low-level nuclear weapons. I believe 
the conferees should have stuck with 
the bipartisan compromise reached by 
the Committee on Armed Services and 
set forth in the defense bill that we 
passed last May. That compromise was 
sound enough that in July of this year 
when I offered a motion to instruct, 
those provisions were accepted and 
upheld by the House without dissent. 

The administration began this year 
by stepping up its push for repeal on a 
ban of low-level nuclear weapons re- 
search and development, a ban which 
has been in the law for 10 years. There 
was little opposition here to broad- 
ening research into low-yield nuclear 
weapons, but there was bipartisan con- 
cern about going so far as engineering 
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development. And so both the House 
and Senate authorization bills pro- 
posed changes to allow research into 
low-yield nuclear weapons, but re- 
stricted any move into engineering de- 
velopment. 

The Senate, on the other hand, re- 
pealed the so-called Spratt-Furse 
amendment entirely, but then 
backfilled the cavity with caveats bar- 
ring testing or deployment of low-yield 
nuclear weapons. They also added lan- 
guage requiring specific congressional 
authorization to move into develop- 
ment of any advanced nuclear concept 
project. These are the provisions in- 
cluded in the conference report. 

By contrast, the House version 
amended existing law rather than re- 
pealing it. We explicitly authorized re- 
search, but we maintained a bar on de- 
velopment beyond detailed feasibility 
studies, the so-called 6.2a level of re- 
search and development. 

Our compromise may have similar in 
consequences to the Senate approach, 
but I think it was superior in form be- 
cause it makes clear that it is the pol- 
icy of the United States not to develop 
low-yield tactical nuclear weapons. 
The House compromise, thus, gives 
stronger assurance that Congress will 
be an equal partner if that policy is re- 
versed, if that decision is taken, and if 
there is a move to go beyond research. 

When we adopted the Spratt-Furse 
amendment in the early 1990s, it came 
in the wake of an issue taken by the 
first President Bush whereby we with- 
drew a number of tactical nuclear 
weapons from Europe and the Soviets 
responded in kind. This was a step back 
and a step forward for nuclear security 
throughout the world. This initiative 
helped us later on to persuade Ukraine, 
Kazakhstan, and Belarus to forswear 
nuclear weapons. 

If today the United States should 
move toward renewed development of 
nuclear weapons, especially weapons 
designed to be more usable due to their 
low-yield warheads, it sends the wrong 
signal. 

Mr. Speaker, I support the conference 
report because it does many things I 
support, particularly for the quality of 
life for our troops, and also because I 
trust that the effect of the language in 
the report will be enough to forestall 
development of mini-nukes. I rec- 
ommend support for the bill. 

Mr. HEFLEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. Том DAVIS), who is chairman 
of the Committee on Government Re- 
form. 

Mr. TOM DAVIS of Virginia. Mr. 
Speaker, this legislation has a number 
of component parts, concurrent re- 
ceipt. It has a $500 million human cap- 
ital performance fund that will reward 
civil servants for outstanding perform- 
ance, something we have never had be- 
fore. It has a services acquisition re- 
form act element that will reform the 
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way we buy and purchase services 
which can save literally billions of dol- 
lars for America’s taxpayers, and it has 
a national security personnel system 
that we have created that will allow 
the Department of Defense to shed the 
shackles of its 50-year-old civil service 
structure, because when it comes to 
our civil service, the tradition of pre- 
serving traditions has become a tradi- 
tion. It is time for that to change. 

Some of my colleagues on the other 
side of the aisle have come up with 
some statements on this that I think 
are off the mark. They have noted that 
this bill makes a mockery of labor- 
management relations. This conference 
report includes chapter 71, the labor- 
management relations in the list of 
nonwaivable chapters in title V of the 
U.S. Code. The agreement sets up an 
extensive collaborative process that re- 
quires the Department to work side by 
side with the unions and employee 
groups in setting up the human re- 
sources management system for the 
Department of Defense. The agreement 
sets up an extensive collaborative proc- 
ess that requires the Department to 
work side by side with the unions in 
setting up the process in which man- 
agement and labor work together in 
the future. 

The second and third requirements 
are new to Federal law. No other agen- 
cies are required to coordinate with 
their employees, a good precedent. 

Another gentleman said that the bill 
eliminates overtime pay for civilian 
employees. That is absolutely false. 
Overtime pay is not eliminated. The 
agreement, in addition to having $500 
million in a human capital perform- 
ance fund for civil servants who per- 
form in an outstanding fashion, the 
agreement provides the Department 
the authority to improve the current 
provisions in law relating to overtime 
pay for some of the Department’s most 
valuable employees. It asks for this 
language not to scrap overtime pay; in- 
stead, they are asking for authority 
not to be bound by the voluminous re- 
strictions and requirements in title V 
that dictate how, when, and where DOD 
is authorized to administer overtime 
pay. This will allow the Department of 
Defense to move into the modern age. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. LARSEN). 

Mr. LARSEN of Washington. Mr. 
Speaker, I rise today in support of H.R. 
1588, the National Defense Authoriza- 
tion Act of 2004. I want to thank the 
gentleman from California (Chairman 
HUNTER) and the gentleman from Mis- 
souri (Mr. SKELTON), the ranking mem- 
ber, for their hard work on this bill. I 
must, however, express my deep res- 
ervations with regards to what I see as 
the inadequacy of the concurrent re- 
ceipt provision. This Congress is ex- 
panding concurrent receipt to only 30 
percent of disabled retirees. Where is 
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our commitment to all of our veterans? 
Congress must not forget those veteran 
retirees who will still be denied their 
hard-earned retirement pay. All vet- 
eran retirees give at least 20 years of 
service to this country. They have 
stood ready to serve in times of war 
and times of peace. This country owes 
them more than a tax on the disability 
compensation. 

I fear the partial phase-in of concur- 
rent receipt will create two classes of 
veterans: those who will continue to 
suffer under the disabled veterans tax 
and those who will be deemed disabled 
enough to receive their compensation. 
Their sacrifice and service was equal. 
Congress should treat them with the 
same equity with which they served. 
Whether being drafted into service or 
volunteering, every disabled veteran 
was prepared to give their last full 
measure. Each was prepared to dem- 
onstrate the ultimate commitment; 
yet Congress cannot even muster for 
them half a loaf. 

Mr. Speaker, as we head home to ob- 
serve Veterans’ Day, this is no way to 
honor our veterans. To divide veterans 
into the haves and have-nots is not be- 
fitting the sacrifices they made. They 
gave our country 100 percent, whether 
in times of war or peace; and they de- 
serve 100 percent of what they earned. 

In closing, I will be supporting H.R. 
1588, but also will be supporting the 
Marshall motion to recommit to ex- 
pand concurrent receipt to all of our 
disabled veterans. 

Mr. HEFLEY. Mr. Speaker, I yield 
for the purpose of making a unanimous 
consent request to the gentleman from 
Alabama (Mr. EVERETT). 

Mr. EVERETT. Mr. Speaker, I rise in 
support of this bill. It is very impor- 
tant that for the first time in well over 
40 years we do something about concur- 
rent receipt. 

Mr. Speaker, | rise in strong support of the 
conference agreement on the National De- 
fense Authorization Act for fiscal year 2004. 

This is a solid bill that broadly serves our 
national security interests and addresses the 
needs of our armed forces as we continue the 
fight against terrorism. | will get to some of its 
strengths in a minute. But first | want to thank 
you Chairman HUNTER and Ranking Member 
SKELTON for the leadership you have provided 
in putting this bill together. And | particularly 
want to recognize the ranking member of the 
Strategic Forces subcommittee, Mr. REYES, for 
his efforts on this bill. Together we have tack- 
led some very tough issues. 

The first long range missiles and nuclear 
weapons were developed almost 60 years 
ago. Yet today, we have no means to defend 
the territory of the United States against even 
a single long range missile, and have only re- 
cently begun to deploy defenses against the- 
ater range missile threats. In December of last 
year, the President announced his intention to 
enhance the capabilities of our Pacific missile 
defense test bed to field a modest, initial de- 
fensive operational capability to defend the 
territory of the United States by the end of fis- 
cal year 2004. The President requested $9.1 
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billion to support that—and other—missile de- 
fense efforts. 

| am pleased to report that this bill fully 
funds the request, providing the resources re- 
quired to meet this great and historic chal- 
lenge. The conferees have also agreed to shift 
funds from longer term, less mature efforts in 
order to accelerate nearer term fielding of sys- 
tems like Patriot that are designed to protect 
our troops deployed worldwide who face in- 
creasing threats from theater range ballistic 
missile threat. 

Some of the most difficult issues we ad- 
dressed in this bill involve nuclear weapons. 
Since the end of the cold war, we no longer 
face a monolithic threat. The new national se- 
curity environment in which we find ourselves 
requires that we adopt a more flexible and 
adaptive approach to planning for our strategic 
deterrent. It further requires that we examine 
the weapons in our aging stockpile to deter- 
mine if they continue to meet the Nation’s 
needs for a credible and robust deterrent. Pro- 
visions of this bill would allow our scientists 
and engineers the freedom to explore the full 
range of options for defeating existing and 
emerging threats. At the same time, the bill in- 
cludes “checks” that reserve for Congress the 
authority to approve the development of cer- 
tain classes of new nuclear weapons. 

The bill would also authorize the budget re- 
quest of $6.4 billion for the weapons activities 
of the National Nuclear Security Administra- 
tion. The United States has observed a mora- 
torium on nuclear testing for over a decade, 
and NNSA programs continue to maintain the 
safety, reliability and performance of the nu- 
clear stockpile in the absence of testing. 

However, recognizing that circumstances 
may require a return to testing at some point 
in the future, and that the current test readi- 
ness posture of almost 3 years does not pro- 
vide a real option for any President, the con- 
ferees have included a provision that would 
require the Secretary of Energy to achieve 
and maintain a readiness posture of not more 
that 18 months. 

The conference agreement provides strong 
support for the military space and intelligence 
activities that have proven so effective in Af- 
ghanistan, and more recently Iraq. Notably, 
the bill would promote development of the 
U.S. commercial space-based imagery indus- 
trial base, enhance space-based communica- 
tions to support the warfighter, and robustly 
fund development of unmanned aerial vehicles 
for intelligence, surveillance апа reconnais- 
sance. 

Mr. Speaker, the men and women of our 
armed forces are doing their part everyday in 
places far from home. Let us do our part, and 
pass this bill. 

Мг. HEFLEY. Mr. Speaker, I yield 2% 
minutes to the gentleman from Geor- 
gia (Mr. GINGREY), a member of the 
Committee on Armed Services. 

Mr. GINGREY. Mr. Speaker, I rise 
today in strong support of the con- 
ference report on H.R. 1588, the Na- 
tional Defense Authorization Act for 
Fiscal Year 2004. This critically impor- 
tant legislation provides our brave men 
and women in uniform the tools they 
need to accomplish their missions, but 
it also contains many provisions to im- 
prove their quality of life. 
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This bill increases the combat capa- 
bilities of our Armed Forces with ap- 
propriate levels of spending for readi- 
ness, procurement, research and devel- 
opment. It funds programs such as the 
M1 Abrams tank and Bradley fighting 
vehicles that are used in current con- 
flicts, and transforms our military to 
meet the threats of tomorrow with fu- 
turistic systems like the Air Force’s F/ 
A-22 Raptor. The bill provides funding 
to make our homeland safe by com- 
bating terrorism at home and abroad 
and continuing to develop a ballistic 
missile defense system. 

Most important in this legislation, 
however, are the provisions aimed to 
benefit our current and past 
servicemembers. H.R. 1588 provides a 
4.1 percent pay raise, and it increases 
imminent-danger pay. It also funds im- 
portant military family housing, edu- 
cation and military facilities. H.R. 1588 
directs improvements to the TRICARE 
system and survivor benefit, and it 
contains many other provisions for 
members of the National Guard and the 
Reserves. 

I thank the chairman of the Sub- 
committee on Total Force, the gen- 
tleman from New York (Mr. MCHUGH), 
for his tremendous dedication to these 
quality-of-life issues. 

This bill also recognizes the inherent 
unfairness that disabled military retir- 
ees have their retirement benefits off- 
set by the amount of their disability 
benefits by providing concurrent re- 
ceipt for more veterans than have ever 
been covered before. 

Finally, I thank the gentleman from 
California (Chairman HUNTER) and the 
ranking member, the gentleman from 
Missouri (Mr. SKELTON), for not only 
their leadership of our committee but 
also for their work in shepherding this 
bill through the legislative process. 
They recognize that we owe all of our 
freedom and safety to our brave men 
and women in uniform and that Con- 
gress can help them in a major way 
with the passage of this bill. They also 
know how important this bill is to my 
district and Fort Benning in Columbus, 
Georgia, the home of the infantry 
where 37,000 active duty troops go to 
work every day. 

In conclusion, I urge my colleagues 
to vote in favor of H.R. 1588. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Or- 
egon (Ms. HOOLEY). 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I rise in support of this conference re- 
port, and I thank the gentleman from 
Missouri (Mr. SKELTON) for yielding me 
this time. 

Iam happy to see we are finally mak- 
ing some progress on eliminating the 
unfair disabled veterans tax, but it is 
not enough. We must keep working to 
ensure that no disabled veteran has to 
give up their hardearned military re- 
tirement pay just because they earn 
disability compensation. 
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Under the Republican plan, veterans 
who are more than 50 percent disabled 
will begin to receive a benefit that will 
be phased in over the next 10 years; but 
this still leaves two-thirds of disabled 
veterans behind. In Oregon, 5,500 dis- 
abled veterans are currently penalized 
by this sick tax. Under this com- 
promise, 2,000 veterans will receive 
some sort of relief at some point over 
the next 10 years, but the remaining 
3,500 retired disabled veterans in Or- 
egon who are currently penalized by 
this sick tax will receive no benefit 
under this Republican compromise. 

While I am pleased we were able to 
take this first step, we cannot stop 
until all of our Nation’s military retir- 
ees who are disabled as a result of serv- 
ice to this country are able to receive 
the compensation they have earned and 
deserve. This is a promise we must 
keep. 

Mr. HEFLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, the con- 
ference report before us is one I will 
support. It will provide adequate pay, 
housing and training for the men and 
women serving our country on active 
duty and in the Guard and Reserves. It 
funds important modernization prior- 
ities that will ensure that the weapons 
systems with which we equip our 
troops are the most advanced and capa- 
ble in the world for years to come. 
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However, the report is not perfect. I 
am disappointed by the way in which 
the conference report treats civilian 
employees of the Department of De- 
fense. Simply stated, the report will 
strip more than a third of our Federal 
civilian employees, over 700,000 hard- 
working men and women, of their most 
basic worker protections and rights. 

I am sorry the gentleman from Vir- 
ginia (Mr. TOM DAVIS) left the floor. He 
indicates 71 and some of the other arti- 
cles that protect Federal employees 
will not be waived. That is technically 
true, but the bill allows them to be sus- 
pended for the next 10 years. So al- 
though they technically cannot be 
waived, they will not be in effect at the 
decision of the Secretary. 

Let me be clear. I am not opposed to 
thoughtful reform of our civil service 
system. However, the report goes too 
far. It will undo decades of some of the 
most important worker protections en- 
acted by Congress and supported for 
decades by Republican and Democratic 
Presidents alike. 

Notwithstanding these concerns, Mr. 
Speaker, I will support this important 
agreement. I expect it to pass by a wide 
margin with broad support from both 
House Democrats and Republicans who 
stand squarely behind our troops and 
in favor of protecting our national se- 
curity. 
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Мг. HEFLEY. Mr. Speaker, I yield 1% 
minutes to the gentleman from New 
Jersey (Mr. SMITH), chairman of the 
Committee on Veterans’ Affairs. 

Mr. SMITH of New Jersey. Mr. 
Speaker, the Democratic motion to re- 
commit is among the most cynical and 
political motions I have seen in my 23 
years in Congress. And I believe, Mr. 
Speaker, it is a cheap shot, cynically 
designed and crafted to politicize dis- 
abled veterans and to mock the his- 
toric benefits increase contained in 
this bill, $22 billion in the first 10 years 
and at least $57 billion over the next 20 
years for disabled veterans. For exam- 
ple, a 100 percent service-connected dis- 
abled veterans over the next 10 years 
may see an increase of approximately 
$167,000. That is brand new money. 
They do not have it now. Under this 
bill these deserving men and women 
will get it. The same goes for those 
whose wounds are combat related or 
rated 50% or above by the VA. 

For the last 100 years, as we know, 
the unfairness of concurrent receipt 
has been with us. For most of those 
years, the Democrats had a hammer 
lock on the House and Senate and did 
nothing. In the early 90’s the Demo- 
crats had it all. Bill Clinton was in the 
White House for 8 long years. Yet noth- 
ing was done on the Bilirakis bill. 
Nothing was done to reform concurrent 
receipt. Even this year, it wasn’t in the 
Democratic budget. We tried to make 
this a bipartisan effort—today’s mo- 
tion is pure politics. 

I am sickened by this kind of pos- 
turing. I know the game you are play- 
ing. This is all about the next election. 
Our bill is a victory for veterans. This 
will make a significant addition to the 
benefits received by our disabled vet- 
erans. I hope Members will vote for it. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Maine 
(Mr. MICHAUD). 

Mr. MICHAUD. I thank the distin- 
guished gentleman for yielding me this 
time. 

Mr. Speaker, I cannot speak for 
former Members of Congress because I 
am a freshman this year, but had I 
been a Member of Congress in the past, 
I definitely would be fighting strongly 
for the repeal of concurrent receipt. 

Mr. Speaker, I rise in strong support 
of the motion to recommit to provide 
full concurrent receipt for disabled 
military veterans. For years, the lack 
of concurrent receipt, or аз some have 
called it the disabled veterans tax, has 
taken benefits from the pockets of de- 
serving military retirees. It is an em- 
barrassment that Congress has gone 
this long without taking care of that 
disabled veterans tax. I am glad that 
some veterans will get relief under this 
bill. But all veterans deserve relief. 
This is a matter of keeping sacred 
promises. 

The so-called compromise today is 
leaving a lot of veterans behind, in- 
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cluding 2,038 veterans in Maine who 
would get benefits if we enacted full 
concurrent receipt for all. 

I urge my colleagues to vote for the 
motion to recommit to provide a full 
benefit to all veterans. If that fails, I 
definitely will support the final bill to 
give relief to at least some of our de- 
serving veterans, including 1,219 in 
Maine who will now get concurrent re- 
ceipt under this bill. That is a good 
step forward. 

But I will not give up and I will keep 
working until all veterans get full con- 
current receipt and we eliminate the 
unfair disabled veterans tax on these 
veterans. 

Mr. HEFLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise today in full support on 
the eve of Veterans Day of a full com- 
pensation and total concurrent receipts 
for all of our veterans. I want the un- 
warranted tax against veterans to be 
eliminated. I do not like the fact that 
390,000 of our veterans will be left be- 
hind in this bill and will be supporting 
the motion to recommit but will add 
my support to this legislation because 
I hope that we can take a baby step in 
order to make a giant step toward pro- 
viding for all our veterans. 

I would ask my colleagues to go back 
to the drawing boards on helping our 
civil service employees at DOD, be- 
cause overtime is a precious com- 
modity for those trying to provide for 
their families. Then I think it is appro- 
priate that we hear from Secretary 
Rumsfeld and Paul Wolfowitz on an 
exit strategy that will help our young 
soldiers on the front lines in Iraq be- 
cause we do believe they are fighting 
for our freedom but it is crucial that 
we understand the loss of life has ex- 
ceeded all speculation. And then, of 
course, I do appreciate the compromise 
that has allowed us to buy more equip- 
ment for the Air Force and the Boeing 
compromise of lease and option to pur- 
chase. This approach will be an effec- 
tive way to balance need and costs. 

And then on the eve of this very fine 
Veterans Day, let me pay tribute to all 
of our veterans, our combat wounded, 
and particularly those young men and 
women on the front lines in Iraq, those 
families who have lost their loved ones 
in Iraq and, yes, those who languish in 
our hospitals who are wounded. It is 
time now that we stand for them and 
provide the full support that they need. 
Let us leave no veteran or soldier be- 
hind. 

Mr. Speaker, | rise today in support of H.R. 
1588 the National Defense Authorization Act 
for 2004. | am supporting this legislation be- 
cause our fighting men and women deserve to 
be properly funded. However, | have grave 
concerns in regards to how this legislation has 
been handled by the majority party in the 
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House Armed Services Committee. | stand 
with Ranking Member IKE SKELTON in express- 
ing my dismay that Democratic members were 
not consulted on very important provisions of 
this significant legislation. This Authorization 
bill while momentous cannot truly be consid- 
ered the work of this entire body if it was not 
inclusive of Democratic members. Even so, | 
add my appreciation to Chairman DUNCAN and 
Ranking Member SKELTON for their sincere 
commitment to our Armed Forces. 
CIVIL SERVICE REFORM 

My concern is most evident in the lack of 
power civil service reform addressed in this 
bill. The bill claims to protect collective bar- 
gaining rights but removes all of the protec- 
tions provided under the current law. Chapter 
71 of Title 5 of the U.S. Code sets forth re- 
quirements for federal agencies to engage in 
good faith bargaining with unions and protects 
against discrimination based on union mem- 
bership. This bill claims to make Chapter 71 
nonwaivable but essentially allows the Depart- 
ment of Defense to waive Chapter 71 require- 
ments for the 6-year period following enact- 
ment. During these 6 years, the Department of 
Defense can unilaterally establish a new labor 
relations sytem after only minimal consultation 
with unions and minimal notification to Con- 
gress. This new system will supersede all ex- 
isting agreements negotiated between the De- 
partment of Defense and its unions. 

During the 6-year period, the Secretary of 
Defense will have the authority to decide what 
issues will be bargained, whether labor-man- 
agement impasses will be resolved by an out- 
side third party, and what protections union 
members will have against discrimination. This 
authority will allow the Department of Defense 
to run roughshod over its unions for the 6 
years, making a mockery out of the collective 
bargaining process. Mr. Speaker the lack of 
proper protection for our hard working civil 
service employees is unacceptable. My con- 
cern for civil service reform in this bill does not 
end with collective bargaining rights. In addi- 
tion, this Authorization removes many vital due 
process and appeal rights for Department of 
Defense employees. Perhaps most striking is 
the fact that this bill removes the requirement 
that Department of Defense employees must 
receive additional pay for working overtime, 
working on holidays or weekends, or working 
in jobs involving unusual physical hardship or 
hazard. Both the House and Senate voted re- 
cently to protect overtime pay for private sec- 
tor employees. Mr. Speaker it is disheartening 
that we are removing many basic rights from 
our civil service employees that we would nor- 
mally guarantee for most Americans. 

CONCURRENT RECEIPTS 

Mr. Speaker 1 rise in full support with my 
Democratic colleagues in asking for the imme- 
diate elimination of the disabled veterans tax. 
| will support the motion to recommit. This Au- 
thorization bill leaves two-thirds of our military 
retirees to continue having their compensation 
compromised by this tax. Disabled military re- 
tirees should not be prohibited from receiving 
the full amount of their retirement pay while 
still receiving the full amount of their full dis- 
ability compensation—these benefits are their 
entitlement; after all, we are forever indebted 
to them for their service. Our disabled vet- 
erans should be amongst our most cherished 
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апа recognized individuals іп society, they de- 
serve better than to be penalized for their sac- 
rifice in battle. This body must move as a 
whole to adopt the proposal on concurrent re- 
ceipts and eliminate this tax that is an undue 
burden on our disabled veterans who have al- 
ready sacrificed enough for their nation. 
EXIT STRATEGY FOR IRAQ 

Mr. Speaker while this Authorization bill pro- 
vides necessary funding for our brave fighting 
men and women this body must insist on re- 
ceiving a report on the exit strategy from Iraq. 
It is pertinent that this Congress be informed 
how long our soldiers will have to face mortal 
danger. How can we reasonably assume the 
cost of funding our Armed Services when we 
have little information as to when our current 
conflict will end? Secretary Rumsfeld has an 
obligation to this body and indeed to our brave 
troops to report on the administration’s exit 
strategy from Iraq. 

CHINOOK HELICOPTER 

Mr. Speaker, | feel that this Authorization bill 
while supporting the needs of our Armed 
Forces may not address the need for greater 
protection for the Chinook helicopter that is 
widely used by our Armed Forces. The tragic 
loss of life that occurred by the downing of 
Chinook helicopters in Iraq illustrates the need 
for the implementation of defense technology 
to provide greater protection for the Chinook 
helicopters. Indeed, the Chinook is a vital in- 
strument used by our Armed Forces to trans- 
port troops and supplies to our fighting forces 
on the ground. However, it is also one of our 
most vulnerable pieces of our military arsenal. 
The infrared technology aboard the Chinook 
makes it more susceptible to ground-to-air 
missile attack. | am disappointed that this Au- 
thorization bill may not address the need for 
modifications to the Chinook helicopter that 
can counteract its vulnerability. We must not 
allow our Armed Forces to lose more brave 
men and women because we did not address 
this glaring need, let's move to insure the 
safety of all fighting equipment. 

While | have grave concerns about this mo- 
mentous legislation | am voting in support of 
this Authorization. | do so because we must 
support our Armed Forces, as well it is long 
overdue that our civil service and defense em- 
ployees receive pay increases. 

| ат also heartened by the purchase com- 
promise reached with Boeing in this legisla- 
tion. Boeing and their supporting suppliers 
who are based in Texas are innovative, when 
called upon, they are capable of responding to 
national security and civil market needs. It is 
also important in the future that contracts with 
the Department of Defense rely on both the 
lease and purchase of this vital equipment. 

Mr. Speaker | hope in the future that such 
significant legislation as this will involve the 
debate and full consideration of this entire 
body. 

Mr. HEFLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 
30 seconds to the gentleman from 
Washington (Mr. BAIRD). 

Mr. BAIRD. Mr. Speaker, I thank the 
gentleman for yielding me this time. I 
profoundly appreciate the hard work 
that has gone into this legislation but, 
my friends, we know that it is 1,200 
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pages long, it spends $400 billion of the 
taxpayers’ money and no one in this 
body save the conference members 
have had more than 3 hours to read 
this. 

It is a fine thing to stand up and say 
we support our troops, and we all do. 
But the fact is we should not be voting 
on this today because we have not read 
it. We should vote next week on this, 
after we have had time to think about 
this seriously. If we truly care about 
our veterans, let us care enough to 
read the legislation, and if we truly 
care about our troops, let us care 
enough to read this legislation. 

I will vote ‘‘present’’ because I do not 
have enough information to vote yea or 
nay, and I regret that profoundly. 

Mr. HEFLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Washington (Mr. DICKS). 

Mr. DICKS. Mr. Speaker, I want to 
thank the distinguished gentleman 
from Missouri, who is a classmate, for 
yielding me this time. I want to com- 
pliment him and Chairman HUNTER on 
this bill. We have worked for 2 years on 
the tanker provisions in this legisla- 
tion. I am convinced that modernizing 
our tankers is absolutely crucial to na- 
tional security. The gentleman from 
Missouri and I have worked for many 
years to implement and upgrade the В- 
2 bombers which fly out of Whiteman, 
Missouri. We have found that in all of 
these deployments that tankers are ab- 
solutely crucial. 

I must tell the House that the condi- 
tion of our tankers today is not good. 
The KC-135-Es have significant corro- 
sion. They were all built between 1957 
and 1963 in the Eisenhower and Ken- 
nedy administrations. I have been on 
them. I have talked to the pilots who 
fly them. I have talked to General 
Handy, General Jumper and they are 
convinced that replacing these tankers 
is one of the most important things we 
can do to preserve our military capa- 
bility. When you think about it, every 
time we deploy, we have to have tank- 
ers. We have to have ЕА-6-Вв, those 
jammers. Both of them are very, very 
old and both of them need to be re- 
placed and we need get on with it. 

One of the things that I am con- 
cerned about that we still have not ad- 
dressed since the Bush administration 
took office is the fact that we are short 
in procurement still 30 to $40 billion. 
The big argument in the tanker issue is 
lease versus buy. The only reason we 
had to do a lease is the Air Force did 
not have the money to buy these air- 
planes. That is why we have got to get 
the procurement account up, General 
Myers says somewhere between 100 and 
$110 billion. We are at $72 billion. We 
have got work yet to be done here. 

I am also very concerned about the 
provisions in this bill that deal with 
worker rights. We are going to con- 
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tinue to work on that. I hope that 

down the road we can exempt shipyards 

from those new restrictions. 
PARLIAMENTARY INQUIRY 

Mr. SKELTON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman will state it. 

Mr. SKELTON. Who has the right to 
close? 

The SPEAKER pro tempore. The gen- 
tleman from Colorado has the right to 
close. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me take a moment, Mr. Speaker. 
This is deadly serious business that we 
are about. We are providing for the 
troops, those who wear the uniform of 
the United States of America as pro- 
vided by the Constitution of the United 
States. This is of the highest calling of 
our Congress. No, all the provisions in 
this bill do not meet with my approval 
wholeheartedly or with others’. But on 
the other hand there is so much in this 
bill that takes care of the troops, their 
families, their needs, their capability 
of waging war, and we are at war, Mr. 
Speaker. 

With that in mind, I hope that every 
person in this Chamber, despite the 
misgivings of some provisions, will 
support this bill with the under- 
standing that in so doing, a vote for 
this bill is a vote of confidence and ap- 
preciation for those who are wearing 
the uniform and those families at home 
in whose prayers those young soldiers, 
sailors, airmen and Marines are. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HEFLEY. Mr. Speaker, I yield 30 
seconds to the gentleman from Florida 
(Mr. YOUNG), chairman of the Com- 
mittee on Appropriations. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding me this time. 
Mr. Speaker, I rise, number one, to 
congratulate the Committee on Armed 
Services, led by Chairman HUNTER, 
Chairman HEFLEY and Ranking Mem- 
ber SKELTON. It is a good bill. I rise in 
support of the bill and against the mo- 
tion to recommit. 

Primarily, though, I want to com- 
pliment my friend and colleague from 
Florida (Mr. BILIRAKIS) for the work 
that he has done over the years on the 
issue of concurrent receipt. Veterans 
all over America will appreciate the 
determination and the tenacity that he 
has brought to this issue of concurrent 
receipt. Today is a recognition of total 
dedication and hard work and not will- 
ing to give up, while it has been very 
frustrating on occasion. The gentleman 
from Florida has done an outstanding 
job. I just want to rise today to say 
that. It is a heartfelt thanks to the 
gentleman from Florida and on behalf 
of all the veterans all over our great 
country for him having been able to 
make this happen today. 

Mr. SKELTON. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Georgia (Mr. MARSHALL). 
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Mr. MARSHALL. Mr. Speaker, I 
thank the gentleman from Missouri 
(Mr. SKELTON) and the gentleman from 
California (Mr. HUNTER) for their lead- 
ership in pulling together a good bill. 
Not all of the provisions of this bill are 
satisfactory to everyone in this Cham- 
ber and ultimately I think this bill will 
pass, but I want to give us an oppor- 
tunity to improve the bill by increas- 
ing the tax cut that this bill con- 
templates for disabled American vet- 
erans. 

I have heard a reference to this being 
cynical. I have heard a reference to the 
history of the House in which there 
were other opportunities to end the 
disabled veterans tax, but I am a new 
guy here and I think today we have an 
opportunity to do what is right. If it 
was right 20 years ago or 50 years ago 
or 10 years ago, it is right now. 

I am going to offer a motion to re- 
commit. I want everybody to under- 
stand what that motion to recommit 
does. 
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It leaves the entire bill intact. It 
changes nothing in the bill with the ex- 
ception of one thing: it instructs that 
the House conferees go as far as they 
can toward the Senate position with 
regard to the disabled veterans tax, 
also known as concurrent receipt. If we 
do that, we effectively eliminate the 
disabled veterans tax. We are not doing 
that in this bill. 

We do give a tax cut to disabled vet- 
erans in this bill. It is the compromise, 
frankly, that has been forced as a re- 
sult of all of the attention brought to 
this issue during this session by many 
veterans groups, by many оп the 
Democratic side, by the discharge peti- 
tion that I filed earlier, and because so 
many people have supported the Bili- 
rakis bill in the past. Right now we 
have got about 370 cosponsors of the 
Bilirakis bill. House Resolution 303 is 
designed to end the disabled veterans 
tax. There are many on the other side 
of the aisle who have signed on as co- 
sponsors of H. Res. 303 to end the dis- 
abled veterans tax. We have got an op- 
portunity to do that right now with 
this motion to recommit. It is a rifle 
shot. It does only one thing, and that is 
do right by our veterans. 

Some have said that we cannot afford 
more than this. I like tax cuts. While I 
was the mayor of Macon, I led the fight 
to lower our property taxes for the 
first time in 20 years. I think I am one 
of the few Democrats, fewer than 10, I 
suspect, that voted for the compromise 
administration tax cut that we passed 
earlier this year. I will vote for other 
tax cuts as well. 

We have got to prioritize our tax 
cuts. We will have an opportunity right 
now to give tax cuts to disabled vet- 
erans that they well deserve and that 
we can afford if we are willing to put 
that tax cut toward the top of the pri- 
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ority list. Others here have voted for 
tax cuts beside this one. Now is an op- 
portunity to vote for this. That is why 
Iam doing this motion to recommit. 

Mr. HEFLEY. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Florida (Mr. BILIRAKIS), 
who is not a Johnny-come-lately on 
concurrent receipt. He has led this 
fight longer than I have been a Member 
of the United States Congress. 

Mr. BILIRAKIS. Mr. Speaker, as to 
the issue of concurrent receipt, which 
the other side keeps referring to as a 
tax on disabled veterans, as the Mem- 
bers know, and I appreciate all the 
kind remarks that I have received from 
both sides of the aisle, but I have 
worked on this for 18 years, and during 
the first half of those 18 years, the 
other party was in charge, and we have 
to ask ourselves what was done during 
all that period of time. I say to the 
Members nothing, nothing. I am 
searching my mind to try to find out 
how many hearings we were able to 
have on this issue during that period of 
time. We may have had one. I am not 
even sure we had even that. Never in 
any of their budgets had they even put 
a single penny into their budgets for 
full concurrent receipt, even the most 
recent ones. The discharge petition 
would bring H.R. 303 on the floor. There 
is going to be a motion to recommit, 
which basically says we have got to 
have the entire amount. 

Why did you all not crank those dol- 
lars into your budget? You have not 
chosen to do so. 

The gentleman has talked about his 
discharge petition. My discharge peti- 
tion back in the early 1990s, 1993 I be- 
lieve it was, failed. Where were all the 
signers from that side of the aisle back 
in 1998, or whatever that year was, 
when we had that discharge petition? 
Politics, I might say, politics, politics. 

Starting January 1 of next year, the 
proposal will phase in full concurrent 
receipt for all retirees who have dis- 
ability ratings 50 percent or more. It 
expands the combat-related special 
compensation program to cover all 100 
percent combat-related disability cat- 
egories, ав opposed to those that are 60 
percent now. It also extends these ben- 
efits to the Reserve and National 
Guard, who have not been getting it up 
to now. 

Despite this breakthrough, Mr. 
Speaker, full concurrent receipt re- 
mains a priority goal for all of us. Only 
let us show it. Rather than just dis- 
charge petitions, let us put the dollars 
into the budget, if we will, on both 
sides of the aisle if we are really seri- 
ous. 

I ask everybody to vote for this bill 
and to oppose the motion to recommit, 
Mr. Speaker, for the reasons stated. 

Mr. MEEHAN. Mr. Speaker, | rise today in 
support of the Department of Defense author- 
ization conference report. But before | address 
the issues raised by this bill, | want to thank 


28181 


the staff for their hard work on this bill. | espe- 
cially appreciate the efforts of Bill Natter of the 
Committee staff and Bill McCann from my per- 
sonal staff. | also want to extend a special 
thank you to Faye Virostek, who has worked 
in my office as a Brookings Fellows for almost 
a year. Faye is tremendously talented and 
dedicated. She has contributed greatly to my 
work on the Armed Services Committee and 
to my office, and | wish her the best as she 
prepares to return to her permanent executive 
branch job. 

| did not sign the conference report because 
| object to the exclusion of the minority mem- 
bers of the Conference Committee from delib- 
erations over several important issues. In 
some cases, we were able to work construc- 
tively to reach reasonable compromise, but in 
others the majority was unwilling to work with 
us in an attempt to produce a consensus posi- 
tion. | do not believe that our Nation’s interests 
or this institution are well-served by this proc- 
ess. 

For example, the conference report mirrors 
the House report language to rewrite the En- 
dangered Species Act and Marine Mammal 
Protection Act, two critical environmental laws. 

In addition, the resolution on concurrent re- 
ceipt of disability and retirement benefits fails 
to resolve the unfairness and hardship faced 
by many veterans. | believe the debate needs 
to be continued on this very important issue, 
and | was disappointed that the majority chose 
to adopt a half-measure rather than solving 
the problem in its entirety. 

| also am dismayed that efforts to clarify the 
Berry amendment failed. This is not a failure 
of the conference process, but it is a serious 
blow to the textile industry in Massachusetts 
and across the country. 

Having said that, | believe the conference 
report is on the whole a solid proposal. At a 
time when members of our Nation’s military 
are being asked to make tremendous personal 
sacrifices, this bill represents a step in the 
right direction. 

| recognize the importance of providing a 
truly bipartisan authorization package in order 
to maintain the world’s most capable military. 
To this end, the Subcommittee on Terrorism, 
Unconventional Threats and Capabilities, 
where І serve as ranking member, authorized 
increased spending on DARPA, chemical and 
biological defense, and special operations. | 
applaud Subcommittee Chairman SAXTON for 
his leadership and work on these issues, and 
| also want to thank Ranking Member SKEL- 
TON for all of his efforts. 

While this bill generally represents a sound 
approach to most of the issues before the 
Committee, | am disappointed that its flaws 
were not corrected. In the coming months, | 
hope that we will be able to move forward and 
address the shortcomings in this conference 
report. 

Mr. DINGELL. Mr. Speaker, | would have 
liked to offer my support to this conference re- 
port. The conference report includes a much 
needed pay raise and much needed support 
for our military families. In typical fashion, 
however, my Republican colleagues have 
taken a good bill and bogged it down with ex- 
traneous and extreme measures. The con- 
ference report does not include the stronger 
House language on Buy America and allows 
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research оп low-yield nuclear weapons—a 
practice prohibited by Republicans and Demo- 
crats over the last 20 years because it violates 
the non-proliferation treaty and makes it easier 
for questionable regimes to obtain nuclear 
weapons. The conference report also exempts 
the military from complying with two of our 
most important environmental laws, the En- 
dangered Species Act and the Marine Mam- 
mal Protection Act. 

When this authorization process began, 
Secretary Rumsfeld came to Congress and 
told us that in order to maintain readiness, 
they needed exemptions from the Clean Air 
Act, the Resources Conservation Recovery 
Act, Superfund, the Endangered Species Act, 
and the Marine Mammal Protection Act. Fortu- 
nately, the Congress saw fit to exclude most 
of what the DOD asked for with regard to en- 
vironmental exemptions. 

The conference report directs the Secretary 
of Interior to substitute the Department of De- 
fense’s land management plan, known as an 
Integrated Natural Resources Management 
Plan, for critical habitat designation under the 
Endangered Species Act, if the plan provides 
a “benefit” for threatened species. Further, the 
conference report does not require that the In- 
tegrated Natural Resources Management Plan 
benefit the species. 

This is a much lower standard than the cur- 
rent law, not to mention the DOD has enough 
trouble coming up with a management plan for 
things it is supposed to know about, let alone 
fish and wildlife. If the military is able to es- 
cape the critical habitat designation, private 
property owners will have to bear the burden 
of providing for the recovery of threatened and 
endangered species. This is simply not right. 

Just this week, the Committee on Re- 
sources passed a bipartisan reauthorization of 
the Marine Mammal Protection Act. That legis- 
lation was the culmination of over 4 years 
worth of hearings and the testimony of dozens 
of witnesses. Contrary to what happened in 
the committee of jurisdiction, where they were 
able to successfully compromise to address 
the definition of harassment, the language in 
the conference report would overturn a recent 
court decision and construct a wall against 
any further litigation against the Navy. 

Over the last 5 years our troops have top- 
pled a dictator in Iraq, stopped a genocide in 
Kosovo, and defeated the Taliban in Afghani- 
stan. Our troops prepared for those missions 
without exemptions from our cornerstone envi- 
ronmental laws—laws that administration offi- 
cials and the General Accounting Office do not 
believe are hampering our military readiness. 

Indeed, former NATO Supreme Allied Com- 
mander, General Wesley Clark recently stated, 
“Additional exemptions aren't needed. | spent 
a lot of time in the Army and, in all my years 
of service, complying with the environmental 
laws never compromised the military readi- 
ness of troops under my command.” Mr. 
Speaker, we need to ask ourselves why we 
are passing language that neither the Re- 
sources Committee nor a four-star general 
deem necessary. 

In short, Mr. Speaker, | regret that | cannot 
support this conference report. | must draw a 
line in the sand. My Republican colleagues 
have got to stop looking for ways to put bad 
and extraneous language in good bills in an 
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attempt to force the hands of those who dis- 
agree with them. 

Mr. LANGEVIN. Mr. Speaker, as a member 
of the House Armed Services Committee, | am 
pleased to speak in support of the bill before 
us. | wish to thank Chairman HUNTER and 
Ranking Member SKELTON for their leadership 
in completing action on this legislation, which 
provides our military—and the men and 
women who serve in it—the resources they 
need to keep America strong in the 21st cen- 
tury. The military pay increase and the en- 
hanced benefits for active and reserve per- 
sonnel recognize the valiant efforts of the men 
and women who have ably served our Nation, 
and the development and procurement of 
state-of-the-art weapons systems will provide 
them with the tools they need to continue their 
mission of excellence. 

| ат particularly pleased with provisions іп 
the legislation that demonstrate Congress’s 
commitment to the role of submarines as an 
essential part of a strong naval fleet. Passage 
of the conference report today will represent 
the final step in a historic agreement to permit 
multi-year procurement for the Virginia-class 
submarine. This agreement will encourage 
more rapid and cost-effective production of 
this important system—saving the U.S. tax- 
payer an estimated $115 million per sub- 
marine—while giving the United States Navy 
new capabilities to respond to future threats. 
Multi-year procurement will also provide great- 
er stability in southeastern New England’s de- 
fense industry, and | know that the people of 
Rhode Island are proud to have a role in this 
important aspect of military transformation. | 
wish to convey my deepest gratitude to Chair- 
man HUNTER and Ranking Member SKELTON 
of the Armed Services Committee, as well as 
Chairman JERRY Lewis and Ranking Member 
JACK MURTHA of the Defense Appropriations 
Subcommittee, for their work to help this effort 
reach fruition. 

This legislation takes another step toward 
providing concurrent receipt to our Nation’s 
disabled military retirees, though the language 
falls short of our obligations. As a cosponsor 
of H.R. 303, | believe we must fulfill our prom- 
ises to our Nation’s veterans by allowing them 
total access to both their retirement pay and 
disability benefits. Next Tuesday, our Nation 
honors those Americans that have protected 
our Nation, and we must honor their service 
by providing them with the benefits they have 
earned. 

Unfortunately, today’s agreement contains 
language that may undermine important civil 
service safeguards for civilians within the De- 
partment of Defense, as well as existing envi- 
ronmental protections. | urge Chairman 
HUNTER and Ranking Member SKELTON to 
schedule hearings on these topics in the com- 
ing months so that our committee may exer- 
cise appropriate oversight authority and en- 
sure that the implementation of these new 
policies does not undermine decades of efforts 
by Congress to protect our environment and 
federal workforce. 

Overall, this legislation represents an impor- 
tant investment in the defense of our Nation, 
and | urge my colleagues to support its pas- 


sage. | 
Mr. ACEVEDO-VILA. Mr. Speaker, the De- 
fense Authorization Conferees should be com- 
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mended for rejecting efforts to undermine the 
agreement signed by President Bush that pro- 
vides important protections for how Naval Sta- 
tion Roosevelt Roads is to be closed. It was 
particularly critical because this is a very sad 
week in Puerto Rico, as Puerto Rico has lost 
three of our young men and one woman who 
were serving on active duty in Iraq. It would 
have been a cruel irony for the Defense au- 
thorizers to remove fundamental BRAC pro- 
tections for Puerto Rico at the same time 
Puerto Ricans were paying the ultimate sac- 
rifice by serving our country. 

Last spring the U.S. Navy announced 
downsizing plans for Roosevelt Roads. The 
Navy followed its announcement with the 
planned departure from the Vieques training 
range—a result that was the fruit of innumer- 
able debate and struggle. In subsequent testi- 
mony to Congress, the Navy professed high 
operational costs and personnel requirements 
stemming from the continued operation of 
Roosevelt Roads and implied the base should 
close. 

Of course, downsizing and the implications 
of closure have taken their toll and it has been 
a sordid year for Roosevelt Roads, those who 
work or worked there and Ceiba, Puerto 
Rico—the community the base has called 
home for the past 60 years. The Navy’s own 
pronouncements estimated the base brought 
$300 million annually to the local economy. 
The region around base, with 14 percent un- 
employment, can ill afford a drawn out rede- 
velopment process. 

During negotiations with defense appropri- 
ators and the U.S. Navy, we reached a com- 
promise that was enacted under which Roo- 
sevelt Roads would close in a 6-month time- 
frame in accordance with the BRAC (base re- 
alignment and closure) process. This com- 
promise would afford the Navy a quick depar- 
ture and cost savings, while keeping with the 
important protections and procedures required 
by BRAC. It would also provide Puerto Rico 
with the much-needed economic development 
opportunities provided through redeveloping 
the base. This proposal was agreed to and 
signed into law on September 30. 

In the midst of the defense authorization 
conference, out of scope proposals surfaced 
to thwart such progress. The proposals ranged 
from requiring a report to Congress and sub- 
sequent 360-day waiting period for any and all 
Roosevelt Roads property disposals to 
mothballing, or leaving the base on inactive 
status, allowing the land to waste away with- 
out a clear plan for redevelopment and cre- 
ating additional uncertainty among the com- 
munity. While | appreciate that all out of scope 
items in conference have been dropped, | fear 
that punitive efforts may surface yet again as 
base closure and redevelopment continues. 

The recent proposals are stalling tactics 
void of merit and driven by angry politics 
stemming from deep resentment held by those 
who strongly opposed closing the Vieques 
training range. Let the past become the past. 
Let’s move forward with the best interest of 
the U.S. military and the American citizens in 
Puerto Rico in mind. 

If enacted such tactics would have contin- 
ued to cost the Navy money and drain per- 
sonnel resources, while hindering meaningful 
economic opportunity for Puerto Rico. Under 
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such a scenario, American citizens in Puerto 
Rico would remain without jobs while base re- 
development plans sat in limbo. 

Puerto Ricans care deeply about their com- 
mon citizenship and continue to serve valiantly 
in our military. What should soldiers think of 
such punitive, political squabbling about a 
base closure at home, while they fight over- 
seas? As it was President Bush who author- 
ized the Navy’s departure from Vieques, he 
too has stated on many occasions that we all 
should avoid politicizing military affairs when 
our troops are abroad. 

| have included for the RECORD a letter co- 
signed by fellow Members of the Congres- 
sional Hispanic Caucus. Such support is much 
appreciated. Further, | want to thank Ranking 
Member IKE SKELTON and his Senate counter- 
part CARL LEVIN for their strong commitment 
and leadership on this issue. 

| find it troubling that the bipartisan deal that 
took place on Defense Appropriations might 
someday be undermined by such resentful 
politics, especially given the difficult chal- 
lenges we now face, and the sacrifices we ask 
of our troops. | will continue to fight against 
these punitive efforts while at the same time | 
will pursue dialogue with those colleagues 
who тау still consider punishing action 
against my constituents. 

It certainly would be in the best interest of 
the Navy, the people of the local community, 
and the future of Roosevelt Roads to set 
these new proposals aside, and continue 
working to redevelop the base and rejuvenate 
the local economy. We Members of Congress 
have more pressing matters to consume our 
time. 

Ms. DEGETTE. Mr. Speaker, given our cur- 
rent military situation in Iraq and Afghanistan, 
| believe it is incumbent upon us to send an 
unequivocal message of support for our troops 
who are currently in the field. It is equally im- 
portant that we provide veterans—those who 
have made sacrifices in order to protect the 
safety of our country, the benefits they have 
rightfully earned. 

Not since the Korean War have we as a 
country relied on the members of our reserve 
forces and National Guard as we do now. We 
are depending on them to preserve the peace 
in Iraq and protect our safety at home. We 
have uprooted them from their families, taken 
them away from their jobs and put them in the 
line of fire. Yet, it is not uncommon that after 
serving in Iraq and Afghanistan, members of 
the Reserve forces return home without the 
basic benefits they so rightfully deserve. While 
this legislation is far from perfect, it takes an 
important step by ensuring that activated 
members of the Reserve forces and National 
Guard and their families receive health bene- 
fits. 

Importantly, this legislation extends the in- 
crease in “combat pay” and a Family Separa- 
tion Allowance for all of our troops who are 
currently serving in the military. Given the sac- 
rifice that our troops make in the name of pro- 
tecting our country, it is only right to guarantee 
that they and their families have adequate fi- 
nancial resources in their time of need. 

Additionally, this legislation addresses the 
unfair Disabled Veterans Tax. It allows certain 
disabled military retirees to receive both their 
retirement and disability benefits. However, it 
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only allows concurrent receipt of these bene- 
fits for one-third of the approximately 700,000 
disabled veterans. | believe this is sorely inad- 
equate and is the reason why | voted to re- 
commit this bill so conferees could have the 
chance to repeal the entire Disabled Veterans 
Tax and let all disabled veterans rightfully re- 
ceive both their military benefits as well as 
their retirement benefits. 

While | do not believe this bill is perfect and 
| am particularly concerned with certain provi- 
sions regarding civil service reform and the 
environment, | do believe that given our cur- 
rent military obligations, it is essential that we 
support our troops. By extending benefits for 
our troops and veterans, we are guaranteeing 
that those who have dedicated their lives to 
serving our country are not left behind during 
this critical time. 

Mr. FARR. Mr. Speaker, | rise today in op- 
position to the Conference Report of H.R. 
1588, the Defense Authorization Act. This bill 
contains anti-environmental provisions that roll 
back fundamental protections of the Endan- 
gered Species Act (ESA) and the Marine 
Mammal Protection Act (MMPA). 

Н.А. 1588 exempts the military from pro- 
tecting endangered species. Provisions in this 
Conference Report compromise the survival of 
some 300 threatened and endangered species 
living on military lands by prohibiting the des- 
ignation of critical habitat as mandated under 
the ESA. Instead, military lands will be man- 
aged under Integrated Natural Resources 
Management Plans, prepared by the Secretary 
of Defense. Currently, such plans have no 
definitions, no standards, and no limits. 

Such sweeping changes in the management 
of species living on military lands are com- 
pletely unnecessary. Sea otters and toads do 
not and will not prevent our military from being 
the best trained and prepared in the world. But 
if for some reason the toads rise up, the mili- 
tary already has, but never has used, a na- 
tional security exemption as part of ESA. The 
military has shown so little previous concern 
with this issue that it was only in March of this 
year that the Department of Defense began 
developing guidance on how to assess and 
process exemptions requests inappropriate sit- 
uations. 

Marine mammal protection is under its 
greatest fire today. Although unnecessary from 
the start, a full exemption from the MMPA was 
granted for military readiness activities in the 
version of this bill that passed the House on 
May 22, 2003. The Senate version of the bill 
contained no MMPA exemption for any rea- 
son. How then did it come to pass that the 
Conference Report we debate today broadens 
the exemption to include scientific research 
activities by the Federal Government? The 
Conference Report, agreed to by Republican 
conferees behind closed doors, opens gaping 
loopholes in the management of marine mam- 
mals and creates unequal standards for ocean 
users. This is both unfair to the marine mam- 
mals struggling to survive and to the shipping, 
fishing, and tourism industries, which will now 
be held to different standards under MMPA 
than scientific researchers and the Navy. 

The “encroachment” of civilian communities 
on military managed lands is a serious prob- 
lem as the separation between where people 
live and where the military trains decreases. 
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As such, there has never been a more nec- 
essary time for the military to look out for the 
public’s best interest. The public wants and 
needs a healthy and well-managed environ- 
ment and for the military to be held to com- 
plying with our nation’s fundamental environ- 
mental protection laws. The military should be 
listening to its neighbors and respecting their 
requests, and Congress should have listened 
to its constituents and prevented the weak- 
ening of the ESA and MMPA. 

Mr. CARDIN. Mr. Speaker, | rise in support 
of H.R. 1588, to authorize military spending for 
fiscal year 2004. This bill authorizes the fund- 
ing necessary to defend our country and pro- 
mote our interests throughout the world. The 
bill makes significant enhancements to our 
combat capabilities, continues our efforts to 
transform the military to meet the terrorist 
threats of the 21st century, and provides a 
number of new benefits to American soldiers 
throughout the world. 

Congress has a responsibility to work with 
the President to protect the national security of 
our nation. When our soldiers are sent in to 
war, it is the Congress’s responsibility to make 
sure that all resources necessary are provided 
to carry out their missions. 

| stand behind our brave men and women 
who have performed admirably in Iraq and Af- 
ghanistan. They have made tremendous sac- 
rifices on behalf of their country and have 
served longer deployments than expected. 
Much of the funds in this bill will go directly to 
support our troops in Iraq and Afghanistan. 

Under this bill our men and women in uni- 
form will receive a 4.15 percent average in- 
crease in base pay. At the same time the bill 
reduces the average amount of housing ex- 
penses paid by service members from the cur- 
rent 7.5 percent to 3.5 percent, and eliminates 
out-of-pocket expenses completely by fiscal 
year 2005. The bill also extends special pay 
and bonuses for active duty personnel through 
the end of 2004. Family separation allowance 
for service members with dependents is in- 
creased, from $100 to $259 per month. The 
special pay rate for those subject to hostile fire 
and imminent danger is increased from $150 
to $225 per month. The legislation also ex- 
tends TRICARE health coverage to National 
Guard members and reservists and their fami- 
lies if such servicemembers have been called 
to active duty. The bill also authorizes nearly 
$10 billion for military construction, family 
housing, medical facilities, and child develop- 
ment centers. 

This legislation also continues the trans- 
formation of our military to meet new chal- 
lenges of the global war on terror. The bill 
funds research and procurement of counter- 
measures to protect troops and the homeland 
from chemical, biological, and nuclear attack. 
It increases weapons and equipment procure- 
ment for Special Operations Forces. It funds 
programs to dismantle, secure, and eliminate 
weapons of mass destruction and facilities in 
Russia and the former Soviet republics. 

There are several significant shortcomings 
in this legislation, however, that | would like to 
discuss. 

This conference report contains ап inad- 
equate proposal to address the Disabled Vet- 
erans Tax imposed on our military retirees. 
Under current law, military retirees are taxed 
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one dollar of their retirement pay for every dol- 
lar they receive in veterans disability com- 
pensation. Denying service-disabled men and 
women the benefits they have earned breaks 
our promise to those who placed their lives on 
the line for America’s freedom. Any veteran 
with a service-connected disability, regardless 
of the length of his or her military service, can 
retire from a federal civilian job and receive 
both retired pay and disability compensation 
without penalty. 

America’s troops are united as they serve in 
Iraq and Afghanistan and here at home. Our 
veterans were united as they fought for our 
country. They remain united today in their love 
for our nation. But the Disabled Veterans Tax 
compromise before the House today seeks to 
divide them. It leaves behind more than 
390,000 disabled military retirees—more than 
two-thirds of those who would receive full 
compensation under HR 303. Those retirees 
with a Purple Heart or combat-related dis- 
ability would be eligible this January. Others 
who have 50 percent or greater disability 
would have to wait for ten years to receive 
their full benefits. Those with less than 50% 
disability still will not receive one penny of 
compensation for their disabilities. 

Because this compromise is phased in over 
a ten-year period, many of our older veterans, 
particularly those from World War | апа the 
Korean War, may not live long enough to re- 
ceive the full benefits to which they are enti- 
tled. In my district in Maryland, there are 1,519 
veterans who are now subject to the Disabled 
Veterans Tax. This bill leaves 1,000 of them 
behind. 

More than 85 percent of the members of 
this House have cosponsored HR 303, yet the 
compromise before us falls far short. Many of 
my colleagues also signed the discharge peti- 
tion that would compel the House to consider 
this bill. For these reasons, | urged my col- 
leagues to support the motion to recommit. It 
would have stripped from the bill the inad- 
equate compromise language that only helps 
two-thirds of America’s veterans, and replace 
it with full, immediate concurrent receipt. Our 
disabled military retirees deserve no less. 

| ат also disappointed that conferees chose 
to include in this bill a far-reaching plan to re- 
vamp the DOD civilian employee system. 
Under this agreement, more than 700,000 ci- 
vilian workers in the Defense Department will 
lose fundamental protections that have been 
in place since President Kennedy’s administra- 
tion. These protections were put in place to 
safeguard against the patronage, political fa- 
voritism, and nepotism that were rampant be- 
fore the advent of the civil service system. 

These DoD employees will lose many of 
their current due process rights. The con- 
ference report retains the right of employees 
to appeal to the Merit Systems Protection 
Board but only as an appellate body. As a re- 
sult, DoD civilian employees would have far 
fewer rights to appeal personnel actions than 
other civilian employees have. They would 
lose guarantees on overtime pay, hazard pay, 
weekend pay, and holiday pay. Finally this 
provision empowers Secretary Rumsfeld and 
all future Secretaries of Defense to create an 
entirely new personnel system for DOD civil- 
ians. | am also very concerned that enactment 
of these provisions will set a dangerous prece- 
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dent that will lead to erosion of protections in 
other federal department and agencies. In 
these times of uncertainty and turmoil, we are 
asking more of our civil servants than ever be- 
fore in our history. To remove these important 
safeguards now is the wrong thing to do. 

In sum, Mr. Speaker, | am disappointed that 
we have failed to provide the full concurrent 
receipt to our veterans that they deserve, and 
that we have eroded some of the civil service 
protections for Defense Department employ- 
ees. However, | will support this legislation be- 
cause it provides additional resources for our 
troops in Iraq, Afghanistan, and throughout the 
world as they prosecute the global war on ter- 
rorism. Our military must be given every avail- 
able tool for its arsenal as it combats emerg- 
ing threats to our soldiers and our homeland. 

Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today in support of H.R. 1588, the FY 
2004 Department of Defense Authorization bill. 

However, | believe that this bill is far from 
perfect. It does not fully support veterans’ dis- 
ability issues, collective bargaining for civilian 
personnel, and protection for the environment. 
It is unfortunate that these issues suffered due 
to the political process. | did support the mo- 
tion to recommit in hopes that these critical 
issues could be further discussed, but that 
motion failed. 

№ we were not in a time of war | would not 
support this bill. Yet, our brave men апа 
women deserve all the protections and assist- 
ance we can provide, and | will do all | can to 
support them. 

While | am voting against the report, | do 
support the outcome of the Conference Com- 
mittee regarding overseas voting provisions for 
the military. | am pleased that language refer- 
ring to ballots submitted by members of the 
military stationed overseas was not included in 
the report. The issue of ensuring the integrity 
of overseas military members’ ballots has 
been addressed in the Help America Vote Act 
(HAVA), and | believe we must await the full 
implementation of HAVA before considering 
any changes. Therefore, | did not believe that 
some of the suggested changes were nec- 
essary. 

Ms. WATERS. Mr. Speaker, | rise to ex- 
press my disappointment in this conference 
report. | regret that | must oppose it. 

| support our troops and our veterans, and 
applaud the conference report’s improvement 
in pay for our troops, but there are far too 
many things wrong with this bill. For example, 
under H.R. 1588, environmental standards are 
weakened and worker rights are severely lim- 
ited. Yet again, the Republicans have placed 
a higher priority on partisanship апа special 
interests than doing what is right for our coun- 
try and our service men and women. 

But, of all the many problems with this con- 
ference report, the most disappointing is the 
section on concurrent receipt that fails to end 
this horrendous policy for many of our dis- 
abled veterans. For months, the Republicans 
have refused even to allow a vote on H.R. 303 
which would end the disabled veterans tax for 
all of our veterans. But now in a half-hearted 
attempt to appear responsive to the over- 
whelming demands of Democrats апа vet- 
erans groups to repeal this tax, the Repub- 
licans have thrown our veterans a bone—a 
partial repeal of the concurrent receipt policy. 
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It is estimated that, under the Republican 
plan, two-thirds of disabled veterans will not 
receive one penny of compensation for their 
disabilities. This is unacceptable. Our veterans 
deserve all of the benefits that they have 
earned. Our veterans have sacrificed in order 
to ensure our freedom and safety. Congress 
must now do its part. Congress can and must 
completely end the disabled veterans tax—im- 
mediately. 

Mr. ORTIZ. Mr. Speaker, | thank Chairman 
DUNCAN HUNTER and Ranking Democrat IKE 
SKELTON for their leadership on this important 
bill. 

Our young men and women in uniform are 
performing magnificently right now in Iraq т a 
difficult and developing mission. They are also 
performing magnificently in Afghanistan, and 
elsewhere around the world where the global 
war on terror takes us. It falls to the Congress 
to make sure our troops have what they need 
to prosecute this war on all fronts. Certainly all 
of Congress agrees that our soldiers in the 
field deserve to get all they need, no matter 
what. 

The central feature of today’s bill is a huge 
step forward on the issue of concurrent re- 
ceipt. Finally, we are acknowledging the inher- 
ent unfairness of having long-time service 
members chose between retiree pay and dis- 
ability. We didn’t get nearly what we wanted, 
nor what these military retirees deserve... . 
but we made significant progress on advanc- 
ing the cause of expanding the phase-in of 
concurrent receipt. 

This bill provides much needed support for 
our military including: a pay raise of 4.15 per- 
cent for uniformed services, further reducing 
out-of-pocket expenses for servicemembers, 
increasing allowances for family separation 
and danger pay, and modestly increasing the 
force structure of the Army and active Re- 
serves and National Guard. 

DOD did not get all the power it wanted 
when it comes to contracting out civilian jobs, 
but | am very uncertain about what lies ahead 
for civilian workers. We made some progress 
in the negotiations, but the strong language in 
the House bill put quite a pall over the future 
of a viable civilian service. We have a very 
tough road ahead. And, | maintain the Sec- 
retary is just wrong on this one—a strong civil- 
ian workforce performs the core functions of 
the military better, and cheaper, in-house. 

Today’s package, and our passage of it 
speaks, we hope, to the needs of our military 
and offers them the concrete understanding 
that this Congress considers our military men 
and women our ultimate responsibility. 

As we move forward, | will be working to do 
more to ensure our military retirees eventually 
get a full concurrent receipt. 

| will keep a very close eye on the plans 
and activities of the Department of Defense as 
they proceed with their plans for civil service 
workers. | want to ensure that our civil service 
workers remain the viable, strong workforce 
our national security demands. 

Mr. RUPPERSBERGER. Mr. Speaker, | rise 
in support of H.R. 1588 the Defense Author- 
ization Conference Report. While this con- 
ference report has some deficiencies it also 
has a number of positive points that | support. 

Inititally when this Defense Authorization 
was drafted compromises were reached that 
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would allow the DoD to have flexibility and at 
the same time providing labor protections. Un- 
fortunately, the conference report language 
has been redrafted and allows DoD to wipe 
away these protections. It is unfortunate that 
civilian defense employees are not receiving 
the same protections. | would hope that we 
can work to ensure workers rights at the Pen- 
tagon. These men and women serve our 
country and are also fighting to protect our 
freedoms. 

While this conference report has begun to 
address the issue of concurrent receipts for 
veterans it does not fully solve the problem. 
We need to make sure all veterans receive 
this benefit. It takes a step in the right direc- 
tion, but it does not fully solve the problem. 

This conference report also calls on the 
Secretary of Defense to submit to the House 
Intelligence Committee a report on the prepa- 
ration for and conduct of our military oper- 
ations under Operation Iraqi Freedom. 

| am thankful that the Ғ-22А Raptor re- 
ceived additional funding. The Raptor is the 
new front line jet fighter for our Air Force. This 
aircraft will give us complete air superiority. | 
am proud to say that we build this radar sys- 
tem in my district. 

The Authorization also contains additional 
funding for the Shadow 200 Unmanned Aerial 
Vehicle. This vehicle which is again built in my 
district played a vital role in Iraq in providing 
our troops with an aerial view of the battlefield 
to give our troops a tactical advantage. Be- 
cause of the success of this vehicle the Na- 
tional Guard is now interested in the unit and 
has requested funding for it. 

| am happy to say an amendment | inserted 
into the Defense Authorization has been ac- 
cepted and will be a part of this authorization. 
My Amendment calls for employee surveys of 
leadership and management performance. 
This survey will help to promote efficiency and 
allow for the recognition of achievement and 
increase best practices in an agency. It is im- 
portant that we allow employees to take own- 
ership of where they work and to make them 
part of the team. 

Again, | rise in support of this conference 
report. 

Mr. ABERCROMBIE. Mr. Speaker, | rise in 
support of the conference report for the Fiscal 
Year 2004 National Defense Authorization Act. 

| would first like to recognize our Committee 
leadership, Chairman HUNTER and Ranking 
Member SKELTON, for the bill they have craft- 
ed to address the immediate needs of our 
Armed Forces. Our Committee has a long tra- 
dition of working across party lines to ensure 
the readiness and well-being of our Armed 
Forces, and | am pleased to have participated 
іп yet another cooperative effort with my 
Armed Services colleagues. Unfortunately, this 
bipartisan spirit did not extend to the more 
controversial aspects of the Defense Author- 
ization Act, especially the reworking of the civil 
service system and yet another compromise 
on the Disabled Veterans Tax. On the bal- 
ance, however, this bill establishes good pol- 
icy for our troops when they need it the most. 

H.R. 1588 offers the pay and benefit meas- 
ures that our Armed Forces deserve. We put 
together another healthy across-the-board pay 
raise—4.15 percent—as ме! ав targeted 
raises of up to 6.25 percent for mid-grade and 
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senior noncommissioned officers and select 
warrant officers. We have also extended spe- 
cial pay provisions for the men and women 
deployed around the world. Hostile fire and 
imminent danger pay will be raised from $150 
per month to $225 per month through Decem- 
ber 1, 2004, while family separation allowance 
(FSAA) will increase from $100 to $250 per 
month. 

In an effort to address the issue of military 
readiness, H.R. 1588 also includes TRICARE 
health benefits for deploying Reservists. We 
have been undermining our own system by re- 
lying on Reservists to be ready to go when 
called but failing to provide them the required 
medical coverage to ensure deployment-level 
readiness. Through this new authorization, the 
Department of Defense can provide immediate 
medical and dental screening and care for se- 
lected Reservists who are assigned to a unit 
alerted or notified of mobilization. Non-mobi- 
lized Reservists currently without health insur- 
ance will also be able to enroll in TRICARE on 
а cost-share basis. With the burden on our 
Reserves at an all-time high, providing basic 
coverage is the least we can do for those 
called to serve. 

One of the worst aspects of this legislation 
is the wholesale dismantling of our Depart- 
ment of Defense civilian workforce. Under the 
conference report before us, some 700,000 
federal employees will be stripped of their 
rights and protections in the current civil serv- 
ice system and placed at the mercy of political 
appointees in DoD. The Defense Authorization 
Act, as written, provides no guidelines for a 
new civilian personnel system; rather, it gives 
almost unchecked power to Secretary Rums- 
feld to create a system of his own design. We 
have heard testimony about pay for perform- 
ance and pay banding, but none of this is 
codified in the legislation. It opens the door to 
political patronage and cronyism—the very 
abuses which the civil service system was en- 
acted to prevent in the first place. Our com- 
mittee held exactly one hearing on the civil 
service portions of this bill, and that hearing 
was held only after Committee Democrats 
raised an outcry. The hearing was hastily or- 
ganized with one day’s notice and hardly al- 
lowed for the in-depth examination due such a 
sweeping proposal. Let me be clear—this 
process has been a farce and nothing less 
than a slap in the face to our DoD civilian 
workforce. We praise these men and women 
in one breath, and in the next, dismiss them 
as expendable. In passing this provision, Con- 
gress will abdicate its constitutional responsi- 
bility and cede our authority in this matter to 
the Executive Branch. | am deeply dis- 
appointed that the Administration felt it nec- 
essary to interfere in this conference and pre- 
vent us from adopting the much more mod- 
erate and sensible legislation crafted in the 
Senate under the leadership of Senator CoL- 
LINS. 

Likewise, | am dissatisfied with the partial 
rollback of the Disabled Veterans Tax. For 
years | have cosponsored and supported leg- 
islative efforts to allow disabled veterans to re- 
ceive their full retirement annuity in conjunc- 
tion with VA disability pay, and year after year, 
we are only able to come up with half-hearted 
measures. The so-called solution before us 
will take ten years to rectify the unfair penalty. 
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Our veterans cannot wait until 2014 to finally 
see the compensation they rightfully earned, in 
numerous cases many years ago. It is shame- 
ful that our Republican colleagues are unwill- 
ing to budget the funding for those who have 
already made so many sacrifices in behalf of 
our Nation but yet are all too willing to send 
more young men and women down the same 
path in harm’s way. | truly hope that we can 
reexamine this phased-in approach next year 
and accommodate all disabled veterans equal- 
ly and immediately. 

As the Ranking Democrat on the Sub- 
committee on Tactical Air and Land Forces, | 
am happy to report that we have done well by 
the major Army and Air Force acquisition pro- 
grams under our jurisdiction. The bill carefully 
balances current hardware needs with devel- 
opment and procurement of future systems. 
Modernization of our Bradley Fighting Vehicles 
and Abrams tanks will ensure the capability of 
our heavy armor divisions and our industrial 
base. | am particularly pleased that we have 
funded the Stryker Medium Armored Vehicles 
at the Administration’s request for both pro- 
curement and research and development. 
Stryker represents the bridge between current 
Army legacy systems and the networked Fu- 
ture Combat System; through Stryker, our sol- 
diers will hone the skills necessary for the 
transformation to the fast and lethal warfare of 
the 21st century. 

| would like to thank the Committee staff for 
their tireless work over the past several 
months in putting together the best bill pos- 
sible. | would especially like to thank the Tac- 
tical Air and Land Forces Subcommittee pro- 
fessional staff, J.J. Gertler, Bill Natter, and 
Doug Roach, for their dedication, profes- 
sionalism, and invaluable expertise throughout 
the year’s work. 

We have a bill that we can largely be proud 
of. Again, | urge my colleagues to support this 
measure. 

Mr. BACA. Mr. Speaker, | rise in support of 
the motion to recommit the Defense Reauthor- 
ization Conference Report. We must say no to 
the veteran disability tax and support concur- 
rent receipt. 

As a veteran, and as a Member of Con- 
gress, it is my duty to fight for the veterans 
who fought for our freedom. We must make 
sure that our veterans receive the benefits and 
healthcare that they have more than earned. 

To take money away from our veterans 
while giving tax cuts to the wealthy is dis- 
graceful. 

| don’t understand how House Republicans 
can vote to cut $14 billion from veterans’ ben- 
efits, and then send 130,000 troops to Iraq. 

While America’s wealthiest receive huge tax 
cuts our soldiers die overseas. And for those 
that do come home, they want to cut their 
benefits. Our soldiers deserve better. 

Right now, 520,000 veterans’ benefits 
claims are still pending in the VA. Some of 
these claims involve soldiers that served as 
long ago as the Korean War. 

| have even introduced a bill to try to solve 
this problem, H.R. 1264 that will help reduce 
this backlog of claims. This is the type of help 
our veterans need. 

It is shameful that our disabled veterans 
cannot receive disability pay without receiving 
a cut in their pension. Veterans should not be 
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forced to give up one dollar of their pension 
for every dollar that they receive in disability 
pay. A veteran must not be punished for being 
disabled. 

| cosponsored H.R. 303, the concurrent re- 
ceipt bill. And | signed the petition that would 
have brought this bill to the House floor de- 
spite Republican opposition. 

Our veterans are simply waiting for what 
they are owed—their disability pay and their 
full pensions. 

Our veterans are dying at a rate of 1,000 a 
day. The Republican plan will not aid the vet- 
erans that need help now. 

Under the Republican plan only one-third of 
the disabled veterans will get the help that 
they need. This is unacceptable and our vet- 
erans deserve better. 

Our veterans need our help. Let’s not keep 
them waiting any longer. 

| urge my colleagues to support concurrent 
receipt and send this report back to con- 
ference. 

Mr. BLUMENAUER. Mr. Speaker, | spoke 
against this bill when it was on the House 
Floor and, unbelievably, it's gotten worse іп 
Conference. | am frustrated that on the week 
before Veterans Day, the conference report 
keeps moving further away from what the mili- 
tary, veterans, and Americans need. The most 
fundamental function of our national govern- 
ment is the defense of our nation. Today, this 
function is more important, and we are spend- 
ing more on national defense than ever be- 
fore. The conference report that we are debat- 
ing this morning carries a $401.3 billion price 
tag, which means that the United States will 
be spending over a billion dollars a day, and 
more on our military than do the next 25 na- 
tions combined. This bill certainly spends 
enough to do the job, however it is full of pro- 
visions that not only waste tax dollars, but 
even threaten Americans’ health and safety. 

| am pleased that the Defense Authorization 
bill starts to reduce the tax on disabled Vet- 
erans, which is long overdue. However, | am 
disappointed that the bill would only partially 
end the tax—leaving out two-thirds of military 
retirees affected by the tax and forcing those 
covered to wait 10 years for full benefits. 

| am also extremely disappointed that the 
conferees chose to eliminate the 1993 ban on 
low-yield nuclear weapons. The House bill al- 
lowed research but maintained the ban on de- 
velopment activities that could lead to the pro- 
duction of a destabilizing and unnecessary 
new low-yield nuclear weapon. However, con- 
ferees accepted the Senate language that also 
allowed research but eliminated the ban. For- 
tunately, Congressional approval is required 
before these dangerous weapons can be pro- 
duced, and | hope that this never occurs. Pro- 
ducing a new generation of low-yield nuclear 
weapons increases the likelinood they will be 
used in conflict, breaking a taboo that has 
been іп place since World War ||. Developing 
new types of nuclear weapons sends the 
wrong message to other nations. America 
must lead by example if the threat of nuclear 
weapons is going to be eliminated. 

This bill is missed opportunity to focus on 
real priorities. The anti-environmental provi- 
sions in this bill are especially frustrating. In- 
stead of addressing real threats to readiness, 
the administration and the Republicans іп 
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Congress are taking on an easier target, dol- 
phins. Using defense as cover, they are pro- 
posing changes to environmental laws that 
have nothing to do with defense readiness. 

As the largest owner of infrastructure in the 
world and also the biggest polluter, the De- 
partment of Defense should be setting the 
best example, not getting permission from 
Congress to cut corners on the protection of 
the environment and the health of our commu- 
nities. 

The Conference Report includes modified 
House language that would prohibit designa- 
tion of critical habitat under the Endangered 
Species Act if the Secretary of the Interior de- 
termines that the Integrated Natural Re- 
sources Management Plan prepared by the 
Secretary of Defense will provide “a benefit” 
for endangered and threatened species on 
military lands. However, there is no definition 
of “benefit.” 

We have seen that critical habitat designa- 
tion is not the problem on military lands. This 
conference report misses the real threat to 
military readiness: encroachment of develop- 
ment around bases. This is the same sprawl 
and unplanned growth that threatens our 
farms and forestlands, pollutes our air and 
water, and congests our roadways, and this is 
the real threat to our ability to train and main- 
tain the world’s mightiest fighting force. 

Across the country, from Ft. Stewart, Geor- 
gia, to Camp Pendleton, California, develop- 
ment is threatening the armed forces’ ability to 
fly planes, maneuver and conduct other readi- 
ness activities. This has led the State of Cali- 
fornia to pass their Senate bill 1468 which rec- 
ognizes the long-term operations of military in- 
stallations must involve a partnership between 
the State, local agencies and the Federal Gov- 
ernment. It provides the military, environ- 
mental organizations and local planning agen- 
cies the tools to work together to fight com- 
mon enemies of military readiness like subur- 
ban sprawl. But this proposal is completely ab- 
sent from the legislation coming before us. 

The Conference Report also retains con- 
troversial House language that would reduce 
protections for marine mammals. New lan- 
guage, added in conference, would also apply 
the weakened standards to any research ac- 
tivities by the Federal Government (or contrac- 
tors), creating a double standard as current 
law would continue to apply to citizens and the 
private sector. 

In addition, key conservation terms of the 
Marine Mammal Protection Act are altered in 
order to overturn a recent Federal court of ap- 
peals decision regarding the impacts of Navy 
sonar technology. The bill allows the Depart- 
ment to exempt itself from what's left of the 
Marine Mammal Protection Act for anything 
necessary for national defense. It excludes 
any meaningful involvement of the wildlife 
agencies, the States, Congress and the public 
in review of these exemptions. This con- 
tradicts language passed unanimously this 
week by the Resources Committee—the 
House committee with exclusive jurisdiction 
over the MMPA—which does not contain any 
special standards or exemptions for DOD. 
This has raised the ire of both Democratic and 
Republican Resources Committee Members 
participating in the Conference. 

Not only are these provisions harmful, they 
are also unnecessary. Under current law the 
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Department can already waive environmental 
laws when it’s necessary for national security. 
There has never been a case where a waiver 
has not been granted for military necessity. 

The defense authorization bill is also wrong 
on a very fundamental level. It is missing an 
opportunity to use the Department of Defense 
to set the highest standards. Given adequate 
resources and the right orders, our Depart- 
ment of Defense can achieve any mission. We 
are missing that opportunity. As the wealthiest 
and most powerful country in the world, we 
ought to be able to figure out how to better 
address this problem without compromising 
the environmental survival of what we are 
fighting to protect. 

It is arrogant and hypocritical to let the Fed- 
eral Government off the hook for environ- 
mental regulations. We will impose them on 
small business or local governments but not 
on us ourselves. 

| oppose this conference report because we 
are spending too much on the wrong things 
and not enough on strategies that will make 
our Department of Defense more sustainable 
over time. The spending is too heavy on 
weapons research and too light on relieving 
the stress on our fighting forces. We can and 
must do a better job shaping our Nation’s de- 
fense policy. 

Mr. SMITH of Texas. Mr. Speaker, | support 
H.R. 1588, the Department of Defense Author- 
ization bill, which includes concurrent receipt 
for disabled military retirees and veterans. 
Currently, disabled retiree and veterans’ bene- 
fits are offset by the amount of disability pay 
that they are eligible to receive. The legislation 
corrects that unfairness. 

Members of Congress representing hun- 
dreds of thousands of retirees and veterans 
came together to achieve a significant, victory 
for disabled retirees and veterans. We fully 
support our soldiers—past and present. 

The bill is fair, responsible, and appro- 
priately recognizes the service of our nation’s 
disabled retirees and veterans. It establishes a 
concurrent receipt for more disabled military 
retirees and veterans than ever before, and 
provides them with the retirement income they 
have earned and deserve. 

Under current law, a disabled military retiree 
or veteran could be entitled to $1,000 a month 
in military retirement and $300 a month in dis- 
ability. But the amount of the disability pay- 
ment is subtracted from the retirement pay, 
leaving the soldier with a check for $700 in re- 
tirement and $300 in VA disability. A retiree or 
veteran is no better off if they suffered a dis- 
ability than if they didn’t. The legislation elimi- 
nates this inequity. 

Active duty combat retirees and veterans 
who are 60 percent disabled and above now 
have full concurrent receipt. The key part of 
the agreement expands full concurrent receipt 
to all combat retirees and veterans with a Vet- 
erans Administration disability between 10 per- 
cent and 100 percent. 

The agreement not only provides a full con- 
current receipt benefit for active duty retirees 
and veterans, but also for reservists and na- 
tional guardsmen who currently do not qualify 
for concurrent receipt under either Purple 
Heart or combat-related disability pay. The re- 
servists and national guardsmen will receive 
full concurrent receipt if their disability is be- 
tween 10 percent and 100 percent. 
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The legislation establishes benefits for those 
remaining retirees and veterans at 50 percent 
disability and above. They presently do not re- 
ceive any benefits. That means every disabled 
military retiree and veteran with a disability 
greater than 50 percent will be entitled to con- 
current receipt. 

It also creates a 13-member bi-partisan 
commission appointed by Congressional lead- 
ers and the White House. Under the commis- 
sion, for the first time since 1946, there will be 
a top-to-bottom review of the disability system. 
The commission’s goal is to review the dis- 
ability system to ensure that the appropriate 
benefits are provided to our retirees and vet- 
erans. 

From World War | to Vietnam, from the 
Persian Gulf War to the War on Terror, we 
provided our active military with the tools they 
need to do their jobs, and our retirees and vet- 
erans with the proper benefits for their years 
of service. The concurrent receipt agreement 
follows that tradition and honors those who 
have served our country. 

Mr. MATHESON. Mr. Speaker, | have al- 
ways been a strong supporter of the military 
and I’m well aware of the unconventional war 
we face against terrorists. However, | continue 
to oppose the nuclear weapons related provi- 
sions in this year’s defense authorization bill. 

No one is arguing about the need to find 
new technologies with which our nation can 
combat deeply buried targets, particularly 
those held by terrorists. At issue is whether 
Congress needs to resort to repealing the 
Spratt-Furse prohibition on nuclear weapons 
development and encouraging the production 
of new weapons. 

There is a disconnect in the federal govern- 
ment between weapons development and the 
realistic application of nuclear weapons. Advo- 
cates of new nuclear weapons see them as 
just another tool in the War on Terror, without 
realizing nuclear weapons work best as a de- 
terrent, not as first-use weapons. 

Supporters of the Robust Nuclear Earth 
Penetrator and new nuclear weapons, argue 
that the current authorization language is 
strictly limited to weapons research and devel- 
opment in Department of Energy labs. This 
claim ignores the obvious end result of weap- 
ons development—weapons design does not 
occur in a vacuum. In order for our soldiers to 
use nuclear weapons in combat, these weap- 
ons must first be physically tested, most likely 
at the Nevada Test Site. The federal govern- 
ment’s poor record on weapons testing and 
containment of fallout is lengthy and dis- 
appointing, at best. 

Like many Utahns, | come from a family of 
downwinders. My father, as well ав other 
loved ones, developed terminal cancer after 
he was exposed to radiation from Cold War 
nuclear weapons tests conducted by the fed- 
eral government. | do not believe that we 
should even consider a resumption of nuclear 
weapons testing when rational alternatives 
have not been fully explored. 

| have already seen too many Americans 
succumb to then-unforeseen consequences of 
weapons testing. Advances in containment 
technology are certainly possible, however, 
the current circumstances do not lend them- 
selves to a resumption of nuclear weapons 
testing and | will do everything in my power to 
avoid that end result. 
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Mr. FILNER. Mr. Speaker and colleagues, | 
rise today in opposition to the very limited pro- 
vision to address the unfair disabled veterans 
tax in the Defense Authorization Act. 

Currently, veterans who retire with 20 years 
of honorable service and who also have a 
service-connected disability are not permitted 
to collect both military retired pay and VA dis- 
ability compensation. In essence, they are 
paying for their own retirement. We must stop 
penalizing our disabled veterans in this cold 
and unfeeling manner. 

Our nation’s veterans and many, many 
Members of this House have been fighting for 
so long for the elimination of this tax for all re- 
tirees. We are now so close to victory. We 
cannot settle for the partial concurrent receipt 
measure that is included in this bill. 

This proposal is simply unacceptable. It 
gives less than half a loaf and spreads it over 
ten years. It is naive at best and callous at 
worst. 

The proposal leaves approximately 400,000 
military retirees without relief. In my state of 
California, fully 38,000 are left out of this Re- 
publican proposal. 

Many of the deserving veterans will die be- 
fore the ten years are up and before they re- 
ceive their full concurrent receipt. 

This bill will set up yet another complicated 
administrative system for our veterans to wade 
through. 

And worst of all, this bill as presented today 
unfairly pits veterans against other veterans. 

We must restore earned and deserved ben- 
efits to all eligible military retirees. If this De- 
fense Authorization Conference Report con- 
tinues to leave out two-third of deserving vet- 
erans, | cannot vote for its passage. 

Mr. CASTLE. Mr. Speaker, | rise in support 
of the Conference Report on the National De- 
fense Authorization Act. It was a pleasure to 
serve as an outside conferee to H.R. 1588 for 
education provisions that will benefit our na- 
tion’s military, schools and students across the 
world. 

In addition to Impact Aid, H.R. 1588 pro- 
vides additional assistance to local educational 
agencies (LEAs) that benefit dependents of 
members of the Armed Services and Depart- 
ment of Defense civilian employees. $30 mil- 
lion is authorized to be used as general rev- 
enue by LEAs that are impacted by the pres- 
ence of military installations. 

Every Member recognizes the importance of 
funding for special education. H.R. 1588 rec- 
ognizes that the Department of Defense also 
has a role in helping school districts provide 
these necessary services. The conference re- 
port makes available $5 million from the De- 
partment of Defense’s budget to help school 
districts provide special education services to 
children with severe disabilities who have a 
parent who is on active duty in the uniformed 
services or who is a foreign military officer. 

Now more than ever our military families 
rely on Department of Defense schools over- 
seas. H.R. 1588 expands the eligibility for 
space-available, tuition-free attendance at De- 
partment of Defense Dependents Schools 
(DODDS) overseas to the dependents of mo- 
bilized reservists who are called to active duty 
and whose overseas tour is voluntarily or in- 
voluntarily extended beyond one year. Current 
admissions policy permits the dependents of 
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reservists called to active duty from an over- 
seas location to enroll in DODDS on a space- 
available, tuition-free basis, but denies such 
admission to reservists mobilized from the 
continental United States. As the number of 
reservists deployed overseas continues to in- 
crease, it is imperative that we recognize the 
needs of these men and women as well as 
the educational needs of their children. 

Finally, today’s Conference Report recog- 
nizes the future needs of our military. H.R. 
1588 enables the Secretary of Defense to de- 
velop a more comprehensive and attractive 
array of educational programs іп science, 
mathematics and engineering. Educational 
programs in technical fields will help to train 
the next generation of scientists, engineers, 
and technical entrepreneurs, all of whom may 
contribute to the future technological superi- 
ority of our military forces. 

Congress and the American people support 
our brave military for their commitment and 
their sacrifice. The recent war in Iraq shows 
the importance of preparation and equipment 
for our military as they work to defend free- 
dom and liberty across the globe. In addition 
to these vital education provisions, the Con- 
ference Report to be passed today will provide 
the necessary resources and training for our 
troops at home and abroad. 

Mr. MCGOVERN. Mr. Speaker, | rise in re- 
luctant opposition to this Conference Report. 

While | have continuing problems with the 
process of how this bill was negotiated, ex- 
cluding the participation of most Democratic- 
appointed conferees, and how no time has 
been allowed for Members of this body to re- 
view the final version of the bill on which we 
are voting this morning, it is not for reasons of 
process that | oppose this bill. 

| oppose this bill because it does not do 
right by our disabled veterans; it does not do 
right by the hard-working, faithful, and patriotic 
civilian workforce of the U.S. Department of 
Defense; and it does not do right by our com- 
mitment—including the declarations of our cur- 
rent president—to halt the global proliferation 
of nuclear weapons. 

However, first | would like to summarize 
several of the items in this bill that | strongly 
support and for which | have fought for many 
years. 

| support the extension of TRICARE for non- 
deployed National Guard and Reservists and 
their families. Under current law and Pentagon 
policy, reservists become eligible for 
TRICARE, the Defense Department’s health 
care system, once they are on active duty. 
This conference report will ensure that 
TRICARE is provided to those Guard and Re- 
servists who lack coverage or who are not eli- 
gible for coverage offered by an employer. 
Guard and Reservists will be required to pay 
28 percent of TRICARE premium and can stay 
in the program for one month before and six 
months after mobilization. This program is au- 
thorized for one year, until September 30, 
2004, but | will continue to fight to ensure 
these changes become permanent. 

| also support the provision in this con- 
ference report to allow lawful permanent resi- 
dent military members to achieve naturalized 
citizenship after serving honorably for one 
year in the regular components of the military 
and our Ready Reserves. It also allows non- 
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citizen spouses, unmarried children, апа раг- 
ents of citizens and non-citizens serving in the 
U.S. military who are killed as a result of such 
service, to file or preserve their application for 
lawful permanent residence. This provision 
does not provide any benefits if family mem- 
bers are out of status or are illegal aliens. 

| support the increases in Imminent Danger 
Pay and Family Separation Allowance. The 
higher rates authorized in this bill will be $225 
per month for hazardous duty pay and $250 
for family separation allowance. These higher 
rates will be provided to all eligible military 
members, not just those serving in Iraq and 
Afghanistan. 

| strongly support the 4.1 percent pay in- 
crease for military personnel and the targeted 
increases for mid-grade and senior non-com- 
missioned officers and mid-grade officers. 

| also strongly support the increased author- 
izations for the equipment, supplies, logistical 
support so badly needed by our deployed mili- 
tary personnel and those in training, as well as 
the increases in research, development, test- 
ing and evaluation of new equipment and ma- 
terials that will be required for an effective and 
modern fighting force. Our uniformed men and 
women deserve the very best equipment to 
carry out their duties and missions, and | be- 
lieve this bill helps provide them with these 
materials. 

Unfortunately, | cannot support a bill that will 
still leave two out of every three disabled vet- 
erans subject to the so-called Disabled Vet- 
erans Tax. This conference report includes a 
plan to provide concurrent receipt of military 
retirement and Veterans Affairs (VA) disability 
benefits to military retirees with disability rat- 
ings of 50 percent or high that would be 
phased in over the next ten years. According 
to a report released by Veterans Affairs Com- 
mittee Ranking Member Lane Evans, a vet- 
eran himself of the Vietnam War, the plan au- 
thorized in this bill will help only 160,000 of 
the approximately 560,000 disabled military re- 
tirees that are subject to the tax. To be eligible 
for relief, retirees must have 20 years of serv- 
ice and disability ratings of 50 percent or 
above. As is already provided for in current 
law, veterans who meet the criteria for a com- 
bat-related disability, popularly known as “Pur- 
ple Hearts Plus,” will receive full disability and 
retirement benefits, if they have twenty years 
or more of service. 

| believe that the Conference Report should 
have included the provisions of H.R. 303, the 
Retired Pay Restoration Act of 2003, which | 
and the Democrats in the U.S. House of Rep- 
resentatives attempted to bring to the House 
floor for action earlier this year. It would cover 
all of our disabled veterans, not just one out 
of three. Three days from now we will remem- 
ber our veterans and celebrate Veterans Day. 
| cannot do this in good conscience if | sup- 
port legislation in which two-thirds of retired 
veterans who have service-related disabilities 
will be left behind and will be required to con- 
tinue to pay tax on their disability. 

Mr. Speaker, | cannot support this con- 
ference report that scraps existing civil service 
laws and protections for the more than 
746,000 civilian employees whose daily work 
and sacrifices ensures the effective running of 
the U.S. Department of Defense. This Con- 
ference Report removes all collective bar- 
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gaining protections contained in current law; it 
removes all basic due process protections for 
employees; it strips Defense Department em- 
ployees of basic appeal rights; and it removes 
the requirement that Defense Department em- 
ployees receive additional pay for working 
overtime, working on holidays or weekends, or 
working in jobs involving unusual physical 
hardship or hazards. Mr. Speaker, this is sim- 
ply wrong. 

Finally, Mr. Speaker, | oppose the Con- 
ference Report on H.R. 1588 because it lifts 
the ban on research and development of a 
new generation of so-called low-yield nuclear 
weapons that was first enacted in 1989 during 
the Administration of President George H.W. 
Bush. This new program will allow the United 
States to pursue a new generation of nuclear 
weapons of a type most likely to be used in 
battle, which | fear may lead to a new nuclear 
arms race on a global scale. 

| also have other grave concerns regarding 
this bill, such as the weakening of the Endan- 
gered Species Act and the Marine Mammal 
Protection Act, which | do not have time to go 
into this morning. 

| regret that | must vote in opposition to this 
very important bill, but | simply cannot short- 
change our disabled veterans, the Defense 
Department workers, and the very security of 
our nation and the world from nuclear attack. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in strong support for the conference re- 
port on H.R. 1588, the National Defense Au- 
thorization Act for Fiscal Year 2004. This 
Member would like to offer particular thanks to 
the Chairman of the House Armed Services 
Committee, the distinguished gentleman from 
California (Mr. HUNTER), and the Ranking Mi- 
nority Member on the Committee, the distin- 
guished gentleman from Missouri (Mr. SKEL- 
TON) for their work on this important bill. Fur- 
thermore, this Member would like to thank the 
Chairman of the Armed Services Sub- 
committee on Military Readiness, the distin- 
guished gentleman from Colorado (Mr. 
HEFLEY), and the Ranking Member of the 
Armed Services Subcommittee on Military 
Readiness, the distinguished gentleman from 
Texas (Mr. ORTIZ), for their critical work on au- 
thorizing $3 million for the frontage levee seg- 
ment protecting the Nebraska National Guard 
Camp at Ashland, Nebraska. Indeed, this 
Member is very appreciative for the inclusion 
of this provision in the conference report. 

Mr. Speaker, the Nebraska National Guard 
Camp Frontage Levee Segment is a central 
element of the Clear Creek portion of the 
Western Sarpy Levee project. Completion of 
the Guard camp segment must coincide with 
the other elements of the Western Sarpy 
project to assure coordinate progress on com- 
pleting this governmentally complicated flood 
protection project. Indeed, without building this 
section of the levee along the Platte River si- 
multaneously with the construction of the en- 
tire levee system it will not work; there would 
be a gap in the levee that would only accen- 
tuate the flooding risks and flood volume that 
would affect the Nebraska National Guard 
Camp unless this project moves forward with 
the rest of the levee construction project. 

Previously, the Clear Creek Project was au- 
thorized at $15.6 million in the Water Re- 
sources Development Act of 2000 (WRDA 
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2000) to provide protection to the City of Lin- 
coln’s water supply, I-80, and U.S. 6, BNSF 
RR (Amtrak Line), telecommunication lines 
and other public facilities. In the FY2003 omni- 
bus appropriations bill, Congress included 
$500,000 for construction start-up costs. 

The Nebraska National Guard Camp at Ash- 
land, Nebraska, provides training for Nebraska 
and other states’ Army guard units to maintain 
mission readiness. The Ashland Guard Camp 
levee is an essential element of the Clear 
Creek structure on the western side of the 
Platte River since it also is that part of Clear 
Creek nearest to the Lincoln wellfield. Plan- 
ning and design funds for the Guard’s seg- 
ment have been previously provided by the 
Congress to the Department of Defense 
through the Military Construction appropria- 
tions bill. Planning has resulted in develop- 
ment of a more cost-effective frontage levee to 
replace a previous ring-levee approach. 

In closing, Mr. Speaker, this Member again 
expresses his appreciation and urges his col- 
leagues to vote in support of the conference 
report for H.R. 1588. 

The SPEAKER pro tempore (Mr. 
SIMPSON). All time for debate has ex- 
pired. 

Without objection, the previous ques- 
tion is ordered on the conference re- 
port. 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY MR. 
MARSHALL 

Mr. MARSHALL. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. MARSHALL. Mr. Speaker, be- 
cause the conference report does far 
too little to end the disabled veterans 
tax, I oppose the conference report in 
its present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. MARSHALL moves to recommit the con- 
ference report on the bill H.R. 1588 to the 
committee of conference with instructions 
to the managers on the part of the House to 
include, in any further conference substitute 
recommended by the committee of con- 
ference, provisions that, within the scope of 
conference, maximize the number of persons 
who will be eligible for full concurrent re- 
ceipt of military retired pay and veterans 
disability compensation. 

The SPEAKER pro tempore. The mo- 
tion is not debatable. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. MARSHALL. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and 9 of rule XX, this 15- 
minute vote on the motion to recom- 
mit to conference will be followed by 5- 
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minute votes on the adoption of the 
conference report; the motion to in- 
struct on H.R. 6 offered by the gen- 
tleman from California (Mr. FILNER); 
and the motion to instruct on H.R. 1 of- 
fered by the gentleman from California 
(Mr. CARDOZA). 

The vote was taken by electronic de- 
vice, and there were—yeas 188, nays 
217, not voting 30, as follows: 


[Roll No. 616] 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HUNTER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 362, nays 40, 
answered ‘‘present’’ 2, not voting 31, ав 


This 


YEAS—188 
Abercrombie Gutierrez Oberstar 
Alexander Hall Obey 
Allen Harman Olver 
Andrews Hill Owens 
Baca Hinojosa Pallone 
Baird Hoeffel Pascrell 
Baldwin Holden Pastor 
Ballance Holt Payne 
Becerra Honda Pelosi 
Bell Hooley (OR) Peterson (MN) 
Berkley Hoyer Pomeroy 
Berry Inslee Price (NC) 
Bishop (GA) Israel Rahall 
Bishop (NY) Jackson (IL) Rodriguez 
Blumenauer Jackson-Lee Ross 
Boswell (TX) Rothman 
aa а Roybal-Alland 
Brady (PA) Johnson, E. B. соц erger 
Brown, Corrine Jones (NC) Ryan (OH) 
Capps Kanjorski Sanchez, Linda 
Capuano Kaptur T | 
Cardin Kennedy (RI) Sanchez Loretta 
Cardoza Kildee Sanders. 
Carson (IN) Kind Sandlin 
Carson (OK) Lampson Schakowsky 
Case Langevin Schiff 
Clay Lantos Scott (GA) 
Clyburn Larsen (WA) Scott (VA) 
Conyers Larson (CT) Чао 
Соорег Lee 
Costello Levin сав 
Cramer Lewis (GA) Slaughter 
Crowley Lofgren | 8. 
Cummings Lowey Smith (WA) 
Davis (CA) Lucas (KY) Snyder 
Davis (FL) Lynch Solis 
Davis (IL) Maloney Spratt 
Davis (TN) Markey Stark 
DeFazio Marshall Stenholm 
DeGette Matheson Strickland 
Delahunt Matsui Stupak 
DeLauro McCarthy (MO) Tancredo 
Deutsch McCarthy (NY) Tanner 
Dicks McCollum Tauscher 
Dingell McDermott Taylor (MS) 
Doggett McGovern Thompson (CA) 
Dooley (CA) McIntyre Thompson (MS) 
Doyle McNulty Tierney 
Edwards Meek (FL) Turner (TX) 
Emanuel Meeks (NY) Udall (CO) 
Engel Menendez Udall (NM) 
Eshoo Michaud Van Hollen 
Etheridge Millender- Velazquez 
Evans McDonald Visclosky 
Farr Miller (NC) Waters 
Filner Miller, George Watson 
Ford Mollohan Watt 
Frank (MA) Moore Waxman 
Frost Moran (VA) Weiner 
Gonzalez Murtha Wexler 
Gordon Nadler Whitfield 
Green (TX) Neal (MA) Woolsey 
Grijalva Nethercutt Wynn 
NAYS—217 

Aderholt Bishop (UT) Brown-Waite, 
Akin Blackburn Ginny 
Bachus Blunt Burgess 
Baker Boehlert Burns 
Ballenger Boehner Calvert 
Barrett (SC) Bonilla Camp 
Bartlett (MD) Bonner Cannon 
Barton (TX) Bono Cantor 
Б аш Бошша | Сейіс 
B Bradley (NH) 

ereuter Castle 
Biggert Brady (TX) Chabot 
Bilirakis Brown (80) Chocola 


Coble Hyde Portman 
Cole Isakson Pryce (OH) 
Collins Issa Putnam 
Crane Istook Radanovich 
Crenshaw Janklow Ramstad 
Cubin Jenkins Regula 
Culberson Johnson (IL) Rehberg 
Cunningham Johnson, Sam Renzi 
Davis, Jo Ann Keller Reynolds 
Davis, Tom Kelly Rogers (AL) 
Deal (GA) Kennedy (MN) Rogers (KY) 
DeLay King (IA) Rogers (MI) 
DeMint King (NY) Rohrabacher 
Diaz-Balart, L. Kingston Ros-Lehtinen 
Diaz-Balart, M. Kirk Royce 
Doolittle Kleczka Ryan (WI) 
Dreier Kline Ryun (KS) 
Duncan Knollenberg Sabo 
Dunn Kolbe Saxton 
Ehlers LaHood Schrock 
Emerson Latham Sensenbrenner 
English LaTourette Sessions 
Everett Leach Shadegg 
Feeney Lewis (CA) Shaw 
Ferguson Lewis (KY) Shays 
Flake Linder Sherwood 
Foley LoBiondo Shimkus 
Forbes Lucas (OK) Shuster 
Fossella Manzullo Simmons 
Franks (AZ) McCotter Simpson 
Frelinghuysen McCrery Smith (MI) 
Gallegly McHugh Smith (NJ) 
Garrett (NJ) McKeon Smith (TX) 
Gerlach Mica Souder 
Gibbons Miller (FL) Stearns 
Gilchrest Miller (MI) Sullivan 
Gillmor Miller, Gary Sweeney 
Gingrey Moran (KS) Tauzin 
Goode Murphy Taylor (NC) 
Goodlatte Musgrave Terry 
Goss Myrick Thomas 
Granger Neugebauer Thornberry 
Graves Ney Tiahrt 
Green (WI) Northup Tiberi 
Greenwood Norwood Toomey 
Harris Nunes Turner (OH) 
Hart Nussle Upton 
Hastert Osborne Vitter 
Hastings (WA) Ose Walden (OR) 
Hayes Otter Walsh 
Hayworth Oxley Wamp 
Hefley Pearce Weldon (FL) 
Hensarling Pence Weldon (PA) 
Herger Peterson (PA) Weller 
Hobson Petri Wicker 
Hoekstra Pickering Wilson (NM) 
Hostettler Pitts Wilson (SC) 
Houghton Platts Wolf 
Hulshof Pombo Young (AK) 
Hunter Porter Young (FL) 
NOT VOTING—30 
Ackerman Gephardt McInnis 
Berman Gutknecht Meehan 
Brown (OH) Hastings (FL) Napolitano 
Burr Hinchey Ortiz 
Burton (IN) Johnson (CT) Paul 
Buyer Jones (OH) Quinn 
Cox Kilpatrick Rangel 
Davis (AL) Kucinich Reyes 
Fattah Lipinski Towns 
Fletcher Majette Wu 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 
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Mr. VITTER and Mr. BARTLETT of 
Maryland changed their vote from 
“yea” to “пау.” 

Mr. WHITFIELD and Mr. TANCREDO 
changed their vote from “пау” to 
“yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the conference report. 


follows: 


[Roll No. 617] 


УЕАБ— 362 

Abercrombie Davis, Jo Ann Hulshof 
Aderholt Davis, Tom Hunter 
Akin Deal (GA) Hyde 
Alexander DeFazio Inslee 
Allen DeGette Isakson 
Andrews Delahunt Israel 
Baca DeLauro Issa 
Bachus DeLay Istook 
Baker DeMint Jackson-Lee 
Ballance Deutsch (TX) 
Ballenger Diaz-Balart, L. Janklow 
Barrett (SC) Diaz-Balart, M. Jefferson 
Bartlett (MD) Dicks Jenkins 
Barton (TX) Doggett John 
Bass Dooley (CA) Johnson (IL) 
Beauprez Doolittle Johnson, E. B. 
Bell Doyle Johnson, Sam 
Bereuter Dreier Jones (NC) 
Berkley Duncan Kanjorski 
Berry Dunn Kaptur 
Biggert Edwards Keller 
Bilirakis Ehlers Kelly 
Bishop (GA) Emanuel Kennedy (MN) 
Bishop (NY) Engel Kennedy (RI) 
Bishop (UT) English Kildee 
Blackburn Etheridge Kind 
Blunt Evans King (IA) 
Boehlert Everett King (NY) 
Boehner Feeney Kingston 
Bonilla Ferguson Kirk 
Bonner Flake Kleczka 
Bono Foley Kline 
Boozman Forbes Knollenberg 
Boswell Ford Kolbe 
Boucher Fossella LaHood 
Boyd Franks (AZ) Lampson 
Bradley (NH) Frelinghuysen Langevin 
Brady (PA) Frost Lantos 
Brady (TX) Gallegly Larsen (WA) 
Brown (SC) Garrett (NJ) Larson (CT) 
Brown, Corrine Gerlach Latham 
Brown-Waite, Gibbons LaTourette 

Ginny Gilchrest Leach 
Burgess Gillmor Levin 
Burns Gingrey Lewis (CA) 
Calvert Gonzalez Lewis (KY) 
Camp Goode Linder 
Cannon Goodlatte LoBiondo 
Cantor Gordon Lowey 
Capito Goss Lucas (KY) 
Capps Granger Lucas (OK) 
Cardin Graves Maloney 
Cardoza Green (ТХ) Manzullo 
Carson (OK) Green (WI) Marshall 
Carter Greenwood Matheson 
Case Gutierrez Matsui 
Castle Hall McCarthy (MO) 
Chabot Harman McCarthy (NY) 
Chocola Harris McCollum 
Clyburn Hart McCotter 
Coble Hastert McCrery 
Cole Hastings (WA) McHugh 
Collins Hayes McIntyre 
Cooper Hayworth McKeon 
Costello Hefley McNulty 
Cramer Hensarling Meek (FL) 
Crane Herger Meeks (NY) 
Crenshaw Hill Menendez 
Crowley Hinojosa Mica 
Cubin Hobson Michaud 
Culberson Hoeffel Millender- 
Cummings Hoekstra McDonald 
Cunningham Holden Miller (FL) 
Davis (CA) Hooley (OR) Miller (MI) 
Davis (FL) Hostettler Miller (NC) 
Davis (IL) Houghton Miller, Gary 
Davis (TN) Hoyer Mollohan 
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MOTION TO INSTRUCT CONFEREES 
ON H.R. 6, ENERGY POLICY ACT 
OF 2003 


The SPEAKER pro tempore. The un- 
finished business is the question on the 
motion to instruct conferees on H.R. 6. 

The Clerk will designate the motion. 

The Clerk designated the motion. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
conferees offered by the gentleman 
from California (Mr. FILNER) on which 


Moore Reynolds Stearns 
Moran (KS) Rodriguez Stenholm 
Moran (VA) Rogers (AL) Strickland 
Murphy Rogers (KY) Stupak 
Murtha Rogers (MI) Sullivan 
Musgrave Rohrabacher Sweeney 
Myrick Ros-Lehtinen Tancredo 
Nadler Ross Tanner 
Neal (MA) Rothman Tauscher 
Nethercutt Roybal-Allard Tauzin 
Neugebauer Royce Taylor (MS) 
Ney Ruppersberger Taylor (NC) 
Northup Rush Terry 
Norwood Ryan (OH) Thomas 
Nunes Ryan (WI) Thompson (CA) 
Nussle Ryun (KS) Thompson (MS) 
Osborne Sánchez, Linda Thornberry 
Ose ыы Tiahrt 
Otter Sanchez, Loretta Tiberi 
Oxley Sandlin Toomey 
Pallone Saxton Turner (OH) 
Pascrell Schiff Turner (TX) 
Pastor Schrock Udall (CO) 
Pearce Scott (GA) Udall (NM) 
Pelosi Scott (VA) Upton 
Pence Sensenbrenner Van Hollen 
Peterson (MN) Sessions Visclosky 
Peterson (PA) Shadegg Vitter 
Petri Shaw Walden (OR) 
Pickering Shays Walsh 
Pitts Sherman Wamp 
Platts Sherwood Watt 
Pombo Shimkus Weiner 
Pomeroy Shuster Weldon (FL) 
Porter Simmons Weldon (PA) 
Portman Simpson Weller 
Price (NC) Skelton Wexler 
Pryce (OH) Smith (MI) Whitfield 
Putnam Smith (NJ) Wicker 
Radanovich Smith (TX) Wilson (NM) 
Rahall Smith (WA) Wilson (SC) 
Ramstad Snyder Wolf 
Regula Solis Wynn 
Rehberg Souder Young (AK) 
Renzi Spratt Young (FL) 
NAYS—40 

Baldwin Jackson (IL) Sabo 
Blumenauer Lee Sanders 
Capuano Lewis (GA) Schakowsky 
Carson (IN) Lofgren Serrano 
Clay Lynch Slaughter 
Conyers Markey Stark 
Dingell McDermott j 
Bshoo McGovern ie ae 
Farr Miller, George W. Ч 

я aters 
Filner Oberstar Watson 
Frank (MA) Obey 
Grijalva Olver Waxman 
Holt Owens Woolsey 
Honda Payne 

ANSWERED “РВЕЗЕМТ”’—2 
Baird Becerra 
NOT VOTING—31 

Ackerman Gephardt Meehan 
Berman Gutknecht Napolitano 
Brown (OH) Hastings (FL) Ortiz 
Burr Hinchey Paul 
Burton (IN) Johnson (CT) Quinn 
Buyer Jones (OH) Rangel 
Cox Kilpatrick Reyes 
Davis (AL) Kucinich Towns 
Emerson Lipinski Wu 
Fattah Majette 
Fletcher McInnis 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON) (during the vote). Members 
are advised there are 2 minutes remain- 
ing in this vote. 
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So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


the yeas and nays are ordered. 
This will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 188, nays 


210, not voting 36, as follows: 


[Roll No. 618] 


YEAS—188 

Abercrombie Grijalva Nadler 
Allen Gutierrez Neal (MA) 
Andrews Harman Oberstar 
Baca Harris Obey 
Bair Hill Olver 
Baldwin Hoeffel Owens 
Ballance Holden Pallone 
Becerra Holt Pascrell 
Berkley Honda Pastor 
Berry Hoyer Payne 
Bishop (GA) Inslee Pelosi 
Bishop (NY) Israel Petri 
Blumenauer Jackson (IL) Pomeroy 
Boehlert Jackson-Lee Price (NC) 
Boswell (TX) Rahall 
Boucher Jefferson Ramstad 
Boyd Johnson (IL) Ros-Lehtinen 
Bradley (NH) Johnson, E. B. Ross 
Brady (PA) Kanjorski Roybal-Allard 
Brown, Corrine Kaptur Ruppersberger 
Capps Kelly Rush 
Capuano Kennedy (RI) R 

А Ў уап (ОН) 
Сагаіп Kildee Sabo 
Cardoza Kind А i 
Carson (IN) Kirk Кобе Linda 
Cane ао Sanchez Loretta 
Castle LaHood И 
С1ау Langevin КА. 
Clyburn Lantos к 
Conyers Larsen (WA) Schiff У 
Соорег Larson (СТ) Scott (GA) 
Costello Leach 
Crowley Lee Scott (VA) 
Cummings Levin Serrano 
Davis (CA) Lewis (GA) Shays 
Davis (FL) LoBiondo Sherman 
Davis (IL) Lofgren Skelton 
Davis (TN) Lowey Slaughter 
Davis, Tom Lucas (KY) Smith (NJ) 
DeGette Lynch Smith (WA) 
Delahunt Maloney Snyder 
DeLauro Markey Solis 
Deutsch Marshall Spratt 
Dicks Matheson Stark 
Dingell Matsui Strickland 
Doggett McCarthy (MO) Stupak 
Dooley (CA) McCarthy (NY) Tanner 
Doyle McCollum Tauscher 
Ehlers McDermott Thompson (CA) 
Emanuel McGovern Thompson (MS) 
Engel McHugh Tierney 
Eshoo McIntyre Udall (CO) 
Etheridge McNulty Van Hollen 
Evans Meek (FL) Velazquez 
Farr Meeks (NY) Visclosky 
Filner Menendez Walsh 
Ford Michaud Waters 
Frank (MA) Millender- Watson 
Frost McDonald Watt 
Gerlach Miller (NC) Waxman 
Gilchrest Miller, George Weiner 
Gordon Moore Wexler 
Green (WI) Moran (VA) Woolsey 
Greenwood Murtha Wynn 

NAYS—210 

Aderholt Baker Barton (TX) 
Akin Ballenger Bass 
Alexander Barrett (SC) Beauprez 
Bachus Bartlett (MD) Bell 
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Bereuter Graves Pickering 
Biggert Green (TX) Pitts 
Bilirakis Hall Platts 
Bishop (UT) Hart Pombo 
Blackburn Hastings (WA) Porter 
Blunt Hayes Portman 
Boehner Hayworth Pryce (ОН) 
Bonilla Hefley Putnam 
Bonner Hensarling Radanovich 
Bono Herger 
Boozman Hinojosa SE 
Brady (TX) Hobson Renzi 
Brown (SC) Hoekstra Reynolds 
Brown-Waite, Hostettler Rodriguez 
Мин Houghton Rogers (AL) 
gess Hulshof 
Burns Hunter Rogers (KY) 
Calvert Hyde Rogers (МІ) 
Camp Isakson: Rohrabacher 
Cannon Issa Royce 
Cantor Istook Ryan (WI) 
Capito Janklow Ryun (KS) 
Carson (OK) Jenkins Sandlin 
Carter John Schrock 
Chabot Johnson, Sam Sensenbrenner 
Chocola Jones (NC) Sessions 
Coble Keller Shadegg 
Cole Kennedy (MN) Shaw 
Collins King (IA) Sherwood 
Cramer King (NY) Shimkus 
Crane Kingston Shuster 
Crenshaw Kline Simmons 
Cubin Knollenberg Simpson 
Culberson Kolbe Smith (MI) 
Cunningham Lampson Smith (TX) 
Davis, Jo Ann Latham Souder 
Deal (GA) LaTourette Stearns 
DeLay Lewis (KY) Stenholm 
DeMint Linder Sullivan 
Diaz-Balart, L. Lucas (OK) Sweeney 
Diaz-Balart, M. Manzullo Tancredo 
Doolittle McCotter Tauzin 
Dreier McCrery Taylor (MS) 
Duncan McKeon Taylor (NC) 
Dunn Mica Terry 
Edwards Miller (FL) Thomas 
Emerson Miller (MI) Thornberry 
English Miller, Gary Tiahrt 
Everett Mollohan Tiberi 
Feeney Moran (KS) Teema 
Ferguson Murphy Б». 
Flake Musgrave шг (ОН) 
Foley Myrick urner (TX) 
Forbes Nethercutt Udall (NM) 
Fossella Neugebauer Upton 
Franks (AZ) Ney Vitter 
Frelinghuysen Northup Wamp 
Gallegly Norwood Weldon (FL) 
Garrett (NJ) Nunes Weldon (PA) 
Gibbons Osborne Weller 
Gillmor Ose Whitfield 
Gingrey Otter Wicker 
Gonzalez Oxley Wilson (NM) 
Goode Pearce Wilson (SC) 
Goodlatte Pence Wolf 
Goss Peterson (MN) Young (AK) 
Granger Peterson (PA) Young (FL) 
NOT VOTING—36 
Ackerman Gutknecht Meehan 
Berman Hastings (FL) Napolitano 
Brown (OH) Hinchey Nussle 
Burr Hooley (OR) Ortiz 
Burton (IN) Johnson (CT) Paul 
Buyer Jones (OH) Quinn 
Cox Kilpatrick Rangel 
Davis (AL) Kucinich Reyes 
DeFazio Lewis (CA) Rothman 
Fattah Lipinski Towns 
Fletcher Majette Walden (OR) 
Gephardt McInnis Wu 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 

are 2 minutes remaining in this vote. 
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Mr. CRAMER and Mr NUNES 
changed their vote from ‘‘yea’’ to 
“nay.” 


So the motion to instruct was re- 
jected. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. GINNY BROWN-WAITE of Florida, Mr. 
Speaker, on rollcall No. 618 an error occurred. 
| mistakenly voted “no” and should have voted 
“yes.” 


EE 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 1, MEDICARE PRESCRIP- 
TION DRUG AND MODERNIZA- 
TION ACT OF 2003 


The SPEAKER pro tempore. The un- 
finished business is the question on the 
motion to instruct conferees on H.R. 1. 

The Clerk will designate the motion. 

The Clerk designated the motion. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
conferees offered by the gentleman 
from California (Mr. CARDOZA) on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 184, nays 
207, not voting 43, as follows: 

[Roll No. 619] 


YEAS—184 

Abercrombie Evans McNulty 
Alexander Farr Meek (FL) 
Allen Filner Meeks (NY) 
Andrews Ford Menendez 
Baca Frank (MA) Michaud 
Baird Frost Millender- 
Baldwin Gonzalez McDonald 
Ballance Gordon Miller (NC) 
Becerra Green (TX) Miller, George 
Bell Grijalva Mollohan 
Berkley Gutierrez Moore 
Berry Harman Moran (VA) 
Bishop (GA) Hill Murtha 
Bishop (NY) Hinojosa Nadler 
Blumenauer Hoeffel Neal (MA) 
Boehlert Holden Oberstar 
Boswell Holt Obey 
Boucher Honda Olver 
Boyd Hoyer Owens 
Brady (PA) Inslee Pallone 
Brown, Corrine Israel Pascrell 
Brown-Waite, Jackson (IL) Pastor 

Ginny Jackson-Lee Payne 
Capps (TX) Pelosi 
Capuano Jefferson Pomeroy 
Cardin John Price (NC) 
Cardoza Johnson, E. B. Rahall 
Carson (IN) Kanjorski Renzi 
Carson (OK) Kennedy (RI) Rodriguez 
Case Kildee Ross 
Clay Kind Rothman 
Clyburn Kleczka Roybal-Allard 
Conyers Lampson Ruppersberger 
Cooper Langevin Rush 
Costello Lantos Ryan (OH) 
Cramer Larsen (WA) Sabo 
Crowley Larson (CT) Sanchez, Linda 
Cummings Leach Т. 
Davis (СА) Lee Sanchez, Loretta 
Davis (FL) Levin Sanders 
Davis (IL) Lofgren Sandlin 
Davis (TN) Lowey Schakowsky 
DeGette Lucas (KY) Schiff 
Delahunt Lynch Scott (GA) 
DeLauro Maloney Scott (VA) 
Deutsch Markey Serrano 
Dicks Marshall Sherman 
Dingell Matheson Skelton 
Dooley (CA) McCarthy (MO) Slaughter 
Doyle McCarthy (NY) Smith (WA) 
Edwards McCollum Snyder 
Emanuel McDermott Solis 
Engel McGovern Spratt 
Eshoo McHugh Stark 
Etheridge McIntyre Stenholm 


Strickland 
Stupak 

Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 


Aderholt 
Akin 
Bachus 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Burgess 
Burns 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 

Cole 

Collins 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 

Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 


Ackerman 
Baker 
Berman 
Brown (OH) 
Burr 
Burton (IN) 
Buyer 

Cox 

Davis (AL) 
DeFazio 
Diaz-Balart, L. 
Doggett 
Fattah 


Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 


NAYS—207 


Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 

Graves 

Green (WI) 
Greenwood 
Hall 

Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 

Isakson 

Issa 

Istook 
Janklow 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McKeon 
Mica 

Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Osborne 

Ose 
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Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wynn 


Otter 

Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—43 


Fletcher 
Gephardt 
Granger 
Gutknecht 
Hastings (FL) 
Hinchey 
Hooley (OR) 
Johnson (CT) 
Jones (OH) 
Kaptur 
Kilpatrick 
Kucinich 
Lewis (GA) 


Linder 
Lipinski 
Majette 
Matsui 
McInnis 
Meehan 
Napolitano 
Nussle 
Ortiz 
Paul 
Quinn 
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Ros-Lehtinen Walden (OR) 
Towns Wu 


Rangel 
Reyes 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 
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So the motion to instruct was re- 
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


CONFERENCE REPORT ON H.R. 2754, 
ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
2004 


Mr. HOBSON submitted the following 
conference report and statement on the 
bill (H.R. 2754) making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2004, and for other purposes: 

CONFERENCE REPORT (Н. REPT. 108-357) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2754) “making appropriations for energy and 
water development for the fiscal year ending 
September 30, 2004, and for other purposes’’, 
having met, after full and free conference, 
have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 


That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending September 
30, 2004, for energy and water development, and 
for other purposes, namely: 


TITLE І 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 


The following appropriations shall be ел- 
pended under the direction of the Secretary of 
the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the 
Department of the Army pertaining to rivers 
and harbors, flood control, shore protection, 
aquatic ecosystem restoration, and related pur- 
poses. 

GENERAL INVESTIGATIONS 

For expenses necessary for the collection and 
study of basic information pertaining to river 
and harbor, flood control, shore protection, 
aquatic ecosystem restoration, ата related 
projects, restudy of authorized projects, mis- 
cellaneous investigations, and, when authorized 
by law, surveys and detailed studies and plans 
and specifications of projects prior to construc- 
tion, $116,949,000, to remain available until ex- 
pended: Provided, That for the Ohio Riverfront, 
Cincinnati, Ohio, project, the cost of planning 
and design undertaken by non-Federal interests 
shall be credited toward the non-Federal share 
of project design costs: Provided further, That 
in conducting the Southwest Valley Flood Dam- 
age Reduction Study, Albuquerque, New Mex- 
ico, the Secretary of the Army, acting through 
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the Chief of Engineers, shall include an evalua- 
tion of flood damage reduction measures that 
would otherwise be excluded from the feasibility 
analysis based on policies regarding the fre- 
quency of flooding, the drainage areas, and the 
amount of runoff: Provided further, That the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $250,000 for 
preconstruction engineering and design of 
Waikiki Beach, Oahu, Hawaii, the project to be 
designed and evaluated, as authorized: Provided 
further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
use $100,000 for the continuation and completion 
of feasibility studies of Kihei Beach, Maui, Ha- 
waii: Provided further, That any recommenda- 
tions for a National Economic Development 
Plan shall be accepted notwithstanding the ex- 
tent of recreation benefits supporting the project 
features, in view of the fact that recreation is 
extremely important in sustaining and increas- 
ing the economic well-being of the State of Ha- 
май and the nation. 
CONSTRUCTION, GENERAL 

For the prosecution of river and harbor, flood 
control, shore protection, aquatic ecosystem res- 
toration, and related projects authorized by law; 
and detailed studies, and plans and specifica- 
tions, of projects (including those for develop- 
ment with participation or under consideration 
for participation by States, local governments, 
or private groups) authorized or made eligible 
for selection by law (but such studies shall not 
constitute a commitment of the Government to 
construction), $1,722,319,000, to remain available 
until expended, of which such sums as ате nec- 
essary to cover the Federal share of construction 
costs for facilities under the Dredged Material 
Disposal Facilities program shall be derived 
from the Harbor Maintenance Trust Fund as 
authorized by Public Law 104-303; and of which 
such sums as are necessary pursuant to Public 
Law 99-662 shall be derived from the Inland Wa- 
terways Trust Fund, for one-half of the costs of 
construction and rehabilitation of inland water- 
ways projects, including rehabilitation costs for 
Lock and Dam 11, Mississippi River, Iowa; Lock 
and Dam 19, Mississippi River, Iowa; Lock and 
Dam 24, Mississippi River, Illinois and Missouri; 
and Lock and Dam 3, Mississippi River, Min- 
nesota: Provided, That using $9,280,000 of the 
funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to continue construction of the Dallas 
Floodway Extension, Texas, project, including 
the Cadillac Heights feature, generally in ac- 
cordance with the Chief of Engineers report 
dated December 7, 1999: Provided further, That 
the Secretary of the Army is directed to accept 
advance funds, pursuant to section 11 of the 
River and Harbor Act of 1925, from the non-Fed- 
eral sponsor of the Los Angeles Harbor, Cali- 
fornia, project authorized by section 101(b)(5) of 
Public Law 106-541: Provided further, That the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $750,000 of the 
funds provided herein to continue construction 
of the Hawaii Water Management Project: Pro- 
vided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is di- 
rected to use $2,500,000 of the funds аррто- 
priated herein to continue construction of the 
navigation project at Kaumalapau Harbor, Ha- 
waii: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to use $6,000,000 of the funds 
provided herein for the Dam Safety and Seep- 
age/Stability Correction Program to continue 
construction of seepage control features and to 
design and construct repairs to the tainter gates 
at Waterbury Dam, Vermont: Provided further, 
That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to proceed 
with the construction of the New York and New 
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Jersey Harbor project, 50-foot deepening ele- 
ment, upon execution of the Project Cooperation 
Agreement: Provided further, That no funds 
made available under this Act or any other Act 
for any fiscal year may be used by the Secretary 
of the Army to carry out the construction of the 
Port Jersey element of the New York and New 
Jersey Harbor or reimbursement to the Local 
Sponsor for the construction of the Port Jersey 
element until commitments for construction of 
container handling facilities are obtained from 
the non-Federal sponsor for a second user along 
the Port Jersey element: Provided further, That 
funds appropriated in this Act for the preserva- 
tion and restoration of the Florida Everglades 
shall be made available for expenditure unless: 
(1) the Secretary of the Army, not later than 30 
days after the date of enactment of this Act, 
transmits to the State of Florida and the Com- 
mittees on Appropriations of the House of Rep- 
resentatives and the Senate a report containing 
a finding and supporting materials indicating 
that the waters entering the A.R.M. 
Loxahatchee National Wildlife Refuge and Ev- 
erglades National Park do not meet the water 
quality requirements set forth in the Consent 
Decree entered in United States v. South Florida 
Water Management District; (2) the State fails 
to submit a satisfactory plan to bring the waters 
into compliance with the water quality require- 
ments within 45 days of the date of the report; 
(3) the Secretary transmits to the State and the 
Committees a follow-up report containing a 
finding that the State has not submitted such a 
plan; and (4) either the Committee on Appro- 
priations of the House of Representatives or the 
Senate issues a written notice disapproving of 
further expenditure of the funds: Provided fur- 
ther, That the Secretary of the Army shall pro- 
vide the State of Florida with notice and an op- 
portunity to respond to any determination of 
the Secretary under the preceding proviso before 
the determination becomes final: Provided fur- 
ther, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
use $17,000,000 of the funds appropriated herein 
to proceed with planning, engineering, design or 
construction of the Grundy, Buchanan County, 
and Dickenson County, Virginia, elements of 
the Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River Project: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to use $5,400,000 of the funds аррто- 
priated herein to proceed with the planning, en- 
gineering, design or construction of the Lower 
Mingo County, Upper Mingo County, Wayne 
County, McDowell County, West Virginia, ele- 
ments of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River 
Project: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to continue the Dickenson 
County Detailed Project Report as generally de- 
fined in Plan 4 of the Huntington District Engi- 
neer’s Draft Supplement to the section 202 Gen- 
eral Plan for Flood Damage Reduction dated 
April 1997, including all Russell Fork tributary 
streams within the County and special consider- 
ations as may be appropriate to address the 
unique relocations and resettlement needs for 
the flood prone communities within the County: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to proceed with the construction of the 
Seward Harbor, Alaska, project, in accordance 
with the Report of the Chief of Engineers, dated 
June 8, 1999, and the economic justification con- 
tained therein: Provided further, That the Sec- 
retary of the Army, acting through the Chief of 
Engineers, is directed and authorized to con- 
tinue the work to replace and upgrade the dam 
and all connections to the existing system at 
Kake, Alaska: Provided further, That the Sec- 
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retary of the Army, acting through the Chief of 
Engineers, is directed to proceed with the con- 
struction of the Wrangell Harbor, Alaska, 
project in accordance with the Chief of Engi- 
neer’s report dated December 23, 1999: Provided 
further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
use $33,400,000 of the funds appropriated herein 
for the Clover Fork, City of Cumberland, Town 
of Martin, Pike County (including Levisa Fork 
and Tug Fork Tributaries), Bell County, Harlan 
County in accordance with the Draft Detailed 
Project Report dated January 2002, Floyd Coun- 
ty, Martin County, Johnson County, and Knox 
County, Kentucky, detailed project report, ele- 
ments of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River: Pro- 
vided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is di- 
rected to use funds appropriated for the naviga- 
tion project, Tampa Harbor, Florida, to carry 
out, as part of the project, construction of pass- 
ing lanes in an area approximately 3.5 miles 
long, centered on Tampa Bay Cut B, if the Sec- 
retary determines that such construction is tech- 
nically sound, environmentally acceptable, and 
cost effective: Provided further, That using 
$200,000 appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi- 
neers, may develop an environmental impact 
statement for introducing non-native oyster spe- 
cies into the Chesapeake Bay: Provided further, 
That during preparation of the environmental 
impact statement, the Secretary may establish a 
scientific advisory body consisting of the Vir- 
ginia Institute of Marine Science, the University 
of Maryland, and other appropriate research in- 
stitutions to review the sufficiency of the envi- 
ronmental impact statement: Provided further, 
That in addition, the Secretary shall give con- 
sideration to the findings and recommendations 
of the National Academy of Sciences report on 
the introduction of non-native oyster species 
into the Chesapeake Bay in the preparation of 
the environmental impact statement: Provided 
further, That notwithstanding the cost sharing 
provisions of section 510(а) of the Water Re- 
sources Development Act of 1996 (110 Stat. 3760), 
the preparation of the environmental impact 
statement shall be cost shared 50 percent Fed- 
eral and 50 percent non-Federal, for an esti- 
mated cost of $2,000,000: Provided further, That 
the non-Federal sponsors may meet their 50 per- 
cent matching cost share through in-kind serv- 
ices: Provided further, That the Secretary deter- 
mines that work performed by the non-Federal 
sponsors is reasonable, allowable, allocable, and 
integral to the development of the environ- 
mental impact statement: Provided further, That 
the Secretary of the Army, acting through the 
Chief of Engineers, is directed to construct the 
Miami Harbor project, as recommended in the 
Miami Harbor Letter Report dated August 2002, 
as revised February 2003: Provided further, That 
using $500,000 of the funds appropriated herein, 
the Secretary of the Army, acting through the 
Chief of Engineers, is authorized and directed to 
plan, design, and initiate reconstruction of the 
Cape Girardeau, Missouri, project, originally 
authorized by the Flood Control Act of 1950, at 
an estimated total cost of $9,000,000, with cost 
sharing on the same basis as cost sharing for the 
project as originally authorized, if the Secretary 
determines that the reconstruction is technically 
sound and environmentally acceptable: Рто- 
vided further, That the planned reconstruction 
shall be based on the most cost-effective engi- 
neering solution and shall require no further 
economic justification: Provided further, That 
the Secretary is directed to use $5,000,000 of the 
funds appropriated herein to undertake the res- 
toration of Tar Creek and Vicinity, Oklahoma, 
project. 
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FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU- 
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU- 
ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE 
For expenses necessary for the flood damage 

reduction program for the Mississippi River al- 

luvial valley below Cape Girardeau, Missouri, 
as authorized by law, $324,222,000, to remain 
available until expended: Provided, That the 

Secretary of the Army, acting through the Chief 

of Engineers, using $12,000,000 of the funds pro- 

vided herein, is directed to continue design and 
real estate activities and to initiate the pump 
supply contract for the Yazoo Basin, Yazoo 

Backwater Pumping Plant, Mississippi: Pro- 

vided further, That the pump supply contract 

shall be performed by awarding continuing con- 
tracts in accordance with 33 U.S.C. 621: Рто- 
vided further, That the Secretary of the Army, 

acting through the Chief of Engineers is di- 

rected, with funds previously appropriated, to 

continue construction of water withdrawal fea- 
tures of the Grand Prairie, Arkansas, project. 
OPERATION AND MAINTENANCE, GENERAL 

For expenses necessary for the operation, 
maintenance, and care of existing river and har- 
bor, flood and storm damage reduction, aquatic 
ecosystem restoration, and related projects; for 
providing security for infrastructure owned and 
operated by, or on behalf of, the U.S. Army 

Corps of Engineers, including administrative 

buildings and facilities, laboratories, and the 

Washington Aqueduct; for the maintenance of 

harbor channels provided by a State, munici- 

pality, or other public agency that serve essen- 
tial navigation needs of general commerce, 
where authorized by law; and for surveys and 
charting of northern and northwestern lakes 
and connecting waters, clearing and straight- 
ening channels, and removal of obstructions to 
navigation, $1,967,925,000, to remain available 
until expended, of which such sums as become 
available in the Harbor Maintenance Trust 

Fund, pursuant to Public Law 99-662 may be 

derived from that fund, and of which such sums 

as become available from the special account for 
the U.S. Army Corps of Engineers established by 

the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601-6а(10)), may be de- 

rived from that account for resource protection, 
research, interpretation, and maintenance ac- 
tivities related to resource protection in the 
areas at which outdoor recreation is available; 
and of which such sums as become available 
under section 217 of the Water Resources Devel- 
opment Act of 1996, Public Law 104-303, shall be 
used to cover the cost of operation and mainte- 
nance of the dredged material disposal facilities 
for which fees have been collected: Provided, 

That of funds appropriated herein, for the In- 

tracoastal Waterway, Delaware River to Chesa- 

peake Bay, Delaware and Maryland, the Sec- 
retary of the Army, acting through the Chief of 

Engineers, is directed to reimburse the State of 

Delaware for normal operation and mainte- 

nance costs incurred by the State of Delaware 

for the SR1 Bridge from station 58+00 to station 
293+00 between October 1, 2003, and September 

30, 2004: Provided further, That the Secretary of 

the Army, acting through the Chief of Engi- 

neers, is directed to use funds appropriated 
herein to rehabilitate the existing dredged mate- 
rial disposal site for the project for navigation, 

Bodega Bay Harbor, California, and to continue 

maintenance dredging of the Federal channel: 

Provided further, That the Secretary shall make 

suitable material excavated from the site as part 

of the rehabilitation effort available to the non- 

Federal sponsor, at no cost to the Federal Gov- 

ernment, for use by the non-Federal sponsor in 

the development of public facilities: Provided 
further, That the Corps of Engineers shall not 
allocate any funds to deposit dredged material 
along the Laguna Madre portion of the Gulf In- 
tracoastal Waterway except at the placement 
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areas specified in the Dredged Material Man- 
agement Plan in section 2.11 of the Final Envi- 
ronmental Impact Statement for Maintenance 
Dredging of the Gulf Intracoastal Waterway, 
Laguna Madre, Texas, Nueces, Kleberg, 
Kenedy, Willacy, and Cameron Counties, Texas, 
prepared by the Corps of Engineers dated Sep- 
tember 2003: Provided further, That nothing in 
the above proviso shall prevent the Corps of En- 
gineers from performing necessary maintenance 
operations along the Gulf Intracoastal Water- 
way if the following conditions are met: if the 
Corps proposes to use any placement areas that 
are not currently specified in the Dredged Mate- 
rial Management Plan and failure to use such 
alternative placement areas will result in the 
closure of any segment of the Gulf Intracoastal 
Waterway, then such proposal shall be analyzed 
in an Environmental Impact Statement (EIS) 
and comply with all other applicable require- 
ments of the National Environmental Policy 
Act, 42 U.S.C. 4321, et зед., and all other appli- 
cable State and Federal laws, including the 
Clean Water Act, 33 U.S.C. 1251 et зед., the En- 
dangered Species Act, 16 U.S.C. 1531 et зед., and 
the Coastal Zone Management Act, 16 U.S.C. 
1451 et seq.: Provided further, That $15,000,000 is 
provided to be used by the Secretary of the 
Army, acting through the Chief of Engineers, to 
repair, restore, and clean up projects and facili- 
ties of the Corps of Engineers and dredge navi- 
gation channels, restore and clean out area 
streams, provide emergency stream bank protec- 
tion, restore other crucial public infrastructure 
(including water and sewer facilities), document 
flood impacts, and undertake other flood recov- 
ery efforts considered necessary by the Chief of 
Engineers: Provided further, That the Secretary 
of the Army is directed to use $75,000 of the 
funds appropriated herein to remove the weir 
feature of the project for flood damage reduc- 
tion, Mayfield Creek and Tributaries, Kentucky, 
constructed pursuant to section 205 of the Flood 
Control Act of 1948 (33 U.S.C. 701s), without any 
further environmental or economic analysis or 
study: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to use $250,000 of the funds ap- 
propriated herein for sediment removal and dam 
repair at Junaluska, North Carolina. 
REGULATORY PROGRAM 

For expenses necessary for administration of 
laws pertaining to regulation of navigable wa- 
ters and wetlands, $140,000,000, to remain avail- 
able until expended. 

FORMERLY UTILIZED SITES REMEDIAL ACTION 

PROGRAM 

For expenses necessary to clean up contami- 
nation from sites in the United States resulting 
from work performed as part of the Nation’s 
early atomic energy program, $140,000,000, to re- 
main available until erpended. 

GENERAL EXPENSES 

For expenses necessary for general adminis- 
tration and related civil works functions in the 
headquarters of the U.S. Army Corps of Engi- 
neers, the offices of the Division Engineers, the 
Humphreys Engineer Center Support Activity, 
the Institute for Water Resources, the U.S. 
Army Engineer Research and Development Cen- 
ter, and the U.S. Army Corps of Engineers Fi- 
nance Center, $160,000,000, to remain available 
until expended: Provided, That no part of any 
other appropriation provided in title I of this 
Act shall be available to fund the activities of 
the Office of the Chief of Engineers or the exec- 
utive direction and management activities of the 
division offices: Provided further, That none of 
these funds shall be available to support an of- 
fice of congressional affairs within the executive 
office of the Chief of Engineers. 

ADMINISTRATIVE PROVISIONS 

Appropriations in this title shall be available 

for official reception and representation ex- 
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penses (not to exceed $5,000); and during the 
current fiscal year the Revolving Fund, Corps of 
Engineers, shall be available for purchase (not 
to exceed 100 for replacement only) and hire of 
passenger motor vehicles. 
GENERAL PROVISIONS 
CORPS OF ENGINEERS—CIVIL 

SEC. 101. Agreements proposed for execution 
by the Assistant Secretary of the Army for Civil 
Works or the United States Army Corps of Engi- 
neers after the date of the enactment of this Act 
pursuant to section 4 of the Rivers and Harbor 
Act of 1915, Public Law 64-291; section 11 of the 
River and Harbor Act of 1925, Public Law 68- 
585; the Civil Functions Appropriations Act, 
1936, Public Law 75-208; section 215 of the Flood 
Control Act of 1968, as amended, Public Law 90- 
483; sections 104, 203, and 204 of the Water Re- 
sources Development Act of 1986, as amended, 
Public Law 99-662; section 206 of the Water Re- 
sources Development Act of 1992, as amended, 
Public Law 102-580; section 211 of the Water Re- 
sources Development Act of 1996, Public Law 
104-303; and any other specific project author- 
ity, shall be limited to credits and reimburse- 
ments per project not to exceed $10,000,000 in 
each fiscal year, and total credits and reim- 
bursements for all applicable projects not to ex- 
ceed $50,000,000 in each fiscal year. 

SEC. 102. None of the funds appropriated in 
this or any other Act may be used by the United 
States Army Corps of Engineers to support ac- 
tivities related to the proposed Ridge Landfill in 
Tuscarawas County, Ohio. 

SEC. 103. None of the funds appropriated in 
this Act, or any other Act, shall be used to dem- 
onstrate or implement any plans divesting or 
transferring of any Civil Works missions, func- 
tions, or responsibilities for the United States 
Army Corps of Engineers to other government 
agencies without specific direction in a subse- 
quent Act of Congress. 

SEC. 104. None of the funds appropriated in 
this or any other Act may be used by the United 
States Army Corps of Engineers to support ac- 
tivities related to the proposed Indian Run Sani- 
tary Landfill in Sandy Township, Stark Coun- 
ty, Ohio. 

SEC. 105. ALAMOGORDO, NEW MEXICO. The 
project for flood protection at Alamogordo, New 
Mexico, authorized by the Flood Control Act of 
1962 (Public Law 87-874), is modified to author- 
ize and direct the Secretary to construct a flood 
detention basin to protect the north side of the 
City of Alamogordo, New Mexico, from flooding. 
The flood detention basin shall be constructed 
to provide protection from a 100-year flood 
event. The project cost share for the flood deten- 
tion basin shall be consistent with section 103(a) 
of the Water Resources Development Act of 1986, 
notwithstanding section 202(a) of the Water Re- 
sources Development Act of 1996. 

NAMING OF LOCK AND DAM 3, ALLEGHENY RIVER, 
PENNSYLVANIA 

Sec. 106. (a) DESIGNATION.—Lock and dam 
numbered 3 on the Allegheny River, Pennsyl- 
vania, shall be known and designated as the 
“C.W. Bill Young Lock and Ват”. 

(b) LEGAL REFERENCES.—A reference in any 
law, regulation, document, record, map, or other 
paper of the United States to the lock and dam 
referred to in subsection (a) shall be deemed to 
be a reference to the “C.W. Bill Young Lock and 
Dam”. 

SEC. 107. The Secretary of the Army may uti- 
lize continuing contracts in carrying out the 
studying, planning, or designing of a water re- 
sources project prior to the authorization of the 
project for construction. 

SEC. 108. The Secretary is authorized to re- 
move and dispose of oil bollards and associated 
debris in Burlington Harbor, Vermont. 

SEC. 109. KAKE DAM REPLACEMENT, KAKE, 
ALASKA TECHNICAL CORRECTIONS. Section 105, 
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Public Law 106-377, is amended Ьу striking 
“7,000,000” and inserting ‘‘$11,000,000 at full 
Federal expense’’. 

SEC. 110. DEAUTHORIZATION OF PROJECT FOR 
NAVIGATION, PAWTUXET COVE, RHODE ISLAND. 
(a) IN GENERAL.—The portions of the project for 
navigation, Pawturet Cove, Rhode Island, au- 
thorized by section 101 of the River and Harbor 
Act of 1962 (76 Stat. 1173) and described in sub- 
section (b) shall no longer be authorized after 
the date of enactment of this Act. 

(b) DESCRIPTIONS.—The portions of the project 
referred to in subsection (a) are the following: 

(1) Beginning at a point along the western 
edge of the 6-foot channel just south of the 6- 
foot turning basin: N247,856.00, E530,338.00, 
thence running north 51 degrees 44 minutes 12.5 
seconds west 214.77 feet to a point N247,989.00, 
Е530,169.37, thence running north 13 degrees 14 
minutes 48.8 seconds west 149.99 feet to a point 
N248,135.00, Е530,135.00, thence running north 
44 degrees 11 minutes 7.4 seconds east 137.77 feet 
to a point N248,233.79, Е530,231.02, thence run- 
ning north 3 degrees 58 minutes 18.8 seconds 
west 300.00 feet to a point N248,533.07, 
Е530,210.24 thence running north 86 degrees 1 
minute 34.3 seconds east 35.00 feet to a point 
N248 535.50, Е530,245.16, thence running south 3 
degrees 58 minutes 21.0 seconds east 342.49 feet 
10 a point N248,193.83, Е530,268.88, thence run- 
ning south 44 degrees 11 minutes 7.4 seconds 
west 135.04 feet to a point N248,097.00, 
Е530,174.77, thence running south 13 degrees 14 
minutes 48.8 seconds east 85.38 feet to a point 
N248,013.89, Е530,194.33, thence running south 
51 degrees 44 minutes 12.5 seconds east 166.56 
feet to a point N247,910.74, E530,325.11 thence 
running south 13 degrees 14 minutes 49.2 sec- 
onds east 56.24 feet to the point of origin. 

(2) Beginning at a point along the eastern 
edge of the 6-foot channel opposite the 6-foot 
turning basin: N248,180.00, E530,335.00, thence 
running south 32 degrees 12 minutes 35.3 sec- 
onds east 88.25 feet to a point N248,105.33, 
Е530,382.04, thence running south 13 degrees 14 
minutes 49.2 seconds east 138.48 feet to a point 
N247,970.53, E530,413.77, thence running north 
32 degrees 12 minutes 35.3 seconds west 135.42 
feet to a point N248,085.12, Е530,341.59, thence 
running north 3 degrees 58 minutes 21.0 seconds 
west 95.11 feet to the point of origin. 

(3) Beginning at a point along the eastern 
edge of the channel adjacent to the 6-foot en- 
trance channel: N246,630.77, E530,729.17, thence 
running south 13 degrees 14 minutes 49.2 sec- 
onds east 35.55 feet to a point N246,596.16, 
Е530,737.32, thence running south 51 degrees 31 
minutes 38.6 seconds east 283.15 feet to a point 
N246,420.00, Е530,959.00, thence running north 
47 degrees 28 minutes 37.2 seconds west 311.84 
feet returning to а point N246,630.77, 
Е530,729.17. 

SEC. 111. (а) Тһе Secretary of the Army is au- 
thorized to provide technical, planning, design 
and construction assistance to non-Federal in- 
terests to remedy adverse environmental and 
human health impacts in Ottawa County, Okla- 
homa. In providing assistance, the Secretary 
shall coordinate with the State, Tribal, and 
local interests. The Secretary may undertake im- 
plementation of such activities as the Secretary 
determines to be necessary or advisable to dem- 
onstrate practicable alternatives, such activities 
shall include measures to address lead exposure 
and other environmental problems related to 
historical mining activities in the area. 

(b) In carrying out subsection (a), the Sec- 
retary may utilize, through contracts or other 
means, the services of the University of Okla- 
homa, the Oklahoma Department of Environ- 
mental Quality, or such other entities as the 
Secretary determines to be appropriate. 

(c) Notwithstanding any other provision of 
law, the Secretary shall not incur liability under 
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the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9601 
et seq.) for activities undertaken pursuant to 
this section. 

(а) Non-Federal interests shall be responsible 
for providing any necessary lands, easements or 
rights-of-way required for implementation of ac- 
tivities authorized by this section and shall be 
responsible for operating and maintaining any 
restoration alternatives constructed or carried 
out pursuant to this section. All other costs 
shall be borne by the Federal Government. 

(e) There is authorized to be appropriated 
$15,000,000 to carry out the purposes of this sec- 
tion. 

SEC. 112. The amount of $2,000,000 previously 
provided under the heading ‘‘Construction, 
General” in title I of the Energy and Water De- 
velopment Appropriations Act, 2003, division D 
of Public Law 108-7, is to be used to provide 
technical assistance at full Federal expense, to 
Alaskan communities to address the serious im- 
pacts of coastal erosion. 

SEC. 113. ST. GEORGES BRIDGE, DELAWARE. 
None of the funds made available in this Act 
may be used to carry out any activity relating 
to closure or removal of the St. Georges Bridge 
across the Intracoastal Waterway, Delaware 
River to Chesapeake Bay, Delaware and Mary- 
land, including a hearing or any other activity 
relating to preparation of an environmental im- 
pact statement concerning the closure or re- 
moval. 

SEC. 114. Section 214(a) of Public Law 106-541 
is amended by striking “2003” and inserting 
“2005”, 

SEC. 115. Тһе Secretary of the Army, acting 
through the Chief of Engineers, shall direct con- 
struction of Alternative 1 (Northeast Corner) for 
the project authorized in section 353 of Public 
Law 105-277 notwithstanding any other provi- 
sion of law. 

SEC. 116. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized to 
undertake appropriate planning, design, and 
construction measures for wildfire prevention 
and restoration in the Middle Rio Grande 
bosque in and around the City of Albuquerque. 
Work shall be directed toward those portions of 
the bosque which have been damaged by wild- 
fire or are in imminent danger of damage from 
wildfire due to heavy fuel loads and impedi- 
ments to emergency vehicle access. 

SEC. 117. Section 595 of the Water Resources 
Development Act of 1999 (113 Stat. 383; 117 Stat. 
142) is amended— 

(1) by striking the section heading and insert- 
ing the following: 

“SEC. 595. IDAHO, MONTANA, RURAL NEVADA, 
NEW MEXICO, AND RURAL UTAH.”; 

(2) in subsection (a)— 

(A) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively; 

(B) by striking (a) and all that follows 
through ‘‘means—’’ and inserting the following: 

“(а) DEFINITIONS.—In this section: 

“(1) RURAL NEVADA.—The term ‘rural Nevada’ 
means’’; and 

(C) by adding at the end the following: 

“(2) RURAL UTAH.—The term ‘rural Utah’ 
means— 

“(А) the counties of Box Elder, Cache, Rich, 
Tooele, Morgan, Summit, Dagett, Wasatch, 
Duchesne, Uintah, Juab, Sanpete, Carbon, Mil- 
lard, Sevier, Emery, Grand, Beaver, Piute, 
Wayne, Iron, Garfield, San Juan, and Kane, 
Utah; and 

“(В) the portions of Washington County, 
Utah, that are located outside the city of St. 
George, Utah.’’; 

(3) in subsections (b) and (c), by striking ‘‘Ne- 
vada, Montana, and Idaho” and inserting 
“Тааһо, Montana, rural Nevada, New Mexico, 
and rural Utah’’; and 
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(4) in subsection (h), by striking ‘‘2001—’’ and 
all that follows and inserting ‘‘2001 $25,000,000 
for each of Idaho, Montana, New Mexico, and 
rural Utah, to remain available until ex- 
репаеа.”. 

SEC. 118. Section 560(f) of Public Law 106-53 is 
amended by striking ‘‘$5,000,000’’ and inserting 
“$7,500,000”. 

SEC. 119. Section 219(f) of the Water Resources 
Development Act of 1992 (Public Law 102-580; 
106 Stat. 4835), as amended by section 502(b) of 
the Water Resources Development Act of 1999 
(Public Law 106-53; 113 Stat. 335) and section 
108(а) of title I of division B of the Miscella- 
neous Appropriations Act, 2001 (as enacted by 
Public law 106—554; 114 Stat. 2763 A-220), is fur- 
ther amended by adding at the end the fol- 
lowing: 

“(71) CORONADO, CALIFORNIA.—$10,000,000 is 
authorized for wastewater infrastructure, Coro- 
nado, California. ”’. 

SEC. 120. Section 592(g) of the Water Re- 
sources Development Act of 1999 (Public Law 
106-53; 113 Stat. 380) is amended by striking 
“$25,000,000 for the period beginning with fiscal 
year 2000” and inserting ‘‘$100,000,000’’. 

SEC. 121. PARK RIVER, GRAFTON, NORTH DA- 
KOTA. Section 364(5) of the Water Resources De- 
velopment Act of 1999 (113 Stat. 314) is amend- 
ed— 

(1) Бу striking 
“$21,075,000”; and 

(2) Ьу striking 
“$7,025,000”. 

SEC. 122. SCHUYLKILL RIVER PARK, PHILADEL- 
PHIA, PENNSYLVANIA. The Secretary of the Army 
shall provide technical, planning, design, and 
construction assistance for Schuylkill River 
Park, Philadelphia, Pennsylvania, in accord- 
ance with section 564(c) of the Water Resources 
Development Act of 1996 (Public Law 104-303; 
110 Stat. 3785), as contained in the February 
2003 report of the Philadelphia District based on 
regional economic development benefits, at a 
Federal share of 50 percent and a non-Federal 
share of 50 percent. 

SEC. 123. GWYNNS FALLS WATERSHED, BALTI- 
MORE, MARYLAND. The Secretary of the Army 
shall implement the project for ecosystem res- 
toration, Gwynns Falls, Maryland, in accord- 
ance with the Baltimore Metropolitan Water Re- 
sources-Gwynns Falls Watershed Feasibility Re- 
port prepared by the Corps of Engineers and the 
City of Baltimore, Maryland. 

SEC. 124. SNAKE RIVER CONFLUENCE INTERPRE- 
TATIVE CENTER, CLARKSTON, WASHINGTON. (а) 
IN GENERAL.—The Secretary of the Army, acting 
through the Chief of Engineers (referred to in 
this section as the ‘‘Secretary’’) is authorized 
and shall carry out a project to plan, design, 
construct, furnish, and landscape a federally 
owned and operated Collocated Civil Works Ad- 
ministrative Building and Snake River Con- 
fluence Interpretative Center, as described in 
the Snake River Confluence Center Project 
Management Plan. 

(b) LOCATION.—The ртојесі— 

(1) shall be located on Federal property at the 
confluence of the Snake River and the Clear- 
water River, near Clarkston, Washington; and 

(2) shall be considered to be a capital improve- 
ment of the Clarkston office of the Lower Gran- 
ite Project. 

(c) EXISTING STRUCTURES.—In carrying out 
the project, the Secretary may demolish or relo- 
cate existing structures. 

(а) COST SHARING.— 

(1) TOTAL COST.—The total cost of the project 
shall not exceed $3,500,000 (excluding interpreta- 
tive displays). 

(2) FEDERAL SHARE.—The Federal share of the 
cost of the project shall be $3,000,000. 

(3) NON-FEDERAL SHARE.— 

(A) IN GENERAL.—The non-Federal share of 
the cost of the project— 


“$18,265,000” and inserting 
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(i) shall be $500,000; and 

(ii) may be provided— 

(1) in cash; or 

(II) in kind, with credit accorded to the non- 
Federal sponsor for provision of all necessary 
services, replacement facilities, replacement land 
(not to exceed 4 acres), easements, and rights-of- 
way acceptable to the Secretary and the non- 
Federal sponsor. 

(B) INTERPRETIVE EXHIBITS.—In addition to 
the non-Federal share described in subpara- 
graph (A), the non-Federal sponsor shall fund, 
operate, and maintain all interpretative exhibits 
under the project. 

SEC. 125. FLOOD DAMAGE REDUCTION, MILL 
CREEK, CINCINNATI, OHIO. The Secretary of the 
Army is directed to complete the General Re- 
evaluation Report on the Mill Creek, Ohio, 
project within 15 months of enactment of this 
Act at 100 percent Federal cost. The report shall 
provide plans for flood damage reduction 
throughout the basin equivalent to and com- 
mensurate with that afforded by the authorized, 
partially implemented, Mill Creek, Ohio, Flood 
Damage Reduction Project, as authorized in sec- 
tion 201 of the Flood Control Act of 1970 (Public 
Law 91-611). 

SEC. 126. LAKES MARION AND MOULTRIE, 
SOUTH CAROLINA. Section 219(f)(25) of the Water 
Resources Development Act of 1992 (113 Stat. 
336; 114 Stat. 2763.А-220) is amended— 

(1) by striking ‘$15,000,000’? and inserting 
“$35,000,000”; and 

(2) by inserting “wastewater treatment ата” 
before “water supply”. 

SEC. 127. Section 219(f) of the Water Resources 
Development Act of 1992 (106 Stat. 4835; 113 Stat. 
335-337; 114 Stat. 2763А-220-221) is amended by 
adding at the end the following: ‘‘CHARLESTON, 
SOUTH CAROLINA.—$5,000,000 for wastewater in- 
frastructure, including wastewater collection 
systems, Charleston, South Carolina.’’. 

SEC. 128. AMERICAN RIVER WATERSHED, CALI- 
FORNIA. (a) IN GENERAL.—The Secretary of the 
Army is authorized to carry out the project for 
flood damage reduction and environmental res- 
toration, American River Watershed, California, 
substantially in accordance with the plans, and 
subject to the conditions, described in the Re- 
port of the Chief of Engineers dated November 5, 
2002, at a total cost of $257,300,000, with an esti- 
mated Federal cost of $201,200,000 and an esti- 
mated non-Federal cost of $56,100,000; except 
that the Secretary is authorized to accept funds 
from State and local governments and other 
Federal agencies for the purpose of constructing 
a permanent bridge instead of the temporary 
bridge described in the recommended plan and 
may construct such permanent bridge if all ad- 
ditional costs for such bridge, above the 
$36,000,000 provided for in the recommended 
plan for bridge construction, are provided by 
such governments or agencies. 

(b) EXPEDITING BRIDGE DESIGN AND CON- 
STRUCTION.—The Secretary, in cooperation with 
appropriate non-Federal interests, shall imme- 
diately commence appropriate studies for, and 
the design of, a permanent bridge (including an 
evaluation of potential impacts of bridge con- 
struction on traffic patterns and identification 
of alternatives for mitigating such impacts) and, 
upon execution of a cost-sharing agreement 
with such non-Federal interests, shall proceed 
to construction of the bridge as soon as prac- 
ticable; except that such studies, design, and 
construction shall not adversely affect the 
schedule of design or construction of authorized 
projects for flood damage reduction. 

SEC. 129. AMERICAN AND SACRAMENTO RIVERS, 
CALIFORNIA. The project for flood damage re- 
duction, American and Sacramento Rivers, Cali- 
fornia, authorized by section 101(a)(1) of the 
Water Resources Development Act of 1996 (110 
Stat. 3662-3663) and modified by section 366 of 


CONGRESSIONAL RECORD—HOUSE 


the Water Resources Development Act of 1999 
(113 Stat. 319-320), is further modified to direct 
the Secretary to carry out the project, at a total 
cost of $205,000,000. 

SEC. 130. PLACER AND EL DORADO COUNTIES, 
CALIFORNIA. (a) ESTABLISHMENT OF PROGRAM.— 
The Secretary of the Army may establish a pro- 
gram to provide environmental assistance to 
non-Federal interests in Placer and El Dorado 
Counties, California. 

(b) FORM OF ASSISTANCE.—AsSsistance under 
this section may be in the form of design and 
construction assistance to improve the efficiency 
and use of existing water supplies in Placer and 
El Dorado Counties through water and waste- 
water projects, programs, and infrastructure. 

(c) OWNERSHIP REQUIREMENT.—The Secretary 
may provide assistance for a project under this 
section only if the project is publicly owned. 

(а) PARTNERSHIP AGREEMENTS.— 

(1) IN GENERAL.—Before providing assistance 
under this section, the Secretary shall enter into 
a partnership agreement with a non-Federal in- 
terest to provide for design and construction of 
the project to be carried out with the assistance. 

(2) REQUIREMENTS.—Each partnership agree- 
ment entered into under this subsection shall 
provide for the following: 

(A) PLAN.—Development by the Secretary, in 
consultation with appropriate Federal and State 
officials, of a facilities or resource protection 
and development plan, including appropriate 
engineering plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUCTURES.— 
Establishment of such legal and institutional 
structures as are necessary to ensure the effec- 
tive long-term operation of the project by the 
non-Federal interest. 

(3) COST SHARING.— 

(A) IN GENERAL.—The Federal share of the 
project costs under each partnership agreement 
entered into under this subsection shall be 75 
percent. The Federal share may be in the form 
of grants or reimbursements of project costs. 

(B) CREDIT FOR WORK.—The non-Federal in- 
terests shall receive credit for the reasonable 
cost of design work on a project completed by 
the non-Federal interest before entering into a 
partnership agreement with the Secretary for 
such project. 

(C) CREDIT FOR INTEREST.—In case of a delay 
in the funding of the non-Federal share of a 
project that is the subject of an agreement under 
this section, the non-Federal interest shall re- 
ceive credit for reasonable interest incurred in 
providing the non-Federal share of the project’s 
costs. 

(D) LAND, EASEMENTS, AND RIGHTS-OF-WAY 
CREDIT.—The non-Federal interest shall receive 
credit for land, easements, rights-of-way, and 
relocations toward the non-Federal share of 
project costs (including all reasonable costs as- 
sociated with obtaining permits necessary for 
the construction, operation, and maintenance of 
the project on publicly owned or controlled 
land), but not to exceed 25 percent of total 
project costs. 

(E) OPERATION AND MAINTENANCE.—The non- 
Federal share of operation and maintenance 
costs for projects constructed with assistance 
provided under this section shall be 100 percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section waives, 
limits, or otherwise affects the applicability of 
any provision of Federal or State law that 
would otherwise apply to a project to be carried 
out with assistance provided under this section. 

(f) NONPROFIT ENTITIES.—Notwithstanding 
section 221(b) of the Flood Control Act of 1970 
(42 U.S.C. 1962d-5b(b)), for any project under- 
taken under this section, a non-Federal interest 
may include a nonprofit entity with the consent 
of the affected local government. 

(0) CORPS OF ENGINEERS EXPENSES.—Ten per- 
cent of the amounts appropriated to carry out 
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this section may be used by the Corps of Engi- 
neers district offices to administer projects under 
this section at 100 percent Federal expense. 

(h) AUTHORIZATION OF APPROPRIATIONS. — 
There is authorized to be appropriated to carry 
out this section $40,000,000. Such sums shall re- 
main available until expended. 

SEC. 131. SACRAMENTO AREA, CALIFORNIA. Sec- 
tion 219(f)(23) of the Water Resources Develop- 
ment Act of 1992 (106 Stat. 4835-4836; 113 Stat. 
336) is amended by striking ‘‘$25,000,000’’ and 
inserting ‘‘$35,000,000’’. 

SEC. 132. UPPER KLAMATH BASIN, CALIFORNIA. 
(а) DEFINITION OF UPPER KLAMATH BASIN.—In 
this section, the term “Upper Klamath Basin” 
means the counties of Klamath, Oregon, and 
Siskiyou and Modoc, California. 

(b) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of the Army may establish a program to 
provide environmental assistance to non-Federal 
interests in the Upper Klamath Basin. 

(c) FORM OF ASSISTANCE.—Assistance under 
this section may be in the form of design and 
construction assistance to improve the efficiency 
and use of existing water supplies in the Upper 
Klamath Basin through water and wastewater 
and ecosystem restoration projects, programs, 
and infrastructure. 

(d) OWNERSHIP REQUIREMENT.—The Secretary 
may provide assistance for a project under this 
section only if the project is publicly owned. 

(е) PARTNERSHIP AGREEMENTS.— 

(1) IN GENERAL.—Before providing assistance 
under this section, the Secretary shall enter into 
a partnership agreement with a non-Federal in- 
terest to provide for design and construction of 
the project to be carried out with the assistance. 

(2) REQUIREMENTS.—Each partnership agree- 
ment entered into under this subsection shall 
provide for the following: 

(A) PLAN.—Development by the Secretary, in 
consultation with appropriate Federal and State 
officials, of a facilities or resource protection 
and development plan, including appropriate 
engineering plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUCTURES.— 
Establishment of such legal and institutional 
structures as are necessary to ensure the effec- 
tive long-term operation of the project by the 
non-Federal interest. 

(3) COST SHARING.— 

(A) IN GENERAL.—The Federal share of the 
project costs under each partnership agreement 
entered into under this subsection shall be 75 
percent. The Federal share may be in the form 
of grants or reimbursements of project costs. 

(B) CREDIT FOR WORK.—The non-Federal in- 
terests shall receive credit for the reasonable 
cost of design work on a project completed by 
the non-Federal interest before entering into a 
partnership agreement with the Secretary for 
such project. 

(C) CREDIT FOR INTEREST.—In case of a delay 
in the funding of the non-Federal share of a 
project that is the subject of an agreement under 
this section, the non-Federal interest shall re- 
ceive credit for reasonable interest incurred in 
providing the non-Federal share of the project’s 
costs. 

(D) LAND, EASEMENTS, AND RIGHTS-OF-WAY 
CREDIT.—The non-Federal interest shall receive 
credit for land, easements, rights-of-way, and 
relocations toward the non-Federal share of 
project costs (including all reasonable costs as- 
sociated with obtaining permits necessary for 
the construction, operation, and maintenance of 
the project on publicly owned or controlled 
land), but not to exceed 25 percent of total 
project costs. 

(E) OPERATION AND MAINTENANCE.—The non- 
Federal share of operation and maintenance 
costs for projects constructed with assistance 
provided under this section shall be 100 percent. 

(f) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section waives, 
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limits, or otherwise affects the applicability of 
any provision of Federal or State law that 
would otherwise apply to a project to be carried 
out with assistance provided under this section. 

(0) NONPROFIT ENTITIES.—Notwithstanding 
section 221(b) of the Flood Control Act of 1970 
(42 U.S.C. 1962d-5b(b)), for any project under- 
taken under this section, a non-Federal interest 
may include a nonprofit entity with the consent 
of the affected local government. 

(h) CORPS OF ENGINEERS EXPENSES.—Ten per- 
cent of the amounts appropriated to carry out 
this section may be used by the Corps of Engi- 
neers district offices to administer projects under 
this section at 100 percent Federal expense. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $25,000,000. Such sums shall re- 
main available until expended. 

SEC. 133. ADDITIONAL ASSISTANCE FOR CRIT- 
ICAL PROJECTS. Section 219(f) of the Water Re- 
sources Development Act of 1992 (106 Stat. 4835; 
113 Stat. 335-337; 114 Stat. 2763А-220-221) is 
amended by adding at the end the following: 

“(71) PLACER AND EL DORADO COUNTIES, CALI- 
FORNIA.—$35,000,000 to improve the efficiency 
and use of existing water supplies in Placer and 
El Dorado Counties, California, through water 
and wastewater projects, programs, and infra- 
structure. 

“(72) LASSEN, PLUMAS, BUTTE, SIERRA, AND NE- 
VADA COUNTIES, CALIFORNIA.—$25,000,000 to im- 
prove the efficiency and use of existing water 
supplies in the counties of Lassen, Plumas, 
Butte, Sierra, and Nevada, California, through 
water and waste water projects, programs, and 
infrastructure.’’. 

SEC. 134. BRIDGE AUTHORIZATION. There is au- 
thorized to be appropriated $30,000,000 for the 
construction of the permanent bridge described 
in section 128(a). 

SEC. 135. Section 504(а)(2) of the Water Re- 
sources Development Act of 1999 (113 Stat. 338) 
is amended by striking “Кему Run Пат” and 
inserting “Кему Run Dams’’. 

SEC. 136. The McClellan-Kerr Arkansas River 
navigation project, authorized under the com- 
prehensive plan for the Arkansas River Basin 
by section 3 of the Act entitled “Ап Act author- 
izing the construction of certain public works on 
rivers and harbors for flood control, and for 
other purposes’’, approved June 28, 1938 (52 
Stat. 1218) and section 10 of the Flood Control 
Act of 1946 (60 Stat. 647) and where applicable 
the provisions of the River and Harbor Act of 
1946 (60 Stat. 634) and modified by section 108 of 
the Energy and Water Development Арртортіа- 
tions Act, 1988 (101 Stat. 1329-112), is further 
modified to authorize a project depth of 12 feet. 

SEC. 137. The Secretary shall provide credit to 
the non-Federal sponsor for preconstruction en- 
gineering and design work performed by the 
non-Federal sponsor for the environmental 
dredging project at Ashtabula River, Ohio, prior 
to execution of a Project Cooperation Agree- 
ment. 

SEC. 138. GATEWAY POINT, NORTH TONA- 
WANDA, NEW YORK. The Secretary shall review 
the shoreline stabilization, recreation, and pub- 
lic access components of the feasibility report for 
waterfront development at Gateway Point, 
North Tonawanda, New York, entitled “Сйу of 
North Tonawanda, Gateway Point Feasibility’’, 
dated February 6, 2003, and prepared by the 
non-Federal interest and, if the Secretary deter- 
mines that those components meet the evalua- 
tion and design standards of the Corps of Engi- 
neers and that the components are feasible, may 
carry out the components at a Federal cost not 
to exceed $3,300,000. 

SEC. 139. CHICAGO RIVER AND HARBOR ILLI- 
NOIS. Those portions of the projects for naviga- 
tion, Chicago River and Chicago Harbor, au- 
thorized by the River and Harbor Act of March 
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3, 1899, (30 Stat. 1129) extending 50 feet 
riverward of the existing dock wall on the south 
side of the channel from Lake Street to Franklin 
Street and 25 feet riverward of the existing dock 
wall on the south side of the channel from 
Franklin Street to Wabash Avenue, and those 
areas within 20 feet of the bridge abutments on 
the south side of the channel for the length of 
the protection bridge piers from the Franklin 
Street Bridge to the Michigan Avenue Bridge 
shall no longer be authorized after the date of 
enactment of this Act. 

SEC. 140. SAN FRANCISCO, CALIFORNIA. САР- 
ITAL IMPROVEMENT PROJECT.— 

(1) ESTABLISHMENT OF OFFICE.—The Secretary 
shall establish a centralized office at the office 
of the district engineer, San Francisco, Cali- 
fornia, for the use of all Federal and State 
agencies that are or will be involved in issuing 
permits and conducting environmental reviews 
for the capital improvement project to repair 
and upgrade the water supply and delivery sys- 
tem for the city of San Francisco. 

(2) CONTRIBUTIONS.—The Secretary may use 
the authority under section 214 of the Water Re- 
sources Development Act of 2000 (33 U.S.C. 2201 
note) for the project described in paragraph (1). 

(3) PROTECTION ОЕ IMPARTIAL DECISION- 
MAKING.—In carrying out this section, the Sec- 
retary and the heads of Federal agencies receiv- 
ing funds under such section 214 for the project 
described in paragraph (1) shall ensure that the 
use of the funds accepted under such section for 
such project will not impact impartial decision 
making with respect to the issuance of permits, 
either substantively or procedurally, or dimin- 
ish, modify, or otherwise affect the statutory or 
regulatory authorities of such agencies. 

SEC. 141. WOLF LAKE, INDIANA. The project for 
aquatic ecosystem restoration, Wolf Lake, Indi- 
ana, being carried out under section 206 of the 
Water Resources Development Act of 1996 (33 
U.S.C. 2330), is modified to direct the Secretary 
to credit toward the non-Federal share of the 
cost of the project the cost of planning, design, 
and construction work carried out by the non- 
Federal interest before the date of the project 
cooperation agreement for the project if the Sec- 
retary determines that the work is integral to 
the project. 

SEC. 142. COOK COUNTY, ILLINOIS. The Sec- 
retary of the Army is directed to credit up to 
$80,000 for design work completed by non-Fed- 
eral interests, prior to and after the signing of 
the project cooperation agreement, toward the 
non-Federal share of the project for Calumet 
and Burr Oaks Schools Sewer Improvements, 
Cook County, Illinois, authorized by section 
219(f)(54) of the Water Resources Development 
Act of 1992 (Public Law 102-580, as amended), if 
the Secretary determines that the work is inte- 
gral to the project. 

SEC. 143. LOS ANGELES HARBOR, LOS ANGELES, 
CALIFORNIA. The project for navigation, Los An- 
geles Harbor, Los Angeles, California, author- 
ized by section 101(b)(5) of the Water Resources 
Development Act of 2000 (114 Stat. 2577), is 
modified to direct the Secretary to credit toward 
the non-Federal share of the cost of the project 
the cost of the planning, design, and construc- 
tion work carried out by the non-Federal inter- 
est before the date of the partnership agreement 
for the project if the Secretary determines the 
work is integral to the project. 

SEC. 144. SAN LORENZO RIVER, CALIFORNIA. 
The project for flood control, San Lorenzo 
River, California, authorized by section 
101(a)(5) of the Water Resources Development 
Act of 1996 (110 Stat. 3663), is modified to direct 
the Secretary to credit not more than $2,000,000 
toward the non-Federal share of the cost of the 
project for the cost of the work carried out by 
the non-Federal interest before the date of the 
project cooperation agreement for the project if 
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the Secretary determines the work is integral to 
the project. 

SEC. 145. CALUMET REGION, INDIANA. Section 
219(f)(12) of the Water Resources Development 
Act of 1992 (113 Stat. 335) is amended— 

(1) by striking ‘$10,000,000’? and inserting 
“$30,000,000”; and 

(2) by striking “Lake and Porter” and insert- 
ing “Ветіоп, Jasper, Lake, Newton, and Por- 
ter”. 

SEC. 146. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized to 
construct the project for flood control, Meramec 
River Basin, Valley Park Levee, Missouri, origi- 
nally authorized by Public Law 97-128 (95 Stat. 
1682) and modified by section 1128 of WRDA 
1986 and section 333 of WRDA 1999, at a max- 
imum Federal expenditure of $50,000,000. 

SEC. 147. The project for flood control, Saw 
Mill Run, Pennsylvania, authorized by section 
401(a) of Public Law 99-662 (100 Stat. 4124) and 
modified by section 301(a) of Public Law 104-303 
(110 Stat. 3708), is further modified to authorize 
the Secretary to carry out the project at a total 
cost of $22,000,000, with an estimated Federal 
cost of $16,500,000 and an estimated non-Federal 
cost of $5,500,000. 

SEC. 148. The project for flood control, Roa- 
noke River Upper Basin, Virginia, authorized 
by section 401(a) of Public Law 99-662 (100 Stat. 
4126), is further modified to authorize the Sec- 
retary to construct the project at a total cost of 
$61,700,000, with an estimated Federal cost of 
$43,000,000 and an estimated non-Federal cost of 
$18,700,000. 

SEC. 149. The project for harbor deepening, 
Brunswick Harbor, Georgia, authorized by sec- 
tion 101(a)(19), Public Law 106-53, and amended 
by the fiscal year 2003 Consolidated Арртортіа- 
tions Act, Public Law 108-7, is further modified 
to authorize the Secretary to construct the 
project at a total cost of $96,276,000 with an esti- 
mated Federal cost of $61,709,000 and an esti- 
mated non-Federal cost of $34,567,000. 

SEC. 150. The project for flood control, Lacka- 
wanna River at Olyphant, Pennsylvania, au- 
thorized by section 101(16) of Public Law 102-580 
(106 Stat. 4797), is modified to authorize the Sec- 
retary to carry out the project at a total cost of 
$23,000,000, with an estimated Federal cost of 
$17,250,000 and an estimated non-Federal cost of 
$5,750,000. 

SEC. 151. PERRY CREEK, IOWA. The project for 
flood protection, Perry Creek Flood Control 
Project, Sioux City, Iowa, authorized under sec- 
tion 401(a) of the Water Resources Development 
Act of 1986, is modified to increase the project 
authorization to $96,870,000 (Federal cost of 
$58,677,000 and non-Federal cost of $38,193,000). 

SEC. 152. ELIZABETH RIVER, CHESAPEAKE, VIR- 
GINIA. Section 358 of Public Law 106-53 is modi- 
fied by striking ‘‘September 30, 1999,” and in- 
serting “Мау 1, 1997,”. 

SEC. 153. Section 219(f) of the Water Resources 
Development Act of 1992 is amended by adding 
at the end the following: 

“(71) $6,430,000 for environmental infrastruc- 
ture for Indianapolis, Indiana;’’. 

SEC. 154. MISSISSIPPI RIVER AND BIG MUDDY 
RIVER, ILLINOIS. (a) IN GENERAL.—The project 
for flood control, Mississippi River and Big 
Muddy River, Illinois, authorized by the Flood 
Control Act of 1938, is modified to authorize the 
Secretary to carry out repair and rehabilitation 
of the project at a total cost of $22,600,000, with 
an estimated Federal cost of $16,950,000 and an 
estimated non-Federal cost of $5,650,000, and to 
perform operation and maintenance of the 
project thereafter. 

(6) OTHER ASSISTANCE.—Federal assistance 
made available through the Department of Agri- 
culture may be used toward payment of the 
non-Federal share of the costs of the repair and 
rehabilitation under this section. 
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(c) UNITED STATES LANDS.—Costs under this 
section for the repair and rehabilitation allo- 
cable to the protection of lands owned by the 
United States shall be a Federal responsibility. 
The Secretary shall seek reimbursement from the 
Secretary of Agriculture for the costs allocated 
to protecting lands owned by the Department of 
Agriculture. 

(4) OPERATION AND MAINTENANCE OF NON- 
FEDERAL LANDS.—The cost of operation and 
maintenance under this section allocated to pro- 
tecting non-Federal lands shall be a non-Fed- 
eral responsibility. 

SEC. 155. MOSS LAKE, LOUISIANA. The Sec- 
retary of the Army, acting through the Chief of 
Engineers, is authorized to carry out a project 
to restore lake depths at Moss Lake, Louisiana, 
adjacent to the Calcasieu River and Pass chan- 
nel at a total project cost of $2,500,000. 

SEC. 156. The project for navigation, Manatee 
Harbor, Florida, authorized by section 202(a) of 
the Water Resources Development Act of 1986 
(100 Stat. 4093), and modified by section 1020) of 
the Water Resources Development Act of 1990 
(104 Stat. 4612), is further modified— 

(1) to include the construction of an extension 
of the south channel a distance of approxi- 
mately 1584 feet consistent with the general re- 
evaluation report, dated April 2002, prepared by 
the Jacksonville District Corps of Engineers, at 
a total cost of $11,300,000, with an estimated 
Federal cost of $8,475,000 and an estimated non- 
Federal cost of $2,825,000; 

(2) to direct the Secretary to credit toward the 
non-Federal share of the cost of the project the 
cost of in-kind services and materials provided 
for the project by the non-Federal interest; 

(3) to direct the Secretary to credit toward the 
non-Federal share of the cost of the project the 
cost of planning, design, and construction work 
carried out by the non-Federal interest before 
the date of the partnership agreement for the 
project if the Secretary determines that the work 
is integral to the project; and 

(4) to authorize the Secretary to carry out the 
project as modified at a total cost of $61,500,000. 
SEC. 157. HARRIS GULLY, HARRIS COUNTY, 

TEXAS. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary shall conduct 
a study to determine the feasibility of carrying 
out a project for flood damage reduction in the 
Harris Gully watershed, Harris County, Texas, 
to provide flood protection for the Texas Med- 
ical Center, Houston, Texas. 

(2) USE OF LOCAL STUDIES AND PLANS.—In 
conducting the study, the Secretary shall use, to 
the extent practicable, studies and plans devel- 
oped by the non-Federal interest if the Secretary 
determines that such studies and plans meet the 
evaluation and design standards of the Corps of 
Engineers. 

(3) COMPLETION DATE.—The Secretary shall 
complete the study by July 1, 2004. 

(b) CRITICAL FLOOD DAMAGE REDUCTION 
MEASURES.—The Secretary may carry out crit- 
ical flood damage reduction measures that the 
Secretary determines are feasible and that will 
provide immediate and substantial flood damage 
reduction benefits in the Harris Gully water- 
shed, at a Federal cost of $7,000,000. 

(c) CREDIT.—The Secretary shall credit toward 
the non-Federal share of the cost of the project 
the cost of planning, design, and construction 
work carried out by the non-Federal interest be- 
fore the date of the partnership agreement for 
the project if the Secretary determines that such 
work is integral to the project. 

(d) NONPROFIT ENTITY.—Notwithstanding sec- 
tion 221 of the Flood Control Act of 1970 (42 
U.S.C. 1962а–55), a nonprofit entity may, with 
the consent of the local government, serve as a 
non-Federal interest for the project undertaken 
under this section. 
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SEC. 158. The Secretary may carry out the 
Reach J, Segment 1, element of the project for 
hurricane and storm damage reduction, 
Morganza to the Gulf of Mexico, Louisiana, in 
accordance with the report of the Chief of Engi- 
neers, dated August 23, 2002, and supplemental 
report dated July 22, 2003, at a total cost of 
$4,000,000. 


TITLE II 
DEPARTMENT OF THE INTERIOR 
CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


For carrying out activities authorized by the 
Central Utah Project Completion Act, 
$36,463,000, to remain available until expended, 
of which $9,423,000 shall be deposited into the 
Utah Reclamation Mitigation and Conservation 
Account for use by the Utah Reclamation Miti- 
gation and Conservation Commission. 

In addition, for necessary expenses incurred 
in carrying out related responsibilities of the 
Secretary of the Interior, $1,728,000, to remain 
available until expended. 


BUREAU OF RECLAMATION 


The following appropriations shall be ех- 
pended to execute authorized functions of the 
Bureau of Reclamation: 


WATER AND RELATED RESOURCES 
(INCLUDING TRANSFER OF FUNDS) 


For management, development, and restora- 
tion of water and related natural resources and 
for related activities, including the operation, 
maintenance, and rehabilitation of reclamation 
and other facilities, participation in fulfilling 
related Federal responsibilities to Native Ameri- 
cans, and related grants to, and cooperative and 
other agreements with, State and local govern- 
ments, Indian tribes, and others, $857,498,000, to 
remain available until expended, of which 
$51,330,000 shall be available for transfer to the 
Upper Colorado River Basin Fund and 
$33,570,000 shall be available for transfer to the 
Lower Colorado River Basin Development Fund; 
of which such amounts as may be necessary 
may be advanced to the Colorado River Dam 
Fund; and of which not more than $500,000 is 
for high priority projects which shall be carried 
out by the Youth Conservation Corps, as au- 
thorized by 16 U.S.C. 1706: Provided, That such 
transfers may be increased or decreased within 
the overall appropriation under this heading: 
Provided further, That of the total appro- 
priated, the amount for program activities that 
can be financed by the Reclamation Fund or the 
Bureau of Reclamation special fee account es- 
tablished by 16 U.S.C. 4601-6a(i) shall be derived 
from that Fund or account: Provided further, 
That funds contributed under 43 U.S.C. 395 are 
available until expended for the purposes for 
which contributed: Provided further, That 
funds advanced under 43 U.S.C. 397a shall be 
credited to this account and are available until 
expended for the same purposes as the sums ap- 
propriated under this heading: Provided fur- 
ther, That funds available for expenditure for 
the Departmental Irrigation Drainage Program 
may be expended by the Bureau of Reclamation 
for site remediation on a non-reimbursable basis: 
Provided further, That $1,000,000 is to be used 
for completion of the Santa Fe wells project in 
New Mexico through a cooperative agreement 
with the City of Santa Fe: Provided further, 
That $10,000,000 of the funds appropriated here- 
in shall be deposited in the San Gabriel Basin 
Restoration Fund established by section 110 of 
division B, title I of Public Law 106-554, as 
amended: Provided further, That section 301 of 
Public Law 102-250, Reclamation States Emer- 
gency Drought Relief Act of 1991, as amended, is 
amended further by inserting ‘‘2003, and 2004” 
in lieu of “ата 2003”. 
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BUREAU OF RECLAMATION LOAN PROGRAM 
ACCOUNT 

For administrative expenses necessary to 
carry out the program for direct loans and/or 
grants, $200,000, to remain available until ех- 
pended, of which the amount that can be fi- 
nanced by the Reclamation Fund shall be de- 
rived from that fund. 

CENTRAL VALLEY PROJECT RESTORATION FUND 

For carrying out the programs, projects, 
plans, and habitat restoration, improvement, 
and acquisition provisions of the Central Valley 
Project Improvement Act, $39,600,000, to be de- 
rived from such sums as may be collected in the 
Central Valley Project Restoration Fund pursu- 
ant to sections 3407(d), 3404(c)(3), 3405(f), and 
3406(с)(1) of Public Law 102-575, to remain 
available until expended: Provided, That the 
Bureau of Reclamation is directed to assess and 
collect the full amount of the additional mitiga- 
tion and restoration payments authorized by 
section 3407(d) of Public Law 102-575: Provided 
further, That none of the funds made available 
under this heading may be used for the acquisi- 
tion or leasing of water for in-stream purposes if 
the water is already committed to in-stream pur- 
poses by a court adopted decree or order. 

POLICY AND ADMINISTRATION 

For necessary expenses of policy, administra- 
tion, and related functions in the office of the 
Commissioner, the Denver office, and offices in 
the five regions of the Bureau of Reclamation, 
to remain available until erpended, $55,525,000, 
to be derived from the Reclamation Fund and be 
nonreimbursable as provided in 43 U.S.C. 377: 
Provided, That no part of any other appropria- 
tion in this Act shall be available for activities 
or functions budgeted as policy and administra- 
tion expenses. 

WORKING CAPITAL FUND 


(RESCISSION) 

From unobligated balances under this head- 
ing, $4,525,000 are rescinded. 

ADMINISTRATIVE PROVISION 

Appropriations for the Bureau of Reclamation 
shall be available for purchase of not to exceed 
14 passenger motor vehicles, of which 12 are for 
replacement only. 

GENERAL PROVISIONS 
DEPARTMENT OF THE INTERIOR 

SEC. 201. (a) None of the funds appropriated 
or otherwise made available by this Act may be 
used to determine the final point of discharge 
for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Inte- 
rior and the State of California of a plan, which 
shall conform to the water quality standards of 
the State of California as approved by the Ad- 
ministrator of the Environmental Protection 
Agency, to minimize any detrimental effect of 
the San Luis drainage waters. 

(6) The costs of the Kesterson Reservoir 
Cleanup Program and the costs of the San Joa- 
quin Valley Drainage Program shall be classi- 
fied by the Secretary of the Interior as reimburs- 
able or nonreimbursable and collected until 
fully repaid pursuant to the ‘Cleanup Program- 
Alternative Repayment Plan” and the ‘‘SJVDP- 
Alternative Repayment Plan” described in the 
report entitled “Repayment Report, Kesterson 
Reservoir Cleanup Program and San Joaquin 
Valley Drainage Program, February 1995”, pre- 
pared by the Department of the Interior, Bureau 
of Reclamation. Any future obligations of funds 
by the United States relating to, or providing 
for, drainage service or drainage studies for the 
San Luis Unit shall be fully reimbursable by 
San Luis Unit beneficiaries of such service or 
studies pursuant to Federal reclamation law. 

SEC. 202. None of the funds appropriated or 
otherwise made available by this or any other 
Act may be used to pay the salaries and ex- 
penses of personnel to purchase or lease water 
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in the Middle Rio Grande or the Carlsbad 
Projects in New Mexico unless said purchase or 
lease is in compliance with the purchase re- 
quirements of section 202 of Public Law 106-60. 

SEC. 203. Subsection 206(b) of Public Law 101- 
514 is amended as follows: In paragraph (1), 
strike “*, with annual quantities delivered under 
these contracts to be determined by the Sec- 
retary based upon the quantity of water actu- 
ally needed within the Sacramento County 
Water Agency service area and San Juan Subur- 
ban Water District after considering reasonable 
efforts to: (i) promote full utilization of existing 
water entitlements within Sacramento County; 
(ii) implement water conservation and metering 
programs within the areas served by the con- 
tract; and (iii) implement programs to maximize 
to the extent feasible conjunctive use of surface 
water and groundwater’’. 

SEC. 204. The Secretary of the Interior is au- 
thorized and directed to amend the Central Val- 
ley Project water supply contracts of the Sac- 
ramento County Water Agency and the San 
Juan Suburban Water District by deleting a pro- 
vision requiring a determination of annual 
water needs included pursuant to section 206 of 
Public Law 101-514. 

SEC. 205. LOWER COLORADO RIVER BASIN DE- 
VELOPMENT. (a) IN GENERAL.—Notwithstanding 
section 403(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)), no amount from 
the Lower Colorado River Basin Development 
Fund shall be paid to the general fund of the 
Treasury until each provision of the revised 
Stipulation Regarding a Stay and for Ultimate 
Judgment Upon the Satisfaction of Conditions, 
filed in United States District Court on April 24, 
2003, in Central Arizona Water Conservation 
District v. United States (No. CIV 95-625-ТОС- 
WDB (EHC), No. CIV 95-1720-ОНХ-ЕНС (Con- 
solidated Action)), and any amendment or revi- 
sion thereof, is met. 

(b) PAYMENT TO GENERAL FUND.—If any of 
the provisions of the stipulation referred to in 
subsection (a) are not met by the date that is 10 
years after the date of enactment of this Act, 
payments to the general fund of the Treasury 
shall resume in accordance with section 403(f) of 
the Colorado River Basin Project Act (43 U.S.C. 
1543(f)). 

(c) AUTHORIZATION.—Amounts in the Lower 
Colorado River Basin Development Fund that 
but for this section would be returned to the 
general fund of the Treasury shall not be ex- 
pended until further Act of Congress. 

SEC. 206. The second paragraph under the 
heading ‘‘Administrative Provisions” in Public 
Law 102-377 (43 U.S.C. 377b) is amended by in- 
serting ‘‘, not to exceed $5,000,000 for each caus- 
al event giving rise to a claim or claims’’ after 
“activities of the Bureau of Reclamation’’. 

SEC. 207. Funds under this title for Drought 
Emergency Assistance shall be made available 
primarily for leasing of water for specified 
drought related purposes from willing lessors, in 
compliance with existing State laws and admin- 
istered under State water priority allocation. 
Such leases may be entered into with an option 
to purchase: Provided, That such purchase is 
approved by the State in which the purchase 
takes place and the purchase does not cause 
economic harm within the State in which the 
purchase is made. 

SEC. 208. (a) Notwithstanding any other provi- 
sion of law, the Secretary of the Interior, acting 
through the Commissioner of the Bureau of Rec- 
lamation, may not obligate funds appropriated 
for the current fiscal year or any prior Energy 
and Water Development Appropriations Act, or 
funds otherwise made available to the Commis- 
sioner of the Bureau of Reclamation, and may 
not use discretion, if any, to restrict, reduce or 
reallocate any water stored in Heron Reservoir 
or delivered pursuant to San Juan-Chama 
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Project contracts, including execution of said 
contracts facilitated by the Middle Rio Grande 
Project, to meet the requirements of the Endan- 
gered Species Act, unless such water is acquired 
or otherwise made available from a willing seller 
or lessor and the use is in compliance with the 
laws of the State of New Mexico, including but 
not limited to, permitting requirements. 

(b) Complying with the reasonable and pru- 
dent alternatives and the incidental take limits 
defined in the Biological Opinion released by 
the United States Fish and Wildlife Service 
dated March 17, 2003 combined with efforts car- 
ried out pursuant to Public Law 106-377, Public 
Law 107-66, and Public Law 108-7 fully meet ап 
requirements of the Endangered Species Act (16 
U.S.C. 1531 et seq.) for the conservation of the 
Rio Grande Silvery Minnow (Hybognathus 
amarus) and the Southwestern Willow 
Flycatcher (Empidonax trailii extimus) on the 
Middle Rio Grande in New Mexico. 

(c) This section applies only to those Federal 
agency and non-Federal actions addressed in 
the March 17, 2003 Biological Opinion. 

(d) Subsection (b) will remain in effect for 2 
years following the implementation of this Act. 

SEC. 209. ENDANGERED SPECIES COLLABO- 
RATIVE PROGRAM. (a) Using funds previously 
appropriated, the Secretary of the Interior, act- 
ing through the Commissioner of the Bureau of 
Reclamation and the Director of the Fish and 
Wildlife Service, for purposes of improving the 
efficiency and expediting the efforts of the En- 
dangered Species Act Collaborative Program 
Workgroup, is directed to establish an executive 
committee of seven members consisting of— 

(1) one member from the Bureau of Reclama- 
tion; 

(2) one member from the Fish and Wildlife 
Service; and 

(3) one member at large representing each of 
the following seven entities (selected at the dis- 
cretion of the entity in consultation with the 
Bureau of Reclamation and the Fish and Wild- 
life Service) currently participating as signato- 
ries to the existing Memorandum of Under- 
standing: 

(A) other Federal agencies; 

(B) State agencies; 

(C) municipalities; 

(D) universities and environmental groups; 

(E) agricultural communities; 

(F) Middle Rio Grande Pueblos (Sandia, 
Isleta, San Felipe, Cochiti, Santa Ana, and 
Santo Domingo); and 

(G) Middle Rio Grande Conservancy District. 

(b) Formation of this Committee shall not 
occur later than 45 days after enactment of this 
Act. 

(c) Fiscal year 2004 appropriations shall not 
be obligated or expended prior to approval of a 
detailed spending plan by the House and Senate 
Committees on Appropriations. 

(а) The above section shall come into effect 
within 180 days of enactment of this Act, unless 
the Bureau of Reclamation, in consultation 
with the above listed parties, has provided an 
alternative workgroup structure which has been 
approved by the House and Senate Committees 
on Appropriations. 

SEC. 210. TULAROSA BASIN NATIONAL DESALI- 
NATION RESEARCH FACILITY. (a) DESALINATION 
DEMONSTRATION AND DEVELOPMENT.—Pursuant 
to section 4(a) of Public Law 104-298, 110 Stat. 
3622 (October 11, 1996), the Secretary may here- 
after conduct or contract for the design, con- 
struction, testing and operation of the Tularosa 
Basin National Desalination Research Facility. 

(b) The Tularosa Basin National Desalination 
Research Facility is hereafter erempt from all 
provisions of section 7 of Public Law 104-298, 
110 Stat. 3622 (October 11, 1996). The Federal 
share of the cost of the Tularosa Basin National 
Desalination Research Facility may be up to 100 
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percent, including the cost of design, construc- 
tion, operation, maintenance, repair and reha- 
bilitation. 

SEC. 211. The Secretary of the Interior, in car- 
rying out CALFED-related activities, may un- 
dertake feasibility studies for Sites Reservoir, 
Los Vaqueros Reservoir Enlargement, and 
Upper San Joaquin Storage projects, hereafter. 
These storage studies should be pursued along 
with ongoing environmental and other projects 
in a balanced manner. 

SEC. 212. The Secretary of the Interior, acting 
through the Commissioner of the Bureau of Rec- 
lamation, is authorized to enter into grants, co- 
operative agreements, and other agreements 
with irrigation or water districts to fund up to 
50 percent of the cost of planning, designing, 
and constructing improvements that will con- 
serve water, increase water use efficiency, or en- 
hance water management through measurement 
or automation, at existing water supply projects 
within the states identified in the Act of June 
17, 1902, as amended, and supplemented: Pro- 
vided, That when such improvements are to 
Federally owned facilities, such funds may be 
provided in advance on а _ non-reimbursable 
basis to an entity operating affected transferred 
works or may be deemed non-reimbursable for 
non-transferred works: Provided further, That 
the calculation of the non-Federal contribution 
shall provide for consideration of the value of 
any in-kind contributions, but shall not include 
funds received from other Federal agencies: Pro- 
vided further, That the cost of operating and 
maintaining such improvements shall be the re- 
sponsibility of the non-Federal entity: Provided 
further, That this section shall not supercede 
any existing project-specific funding authority. 
The Secretary is also authorized to enter into 
grants or cooperative agreements with univer- 
sities or non-profit research institutions to fund 
water use efficiency research. 

SEC. 213. HAWAII WATER RESOURCES STUDY. 
The Hawaii Water Resources Act of 2000 (Public 
Law 106-566; 114 Stat. 2818) is amended— 

(1) in section 103— 

(A) in subsection (b)(1), by striking “Мо” and 
all that follows through ‘‘the Secretary” and in- 
serting “Тһе Secretary” and 

(В) in subsection (е), by striking ‘‘$300,000’’ 
and all that follows and inserting ‘$2,000,000 for 
the Federal share of the activities authorized 
under this section’’; and 

(2) in section 104(b), by striking ‘‘cost-effec- 
tive,” and all that follows and inserting ‘‘cost- 
effective.’’. 

SEC. 214. Notwithstanding the provisions of 
title IV of Public Law 102-575 (106 Stat. 4648), 
the contributions of the Western Area Power 
Administration to the Utah Reclamation Mitiga- 
tion and Conservation Account shall expire 10 
fiscal years from the date of enactment of this 
Act. Such contributions shall be from an ac- 
count established by the Western Area Power 
Administration for this purpose and such con- 
tributions shall be made available to the Utah 
Reclamation Mitigation and Conservation Ac- 
count subject to appropriations. After 10 fiscal 
years from the date of enactment of this Act, the 
Utah Reclamation Mitigation and Conservation 
Commission is hereby authorized to utilize inter- 
est earned and accrued to the Utah Reclamation 
Mitigation and Conservation Account. 

SEC. 215. TUALATIN RIVER BASIN, OREGON. (a) 
AUTHORIZATION TO CONDUCT FEASIBILITY 
STUDY.—The Secretary of the Interior may con- 
duct a Tualatin River Basin water supply feasi- 
bility study— 

(1) to identify ways to meet future water sup- 
ply needs for agricultural, municipal, and in- 
dustrial uses; 

(2) to identify water conservation and water 
storage measures; 

(3) to identify measures that would— 
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(A) improve water quality; and 

(B) enable environmental and species protec- 
tion; and 

(4) as appropriate, to evaluate integrated 
water resource management and supply needs in 
the Tualatin River Basin, Oregon. 

(6) FEDERAL SHARE.—The Federal share of the 
cost of the study conducted under subsection 
(а)— 

(1) shall not exceed 50 percent; and 

(2) shall be nonreimbursable and nonreturn- 
able. 

(c) ACTIVITIES.—No activity carried out under 
this section shall be considered a supplemental 
or additional benefit under Federal reclamation 
law (the Act of June 17, 1902 (32 Stat. 388, chap- 
ter 1093), and Acts supplemental to and amend- 
atory of that Act (43 U.S.C. 371 et seq.)). 

(а) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $2,900,000, to remain available 
until expended. 

SEC. 216. FACILITATION OF INDIAN WATER 
RIGHTS IN ARIZONA. In order to facilitate Indian 
water rights settlements in the State of Arizona, 
the Secretary may: 

(1) Extend, on an annual basis, the repayment 
schedule of debt incurred under section 9(d) of 
the Act of August 4, 1939 (43 U.S.C 485h(d)) by 
irrigation districts who have contracts for water 
delivery from the Central Arizona Project. 

(2) If requested by either the Gila River In- 
dian Community or the San Carlos Apache 
Tribe, utilize appropriated funds transferred 
into the Lower Colorado River Basin Develop- 
ment Fund for construction of Indian Distribu- 
tion systems to assist in the partial funding of 
costs associated with the on-reservation delivery 
of CAP water to these Indian tribes as set forth 
in the Bureau of Reclamation’s FY 2004 Budget 
Justifications, PF-2B Schedules for construction 
of the Central Arizona Project. These funds 
shall be non-reimbursable Operation and Main- 
tenance funds and shall not exceed amounts 
projected for construction by these Indian tribes 
as set forth in the Bureau of Reclamation’s РЕ- 
2B Schedules that support the FY 2004 Budget 
Justifications for the Central Arizona Project. 

SEC. 217. RESTORATION OF FISH AND WILDLIFE 
HABITAT, PROVISION OF BOTTLED WATER FOR 
FALLON SCHOOLCHILDREN, AND ASSOCIATED 
PROVISIONS. (a) IN GENERAL.—In carrying out 
section 2507 of Public Law 107-171, title II, sub- 
title F, the Secretary of Interior, acting through 
the Commissioner of Reclamation, shall— 

(1) Notwithstanding section 2507 (b) of Public 
Law 107-171, title II, subtitle F, and in accord- 
ance with Public Law 101-618, provide $2,500,000 
to the State of Nevada to purchase water rights 
from willing sellers and make necessary im- 
provements to benefit Carson Lake and Pasture: 
Provided, That such funds shall only be pro- 
vided by the Bureau of Reclamation when the 
title to Carson Lake and Pasture is conveyed to 
the State of Nevada. 

(2) As soon as practicable after enactment, 
provide $133,000 to Families in Search of the 
Truth, Fallon, Nevada, for the purchase of bot- 
tled water and costs associated with providing 
such water to schoolchildren in Fallon-area 
schools. 

(3) In consultation with the Pershing County 
Water Conservation District, the Commissioner 
shall expend $270,000 for the State of Nevada’s 
costs associated with the National Environ- 
mental Policy Act review of the Humboldt Title 
Transfer: Provided, That notwithstanding Pub- 
lic Law 107-282, section 804(d)-(f), the State of 
Nevada shall pay any other costs assigned to 
the State as an entity receiving title in Public 
Law 107-282, section 804(b)-(e) or due to any re- 
conveyance under Public Law 107-282, section 
804(f), including any such National Environ- 
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mental Policy Act costs that exceed the $270,000 
expended by the Commissioner under this sub- 
paragraph. 

(4) Provide $1,000,000 to the University of Ne- 
vada, Reno’s Biodiversity initiative for public 
education and associated technical assistance 
and outreach concerning the issues affecting the 
restoration of Walker Lake. 

(b) ADMINISTRATION.—The Secretary of the 
Interior, acting through the Commissioner of 
Reclamation, may provide financial assistance 
to State and local public agencies, Indian tribes, 
nonprofit organizations, and individuals 10 
carry out this section and section 2507 of Public 
Law 107-171. 

SEC. 218. The Secretary of the Interior shall 
extend the term of the Sacramento River Settle- 
ment Contracts, long- and short-form, entered 
into by the United States with various districts 
and individuals, section 14 of the Reclamation 
Project Act of 1939 (53 Stat. 1197), for a period 
of 2 additional years after the date on which 
each of the contracts, respectively, would expire 
but for this section, or until renewal contracts 
are executed, whichever occurs earlier. 

SEC. 219. (a) Section 1(b) of Public Law 105- 
295 (112 Stat. 2820) is amended by striking the 
second sentence and inserting the following: 
“The Federal share of the costs of constructing 
the temperature control device and associated 
temperature monitoring facilities shall be 50 per- 
cent and shall be nonreimbursable. The tem- 
perature control device and associated tempera- 
ture monitoring facilities shall be operated by 
the non-Federal facility owner at its expense in 
coordination with the Central Valley Project for 
the benefit and propagation of Chinook salmon 
and steelhead trout in the American River, Cali- 
fornia.’’. 

(b) Section 1(c) of Public Law 105-295 (112 
Stat. 2820) is amended by striking ‘‘$1,000,000’’ 
and inserting ‘‘$3,500,000’’. 

SEC. 220. Not subject to fiscal year limitation, 
the Secretary of the Interior is hereafter author- 
ized to implement, and enter into financial as- 
sistance or other agreements as may be nec- 
essary to undertake such activities identified for 
implementation (including construction) gen- 
erally in accordance with section III of, and the 
Pumping/Dam Removal Plan as defined in, 
United States District Court Consent Decree 
“United States, et al., о. Grants Pass Irrigation 
District, Civil No. 98-3034-НО” (August 27, 
2001). There are authorized to be appropriated 
such sums as may be necessary to carry out this 
provision, and activities conducted under this 
provision shall be nonreimbursable and non- 
returnable. 

SEC. 221. EXTENSION OF CERTAIN IRRIGATION 
PROJECT CONTRACTS. Section 2 of the Irrigation 
Project Contract Extension Act of 1998 (112 Stat. 
2816, 114 Stat. 1441, 1441 4-70) is amended— 

(1) in subsection (a), by striking ‘‘December 
31, 2003” and inserting ‘‘December 31, 2005”; 
and 

(2) in subsection (b)— 

(A) in the first sentence, by striking “beyond 
December 31, 2003” and inserting “beyond De- 
cember 31, 2005”: and 

(B) in the second sentence, by striking ‘‘prior 
to December 31, 2003” and inserting ‘‘before De- 
сетђет 31, 2005”. 

TITLE Ш 
DEPARTMENT OF ENERGY 
ENERGY PROGRAMS 
ENERGY SUPPLY 

For Department of Energy expenses including 
the purchase, construction, and acquisition of 
plant and capital equipment, and other ex- 
penses necessary for energy supply activities in 
carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
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of any real property or any facility or for plant 
or facility acquisition, construction, or expan- 
sion, and the purchase of not to exceed 12 pas- 
senger motor vehicles for replacement only, in- 
cluding two buses; $737,537,000, to remain avail- 
able until expended. 

NON-DEFENSE SITE ACCELERATION COMPLETION 


For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for non-defense environmental man- 
agement site acceleration activities in carrying 
out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), in- 
cluding the acquisition or condemnation of any 
real property or any facility or for plant or fa- 
cility acquisition, construction, or expansion, 
$163,375,000, to remain available until expended. 

NON-DEFENSE ENVIRONMENTAL SERVICES 


For Department of Energy expenses necessary 
for non-defense environmental services activities 
conducted as a result of nuclear energy research 
and development activities that indirectly sup- 
port the accelerated cleanup and closure mission 
at environmental management sites, as well as 
new work scope transferred to the Environ- 
mental Management program, including the 
purchase, construction, and acquisition of plant 
and capital equipment and other necessary ex- 
penses, $339,468,000, to remain available until 
expended. 

URANIUM ENRICHMENT DECONTAMINATION AND 

DECOMMISSIONING FUND 


For necessary expenses in carrying out ura- 
nium enrichment facility decontamination and 
decommissioning, remedial actions, and other 
activities of title II of the Atomic Energy Act of 
1954 and title X, subtitle A, of the Energy Policy 
Act of 1992, $416,484,000, to be derived from the 
Fund, to remain available until expended, of 
which $51,000,000 shall be available in accord- 
ance with title X, subtitle A, of the Energy Pol- 
icy Act of 1992. 


SCIENCE 


For Department of Energy expenses including 
the purchase, construction and acquisition of 
plant and capital equipment, and other ex- 
penses necessary for science activities in car- 
rying out the purposes of the Department of En- 
ergy Organization Act (42 U.S.C. 7101 et seq.), 
including the acquisition or condemnation of 
any real property or facility or for plant or fa- 
cility acquisition, construction, or expansion, 
and purchase of not to exceed 15 passenger 
motor vehicles for replacement only, including 
not to exceed one ambulance, $3,451,700,000, to 
remain available until expended. 


NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry 
out the purposes of Public Law 97-425, as 
amended, including the acquisition of real prop- 
erty or facility construction or expansion, 
$190,000,000, to remain available until expended 
and to be derived from the Nuclear Waste Fund: 
Provided, That none of the funds provided here- 
in may be used for international travel. 

DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 

For salaries and expenses of the Department 
of Energy necessary for departmental adminis- 
tration in carrying out the purposes of the De- 
partment of Energy Organization Act (42 U.S.C. 
7101 et зед.), including the hire of passenger 
motor vehicles and official reception and rep- 
resentation expenses (not to exceed $35,000), 
$216,533,000, to remain available until expended, 
plus such additional amounts as necessary to 
cover increases in the estimated amount of cost 
of work for others notwithstanding the provi- 
sions of the Anti-Deficiency Act (31 U.S.C. 1511 
et seq.): Provided, That such increases in cost of 
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work are offset by revenue increases of the same 
or greater amount, to remain available until ex- 
pended: Provided further, That moneys received 
by the Department for miscellaneous revenues 
estimated to total $123,000,000 in fiscal year 2004 
may be retained and used for operating expenses 
within this account, and may remain available 
until expended, as authorized by section 201 of 
Public Law 95-238, notwithstanding the provi- 
sions of 31 U.S.C. 3302: Provided further, That 
the sum herein appropriated shall be reduced by 
the amount of miscellaneous revenues received 
during fiscal year 2004, and any related итар- 
propriated receipt account balances remaining 
from prior years’ miscellaneous revenues, so as 
to result in a final fiscal year 2004 appropriation 
from the general fund estimated at not more 
than $93,533,000. 
OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$39,462,000, to remain available until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 
NATIONAL NUCLEAR SECURITY ADMINISTRATION 

WEAPONS ACTIVITIES 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other inci- 
dental expenses necessary for atomic energy de- 
fense weapons activities in carrying out the pur- 
poses of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acqui- 
sition or condemnation of any real property or 
any facility or for plant or facility acquisition, 
construction, or expansion; one fixed wing air- 
craft for replacement only; and the purchase of 
not to exceed six passenger motor vehicles, of 
which four shall be for replacement only, in- 
cluding not to exceed two buses; $6,272,511,000, 
to remain available until expended: Provided, 
That $87,000,000 is authorized to be appro- 
priated for Project 01-D-108, Microsystems and 
engineering sciences applications (MESA), 
Sandia National Laboratories, Albuquerque, 
New Mexico: Provided further, That $3,564,000 is 
authorized to be appropriated for Project 04-D- 
103, Project engineering and design (PED), var- 
ious locations: Provided further, That a plant or 
construction project for which amounts are 
made available under this heading in this fiscal 
year with a current estimated cost of less than 
$10,000,000 is considered for purposes of section 
3622 of Public Law 107-314 as a plant project for 
which the approved total estimated cost does not 
exceed the minor construction threshold and for 
purposes of section 3623 of Public Law 107-314 
as a construction project with a current esti- 
mated cost of less than the minor construction 
threshold. 

DEFENSE NUCLEAR NONPROLIFERATION 

For Department of Energy expenses, including 
the purchase, construction and acquisition of 
plant and capital equipment and other inci- 
dental expenses necessary for atomic energy de- 
fense, defense nuclear nonproliferation activi- 
ties, in carrying out the purposes of the Depart- 
ment of Energy Organization Act (42 U.S.C. 7101 
et seq.), including the acquisition or condemna- 
tion of any real property or any facility or for 
plant or facility acquisition, construction, or ex- 
pansion, $1,327,612,000, to remain available until 
expended. 

NAVAL REACTORS 

For Department of Energy expenses necessary 
for naval reactors activities to carry out the De- 
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition (by pur- 
chase, condemnation, construction, or other- 
wise) of real property, plant, and capital equip- 
ment, facilities, and facility expansion, and the 
purchase of not to exceed one bus; $766,400,000, 
to remain available until expended. 
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OFFICE OF THE ADMINISTRATOR 

For necessary expenses of the Office of the 
Administrator in the National Nuclear Security 
Administration, including official reception and 
representation expenses (not to exceed $12,000), 
$339,980,000, to remain available until expended. 

ENVIRONMENTAL AND OTHER DEFENSE 

ACTIVITIES 
DEFENSE SITE ACCELERATION COMPLETION 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for atomic energy defense site accel- 
eration completion activities in carrying out the 
purposes of the Department of Energy Organi- 
zation Ас! (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop- 
erty or any facility or for plant or facility acqui- 
sition, construction, or expansion; 
$5,651,062,000, to remain available until ex- 
pended: Provided, That the Secretary of Energy 
is directed to use $1,000,000 of the funds рто- 
vided for regulatory and technical assistance to 
the State of New Mexico, to amend the existing 
WIPP Hazardous Waste Permit to comply with 
the provisions of section 310 of this Act. 

DEFENSE ENVIRONMENTAL SERVICES 

For Department of Energy expenses necessary 
for defense-related environmental services ac- 
tivities that indirectly support the accelerated 
cleanup and closure mission at environmental 
management sites, including the purchase, con- 
struction, and acquisition of plant and capital 
equipment and other necessary expenses, and 
the purchase of not to exceed one ambulance for 
replacement only, $991,144,000, to remain avail- 
able until expended. 

OTHER DEFENSE ACTIVITIES 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for atomic energy defense, other de- 
fense activities, in carrying out the purposes of 
the Department of Energy Organization Act (42 
U.S.C. 7101 et seq.), including the acquisition or 
condemnation of any real property or any facil- 
ity or for plant or facility acquisition, construc- 
tion, or expansion, $674,491,000, to remain avail- 
able until expended. 

DEFENSE NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry 
out the purposes of Public Law 97-425, as 
amended, including the acquisition of real prop- 
erty or facility construction or expansion, 
$390,000,000, to remain available until expended. 

POWER MARKETING ADMINISTRATIONS 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Ad- 
ministration Fund, established pursuant to Pub- 
lic Law 93-454, are approved for official recep- 
tion and representation expenses т an amount 
not to exceed $1,500. During fiscal year 2004, no 
new direct loan obligations may be made. 

OPERATION AND MAINTENANCE, SOUTHEASTERN 

POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, in- 
cluding transmission wheeling and ancillary 
services, pursuant to the provisions of section 5 
of the Flood Control Act of 1944 (16 U.S.C. 825s), 
as applied to the southeastern power area, 
$5,100,000, to remain available until expended; 
in addition, notwithstanding the provisions of 
31 U.S.C. 3302, up to $19,000,000 collected by the 
Southeastern Power Administration pursuant to 
the Flood Control Act to recover purchase power 
and wheeling expenses shall be credited to this 
account as offsetting collections, to remain 
available until expended for the sole purpose of 
making purchase power and wheeling expendi- 
tures. 
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OPERATION AND MAINTENANCE, SOUTHWESTERN 
POWER ADMINISTRATION 


For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, for 
construction and acquisition of transmission 
lines, substations and appurtenant facilities, 
and for administrative expenses, including offi- 
cial reception and representation expenses in an 
amount not to exceed $1,500 in carrying out the 
provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the south- 
western power area, $28,600,000, to remain avail- 
able until expended: Provided, That, notwith- 
standing the provisions of 31 U.S.C. 3302, up to 
$1,512,000 collected by the Southwestern Power 
Administration pursuant to the Flood Control 
Act to recover purchase power and wheeling ex- 
penses shall be credited to this account as off- 
setting collections, to remain available until ex- 
pended for the sole purpose of making purchase 
power and wheeling expenditures; in addition, 
notwithstanding 31 U.S.C. 3302, beginning in 
fiscal year 2004 and thereafter, such funds as 
are received by the Southwestern Power Admin- 
istration from any State, municipality, corpora- 
tion, association, firm, district, or individual as 
advance payment for work that is associated 
with Southwestern’s transmission facilities, con- 
sistent with that authorized in section 5 of the 
Flood Control Act, shall be credited to this ac- 
count and be available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION 
AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 


For carrying out the functions authorized by 
title III, section 302(a)(1)(E) of the Act of Au- 
gust 4, 1977 (42 U.S.C. 7152), and other related 
activities including conservation and renewable 
resources programs as authorized, including of- 
ficial reception and representation expenses in 
an amount not to exceed $1,500, $177,950,000, to 
remain available until expended, of which 
$167,236,000 shall be derived from the Depart- 
ment of the Interior Reclamation Fund: Pro- 
vided, That of the amount herein appropriated, 
$6,200,000 is for deposit into the Utah Reclama- 
tion Mitigation and Conservation Account pur- 
suant to title IV of the Reclamation Projects Au- 
thorization and Adjustment Act of 1992: Pro- 
vided further, That notwithstanding the provi- 
sion of 31 U.S.C. 3302, up to $162,108,000 col- 
lected by the Western Area Power Administra- 
tion pursuant to the Flood Control Act of 1944 
and the Reclamation Project Act of 1939 to re- 
cover purchase power and wheeling expenses 
shall be credited to this account as offsetting 
collections, to remain available until expended 
for the sole purpose of making purchase power 
and wheeling expenditures: Provided further, 
That the $750,000 that is made available итает 
this heading for a transmission study on the 
placement of 500 megawatt wind energy in 
North Dakota and South Dakota may be non- 
reimbursable: Provided further, That, in accord- 
ance with section 203 of the Colorado River 
Basin Salinity Control Act (43 U.S.C. 1593), elec- 
trical power supply and delivery assistance may 
be provided to the local distribution utility as 
required to maintain proper voltage levels at the 
Big Sandy River Diffuse Source Control Unit. 


FALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 


For operation, maintenance, and emergency 
costs for the hydroelectric facilities at the Fal- 
con and Amistad Dams, $2,640,000, to remain 
available until expended, and to be derived from 
the Falcon and Amistad Operating and Mainte- 
nance Fund of the Western Area Power Admin- 
istration, as provided in section 423 of the For- 
eign Relations Authorization Act, Fiscal Years 
1994 and 1995. 
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FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Energy 
Regulatory Commission to carry out the provi- 
sions of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of pas- 
senger motor vehicles, and official reception and 
representation expenses (not to exceed $3,000), 
$204,400,000, to remain available until expended: 
Provided, That notwithstanding any other pro- 
vision of law, not to exceed $204,400,000 of reve- 
nues from fees and annual charges, and other 
services and collections in fiscal year 2004 shall 
be retained and used for necessary expenses in 
this account, and shall remain available until 
expended: Provided further, That the sum here- 
in appropriated from the general fund shall be 
reduced as revenues are received during fiscal 
year 2004 so as to result in a final fiscal year 
2004 appropriation from the general fund esti- 
mated at not more than $0. 

DEFENSE ENVIRONMENTAL MANAGEMENT 
PRIVATIZATION 
(RESCISSION) 

Of the funds appropriated in prior Energy 
and Water Development Appropriation Acts, 
$15,329,000 of unexpended balances of prior ap- 
propriations are rescinded: Provided, That 
$13,329,000 shall be derived from the Paducah 
Disposal Facility Privatization (OR-574) and 
$2,000,000 shall be derived from the Portsmouth 
Disposal Facility Privatization (OR-674). 

GENERAL PROVISIONS 
DEPARTMENT OF ENERGY 

SEC. 301. (a)(1) None of the funds in this or 
any other appropriations Act for fiscal year 2004 
or any previous fiscal year may be used to make 
payments for a noncompetitive management and 
operating contract unless the Secretary of En- 
ergy, not later than 60 days after the date of the 
enactment of this Act, publishes in the Federal 
Register and submits to the Committees on Ap- 
propriations of the House of Representatives 
and the Senate a written notification, with re- 
spect to each such contract, of the Secretary’s 
decision to use competitive procedures for the 
award of the contract, or to not renew the con- 
tract, when the term of the contract expires. 

(2) Notwithstanding paragraph (1), the Sec- 
retary of Energy may use appropriated funds to 
maintain operations of noncompetitive manage- 
ment and operating contracts as necessary dur- 
ing the 60-day period beginning on the date of 
the enactment of this Act. 

(3) Paragraph (1) does not apply to an exten- 
sion for up to 2 years of a noncompetitive man- 
agement and operating contract, if the extension 
is for purposes of allowing time to award com- 
petitively a new contract, to provide continuity 
of service between contracts, or to complete a 
contract that will not be renewed. 

(6) Іт this section: 

(1) The term ‘‘noncompetitive management 
and operating contract” means a contract that 
was awarded more than 50 years ago without 
competition for the management and operation 
of Ames Laboratory, Argonne National Labora- 
tory, Lawrence Berkeley National Laboratory, 
Lawrence Livermore National Laboratory, and 
Los Alamos National Laboratory. 

(2) The term “competitive procedures” has the 
meaning provided in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403) 
and includes procedures described in section 303 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253) other than a 
procedure that solicits a proposal from only one 
source. 

SEC. 302. None of the funds appropriated by 
this Act may be used to— 

(1) develop or implement a workforce restruc- 
turing plan that covers employees of the Depart- 
ment of Energy; or 
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(2) provide enhanced severance payments or 
other benefits for employees of the Department 
of Energy, under section 3161 of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 42 U.S.C. 7274h). 

SEC. 303. None of the funds appropriated by 
this Act may be used to augment the $13,400,000 
made available for obligation by this Act for sev- 
erance payments and other benefits and commu- 
nity assistance grants under section 3161 of the 
National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 42 U.S.C. 7274h) 
unless the Department of Energy submits a re- 
programming request subject to approval by the 
appropriate congressional committees. 

SEC. 304. None of the funds appropriated by 
this Act may be used to prepare or initiate Re- 
quests For Proposals (RFPs) for a program if 
the program has not been funded by Congress. 

(TRANSFERS OF UNEXPENDED BALANCES) 

SEC. 305. The ипехрепаеа balances of prior 
appropriations provided for activities in this Act 
may be transferred to appropriation accounts 
for such activities established pursuant to this 
title. Balances so transferred may be merged 
with funds in the applicable established ac- 
counts and thereafter may be accounted for as 
one fund for the same time period as originally 
enacted. 

SEC. 306. None of the funds in this or any 
other Act for the Administrator of the Bonne- 
ville Power Administration may be used to enter 
into any agreement to perform energy efficiency 
services outside the legally defined Bonneville 
service territory, with the exception of services 
provided internationally, including services pro- 
vided on a reimbursable basis, unless the Ad- 
ministrator certifies in advance that such serv- 
ices are not available from private sector busi- 
nesses. 

SEC. 307. When the Department of Energy 
makes a user facility available to universities 
and other potential users, or seeks input from 
universities and other potential users regarding 
significant characteristics or equipment in a 
user facility or a proposed user facility, the De- 
partment shall ensure broad public notice of 
such availability or such need for input to uni- 
versities and other potential users. When the 
Department of Energy considers the participa- 
tion of a university or other potential user as a 
formal partner in the establishment or operation 
of a user facility, the Department shall employ 
full and open competition in selecting such a 
partner. For purposes of this section, the term 
“user facility” includes, but is not limited to: (1) 
a user facility as described in section 2203(a)(2) 
of the Energy Policy Act of 1992 (42 U.S.C. 
13503(a)(2)); (2) a National Nuclear Security Ad- 
ministration Defense Programs Technology De- 
ployment Center/User Facility; and (3) any 
other Departmental facility designated by the 
Department as a user facility. 

SEC. 308. The Administrator of the National 
Nuclear Security Administration may authorize 
the manager of a covered nuclear weapons re- 
search, development, testing or production facil- 
ity to engage in research, development, and 
demonstration activities with respect to the en- 
gineering and manufacturing capabilities at 
such facility in order to maintain and enhance 
such capabilities at such facility: Provided, 
That of the amount allocated to a covered nu- 
clear weapons facility each fiscal year from 
amounts available to the Department of Energy 
for such fiscal year for national security pro- 
grams, not more than an amount equal to 2 per- 
cent of such amount may be used for these ac- 
tivities: Provided further, That for purposes of 
this section, the term ‘‘covered nuclear weapons 
facility’’ means the following: 

(1) the Kansas City Plant, Kansas City, Mis- 
souri; 

(2) the Ү-12 Plant, Oak Ridge, Tennessee; 
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(3) the Pantex Plant, Amarillo, Texas; 

(4) the Savannah River Plant, South Сато- 
lina; and 

(5) the Nevada Test Site. 

SEC. 309. Funds appropriated by this or any 
other Act, or made available by the transfer of 
funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Con- 
gress for purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414) during fiscal 
year 2004 until the enactment of the Intelligence 
Authorization Act for fiscal year 2004. 

SEC. 310. None of the funds in this Act may be 
used to dispose of transuranic waste in the 
Waste Isolation Pilot Plant which contains con- 
centrations of plutonium in excess of 20 percent 
by weight for the aggregate of any material cat- 
egory on the date of enactment of this Act, or is 
generated after such date. For the purposes of 
this section, the material categories of trans- 
uranic waste at the Rocky Flats Environmental 
Technology Site include: (1) ash residues; (2) 
salt residues; (3) wet residues; (4) direct repack- 
age residues; and (5) scrub alloy as referenced in 
the “Final Environmental Impact Statement on 
Management of Certain Plutonium Residues 
and Scrub Alloy Stored at the Rocky Flats Envi- 
ronmental Technology Site’’. 

SEC. 311. (a) The Secretary of Energy is di- 
rected to file a permit modification to the Waste 
Analysis Plan (WAP) and associated provisions 
contained in the Hazardous Waste Facility Per- 
mit for the Waste Isolation Pilot Plant (WIPP). 
For purposes of determining compliance of the 
modifications to the WAP with the hazardous 
waste analysis requirements of the Solid Waste 
Disposal Act (42 U.S.C. 6901 et зед.), or other 
applicable laws waste confirmation for all waste 
received for storage and disposal shall be limited 
to; (1) confirmation that the waste contains no 
ignitable, corrosive, or reactive waste through 
the use of either radiography or visual examina- 
tion of a statistically representative subpopula- 
tion of the waste; and (2) review of the Waste 
Stream Profile Form to verify that the waste 
contains no ignitable, corrosive, or reactive 
waste and that assigned Environmental Protec- 
tion Agency hazardous waste numbers are al- 
lowed for storage and disposal by the WIPP 
Hazardous Waste Facility Permit. 

(b) Compliance with the disposal room per- 
formance standards of the WAP shall be dem- 
onstrated exclusively by monitoring airborne 
volatile organic compounds in underground dis- 
posal rooms in which waste has been emplaced 
until panel closure. 

SEC. 312. Notwithstanding any other provision 
of law, the material in the concrete silos at the 
Fernald uranium processing facility currently 
managed by the Department of Energy and the 
ore processing residual materials in the Niagara 
Falls Storage Site subsurface waste containment 
structure managed by the United States Army 
Corps of Engineers under the Formerly Utilized 
Sites Remedial Action Program shall be consid- 
ered ‘‘byproduct material” as defined by section 
11е.(2) of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2014(e)(2)). The Nuclear 
Regulatory Commission or an Agreement State, 
as appropriate, shall regulate the material as 
“11е.(2) by-product material” for the purpose of 
disposition of the material in an NRC-regulated 
or Agreement State-regulated facility. 

SEC. 313. No funds appropriated or otherwise 
made available under this title under the head- 
ing “ATOMIC ENERGY DEFENSE ACTIVI- 
TIES” may be obligated or expended for addi- 
tional and exploratory studies under the Ad- 
vanced Concepts Initiative until 30 days after 
the date on which the Administrator for Nuclear 
Security submits to Congress a detailed report 
on the planned activities for additional and ex- 
ploratory studies under the initiative for fiscal 
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year 2004. The report shall be submitted in ит- 
classified form, but may include a classified 
annex. 

SEC. 314. MARTIN’S COVE LEASE. (а) DEFINI- 
TIONS.—In this section: 

(1) BUREAU OF LAND MANAGEMENT.—The term 
“Bureau of Land Management’’, hereafter re- 
ferred to as the “ВІ,М”, means an agency of the 
Department of the Interior. 

(2) CORPORATION.—The term ‘‘Corporation”’ 
means the Corporation of the Presiding Bishop 
of The Church of Jesus Christ of Latter-day 
Saints, located at 50 East North Temple Street, 
Salt Lake City, Utah. 

(3) MARTIN’S COVE.—The term ‘‘Martin’s 
Соте” means the area, consisting of approxi- 
mately 940 acres of public lands in Natrona 
County, Wyoming as depicted on the Martin’s 
Cove map numbered МС-001. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

(b) LEASE.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of enactment of this Act, the Secretary 
shall enter into an agreement with the Corpora- 
tion to lease, for a term of 25 years, approxi- 
mately 940 acres of Federal land depicted on the 
Martin’s Cove map MC-001. The Corporation 
shall retain the right of ingress and egress in, 
from and to any part of the leasehold for its use 
and management as an important historical site. 

(2) TERMS AND CONDITIONS.— 

(A) SURVEY.—As a condition of the agreement 
under paragraph (1), the Corporation shall pro- 
vide a boundary survey to the Secretary, accept- 
able to the Corporation and the Secretary, of 
the parcels of land to be leased under paragraph 
(1). 

(B) ACCESS.— 

(i) IN GENERAL.—The Secretary and the Cor- 
poration shall enter into a lease covenant, bind- 
ing on any successor or assignee that ensures 
that, consistent with the historic purposes of the 
site, public access will be provided across private 
land owned by the Corporation to Martin’s Cove 
and Devil’s Gate. Access shall— 

(Т) ensure public visitation for historic, edu- 
cational and scenic purposes through private 
lands owned by the Corporation to Martin’s 
Cove and Devil’s Gate; 

(11) provide for public education, ecologic and 
preservation at the Martin’s Cove site; 

(ПІ) be provided to the public without charge; 
and 

(IV) permit the Corporation, in consultation 
with the BLM, to regulate entry as may be re- 
quired to protect the environmental and historic 
values of the resource at Martin’s Cove or at 
such times as necessitated by weather condi- 
tions, matters of public safety and nighttime 
hours. 

(C) IMPROVEMENTS.—The Corporation may, 
upon approval of the BLM, improve the lease- 
hold as may become necessary from time to time 
in order to accommodate visitors to the lease- 
hold. 

(D) ARCHAEOLOGICAL PRESERVATION.—The 
Corporation shall have the obligation to protect 
and maintain any historical or archaeological 
artifacts discovered or otherwise identified at 
Martin’s Cove. 

(E) VISITATION GUIDELINES.—The Corporation 
may establish, in consultation with the BLM, 
visitation guidelines with respect to such issues 
as firearms, alcoholic beverages, and controlled 
substances and conduct consistent with the his- 
toric nature of the resource, and to protect pub- 
lic health and safety. 

(F) NO ABRIDGEMENT.—The lease shall not be 
subject to abridgement, modification, termi- 
nation, or other taking in the event any sur- 
rounding area is subsequently designated as a 
wilderness or other protected areas. The lease 
shall contain a provision limiting the ability of 
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the Secretary from administratively placing 
Martin’s Cove in a restricted land management 
status such as a Wilderness Study Area. 

(G) RIGHT OF FIRST REFUSAL.—The Corpora- 
tion shall be granted a right of first refusal to 
lease or otherwise manage Martin’s Cove in the 
event the Secretary proposes to lease or transfer 
control or title of the land to another party. 

(H) FAIR MARKET VALUE LEASE PAYMENTS.— 
The Corporation shall make lease payments 
which reflect the fair market rental value of the 
public lands to be leased, provided however, 
such lease payments shall be offset by value of 
the public easements granted by the Corporation 
to the Secretary across private lands owned by 
the Corporation for access to Martin’s Cove and 
Devil’s Gate. 

(1) RENEWAL.—The Secretary may offer to 
renew such lease on terms which are mutually 
acceptable to the parties. 

(с) MINERAL WITHDRAWAL.—The_ Secretary 
shall retain the subsurface mineral estate under 
the 940 acres under the leasehold. The 940 acres 
described in subsection (a)(3) are hereby with- 
drawn from mining location and from all forms 
of entry, appropriation, and disposal under the 
public land laws. 

(d) NO PRECEDENT SET.—This Act does not set 
a precedent for the terms and conditions of 
leases between or among private entities and the 
United States. 

(е) VALID AND EXISTING RIGHTS.—The Lease 
provided for under this section shall be subject 
to valid existing rights with respect to any lease, 
right-of-way, permit, or other valid existing 
rights to which the property is subject. 

(f) AVAILABILITY OF MAP.—The_ Secretary 
shall keep the map identified in this section on 
file and available for public inspection in the 
Casper District Office of the BLM in Wyoming 
and the State Office of the BLM, Cheyenne, 
Wyoming. 

(0) NEPA COMPLIANCE.—The Secretary shall 
comply with the provisions of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) in carrying out this section. 

SEC. 315. REINSTATEMENT AND TRANSFER OF 
THE FEDERAL LICENSE FOR PROJECT NO. 2696. 
(a) DEFINITIONS.— 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Energy Regulatory Commis- 
sion. 

(2) TOWN.—The term “town” means the town 
of Stuyvesant, New York, the holder of Federal 
Energy Regulatory Commission Preliminary Per- 
mit No. 11787. 

(6) REINSTATEMENT AND TRANSFER.—Notwith- 
standing section 8 of the Federal Power Act (16 
U.S.C. 801) or any other provision of that Act, 
the Commission shall, not later than 30 days 
after the date of enactment of this Act— 

(1) reinstate the license for Project No. 2696; 
and 

(2) transfer the license to the town. 

(c) HYDROELECTRIC INCENTIVES.—Project No. 
2696 shall be entitled to the full benefit of any 
Federal law that— 

(1) promotes hydroelectric development; and 

(2) that is enacted within 2 years before or 
after the date of enactment of this Act. 

(а) Co-LICENSEE.—Notwithstanding the 
issuance of a preliminary permit to the town 
and any consideration of municipal preference, 
the town may at any time add as a co-licensee 
to the reinstated license a private or public enti- 
ty. 
(е) PROJECT FINANCING.—The town тау те- 
ceive loans under sections 402 and 403 of the 
Public Utility Regulatory Policies Act of 1978 (16 
U.S.C. 2702, 2703) or similar programs for the re- 
imbursement of the costs of any feasibility stud- 
ies and project costs incurred during the period 
beginning on January 1, 2001 and ending on De- 
cember 31, 2006. 
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(f) ENERGY CREDITS.—Any power produced by 
the project shall be deemed to be incremental 
hydropower for purposes of qualifying for en- 
ergy credits or similar benefits. 

SEC. 316. Of the funds made available in this 
Act for Defense Environmental Services, 
$1,000,000 shall be provided to the State of Ne- 
vada solely for expenditures, other than salaries 
and expenses of State employees, to conduct sci- 
entific oversight responsibilities and participate 
in licensing activities pursuant to the Nuclear 
Waste Policy Act of 1982, Public Law 97-425, as 
amended: Provided, That $4,000,000 shall be pro- 
vided to affected units of local governments, as 
defined in Public Law 97-425, to conduct аррто- 
priate activities pursuant to the Act: Provided 
further, That the distribution of the funds as 
determined by the units of local government 
shall be approved by the Department of Energy: 
Provided further, That the funds for the State 
of Nevada shall be made available solely to the 
Nevada Division of Emergency Management by 
direct payment and units of local government by 
direct payment: Provided further, That within 
90 days of the completion of each Federal fiscal 
year, the Nevada Division of Emergency Man- 
agement and the Governor of the State of Ne- 
vada and each local entity shall provide certifi- 
cation to the Department of Energy that all 
funds expended from such payments have been 
expended for activities authorized by Public 
Law 97-425 and this Act. Failure to provide 
such certification shall cause such entity to be 
prohibited from any further funding provided 
for similar activities: Provided further, That 
none of the funds herein appropriated may be: 
(1) used directly or indirectly to influence legis- 
lative action on any matter pending before Con- 
gress or a State legislature or for lobbying activ- 
ity as provided in 18 U.S.C. 1913; (2) used for 
litigation expenses; or (3) used to support multi- 
State efforts or other coalition building activi- 
ties inconsistent with the restrictions contained 
in this Act: Provided further, That all proceeds 
and recoveries realized by the Secretary in car- 
rying out activities authorized by the Nuclear 
Waste Policy Act of 1982, Public Law 97-425, as 
amended, including but not limited to, any pro- 
ceeds from the sale of assets, shall be available 
without further appropriation and shall remain 
available until expended. 


TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the pro- 
grams authorized by the Appalachian Regional 
Development Act of 1965, as amended, for nec- 
essary expenses for the Federal Co-Chairman 
and the alternate on the Appalachian Regional 
Commission, for payment of the Federal share of 
the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 
3109, and hire of passenger motor vehicles, 
$66,000,000, to remain available until expended. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear 
Facilities Safety Board in carrying out activities 
authorized by the Atomic Energy Act of 1954, as 
amended by Public Law 100-456, section 1441, 
$19,559,000, to remain available until expended. 


DELTA REGIONAL AUTHORITY 
SALARIES AND EXPENSES 


For necessary expenses of the Delta Regional 
Authority and to carry out its activities, as au- 
thorized by the Delta Regional Authority Act of 
2000, as amended, notwithstanding sections 
382C(b)(2), 382Е(а), and 382M(b) of said Act, 
$5,000,000, to remain available until expended. 
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DENALI COMMISSION 


For expenses of the Denali Commission in- 
cluding the purchase, construction and acquisi- 
tion ој plant and capital equipment as nec- 
essary and other expenses, $55,000,000, to remain 
available until expended: Provided, That 
$5,500,000 shall not be available until the Denali 
Commission submits to the House and Senate 
Committees on Appropriations a detailed budget 
justification for fiscal year 2005. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Commission in 
carrying out the purposes of the Energy Reorga- 
nization Act of 1974, as amended, and the Atom- 
ic Energy Act of 1954, as amended, including of- 
ficial representation expenses (not to exceed 
$15,000), and purchase of promotional items for 
use in the recruitment of individuals for employ- 
ment, $618,800,000, to remain available until ex- 
pended: Provided, That of the amount appro- 
priated herein, $33,100,000 shall be derived from 
the Nuclear Waste Fund: Provided further, That 
revenues from licensing fees, inspection services, 
and other services and collections estimated at 
$538,844,000 in fiscal year 2004 shall be retained 
and used for necessary salaries and expenses in 
this account, notwithstanding 31 U.S.C. 3302, 
and shall remain available until expended: Pro- 
vided further, That the sum herein appropriated 
shall be reduced by the amount of revenues re- 
ceived during fiscal year 2004 so as to result in 
a final fiscal year 2004 appropriation estimated 
at not more than $79,956,000. 

OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$7,300,000, to remain available until expended: 
Provided, That revenues from licensing fees, in- 
spection services, and other services and collec- 
tions estimated at $6,716,000 in fiscal year 2004 
shall be retained and be available until ex- 
pended, for necessary salaries and expenses in 
this account notwithstanding 31 U.S.C. 3302: 
Provided further, That the sum herein appro- 
priated shall be reduced by the amount of reve- 
nues received during fiscal year 2004 so as to re- 
sult in a final fiscal year 2004 appropriation es- 
timated at not more than $584,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Nuclear Waste 
Technical Review Board, as authorized by Pub- 
lic Law 100-203, section 5051, $3,177,000, to be 
derived from the Nuclear Waste Fund, and to 
remain available until expended. 

TITLE У 
GENERAL PROVISIONS 


SEC. 501. None of the funds appropriated by 
this Act may be used in any way, directly or in- 
directly, to influence congressional action on 
any legislation or appropriation matters pend- 
ing before Congress, other than to communicate 
to Members of Congress as described in 18 U.S.C. 
1913. 

SEC. 502. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

(с) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS МАРЕ ІМ 
AMERICA.—If it has been finally determined by 
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a court or Federal agency that any person in- 
tentionally affixed a label bearing а “Made in 
America” inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 503. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 504. CLARIFICATION OF INDEMNIFICATION 
TO PROMOTE ECONOMIC DEVELOPMENT. (a) Sub- 
section (b)(2) of section 3158 of the National De- 
fense Authorization Act for Fiscal Year 1998 (42 
U.S.C. 7274q(b)(2)) is amended by adding the 
following after subparagraph (C): 

“(0) Any successor, assignee, transferee, 
lender, or lessee of a person or entity described 
in subparagraphs (A) through (С).”. 

(b) The amendment made by section 506, as 
amended by this section, is effective as of the 
date of enactment of the National Defense Au- 
thorization Act for Fiscal Year 1998. 

This Act may be cited as the “Energy and 
Water Development Appropriations Act, 2004’’. 

And the Senate agree to the same. 


DAVID L. HOBSON, 

RODNEY P. 
FRELINGHUYSEN, 

TOM LATHAM, 

ZACH WAMP, 

JO ANN EMERSON, 

JOHN T. DOOLITTLE, 

JOHN E. PETERSON, 

MICHAEL K. SIMPSON, 

BILL YOUNG, 

PETER J. VISCLOSKY, 

CHET EDWARDS, 

ED PASTOR, 

JAMES E. CLYBURN, 

MARION BERRY, 

DAVID R. OBEY, 

Managers on the Part of the House. 


PETE V. DOMENICI, 

THAD COCHRAN, 

MITCH MCCONNELL, 

ROBERT F. BENNETT, 

CONRAD BURNS, 

LARRY E. CRAIG, 

CHRISTOPHER BOND, 

TED STEVENS, 

HARRY REID, 

ROBERT C. BYRD, 

FRITZ HOLLINGS, 

PATTY MURRAY, 

BYRON L. DORGAN, 

DIANNE FEINSTEIN, 

DANIEL K. INOUYE, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2754) making appropriations for energy and 
water development for the fiscal year ending 
September 30, 2004, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report. 

The language and allocations set forth in 
House Report 108-212 and Senate Report 108- 
105 should be complied with unless specifi- 
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cally addressed to the contrary in the con- 
ference report and statement of the man- 
agers. Report language included by the 
House which is not contradicted by the re- 
port of the Senate or the conference, and 
Senate report language which is not contra- 
dicted by the report of the House or the con- 
ference is approved by the committee of con- 
ference. The statement of the managers, 
while repeating some report language for 
emphasis, does not intend to negate the lan- 
guage referred to above unless expressly pro- 
vided herein. In cases where both the House 
report and Senate report address a particular 
issue not specifically addressed in the con- 
ference report or joint statement of man- 
agers, the conferees have determined that 
the House report and Senate report are not 
inconsistent and are to be interpreted ac- 
cordingly. In cases in which the House or 
Senate have directed the submission of a re- 
port, such report is to be submitted to both 
House and Senate Committees on Appropria- 
tions. 

Senate amendment: The Senate deleted 
the entire House bill after the enacting 
clause and inserted the Senate bill. The con- 
ference agreement includes a revised bill. 

TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 


The summary tables at the end of this title 
set forth the conference agreement with re- 
spect to the individual appropriations, pro- 
grams, and activities of the Corps of Engi- 
neers. Additional items of the conference 
agreement are discussed below. 

The conferees remain concerned about the 
inadequate budget requests for water re- 
sources programs of the U.S. Army Corps of 
Engineers. The budget request for fiscal year 
2004 is about $450,000,000 less than the 
amount appropriated to the Corps in fiscal 
year 2003. If the proposed budget request 
were enacted, the Corps would be forced to 
terminate ongoing construction contracts 
costing the government some $200,000,000 in 
termination fees, demobilization costs, and 
delays in project schedules. 

Over the years, the conferees have granted 
the Corps of Engineers great latitude to re- 
program funds from studies, construction 
projects, and maintenance activities which 
are either delayed or are being terminated to 
those where the funds can be effectively used 
to keep projects moving and accelerate com- 
pletion. The conferees believe that the abil- 
ity to reprogram funds is essential to the 
Corps’ ability to effectively manage its pro- 
gram. Accordingly, the conferees were very 
concerned to learn that the Corps of Engi- 
neers has not been reprogramming funds 
from a number of projects that are obviously 
not moving forward. It has been and con- 
tinues to be the intent of the conferees that 
when any project is not moving forward, the 
Corps of Engineers look to reprogram the 
funds appropriated for that project to one 
where the funds can be effectively utilized 
unless explicitly instructed not to do so by 
the Committees on Appropriations. 

The conferees are aware that the Corps of 
Engineers may choose not to reprogram 
funds out of some inactive or slow-moving 
projects because of the reluctance of the 
member who requested funding to see it 
moved. The conferees expect that funds 
moved out of any authorized project would 
be restored to that project once obstacles to 
its progress had been resolved, and urge that 
the Corps should not let these objections 
stand in the way of using scarce funding 
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where it is most needed. In order to better 
assess this ‘‘hoarding’’ problem, the con- 
ferees direct the Corps of Engineers to sub- 
mit to the Committees on Appropriations of 
the House and the Senate, by May 15% of 2004, 
a report as to the ‘‘carried over” funds on 
hand at the beginning of fiscal 2004, by 
project, and the details of all reprogramming 
actions from carried over funds in the first 
six months of fiscal 2004. 


The conferees are aware that the Corps of 
Engineers has exercised its existing authori- 
ties to take advantage of a good construc- 
tion season and as a result, has been exe- 
cuting its construction program at an in- 
creased rate using funds available from 
under-performing projects. Though the con- 
ferees understand that the Federal govern- 
ment yields benefits and cost savings when a 
project is completed ahead of schedule, the 
conferees are very concerned about the Corps 
responding to contractor demands for higher 
execution rates at the expense of those 
projects that the Congress has determined 
reflect the Nation’s priorities. Therefore, the 
conferees direct the Corps, within 90 days of 
enactment of this Act, to submit a report 
that outlines the Corps’ processes and proce- 
dures for determining and evaluating which 
projects are under-performing and how the 
resulting unobligated funds are transferred 
to a project which is executing at a rate 
higher than anticipated. The conferees note 
as well, that some projects have fared very 
well when contractors are able to accelerate 
work; in fiscal years 2002 and 2003, some 
$30,000,000 was reprogrammed into just one 
such project from others. The Corps of Engi- 
neers has explained that this reprogramming 
results from their policy of allowing contrac- 
tors to choose their own pace for work on 
continuing contracts, with the option to 
work on deferred payment terms, and some- 
times to collect interest, when money appro- 
priated for a given fiscal year is exhausted. 
The conferees admonish the Corps to curtail 
this practice, which amounts to allowing 
contractors to make many of its most cru- 
cial fiscal management decisions, and to in- 
clude in the report required above the status 
of continuing construction contracts. 


The conferees are also concerned that 
Corps of Engineers’ technical and planning 
capabilities have diminished over the past 
decade. This diminished capability has been 
evident in recent controversial studies such 
as the Upper Mississippi River and Illinois 
Waterway System Navigation Study and the 
Delaware River Deepening Study. The con- 
ferees urge the Corps of Engineers to review 
ways in which it can improve this capability, 
to include concentrating its technical and 
planning expertise in regional centers. The 
conferees believe that there is much the 
Corps can do to leverage its highly skilled 
workforce in an effort to better utilize their 
expertise on a national level. With con- 
strained budgets and ever-changing tech- 
nology, the current work environment lends 
itself well to the movement of knowledge 
and information across great distances in a 
matter of minutes. Therefore, the conferees 
remain committed to the concept of the re- 
gional centers because they will enable the 
Corps to maximize its expertise across the 
country over a wide variety of projects and 
problems just by tapping its own resources. 
Though many problems are regionalized, 
many of their solutions are not. With the im- 
plementation of regional centers the Corps 
will be able to manage the agency’s work- 
load across the Nation rather than just in a 
district or division. 
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GENERAL INVESTIGATIONS 

The conference agreement appropriates 
$116,949,000 for General Investigations in- 
stead of $117,788,000 as proposed by the House 
and $131,700,000 as proposed by the Senate. 

The conference agreement provides $150,000 
for the completion of an environmental as- 
sessment on the Tonto Creek in Tonto Basin 
element of the Gila River and Tributaries, 
Arizona, project. 

Funds for the American River Watershed 
(Folsom Dam Mini-Raise), California, project 
are included in the Construction, General ac- 
count. 

The conferees have provided $100,000 for the 
Corps of Engineers to continue investiga- 
tions of environmental infrastructure issues 
for the City of Norwalk, California. 

The conferees have provided $1,100,000 for 
the Sacramento-San Joaquin Delta, Cali- 
fornia, study including $350,000 for a recon- 
naissance study to evaluate environmental 
restoration, flood protection, recreation, and 
related purposes for the California Bay-Delta 
Authority North Delta Improvements 
project, and $500,000 to initiate and complete 
a reconnaissance study to prioritize and 
evaluate environmental restoration, flood 
protection and related purposes for the Delta 
Islands and Levees. The remaining funding is 
provided for the Delta Special Study. 

The conference agreement provides 
$1,500,000 for the Sacramento-San Joaquin 
River Basins Comprehensive Study in Cali- 
fornia, including funds to initiate and com- 
plete three $100,000 reconnaissance studies to 
evaluate environmental restoration, flood 
protection, and related purposes for the 
Lower San Joaquin River, USACE Reservoir 
Re-Operation, and Butte Basin, and $500,000 
to initiate a feasibility study for the 
Mokelumne River, Calaveras River, and 
Stanislaus River Watersheds in Calaveras 
County. 

The conferees urge the Secretary of the 
Army to continue planning and preconstruc- 
tion engineering and design efforts on the 
Sacramento-San Joaquin River Basins Com- 
prehensive Study-Hamilton City Flood Dam- 
age Reduction and Ecosystem Restoration 
Initial Project and to include in the study an 
area extending from 2 miles due north to 4 
miles due south of State Highway 32, and ex- 
tending at least 1.2 miles due south of Road 
23. The study should incorporate locally pre- 
ferred options that provide protection to ag- 
ricultural lands on the southern end of the 
study area, as well as residential properties 
in Hamilton City, while providing opportuni- 
ties for ecosystem restoration. In addition, 
the conferees support the efforts of the non- 
Federal sponsors to receive credit toward the 
non-Federal cost share for work, including 
ecosystem restoration work, determined by 
the Corps to be integral to the project, that 
is carried out by non-Federal sponsors or 
their partners after the completion of the 
final report—even if such work is carried out 
prior to the date of the project cost share 
agreement. 

The conferees direct the Secretary of the 
Army to conduct a feasibility study with re- 
spect to shoreline stabilization of Egmont 
Key, Florida, which is threatened by erosion. 
The conferees further direct that the study 
shall be completed at full Federal expense, 
notwithstanding the conclusions of the ini- 
tial reconnaissance report. 

The conferees direct that the Secretary use 
any remaining funds heretofore appropriated 
and made available in Public Law 106-316, for 
construction of the Savannah Harbor Deep- 
ening Project, Savannah, Georgia, for the 
Savannah Harbor Expansion Project, Savan- 
nah, Georgia. 
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The conferees have moved funding pre- 
viously provided by the House under General 
Investigations for riverfront restoration 
project at Fort Dodge, Iowa, to Construc- 
tion, General under the already existing Des 
Moines Recreation River and Greenbelt au- 
thority. The conferees understand that mov- 
ing the funds to Construction, General under 
the Greenbelt authorization, will allow the 
Corps of Engineers to continue to work at 
Fort Dodge with greater flexibility and 
speed. 

The conferees have removed funding pre- 
viously proposed under General Investiga- 
tions for Turkey Creek Basin, Kansas and 
Missouri, and provided $500,000 for this 
project under Construction, General. 

The conferees have provided additional 
funding above the Administration’s request 
for the Upper Mississippi and Illinois Naviga- 
tion Study with the intent that the Corps of 
Engineers diligently work to complete this 
critical study. 

The conferees have included $2,500,000 for 
the Louisiana Coastal Area Ecosystem Res- 
toration study to allow for initiation of 
project implementation reports. The con- 
ferees remain very concerned about the 
progress of this study and that the Corps 
may not be maintaining the rigor required 
for such a study. Therefore, the conferees di- 
rect the Corps to provide a report no later 
than 60 days after the enactment of this Act, 
on the study’s progress and how it plans to 
refocus this critical effort. 

The conference agreement includes $200,000 
to initiate one or more of a number of feasi- 
bility studies identified in the reconnais- 
sance phase of the Middle Potomac Water- 
shed study, Maryland and Virginia. It is the 
intent of the conferees that the Holmes Run 
watershed in Virginia continues to be within 
the scope of this study. In addition, the con- 
ference agreement includes, within available 
funds, $100,000 for the Corps of Engineers to 
identify flood mitigation measures to pro- 
tect the City of Alexandria, Virginia from fu- 
ture storm surges and flooding. 

The conferees have provided $800,000 to ini- 
tiate the feasibility phase of the Eastern 
Shore—Mid Chesapeake Bay Island, Mary- 
land project, which will focus on the use of 
dredged material to restore and expand the 
habitat of a variety of animal life. It is the 
intent of the conferees that this funding be 
used for the identification and study of exist- 
ing islands in need of restoration, and not ar- 
tificial islands. 

In order to optimize needed coordination 
with highway work being performed by the 
State of Nebraska, the conferees direct the 
Secretary of the Army to work closely with 
the local sponsor on the Sand Creek Environ- 
mental Restoration, Nebraska project, ac- 
cepting advance funds offered by the sponsor, 
and agreeing to credits and reimbursements, 
as appropriate, for work done by the sponsor, 
including work performed in connection with 
the design and construction of seven up- 
stream detention storage structures. 

The conference agreement includes $350,000 
for the Lower Las Vegas Wash Wetlands, Ne- 
vada, project and $150,000 for Technical As- 
sistance for Tahoe Regional Planning, Ne- 
vada. 

The conferees understand that there exists 
some confusion regarding the Passaic River, 
New Jersey, Environmental Restoration 
study and the Hudson Raritan Estuary- 
Lower Passaic River, New Jersey, study. The 
Passaic River, New Jersey Environmental 
Restoration study, in the past, has been re- 
ferred to as the Lower Passaic, New Jersey 
study and use of this latter reference should 
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be discontinued. The conferees further note 
that the Passaic River, New Jersey, Environ- 
mental Restoration study is a separate and 
distinct effort from the ongoing Hudson 
Raritan Estuary-Lower Passaic River, New 
Jersey, study. 

The conferees have included $500,000 for the 
preconstruction, engineering, and design for 
the Upper Passaic River and Tributaries, 
New Jersey project and moved this project 
from General Investigations to Section 205 of 
the Continuing Authorities Program under 
Construction, General. 

The conference agreement includes lan- 
guage, proposed by the House, regarding 
credits for the sponsors of the Ohio River- 
front, Cincinnati, Ohio, project. 

The conferees expect the Secretary of the 
Army to review the Corps of Engineers re- 
port on the Nueces River, Texas published as 
House Document 235, Sixty-third Congress, 
136 Session and other pertinent reports, to 
determine the feasibility of measures for im- 
provements to address water resources needs 
of Texas within the Nueces River basin in 
the interest of comprehensive watershed and 
stream corridor management, including 
flood damage reduction, ecosystem restora- 
tion and protection, water conservation and 
supply, water quality, aquifer recharge, and 
other allied purposes. The review should co- 
ordinate and integrate ongoing study efforts 
within the basin. 

The conference agreement deletes lan- 
guage, proposed by the Senate regarding the 
Park City Water Supply Infrastructure, 
Utah, project. Funding for this work is in- 
cluded in the amount appropriated for the 
Bureau of Reclamation under the Water and 
Related Resources account. 

In light of the damage done to the area by 
Hurricane Isabel, the conferees have in- 
cluded $100,000 to continue preconstruction 
engineering and design for the Vicinity of 
Willoughby Spit, Norfolk, Virginia, project. 

The conference agreement does not include 
funds in this account for the Duwamish and 
Green River, Washington, project. Funds for 
this project are included in the Construction, 
General account. 

The conference agreement includes 
$7,500,000 for the Flood Plain Management 
Services Program. Within the funds pro- 
vided, the conferees expect the Corps of En- 
gineers to undertake the activities described 
in the House and Senate Reports, including 
$500,000 to advance development of the geo- 
graphic information system for flood plain 
management in East Baton Rouge, Lou- 
isiana. 

The conferees have included $400,000 within 
available funds under the Other Coordination 
Programs for the Corps of Engineers to pro- 
vide programmatic support to Lake Tahoe 
restoration activities, including coordina- 
tion with the Federal Interagency Partner- 
ship and the Tahoe Regional Planning Agen- 
cy, to implement the Environmental Im- 
provement Program. 

The conference agreement includes 
$6,500,000 for the Planning Assistance to 
States Program. Within the funds provided 
for this program, the conferees expect the 
Corps of Engineers to undertake the activi- 
ties described in the House and Senate Re- 
ports including providing assistance to 
Salcha, Alaska as outlined in the Senate Re- 
port. The conferees have also included 
$100,000 for the Corps of Engineers to prepare 
the Arkansas River Corridor Plan in Okla- 
homa; and $200,000 for Georgetown and Wil- 
liamsburg Counties, South Carolina. 

The conferees include $100,000 to continue 
the feasibility phase of the Tujunga Wash en- 
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vironmental restoration project in Studio 
City, California. In addition, the conferees 
provide $200,000 for the Corps to advance the 
Tujunga Wash, California, ecosystem res- 
toration project under the Section 1135 Con- 
tinuing Authorities Program in the Con- 
struction, General account. Additionally, the 
Corps is expected to complete the feasibility 
phase of the Long Lake, Indiana, project 
with funding from the Section 206, Con- 
tinuing Authorities Program in the Con- 
struction, General account. 

The conferees have not provided funding 
requested by the Administration for the Ex 
Post Facto National Study or the Inde- 
pendent Review National Study. The con- 
ferees understand that studies of this sort 
are among the concerns of the authorizing 
committees and are under discussion. The 
Corps should not undertake such studies 
with any funds made available until the au- 
thorizers have made clear their policies and 
intentions in future law. 

Within the funds provided for the Corps of 
Engineers Research and Development Pro- 
gram, $1,000,000 is provided for innovative 
technology demonstrations for urban flood- 
ing and channel restoration. These dem- 
onstrations shall be conducted in close co- 
ordination and cooperation with the Urban 
Water Research Program of the Desert Re- 
search Institute of Nevada. The conferees en- 
courage the Corps of Engineers to continue 
its work in the area of Submerged Aquatic 
Vegetation ог ‘‘seagrasses’’ and restoration 
efforts in the Chesapeake Bay, Maryland. 

The conferees are also aware of the poten- 
tial benefits of incorporating modular plas- 
tic belting technology into fish screen de- 
vices. Accordingly, the conferees ask the 
Corps of Engineers to consider evaluating 
the technology’s operational and cost bene- 
fits and to consider its deployment if the 
Corps determines that the technology is en- 
vironmentally and scientifically sound, fea- 
sible and effective. 

Language, provided by the Senate, has 
been included in the РІП regarding the 
Southwest Valley Flood Damage Reduction 
study in New Mexico, the Waikiki Beach, Ha- 
waii, project and the Kihei Beach, Hawaii, 
project. 

CONSTRUCTION, GENERAL 

The conference agreement appropriates 
$1,722,319,000 for Construction, General in- 
stead of $1,642,911,000 as proposed by the 
House and $1,538,000,000 as proposed by the 
Senate. 

The conferees recognize the urgent need to 
remove and remediate contaminated soils 
from the uplands adjacent to the Salt La- 
goon and its outfall channel at St. Paul Is- 
land, Alaska. The conferees further recognize 
that the Corps of Engineers has an ongoing 
project to dredge and excavate sediments 
from the nearby St. Paul Harbor and to rees- 
tablish, by excavation, the traditional flow 
channel between the harbor and the Salt La- 
goon. Given the extremely high cost of mobi- 
lizing equipment to St. Paul Island and the 
Corps of Engineers’ expertise in remediating 
contaminated materials, the conferees direct 
and authorize the Secretary of the Army to 
enter into an agreement with the Secretary 
of Transportation to supplement this ongo- 
ing construction project, and to remove and 
remediate the contaminated materials to an 
approved disposal site. Funding for the reme- 
diation of the contaminated material is to 
come from funds provided to the National 
Oceanic and Atmospheric Administration 
(NOAA) for this purpose. 

The conference agreement does not include 
funding in the Construction, General ac- 
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count for the Dam Site Park at Greers Ferry 
Lake, Arkansas. The conferees have provided 
$8,391,000 for Greers Ferry Lake, Arkansas, 
including $2,000,000 for the modernization of 
the Dam Site Park recreation facilities 
under Operations and Maintenance, General. 

Within funds provided for the American 
River Watershed (Folsom Dam Mini-Raise), 
California, project, $600,000 shall be provided 
to the Folsom Dam replacement road and 
bridge. 

The conference agreement for Oakland 
Harbor, California, includes $20,000,000 for 
this critical project. The conferees regret 
that they cannot provide optimum funding 
efforts, which are hampered because the Ad- 
ministration only requested $7,000,000 for 
this project. Given that this project is al- 
ready under construction, the conferees en- 
courage the Administration to include real- 
istic project funding in future budget sub- 
missions. 

The conference agreement includes 
$7,300,000 to complete Federal funding for all 
aspects of the Petaluma River, California, 
flood control project. The Corps of Engineers 
and the sponsors are urged to proceed expedi- 
tiously so that the project can be finished 
with funds made available and the full bene- 
fits of this project are not further delayed. 

The conference recommendation includes 
$15,000,000 for the Port of Los Angeles, Cali- 
fornia, project. Despite the fact this project 
is already under construction, the Adminis- 
tration did not propose any funding for this 
project. The conferees expect the Adminis- 
tration to budget for a project of this scope 
more responsibly in the future. 

The conference agreement provides 
$22,500,000 for continued construction of the 
Santa Ana River Mainstem, California, 
project, including $7,000,000 for the accelera- 
tion of work on the San Timoteo Creek ele- 
ment. 

The conferees have provided $500,000 for 
continuation of a feasibility study of per- 
chlorate contamination in the City of Santa 
Clarita, California. 

The conference agreement includes $500,000 
to initiate construction on the Delaware Bay 
Coastline, Bethany Beach to South Bethany 
Beach, Delaware project. 

The conference agreement includes $500,000 
for the Florida Keys Water Quality Improve- 
ments project, which was not included in the 
Administration’s budget request. The con- 
ferees ask that the Administration give con- 
sideration to including this critical work in 
future funding requests, and to the possi- 
bility of including it in the larger Everglades 
Restoration effort. 

The conference agreement includes addi- 
tional language, proposed by the House, con- 
cerning availability of funds appropriated for 
the Florida Everglades and for the New York 
and New Jersey Harbors, New York, and New 
Jersey. 

The conferees have provided $300,000 for the 
Martin County, Florida, project. 

The conferees have provided an additional 
$4,350,000 for wildlife mitigation at the Rich- 
ard B. Russell Dam and Lake, Georgia and 
South Carolina. These funds, combined with 
funds provided in Fiscal Year 2003, satisfy 
the Federal obligation for the lump sum pay- 
ment to the State of South Carolina required 
by Section 348(k) of the Water Resources De- 
velopment Act of 2000. 

The conference agreement includes 
$4,450,000 for environmental infrastructure 
projects as authorized in Section 595 of the 
Water Resources Development Act, as 
amended, in Rural Idaho. Funds are to be 
used for the following Idaho projects: City of 
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Burley, Соо1їп Sewer District, City of Horse- 
shoe Bend, Upper St. Joe Distribution Line, 
Blackfoot Water Diversion, Spirit Lake Res- 
toration, Emmett Wastewater, McCammon 
Wastewater, and the Middleton Water and 
Sewer Authority. 

The conferees note that in addition to the 
Construction, General funding provided for 
the Chicago Sanitary and Ship Canal, Illi- 
nois, $750,000 is also provided in the Section 
1135 Continuing Authorities Program to con- 
tinue the work on a second barrier. 

The conferees have provided $100,000 to ini- 
tiate construction of the Little Grassy Pump 
feature of the Wood River Drainage and 
Levee District project in Illinois. 

The conference agreement includes $500,000 
for Northeastern Minnesota, Minnesota. 

The conference agreement deletes funding 
in this account proposed for the Table Rock 
Lake, Missouri facility, modernization 
project. Тһе conferees have provided 
$9,000,000 for Table Rock Lake, Missouri, 
under Operations and Maintenance, General, 
including $3,500,000 for the modernization of 
day use, boat launch, and other recreation 
facilities at its Campbell Point, Cape Fair, 
Indian Point and Baxter parks, and for other 
maintenance items. 

The conferees have included $3,000,000 for 
rural Montana projects. Within the funds 
provided, the Corps of Engineers is directed 
to give consideration to projects at Conrad, 
Laurel, Belgrade, Drummond, Wisdom, 
Melston, Manhattan and Grant Creek. Other 
communities that meet the program criteria 
should be considered as funding allows. 

The conferees have included $9,000,000 for 
Rural Nevada projects. Within the funds pro- 
vided, the Corps of Engineers is directed to 
give consideration to projects at Boulder 
City, Mesquite, Tonopah, Lyon County (Car- 
son River Regional Water System), Gerlach, 
Incline Village, Lawton-Verdi, Esmeralda 
County, Churchill County, West Wendover 
and Searchlight. Other communities that 
meet the program criteria should be consid- 
ered as funding allows. 

The conferees have provided $1,000,000 for 
the Corps of Engineers to initiate construc- 
tion of the Barnegat Inlet to Little Egg Har- 
bor Inlet, New Jersey, beach erosion control 
project. 

The conference agreement includes $500,000 
for the Delaware Bay Coastline, Villas and 
Vicinity, New Jersey, project. 

The conferees have provided $9,000,000 for 
the Delaware Main Channel, New Jersey, 
Delaware, and Pennsylvania, project, which 
continues to undergo a rigorous cost-benefit 
reanalysis and verification by independent 
reviewers. The Corps of Engineers is to be 
commended for this effort. The conferees are 
aware that the production of a complete jus- 
tification may consume several additional 
months and urge that these funds be tempo- 
rarily re-programmed to other high-priority 
work if they are not required for the deep- 
ening effort in fiscal year 2004. 

The conference recommendation includes 
$5,000,000 for the Central New Mexico, 
project; $4,000,000 for completion of the con- 
struction work on the Double Eagle II Infra- 
structure Upgrade, the Bosque Farms Plant, 
the Tijeras Water System upgrade and the 
Bernalillo plant; and, $1,000,000 for the Black 
Mesa Area Flood Management project. 

The Secretary of the Army is urged to uti- 
lize up to $2,000,000 annually of the funds pro- 
vided from the New York and New Jersey 
Harbor, New York and New Jersey project 
from the Construction, General appropria- 
tions through fiscal year 2008, to plan for and 
enter into an agreement with a state or non- 
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Federal sponsor to develop a dredged mate- 
rial processing facility that would accom- 
plish the objectives of reducing the cost of 
dredged material management in the port 
and preparing dredged material for beneficial 
uses, and to implement a project utilizing in- 
novative dredged material management 
technologies. 

The conferees agree that the Secretary of 
the Army may use any remaining available 
funds from funds appropriated in Public Law 
101-101 for the Hamlet City Lake, North 
Carolina project, to provide assistance in 
carrying out any authorized water-related 
infrastructure projects in Richmond County, 
North Carolina. 

The conference agreement includes $350,000 
for the Stanly County Wastewater Infra- 
structure project in North Carolina. 

The conferees have provided $3,900,000 for 
the Mill Creek, Ohio, Flood Control project 
and have included language in the bill which 
direct the Secretary of the Army to com- 
plete the General Reevaluation Report with- 
in 15 months of this legislation at 100 percent 
Federal cost. The General Reevaluation Re- 
port shall provide plans for flood damage re- 
duction throughout the basin equivalent to 
and commensurate with that afforded by the 
authorized, partially implemented Mill 
Creek, Ohio, Flood Damage Reduction 
Project, as authorized in Section 201 of the 
Flood Control Act of 1970 (P.L. No. 91-611). 
Funding provided herein, is to continue the 
General Reevaluation Report and the repair 
of the previously constructed Section 3 area. 

The conferees direct that none of the funds 
provided for the Olmsted Locks and Dam, 
Ohio project be used to reimburse the Claims 
and Judgment Fund. 

The conferees have provided $75,000 for the 
Corps of Engineers to initiate plans and spec- 
ifications for the Ottawa River Harbor navi- 
gation project in Ohio. 

The conferees note relative to the Chey- 
enne River Sioux Tribe, Lower Brule Sioux, 
South Dakota project, that Title VI of the 
Water Resources Development Act of 1999, as 
amended, authorizes funding to pay adminis- 
trative expenses, implementation of terres- 
trial wildlife plans, activities associated 
with land transferred or to be transferred, 
and annual expenses for operating rec- 
reational areas. Within the funds provided, 
the conferees direct that not more than 
$1,000,000 shall be provided for administrative 
expenses, and that the Corps is to distribute 
remaining funds as directed by Title VI to 
the State of South Dakota, the Cheyenne 
River Sioux Tribe and Lower Brule Sioux 


Tribe. 

The conference agreement provides 
$1,072,000 to complete the Black Fox, 
Murfree, and Oaklands Springs Wetlands, 


Murfreesboro, Tennessee, project. The con- 
ferees are aware that this project has exhib- 
ited growth in both scope and cost since its 
inception, and agree that no additional Fed- 
eral funds will be appropriated; the Corps of 
Engineers and the sponsors are therefore 
urged to take necessary measures to bring 
the project to fruition as soon as possible. 

The conferees have included $5,400,000 to 
continue design and initiate construction for 
Chickamauga Lock, Tennessee. 

The conference report includes $500,000 to 
continue major rehabilitation work on the 
Whitney Lake Powerhouse, Texas. 

The conference agreement includes lan- 
guage, proposed by the Senate, regarding the 
continued construction of the Dallas 
Floodway Extension project in Texas. 

The conference agreement includes lan- 
guage, proposed by the Senate, concerning 
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the acceptance of advance funds for the Los 
Angeles, California, project. 

The conference agreement includes lan- 
guage, proposed by the Senate, directing use 
of funds for the Hawaii Water Management 
and Kaumalapau Harbor projects, in Hawaii. 

The conference agreement includes lan- 
guage, proposed by the Senate, directing the 
use of Dam Safety and Seepage/Stability 
Correction Program funds for the project at 
Waterbury Dam, Vermont. 

The conference agreement includes lan- 
guage, proposed by the Senate and the 
House, providing for use of funds for ele- 
ments of the Levisa and Tug Forks of the 
Big Sandy River and Upper Cumberland 
River project, West Virginia, Virginia, and 
Kentucky. 

The conference agreement includes lan- 
guage, proposed by the Senate, concerning 
the construction of the Seward Harbor, Alas- 
ka, project: the upgrades at Kake, Alaska; 
and the construction of the Wrangell Harbor, 
Alaska, project. 

The conference agreement includes lan- 
guage, proposed by the Senate, providing di- 
rection for the use of funds for the Tampa 
Harbor, Florida, project. 

The conference agreement includes lan- 
guage, proposed by the Senate, addressing 
the introduction of non-native oyster species 
into the Chesapeake Bay. 

The conference agreement includes lan- 
guage providing direction for construction of 
the Miami Harbor, Florida, project. 

The conference agreement includes lan- 
guage, proposed by the House, providing for 
authorization for reconstruction of the Cape 
Girardeau, Missouri, project. 

The conferees have determined that cer- 
tain activities associated with the flood con- 
trol project identified in the House Report 
under the Construction, General account for 
Washington, D.C. & Vicinity will be funded 
under the General Investigations account. 
The conferees have provided $250,000 for the 
Corps of Engineers to execute the appro- 
priate Memoranda of Understanding and 
Memoranda of Agreements to pave the way 
for project construction. 

The conference agreement provides 
$4,000,000 for the Aquatic Plant Control Pro- 
gram. Within the appropriated amount, the 
conferees have provided $200,000 for the Corps 
to undertake aquatic plant control in high 
priority sites in Texas and $100,000 for the 
control of Hydrilla in the Potomac River and 
Tributaries, Virginia, Maryland, and the Dis- 
trict of Columbia. Program funds also in- 
clude $300,000 for a cost shared effort with 
the State of South Carolina and $400,000 for 
a cost shared effort with the State of 
Vermont. The conferees urge the Corps to es- 
tablish a cost shared program with the State 
of Hawaii. 

The conferees direct the Corps of Engineers 
to undertake the projects listed in the House 
and Senate Reports and any additional 
projects described below for the various con- 
tinuing authority programs. Тһе rec- 
ommended funding levels for these programs 
are as follows: Section 206—$18,050,000; Sec- 
tion 204—$6,000,000; Section 14—$9,000,000; 
Section 205—$30,000,000; Section 111— 
$1,500,000; Section 1185—817,000,000; Section 
107—$9,000,000; Section 103—$3,500,000; and 
Section 208—$500,000. The conferees are 
aware that there are funding requirements 
for ongoing continuing authorities projects 
that may not be accommodated within the 
funds provided for each program. It is not 
the intent of the conferees that ongoing 
projects be terminated. If additional funds 
are needed during the year to keep ongoing 
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work in any program on schedule, the con- 

ferees urge the Corps of Engineers to repro- 

gram funds into the program. 

Under the Section 206 program, the con- 
ferees have included $500,000 for the Steven- 
son Creek project in Pinellas County, Flor- 
ida; $220,000 to complete a feasibility study 
for Long Lake, Indiana; $50,000 for aquatic 
restoration of Ventura Marsh at Clear Lake 
Watershed in Iowa; $200,000 to continue a fea- 
sibility study for the Paint Branch Fish Pas- 
sage project in Maryland; $300,000 to advance 
the feasibility study for Echo Bay, New Ro- 
chelle, New York; $75,000 for Little Sugar 
Creek, North Carolina; and $100,000 for the 
West Cary Stream restoration in North Caro- 
lina. The conference agreement also includes 
$513,000 for the Corps to address acid mine 
drainage for the Cheat River Basin, Lick 
Run project in West Virginia under the Sec- 
tion 206 program. 

Within the funds provided under the Sec- 
tion 204 program, the conference agreement 
includes $3,000,000 in connection with the 
harbor of Morehead City, North Carolina, a 
project to disperse sand along Bogue Banks. 

Under the Section 14 program, the con- 
ference agreement corrects the jurisdictional 
reference for the Borough of Rumson from 
“New York” to “Меч Jersey”. The conferees 
provide $40,000 for the Concordia University 
Section 14 project in Mequon, Wisconsin. The 
conference agreement also deletes Section 14 
funding for Ottawa River, Shoreline Drive in 
Toledo, Ohio; Engel Park, Town of Ossining, 
New York; and for Burlington, Vermont. 

Under the Section 205 program, the con- 
ference agreement includes $100,000 for the 
Corps of Engineers to produce a feasibility 
study of flooding problems at the KellyUSA 
site in Bexar County, Texas. The conferees 
have included $130,000 to continue feasibility 
studies for the Indian and Dry Run Creeks 
Watershed, and the Cedar River Levee, in 
Cedar Rapids, Iowa. Also included in the con- 
ference agreement under Section 205 are 
$200,000 for engineering, and design of the 
Upper Passaic River and Tributaries, New 
Jersey project and $300,000 for Parke Run, 
Downingtown, Pennsylvania. The conference 
agreement for the Section 205 program does 
not include funding for the Higginson, Ar- 
Kansas project or the Bono, Arkansas feasi- 
bility study. 

Within the funds provided under the Sec- 
tion 1135 program, the conference agreement 
includes $350,000 for ecosystem restoration of 
the Bull Creek Channel in California, and 
$100,000 for Rathbun Lake Wetlands Habitat 
Restoration, Iowa. Also included under this 
program is $500,000 for completion of the de- 
sign and initiation of construction of the 
McCarran Ranch, Nevada, environmental 
restoration project. 

Within the funds provided under the Sec- 
tion 108 program, the conference agreement 
includes $100,000 for Bayou Teche, Louisiana. 

Within the funds provided under the Sec- 
tion 208 program, the conference agreement 
includes $67,000 for Deep River, Lake Sta- 
tion, Indiana. 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU- 
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU- 
ISIANA, MISSISSIPPI, MISSOURI AND TEN- 
NESSEE 
The conference agreement appropriates 

$324,222,000 for Flood Control, Mississippi 

River and Tributaries, instead of $301,054,000 

as proposed by the House and $329,000,000 as 

proposed by the Senate. 

The conferees recognize the critical need of 
advancing much needed construction work 
on the Mississippi River Levees project to 
ensure the integrity of the levee system and 
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to protect people and property from flooding. 
Therefore, the conferees have included 
$47,000,000 for Mississippi River Levees, in- 
cluding $500,000 for initiation of Birds Point- 
New Madrid, Missouri, flowage easements; 
$450,000 to initiate St. Johns-New Madrid, 
Missouri, mitigation lands, box culverts, and 
levee closure; and $2,070,000 for Nash, Mis- 
souri, relief wells. Funding will also support 
preparation of plans and specifications and 
initiation of construction on the Lower Mis- 
sissippi River Museum and Riverfront Inter- 
pretive Site. 

The conferees are also aware of the back- 
log of critical maintenance items in the Mis- 
sissippi River Levees project and have in- 
cluded $11,000,000 in the conference agree- 
ment. The additional funds include $750,000 
to repair or replace culverts at Mound Creek, 
Illinois and New Madrid, Missouri; $500,000 to 
repair the Cairo, Illinois, floodwall; $600,000 
to provide gravel surfacing to selected levee- 
top roads in Arkansas, Mississippi, and Lou- 
isiana; $2,000,000 to provide levee crown sur- 
faces in Louisiana, and $1,500,000 to repair 
the Birds Point-New Madrid, Missouri, levee 
setback with lime injection. 

The conference agreement includes lan- 
guage, proposed by the Senate, directing ac- 
tivities on the Yazoo Backwater, Yazoo 
Backwater Pumping Plant, Mississippi, and 
the Grand Prairie, Arkansas, projects. 

OPERATION AND MAINTENANCE, GENERAL 

The conference agreement appropriates 
$1,967,925,000 for Operation and Maintenance, 
General instead of $1,932,575,000 as proposed 
by the House and $2,014,000,000 as proposed by 
the Senate. 

During fiscal year 2002, the General Ac- 
counting Office [GAO] reviewed the benefits 
and effects of current and proposed restric- 
tions on the Corps of Engineers’ hopper 
dredge fleet. Congress faces significant fu- 
ture investments in the Corps hopper dredge 
fleet, as it is rapidly aging. The conferees be- 
lieve that the investment decisions must 
take into consideration the subsequent use 
of the fleet. The final GAO report, released 
March 2003, reviewed the impacts of oper- 
ational changes to the fleet since fiscal year 
1993. GAO’s findings made it clear to the con- 
ferees that additional costs have been im- 
posed upon the Corps with the decreased use 
of the fleet, but that the benefits have not 
been realized. Additionally, the GAO found 
that the Corps’ contracting process for hop- 
per dredges was not effective. Most impor- 
tantly, the GAO reported that the Corps did 
not have even a limited system to evaluate 
the costs and benefits of the varying oper- 
ational levels of its hopper dredge fleet, nor 
did it have a means to make maintenance 
and repair decisions of the fleet taking oper- 
ational use into consideration. The conferees 
remain concerned that since 2000, the Corps 
has provided to Congress, a report which has 
been found to have no analytical basis, thus 
calling into question the ready reserve pol- 
icy. 
Therefore, the conferees direct the Corps of 
Engineers to report to the Appropriations 
Committees within 6 months of enactment of 
this Act, with a detailed plan of how it in- 
tends to rectify the current situation. The 
plan is to include how the Corps intends to 
establish a baseline for determining the ap- 
propriate use of the Corps hopper dredge 
fleet in the future. Finally, the Corps shall 
include a comprehensive analysis of the 
costs and benefits of the existing and pro- 
posed restrictions on the use of the fleet. 
Overall, the conferees expect the Corps to 
put in place measures by which better in- 
vestment decisions regarding the fleet can be 
made. 
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The conferees have provided $22,500,000 in 
funding for Tennessee-Tombighbee Waterway, 
Alabama and Mississippi, including $500,000 
for continued restoration of the historic 
Snagboat Montgomery. 

The conferees are in agreement that cap- 
ital costs of new site security and anti-ter- 
rorism improvements at flood control 
projects in Central California for which non- 
Federal interests have repayment contracts 
with the Bureau of Reclamation shall be sub- 
ject to the Bureau’s current policy for repay- 
ment of such anti-terrorism expenditures. 

The conferees have provided $6,000,000 for 
operation and maintenance of the Los Ange- 
les County Drainage Area project, including 
activities at Hansen Dam. 

The conferees include $500,000 for mainte- 
nance dredging at Port Hueneme in Ventura 
County, California. 

The conference agreement provides $500,000 
for continued dredging at San Pablo Bay and 
Mare Island Strait, including Pinole Shoal, 
in California. 

The conference agreement includes 
$5,185,000 for maintenance dredging of the 
Tampa Harbor, Florida project. 

The conferees have provided $5,000,000 for 
the Apalachicola, Chattahoochee, and Flint 
Rivers project which includes annual dredg- 
ing of the river, annual operations and main- 
tenance of the George W. Andrews Lock, spot 
dredging of shoals, continuation of slough 
mouth restorations, continuation of restora- 
tion efforts at Corley Slough, and routine op- 
erations and maintenance of the project. 

The conference agreement includes, within 
available funds, $100,000 under Operation and 
Maintenance, General, to continue report ac- 
tivities associated with Lucas Berg Pit, 
Worth, Illinois, which is part of the Illinois 
Waterway (MVR portion), Illinois and Indi- 
ana project. 

Within the funds provided, up to the 
amount of $300,000, the conferees direct the 
Corps of Engineers to perform maintenance 
dredging at Saugatuck Harbor, Michigan. 
The conferees have also provided $250,000 for 
maintenance dredging of Bolles Harbor at La 
Plaisance Creek in Michigan. 

As part of the Mississippi River Between 
Missouri River and Minneapolis project, the 
conferees have agreed that the Corps should 
give consideration to Tow Haulage Unit Re- 
placement and the conservation of the en- 
dangered Higgins Eye Mussel. 

The conferees have provided additional 
funds for the Delaware River, Philadelphia 
to the Sea, New Jersey, Pennsylvania, and 
Delaware project to continue construction at 
Pea Patch Island. 

The conferees have provided $250,000 for 
sediment removal and dam repair at 
Junaluska, North Carolina. 

The conference report includes an addi- 
tional $300,000 for mosquito control and pre- 
vention, and limited facility improvements 
at Garrison Dam, Lake Sakakawea, North 
Dakota. 

The conference agreement includes $500,000 
for serious safety repairs for the John Day 
Lock and Dam, Oregon and Washington, on 
the Columbia-Snake Waterway system. The 
conferees believe that the budget request 
does not adequately address the serious na- 
ture of the problems at this structure and 
has accordingly provided funds above the 
budget request. The problems being experi- 
enced at this structure are indicative of the 
way maintenance of structures in the Fed- 
eral inventory has been shortchanged. Time- 
ly, adequate maintenance funding would 
have likely prevented the costly measures 
that must now be undertaken to correct the 
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problems. Тһе conferees strongly encourage 
that adequate funding for maintenance be in- 
cluded in future budget submissions. 

Within the $342,000 additional funding for 
the Monongahela River, Pennsylvania and 
West Virginia, project, the conferees urge 
that the Corps of Engineers examine the 
practicality of remote control automation 
devices at the Hildebrand, Morgantown, and 
Opekiska Locks and to report to the Com- 
mittees on Appropriations of its findings by 
March 31, 2004. 

The conferees urge that the Federal Navi- 
gation Project for the Providence River and 
Harbor shall include maintenance dredging 
of the Pawtuxet Cove Federal Navigation 
Project in Cranston and Warwick, Rhode Is- 
land, and the Bullocks Point Cove Federal 
Navigation Project in East Providence and 
Barrington, Rhode Island, and disposal of 
dredged material from these projects in the 
Confined Aquatic Disposal cells in the Provi- 
dence River. 

The conference agreement includes $150,000 
within the authority made available for Re- 
moval of Sunken Vessels, for the Corps to 
perform a detailed examination of the re- 
mains of the vessel ‘‘State of Pennsylvania’’ 
located in the Christina River in an effort to 
assess the cost for its removal. In addition, 
the conferees express support for efforts to 
raise the CSS Georgia and hope that the 
Army Corps of Engineers will continue to ad- 
vise and assist with options for raising this 
important historic artifact. 

The conferees note that Title VI of the 
Water Resources Development Act of 1999, as 
amended, requires that funding to inventory 
and stabilize cultural and historic sites 
along the Missouri River in South Dakota, 
and to carry out the terrestrial wildlife habi- 
tat programs, shall be provided from the Op- 
eration and Maintenance account. The con- 
ference agreement provides $5,000,000 to pro- 
tect cultural resource sites and provide fund- 
ing to the State and Tribes for approved res- 
toration and stewardship plans and in com- 
pliance with the requirements of Title VI, di- 
rects the Corps to contract with or reim- 
burse the State of South Dakota and affected 
Tribes to carry out these duties. 

The conference agreement includes 
$1,400,000 for continued maintenance dredg- 
ing of the Waterway on the Coast of Vir- 
ginia, project. 

The conferees note the proximity of Corps 
navigation facilities on the Columbia River 
between Chinook and the Head of Sand Is- 
land, Washington, and at Baker Bay, Wash- 
ington, and encourage the Corps of Engineers 
to seek ways to achieve cost savings and effi- 
ciency, such as by utilizing appropriate con- 
tracting methods while having these two 
projects be considered together when seeking 
bids and awarding contracts. 

The conferees have provided $15,000,000 in 
funding for extraordinary maintenance; 
these funds are provided in recognition of 
the inability of the Corps of Engineers, for 
the last several years, to fund storm damage 
remediation in West Virginia, Michigan, 
Missouri, and other states. The conferees ex- 
pect that the Corps will devote this funding 
to storm damages not previously addressed, 
rather than routine or backlog maintenance 
items. 

The conference agreement includes lan- 
guage, proposed by the Senate, concerning 
operation and maintenance costs for the ВІ 
Bridge, Delaware. 

The conference agreement includes lan- 
guage, proposed by the Senate, regarding the 
rehabilitation of the dredged material dis- 
posal site at Bodega Bay, California. 
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The conference agreement includes lan- 
guage directing the use of funds by the Corps 
of Engineers for the Laguna Madre portion of 
the Gulf Intracoastal Waterway in Texas, 
and conditions for performing necessary 
maintenance along the Gulf Intracoastal Wa- 
terway, Texas. 

The conference agreement includes lan- 
guage providing direction for the removal of 
a weir on the Mayfield Creek and Tribu- 
taries, Kentucky, project. 

The conferees direct that the Corps of En- 
gineers shall not obligate any surplus funds 
resulting from the enactment of the Power 
Marketing Administrations direct funding 
legislation prior to the submission of a plan, 
for approval, by the House and Senate Ap- 
propriations Committees. 


REGULATORY PROGRAM 


The conference agreement appropriates 
$140,000,000 for the Regulatory Program in- 
stead of $144,000,000 as proposed by the House 
and $139,000,000 as proposed by the Senate. 


FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM 


The conference agreement appropriates 
$140,000,000 for the Formerly Utilized Sites 
Remedial Action Program (FUSRAP) as pro- 
posed by the House and the Senate. The con- 
ferees provide the Corps of Engineers with 
reprogramming authority for FUSRAP 
projects of up to 15 percent of the base of the 
receiving project. Reprogrammed funds must 
be excess to the source project. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


In light of the recent replenishment of the 
Flood Control and Coastal Emergencies re- 
serve fund, the conferees have provided no 
additional funds for this account. The recent 
depletion of this account, however, calls at- 
tention to two areas of concern about how 
this account is funded and administered. 
First, the drawing down of funds which could 
have been used to respond to actual emer- 
gency events to meet routine administrative 
and readiness expenses suggests that the Na- 
tion would be better served if response and 
readiness funds were provided and adminis- 
tered separately. Second, justification pro- 
vided by the Corps of Engineers suggests 
that those administrative and readiness ex- 
penses have grown to unacceptable levels. 
The Secretary is directed to consider 
changes in the separate management of 
these funds, and to report to the Appropria- 
tions Committees of the House and Senate 
within 180 days of enactment of this legisla- 
tion into law. 

The Nation deserves the best, most reli- 
able, most economical tools which tech- 
nology can provide for the protection of its 
citizenry and their property when confronted 
with natural disaster. The conferees are 
aware of the preliminary testing of the 
Rapid Deployment Flood Wall at the Engi- 
neering Research and Development Center in 
Vicksburg, Mississippi. This technology has 
shown promise in the effort to fight floods. 
Its proponents claim, and preliminary tests 
tend to confirm, that it can be cost-effective, 
quick to deploy, and superior to traditional 
sandbags in protecting property from flood 
damages totaling millions in dollars each 
year. The conferees therefore direct the 
Corps of Engineers, within funds available in 
the Flood Control and Coastal Emergencies 
account, to act immediately to devise real 
world testing procedures for this and other 
promising alternative flood fighting tech- 
nologies, and to provide a status report to 
the Committees on Appropriations with 180 
days of enactment of this legislation. 
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REVOLVING FUND 

The conferees are concerned about the cost 
of aircraft maintenance by the Corps of En- 
gineers. The conferees realize that reliable 
and readily available transportation is nec- 
essary for the Corps to effectively perform 
many of its missions, especially those re- 
lated to emergencies, and that the Corps di- 
vision offices support these missions in the 
geographic regions for which they are re- 
sponsible. The conferees found the report re- 
quired as part of the fiscal year 2003 appro- 
priations activities lacking and therefore di- 
rect the Corps to re-evaluate the costs and 
benefits of the Corps maintaining its own 
aircraft. This reanalysis must include all 
other options for air transportation, includ- 
ing the use of military aircraft. With con- 
stricted budgets, the conferees are skeptical 
that the possession and maintenance of an 
aircraft by any division or district is both 
cost-effective and mission-essential when 
compared to alternatives, such as use of 
military aircraft and leasing. Therefore, the 
Corps must present to the House and Senate 
Appropriations Subcommittees on Energy 
and Water Development a justification that 
includes a complete and thorough economic 
analysis for approval before any additional 
aircraft are acquired. The Corps is directed 
to submit, within 6 months, a justification 
and economic analysis to support the contin- 
ued maintenance of aircraft by the Corps as 
an asset. For purposes of this analysis, and 
for the purpose of determining whether or 
not use of a Corps-owned aircraft is appro- 
priate for a discrete mission, the Corps is di- 
rected to employ realistic measures of time 
saved and the full value of that time. 

GENERAL EXPENSES 

The conferees are aware that there has 
been a change in which audit organization 
conducts the audit of the financial state- 
ments of the Army Corps of Engineers. Fur- 
ther, the conferees are aware that the budget 
request included $7,000,000 for an audit of the 
Corps of Engineers and the conferees have 
not included funds for this audit. The con- 
ferees direct that the Corps continue to 
produce and provide audit information as it 
has in past years. 

GENERAL PROVISIONS 
CORPS OF ENGINEERS—CIVIL 

Section 101. The conference agreement in- 
cludes language proposed by the House and 
the Senate, which places a limit on credits 
and reimbursements allowable per year and 
per project. 

Section 102. The conference agreement in- 
cludes language proposed by the House pro- 
hibiting the expenditure of funds related to a 
proposed landfill in Tuscarawas County, 
Ohio. 

Section 103. The conference agreement in- 
cludes language proposed by the Senate 
which prohibits the reorganization or change 
of the Corps of Engineers statutory mission 
without a subsequent Act of Congress. 

Section 104. The conference agreement in- 
cludes language proposed by the House pro- 
hibiting the expenditure of funds related to a 
proposed landfill in Sandy Township, Stark 
County, Ohio. 

Section 105. The conference agreement in- 
cludes language proposed by the Senate 


amending the authorization of the 
Alamogordo, New Mexico, flood control 
project. 


Section 106. The conference agreement in- 
cludes language proposed by the House that 
renames Lock and Dam 9 on the Allegheny 
River in Pennsylvania. 

Section 107. The conference agreement in- 
cludes language providing that the Secretary 
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of the Army may utilize continuing con- 
tracts in carrying out the studying, plan- 
ning, or designing of a water resources 
project authorized for study, prior to the au- 
thorization of the project for construction. 

Section 108. The conference agreement in- 
cludes language proposed by the Senate 
which authorizes oil bollard and debris re- 
moval at Burlington Harbor, Vermont. 

Section 109. The conference agreement in- 
cludes language, proposed by the Senate 
which makes technical corrections for the 
Kake Dam Replacement in Kake, Alaska. 

Section 110. The conference agreement in- 
cludes language proposed by the Senate 
deauthorizing some components of the fed- 
eral navigation channel in Pawtuxet Cove, 
Rhode Island. 

Section 111. The conference agreement in- 
cludes language proposed by the Senate au- 
thorizing the Secretary of the Army to pro- 
vide assistance to non-Federal interests at 
Tar Creek, Ottawa County, Oklahoma. 

Section 112. The conference agreement in- 
cludes language proposed by the Senate to 
use previously appropriated funds for tech- 
nical assistance related to coastal erosion in 
Alaskan communities, at full Federal ex- 
pense. 

Section 113. The conference agreement in- 
cludes language proposed by the Senate 
which prohibits the use of funds for closure 
or removal of the St. Georges Bridge, Dela- 
ware. 

Section 114. The conference agreement in- 
cludes language proposed by the Senate ex- 
tending the date for which the Corps of Engi- 
neers can accept funds from non-Federal en- 
tities to process permits. 

Section 115. The conference agreement in- 
cludes language proposed by the Senate re- 
garding Section 353 of Public Law 105-227. 

Section 116. The conference agreement in- 
cludes language proposed by the Senate for 
emergency project restoration at Middle Rio 
Grande bosque in and around Albuquerque, 
New Mexico. 

Section 117. The conference agreement in- 
cludes language proposed by the Senate 
amending Section 595 of the Water Resources 
Development Act of 1999. 

Section 118. The conference agreement in- 
cludes language proposed by the Senate 
amending Section 560(f) of Public Law 106-53. 

Section 119. The conference agreement in- 
cludes language, proposed by the Senate 
which further amends Section 219(f) of the 
Water Resources Development Act of 1992 
(Public Law 202-580; 106 Stat. 4835), as 
amended, to include authorization for waste- 
water infrastructure at Coronado, California. 
Section 120. The conference agreement in- 
ludes language, proposed by the Senate 
amending Section 592(¢) of the Water Re- 
sources Development Act of 1999. 

Section 121. The conference agreement in- 
cludes language, proposed by the Senate 
amending the authorization for the Park 
River, Grafton, North Dakota, project. 
Section 122. The conference agreement in- 
cludes language proposed by the Senate that 
provides assistance for Schuylkill River 
Park in Philadelphia, Pennsylvania, pursu- 
ant to the Water Resources Development Act 
of 1996, and as contained in the February 2003 
Corps of Engineers report. 

Section 123. The conference agreement in- 
cludes language proposed by the Senate au- 
thorizing the Corps of Engineers to imple- 
ment ecosystem restoration for the Gwynns 
Falls Watershed in Baltimore, Maryland. 

Section 124. The conference agreement in- 
cludes language proposed by the Senate au- 
thorizing the Snake River Confluence Inter- 
pretive Center in Clarkston, Washington. 
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Section 125. The conference agreement pro- 
vides language providing direction for com- 
pletion of the flood damage reduction gen- 
eral reevaluation report for Mill Creek, Cin- 
cinnati, Ohio. 

Section 126. The conference agreement in- 
cludes language amending Section 219(f)(25) 
of the Water Resources Development Act of 
1992 relative to Lakes Marion and Moultrie, 
South Carolina. 

Section 127. The conference agreement in- 
cludes language amending Section 219(f) of 
the Water Resources Development Act of 
1992 relative to Charleston, South Carolina. 

Section 128. The conference agreement in- 
cludes language authorizing the project for 
flood damage reduction and environmental 
restoration of the American River Water- 
shed, California and directs the Secretary of 
the Army to immediately commence studies 
for and the design of a permanent bridge. 

Section 129. The conference agreement 
modifies the authorizing legislation and sub- 
sequent modifications for the American and 
Sacramento Rivers, California and directs 
the Secretary to carry out the project. 

Section 130. The conference agreement in- 
cludes language allowing the Secretary of 
the Army to establish an environmental as- 
sistance program for Placer and El Dorado 
Counties, California. 

Section 181. The conference agreement 
amends Section 219(f)(23) of the Water Re- 
sources Development Act of 1992 for the Sac- 
ramento Area, California. 

Section 132. The conference agreement іп- 
cludes language allowing the Secretary of 
the Army to establish an environmental as- 
sistance program for the Upper Klamath 
Basin, California. 

Section 183. The conference agreement 
amends Section 219(f) of the Water Resources 
Development Act of 1992 for Placer and El 
Dorado Counties, California; and for Lassen, 
Plumas, Butte, Sierra, and Nevada Counties, 
California. 

Section 134. The conference agreement іп- 
cludes language which authorizes funds to be 
appropriated for the construction of a per- 
manent bridge for the American River Wa- 
tershed. 

Section 135. The conference agreement 
amends Section 504(a)(2) of the Water Re- 
sources Development Act of 1999 by striking 
“Кеһу Run Dam” and inserting ‘‘Kehly Run 
Dams”. 

Section 136. The conference agreement 
modifies the authorization for the McClel- 
lan-Kerr Arkansas River Navigation project 
to a project depth of 12 feet. 

Section 197. The conference agreement іп- 
cludes a provision to credit the non-Federal 
sponsor for environmental dredging at Ash- 
tabula River, Ohio. 

Section 138. The conference agreement in- 
cludes language providing authorization for 
review of a feasibility report for waterfront 
development at Gateway Point, North Tona- 
wanda, New York. 

Section 199. The conference agreement іп- 
cludes language affecting specific portions of 
the projects for navigation for Chicago River 
and Chicago Harbor, Illinois. 

Section 140. The conference agreement pro- 
vides direction for activities under the au- 
thority provided by Section 214 of the Water 
Resources Development Act of 2000. 

Section 141. The conference agreement in- 
cludes language regarding credits for Wolf 
Lake, Indiana. 

Section 142. The conference agreement pro- 
vides direction to the Secretary of the Army 
involving credit for the cost of design work 
completed by the non-Federal interests for 
the Cook County, Illinois, project. 
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Section 148. The conference agreement in- 
cludes language regarding credits for the 
non-Federal sponsor for Los Angeles Harbor, 
Los Angeles, California. 
Section 144. The conference agreement in- 
udes language concerning credits for San 
orenzo, California. 
Section 145. The conference agreement in- 
cludes language amending Section 219(f)(12) 
of the Water Resources Development Act of 
1992 for the Calumet Region, Indiana. 

Section 146. The conference agreement in- 
cludes authorization regarding the Meramec 
River Basin, Valley Park Levee project in 
Missouri. 
Section 147. The conference agreement in- 
cludes language modifying the authorization 
for the flood control project for Saw Mill 
Run, Pennsylvania. 
Section 148. The conference agreement in- 
cludes language which modifies the author- 
ization for the flood control project for Roa- 
noke River Upper Basin, Virginia. 

Section 149. The conference agreement in- 
cludes language modifying the authorization 
for the harbor deepening project at Bruns- 
wick Harbor, Georgia. 

Section 150. The conference agreement 
modifies the authorization for the flood con- 
trol project at Lackawanna River at 
Olyphant, Pennsylvania. 

Section 151. The conference agreement in- 
cludes language which modifies the author- 
ization for the Perry Creek Flood Control 
project at Sioux City, Iowa. 

Section 152. The conference agreement pro- 
vides language regarding Section 358 of Pub- 
lic Law 105-53 for Elizabeth River, Chesa- 
peake, Virginia. 

Section 153. The conference agreement pro- 
vides language amending Section 219(f) of 
the Water Resources Development Act of 
1992. 

Section 154. The conference agreement in- 
cludes language modifying Flood Control 
Act of 1988 provisions regarding the Mis- 
sissippi River and Big Muddy River, Illinois. 

Section 155. The conference agreement pro- 
vides authorization for a project to restore 
lake depths at Moss Lake, Louisiana. 

Section 156. The conference agreement pro- 
vides language amending the authorization 
for Manatee Harbor, Florida. 

Section 157. The conference agreement in- 
cludes language which authorizes the Sec- 
retary of the Army to conduct a study to de- 
termine the feasibility of carrying out a 
project for flood damage reduction in the 
Harris Gully Watershed, Harris County, 
Texas. 

Section 158. The conference agreement in- 
cludes language which provides that the Sec- 
retary of the Army may carry out the Reach 
J, Segment 1, element of the Morganza to 
the Gulf, Louisiana, project in accordance 
with the report of the Chief of Engineers, 
dated August 23, 2002, and supplemental ге- 
port dated July 22, 2003. 

Provisions not included in the conference 
agreement.—The conference agreement does 
not include language, proposed by the Senate 
to deauthorize inactive Corps of Engineers 
projects. 

The conference agreement does not include 
language, proposed by the Senate regarding 
the use of Power Marketing Administration 
receipts by the Corps of Engineers. 

The conference agreement does not include 
language, proposed by the Senate that limits 
the minimum funding levels for Great Lakes 
Remedial Action Plans and Sediment Reme- 
diation Programs, under the funding avail- 
able for this program under General Inves- 
tigations. 
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The conference agreement does not include tain Bicycling Association under the Oper- to be made available under Construction, 
language, proposed by the Senate for pro- ation and Maintenance, General, account. General, for future work under Section 560 of 
viding funding to the International Moun- The conference agreement does not include the Water Resources Development Act of 

language, proposed by the Senate for funding 1999. 
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CONFERENCE 


ALABAMA 


DUCK RIVER WATER SUPPLY PROJECT, CULLMAN, AL.......... 


MOBILE HARBOR, А1..................................... 2,003 
WALTER F GEORGE POWERHOUSE AND DAM, AL & GA (MAJOR REH 12,035 
WALTER F GEORGE POWERPLANT, AL & GA (MAJOR REHAB)..... 3,000 


ALASKA 


DILLINGHAM EMERGENCY BANK, АК......................... 
DILLINGHAM SMALL BOAK, АК............................. 
КАКЕ БАМ АК. ина ж жарна скен Идрис fae gs 


NOME HARBOR IMPROVEMENTS, АК.......................... 6,000 


ARIZONA 


TUSCON DRAINAGE AREA, А2.............................. 
NOGALES WASH, А2....................:................. 
RIO DE FLAG, FLAGSTAFF, А?............................ 


RIO SALADO, PHOENIX AND TEMPE REACHES, А2............. 11,600 


TRES RIO Sy АЙ ic awe eww ates Ааа арқаға aie а 


ARKANSAS 


MCCLELLAN - KERR ARKANSAS RIVER NAVIGATION SYSTEM, AR. 3,300 
MONTGOMERY POINT LOCK AND DAM, АБ..................... 20,000 


OZARK-JETA TAYLOR (POWERHOUSE, MAJOR REHAB), АК....... 

RED RIVER BELOW DENISON DAM, AR, LA & ТХ.............. 

RED RIVER EMERGENCY BANK, AR & 1А..................... 
CALIFORNIA 


AMERICAN RIVER WATERSHED (FOLSOM DAM MINI-RAISE), CA.. 


AMERICAN RIVER WATERSHED (FOLSOM DAM MODIFICATIONS), C 4,000 
AMERICAN RIVER WATERSHED, СА.......................... 4,000 


CAMBRIA SEAWATER DESALINIZATION INFRASTRUCTURE, CA.... 
CITY OF SANTA CLARITA, СА............................. 
CORTE MADERA CREEK FLOOD СОМТВОГ...................... 
COYOTE & BERRYESSA CREEKS, СА......................... 
FARMINGTON RECHARGE DEMONSTRATION PROJECT, CA......... 


GUADALUPE RIVER, СА................................... 13,000 


HARBOR/SOUTH BAY WATER RECYCLING PROJECT, LOS ANGELES. 


HAMILTON AIRFIELD WETLANDS RESTORATION, СА............ 2,000 


IMPERIAL BEACH (SILVER STRAND BEACH RESTORATION PROJEC 


KAWEAH: RIVER, СА: ss pr аб ea koa а ОНЫ жа жаа Re RH 8,400 


MARYSVILLE/YUBA CITY LEVEE RECONSTRUCTION, CA......... 
MERCED COUNTY STREAMS, СА............................. 
MID-VALLEY AREA LEVEE RECONSTRUCTION, СА.............. 
MURRIETA CREEK, CA (FLOOD CONTROL PROJECT)............ 


NAPA RIVER; СА дели ние опна бивале сенен жн АДЫР Мык a 7,500 


NORTH VALLEY REGIONAL WATER INFRASTRUCTURE (CITY OF LA 


OAKLAND HARBOR (50 FOOT PROJECT), СА.................. 7,000 
PETALUMA: RIVER, СА гули еа еы Hae ра 2,000 


PORT OF LOS ANGELES, CA (MAIN CHANNEL DEEPENING)..... 
SACRAMENTO АКЕАу2.-22- ралы каком en ah eee av ee маме hen hd 


SACRAMENTO RIVER BANK PROTECTION PROJECT, CA.......... 2,000 


SACRAMENTO RIVER DEEP WATER SHIP CHANNEL.............. 
SAN FRANCISCO BAY TO STOCKTON, СА..................... 
SAN RAMON VALLEY RECYCLED WATER PROJECT, СА........... 


SANTA ANA RIVER МАІМЅТЕМ, СА.......................... 15,700 


SOUTH PERRIS, CA (WATER SUPPLY DESALINIZATION)........ 
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SOUTH SACRAMENTO COUNTY STREAMS, СА................... 
STOCKTON METROPOLITIAN FLOOD CONTROL REIMBURSEMENT, CA 
SUCCESS DAM, ТІЛЕ RIVER, СА (DAM 5АҒЕТҮ).............. 
TULE (RIVER) "СА... оаа вођа ва eee рая 
UPPER NEWPORT BAY, СА................................. 
UPPER SACRAMENTO AREA LEVEE RECONSTRUCTION, CA........ 
YUBA RIVER BASIN PROJECT, СА.......................... 


DELAWARE 


DELAWARE BAY COASTLINE, BETHANY TO SOUTH BETHANY, DE.. 
DELAWARE BAY COASTLINE, DE & NJ - PT. MAHON, DE....... 
DELAWARE BAY COASTLINE, ROOSEVELT INLET TO LEWES BEACH 
DELAWARE COAST, CAPE HENLOPEN TO FENWICK ISLAND, DE... 
DELAWARE COAST PROTECTION, ВЕ......................... 
DELAWARE COAST, REHOBOTH BEACH TO DEWEY BEACH, DE..... 


FLORIDA 


BREVARD COUNTY SHORE PROTECTION, ҒІ................... 
BROWARD COUNTY SHORE PROTECTION, Ғһ................... 
CANAVERAL HARBOR, ҒІ.................................. 
CENTRAL AND SOUTHERN FLORIDA, Ғ1...................... 
DADE COUNTY (BEACH EROSION CONTROL & HURRICANE PROTECT 
DUVAL COUNTY SHORE PROTECTION PROJECT, FL............. 
EVERGLADES AND SOUTH FLORIDA ECOSYSTEM RESTORATION, FL 
FLORIDA KEYS WATER QUALITY IMPROVEMENTS, FL........... 
FORT PIERCE BEACH, Ғі................................. 
HERBERT HOOVER DIKE, FL. (MAJOR КЕНАВ)................. 
JACKSONVILLE HARBOR, Ғі............................... 
JIM WOODRUFF LOCK AND DAM POWERHOUSE, FL & GA (MAJOR R 
KISSIMMEE RIVER, ҒІ................................... 
LEE COUNTY(SHORE PROTECTION, ALL ELEMENTS), FL........ 
MANATEE: ‘HARBOR; Бс сеге ean ee ie ges MES eines Bn 
MARTIN COUNTY, РЬ. ага cies вета ке ee eee tee 
MIAMI HARBOR CHANNEL, Ғі.............................. 
PALM BEACH COUNTY (DELRAY BEACH, JUPITER/CARLIN CENTRA 
PINEEWAS: COUNTY. РЕ ы шеке тере еее chee Тан 
PONCE DE LEON INLET, SOUTH JETTY, ЕЇ.................. 
PORT EVERGLADES, FL - (SOUTHPORT CHANNEL & TURNING NOT 
SARASOTA COUNTY (CITY OF VENICE SEGMENT), FL.......... 
TAMPA: HARBOR. “ЕР. а а кк eee bated дале к hea 
TAMPA HARBOR - ALAFIA RIVER, ҒЕ....................... 
TAMPA HARBOR (BIG BEND CHANNEL), ЕС, .................. 


GEORGIA 


BRUNSWICK HARBOR, СА.................................. 
BUFORD POWERHOUSE, GA (MAJOR КЕНАВ)................... 
OATES CREEK, RICHMOND COUNTY, GA (DEF CORR)........... 
RICHARD В RUSSELL DAM AND LAKE, GA & 5С............... 
THURMOND LAKE POWERHOUSE, GA & SC (MAJOR REHAB)....... 
TYBEE ISLAND SHORE PROTECTION, СбА..................... 


HAWAIT 


HAWAII WATER MANAGEMENT, НІ........................... 
IAO STREAM FLOOD CONTROL, НІ.......................... 
KAUMALAPAU HARBOR (ISLAND OF LANAI), НІ............... 
KIKIAOLA SMALL BOAT HARBOR, KAUAI, НІ................. 
MAALAEA HARBOR, MAUI, НІ.:............................ 


RURAL TDAH O crai peene ena Baar anaes РУЧА oS ФЕ ied eral ai tel og ҚЫ 


14,835 


1,000 
2,000 
873 
17,706 


4,450 
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ILLINOIS 
CHAIN OF ROCKS CANAL, MISSISSIPPI RIVER, IL (DEF CORR) 2,300 
CHICAGO SANITARY AND SHIP CANAL DISPERSAL BARRIER, IL. 500 
CHICAGO SHORELINE, ІП................................. 24,000 
DES PLAINES RIVER, IL (PHASE І)....................... кіді 
EAST ST LOUIS). ЛЕ езе асады Сы А Ы eee eee 815 
EAST ST. LOUIS & VICINITY INTERIOR FLOOD CONTROL, IL.. --- 
COOK COUNTY ENVIRONMENTAL INFRASTRUCTURE, IL.......... SEA 
GREAT LAKES FISHERY & ECO REST, IL, IN, MI, MN, OH, PA та 
ILLINOIS RIVER BASIN RESTORATION, 11 .................. --- 
LOCK AND DAM 24, MISSISSIPPI RIVER, IL & MO (MAJOR КЕН 13,000 
LOVES: PARKS. Ths а а араа ни eae aes 5,785 
MADISON % ST. CLAIR COUNTIES, IL (ENVIRONMENTAL INFRAS ode 
MCCOOK AND THORNTON RESERVOIRS, П.................... 18,000 
MELVIN PRICE LOCK AND DAM, IL & М0.................... 600 
NUTWOOD DRAINAGE AND LEVEE DISTRICT, ІШ............... --- 
OLMSTED LOCKS AND DAM, OHIO RIVER, IL & КҮ............ 73,000 
UPPER MISS RVR SYSTEM ENV MGMT PROGRAN, IL, ТА, MN, MO 33,320 
WOOD RIVER DRAINAGE AND LEVEE DISTRICT, IL............ --- 
INDIANA 
CALUMET REGION ENVIRON INFRASTRUCTURE, ІМ............. Ss 
GRAND CALUMET RIVER REMEDIAL ACTION PLAN, ІМ.......... --- 
INDIANAPOLIS, ENVIRONMENTAL INFRASTRUCTURE PLANNING (С --- 
INDIANA HARBOR (CONFINED DISPOSAL FACILITY), ІМ....... 5,700 
INDIANA SHORELINE (DUNES), ІМ......................... БЫ 
INDIANAPOLIS, WHITE RIVER (NORTH), ІМ................. 2,600 
JOHN Т. MYERS LOCKS AND DAM, ІМ....................... --- 
LITTLE CALUMET RIVER BASIN (CADY MARSH DITCH), ІМ..... --- 
LITTLE CALUMET RIVER, ІМ.............................. 3,800 
MISSISSINEWA LAKE, IN (MAJOR КЕНАВ)................... 21,000 
OHIO RIVER GREENWAY PUBLIC ACCESS, ІМ................. 1,000 
OHIO RIVER FLOOD PROTECTION, IN (INDIANA SHORELINE)... --- 
ТОМА 
DES MOINES RECREATION RIVER & GREENBELT, ТА........... --- 
LOCK AND DAM 11, MISSISSIPPI RIVER, IA (MAJOR КЕНАВ).. 1,313 
LOCK AND DAM 19, MISSISSIPPI RIVER, IA (MAJOR REHAB).. кте 
MISSOURI RIVER FISH AND WILDLIFE MITIGATION, ТА, NE, К 22,000 
MISSOURI RIVER LEVEE SYSTEM, IA, NE, KS & MO.......... 7,000 
PERRY CREEK, TAs peroni Gander ка кана ваља етан eo 2,200 
KANSAS 
ARKANSAS CITY, К5..................................... 2,600 
TURKEY CREEK BASIN, KS & М0........................... т=з 
KENTUCKY 
DEWEY LAKE, КҮ (DAM БАҒЕТУ)........................... 1,946 
KENTUCKY LOCK AND DAM, TENNESSEE RIVER, КҮ............ 24,866 
KENTUCKY RIVER LOCK AND DAM 10, КҮ.................... === 
LOUISVILLE WATERFRONT PARK, PHASE ІІ & PHASE III, КҮ.. --- 
MCALPINE LOCKS AND DAM, OHIO RIVER, KY & ІМ........... 26,100 
METROPOLITAN LOUISVILLE, BEARGRASS CREEK, KY.......... 1,400 
METROPOLITAN LOUISVILLE, POND CREEK, КУ............... 2,500 


SOUTHERN & EASTERN КҮ................................. --- 
LOUISIANA 
ASCENSION PARISH ENVIRONMENTAL INFRASTRUCTURE, LA..... --- 


COMITE МІМЕН; БА. з has wand Gi ра рн cd seeded 2,000 
EAST BATON ROUGE, LA ENVIRONMENTAL INFRASTRUCTURE... .. --- 
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EAST BATON ROUGE, LA FLOOD CONTROL РКОЈЕСТ............ 
GRAND ISLE & VICINITY, 1А............................. 
IBERIA PARISH ENVIRONMENTAL INFRASTRUCTURE, LA........ 
INNER HARBOR NAVIGATION CANAL LOCK, ТА................ 
J BENNETT JOHNSTON WATERWAY, 1А....................... 
LAKE PONTCHARTRAIN AND VICINITY, LA (HURRICANE PROTECT 
LAROSE TO GOLDEN MEADOW, LA (HURRICANE PROTECTION)... . 
LIVINGSTON PARISH ENVIRONMENTAL INFRASTRUCTURE, LA.... 
MISSISSIPPI RIVER-GULF OUTLET, LA (REEVALUATION STUDY) 
MISSISSIPPI RIVER SHIP CHANNEL, GULF TO BATON ROUGE, L 
NEW ORLEANS TO VENICE, LA (HURRICANE PROTECTION)...... 
QUACHITA RIVER LEVEES, 1А............................. 
SOUTHEAST LOUISIANA, (А............................... 
WEST BANK AND VICINITY, NEW ORLEANS, ГА............... 


MARYLAND 


ASSATEAGUE ISLAND, М0................................. 
ATLANTIC COAST OF MARYLAND, МО........................ 
CHESAPEAKE BAY ENVIRO. RES. & PROTECTION, MD & VA..... 
CHESAPEAKE BAY OYSTER RECOVERY, MD & УА............... 
CUMBERLAND; МО. ууз жэл ый ккк жкен кшк Жөкө ары пу 
POPLAR: ISLAND, МО: 2. cite gk крк аЛа eae а ES 


MASSACHUSETTS 


CAPE COD CANAL RAILROAD BRIDGE, MA (MAJOR КЕНАВ)...... 
MUDDY RIVER, BOSTON AND BROOKLINE, МА................. 


MICHIGAN 


GENESEE COUNTY, MI (WASTEWATER INFRASTRUCTURE ASSIST). 
МЕСАЏМЕЕ, МІ (ENVIRONMENTAL INFRASTRUCTURE).......... 
SAULT STE MARIE REPLACEMENT LOCK, МІ.................. 
TWELVE TOWNS (GEORGE W. KUHN) DRAIN RETENTION TREATMEN 


MINNESOTA 


BRECKENRIDGE, ММ...................................... 
CROOKSTON, ММ......................................... 
LOCK AND DAM 3, MISSISSIPPI RIVER, MN (MAJOR REHAB)... 
LOWER ST. ANTHONY FALLS RAPIDS RESTORATION, МЕММЕАРОЈТ 
MILLE LACS REGIONAL SEWAGE TREATMENT PLANT, ММ........ 
NORTHEASTERN MINNESOTA, ММ............................ 
UPPER MISSISSIPPI RIVER, MISSISSIPPI PLACE, ST PAUL,MN 


MISSISSIPPI 


GULFPORT HARBOR, М5................................... 
DESOTO COUNTY, WASTEWATER TREATMENT, М5............... 
MISSISSIPPI ENVIRON. INFRASTRUCTURE (SEC. 592), MS.... 
PASCAGOULA HARBOR, М5................................. 


MISSOURI 


BLUE RIVER BASIN, KANSAS CITY, М0..................... 
BLUE RIVER CHANNEL, KANSAS CITY, М0................... 
BOIS BRULE LEVEE & DRAINAGE DISTRICT, М0.............. 
CAPE GIRARDEAU (FLOQDWALL), М0........................ 
СНЕЗТЕНЕТЕЕВ,.М0.,2:52.42.2 ы ал E E E EE E AS 
MERAMEC RIVER BASIN, VALLEY PARK LEVEE, М0............ 
MISS RIVER BTWN THE OHIO AND MO RIVERS (REG WORKS), MO 
MISSOURI AND MIDDLE MISSISSIPPI RIVERS ENHANCEMENT, MO 
STE GENEVIEVE; М0.:...-:-2--%- bee ek а: 
ST. LOUIS, MO (COMBINED SEWER OVERFLOWS PROJECT)...... 
TABLE ROCK LAKE, MO % AR (DAM 5АҒЕТҮ)................. 


BUDGET 
REQUEST 


CONFERENCE 
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MONTANA 


FORT PECK FISH HATCHERY, ИТ........................... 
RURAL МОҚТАМА...............................2...2....... 


NEBRASKA 


SAND CREEK WATERSHED, МЕ.............................. 
WESTERN SARPY AND CLEAR CREEK, МЕ..................... 
ANTELOPE CREEK, LINCOLN, МЕ........................... 
MISSOURI NATIONAL RECREATIONAL RIVER, NE & SD......... 
WOOD RIVER, GRAND ISLAND, МЕ.......................... 


NEVADA 


RURAL. NEVADA ат tied кюу Sate Wee ad eae ee eS 
TROPICANA AND FLAMINGO WASHES, МУҰ..................... 


NEW HAMPSHIRE 


LEBANON, NH (С508).................................... 
NASHUA, NH (С506)............................2.22.2... 


NEW JERSEY 


BARNEGAT TO LITTLE EGG HARBOR INLET, М)............... 
BRIGANTINE INLET TO GREAT EGG INLET (ABSECON ISLAND),. 
BRIGANTINE INLET TO GREAT EGG HARBOR INLET (BRIGANTINE 
CAPE MAY INLET TO LOWER TOWNSHIP, МУ.................. 
DELAWARE BAY COASTLINE, DE & NJ, REEDS BEACH TO PIERCE 
DELAWARE BAY COASTLINE, VILLAS & VICINITY, М......... 
DELAWARE RIVER MAIN CHANNEL, NJ, PA & ПЕ.............. 
GREAT EGG HARBOR INLET AND PECK BEACH, МЈ............. 
HACKENSACK MEADOWLANDS, М)............................ 
LOWER САРЕ MAY MEADOWS, САРЕ MAY POINT, №............ 
PASSAIC RIVER FLOOD MANAGEMENT, М).................... 
PASSAIC RIVER PRESERVATION OF NATURAL STORAGE AREAS, N 
PASSAIC RIVER STEAMBANK RESTORATION, (MINISH PARK), NJ 
КАМАРО & MAHWAY RIVERS, MAHWAH, № & SUFFERN, NY...... 
RARITAN BAY AND SANDY HOOK BAY, М)/.................... 
RARITAN RIVER BASIN, GREEN BROOK SUB-BASIN, NJ........ 
SANDY HOOK TO BARNEGAT INLET, МУ...................... 
TOWN OF NEWTON, NJ (WATER SUPPLY FILTRATION PLANT).... 
TOWNSENDS INLET TO CAPE MAY INLET, М)................. 


NEW MEXICO 


ACEQUIAS IRRIGATION SYSTEM, ММ........................ 
ALAMOGORDO... МИ, еее ааа еее 
RIO GRANDE FLOODWAY, SAN ACACIA TO BOSQUE DEL APACHE, . 
CENTRAL; NM ovat шл tea Rare chad виа вкл 
MIDDLE ЕТО GRANDE FLOOD PROTECTION, BERNALILLO TO BELE 


NEW YORK 


ATLANTIC COAST OF NYC, ROCKAWAY INLET TO NORTON POINT, 
EAST ROCKAWAY INLET TO ROCKAWAY INLET AND JAMAICA BAY, 
FIRE ISLAND INLET TO JONES INLET, МҮ.................. 
FIRE ISLAND INLET TO MONTAUK POINT, МУ................ 
NEW YORK AND NEW JERSEY HARBOR, NY & М№Ј............... 
NEW YORK STATE CANAL SYSTEM, МҮ,...................... 


NORTH CAROLINA 


BRUNSWICK COUNTY BEACHES, МС.......................... 
CAROLINA BEACH AND VICINITY, МС....................... 


23,300 


1,750 
1,250 
2,700 
3,800 
115,000 
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DARE COUNTY BEACHES, BODIE ISLAND, М№С................. 
STANLY COUNTY WASTEWATER INFRASTRUCTURE, NC........... 
WEST ONSLOW BEACH & NEW RIVER INLET, NC (GRR)......... 
WILMINGTON HARBOR, МС................................. 


NORTH DAKOTA 


BUFORD - TRENTON IRRIGATION DISTRICT LAND ACQUESITION, 
GARRISON DAM AND POWER PLANT, ND (MAJOR КЕНАВ)........ 
GRAFTON, PARK RIVER, МЇ............................... 
GRAND FORKS, ND - EAST GRAND FORKS, ММ................ 
MISSOURI RIVER RESTORATION, МО........................ 
SHEYENNE RIVER, МО.................................... 


OHIO 


HOLES CREEK, WEST CARROLLTON, ОН...................... 
METROPOLITAN REGION OF CINCINNATI, DUCK CREEK, OH..... 
MILL CREEK, ОН... cs ok hee бек батам pees қа 
WEST- COLUMBUS: МОНЕ лы алы а ын toe Уеа ај 
OHIO ENVIRONMENTAL ІМЕКАЗЭТВИСТИКЕ,.................... 
OTTAWA RIVER HARBOR, ОН............................... 


OKLAHOMA 


CANTON LAKE, OK (DAM 5АҒЕТҰ).......................... 
LAWTON, OK, WASTEWATER INFRASTRUCTURE REHABILITATION P 
TAR CREEK CLEANUP, ОК................................. 
TENKILLER FERRY LAKE, OK (DAM ЗАҒЕТҮ)................. 


OREGON 


BONNEVILLE POWERHOUSE PHASE II, OR & WA (MAJOR REHAB). 
COLUMBIA RIVER CHANNEL IMPROVEMENTS, OR & WA.......... 
COLUMBIA RIVER TREATY FISHING ACCESS SITES, OR & WA... 
ELK CREEK LAKE, ОК.................................... 
LOWER COLUMBIA RIVER ECOSYSTEM RESTORATION, OR & WA... 
WILLAMETTE RIVER TEMPERATURE CONTROL, ОК.............. 


PENNSYLVANIA 


3 RIVERS WET WEATHER DEMONSTRATION PROJECT, PA........ 
CONEMAUGH RIVER, NANTY GLO ENVIRONMENTAL RESTORATION P 
LOCKS AND DAMS 2, 3 AND 4, MONONGAHELA RIVER, PA...... 
NORTHEAST PENNSYLVANIA INFRASTRUCTURE PROGRAH, PA..... 
PRESQUE ISLE PENINSULA, РА (РЕКМАМЕКТ)................ 
SCHUYKILL RIVER PARK, РА.............................. 
SOUTH CENTRAL PENNSYLVANIA ENVIRONMENT IMPROVEMENT PRO 
SOUTHEASTERN PENNSYLVANIA (SEC. 566, WRDA 1996), CITY. 
WYOMING VALLEY, PA (LEVEE КАІ65ІМб).................... 


PUERTO RICO 


ARECIBO RIVER, РК: с бас у a dae ee de Жа eee 
PORTUGUES AND BUCANA RIVERS, РК....................... 
ВТО DE LA. PLATA, РВ. оаа mei ge ane ae ыны 
RIO PUERTO NUEVO, РК.................................. 


SOUTH CAROLINA 
CHARLESTON HARBOR, SC (DEEPENING & WIDENING).......... 


FOLLY BEACH, SC. ужу» ee ete э акык eR ааа 
LAKES MARION AND MOULTRIE, 8С......................... 


10,021 
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SOUTH DAKOTA 


BIG SIOUX RIVER, SIOUX FALLS, 5р.,.................... 
CHEYENNE RIVER SIOUX TRIBE, LOWER BRULE SIOUX, SD..... 
MISSOURI RIVER RESTORATION, Ӛр........................ 
PIERRE: “Өр; cde. as aia алыр Wicca ел 


TENNESSEE 


BLACK FOX, MURFREE, & OAKLAND SPRINGS WETLANDS, MURFRE 
CHICKAMAUGA LOCK, ТМ...............:..---.---........ 
CUMBERLAND COUNTY WATER SUPPLY, ТМ.................... 


TEXAS 


BRAYS BAYOU, HOUSTON, ТХ.............................. 
CHANNEL TO VICTORIA, ТХ............................... 
CLEAR CREEK}. ТА. жн орла RE игра ae жатан 
DALLAS FLOODWAY EXTENSION, ТХ......................... 
EL PASO p Уа fh diese eter arti Кин шан ЫҚ алында ҚЫЛЫНДЫ 
HOUSTON - GALVESTON NAVIGATION CHANNELS, ТХ........... 


NECHES RIVER AND TRIBUTARIES SALTWATER BARRIER, ТХ.... 
NORTH PADRE ISLAND, PACKERY CHANNEL, ТХ............... 
RED RIVER CHLORIDE CONTROL PROJECT, WICHITA RIVER BASI 
SALT CREEK, GRAHAM, ТХ................................ 
SAN ANTONIO CHANNEL IMPROVEMENT, ТХ................... 
SIMS BAYOU, HOUSTON, ТХ............................... 
WACO LAKE (AIRPORT PARK), ТХ.......................... 
WHITNEY LAKE (MAJOR REHAB), ТХ........................ 


VERMONT 
LAKE CHAMPLAIN WATERSHED INITIATIVE, УТ............... 
VIRGINIA 


AIWW, BRIDGE AT GREAT BRIDGE, УА...................... 
ЕМВВЕУ РАМ; VAs. scenes ар ы ЕР ВА Gade 
ENVIRONMENTAL REMEDIATION, FRONT ROYAL, VA (AVTEX).... 
JAMES RIVER, УА (TURNING ВАбІМ)...................... 
JOHN H KERR DAM AND RESERVOIR, VA & NC (MAJOR REHAB).. 
LAKE MERRIWEATHER, LITTLE CALFPASTURE (GOSHEN DAM), VA 
LYNCHBURG (COMBINED SEWER OVERFLOWS, УА............... 
NORFOLK HARBOR DEEPENING, УА.......................... 
OCCOQUAN RIVER, УА.................................... 
RICHMOND (COMBINED SEWER OVERFLOWS, УА................ 
ROANOKE RIVER UPPER BASIN, HEADWATERS AREA, МА........ 
VIRGINIA BEACH, VA (HURRICANE PROTECTION)............. 


WASHINGTON 


CHIEF JOSEPH DAM GAS ABATEMENT, МА.................... 
COLUMBIA RIVER FISH MITIGATION, WA, OR & ID........... 
DUWAMISH AND GREEN RIVERS, МА......................... 
HOWARD HANSON DAM ECOSYSTEM RESTORATION, МА........... 
LOWER SNAKE RIVER FISH & WILDLIFE COMPENSATION, WA, OR 
MT ST HELENS SEDIMENT CONTROL, МА..................... 
MUD MOUNTAIN DAM, WA (DAM 5АҒЕТҮ)..................... 
PUGET SOUND & ADJACENT WATERS RESTORATION, WA......... 
SHOALWATER BAY SHORELINE EROSION, ЯА.................. 
SNAKE RIVER INTERPRETIVE CENTER, CLARKSTON, WA........ 
THE DALLES POWERHOUSE (UNITS 1-14), WA & OR (MAJOR REH 


12,000 


500 
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WEST VIRGINIA 


BLUESTONE LAKE, WV (DAM ЗАҒЕТҮ)....................... 2,600 4,300 
GREENBRRIAR RIVER, ММ................................. --- 2,500 
CENTRAL WEST VIRGINIA ENVIRONMENTAL INFRASTRUCTURE. ... --- 1,000 
LEVISA AND TUG FORKS AND UPPER CUMBERLAND RIVER, WV, V 15,000 55,800 
LOWER MUD RIVER, MILTON, МУ........................... --- 750 
MARMET LOCK, KANAWHA RIVER, МУ........................ 52,154 85,200 
ROBERT С BYRD LOCKS AND DAM, OHIO RIVER, WV & OH...... 2,500 2,500 
SOUTHERN WEST VIRGINIA ENVIRONMENTAL INFRASTRUCTURE... --- 2,000 
WINFIELD LOCKS AND DAM, KANAWHA RIVER, МУ............. 2,000 2,000 
WYOMING 
JACKSON HOLE, МҮ...................................... --- 250 
WISCONSIN 
NORTHERN WISCONSIN ENVIRONMENTAL АЅЅІЅТАМСЕ. .......... Рея 10,000 
MISCELLANEOUS 
ABANDONED/ INACTIVE NONCOAL MINE RESTORATION........... ee 1,000 
AQUATIC ECOSYSTEM RESTORATION (SECTION 206)........... 10,000 18,050 
AQUATIC PLANT CONTROL РЕООКАМ......................... 3,000 4,000 
BENEFICIAL USES OF DREDGED MATERIAL .................. 3,000 6,000 
DAM SAFETY AND SEEPAGE/STABILITY CORRECTION PROGRAM... 8,000 14,000 
DREDGED MATERIAL DISPOSAL FACILITIES PROGRAM.......... 7,000 7,000 
EMERGENCY STREAMBANK & SHORELINE PROTECTION (SEC. 14). 7,000 9,000 
EMPLOYEES’ СОМРЕМЗ5АТТОМ............................... 19,130 19,130 
ESTUARY RESTORATION PROGRAM (PL 106-457).............. --- 1,500 
FLOOD CONTROL PROJECTS (SECTION 205).................. 20,000 30,000 
INLAND WATERWAYS USERS BOARD - BOARD EXPENSE.......... 45 45 
INLAND WATERWAYS USERS BOARD - CORPS EXPENSE.......... 185 185 
NAVIGATION MITIGATION PROJECT (SECTION 111)........... 500 1,500 
NAVIGATION PROJECTS (SECTION 107)..................... 6,000 9,000 
PROJECT MODIFICATIONS FOR IMPROVEMENT OF THE ЕМУІКОММЕ 14,000 17,000 
SHORELINE EROSION CONTROL DEVELOPMENT AND DEMONSTRATIO 6,000 6,000 
SHORELINE PROTECTION PROJECTS (SECTION 103)........... 3,500 3,500 
SNAGGING AND CLEARING PROJECT (SECTION 208)........... 500 500 
REDUCTION FOR ANTICIPATED SAVINGS AND SLIPPAGE........ -116,095 -270,430 


TOTAL, CONSTRUCTION СЕМЕКАІ ..................... 1,350,000 1,722,319 
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FLOOD CONTROL - MISSISSIPPI RIVER AND TRIBUTARIES 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 
GENERAL INVESTIGATIONS 
BAYOU МЕТО, АР. еле есен ота қа ен Ее Ета --- 
SOUTHEAST ARKANSAS, АБ................................ --- 
ALEXANDRIA TO THE GULF, 1А............................ 435 
DONALDSONVILLE TO THE GULF, 1А........................ 800 
SPRING BAYOU) CA ci аер поларна з Sha ee eats 500 
TENSAS RIVER BASIN, 1А................................ --- 
COLDWATER RIVER BASIN BELOW ARKABUTLA LAKE, М5........ 185 
FLETCHER CREEK, ТМ.................................0... 120 
GERMANTOWN, ТМ.................................5....... 51 
MEMPHIS HARBOR, MEMPHIS, ТМ........................... eat 
MILLINGTON AND VICINITY, ТМ........................... 84 
MORGANZA TO THE GULF, 1А.............................. 3,487 
COLLECTION AND STUDY OF BASIC РАТА.................... 695 
SUBTOTAL, GENERAL INVESTIGATIONS................ 6,357 
CONSTRUCTION 
CHANNEL IMPROVEMENT, AR, IL, КҮ, LA, MS, MO & TN...... 39,562 
FRANCIS BLAND FLOODWAY DITCH (EIGHT MILE CREEK), AR... 2,050 
HELENA AND VICINITY, АБ............................... 2,180 
MISSISSIPPI RIVER LEVEES, AR, IL, KY, LA, MS, MO & TN. 42,919 
ST FRANCIS BASIN, АК & М0............................. 2,365 
ATCHAFALAYA BASIN, FLOODWAY SYSTEM, ША................ 7,768 
ATCHAFALAYA BASIN, 1А................................. 14,075 
MISSISSIPPI DELTA REGION, 1А.......................... 3,200 
MISSISSIPPI AND LOUISIANA ESTUARINE AREAS, LA & MS.... --- 
ST. JOHNS BAYOU % NEW MADRID FLOODWAY, М0............. „== 
HORN LAKE CREEK & TRIBUTARIES, MS & ТМ................ as 
ҮА200 BASIN: (7,740) 
BACKWATER PUMP, М5................................ --- 
BIG SUNFLOWER RIVER, М5........................... 890 
MAIN’ STEN). MSs sid inte ear eae ара а ный ег 
REFORMULATION UNIT, М5............................ == 
TRIBUTARDES 5. «Исе ел site ack needed einer ЕЯ 205 
UPPER YAZOO PROJECTS, М5.......................... 6,645 
DELTA HEADWATERS PROJECT, MS (FORMERLY DEMONSTRATION E „з= 
NONCONNAH CREEK, ТМ & ƏМ5.............................. 2,618 
WEST TENNESSEE TRIBUTARIES, ТМ........................ === 
WOLF RIVER (RESTORATION), ТМ.......................... --- 
SUBTOTAL, С0М5ТКУСТІОМ.......................... 124,477 
MAINTENANCE 

CHANNEL IMPROVEMENT, AR, IL, KY, LA, MS, MO & TN...... 69,688 
HELENA HARBOR, PHILLIPS COUNTY, АК.................... 370 
INSPECTION OF COMPLETED WORKS, АК..................... 466 
LOWER ARKANSAS RIVER, NORTH BANK, АК.................. 105 
LOWER ARKANSAS RIVER, SOUTH BANK, АК.................. 135 
MISSISSIPPI RIVER LEVEES, AR, IL, KY, LA, MS, MO & TN. 6,340 
ST FRANCIS BASIN, АК & М0............................. 7,505 
TENSAS BASIN, BOEUF AND TENSAS RIVERS, АК & LA........ 2,400 
WHITE RIVER BACKWATER, АК............................. 1,290 
INSPECTION OF COMPLETED WORKS, ІШ..................... 50 
INSPECTION OF COMPLETED WORKS, КҮ..................... 35 
ATCHAFALAYA BASIN, FLOODWAY SYSTEM, 1А................ 2,450 
ATCHAFALAYA: BASIN, (А. логоа: ера epee ee eee 13,335 
BATON ROUGE HARBOR, DEVIL SWAMP, (А................... 15 
BAYOU COCODRIE AND TRIBUTARIES, 1А.................... 85 
BONNET CARRE, ТА...................................... 1,975 
INSPECTION OF COMPLETED WORKS, 1А..................... 550 
LOWER RED RIVER, SOUTH BANK LEVEES, (А................ 2,207 


MISSISSIPPI DELTA REGION, 1А.......................... 910 
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FLOOD CONTROL - MISSISSIPPI RIVER AND TRIBUTARIES 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST CONFERENCE 


OLD RIVER, “UA ы О ЛК О Г decades 9,915 9,915 
TENSAS BASIN, RED RIVER BACKWATER, 1А................. 3,425 3,425 
GREENVILLE HARBOR, М8................................. 30 200 
INSPECTION OF COMPLETED WORKS, М5..................... 296 296 
VICKSBURG HARBOR, Н8.................................. 35 250 
YAZOO BASIN: (32,050) (36,465) 
ARKABUTLA LAKE, М5.................................. 6,300 7,000 
BIG SUNFLOWER RIVER, М6............................. 170 2,000 
ENID LAKE) MS's. ме дат ва а НАА АМ 5,505 5,700 
GREENWOOD, М8.............................2...2.2.22... 650 750 
GRENADA LAKE, М5.................................... 6,170 6,500 
HAIN. STEM ГР КЕ ЕРКЕККЕ 1,480 2,200 
SARDIS LAKE, М5..................................... 8,630 9,000 
TRIBUTARIES). Мб. узум sud ve ғаға а oak АД 1,135 1,135 
WILL М WHITTINGTON AUX CHAN, М$..................... 470 470 
YAZOO BACKWATER AREA, М8............................ 730 900 
YAZOO CITY, М5........................... 810 810 
INSPECTION OF COMPLETED WORKS, М0..................... 167 167 
МАРРАРЕ 0 LAKE, М0................................... 4,265 5,000 
INSPECTION OF COMPLETED WORKS, ТМ..................... 101 101 
MEMPHIS HARBOR, MCKELLAR LAKE, ТМ..................... 1,010 1,010 
MAPPING ылы ылы алада МАЛА таа РЕЦ ЫА: 1,235 1,235 
SUBTOTAL, МАТМТЕМАКСЕ........................... 162,440 174,290 
REDUCTION FOR ANTICIPATED SAVINGS AND SLIPPAGE........ -13,274 -29,938 


TOTAL, FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES а а nod Гали ee ни 280,000 324,222 
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ALABAMA 


ALABAMA - COOSA COMPREHENSIVE WATER STUDY, AL......... 
ALABAMA - COOSA RIVER, АЇ............................. 
BAYOU (LA ВАТКЕ, АЕ,:..-2-22.---...5.4:........46.% ee i 
BLACK WARRIOR AND TOMBIGBEE RIVERS, А[................ 
GULF INTRACOASTAL WATERWAY, АД1........................ 
INSPECTION OF COMPLETED WORKS, А...................... 
MILLERS FERRY LOCK AND DAM, WILLIAM "BILL" DANNELLY LA 
MOBILE HARBOR, А..................................... 


ROBERT Е HENRY LOCK AND DAM, А/....................... 
SCHEDULING RESERVOIR OPERATIONS, АПГ................... 
TENNESSEE - TOMBIGBEE WATERWAY WILDLIFE MITIGATION, AL 
TENNESSEE - TOMBIGBEE WATERWAY, AL & М5............... 
WALTER Е GEORGE LOCK AND DAM, AL & СА................. 
ALASKA 
ANCHORAGE HARBOR, АК.................................. 
СНЕМА RIVER LAKES, АК................................. 
COOK INLET SHOALS, АК................................. 
CORDOVA HARBOR, АК.................................... 
DILLINGHAM HARBOR, АК................................. 
HOMER HARBOR, АК...................................... 
INSPECTION OF COMPLETED WORKS, АК..................... 
NINILCHIK HARBOR, АК.................................. 
NOME HARBOR: АК...5..5%22--22.х.........: ез oe ee есен 
PROJECT CONDITION SURVEYS, АК......................... 
ARIZONA 
ALAMO: LAKE; Ай. ео талға give ats 
INSPECTION OF COMPLETED WORKS, А2..................... 
PAINTED ROCK DAM, А2.................................. 
SCHEDULING RESERVOIR OPERATIONS, А2................... 
WHITLOW RANCH DAM, А2................................. 
ARKANSAS 
BEAVER: САКЕ JAR о eatin вара на ед башкир hn hear ле 
BLAKELY МТ DAM, LAKE OUACHITA, АК..................... 
BLUE MOUNTAIN LAKE, АБ................................ 
BULL SHOALS LAKE, АК.................................. 
DARDANELLE LOCK AND DAM, АК........................... 
DEGRAY. LAKE, AR sconces кши heey i obs aay week dad te 
DEQUEEN LAKE, АВ... tae eee ван eee bene 
DIERKS: АКЕ, “AR cr eee hie oe ae oh Беван 
GILLHAM LAKE, АК...................................... 
GREERS FERRY LAKE, АК................................. 
HELENA HARBOR, PHILLIPS COUNTY, АК.................... 
INSPECTION OF COMPLETED WORKS, АВ. .................... 


MCCLELLAN - KERR ARKANSAS RIVER NAVIGATION SYSTEM, AR. 
MILLWOOD LAKE, АК..................................... 


NARROWS DAM, LAKE GREESON, АБ......................... 
NIMROD ТАКЕ; АВ. porres Жул клу ve ese eee ге тете 
NORFORK: ‘LAKE, АБ куби кан ак на МҰЗ ӘЛІН gal ЖК» 
OSCEOLA HARBOR, АК.................................... 
OUACHITA AND BLACK RIVERS, AR & 1А.................... 
OZARK - JETA TAYLOR LOCK AND DAM, АЕ.................. 
PROJECT CONDITION SURVEYS, АБ......................... 
WHITE RIVER, АВ... eect eens 
YELLOW BEND PORT, АК.................................. 
CALIFORNIA 


BLACK BUTTE LAKE, СА.................................. 


BUDGET 
REQUEST 


2,269 


CONFERENCE 


2,269 


November 7, 2003 


November 7, 2003 
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OPERATION AND MAINTENANCE 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 


CONFERENCE 


BODEGA BAY, СА........................................ 
BUCHANAN DAM, Н V EASTMAN LAKE, СА.................... 
CHANNEL ISLANDS HARBOR, VENTURA COUNTY, CA (DREDGING 5 
COYOTE VALLEY DAM, LAKE MENDOCINO, СА................. 
DRY CREEK (WARM SPRINGS) LAKE AND CHANNEL, CA......... 
FARMINGTON DAM, СА.................................... 
HIDDEN DAM, HENSLEY LAKE, СА.......................... 
HUMBOLDT HARBOR AND BAY, СА........................... 
INSPECTION OF COMPLETED WORKS, СА..................... 
ISABELLA LAKE, СА..................................... 
LOS ANGELES - LONG BEACH HARBOR MODEL, CA............. 
LOS ANGELES COUNTY DRAINAGE AREA, СА.................. 
MARINA DEL REY (ENTRANCE CHANNEL), СА................. 
MERCED COUNTY STREAMS, СА............................. 
MOJAVE RIVER DAM, СА.................................. 
MORRO BAY HARBOR, СА.................................. 
MOSS LANDING HARBOR, СА............................... 
NEW HOGAN LAKE, СА.................................... 
NEW MELONES LAKE, DOWNSTREAM CHANNEL, СА.............. 
OAKLAND HARBOR, СА. cece cia cae и ee ees 
OCEANSIDE HARBOR, СА.................................. 
PETALUMA RIVER, СА л cc ал gua cade се таға Sede eae 
PILLAR POINT HARBOR, СА............................... 
РІМЕЗРЕАТ/ДАКЕ,.<САссеслевтк orb ian naa ева 
PORT HUENEME, СА...................................... 
PROJECT CONDITION SURVEYS, СА......................... 
REDWOOD: CITY, CAs cic. vas Sieh bane кк PDR he дал өрі 
RICHMOND HARBOR, СА................................... 
SACRAMENTO RIVER (30 FOOT PROJECT), СА................ 
SACRAMENTO RIVER AND TRIBUTARIES (DEBRIS CONTROL), CA. 
SAN DIEGO RIVER AND MISSION BAY, СА................... 
SAN FRANCISCO BAY, DELTA MODEL STRUCTURE, CA.......... 
SAN FRANCISCO BAY, LONG TERM MANAGEMENT STRATEGY (LTMS 
SAN FRANCISCO HARBOR AND BAY, CA (DRIFT REMOVAL)...... 
SAN FRANCISCO HARBOR, СА.............................. 
SAN JOAQUIN RIVER, СА................................. 
SAN PABLO BAY AND MARE ISLAND STRAIT, СА.............. 
SANTA ANA RIVER BASIN, СА............................. 
SANTA BARBARA HARBOR, СА.............................. 
SCHEDULING RESERVOIR OPERATIONS, СА................... 
SUCCESS LAKE, СА. азила а ete ерту eo oy 
SUISUN BAY CHANNEL, СА................................ 
TERMINUS DAM, LAKE KAWEAH, СА......................... 
VENTURA HARBOR, СА.................................... 
YUBA RIVER, СА...................................ь.... 


BEAR. CREEK. LAKE. СО узе уж жыш ко из зрак Башк какка 
CHATFIELD БАКЕ; “СӨ ioe ei оаа аа аара ара 
CHERRY CREEK LAKE, С0................................. 
INSPECTION OF COMPLETED WORKS, С0..................... 
JOHN MARTIN RESERVOIR, С0............................. 
SCHEDULING RESERVOIR OPERATIONS, С0................... 
TRINIDAD LAKE, С0..................................... 


BLACK ROCK LAKE, СТ................................... 
COLEBROOK RIVER LAKE, СТ.............................. 
HANCOCK BROOK LAKE, СТ................................ 
HOP BROOK LAKE, СТ.................................... 
INSPECTION OF COMPLETED WORKS, СТ..................... 
MANSFIELD HOLLOW LAKE, СТ............................. 
NORTHFIELD BROOK LAKE, СТ............................. 
NORWALK HARBOR, СТ.................................... 
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PROJECT CONDITION SURVEYS, СТ......................... 
SOUTHPORT HARBOR, СТ.................................. 
STAMFORD HURRICANE BARRIER, СТ........................ 
THOMASTON DAM, СТ..................................... 
TREATMENT OF DREDGED MATERIAL FROM LONG ISLAND SOUND, . 
WEST THOMPSON LAKE, СТ................................ 


DELAWARE 


INTRACOASTAL WATERWAY, DELAWARE R TO CHESAPEAKE BAY, D 
INTRACOASTAL WATERWAY, REHOBOTH BAY TO DELAWARE BAY, D 
PROJECT CONDITION SURVEYS, ПЕ......................... 
WILMINGTON HARBOR, ПЕ................................. 


DISTRICT OF COLUMBIA 


INSPECTION OF COMPLETED WORKS, ОС..................... 
POTOMAC AND ANACOSTIA RIVERS, DC (DRIFT REMOVAL)...... 
POTOMAC RIVER BELOW WASHINGTON, ОС.................... 
PROJECT CONDITION SURVEYS, ОС......................... 
WASHINGTON HARBOR, 0С................................. 


CANAVERAL HARBOR, ҒІ.................................. 
CENTRAL AND SOUTHERN FLORIDA, ҒІ...................... 
ESCAMBIA AND CONECUH RIVERS, ҒІ....................... 
FERNANDINA HARBOR, FL... 1.1... cece ee ee ees 
FORT PIERCE HARBOR, ЕЁ... ccc cece eee ene teens 
INSPECTION OF COMPLETED WORKS, ЕЇ..................... 
INTRACOASTAL WATERWAY, JACKSONVILLE TO MIAMI, FL...... 
JACKSONVILLE HARBOR, Ғі............................... 
JIM WOODRUFF LOCK AND DAM, LAKE SEMINOLE, FL, AL & GA. 
MIAMI HARBOR, Ғі...................................... 
MIAMI RIVER, РЕ iced. et cice кузак tegen edged seed ая 
OKEECHOBEE WATERWAY, РЇ............................... 
PALM BEACH HARBOR, Ғі................................. 
PANAMA CITY HARBOR, ҒІ................................ 
PENSACOLA HARBOR, ҒІ.................................. 
PORT EVERGLADES HARBOR, ҒІ............................ 
PROJECT CONDITION SURVEYS, ҒІ......................... 
REMOVAL OF AQUATIC GROWTH, ҒІ......................... 
TAMPA. HARBOR, РЕ cea cca ceed eer ete eee ee Pee ы. 


ALLATOONA. LAKE, "БА ic ioe ia ace a eee dee aoe eee 
APALACHICOLA, CHATTAHOOCHEE AND FLINT RIVERS, GA, AL & 
ATLANTIC INTRACOASTAL WATERWAY, бА.................... 
BRUNSWICK HARBOR, СА.................................. 
BUFORD DAM AND LAKE SIDNEY LANIER, бА................. 
CARTERS DAM AND LAKE, бА.............................. 
HARTWELL LAKE, СА & 5С................................ 
INSPECTION OF COMPLETED WORKS, бА..................... 
J STROM THURMOND LAKE, GA & 5С5........................ 
RICHARD В RUSSELL DAM AND LAKE, GA & 5С............... 
SAVANNAH HARBOR, СбА................................... 
SAVANNAH RIVER BELOW AUGUSTA, СА...................... 
WEST POINT DAM AND LAKE, GA & АГ...................... 


`НАМАТТ 


BARBERS POINT HARBOR, НІ.............................. 
INSPECTION OF COMPLETED WORKS, НІ..................... 
MANELE SMALL BOAT HARBOR, НІ.......................... 
PORT ALLEN HARBOR, KAUAI, НІ.......................... 


BUDGET 
REQUEST 


14,994 
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BUDGET 
REQUEST 
PROJECT CONDITION SURVEYS, НІ......................... 485 
IDAHO 
ALBENI FALLS DAM, ІП.................................. 2,202 
DWORSHAK DAM AND RESERVOIR, Ір........................ 2,271 
INSPECTION OF COMPLETED WORKS, ІПр..................... 72 
LUCKY PEAK LAKE, Ір................................... 2,167 
SCHEDULING RESERVOIR OPERATIONS, Ір................... 394 
ILLINOIS 
CALUMET HARBOR AND RIVER, IL & ІМ..................... 3,985 
CARLYLE LAKE; Thesis eisai а ежен ean oe ee ee 4,410 
CHICAGO HARBOR, П.................................... 2,319 
CHICAGO RIVER: ТЕ: дуз муо ea a een a 362 
FARM CREEK RESERVOIRS, П............................. 213 
ILLINOIS WATERWAY (MVR PORTION), IL & ІМ.............. 25,726 
ILLINOIS WATERWAY (MVS PORTION), IL & ІМ.............. 1,889 
INSPECTION OF COMPLETED WORKS, 11..................... 546 
KASKASKIA RIVER NAVIGATION, П........................ 1,688 
LAKE MICHIGAN DIVERSION, П........................... 537 
LAKE SHELBYVILLE, ТЫ... cece eee ce ee ets 5,495 
MISS RIVER BTWN MO RIVER AND MINNEAPOLIS (MVR PORTION) 44,429 
MISS RIVER BTWN MO RIVER AND MINNEAPOLIS (MVS PORTION) 17,374 
PROJECT CONDITION SURVEYS, П......................... 30 
REND: САКЕ; ТЕ: нижи is жез ees ел аа E Dee Ee 4,818 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, IL.......... 111 
WAUKEGAN HARBOR, П................................... 2,027 
INDIANA 
BROOKVILLE LAKE, ІМ................................... 684 
BURNS WATERWAY HARBOR, ІМ............................. 2,774 
CAGLES MILL LAKE, ІМ.................................. 635 
CECIL М HARDEN LAKE, ІМ............................... 745 
INDIANA HARBOR, ІМ.................................... 316 
INSPECTION OF COMPLETED WORKS, ІМ..................... 346 
J EDWARD ROUSH LAKE, ІМ............................... 951 
MICHIGAN CITY HARBOR, ІМ.............................. 1,970 
MISSISSINEWA LAKE, ІМ................................. 1,234 
MONROE LAKE, ІМ....................................... 762 
PATOKA: А.АКЕ; 1М252525 кишик жетке ba eee Se Oe 687 
PROJECT CONDITION SURVEYS, ІМ......................... 55 
SALAMONTE: БАКЕ; “ЖМ 226 а Бани нес aria салын ем A 681 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, IN.......... 115 
ТОМА 
CORALVILLE. LAKE, ТА. полиса а ви еке eae нала Ane 2а 3,037 
FORT MADISON, ІА...................................... --- 
INSPECTION ОҒ COMPLETED WORKS, ТА..................... 190 
MISSOURI RIVER - KENSLERS BEND, NE TO SIOUX CITY, IA.. 157 
MISSOURI RIVER - RULO TO MOUTH, IA, NE, KS & М0....... 5,355 
MISSOURI RIVER - SIOUX CITY TO RULO, IA & NE.......... 2,260 
MUSCATINE; ТА: попок Мама алымы ity eee ала нж --- 
RATHBUN LAKE, ІА...................................... 3,438 
RED ROCK DAM AND (АКЕ RED ROCK, ІА.................... 3,663 
SAYLORVILLE LAKE, ТА.................................. 4,223 
SCHELDULING RESERVOIR OPERATIONS, ІА.................. --- 
KANSAS 
CLINTON LAKE; (KS из ei hk Seas Oya ee Р ксы а кз 1,857 
COUNCIL GROVE LAKE, К5................................ 1,760 


EL DORADO LAKE, К5.................................... 939 


CONFERENCE 


28249 


28250 


CONGRESSIONAL RECORD—HOUSE 


OPERATION AND MAINTENANCE 
(AMOUNTS IN THOUSANDS) 


November 7, 2003 


BUDGET 
REQUEST CONFERENCE 
ELK: CITY LAKE; (KS) sci ee Du кк ei аурад eS 650 650 
FALL RIVER LAKE, К5................................... 1,385 1,500 
HILLSDALE LAKE, К5.................................... 759 759 
JOHN REDMOND DAM AND RESERVOIR, К5.................... 2,025 2,100 
KANOPOLIS LAKE, К5.................................... 1,269 1,269 
MARION LAKE, Қ5.....2...........22.22.22.. фанка 2,443 2,800 
HELVERN LAKE, Кб. st cde toes as ee ede Ga tae ез 1,731 1,731 
MILFORD LAKE, К5...................................... 2,783 2,783 
PEARSON - SKUBITZ BIG HILL LAKE, К5................... 984 984 
PERRY. БАКЕ (КО ышка a eae be А Мы sen pcb Жарк 2,090 2,890 
POMONA LAKE; Кб. к ез oes ea eee es on 1,931 1,931 
SCHEDULING RESERVOIR OPERATIONS, К5................... 129 129 
TORONTO LAKE, К5...................................... 464 464 
TUTTLE CREEK LAKE, К5................................. 1,839 1,839 
WILSON LAKE, KS..... ОЕ р прави ear EG 1,377 1,377 
КЕМТИСКУ 
BARKLEY DAM AND LAKE BARKLEY, KY & ТМ................. 8,902 8,902 
BARREN RIVER LAKE, КҮ................................. 2,484 2,484 
BIG SANDY HARBOR, КҮ.................................. 35 35 
BUCKHORN LAKE, KY... тигу ы eee eee tte eens 1,394 1,394 
CARR CREEK LAKE, КҮ................................... 1,448 1,448 
CAVE БИМ САКЕ КУ с атланы» etn tee балара та ee a ма ва 819 819 
DEWEY: LAKE). (KY аи ро трна толе а БАЛҒЫН AE 1,636 1,636 
ELVIS STAHR (HICKMAN) HARBOR, КҮ...................... 25 480 
FISHTRAP LAKE, КҮ..................................... 1,681 1,681 
GRAYSON ЧАКЕ; КУ аа eda ae АЛЫШ ША МЕ ҒА 1,241 1,241 
GREEN AND BARREN RIVERS, КҮ........................... 1,205 1,205 
GREEN RIVER LAKE, КУ.................................. 2,359 2,359 
INSPECTION OF COMPLETED WORKS, КҮ..................... 97 97 
KENTUCKY RIVER, КҮ.................................... 17 17 
LAUREL RIVER LAKE, КҮ................................. 1,572 1,572 
MARTINS FORK LAKE, КҮ................................. 583 583 
HIDDLESBORO CUMBERLAND RIVER BASIN, КҮ................ 92 92 
NOLIN БАКЕ ЖҰ: ats esting а RP eatin а ва 2,056 2,056 
OHIO RIVER LOCKS AND DAMS, KY, IL, IN & OH............ 31,372 31,372 
OHIO RIVER OPEN CHANNEL WORK, KY, IL, IN & OH......... 4,560 4,560 
PAINTSVILLE LAKE, КҮ.................................. 1,030 1,030 
PROJECT CONDITION SURVEYS, КҮ......................... 6 6 
ROUGH RIVER LAKE, КҮ.................................. 2,848 2,848 
TAYLORSVILLE LAKE, КҮ................................. 981 981 
WOLF CREEK DAM, LAKE CUMBERLAND, КҮ................... 10,670 10,670 
YATESVILLE LAKE, КҮ................................... 1,082 1,082 
LOUISIANA 

ATCHAFALAYA RIVER AND BAYOUS CHENE, BOEUF AND BLACK, L 19,367 20,000 
BARATARIA BAY WATERWAY, (А............................ 286 2,000 
BODCAU RESERVOIR, 1А............................ 864 864 
LAFOURCHE AND LAFOQURCHE JUMP WATERWAY, LA....... 133 900 
LACOMBE; EA ieii ззат молая а delat ere aie aha ae --- 315 
РТЕККЕ: ПАЗ он thas ot аман ыр С ара 31 31 
SEGNETTE WATERWAY, 1А........................... 165 800 

ТЕСНЕ AND VERMILION RIVER, 1А................... 35 35 
ЛЕСНЕ «ВА к dearer er) Maltin аңа ле Soe gs 48 200 
ыссы Дан Ы А ҰЗЫН аа ЫМ» 183 183 

CALCASIEU RIVER AND PASS, 1А.......................... 12,064 12,064 
FRESHWATER BAYOU, (А.................................. 1,558 1,558 
GULF INTRACOASTAL WATERWAY, [А........................ 19,418 19,418 
HOUMA NAVIGATION CANAL, 1А............................ 1,242 1,242 
INSPECTION OF COMPLETED WORKS, 1А..................... 797 797 
J BENNETT JOHNSTON WATERWAY, (А....................... 12,013 14,000 
LAKE PROVIDENCE HARBOR, ША............................ 32 350 
MADISON PARISH PORT, 1А............................... 13 80 
MERMENTAU RIVER, 1А................................... 2,651 3,000 
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MISSISSIPPI RIVER OUTLETS AT VENICE, 1А............... 
MISSISSIPPI RIVER, BATON ROUGE TO THE GULF OF MEXICO,. 
MISSISSIPPI RIVER, GULF OUTLET, 1А.................... 
PROJECT CONDITION SURVEYS, КА... ее еееееньь я 
REMOVAL OF AQUATIC GROWTH, 1А......................... 
WALLACE: БАКЕ ГА; ccc a eta See oe ia ole ара ER es 
WATERWAY FROM EMPIRE TO THE GULF, ША.................. 
WATERWAY FROM INTRACOASTAL WATERWAY TO B DULAC, LA.... 


MAINE 


INSPECTION OF COMPLETED WORKS, МЕ..................... 
KENNEBEC RIVER, МЕ.................................... 
NARRAGUAGUS, МЕ....................................... 
PROJECT CONDITION SURVEYS, МЕ......................... 
SCARBOROUGH RIVER, МЕ................................. 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, ME.......... 
WELLS HARBOR, МЕ...................................... 


MARYLAND 


BALTIMORE HARBOR ANCHORAGES AND CHANNELS, MD & УА..... 
BALTIMORE HARBOR AND CHANNELS (50 FOOT), MD........... 
BALTIMORE HARBOR, MD (DRIFT КЕМОУАП).................. 
BALTIMORE HARBOR, MD (PREVENTION OF OBSTRUCTIVE DEPOSI 
CHESTER RIVER; MD. tev eta ect ees Жа ieee ae ыла» 
CRISFIELD HARBOR, МО.................................. 
CUMBERLAND, MD AND RIDGELEY, МУ....................... 
DREDGING/SHOAL REMOVAL, ELK RIVER, CECIL COUNTY, MD... 
FISHING CREEK, Мр.......... eee eee tee 
HONGA RIVER AND TAR BAY, МВ........................... 
INSPECTION OF COMPLETED WORKS, Мр..................... 
JENNINGS RANDOLPH LAKE, MD & МУ....................... 
KNAPPS NARROWS, МО.................................... 
OCEAN CITY HARBOR AND INLET AND SINEPUXENT BAY, MD.... 
PARISH CREEK; МО. ce... кка алзы ык ede аа ве 
РОСОМОКЕ RIVER, М0.................................... 
PROJECT CONDITION SURVEYS, МВ......................... 
SCHEDULING RESERVOIR OPERATIONS, Мр................... 
TILGHMAN ISLAND HARBOR, МО............................ 
TOLCHESTER CHANNEL, МО................................ 
UPPER THOROFARE, SOMERSET, Мр......................... 
WICOMICO RIVER, Мр.................................... 


MASSACHUSETTS 


AUNT LYDIA'S COVE, CHATHAM, МА........................ 
BARRE FALLS DAM, МА................................... 
BIRCH HILL DAM, МА.................................... 
BOSTON HARBOR, МА..................................... 
BUFFUMVILLE LAKE, МА.................................. 
САРЕ COD CANAL, МА.................................... 
CHARLES RIVER NATURAL VALLEY STORAGE AREA, MA......... 
CONANT BROOK LAKE, МА................................. 
EAST BRIMFIELD LAKE, МА............................... 
GREEN HARBOR, МА...................................... 
HODGES VILLAGE DAM, МА................................ 
INSPECTION OF COMPLETED WORKS, МА..................... 
KNIGHTVIELE DAM, МА.......22.....:.2... ..4......... 
LA TTREVIEEE: LAKE y МАУ eid о Фе вата пл твари 
NEW BEDFORD FAIRHAVEN AND ACUSHNET HURRICANE BARRIER, . 
NEW BEDFORD AND FAIRHAVEN HARBOR, МА.................. 
PLYMOUTH HARBOR & LONG BEACH DIKE, МА................. 
PROJECT CONDITION SURVEYS, МА......................... 
TUELY CAKE i, "МА: у ара икн алка авва Saad правна NA EAA 
WEST HILL DAM, МА..................................... 
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WESTVILLE LAKE, НМА....2...2....22.5.2 ........... ee 
WEYMOUTH, FORE & TOWN RIVERS, МА...................... 


MICHIGAN 


ARCADIA HARBOR, МІ.................................... 
BLACK RIVER, PORT HURON, МІ........................... 
BOLLES HARBOR, LA PLAISANCE CREEK, МІ................. 
CHANNELS IN LAKE ST CLAIR, МІ......................... 
CHARLEVOIX HARBOR, МІ................................. 
DETROIT “RIVER, МЕ ола и он “аласыз 
FRANKFORT HARBOR, МІ.................................. 
GRAND HAVEN HARBOR, МІ................................ 
HOLLAND HARBOR, МІ.................................... 
INSPECTION OF COMPLETED WORKS, МІ..................... 
KEWEENAW WATERWAY, МІ................................. 
LELAND HARBOR, МІ..................................... 
LEXINGTON HARBOR, МІ.................................. 
LITTLE LAKE HARBOR, МІ................................ 
LUDINGTON HARBOR, МІ.................................. 
MANISTEE HARBOR, МІ................................... 
MARQUETTE HARBOR, МІ.................................. 


PORT AUSTIN HARBOR, МІ................................ 
PORT SANILAC HARBOR, МІ............................... 
PORTAGE LAKE HARBOR, МІ............................... 
PROJECT CONDITION SURVEYS, МІ......................... 
ROUGE RIVER; “МІ... ыыт се елена а ык а ed kag 
SAGINAW RIVER, МІ....222-222.222.22.259..2.......... 
SAUGATUCK HARBOR, МІ.................................. 
SEBEWAING RIVER (ICE JAM REMOVAL), МІ................. 
ST CLATR-RIVER; МІ;,54:: 552 Seta Laren aii бе» 
ST JOSEPH HARBOR, МІ.................................. 
ST MARYS RIVER, МІ.................................... 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, МІ.......... 


MINNESOTA 


BIGSTONE LAKE WHETSTONE RIVER, MN & 5р................ 
DULUTH - SUPERIOR HARBOR, MN & МІ..................... 
INSPECTION OF COMPLETED WORKS, ММ..................... 
LAC QUI PARLE LAKES, MINNESOTA RIVER, ММ.............. 
MINNESOTA RIVER, ММ................................... 
MISS RIVER BTWN MO RIVER AND MINNEAPOLIS (MVP PORTION) 
ORWELL: БАКЕ; ИМ слава а сым сауа ааа алы tate Pala ete 
PROJECT CONDITION SURVEYS, ММ......................... 
RED LAKE RESERVOIR, ММ................................ 
RESERVOIRS AT HEADWATERS OF MISSISSIPPI RIVER, ММ..... 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, ММ.:........ 


MISSISSIPPI 


GRENADA LAKE. М: ара Snare ЛЫК А ЖЫЙ ЕЛИ 
GULFPORT HARBOR, М8................................... 
INSPECTION OF COMPLETED WORKS, М5..................... 
MOUTH OF YAZOO RIVER, М5.............................. 
ОКАТІВВЕЕ (АКЕ; МӨ дыра мен тачан bine a пара аста 
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PASCAGOULA HARBOR, М5................................. 
PEARL RIVER, MS & ДА.................................. 
PROJECT CONDITION SURVEYS, М5......................... 
ROSEDALE HARBOR, М5................................... 
SARDIS БАКЕ; М. ian joes ота Rad ea неона Бөл 
WOLF AND JORDAN RIVERS, М5............................ 
ҮА200: RIVER). MS ыз» ұз ез екы ж eae ee ES 


MISSOURI 


CARUTHERSVILLE HARBOR, М0............................. 
CLARENCE CANNON DAM AND MARK TWAIN LAKE, М0........... 
CLEARWATER LAKE, М0................................... 
HARRY 5 TRUMAN DAM AND RESERVOIR, М0.................. 
INSPECTION OF COMPLETED WORKS, М0..................... 
LITTLE BLUE RIVER LAKES, М0........................... 
LONG BRANCH LAKE, М0.................................. 


MISS RIVER BTWN THE OHIO AND NO RIVERS (REG WORKS), MO 


NEW MADRID HARBOR, М0................................. 
POMME DE TERRE LAKE, М0............................... 
PROJECT CONDITION SURVEYS, М0......................... 
SCHEDULING RESERVOIR OPERATIONS, М0................... 
SMITHVILLE LAKE, Ə0................................... 
SOUTHEAST MISSOURI PORT, М0........................... 
STOCKTON LAKEN ‚МО лао а кв а AA EA дық 
TABLE. ROCK: БАКЕ: "Иб л сали бата тоа кн ен ракове ве 
UNION) ГАКЕ, МО. уе. ган ға боза ва Ұс Be аи 
WAPPAPELLO LAKE, М0................................... 


MONTANA 


FT PECK DAM AND LAKE, МТ.............................. 
INSPECTION OF COMPLETED WORKS, МТ. ,................... 
LIBBY DAM, LAKE КООСАМОЗА, МТ......................... 
SCHEDULING RESERVOIR OPERATIONS, МТ................... 


NEBRASKA 


GAVINS POINT DAM, LEWIS AND CLARK LAKE, NE & SD....... 
HARLAN: ‘COUNTY :ВАКЕ УМЕ уља cerita а о ани 
INSPECTION OF COMPLETED WORKS, МЕ..................... 
MISSOURI R MASTER WTR CONTROL MANUAL, NE, IA, KS, М0,. 
PAPILLION CREEK AND TRIBUTARIES LAKES, МЕ............. 
SALT CREEK AND TRIBUTARIES, МЕ....................:... 


NEVADA 


INSPECTION OF COMPLETED WORKS, МУ..................... 
MARTIS CREEK LAKE, NV & СА............................ 
PINE AND MATHEWS CANYONS LAKES, МУ.................... 


NEW HAMPSHIRE 


ВЕАСКМАТЕК DAM, МН; љиљан tirg тие ене Sao bee ncaa 
COCHECO RIVER, МН..................................... 
COMPREHENSIVE UPLAND DREDGE DISPOSAL SITE EVALUATION, 
EDWARD MACDOWELL LAKE, МН............................. 
FRANKLIN FALLS DAM, МН................................ 
HOPKINTON - EVERETT LAKES, МН......................... 
INSPECTION OF COMPLETED WORKS, МН..................... 
OTTER BROOK LAKE, МН.................................. 
PROJECT CONDITION SURVEYS, МН......................... 
SURRY MOUNTAIN LAKE, МН............................... 
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BARNEGAT INLET, МЈ аи вал note ва ee ақа ee ЖАЙ 
COLD SPRING INLET, М)................................. 
DELAWARE RIVER AT CAMDEN, М).......................... 
DELAWARE RIVER, PHILADELPHIA TO THE SEA, NJ, PA & DE.. 
DELAWARE RIVER, PHILADELPHIA, PA TO TRENTON, NJ....... 
INSPECTION OF COMPLETED WORKS, М)..................... 
NEW JERSEY INTRACOASTAL WATERWAY, М).................. 
NEWARK BAY, HACKENSACK AND PASSAIC RIVERS, №......... 
MANAQUAN RIVER, М0.................................... 
PASSAIC RIVER FLOOD WARNING SYSTEMS, МӘ............... 
PROJECT CONDITION SURVEYS, М)......................... 
RARITAN (RIVER, МУ. и ie oie eee аа лава жаа та 
SANDY HOOK BAY AT LEONARD, МУ......................... 
SALEM RIVER, Мања rang аза қалалы жататын 
SHARK -RIVER Му cites “сены но баби ан клана вили алын аты 


ABTOUTU! РАМ, ММ алатка pruda upiya Еа Moka di gah des a 
СОСН (RAKES ММ ааа сасвим а парни аз Saat азар abe 
CONCHAS (LAKE; МИ ес ао е ұта ааа. 
GALISTEO DAM, МИ...................................... 
INSPECTION OF COMPLETED WORKS, ММ..................... 
JEMEZ CANYON DAM, ММ. cea cdi cresie paile eee ee 
SANTA ROSA DAM AND LAKE, ММ........................... 
SCHEDULING RESERVOIR OPERATIONS, ММ................... 
TWO RIVERS DAM; NM. аса игала i базе рањавања eae 
UPPER КІ0 GRANDE WATER OPERATIONS MODEL, ММ........... 


NEW YORK 


ALMOND LAKE, НМҮ....................................... 
ARKPORT БАН, Муса aretina ЛЫ алы дылы ТАЛЫ, 
BARCELONA HARBOR, МҮ.................................. 
BLACK ROCK CHANNEL AND TONAWANDA HARBOR, МҮ........... 
BROWNS CREEK, МҮ...................................... 
BUFFALO HARBOR, МҮ.................................... 
BUTTERMILK CHANNEL, МҮ................................ 
CATTARAUGUS CREEK HARBOR, МҮ.......................... 
DUNKIRK HARBOR, МҮ.................................... 
EAST ROCKAWAY INLET, МҮ............................... 
EAST SIDNEY LAKE, МҮ.................................. 
FIRE ISLAND INLET TO JONES INLET, МҮ.................. 
FLUSHING BAY & CREEK, МҮ.............................. 
GLEN COVE CREEK, МҮ................................... 
GREAT SODUS BAY HARBOR, МҮ............................ 
HUDSON RIVER CHANNEL, МҮ.............................. 
HUDSON RIVER, NY (МАІЮТ).............................. 
HUDSON RIVER, МУ (08С)................................ 
INSPECTION OF COMPLETED WORKS, МҮ..................... 
JAMAICA BAY, МҮ............................22.22........ 
LONG ISLAND INTRACOASTAL WATERWAY, МҮ................. 
МАТТІТЏСК HARBOR, МҮ.................................. 
MORICHES INLET, МҰ.................................... 
ИТ MORRIS LAKE, МҮ.................................... 
NEW YORK AND NEW JERSEY CHANNELS, МҮ.................. 
NEW YORK HARBOR, МҮ................................... 
NEW YORK HARBOR, NY & NJ (DRIFT REMOVAL).............. 
NEW YORK HARBOR, NY (PREVENTION OF OBSTRUCTIVE DEPOSIT 
OAK ORCHARD HARBOR, NY (POINT ВВЕЕЈЕ)................. 
OLCOTT “HARBOR, МУ ыма ды ei лү winds Да О 
OSWEGO HARBOR, NY (MAINTENANCE DREDGING).............. 
PLATTSBURGH HARBOR, МҮ................................ 
PROJECT CONDITION SURVEYS, МҮ......................... 
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ROCHESTER HARBOR, МҮ.................................. 55 
RONDOUT HARBOR, МҮ.................................... 150 
SAG: HARBOR}. МУ аа SS pata Se таны ty eb! 100 
SHINNECOCK: INLET, МУ. аса coins pera eet tees 416 
SOUTHERN NEW YORK FLOOD CONTROL PROJECTS, МУ.......... 774 
STURGEON POINT HARBOR, МҮ............................. 20 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, МУ.......... 586 
WHITNEY POINT LAKE, МҮ................................ 1,044 
WILSON HARBOR, МҮ..................................... 3 
NORTH CAROLINA 
ATLANTIC INTRACOASTAL WATERWAY, МС.................... 831 
В EVERETT JORDAN DAM AND LAKE, М№С..................... 1,993 
BEAUFORT HARBOR, МС................................... 400 
BOGUE INLET AND CHANNEL, МС........................... 866 
CAPE FEAR RIVER ABOVE WILMINGTON, МС.................. 803 
CAROLINA BEACH INLET, МС.............................. 1,088 
FALLES- CAKES (NG о сајт а анасы wk ақа 2,113 
INSPECTION OF COMPLETED WORKS, М№С..................... 33 
LAKE JUNALUSKA, МС.................................... == = 
LOCKWOODS FOLLY RIVER, МС............................. 1,017 
MANTEO (SHALLOWBAG) BAY, МС........................... 6,390 
MASONBORO INLET AND CONNECTING CHANNELS, МС........... 50 
MOREHEAD CITY HARBOR, МС.............................. 12,917 
NEW RIVER INLET, МС................................... 839 
NEW TOPSAIL INLET AND CONNECTING CHANNELS, NC......... 665 
PAMLICO AND TAR RIVERS, МС............................ 219 
PROJECT CONDITION SURVEYS, МС......................... 75 
ROANOKE RIVER, МС... eee hat ck prie ieee ee ee 178 
М KERR SCOTT DAM AND RESERVOIR, МС.................... 2,853 
WILMINGTON HARBOR, МС................................. 6,906 
NORTH DAKOTA 
BOWMAN - HALEY LAKE, Мр............................... 163 
GARRISON DAM, LAKE SAKAKAWEA, №... ................... 12,664 
HOMME САКЕ МО а асан а ЕКЕ ан dene ane 921 
INSPECTION OF COMPLETED WORKS, Мр..................... 68 
LAKE ASHTABULA AND BALDHILL DAM, МО................... 1,944 
PIPESTEM ЖАКЕ: CND; сада ach cect ite as fda кале келесе а 461 
SCHEDULING RESERVOIR OPERATIONS, МО................... 113 
SOURIS: RIVER: > МО ыз. ш аты ich hae ach ane ала ae tele 340 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, №,......... 29 
OHIO 
ALUM CREEK LAKE, ОН................................... 699 
ASHTABULA HARBOR, ОН.................................. 1,245 
BERLIN: LAKE; ОН. te be орон 1,690 
CAESAR CREEK LAKE, ОН................................. 1,490 
CLARENCE J BROWN DAM, ОН.............................. 888 
CLEVELAND HARBOR, ОН.................................. 3,235 
CONNEAUT HARBOR, ОН................................... 579 
COOLEY. CANAL, „ОН: ee а ке жалалы ер ақа 20 
DEER CREEK. LAKE, ОН... а ea лета 637 
DELAWARE (АКЕ, „ОН... oc ccs ea 5-9 02820. Кыке pe ce een 1,181 
DILLON “LAKE; ОН, ду КАЛЫР за А қта ала a eee oe 532 
FATRPORT: ‘HARBOR: ОН care cu Saad wk ае алан Рача 735 
HURON ‘HARBOR, ОН сынса затта ыы кА ЛЕШЕ 108 
INSPECTION OF COMPLETED WORKS, ОН..................... 210 
LORAIN HARBOR, ОН..................................... 4,483 
MASSILLON LOCAL PROTECTION PROJECT, ОН................ 25 
MICHAEL J KIRWAN DAM AND RESERVOIR, ОН................ 793 
MOSQUITO CREEK LAKE, ОН............................... 1,176 


MUSKINGUM RIVER LAKES, ОН............................. 7,799 
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NORTH BRANCH KOKOSING RIVER LAKE, ОН.................. 
PAINT CREEK LAKE, ОН.................................. 
PORT CLINTON HARBOR, ОН............................... 
PROJECT CONDITION SURVEYS, ОН......................... 
ROCKY RIVER, ОН:.........2.2.2......:4%-4...ш ж. 
ROSEVILLE LOCAL PROTECTION PROJECT, ОН................ 
SANDUSKY HARBOR, ОН................................... 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, OH.......... 
TOLEDO HARBOR, ОН..................................... 
TOM JENKINS DAM, ОН................................... 
TOUSSAINT RIVER, ОН................................... 
VERMILION HARBOR, ОН.................................. 
WEST FORK OF MILL CREEK LAKE, ОН...................... 
WEST HARBOR, ОН....................................... 
WILLIAM H HARSHA LAKE, ОН............................. 


OKLAHOMA 


ARCADIA LAKE, ОК. а eg eae eae ры 
ВІВСН CAKE; ОК з а апарат визе а ee ға БМ ea ne 
BROKEN BOW LAKE, ОК................................... 
CANDY БАКЕ ОК: лала ба aes Bie ee ата 
CANTON: LAKE: ОК еш ыу раф Ж nine Жа кел даталы АА теа 
COPAN LAKE OK уи ЫБ и кнн ok aan прав лан Н a кж лек 
EUFAULA LAKE, ОК. ан cea whee кесекке жаа PSNR ТЕЕ 
FORT GIBSON LAKE, ОК.................................. 
FORT SUPPLY LAKE, ОК.................................. 
GREAT SALT PLAINS LAKE, ОК............................ 
HEYBURN LAKE, 0К...................................... 
HUGO. LAKE, OK. ла Шыг жен какы be ee ee ee атаға 
HULAH: LAKE; СИ 
KAW: БАКЕ КОК оные ар лы маған oat oe ay nigger aS 
KEYSTONE LAKE, ОК..................................... 
OOLOGAH LAKE, ОК...................................... 
OPTIMA LAKE ОК бира oom stan hace қата Gund жала Ran Svs 8 
PENSACOLA RESERVOIR, LAKE OF THE CHEROKEES, OK........ 
PINE CREEK LAKE, ОК................................... 
ROBERT 5 KERR LOCK AND DAM AND RESERVOIRS, OK......... 
SARDIS LAKE, ОК. иес 89% калга нее ке тете БУ Айы ез 
SCHEDULING RESERVOIR OPERATIONS, ОК................... 
SKIATOOK LAKE, ОК... ean ieee iD eee ee wee ЕТ 
ТЕМКІШ ЕК FERRY LAKE, ОК.............................. 
WAURIKA. ТАКЕ, ОК sanie Кугу ra сал ждет тж 
WEBBERS FALLS LOCK AND DAM, ОК........................ 
WISTER LAKE, ОК... ..2..4..........%44... 


APPLEGATE (LAKE). ORs i succes ка ее балала ыға 
BLUE RIVER: LAKE, 0К:2:.2.5-25:242.-2...-.-.. 54 9 41. 
BONNEVILLE LOCK AND DAM, ОК & МА...................... 
CHETCO RIVER, OR. а: аи а ок кик re oa и 
COLUMBIA & LWR WILLAMETTE R BLW VANCOUVER, WA & PORTLA 
COLUMBIA RIVER AT BAKER BAY, МА....................... 
COLUMBIA RIVER AT THE MOUTH, OR & МА.................. 
COLUMBIA RIVER BETWEEN VANCOUVER, WA AND THE DALLES, 0 
COOS BAY; “OR es. ac ica Het nie ыы Oe Ge рта ee Lace pas 
COQUILLE RIVER, ОК.................................... 
COTTAGE GROVE LAKE, 0К................................ 
COUGAR LAKE, ОК....................................... 
DEPOE BAY (HARBOR WALL STABILIZATION), OR............. 
DETROIT LAKE, ОБ...................................... 
DORENA: BAKE: ОВ, ые убу ыы Sate oak а anda нв 
FALL CREEK LAKE, ОК................................... 
FERN RIDGE LAKE, ОЮ................................... 
GREEN PETER - FOSTER LAKES, 0ЮВ........................ 
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HILLS CREEK LAKE, ОК.................................. 4,895 
INSPECTION OF COMPLETED WORKS, ОК..................... 161 
JOHN DAY LOCK AND DAM, OR & МА........................ 4,038 
LOOKOUT POINT LAKE, ОБ................................ 2,027 
LOST CREEK LAKE, ОБ................................... 5,154 
НСМАКҮ LOCK AND DAM, OR & ЖА.......................... 5,484 
PORT ORFORD, ОК......... иже н кз суш tenes а 
PROJECT CONDITION SURVEYS, ОЮ......................... 200 
ROUGE RIVER, GOLD BEACH, ОВ........................... --- 
SCHEDULING RESERVOIR OPERATIONS, ОБ................... 60 
SIUSLAW RIVER, ОК..................................... кре 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, ОК.......... 134 
TILLAMOOK BAY AND BAR, 0В............................. --- 
UMPQUA RIVER, ОКЮ...................................... --- 
WILLAMETTE RIVER AT WILLAMETTE FALLS, ОК.............. 259 
WILLAMETTE RIVER BANK PROTECTION, ОК.................. 58 
WILLOW CREEK LAKE, ОБ................................. 599 
YAQUINA BAY AND HARBOR, ОК........ еее. 1,228 
PENNSYLVANIA 
ALLEGHENY RIVER, РА: зо езде дай SG Laka ee aed 4,596 
ALVIN R BUSH DAM, РА.................................. 712 
AYLESWORTH CREEK LAKE, РА............................. 254 
BELTZVILLE LAKE, РА................................... 1,095 
BLUE MARSH LAKE, РА................................... 2,810 
CONEMAUGH RIVER LAKE, РА.............................. 962 
COWANESQUE LAKE, РА................................... 3,118 
CROOKED CREEK LAKE, РА................................ 1,369 
CURWENSVILLE LAKE, РА................................. 743 
EAST BRANCH CLARION RIVER LAKE, РА.................... 1,057 
ERIE HARBOR, РА... ужу жакш ни н Re Ra ER RE 135 
FOSTER JOSEPH SAYERS DAM, РА.......................... 789 
FRANCIS Е WALTER DAM, РА.............................. 681 
GENERAL EDGAR JADWIN DAM AND RESERVOIR, РА............ 348 
INSPECTION OF COMPLETED WORKS, РА..................... 271 
JOHNSTOWN | РА; „а. аха зыта PE ee ЫЧ 997 
KINZUA DAM AND ALLEGHENY RESERVOIR, РА................ 1,437 
LOYALHANNA LAKE, РА................................... 885 
MAHONING CREEK LAKE, РА............................... 820 
MONONGAHELA RIVER, РА................................. 15,158 
OHIO RIVER LOCKS AND DAMS, PA, OH & МУ................ 22,504 
OHIO RIVER OPEN CHANNEL WORK, PA, OH & №М\............. 488 
PROJECT CONDITION SURVEYS, РА......................... 21 
PROMPTON LAKE, РА..................................... 455 
PUNXSUTAWNEY, РА...................................... 17 
RAYSTOWN LAKE, РА..................................... 5,674 
SCHEDULING RESERVOIR OPERATIONS, РА................... 57 
SCHUYLKILL RIVER, РА.................................. 1,360 
SHENANGO RIVER LAKE, РА............................... 1,829 
STILLWATER LAKE, РА................................... 385 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, РА.......... 79 
TIOGA - HAMMOND LAKES, РА............................. 3,852 
TIONESTA LAKE, РА................................ӛ..... 1,790 
UNION CITY LAKE, РА................................... 224 
WOODCOCK CREEK LAKE, РА............................... 810 
YORK INDIAN ROCK DAM, РА.............................. 691 
YOUGHIOGHENY RIVER LAKE, PA & МО...................... 1,804 
RHODE ISLAND 
INSPECTION OF COMPLETED WORKS, КІ..................... 6 
PROJECT CONDITION SURVEYS, КІ......................... 2,163 


PROVIDENCE RIVER AND HARBOR, КІ....................... 21,000 


CONFERENCE 


2,163 
21,000 
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OPERATION AND MAINTENANCE 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST CONFERENCE 


SOUTH CAROLINA 


ATLANTIC INTRACOASTAL WATERWAY, 8С6.................... 269 1,432 
CHARLESTON HARBOR, 5С................................. 9,740 10,000 
COOPER RIVER, CHARLESTON HARBOR, 5С................... 3,380 3,380 
FOLLY RIVER; SC панел вео ара мд Galea ал Gee NS 277 400 
GEORGETOWN HARBOR, SC........ төл idee Poca ath ana eee eae, Eid 2,719 2,719 
INSPECTION OF COMPLETED WORKS, 5С..................... 26 26 
МШЕКЕНІ:5-ІМЕЕТ; 2562 олауане ме К куле ына Жайны А Қ 45 45 
PROJECT CONDITION SURVEYS, 5С......................... 229 229 
TOWN: CREEK, 56: аса ва ан Siecle еее Vee a ae 419 419 


SOUTH DAKOTA 


BIG BEND DAM, LAKE SHARPE, 5р......................... 8,715 6,715 
CHEYENNE, RIVER SIOUX TRIBE, LOWER BRULE, SD.......... --- 5,000 
COLD BROOK LAKE, 50... ......... 238 238 
COTTONWOOD SPRINGS LAKE, 5)........................... 192 192 
FORT RANDALL DAM, LAKE FRANCIS CASE, 5р............... 8,873 6,873 
INSPECTION OF COMPLETED WORKS, 8)..................... 21 21 
LAKE TRAVERSE, SD & ЯМ................................ 907 907 
MISSOURI R BETWEEN FORT PECK DAM AND GAVINS PT, SD, MT 410 410 
ОАНЕ DAM, LAKE ОАНЕ, SD & МО.......................... 13,768 13,768 
SCHEDULING RESERVOIR OPERATIONS, 50................... 48 48 
TENNESSEE 
CENTER HILL LAKE, ТМ. cai eda nese ee dn bea See hs еі ч 8,604 8,604 
CHEATHAM LOCK AND DAN, ТМ............................. 5,612 5,612 
CHICKAMAUGA LOCK, ТМ,............... Bes doth aque Ра seks 2,480 2,480 
CORDELL HULL DAM AND RESERVOIR, ТМ.................... 3,870 3,870 
DALE HOLLOW: ТАКЕ: TN cs Ses умар ее GaAs a 6,120 6,120 
INSPECTION OF COMPLETED WORKS, ТМ..................... 127 127 
J PERCY PRIEST DAM AND RESERVOIR, ТМ.................. 3,150 3,150 
OLD HICKORY LOCK AND DAM, ТМ.......................... 7,685 7,685 
PROJECT CONDITION SURVEYS, ТМ......................... 6 8 
TENNESSEE RIVER, ТМ... серое 16,821 17,200 
WOLF RIVER HARBOR, ТМ................................. 20 530 
TEXAS 
AQUILLA LAKE, ТХ... а оао дын ener Без 589 589 
ARKANSAS - RED RIVER BASINS CHLORIDE CONTROL - AREA VI 4,262 1,262 
BARBOUR TERMINAL CHANNEL, ТХ............... ен 659 659 
BARDWELL LAKE, ТХ... охоо орана на иаа 1,598 1,598 
BELTON АКЕ ТАС ды ¢ dais, юу у Йй» Sad А Hecate Йу ыты 3,299 қ 4,100 
BENBROOK LAKE, ТХ..................................... 2,038 2,038 
BUFFALO BAYOU AND TRIBUTARIES, ТХ..................... 2,413 2,413 
CANYON LAKE, Т а оихо арна ban БАКА а жез 2,770 2,770 
CORPUS CHRISTI SHIP CHANNEL, ТХ....................... 6,650 6,650 
DENISON DAM, LAKE TEXOMA, ТХ.......................... 8,500 8,800 
ESTELLINE SPRINGS EXPERIMENTAL PROJECT, ТХ............ 3 3 
FERRELLS BRIDGE DAN, LAKE 0’ THE PINES, ТХ............ 2,660 2,660 
FREEPORT HARBOR, ТХ::.-,- ийил диел кетік wie nah eS ied eden 4,500 4,500 
GALVESTON HARBOR AND CHANNEL, ТХ...................... 4,876 4,876 
GRANGER DAM AND LAKE, ТХ.............................. 1,568 1,568 
GRAPEVINE LAKE, ТХ,........................ ее 2,596 2,596 
GULF INTRACOASTAL WATERWAY, ТХ........................ 21,329 21,329 
HORDS CREEK LAKE, ТХ.................................. 4,223 1,223 
HOUSTON SHIP CHANNEL, ТХ.............................. 13,539 13,539 
INSPECTION OF COMPLETED WORKS, ТХ..................... 256 256 
JIM CHAPMAN LAKE, ТХ.................................. 1,141 1,141 
ЈОЕ POOL. LAKE). TX? ici aces кара аи тк ес алын т» 626 626 
БАКЕКЕНР ТХ аа ea Аы ааа aches BES ҚАН A 487 487 
LAVON: ЖАКЕ; ТХ. occ cane у. жума к клика кка қасам А ee 3,312 3,312 


LEWISVILLE DAM, ТХ.................................... 3,124 3,124 
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OPERATION AND MAINTENANCE 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 


CONFERENCE 


MATAGORDA SHIP CHANNEL, ТХ............................ 
NAVARRO MILLS LAKE, ТХ................................ 
NORTH SAN GABRIEL DAM AND LAKE GEORGETOWN, TX......... 
0 С FISHER DAM AND LAKE, ТХ........................... 
PAT. MAYSE: LAKE, ТХ... Sodas pice ne рн Еа et ви ан 
PROCTOR. БАКЕ ТХ. кадан бес ач па ade а 
PROJECT CONDITION SURVEYS, ТХ......................... 
RAY ROBERTS LAKE, ТХ.................................. 
SABINE - NECHES WATERWAY, ТХ.......................... 
SAM RAYBURN DAM AND RESERVOIR, ТХ..................... 
SCHEDULING RESERVOIR OPERATIONS, ТХ................... 
SOMERVILLE LAKE: Хи аа ам Алы рае 
STILLHOUSE HOLLOW DAM, ТХ............................. 
TEXAS CITY SHIP CHANNEL, ТХ........................... 
TEXAS WATER ALLOCATION ASSESSMENT, ТХ................. 
TOWN BLUFF DAM, В А STEINHAGEN LAKE, ТХ............... 
WACO- LAKE; ЛОС а кабини д а Sirah Keni BOER ee GEN 
WALLISVILLE LAKE, ТХ.................................. 
WHITNEY ЖАКЕ, ПХ оо ашуы к Ке bas ви ЕСЕ Шан адан 
WRIGHT PATMAN DAM AND LAKE, ТХ........................ 


UTAH 


INSPECTION OF COMPLETED WORKS, УТ..................... 
SCHEDULING RESERVOIR OPERATIONS, ИТ. ,................. 


VERMONT 


BALL MOUNTAIN LAKE, УТ................................ 
INSPECTION OF COMPLETED WORKS, УТ..................... 
NARROWS OF LAKE CHAMPLAIN, VT & МҮ.................... 
NORTH HARTLAND LAKE, УТ............................... 
NORTH SPRINGFIELD LAKE, ҰТ............................ 
TOWNSHEND LAKE, УТ.................................... 
UNION VILLAGE DAM, ҰТ................................. 
WINHALL BROOK, МТ..................................... 


APPOMATTOX RIVER, УА.................................. 
ATLANTIC INTRACOASTAL WATERWAY - АСС, УА.............. 
ATLANTIC INTRACOASTAL WATERWAY - DSC, УА.............. 
BONUM: CREEK, МА уези кек кок bere pies DG ELA Des 
CAPE CHARLES CITY HARBOR, УА.......................... 
CHINCOTEAGUE INLET, УА................................ 
DEEP CREEK, NEWPORT NEWS, МА.......................... 
GATHRIGHT DAM AND LAKE MOOMAW, УА..................... 
HAMPTON CREEK, УА..................................... 
HAMPTON RDS, NORFOLK & NEWPORT NEWS HBR, VA (DRIFT REM 
HOSKINS “GREEK МА rc sexe Кызды tue, ое очи 
INSPECTION OF COMPLETED WORKS, УА..................... 
JAMES RIVER CHANNEL, УА............................... 
JOHN Н KERR LAKE, УА & МС............................. 
JOHN W FLANNAGAN DAM AND RESERVOIR, УА................ 
LYNNHAVEN INLET, МА. ое 06. Peres 
MONROE BAY AND CREEK, УА.............................. 
NORFOLK HARBOR, МУА.................................... 
NORFOLK HARBOR, VA (PREVENTION OF OBSTRUCTIVE DEPOSITS 
NORTH FORK OF POUND RIVER LAKE, ҰА.................... 
OYSTER CHANNEL; МА. г... а ааа gisele a ae 
PAGAN RIVER). МАС ос селе ва pa sa cn ен 
PHILPOTT: LAKE; МА; а вани били қа Ба ыры» 
PROJECT CONDITION SURVEYS, УА......................... 
QUINBY CREEK, МА, brecce Seek ар ewe ee eae 
RUDEE INLET; МА es tobe erie ahs Ve қы ыра oy 
TYLER'S BEACH DREDGING РКОЛЕСТ........................ 
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OPERATION AND MAINTENANCE 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 


CONFERENCE 


WATERWAY ON THE COAST OF VIRGINIA, УА................. 
YORK (RIVER, МА cep а сали геу Me па eS ee ee 


WASHINGTON 


BELLINGHAM HARBOR, МА................................. 
CHIEF JOSEPH DAM, МА.................................. 
COLUMBIA RIVER BTWN CHINOOK & HEAD OF SAND ISLAND, МА. 
EVERETT HARBOR AND SNOHOMISH RIVER, МА................ 
GRAYS HARBOR AND CHEHALIS RIVER, МА................... 
HOWARD HANSON DAM, МА................................. 
ICE HARBOR LOCK AND DAM, МА........................... 
INSPECTION OF COMPLETED WORKS, МА..................... 
LAKE CROCKETT (KEYSTONE HARBOR), МА................... 
LAKE WASHINGTON SHIP CANAL, МА........................ 
LITTLE GOOSE LOCK AND DAN, МА......................... 
LOWER GRANITE LOCK AND DAN, МА........................ 
LOWER MONUMENTAL LOCK AND DAM, МА..................... 
MILL ‘CREEK LAKE, МА. ааа oe pede ЖЕКЕНИ 
MT ST HELENS SEDIMENT CONTROL, ЯА..................... 
MUD MOUNTAIN DAM, МА....,.............................. 
PROJECT CONDITION SURVEYS, МА......................... 
PUGET SOUND AND TRIBUTARY WATERS, МА.................. 
SCHEDULING RESERVOIR OPERATIONS, МА................... 
SEATTLE HARBOR, МА.................................... 
STILLAGUAMISH RIVER, МА............................... 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, МА.......... 
SWINOMISH CHANNEL, МА................................. 
TACOMA, PUYALLUP RIVER, МА............................ 
THE DALLES LOCK AND DAM, WA & ОБ...................... 
WILLAPA RIVER AND HARBOR, МА.......................... 


WEST VIRGINIA 


BEECH FORK LAKE, ЯУ................................... 
BLUESTONE LAKE, МУ.................................... 
BURNSVILLE LAKE, ЯУ................................... 
EAST CYAN ТАКЕ, МУ; << ааа ое whats ok 
ВЕКТМ ИМ. haw а-к ahs hae EN ез HA РН Ta 
INSPECTION OF COMPLETED WORKS, МУ..................... 
KANAWHA RIVER LOCKS AND DAMS, ЯУ...................... 
OHIO RIVER LOCKS AND DAMS, WV, KY & ОН................ 
OHIO RIVER OPEN CHANNEL WORK, WV, KY & ОҢ............. 
КО BAILEY LAKE, МУ... аана 
STONEWALL JACKSON LAKE, ЯУ............................ 
SUMMERSVILLE LAKE, МУ................................. 
SUTTON БАКЕ Му 22-24 аласа a ол а 
TYGART LAKE; ММ ишао рана Жа каға кан ава иная 


WISCONSIN 


EAU GALLE RIVER LAKE, МІ.............................. 
FOX RIVER; МТ ce ste лотқа а See е кзы Bas 
GREEN BAY HARBOR, МІ............... о URE ЖЕ 
INSPECTION OF COMPLETED WORKS, МІ..................... 
KENOSHA HARBOR, М1........... slag Seay GARR ie PS Eons cal eet 
KEWAUNEE HARBOR, МІ................................... 
MANITOWOC HARBOR, МІ.................................. 
MILWAUKEE HARBOR, МІ.................................. 
PORT WASHINGTON HARBOR, МІ........................... 

PROJECT CONDITION SURVEYS, МІ......................... 
SHEBOYGAN HARBOR, МІ.................................. 
STURGEON BAY HARBOR AND LAKE MICHIGAN SHIP CANAL, WI.. 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, МТ.......... 
TWO RIVERS HARBOR, МІ................................. 
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OPERATION AND MAINTENANCE 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 
WYOMING 
INSPECTION OF COMPLETED WORKS, МҮ..................... 11 
JACKSON HOLE LEVEES, МҮ............................... 1,217 
SCHEDULING RESERVOIR OPERATIONS, МҮ................... 86 
MISCELLANEOUS 
AQUATIC NUISANCE CONTROL КЕЗЕАЕСН..................... 725 
AUTOMATED BUDGET SYSTEM (АВ5)......................... 285 
COASTAL INLET RESEARCH РКОбКАМ........................ 2,750 
CULTURAL RESOURCES (МАСОРКА/СОКАТТОМ).................. 1,545 
DREDGE WHEELER READY БКЕЗЕБУЕ.......................... 8,000 
DREDGING DATA AND LOCK PERFORMANCE MONITORING SYSTEM.. 1,180 
DREDGING OPERATIONS AND ENVIRONMENTAL RESEARCH (DOER). 6,755 
DREDGING OPERATIONS TECHNICAL SUPPORT PROGRAM......... 1,545 
EARTHQUAKE HAZARDS REDUCTION РКОСКАМ.................. 300 
EXTRAORDINARY МАІМТЕМАМСЕ............................. --- 
FACILITY РКОТЕСТІОМ................................... 13,000 
GREAT LAKES SEDIMENT TRANSPORT МОВЕ 5................. 1,000 
HARBOR MAINTENANCE FEE РАТА СОП ЕСТІОМ................ 675 
INLAND WATERWAY NAVIGATION СНАКТ8..................... 4,120 
LONG TERM OPTION ASSESSMENT FOR LOW USE NAVIGATION.... 1,000 
MONITORING OF COMPLETED NAVIGATION PROJECTS........... 1,750 
NATIONAL DAM SAFETY РКОСОКАМ........................... 45 
NATIONAL DAM SECURITY РКООКАМ......................... 30 
NATIONAL EMERGENCY PREPAREDNESS PROGRAM (NEPP)........ 6,000 
NATIONAL LEWIS AND CLARK COMMEMORATION COORDINATOR.... 310 
PERFORMANCE BASED BUDGETING SUPPORT PROGRAM........... 815 
PROTECT, CLEAR AND STRAIGHTEN CHANNELS(SEC 3)......... 50 
RECREATION MANAGEMENT SUPPORT PROGRAM (RMSP).......... 1,545 
REGIONAL SEDIMENT MANAGEMENT DEMONSTRATION PROGRAM.... 1,545 
RELIABILITY MODELS PROGRAM FOR MAJOR REHABILITATION... 675 
REMOVAL OF SUNKEN УЕ55ЕІ6,............................ 500 
WATER OPERATIONS TECHNICAL SUPPORT (М075)............. 725 
WATERBORNE COMMERCE 5ТАТ15Т71С8........................ 4,745 
REDUCTION FOR ANTICIPATED SAVINGS AND SLIPPAGE........ -13,491 


TOTAL, OPERATION AND МАІМТЕМАКСЕ................ 1,939,000 


CONFERENCE 


4,745 
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TITLE П 
DEPARTMENT OF THE INTERIOR 
CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


The conference agreement appropriates 
$38,191,000 to carry out the provisions of the 
Central Utah Project Completion Act as pro- 
posed by the House and the Senate. 

Section 402(b)(3)(B) of the Central Utah 
Project Completion Act directed that the 
Secretary of Energy, out of funds appro- 
priated to the Western Area Power Adminis- 
tration, contribute funds annually to the 
Utah Reclamation Mitigation and Conserva- 
tion Fund. On May 9, 2003, the Administra- 
tion submitted a budget amendment pro- 
posing to transfer that responsibility to the 
Secretary of the Interior and requesting an 
additional $6,000,000 in this account for that 
purpose. The conference agreement (Section 
214) provides that this payment shall con- 
tinue to be made from funds appropriated to 
the Western Power Administration for ten 
years from the date of enactment of this Act. 


BUREAU OF RECLAMATION 


The summary tables at the end of this title 
set forth the conference agreement with re- 
spect to the individual appropriations, pro- 
grams, and activities of the Bureau of Rec- 
lamation. Additional items of conference 
agreement are discussed below. 


WATER AND RELATED RESOURCES 


The conference agreement appropriates 
$857,498,000 for Water and Related Resources 
instead of $817,913,000 as proposed by the 
House and $859,517,000 as proposed by the 
Senate. 

The conference agreement includes 
$4,500,000 for the Colorado River Front Work 
and Levee system project, $1,000,000 more 
than the budget request. The Bureau of Rec- 
lamation is directed to carry out the work 
on the water management reservoirs near 
the All American Canal and associated fa- 
cilities under the authority of the Colorado 
River Front Work and Levee System (P.L. 
585 and P.L. 560, as amended). 

The conferees are concerned that the Bu- 
reau of Reclamation is having to make ex- 
cess releases of more than 100,000 acre-feet of 
water per year from storage in Colorado 
River reservoirs in order to meet the deliv- 
ery requirements of the 1944 Treaty with 
Mexico. This is due to not counting Wellton- 
Mohawk Irrigation and Drainage District 
drainage flows that are bypassed to the 
Cienega de Santa Clara as part of the 1.5 mil- 
lion acre-feet required to satisfy the Treaty. 
This loss of water has become particularly 
acute due to the drought in the Colorado 
River Basin. The loss of more than 100,000 
acre-feet per year robs all seven basin states 
of badly needed water. Title I of the Colorado 
River Basin Salinity Control Act identified 
construction and operation of the Yuma 
Desalting Plant as the solution to the agree- 
ment between the United States and Mexico 
preferred by all parties. Accordingly, the 
conferees direct the Bureau of Reclamation 
to expedite its modifications of the plant to 
accomplish state of the art operation, and 
accelerate the permitting and environmental 
compliance activities needed for operation of 
the plant. The Bureau of Reclamation is di- 
rected to report to the House and Senate 
Committees on Appropriations on the status 
of those activities within 180 days of enact- 
ment of this Act. 

The amount provided for the Delta Divi- 
sion of the Central Valley Project includes: 
$1,000,000 for the Bureau of Reclamation to 
continue design of an intertie between the 
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Delta-Mendota Canal and the California Aq- 
ueduct; $500,000 to continue oversight activi- 
ties in coordination with the CALFED Pro- 
gram Implementation Plan; and $1,000,000 to 
continue activities associated with the en- 
largement of Los Vaqueros Reservoir. 

The amount provided for the Friant Divi- 
sion of the Central Valley Project includes 
$1,500,000 to continue Upper San Joaquin 
River Basin storage investigations. 

The amount provided for Miscellaneous 
Project Programs of the Central Valley 
Project includes: $400,000 for the Kaweah 
River Delta Corridor Enhancement Study; 
$3,500,000 to continue work on Sacramento 
River fish screen projects; $1,000,000 for the 
administration of storage, conveyance, water 
use efficiency, ecosystem restoration, 
science, and water transfer activities in sup- 
port of the CALFED program; $1,000,000 for 
technical assistance to the State of Cali- 
fornia; and an additional $2,000,000 for the 
Environmental Water Account. 

The amount provided for the Sacramento 
River Division of the Central Valley Project 
includes: an additional $1,800,000 for the 
Glenn-Colusa Irrigation District fish passage 
improvement project, including funds for the 
Bureau of Reclamation to reimburse the 
Glenn-Colusa Irrigation District for costs in- 
curred by the District in excess of its non- 
Federal cost-sharing requirement; $1,250,000 
to continue planning and study activities for 
Sites Reservoir, including an evaluation of 
the utilization of both the GCID Main Canal 
and the Tehama-Colusa Canal as a means to 
convey water to the proposed reservoir; and 
$400,000 to continue work on the Colusa 
Basin Integrated Resources Management 
Plan. 

The amount provided for the Shasta Divi- 
sion of the Central Valley Project includes 
$750,000 to continue the evaluation of poten- 
tial impacts of the proposed Shasta Dam 
raise. 

The amount provided for the West San 
Joaquin Division of the Central Valley 
Project includes $1,000,000 for implementa- 
tion of the Westside Regional Drainage Plan. 
The conferees have not provided the funds 
requested for the payment of settlement 
costs in the case of Sumner Peck Ranch v. Bu- 
reau of Reclamation. 

The conference agreement includes 
$4,000,000 for the Salton Sea Research 
Project in California, including $1,000,000 to 
continue environmental restoration efforts 
at the New and Alamo Rivers, including ef- 
forts in and around Calexico, California, 
$1,000,000 to continue the Imperial Valley 
groundwater assessment in cooperation with 
Lawrence Livermore National Laboratory, 
and $1,000,000 for additional work needed to 
prepare for the construction of pilot desali- 
nation and demonstration facilities. 

The conferees have provided $1,835,000 for 
the Southern California Investigations Pro- 
gram, including $300,000 to continue the 
Chino Basin Conjunctive Use Project, and an 
additional $400,000 for the Los Angeles Basin 
Watershed Water Supply Augmentation 
study. 

The conference agreement includes bill 
language proposed by the House which pro- 
vides that $10,000,000 of the funds appro- 
priated for Water and Related Resources 
shall be deposited in the San Gabriel Basin 
Restoration Fund to continue the program 
to design, construct, and operate projects to 
contain and treat the spreading groundwater 
contamination in the San Gabriel and Cen- 
tral Groundwater Basins in California. 

The conference agreement includes 
$52,000,000 for the Bureau of Reclamation to 
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continue construction of the Animas-La 
Plata project in Colorado. The conferees are 
very concerned about the recently an- 
nounced $162,000,000 cost increase for this 
project. This cost increase threatens the 
project schedule set forth in the authorizing 
legislation and the ability of the Congress to 
continue to fund this important project. The 
conferees direct the Bureau of Reclamation 
to submit to the Committees on Appropria- 
tions within 90 days of enactment of this 
Act, a detailed report on the cost increase, 
including an explanation of the elements 
that comprise the cost increase, the impact 
of the cost increase on the project schedule, 
and the need for additional authorization for 
completion of the project. 

The conference agreement includes 
$15,000,000 for the Columbia and Snake Riv- 
ers Salmon Recovery Project. The con- 
ference agreement does not include the 
$4,000,000 requested by the Administration 
for construction activities that require addi- 
tional authorization. 

The conference agreement includes an ad- 
ditional $270,000 for the Boise Area Projects 
in Idaho to offset costs associated with water 
service contract renewals for Lucky Peak 
Reservoir. The conferees direct the Bureau of 
Reclamation to not seek reimbursement of 
these funds from water users. 

The conferees have provided an additional 
$700,000 under the Oklahoma Investigations 
Program for the Bureau of Reclamation to 
continue studies of ways to better manage 
the resources of the Arbuckle-Simpson aqui- 
fer. 

The conference agreement includes $350,000 
for the Bend Feed Canal element of the 
Deschutes Project in Oregon. The conferees 
understand that this funding will complete 
the Federal obligation for this project. 

The conference agreement deletes bill lan- 
guage proposed by the Senate regarding the 
Mni Wiconi project in South Dakota. The 
amount appropriated for Water and Related 
Resources includes $25,217,000 to continue 
construction of the Mni Wiconi project. 

The conference agreement includes $500,000 
for the Bureau of Reclamation to continue a 
feasibility study of water supply infrastruc- 
ture improvements in Park City, Utah. The 
Senate had proposed to fund this effort with- 
in the programs of the U.S. Army Corps of 
Engineers. 

The conference agreement includes 
$4,000,000 for the Drought Emergency Assist- 
ance Program. Within the funds provided, 
$1,000,000 is for emergency assistance in Ne- 
braska, $1,000,000 is for assistance to the Nav- 
ajo Nation in New Mexico and Arizona, and 
$1,000,000 is for the completion of emergency 
wells in Santa Fe, New Mexico. The con- 
ference agreement includes language direct- 
ing the Bureau of Reclamation to complete 
the Santa Fe wells project through a cooper- 
ative agreement with the City of Santa Fe. 
In addition, the conferees urge the Bureau of 
Reclamation to provide full and fair consid- 
eration to the request for drought assistance 
from the State of Hawaii. The conferees also 
encourage the Bureau of Reclamation to in- 
vestigate the use of moisture sensor irriga- 
tion control systems and to give consider- 
ation to a demonstration project on Bureau 
property at the Boulder City, Nevada, office. 
The demonstration project would determine 
water savings that might be achieved by use 
of moisture sensor irrigation control sys- 
tems where individual and separately adjust- 
able moisture sensors are placed in each irri- 
gation zone on a landscape to monitor and 
automatically terminate irrigation on a 
zone-by-zone basis. 
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The conference agreement includes 
$12,871,000 for the Endangered Species Recov- 
ery Implementation Program, $500,000 below 
the budget request. Of the amount provided, 
$2,000,000 is for the program in the Platte 
River basin. The conferees are very con- 
cerned about the lack of clear authority for 
the Bureau of Reclamation to participate in 
this large, multi-year effort. Although the 
cost of the first increment of this program is 
currently estimated at $75,000,000, the Bu- 
reau of Reclamation indicates that costs 
could be as much as $150,000,000. The only au- 
thority cited by the Bureau of Reclamation 
for its participation in this effort is the En- 
dangered Species Act, which would seem to 
limit Reclamation’s participation to ad- 
dressing impacts of operation of its projects 
on the species at risk. The Commissioner of 
Reclamation testified that a specific author- 
ization for the program would provide clear- 
er guidance for the expenditure of funds. The 
conferees agree with that assessment and 
urge the Administration to work with the 
states and other Federal agencies to develop 
a specific authorization for this multi-year, 
multi-million dollar undertaking. 

The conferees have provided $3,980,000 for 
the Title XVI Water Reclamation and Reuse 
Program. Within the amount provided, 
$2,000,000 is to continue support to the 
WateReuse Foundation’s research program, 
$300,000 is for the Alamogordo, New Mexico 
desalination study, and $200,000 is for the Bu- 
reau of Reclamation to work with local au- 
thorities in Hawaii on water reclamation and 
reuse opportunities as described in the Sen- 
ate Report. 

The conference agreement includes 
$8,400,000 for the Bureau of Reclamation’s 
new Western Water Initiative. Of the funds 
provided, $1,000,000 is for the Desert Research 
Institute to address water quality and envi- 
ronmental issues in ways that will bring in- 
dustry and regulators to mutually accept- 
able answers, $1,750,000 is for efficiency im- 
provements in the Middle Rio Grande Con- 
servancy District, and $1,000,000 is for the 
Bureau of Reclamation to enter into a stra- 
tegic alliance with the International Center 
for Water Resources Management at Central 
State University in Ohio, the Ohio View Con- 
sortium, and Colorado State University for 
the development of advanced remote sensing 
technologies for use in operational decisions 
to deal with the current drought conditions, 
and to develop optimal strategies for man- 
aging water resources to deal with future 
constraining events. The House had proposed 
to fund this work under the Science and 
Technology Program. In addition, the con- 
ferees urge the Bureau of Reclamation to un- 
dertake a pilot project for innovative water 
conservation measures within the Klamath 
Basin project. 

BUREAU OF RECLAMATION LOAN PROGRAM 
ACCOUNT 


The conference agreement includes $200,000 
for administrative expenses for the Bureau of 
Reclamation Loan Program as proposed by 
the House and the Senate. 

CENTRAL VALLEY PROJECT RESTORATION FUND 


The conference agreement appropriates 
$39,600,000 for the Central Valley Project 
Restoration Fund as proposed by the House 
and the Senate. 

Within the Anadromous Fish Restoration 
Program, the conferees urge the Bureau of 
Reclamation to use $500,000 to facilitate co- 
operative efforts between the Bureau of Rec- 
lamation and local agencies or conservation 
entities in the Mill Creek Watershed to 
evaluate and undertake water diversion and 
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fishery options on Mill Creek, and to develop 
guidelines for resource valuation and Res- 
toration Fund crediting for restoration ac- 
tivities under the Central Valley Project Im- 
provement Act. 

The conference agreement includes lan- 
guage proposed by the House which provides 
that none of the funds made available from 
the Central Valley Project Restoration Fund 
may be used for the acquisition or leasing of 
water for in-stream purposes if the water is 
already committed to in-stream purposes by 
a court adopted decree or order. 

CALIFORNIA BAY-DELTA ECOSYSTEM 
RESTORATION 


The conference agreement includes no 
funds in the California Bay-Delta Ecosystem 
Restoration account as proposed by the 
House and the Senate. 

The conferees have provided additional 
finds within the various units of the Central 
Valley Project under the Water and Related 
Resources account for activities that support 
the goals of the California Bay-Delta Eco- 
system Restoration Program as proposed by 
the Senate. The conferees are aware that leg- 
islation to authorize this multi-year, multi- 
billion dollar program is under consideration 
by the Congress, but has yet to be enacted. 
Absent such an authorization, it will be dif- 
ficult for the Congress to continue its sup- 
port for this program. Therefore, the con- 
ferees strongly urge the parties involved to 
work to enact an authorization for the pro- 
gram so additional funding can be considered 
in the fiscal year 2005 appropriations cycle. 
The additional funds provided in support of 
the program are to be used as described in 
the Senate report except for storage inves- 
tigations in the Upper San Joaquin Water- 
shed, for which a total of $1,500,000 is pro- 
vided, and activities related to Sites Res- 
ervoir, for which a total of $1,250,000 is pro- 
vided. 

Should funding requirements shift within 
the CALFED related activities funded within 
the Central Valley Project, the conferees 
would consider requests to reprogram fund- 
ing within the designated CALFED items. 


POLICY AND ADMINISTRATION 


The conference agreement appropriates 
$55,525,000 for Policy and Administration in- 
stead of $56,525,000 as proposed by the House 
and instead of $54,425,000 as proposed by the 
Senate. 

The conference agreement does not include 
language proposed by the Senate regarding 
acquisitions made by the Department of the 
Interior of articles, materials and supplies 
manufactured outside the United States. 

Contracting Out.—The conferees continue 
to be committed to increasing the con- 
tracting out of the Bureau of Reclamation’s 
functions which can be reasonably performed 
in the private sector, particularly planning, 
engineering and design work. However, the 
conferees also believe that some Federal ca- 
pability is necessary and needs to be main- 
tained. The conferees are pleased that the 
Bureau achieved the 10 percent target for fis- 
cal year 2003, and look forward to working 
with the Commissioner to further the Ad- 
ministration’s initiative in this area with re- 
gard to the Bureau of Reclamation. 

Underfinancing.—The conferees are very 
concerned about the way the Bureau of Rec- 
lamation applied underfinancing in the 
Water and Related Resources account for fis- 
cal year 2003. The conferees recognize that 
the total amount of underfinancing and the 
lateness of the fiscal year 2003 appropriation 
placed the Bureau of Reclamation in a dif- 
ficult situation. However, the conferees be- 
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lieve that in fiscal year 2003, the Bureau of 
Reclamation used underfinancing to inappro- 
priately reduce funding for Congressional 
priorities to the benefit of its own priorities. 
The use of underfinancing is a recognition 
that during the course of the year, it is inev- 
itable that some projects and activities will 
fall behind schedule for a wide variety of rea- 
sons. The conferees agree that under- 
financing should be applied against those ac- 
tivities or projects. However, underfinancing 
should not be used to pick winners and los- 
ers. The conferees remind the Bureau of Rec- 
lamation that current law provides that, 
“Appropriations shall be applied only to the 
objects for which the appropriations were 
made except as otherwise provided by law.” 
(81 U.S.C. 1301). The best expression of the 
purposes for which funds are appropriated 
are the House and Senate reports which ac- 
company appropriations acts. Under- 
financing should not be used to subvert the 
will of the Congress as expressed in those 
documents. Accordingly, the conferees direct 
that the Bureau of Reclamation apply the 
amount of underfinancing provided in this 
Act proportionately to all projects and ac- 
tivities funded in the Water and Related Re- 
sources account. As the year progresses, the 
Bureau of Reclamation has available to it 
the normal reprogramming procedures to ad- 
just the funding levels for individual projects 
or activities to reflect actual project per- 
formance. 


WORKING CAPITAL FUND 


The conference agreement rescinds 
$4,525,000 of unobligated balances in the 
Working Capital Fund as proposed by the 
House and the Senate. 


GENERAL PROVISIONS 
DEPARTMENT OF THE INTERIOR 


Section 201. The conference agreement in- 
cludes language proposed by the House and 
the Senate regarding the San Luis Unit and 
the Kesterson Reservoir in California. 

Section 202. The conference agreement in- 
cludes language proposed by the House and 
the Senate which prohibits the use of funds 
for any water acquisition or lease in the Mid- 
dle Rio Grande or Carlsbad Projects in New 
Mexico unless the acquisition is in compli- 
ance with existing State law and adminis- 
tered under State priority allocation. 

Section 203. The conference agreement in- 
cludes language proposed by the House which 
amends Section 206 of Public Law 101-514 re- 
garding water supply contracts for Sac- 
ramento County Water Agency and the San 
Juan Suburban Water District in California. 

Section 204. The conference agreement in- 
cludes language proposed by the House which 
authorizes and directs the Secretary of the 
Interior to amend the Central Valley Project 
water supply contracts for the Sacramento 
County Water Agency and the San Juan Sub- 
urban Water District by deleting a provision 
requiring a determination of annual water 
needs. 

Section 205. The conference agreement in- 
cludes language proposed by the House, 
modified to make technical corrections, re- 
garding funds available in the Lower Colo- 
rado River Basin Development Fund. The 
Senate bill included a similar provision. 

Section 206. The conference agreement in- 
cludes language proposed by the House which 
provides that funds provided to the Bureau 
of Reclamation may be used for the payment 
of claims not exceeding $5,000,000. 

Section 207. The conference agreement in- 
cludes language proposed by the Senate con- 
cerning drought emergency assistance. 
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Section 208. The conference agreement іп- 
cludes language proposed by the Senate re- 
garding Endangered Species Act require- 
ments on the Rio Grande River in New Mex- 
ico. The language has been amended to state 
that the restrictions on changes to water de- 
liveries also apply to water stored in Heron 
Reservoir, to clarify that it only applies to 
Federal and non-Federal actions addressed in 
the March 17, 2003, Biological Opinion, and to 
provide that subsection (b) shall remain in 
effect for 2 years from the date of enactment 
of this Act. 

The conferees recognize that the six Middle 
Rio Grande Pueblos (Sandia, Isleta, San 
Felipe, Cochiti, Santa Ana, and Santo Do- 
mingo) were not parties to the Silvery Min- 
now у. Keys, 333 F.3d 1109 (10th Cir. 2003) liti- 
gation. The conferees also recognize that the 
ruling of the three judge panel may poten- 
tially impact them. The conferees therefore 
direct the Secretary of the Interior to report 
to Congress, within 180 days of the enact- 
ment of this Act, on the impact of the ruling 
on the Pueblos’ water rights and water deliv- 
eries with regard to the enforcement of the 
silvery minnow biological opinion by the Bu- 
reau of Reclamation. 

Section 209. The conference agreement in- 
cludes language proposed by the Senate 
which reforms the Endangered Species Col- 
laborative Program. The language has been 
amended to change the representation in the 
Collaborative Program executive committee 
and change the effective date of the section. 
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Section 210. The conference agreement in- 
cludes language proposed by the Senate re- 
garding the Tularosa Basin National Re- 
search Facility in New Mexico. 

Section 211. The conference agreement in- 
cludes language proposed by the Senate re- 
garding feasibility studies undertaken in 
connection with CALFED-related activities. 

Section 212. The conference agreement in- 
cludes language proposed by the Senate re- 
garding the Western Water Initiative. 

Section 213. The conference agreement in- 
cludes language proposed by the Senate 
amending the Hawaii Water Resources Act of 
2000. 

Section 214. The conference agreement in- 
cludes language proposed by the Senate re- 
garding contributions of the Western Area 
Power Administration to the Utah Reclama- 
tion Mitigation and Conservation Account. 

Section 215. The conference agreement in- 
cludes language proposed by the Senate re- 
garding a feasibility study in the Tualatin 
River Basin in Oregon. 

Section 216. The conference agreement in- 
cludes language proposed by the Senate re- 
garding Indian water rights settlements in 
the State of Arizona. 

Section 217. The conference agreement in- 
cludes language proposed by the Senate re- 
garding the restoration of fish and wildlife 
habitat in the vicinity of Fallon, Nevada. 
The language has been amended to make 
technical corrections. 
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Section 218. The conference agreement in- 
udes language which extends the terms of 
acramento River Settlement Contracts. 


Фо, 


Section 219. The conference agreement ш- 
cludes language which amends the authoriza- 
tion to construct temperature control de- 
vices at Folsom Dam in California. 


Section 220. The conference agreement in- 
cludes language authorizing the Secretary of 
he Interior to undertake activities at Sav- 
age Rapids Dam in Oregon. 


ct 


Section 221. The conference agreement in- 
cludes language extending certain irrigation 
project contracts in Wyoming and Nebraska. 


Provisions not included in the conference 
agreement.—The conference agreement does 
not include language proposed by the Senate 
regarding the Bureau of Reclamation pro- 
gram to provide grants to institutions of 
higher learning to support the training of 
Native Americans to manage their water re- 
sources. The fiscal year 2003 Energy and 
Water Development Appropriations Act 
made this provision permanent. 


The conference agreement does not include 
language proposed by the Senate providing 
funds for the Middle Rio Grande project in 
New Mexico and the Lake Tahoe Regional 
Wetlands Development project in California 
and Nevada. Funding for those projects is in- 
cluded within the amount appropriated for 
Water and Related Resources. 
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TITLE ПІ 
DEPARTMENT ОҒ ENERGY 


The summary tables at the end of this title 
set forth the conference agreement with re- 
spect to the individual appropriations, pro- 
grams, and activities of the Department of 
Energy. Additional items of conference 
agreement are discussed below. 


SAFEGUARDS AND SECURITY FUNDING 


The conferees agree with House concerns 
about the problems with direct funding of 
safeguards and security and the desirability 
of returning to indirect funding of these 
costs, with appropriate controls and report- 
ing. However, the conferees also recognize 
the difficulty in making such a shift in one 
fiscal year, and that safeguards and security 
requirements may change significantly with 
implementation of the revised Design Basis 
Threat. Therefore, the conferees instruct the 
Department to continue budgeting safe- 
guards and security funding as a separate 
line item in fiscal year 2005, and to transi- 
tion back to indirect funding of these costs 
beginning in fiscal year 2006. The conferees 
are receptive to a phased implementation 
during this transition period, beginning with 
single-purpose projects and sites in fiscal 
year 2006 and addressing the more complex 
multi-program sites in subsequent fiscal 
years. 


HOMELAND SECURITY-RELATED WORK 


The conferees concur with the House-pro- 
posed requirement for an annual report on 
all homeland security work being performed 
by Department of Energy (DOE) contractors, 
including direct funded DOE work, work for 
other agencies, laboratory directed research 
and development, and work funded via any 
other funding mechanism. 

PROJECT MANAGEMENT 


The conferees support language included in 
the House report regarding the efforts to im- 
prove the Department’s construction and 
project management. 


FACILITIES AND INFRASTRUCTURE 


The conferees agree with House language 
regarding the need to strengthen and stand- 
ardize management of the Department’s fa- 
cilities and infrastructure (F&I) activities 
throughout all programs of the Department. 
The conferees urge the Department to com- 
pete contracts for the decontamination, de- 
commissioning, and demolition of excess fa- 
cilities to the maximum extent practicable, 
and to identify the costs for removing these 
excess facilities in construction project data 
sheets. 


SAFETY AT DOE FACILITIES 


The conferees concur with the House lan- 
guage requiring an annual report on the 
backlog of safety deficiencies at National 
Nuclear Security Administration and defense 
cleanup sites and the estimated cost and 
schedule for corrective actions. 


LABORATORY DIRECTED RESEARCH AND 
DEVELOPMENT 


The conferees agree with the House con- 
cerns regarding the Laboratory Directed Re- 
search and Development (LDRD) program 
and with the guidance to streamline the an- 
nual LDRD report to Congress. 


AUGMENTING FEDERAL STAFF 


The conferees agree that the number of 
management and operating contractor em- 
ployees assigned to the Washington metro- 
politan area shall not exceed 220 in fiscal 
year 2004, the same as the fiscal year 2003 
ceiling. The reporting requirements remain 
as proposed by the House. 


CONGRESSIONAL RECORD—HOUSE 


STRATEGIC INITIATIVE AND BUSINESS 
DEVELOPMENT FUNDS 


The conferees agree with the guidance pro- 
vided in the House report. 


REPROGRAMMING GUIDELINES 


The conferees require the Department to 
promptly and fully inform the House and 
Senate Committees on Appropriations when 
a change in program execution or funding is 
required during the fiscal year. A reprogram- 
ming includes the reallocation of funds from 
one activity to another within an appropria- 
tion, or any significant departure from a pro- 
gram, project, or activity described in the 
agency’s budget justification as presented to 
and approved by Congress. For construction 
projects, a reprogramming constitutes the 
reallocation of funds from one construction 
project identified in the justifications to an- 
other project or a significant change in the 
scope of an approved project. 

A reprogramming should be made only 
when an unforeseen situation arises, and 
then only if delay of the project or the activ- 
ity until the next appropriations year would 
result in a detrimental impact to an agency 
program or priority. The Department should 
not submit reprogrammings in the fourth 
quarter of the fiscal year unless necessitated 
by an unforeseeable change in external cir- 
cumstances. Reprogrammings may also be 
considered if the Department can show that 
significant cost savings can accrue by in- 
creasing funding for an activity. Mere con- 
venience or desire should not be factors for 
consideration. 

Reprogrammings should not be employed 
to initiate new programs or to change pro- 
gram, project, or activity allocations specifi- 
cally denied, limited, or increased by Con- 
gress in the Act or report. In cases where un- 
foreseen events or conditions are deemed to 
require such changes, proposals shall be sub- 
mitted in advance to the Committees and be 
fully explained and justified. 

The conferees have not provided statutory 
language to define the reprogramming guide- 
lines, but do expect the Department to fol- 
low the spirit and the letter of the guidance 
provided in this report. The conferees have 
not provided the Department with any inter- 
nal reprogramming flexibility in fiscal year 
2004, unless specifically identified in the 
House, Senate, or conference reports. Any re- 
allocation of new or prior year budget au- 
thority or prior year deobligations must be 
submitted to the Committees in writing and 
may not be implemented prior to approval 
by the Committees on Appropriations. 

REDUCTIONS NECESSARY TO ACCOMMODATE 

SPECIFIC PROGRAM DIRECTIONS 


The Department is directed to provide a re- 
port to the House and Senate Committees on 
Appropriations by March 30, 2004, on the ac- 
tual application of any general reductions of 
funding or applications of prior year bal- 
ances contained in this conference agree- 
ment. Such reductions are to be applied pro- 
portionately against each program, project, 
or activity. If necessary, the Department 
must submit a reprogramming to reallocate 
funds if the proportional reduction unduly 
impacts a specific program, project, or activ- 
ity. 

ENERGY SUPPLY 

The conference agreement provides 
$737,537,000 for Energy Supply instead of 
$691,534,000 as proposed by the House and 
$920,357,000 as proposed by the Senate. 


RENEWABLE ENERGY RESOURCES 


The conference agreement provides 
$344,400,000 instead of $330,144,000 as proposed 
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by the House and $358,476,000 as proposed by 
the Senate for renewable energy resources. 
The conference agreement does not include 
language specifying funding allocations as 
contained in the House and Senate reports. 
As in fiscal year 2003, funds for Renewable 
Energy Resources shall remain available 
until expended. 

Biomass/biofuels—The conference agree- 
ment includes $75,000,000 for biomass/ 
biofuels. As in prior fiscal years, the con- 
ferees have combined the subprograms for 
power systems and transportation into a sin- 
gle program for biomass/biofuels and no 
longer provide separate allocations for power 
systems and transportation. The conference 
agreement includes $20,000,000, the amount of 
the request, for the Bioconversion Produc- 
tion Integration Program. 

The conference agreement includes 
$3,000,000 for the Consortium for Plant Bio- 
technology Research (CPBR), of which 
$750,000 is for CPBR research in Ohio and 
$1,000,000 is for CPBR research at the Univer- 
sity of Kentucky; $1,000,000 for the E-Diesel 
research project by the National Corn Grow- 
ers Association; $1,000,000 for the Iowa State 
University Center for Catalysis; $1,000,000 for 
work on biobased products by the New Uses 
Information and Entrepreneur Development 
Center in Belvidere, Illinois; $300,000 for the 
University of Louisville Ethanol Production 
from Biomass large-scale facility design 
project; $2,000,000 for the development of sus- 
tainable biobased products and bioenergy at 
Purdue University in cooperation with the 
Midwest Consortium for Sustainable 
Biobased Products and Bioenergy; $3,000,000 
for continued work on the Gridley Rice 
Straw Project; $1,000,000 for the McMinnville 
Biodiesel Project; $960,000 for the Mount 
Mass CC Bio Wood Gasification Project; and 
$200,000 for the North Central Texas Dairy 
Waste Control Pilot Project. 

The conference agreement includes 
$1,000,000 for the Mississippi State Biodiesel 
Production Project; $1,000,000 for Maine For- 
est Bioproducts research and development; 
$1,000,000 for the University of Tennesssee 
Switchgrass Demonstration Project; $250,000 
for clean energy from the gasification of 
switchgrass at Тома State University; 
$300,000 for the Missouri Soybean Association 
biodiesel demonstration; and $500,000 for re- 
search in Nebraska on improved soybean oil 
for biodiesel fuel. 

The conference agreement includes 
$2,000,000 for the Regional Biomass Energy 
Program; $750,000 for the On-Farm Small 
Scale Waste Energy Demonstration Project; 
$1,000,000 for the Oxydiesel demonstration 
program in California and Nevada; $500,000 
for a biorefinery at the Louisiana State Uni- 
versity Agricultural Center; $500,000 for the 
Center for Biomass Utilization at the Uni- 
versity of North Dakota; $400,000 for the 
Vermont Biomass Energy Center; $250,000 for 
the biomass/cogeneration project at North 
Country Hospital; $500,000 for the gasifi- 
cation of switchgrass at the University of 
Iowa; $1,000,000 for the Ag-Based Industrial 
Lubricants Center at the University of 
Northern Iowa; and $2,000,000 for the Michi- 
gan Biotechnology Initiative. In addition, 
the conferees direct the Department to con- 
tinue the Iowa switchgrass project at agreed- 
upon levels. 

Geothermal.—The conference agreement in- 
cludes $26,000,000 for geothermal activities. 
The conferees direct the Department to con- 
tinue funding university research and 
Geopowering the West at the fiscal year 2003 
funding level. The conference agreement in- 
cludes $1,000,000 for the Full Circle Project in 
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Lake County, California, and $1,000,000 for 
geothermal research at the University of Ne- 
vada-Reno. 

Hydrogen.—The conference agreement in- 
cludes $78,000,000 for hydrogen activities. The 
conferees remind the Department that the 
requirements for competition and industry 
cost sharing, as specified in the Hydrogen 
Future Act of 1996 (P.L. 104-271, 42 U.S.C. 
12403), apply to this research, and urge the 
Department to compete the hydrogen re- 
search program to the fullest extent pos- 
sible. 

From within available funds, the Depart- 
ment is directed to spend not less than 
$2,500,000 for a competitive solicitation for 
solid oxide fuel cell research. The conference 
agreement also includes $1,000,000 for the 
Lansing Community College Alternative En- 
ergy Center; $3,000,000 for the Edison Mate- 
rials Technology Center to develop improved 
materials to support the hydrogen economy; 
$3,000,000 for the National Center for Manu- 
facturing Sciences to develop advanced man- 
ufacturing technologies for renewable energy 
applications; $2,000,000 for the HI-Way Initia- 
tive in New York State; $1,000,000 for the 
Shared Technology Transfer Program by 
Nicholls State University; $2,000,000 for the 
Florida Hydrogen Partnership; $2,000,000 for 
fuel cell research by the University of South 
Florida; $2,000,000 for fuel cell development 
for distributed generation and carbon seques- 
tration in Northwest Indiana; $3,000,000 for 
the Hydrogen Regional Infrastructure Pro- 
gram in Pennsylvania; $955,000 for the 
Evermont hydrogen electrolyzer project; 
$300,000 for the residential fuel cell dem- 
onstration by the Delaware County Electric 
Cooperative; and $2,200,000 for the Expanding 
Clean Energy Research and Education Pro- 
gram at the University of South Carolina. 

The conference agreement includes $750,000 
for the Hydrogen Futures Park at the Uni- 
versity of Montana; $2,000,000 for the Fuel 
Cell Mine Loader and Prototype Locomotive; 
$3,000,000 for the evaluation of solar-powered 
thermo-chemical production of hydrogen 
from water at the University of Nevada-Las 
Vegas; $3,000,000 for the University of Ne- 
vada-Las Vegas renewable hydrogen fueling 
station system; $500,000 for the Startech Hy- 
drogen Production Project; $2,000,000 for the 
hydrogen fuel cell project for the Regional 
Transportation Commission of Washoe Coun- 
ty, Nevada; $500,000 for the Hawaii Hydrogen 
Center for Development and Deployment of 
Distributed Energy Systems; and $500,000 for 
the Smart Energy Management Control Sys- 
tem. 

Hydropower.—The conference agreement 
provides $5,000,000 for hydropower, including 
$400,000 to assess low head and low power hy- 
dropower resources. 

Solar Energy.—The conference agreement 
includes $85,000,000 for solar energy pro- 
grams. As in prior fiscal years, the conferees 
have combined the concentrating solar 
power, photovoltaic energy systems, and 
solar building technology subprograms into 
a single program for solar energy, with the 
control level at the solar energy program ac- 
count level. 

The conferees include $5,500,000 from with- 
in available funds for concentrating solar 
power (CSP). Of these funds, $1,000,000 is pro- 
vided for industry based 20-25 kW Dish-Stir- 
ling and the Department is directed to con- 
tinue with deployment of the 1.0 MW dish en- 
gine project. If the Department needs more 
than $5,500,000 in fiscal year 2004 to regain 
lost momentum in the CSP program, the 
conferees urge the Department to seek a re- 
programming. 
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The conference agreement includes $250,000 
for the solar energy project in Yucca Valley, 
California; $400,000 for the Center for Eco- 
logical Technology; and $500,000 for the 
Hackensack University Green Building Med- 
ical Center. The Department should continue 
funding for the Southeast and Southwest 
photovoltaic experiment stations and the 
Million Solar Roofs program at current year 
levels. 

Zero Energy Buildings—The conference 
agreement does not provide any separate 
funds for Zero Energy Buildings in fiscal 
year 2004, although the Department is di- 
rected to spend up to $4,000,000 of available 
funds within Solar Energy for Zero Energy 
Building activities related to solar energy. If 
the Department seeks funds for Zero Energy 
Buildings in fiscal year 2005, it should re- 
quest those funds as part of its Interior and 
Related Agencies appropriation request. 

Wind.—The conference agreement includes 
$41,600,000 for wind programs. The conference 
agreement includes $147,000 for a wind farm 
feasibility study by Saint Francis Univer- 
sity; $300,000 for the Saginaw Chippewa Wind 
Energy Development Project; $500,000 for the 
Vermont Wind Energy Program; and 
$1,000,000 to continue the ongoing wind tur- 
bine effort in Bellevue, Washington. The 
Wind Powering America initiative is to be 
continued at last year’s funding level. The 
conferees continue to recognize the need for 
a set-aside for small wind programs. The 
conferees are aware that the potential for ex- 
panding wind generated energy to new loca- 
tions is significant, but further development 
in the Dakotas and the Upper Midwest is sty- 
mied by transmission constraints. The con- 
ferees are committed to developing the po- 
tential of wind energy in the United States 
and especially on tribal lands. The conferees 
direct the Department to work with the 
transmission industry to conduct a com- 
prehensive analysis of upper Midwest wind 
energy locations and transmission require- 
ments and to report to the Committees on 
Appropriations by May 31, 2004. 

Electricity Reliability—The funds originally 
requested for Electricity Reliability are pro- 
vided under the new Electricity Trans- 
mission and Distribution account within the 
Energy Supply appropriation, as requested 
by the Department. 

Intergovernmental Activities.—The con- 
ference agreement includes $15,000,000 for re- 
newable support and implementation. This 
amount includes $6,000,000 for the inter- 
national renewable energy program, includ- 
ing $2,000,000 for the International Utility Ef- 
ficiency Partnership (IUEP); $5,000,000 for 
tribal energy activities, including $1,000,000 
for the Council of Renewable Energy Tribes 
(CERT), $1,300,000 for the Intertribal Council 
on Utility Policy, and $1,000,000 for the Pyr- 
amid Lake Paiute Tribe Renewable Energy 
Park; and $4,000,000 for the Renewable En- 
ergy Production Incentive (REPI). From 
within available funds, the conference agree- 
ment provides $750,000 for the Renewable En- 
ergy Policy Project. 

The conferees adopt the Senate proposal 
for the Clean Energy Technology Exports 
(CETE) initiative, requiring the interagency 
group, through the Department of Energy 
and other Federal agency partners, to pro- 
vide the Appropriations Committees with a 
report, no later than January 15, 2004, on the 
status of the implementation of the strategic 
plan and specific actions that each of the 
participating agencies have taken in fiscal 
year 2003 and will take in fiscal year 2004 to 
engage non-governmental, private sector, 
and other international partners. In addi- 
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tion, the conferees direct the Department to 
make $400,000 available to establish an inter- 
agency CETE center in the Office of Inter- 
national Energy Market Development. All 
energy technology program offices and other 
agencies participating in the CETE initia- 
tive are urged to contribute to this nine- 
agency effort. To provide further leverage 
for this initiative, the Department should 
also consider establishing a Federal Advisory 
Committee Act board and complementary 
demonstration and deployment efforts. 

Renewable Support and Implementation.— 
The conference agreement provides $6,000,000, 
including $2,000,000 for departmental energy 
management and $4,000,000 to continue the 
efforts of the National Renewable Energy 
Laboratory (NREL) to develop renewable en- 
ergy resources uniquely suited to the South- 
western United States through its virtual 
site office in Nevada. 

National Climate Change Technology Initia- 
tive-—The conferees provide no funds for this 
initiative, consistent with the rationale pro- 
vided in the House and Senate reports. 

Facilities апа  Infrastructure-—The con- 
ference agreement provides the requested 
amount of $4,200,000 for the National Renew- 
able Energy Laboratory (NREL) and includes 
an additional $4,000,000 to initiate construc- 
tion of the new Science and Technology fa- 
cility at NREL (project 02-EERE-001). Fund- 
ing for the new Energy Reliability and Effi- 
ciency Laboratory at Oak Ridge National 
Laboratory (project 04-E-TBD) is provided in 
the new Electricity Transmission and Dis- 
tribution account. The conference agreement 
includes $5,000,000 for the National Center on 
Energy Management and Building Tech- 
nologies. 

Program direction.—The conference agree- 
ment includes $12,600,000 for program direc- 
tion. 

Use of prior year balances.—The conference 
agreement includes the use of $13,000,000 of 
prior year funds carried over from fiscal year 
2003 to offset fiscal year 2004 requirements. 
ELECTRICITY TRANSMISSION AND DISTRIBUTION 


The conference agreement provides 
$82,377,000 for the new Office of Electricity 
Transmission and Distribution, $5,000,000 
over the requested amount. The conferees 
provide the additional $5,000,000 for the De- 
partment of Energy to complete its inves- 
tigation into the causes of the August 14th, 
2003 blackout. These funds shall be used to 
conduct an extensive investigation, to in- 
clude modeling and analysis, of the various 
electrical and System Control and Data 
Analysis (SCADA) systems, the reliability 
rules, systems operations and other factors, 
such as cyber situations and disturbances, 
that might have caused or contributed to the 
outage. 

Within available funds, the conferees urge 
the Department to continue its high tem- 
perature superconductivity research and de- 
velopment program at the requested level of 
$47,838,000. The conference agreement also in- 
cludes the requested $750,000 for the new En- 
ergy Reliability and Efficiency Laboratory 
at Oak Ridge National Laboratory (project 
04-Е-ТВр), and removes the industry cost 
sharing requirement for this facility as pro- 
posed in the budget request. The industry 
cost sharing requirement applies to research 
activities, not to construction of this new fa- 
cility. The Department should include full 
funding for the construction and operation of 
the facility in future budget requests. 

The conference agreement includes 
$4,000,000 to continue research on aluminum 
matrix composite conductors; $3,000,000 for 
research into lead carbon acid asymmetric 
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supercapacitors; $300,000 for research on ad- 
vanced ceramic engines and materials for en- 
ergy applications; $1,000,000 for a joint re- 
search program between Wright State Uni- 
versity and the University of Albany, in col- 
laboration with Wright Patterson Air Force 
Base, to enhance the performance of second- 
generation, high temperature coated super- 
conductors; $2,000,000 for the PowerGrid sim- 
ulator at Drexel University and the New Jer- 
sey Institute of Technology; $500,000 for the 
Center for Distributed Generation and Ther- 
mal Distribution at Washington State Uni- 
versity; $1,000,000 for electricity trans- 
mission research at the University of Mis- 
souri-Rolla; $300,000 for research at the Geor- 
gia Institute of Technology on the use of re- 
cycled carpet as fuel for kilns; $1,000,000 for 
distributed generation projects in Northwest 
Indiana; $2,000,000 for the Connecticut Power 
Technologies project; $3,000,000 for the Elec- 
tric Infrastructure Technology, Training, 
and Assessment Program in Pennsylvania; 
and $1,000,000 for the Indian Point Energy 
Center Study in New York. 

The conference agreement includes 
$3,000,000 for the Navajo electrification dem- 
onstration program; $1,000,000 to continue 
development of the bipolar nickel metal hy- 
dride battery storage system; $250,000 for the 
Microgrid distributed generation prototype 
in Vermont; $500,000 for the Natural Energy 
Laboratory in Hawaii to continue develop- 
ment and deployment of distributed energy 
systems; $2,000,000 for research, development, 
and demonstration of advanced thermal en- 
ergy storage technology integrated with re- 


newable thermal energy technology; and 
$400,000 for the Diné Power Authority. 
NUCLEAR ENERGY 
The conference agreement provides 


$300,763,000 for nuclear energy activities in- 
stead of $268,016,000 as proposed by the House 
and $437,422,000 as proposed by the Senate. 
The conference agreement does not include 
language specifying funding allocations as 
contained in the House and Senate reports. 
With the designation of the Office of Nuclear 
Energy, Science and Technology as the lead 
office with landlord responsibilities for the 
Idaho site, $112,306,000 of costs are allocated 
to the 050 budget function and are funded in 
the Other Defense Activities account. The 
Department should follow this structure in 
its fiscal year 2005 budget submission. 

Radiological Facilities Management.—The Of- 
fice of Nuclear Energy, Science and Tech- 
nology operates a variety of facilities and 
equipment to support the needs of space, de- 
fense, and medical customers who obtain ra- 
diological materials from the Department of 
Energy on a reimbursable basis. 

Space and defense power systems infrastruc- 
ture—The conference agreement includes 
$36,230,000 to maintain the infrastructure 
necessary to support future national secu- 
rity needs and National Aeronautics and 
Space Administration missions. 

Medical isotopes infrastructure-—The con- 
ference agreement includes $28,425,000 for the 
medical isotope program. From within avail- 
able funds, the Department is directed to 
provide $4,000,000 for upgrades of radiological 
facilities at Oak Ridge National Laboratory. 

University reactor fuel assistance and sup- 
port.—The conference agreement includes 
$23,500,000, an increase of $5,000,000 over the 
budget request. The conferees provide an ad- 
ditional $2,500,000 to fund more regional uni- 
versity reactor consortia, and the conferees 
strongly encourage the Department to re- 
quest sufficient funding in future years to 
fund all meritorious proposals. The conferees 
also provide an additional $2,500,000 to pay 
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for the university costs of transporting spent 
nuclear fuel from university reactors. The 
conferees encourage the Department to sup- 
port the new graduate program in nuclear 
engineering at the University of South Caro- 
lina and the new program being considered 
at the University of Nevada-Las Vegas. 

Research and development.—The conference 
agreement provides $132,500,000 for nuclear 
energy research and development activities, 
an increase of $5,475,000 over the budget re- 
quest. The conference agreement includes 
$3,000,000 for nuclear energy plant optimiza- 
tion (NEPO), $11,000,000 for the nuclear en- 
ergy research initiative (NERI), $44,000,000 
for nuclear energy technologies, $6,500,000 for 
the nuclear hydrogen initiative, and 
$68,000,000 for the Advanced Fuel Cycle Ini- 
tiative (AFCI). 

Within the funds provided for NEPO, the 
conferees include $1,000,000 to expand the 
transfer of the Mechanical Stress Improve- 
ment Process (MSIP) technology to other 
countries in the former Soviet Union. 

Of the $44,000,000 made available for nu- 
clear energy technologies, $20,000,000 is for 
Nuclear Power 2010 and $24,000,000 is for the 
Generation IV initiative. The Department is 
directed to use $15,000,000 provided under the 
Generation IV initiative to begin the re- 
search, development, and design work for an 
advanced reactor hydrogen co-generation 
project at Idaho National Laboratory. 

The $6,500,000 made available for the nu- 
clear hydrogen initiative includes $2,000,000 
to support research and development on high 
temperature electrolysis and sulfur-iodine 
thermochemical technologies necessary to 
support the advanced reactor hydrogen co- 
generation project at Idaho National Labora- 
tory, and $2,000,000 for the University of Ne- 
vada-Las Vegas Research Foundation to con- 
tinue the development, in partnership with 
industry and national laboratories, of an ef- 
ficient high temperature heat exchanger. 

Within the funds available for AFCI, the 
conference agreement includes $2,000,000 for 
the Idaho Accelerator Center; $3,500,000 for 
the University of Nevada-Las Vegas; and 
$3,000,000 for directed research aimed at en- 
hancing university-based collaborations on 
AFCI. The conferees also direct the Sec- 
retary to conduct the study, described in 
more detail in the Senate report, to identify 
the necessary capacities and time scales for 
implementation of advanced recycle tech- 
nologies, and to report to Congress by March 
2005 with quantitative goals for the AFCI 
work. The conferees expect the Department 
to partner with universities and industry, as 
well as use existing expertise at national lab- 
oratories, in this effort. 

Idaho Facilities Management.—The con- 
ference agreement provides $42,615,000 for 
ANL-West operations, including an addi- 
tional $5,000,000 for the addition of a high 
temperature gas loop in the Advanced Test 
Reactor and $6,000,000 for deferred landlord 
activities and critical infrastructure needs. 
The conference agreement provides 
$31,605,000 for infrastructure at the Idaho Na- 
tional Engineering and Environmental Lab- 
oratory (INEEL), of which $21,415,000 is allo- 
cated to the 050 budget function. The con- 
ference agreement provides the requested 
amounts of $500,000 for project 95-E-201 and 
$1,840,000 for project 99-E-200, both at the 
Test Reactor Area. 

Idaho Sitewide Safeguards and Security.— 
The conference agreement provides 
$56,654,000 for Idaho sitewide safeguards and 
security. Consistent with the request, all of 
these costs are assigned to the 050 budget 
function. 
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Program direction.—The conference agree- 
ment includes $59,200,000 for program direc- 
tion. Of this amount, $34,815,000 is assigned 
to the 050 budget function. 

Funding adjustments.—The conferees direct 
the Department to use $20,000,000 of prior 
year funds to meet a portion of the Depart- 
ment’s liability stemming from the termi- 
nation of the contract with the Ohio Valley 
Electric Corporation for power to supply the 
Portsmouth Gaseous Diffusion Plant. The 
conference agreement also includes an offset 
of $112,306,000 from Other Defense Activities, 
which represents the contribution for the de- 
fense share of costs at the Idaho site. 

ENVIRONMENT, SAFETY AND HEALTH 

The conference agreement provides 
$23,000,000 for non-defense environment, safe- 
ty and health activities, which include 
$16,000,000 for program direction. The con- 
ference agreement includes the transfer of 
$2,000,000 to the Occupational Safety and 
Health Administration (OSHA) for the costs 
of OSHA regulation of worker health and 
safety at DOE’s non-nuclear facilities not 
covered under the Atomic Energy Act, and 
to complete the ongoing safety audits of 
DOH’s ten Science laboratories. The con- 
ferees concur with the revised date of May 
31, 2004, as proposed by the House for the sub- 
mission of these audits and associated cost 
estimates. 

ENERGY SUPPLY INFRASTRUCTURE 


The conference agreement does not include 
this new program as proposed by the Senate. 


FUNDING ADJUSTMENTS 


The conference agreement includes a gen- 
eral reduction of $10,000,000, and an offset of 
$3,003,000 for the safeguards and security 
charge for reimbursable work, as proposed in 
the budget request. 

NON-DEFENSE SITE ACCELERATION 
COMPLETION 


The conference agreement provides 
$163,375,000 for Non-Defense Site Accelera- 
tion Completion instead of $170,875,000 as 
proposed by the House and $171,875,000 as pro- 
posed by the Senate. None of these funds are 
available for economic development activi- 
ties. 

2006 Accelerated Completions.—The con- 
ference agreement provides $48,677,000, the 
same as the budget request, including the re- 
quested amounts of $37,520,000 for soil and 
water remediation and graphite research re- 
actor decommissioning at Brookhaven Na- 
tional Laboratory, $3,272,000 for soil and 
water remediation at Lawrence Berkeley Na- 
tional Laboratory, and $2,416,000 for soil and 
water remediation at the Stanford Linear 
Accelerator Center. 

2012 Accelerated Completions.—The con- 
ference agreement provides $119,750,000, the 
same as the budget request, including the re- 
quested amounts of $99,558,000 for the West 
Valley Demonstration Project, $1,320,000 for 
the High Flux Beam Reactor at Brookhaven 
National Laboratory, and $18,467,000 for de- 
contamination and decommissioning of the 
Energy Technology Engineering Center. 

2035 Accelerated Completions.—The con- 
ference agreement provides $4,948,000, includ- 
ing an additional $2,500,000 to provide a total 
of $4,500,000 to accelerate remediation of the 
Atlas uranium mill tailings site in Moab, 
Utah. 

Funding adjustment.—The conference agree- 
ment includes an adjustment of $10,000,000 
for the use of prior year balances. 

NON-DEFENSE ENVIRONMENTAL SERVICES 


The conference agreement provides 
$339,468,000 for non-defense environmental 
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services, an increase of $47,347,000 over the 
budget request. None of these funds are 
available for economic development activi- 
ties. Additional funds are provided for the 
depleted uranium hexaflouride conversion 
project at Paducah and for cleanup activities 
at Portsmouth, and for the non-defense costs 
of the new Office of Legacy Management. 

Community and regulatory support.—The 
conference agreement provides $1,034,000, the 
same as the budget request. 

Environmental cleanup projects.—The con- 
ference agreement provides $43,842,000, the 
same as the budget request. 

Office of Legacy Management (non-de- 
fense).—The conference agreement includes 
$28,347,000 for the non-defense share of the 
costs of the new Office of Legacy Manage- 
ment, which is funded primarily under the 
Other Defense Activities account. 

Non-closure environmental activities —The 
conference agreement provides $276,245,000, 
an increase of $29,000,000 over the request. 
The conference agreement includes an addi- 
tional $12,000,000 for construction of the de- 
pleted uranium hexaflouride conversion 
project at Paducah, Kentucky. The con- 
ference agreement also provides an addi- 
tional $17,000,000 to continue the Depart- 
ment’s activities at Portsmouth, including 
enhanced cold standby, deposit removal, 
cleanup of technetium-99 contamination, 
and accelerated cleanup of the Gaseous Cen- 
trifuge Enrichment Plant (GCEP). The De- 
partment is encouraged to work with the 
contractors and the unions to redeploy the 
existing cold standby workforce to this vari- 
ety of tasks in fiscal year 2004. The conferees 
encourage the Department to continue the 
existing barter arrangement for part of fiscal 
year 2004 to resolve the problem of uranium 
contaminated with technetium-99, and direct 
the Department to budget funds for this ac- 
tivity in fiscal year 2005. The conference 
agreement also includes a reduction of 
$323,000 for Oak Ridge cleanup activities as 
requested by the Department. 

Funding adjustment.—The conference agree- 
ment includes the use of $10,000,000 of prior 
year balances to offset fiscal year 2004 spend- 
ing. 

URANIUM ENRICHMENT DECONTAMINATION AND 

DECOMMISSIONING FUND 


The conference agreement provides 
$416,484,000 for activities funded from the 
Uranium Enrichment Decontamination and 
Decommissioning Fund, instead of 
$392,002,000 as proposed by the House and 
$396,124,000 as proposed by the Senate. None 
of these funds are available for economic de- 
velopment activities. 

This agreement includes $365,484,000 for de- 
contamination and decommissioning activi- 
ties. This amount includes an increase of 
$2,000,000 over the request to continue sup- 
port of the Kentucky Consortium for Energy 
and Environment. Given that the Depart- 
ment and the State of Kentucky have 
reached agreement on accelerated cleanup 
for the Paducah site, the conference agree- 
ment restores the $26,122,000 reduction pro- 
posed by the House. The conference agree- 
ment also includes a reduction of $3,640,000 
for Oak Ridge cleanup activities as requested 
by the Department. 

The conferees provide $51,000,000 for ura- 
nium and thorium reimbursements, the same 
as the requested amount. 

SCIENCE 

The conference agreement provides 
$3,451,700,000 instead of $3,480,180,000 as pro- 
posed by the House and $3,360,435,000 as рго- 
posed by the Senate. The conference agree- 


CONGRESSIONAL RECORD—HOUSE 


ment does not include language specifying 
funding allocations as contained in the 
House and Senate reports. The conferees en- 
courage the Department to request sufficient 
funds for the Office of Science in fiscal year 
2005 to increase operating time, enhance user 
support, and upgrade essential equipment at 
the Department’s Science user facilities. 

The conferees reiterate their support for 
broader participation by universities in 
DOE’s research programs, including existing 
user facilities and potential new user facili- 
ties. The conferees are aware of the Office of 
Science’s strategy for future facilities. 
Where existing facilities provide capabilities 
critical to a new user facility, co-location is 
appropriate; where this is not the case, the 
location of new user facilities should be 
openly competed. Regardless of location, 
broad participation in design by staff from 
national laboratories, user faculty from uni- 
versities, and industrial investigators and 
groups should be sought. All these user 
groups must have access to these capabilities 
on a competitive basis. 

High energy physics.—The conference agree- 
ment provides $725,478,000 for high energy 
physics research, the same as the budget re- 
quest. The conference agreement also in- 
cludes the requested amount, $12,500,000, for 
construction of the Neutrinos at the Main 
Injector project at Fermilab. The conferees 
recognize the efforts by Fermilab, the Office 
of Science, and the other Science labora- 
tories on the challenges posed by the 
Tevatron luminosity upgrade. The conferees 
encourage the Department to accelerate 
progress on the Supernova/Accelerator Probe 
(SNAP). 

Nuclear physics—The conference agree- 
ment provides $391,930,000 for nuclear phys- 
ics, $2,500,000 over the budget request. The 
additional funds are provided for research 
and development and preconceptual design 
activities in support of the Rare Isotope Ac- 
celerator. The conferees encourage the De- 
partment to increase operational time for 
the Continuous Electron Beam Accelerator 
Facility at the Thomas Jefferson National 
Accelerator Facility and to move forward ex- 
peditiously with the 12GeV upgrade for this 
facility. 

Biological and environmental research.—The 
conference agreement includes $592,000,000 
for biological and environmental research, 
an increase of $92,465,000 over the budget re- 
quest. The conference agreement provides an 
additional $5,000,000 for the Genomes to Life 
program, an additional $2,000,000 for the En- 
vironmental Molecular Sciences Laboratory, 
and $5,000,000 to develop new molecular im- 
aging probes. The conference agreement pro- 
vides the requested amounts of $7,776,000 for 
the Savannah River Ecology Laboratory and 
$17,496,000 for low dose radiation research. 

The conference agreement provides $250,000 
for surgical robotics research at the Keck 
Cancer Center with the Cleveland Clinic; 
$250,000 for the Genomics Laboratory at 
SUNY-Oneonta; $750,000 for the San Antonio 
Cancer Therapy and Research Center; 
$250,000 for the University of South Alabama 
Cancer Center; $250,000 for the University of 
South Carolina study of groundwater con- 
tamination; $750,000 for the Jacksonville 
University Environmental Science Center; 
$750,000 for the St. Joseph Hospital tech- 
nology upgrade in California; $250,000 for 
green power technology development at 
Grand Valley State University; $750,000 to 
upgrade the Drew University Hall of Science 
in New Jersey; $750,000 to upgrade the 
Pahrump Medical Center; $750,000 to upgrade 
the Grover C. Dils Medical Center; $7,500,000 
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for the Judson College library, academic and 
service center; $500,000 for the T3 MRI for St. 
Jude’s Children Research Hospital in Ten- 
nessee; $250,000 for Ohio State University for 
environmental research in cooperation with 
Earth University; $5,000,000 for the Commu- 
nity Improvement Corporation of Spring- 
field-Clark County for a computing and data 
management center; $750,000 for the Mercer 
University Critical Personnel Development 
Program; $750,000 for the Michigan Research 
Institute life sciences research; $750,000 for 
the University of Arizona Institute for Bio- 
medical Science and Biotechnology; $250,000 
for the St. Francis Medical Center Rapid 
Treatment Unit in Illinois; $300,000 for the 
Boulder City Hospital Emergency Room Ex- 
pansion; $750,000 for the National Childhood 
Cancer Foundation; $750,000 for functional 
genomics research by the University of Ken- 
tucky and the University of Alabama; 
$750,000 for the Rensselaer Polytech Center 
for Quantitative Bioscience; $750,000 for the 
Western Carolinas Biotechnology Initiative; 
$750,000 for the Vanguard University Science 
Center; $750,000 for the Syracuse University 
Environmental Systems Center; $750,000 for 
the University of Tennessee Climate Change 
Research Initiative; and $800,000 for the 
Eckerd College Science Center. 

The conference agreement includes $500,000 
for the Biomedical Engineering Laboratory 
at the Center for Biomedical Engineering in 
Louisiana; $150,000 for the Derby Center for 
Science and Mathematics at Lyon College; 
$500,000 for the Experimental Medicine Pro- 
gram at the Dana Farber Cancer Institute; 
$500,000 for the Clafin University Science 
Center; $500,000 for the Life Sciences Facil- 
ity, Tennessee State University; $1,000,000 for 
the Rush-Presbyterian-St. Luke’s Medical 
Center; $1,000,000 for the Carnegie Mellon 
University Green Chemistry Project; $500,000 
for the College of Mount St. Vincent Science 
Hall; $500,000 for the Urban Education Re- 
search Center in Pennsylvania; $500,000 for 
genomics research at Indiana University; 
$1,000,000 for the Illinois Museum of Science 
and Industry; $1,000,000 for the Georgia State 
University Science Research & Teaching 
Lab; $1,000,000 for the Northwestern Univer- 
sity Institute of Bioengineering and 
Nanoscience in Medicine; $500,000 for the Nu- 
clear Resonance Mass Spectrometer at the 
University of Massachusetts Medical School; 
$500,000 for St. Joseph Hospital in Arizona; 
$500,000 for Comparative Functional 
Genomics at New York University; $1,000,000 
for Augsburg College; $1,000,000 for the Bronx 
Community Center for Sustainable Energy; 
$1,000,000 for the Carolinas Medical Center; 
$1,000,000 for the Michigan Technology Cen- 
ter for Nanostructure and Light Weight Ma- 
terials; $500,000 for the Tri-State University 
Technology Center; $2,000,000 for the Notre 
Dame Multi-Discipline Engineering Center; 
and $1,000,000 for the University of Southern 


California Center for Excellence in 
Neurogenetics. 
The conference agreement includes 


$10,000,000 for the Mental Illness and Neuro- 
science Discovery Institute; $2,000,000 for the 
University of New Mexico medical building; 
$2,500,000 for the University of Northern Iowa 
building design and engineering; $500,000 for 
the University of Dubuque Environmental 
Science Center; $750,000 for the University of 
Missouri Cancer Center; $1,000,000 for the 
Earth University Foundation in Georgia; 
$750,000 for material research for energy se- 
curity in Idaho; $750,000 for advanced bio- 
reactor technology development in Montana; 
$1,000,000 for the CHP project at Mississippi 
State University; $1,000,000 for the Univer- 
sity of Alabama-Huntsville Climate Action 
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Project; $500,000 for the Hackensack medical 
building in New Jersey; $750,000 for the Mid- 
dletown Regional Hospital in Ohio; $1,000,000 
for Clean Energy Research at the University 
of Delaware; and $500,000 for the Center for 
Advanced Research in Texas. 

The conference agreement includes $750,000 
for the Swedish American Regional Cancer 
Center; $250,000 for the Cancer Center at Ed- 
ward Hospital; $500,000 for the Morgan State 
University Center for Environmental Toxi- 
cology; $1,000,000 for Digitalization of the 
Cardiac Cath Lab at the University Medical 
Center of Southern Nevada; $1,000,000 for 
Mega Voltage Cargo Imaging Development 
Applications for the Nevada Test Site; 
$1,000,000 for the Nevada Cancer Institute; 
$1,500,000 for a Structural Biology Research 
Center at the Hauptman-Woodward Medical 
Research Institute; $2,000,000 for the Univer- 
sity of Buffalo Center of Excellence in 
Bioinformatics; $1,000,000 for the Huntsman 
Cancer Institute; $250,000 for the St. Francis 
Hospital Emergency Services Department; 
$300,000 for the Christiana Comprehensive 
Cancer Initiative; $500,000 for the University 
of Massachusetts at Boston Multidisci- 
plinary Research Facility and Library; 
$400,000 for the Robert Wood Johnson Univer- 
sity Hospital; $100,000 for the Hackensack 
University Medical Center; $1,000,000 for the 
Coastal Research Center at the Medical Uni- 
versity of South Carolina; $500,000 for the 
Mary Bird Perkins Cancer Center; $750,000 
for the Tahoe Center for Environmental 
Sciences; $500,000 for Adventist Health Care; 
$1,000,000 for the Environmental Control and 
Life Support Project; $1,000,000 for the 
Southern California Water Education Center; 
$1,000,000 for the University of Nevada-Reno 
to conduct nuclear waste repository research 
in the areas of materials evaluation, funda- 
mental studies on degradation mechanisms, 
alternate materials and design, and com- 
putational and analytical modeling; 
$1,000,000 for the Research Foundation at the 
University of Nevada-Las Vegas to conduct 
safety and risk analyses, simulation and 
modeling, systems planning, and operations 
and management to support radioactive and 
hazardous materials transportation; 
$1,000,000 for the Research Foundation at the 
University of Nevada-Las Vegas to assess 
earthquake hazards and seismic risk in 
Southern Nevada; $1,000,000 for the Univer- 
sity of Nevada-Reno to expand the earth- 
quake engineering and simulation facility; 
and $100,000 for the Space Grant Consortium 
at the Desert Research Institute. 

Basic energy sciences——The conference 
agreement includes $1,016,575,000 for basic en- 
ergy sciences, an increase of $8,000,000 over 
the budget request. The conference agree- 


ment includes $575,711,000 for materials 
sciences and engineering research, and 
$220,914,000 for chemical sciences, geo- 


sciences, and energy biosciences. The addi- 
tional $8,000,000 for materials sciences and 
engineering research is to support additional 
nanoscience research at existing user facili- 
ties and the new nanoscale science research 
centers. For purposes of reprogramming in 
fiscal year 2004, the Department may reallo- 
cate funding among all operating accounts 
within Basic Energy Sciences. 

The conference agreement provides the re- 
quested amounts of $124,600,000 for construc- 
tion of the Spallation Neutron Source (99-Е- 
334); $85,000,000 for the Molecular Foundry 
(94-R-818); $29,850,000 for the Center for Inte- 
grated Nanotechnologies (04-R-813); 
$20,000,000 for the Center for Nanophase Ma- 
terials Sciences (03-R-312); $7,500,000 for 
project engineering and design (PED) for the 
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Linac Coherent Light Source (03-8С-002); 
and $3,000,000 for the Center for Functional 
Nanomaterials (02-SC-002). The conference 
agreement also provides the request of 
$7,673,000 for the Experimental Program to 
Stimulate Competitive Research (EPSCoR). 

Advanced scientific computing research.—The 
conference agreement includes $203,490,000 
for advanced scientific computing research 
(ASCR), an increase of $30,000,000 over the 
budget request. The conferees provide these 
additional funds for the Department to ac- 
quire additional advanced computing capa- 
bility to support existing users in the near 
term and to initiate longer-term research 
and development on next generation com- 
puter architectures. The conferees expect 
that, to the maximum extent practicable, 
these funds will be awarded among various 
technologies, laboratories, universities, and 
private sector suppliers using a merit-based, 
competitive process. The conferees support 
the High End Computing Revitalization Task 
Force established by the Office of Science 
and Technology Policy, and expect the De- 
partment to participate fully in this inter- 
agency effort. 

Science laboratories infrastructure.—The con- 
ference agreement provides $54,590,000 for 
science laboratories infrastructure, includ- 
ing an additional $10,000,000 to correct safety 
deficiencies at Science laboratories for the 
purpose described in the House report, and 
$1,000,000 additional for excess facilities dis- 
posal for the 88-inch cyclotron at Lawrence 
Berkeley National Laboratory. From within 
available funds, the conferees expect the De- 
partment to provide not less than $15,600,000 
to meet infrastructure needs at Oak Ridge 
National Laboratory. 

The conferees support the ongoing effort to 
determine realistic costs for the transition 
to external regulation, and adopt the House- 
recommended date of May 31, 2004, for com- 
pletion of the safety compliance audits and 
associated costs estimates for the ten 
Science laboratories. The conferees also sup- 
port the House direction to the Department 
to begin budgeting for the necessary correc- 
tive actions beginning in fiscal year 2005. 

The conference agreement provides the re- 
quested amounts of $1,520,000 for infrastruc- 
ture support, $5,079,000 for Oak Ridge land- 
lord costs, $29,936,000 for construction of var- 
ious infrastructure projects (MEL-001), and 
$2,000,000 for project MEL-001-36 at the Stan- 
ford Linear Accelerator Center under 
Science Laboratories Infrastructure Project 
Engineering Design (04-SC-001). 

Fusion energy sciences.—The conference 
agreement includes $264,110,000 for fusion en- 
ergy sciences, an increase of $6,800,000 over 
the budget request. The budget request pro- 
posed $12,000,000 for the International Ther- 
monuclear Experimental Reactor (ITER), 
but did so by displacing $10,800,000 of ongoing 
domestic fusion research. The conference 
agreement provides $8,000,000 for ITER ac- 
tivities in fiscal year 2004, and restores 
$6,800,000 to domestic fusion research. The 
conferees strongly caution the Department 
against submitting any future budget re- 
quests for ITER that are funded at the ex- 
pense of domestic research. 

Safeguards and securityx—The conference 
agreement includes $51,887,000 for safeguards 
and security activities at laboratories and 
facilities managed by the Office of Science. 
The additional $3,760,000 over the budget re- 
quest represents the costs for safeguards and 
security support contracts that were trans- 
ferred out of Science Program Direction into 
this subaccount. 

Science workforce development.—The con- 
ference agreement provides the requested 
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amount of $6,470,000 for science workforce de- 
velopment. The conferees advise the Depart- 
ment to apply the Laboratory Science 
Teacher Professional Development initiative 
to all five multiprogram Science labora- 
tories rather than just to one laboratory. 
The conferees also encourage the Depart- 
ment to provide funds and technical exper- 
tise for high school students to participate 
in the 2004 For Inspiration and Recognition 
of Science and Technology (FIRST) Robotics 
competition. FIRST has proven to be a valu- 
able program to introduce and mentor stu- 
dents in math and science. 

Science program direction.—The conference 
agreement includes $147,053,000 for science 
program direction. This amount includes 
$80,102,000 for field offices, $58,217,000 for 
headquarters, $7,714,000 for the Technical In- 
formation Management program, and 
$1,020,000 for Energy Research Analyses. The 
control level for fiscal year 2004 is at the pro- 
gram account level of Science Program Di- 
rection. 

Funding adjustments.—The conference 
agreement includes an offset of $4,383,000 for 
the safeguards and security charge for reim- 
bursable work, as proposed in the budget re- 
quest. The conference agreement also in- 
cludes the use of $10,000,000 of prior year bal- 
ances. 


NUCLEAR WASTE DISPOSAL 


The conference agreement provides 
$190,000,000 for Nuclear Waste Disposal, in- 
stead of $335,000,000 as proposed by the House 
and $140,000,000 as proposed by the Senate. 
When combined with the $390,000,000 appro- 
priated from the Defense Nuclear Waste Dis- 
posal account, a total of $580,000,000 will be 
available for program activities in fiscal 
year 2004. 


DEPARTMENTAL ADMINISTRATION 


The conference agreement provides 
$313,212,000 for Departmental Administration 
expenses. Including a transfer of $86,679,000 
from Other Defense Activities, revenues of 
$123,000,000, the same as estimated by the 
Congressional Budget Office, and the use of 
$10,000,000 of prior year balances, this results 
in a net appropriation of $93,533,000. 

Specific funding levels for each Depart- 
mental organization are provided in the ac- 
companying table. 

Chief Information Officer.—The conferees 
provide $35,000,000 and direct the additional 
funds over the fiscal year 2003 funding level 
be used for implementation of STARS and 
the data warehouse for the Department’s fi- 
nancial data. 

Office of Management, Budget and Evalua- 
tion.—The conference agreement directs the 
Office of Environmental Management to 
transfer $2,500,000 from Defense Site Accel- 
eration Completion to continue external 
independent reviews by the Office of Engi- 
neering and Construction Management of 
proposed Environmental Management 
projects and programs and to provide in- 
creased oversight of the Environmental Man- 
agement accelerated cleanup contracts. To 
continue to train and certify DOE project 
managers, the conferees direct the Depart- 
ment to arrange financing of not less than 
$2,500,000 from the Working Capital Fund to 
fund training under the Project Management 
Career Development Program. 

Working Capital Fund.—The conferees 
renew the guidance as presented in House 
Report 107-681 regarding management of the 
Working Capital Fund. 

Work for Others.—The conference agree- 
ment for the cost of the Work for Others pro- 
gram is $69,682,000, the same as in fiscal year 
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2003. The conferees adopt the Congressional 
Budget Office estimate of $123,000,000 for rev- 
enues from Work for Others activities. 

Funding Adjustments.—The conference 
agreement includes the use of $10,000,000 of 
prior year balances. 

Transfer from Other Defense Activities.—The 
conferees believe that defense-related pro- 
grams should fund a proportional share of 
total Departmental Administration costs. By 
the conferees’ calculation, the Department’s 
defense-related activities account for 70.3 
percent of the Department’s total budget re- 
quest for fiscal year 2004. Subtracting out 
the costs for the National Nuclear Security 
Administration (NNSA), which has largely 
established its own corporate functions anal- 
ogous to Departmental Administration func- 
tions, the remaining defense-related costs 
account for 32.7 percent of the Department’s 
total budget. For the gross Departmental 
Administration request of $351,306,000 in fis- 
cal year 2004, the minimum defense contribu- 
tion should have been $114,877,000. Using 
some other system of mathematics, the De- 
partment requested only $25,000,000 as the de- 
fense share of Departmental Administration. 
The conferees consider this an inadequate 
share of Departmental Administration costs, 
and provide instead $86,679,000, the same con- 
tribution from Other Defense Activities as 
provided in fiscal year 2003. The conferees di- 
rect the Department to submit a budget re- 
quest for fiscal year 2005 that reflects a pro- 
portional contribution from Other Defense 
Activities for these Departmental Adminis- 
tration costs. 

Reprogramming guidelines.—The conference 
agreement provides reprogramming author- 
ity of $1,000,000 or 10 percent, whichever is 
less, within the Departmental Administra- 
tion account without prior submission of a 
reprogramming to be approved by the House 
and Senate Committees on Appropriations. 
No individual program account may be in- 
creased or decreased by more than this 
amount during the fiscal year using this re- 
programming authority. Congressional noti- 
fication within 30 days of the use of this re- 
programming authority is required. Trans- 
fers which would result in increases or de- 
creases in excess of $1,000,000 or 10 percent to 
an individual program account require prior 
notification and approval. 

OFFICE OF THE INSPECTOR GENERAL 


The conference agreement provides 
$39,462,000 for the Inspector General as pro- 
posed by the House and the Senate. 

ATOMIC ENERGY DEFENSE ACTIVITIES 


NATIONAL NUCLEAR SECURITY 
ADMINISTRATION 


The National Nuclear Security Adminis- 
tration (NNSA), a semi-autonomous agency 
within the Department of Energy, manages 
the Nation’s nuclear weapons, nuclear non- 
proliferation, and naval reactors activities. 

Availability of funds.—The conference 
agreement makes funds appropriated to the 
NNSA available until expended as proposed 
by the Senate. 

Stockpile Plan.—The conferees direct the 
Secretary of Energy in conjunction with the 
Secretary of Defense to provide a report to 
the Appropriations and Armed Services Com- 
mittees of Congress providing a revised Nu- 
clear Weapons Stockpile plan that supports 
the President’s revised Nuclear Weapons 
Stockpile Memorandum. The revised Nuclear 
Weapons Stockpile plan should detail the 
Department of Defense and Department of 
Energy’s program plan and detailed schedule 
to achieve the President’s proposed inven- 
tory adjustments to the Total Strategic 
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Stockpile, reducing the Operationally De- 
ployed weapons to 1,700-2,200 by 2012, as well 
as the inventory adjustments to the other 
categories of the nuclear stockpile (i.e., 
Strategic Active and Inactive Stockpile) by 
weapon systems and warhead type. The con- 
ference agreement restricts a portion of the 
funds provided for Advanced Concepts re- 
search on nuclear weapons pending congres- 
sional review of the Nuclear Stockpile re- 
port. This report is due to the Appropria- 
tions and Armed Services Committees con- 
current with the submission of the fiscal 
year 2005 budget request. 
WEAPONS ACTIVITIES 


The conference agreement provides 
$6,272,511,000 for Weapons Activities instead 
of $6,117,609,000 as proposed by the House and 
$6,473,814,000 as proposed by the Senate. 

Reprogramming.—The conference agree- 
ment provides limited reprogramming au- 
thority within the Weapons Activities ac- 
count without submission of a reprogram- 
ming to be approved in advance by the House 
and Senate Committees on Appropriations. 
The reprogramming thresholds will be as fol- 
lows: directed stockpile work, science cam- 
paigns, engineering campaigns, inertial con- 
finement fusion, advanced simulation and 
computing, pit manufacturing and certifi- 
cation, readiness campaigns, and operating 
expenses for readiness in technical base and 
facilities. This should provide the needed 
flexibility to manage these programs. 

In addition, funding of not more than 
$5,000,000 may be transferred between each of 
these categories and each construction 
project subject to the following limitations: 
only one transfer may be made to or from 
any program or project; the transfer must be 
necessary to address a risk to health, safety 
or the environment or to assure the most ef- 
ficient use of weapons activities funds at a 
site; and funds may not be used for an item 
for which Congress has specifically denied 
funds or for a new program or project that 
has not been authorized by Congress. 

Congressional notification within 15 days 
of the use of this reprogramming authority 
is required. Transfers during the fiscal year 
which would result in increases or decreases 
in excess of $5,000,000 or which would be sub- 
ject to the limitations outlined in the pre- 
vious paragraph require prior notification 
and approval from the House and Senate 
Committees on Appropriations. Failure to 
notify the Committees within the 15-day pe- 
riod will result in denial of the reprogram- 
ming. 

W80 life extension project.—The conferees 
have had a special interest in the W80 war- 
head stockpile life extension project (W80 
LEP) and have consistently asked for unam- 
biguous answers from the NNSA and the Air 
Force justifying the significant budget in- 
creases and the aggressive schedule for the 
\/80 LEP. In fiscal year 2000, the Nuclear 
Weapons Council agreed to a W80 LEP sched- 
ule assuming a W80 LEP First Production 
Unit (FPU) in fiscal year 2006. Based on in- 
formation provided by the Department of 
Energy submitted subsequent to the fiscal 
year 2004 budget request, the conferees un- 
derstand that both the NNSA and the De- 
partment of Defense have agreed to a revised 
W80 LEP baseline delaying the FPU require- 
ment until 4th quarter fiscal year 2007. Be- 
cause the fiscal year 2006 FPU baseline mile- 
stone resulted in a very aggressive W80 LEP 
program, the conferees reduced the signifi- 
cant budget request for the W80 LEP in fiscal 
year 2004. 

Directed stockpile work.—The conference 
agreement includes $1,340,286,000 for directed 
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stockpile work instead of $1,343,786,000 as 
proposed by the House and $1,367,786,000 as 
proposed by the Senate. 

The conference agreement provides 
$412,650,000 for stockpile research and devel- 
opment, a reduction of $20,500,000 from the 
budget request. The budget adjustments in 
stockpile R&D include а reduction of 
$13,000,000 from the budget request con- 
sistent with the W80 rebaselining reductions 
and a $7,500,000 reduction in the robust nu- 
clear earth penetrator study budget request. 

Advanced Concepts.—The conferees provide 
$6,000,000 for Advanced Concepts, as proposed 
by the Senate, of which $4,000,000 is available 
for obligation only after the official delivery 
of a revised Nuclear Weapons Stockpile plan 
to Congress and a 90-day review period by 
the House and Senate Committees on Appro- 
priations and the Committees on Armed 
Services. The revised Nuclear Weapons 
Stockpile plan should detail the Department 
of Defense and Department of Energy’s pro- 
gram plan and detailed schedule to achieve 
the President’s proposed inventory adjust- 
ments to the Total Strategic Stockpile, in- 
cluding the Strategic Active Stockpile and 
Inactive Stockpile, by weapon systems and 
warhead type. 

Robust Nuclear Earth Penetrator.—The con- 
ferees provide $7,500,000 for the Robust Nu- 
clear Earth Penetrator study, instead of 
$5,000,000 as proposed by the House and 
$15,000,000 as proposed by the Senate. The 
conferees remind the Administration that 
none of the funds provided may be made used 
for activities at the engineering development 
phases, phase 3 or 6.3, or beyond, in support 
of advanced nuclear weapons concepts, in- 
cluding the Robust Nuclear Earth Pene- 
trator. 

The conference agreement provides 
$409,746,000 for stockpile maintenance, an in- 
crease of $4,000,000 from the budget request. 
Within the funds available for stockpile 
maintenance the conference agreement pro- 
vides a $10,000,000 increase for activities at 
the Y-12 plant in Tennessee to complete 
closeout W87 LEP activities in fiscal year 
2004. The conference agreement includes a 
$6,000,000 reduction in W80 stockpile mainte- 
nance activities consistent with the W80 re- 
baselining. The conference agreement pro- 
vides $201,885,000 for stockpile evaluation, a 
reduction of $1,000,000 from the budget re- 
quest consistent with the W80 rebaselining 
reductions. In the dismantlement/disposal 
program the conferees have provided 
$37,722,000, the same as the budget request. In 
the production support program, the con- 
ferees have provided %271,113,000, a reduction 
of $7,000,000 from the budget request. In field 
engineering, training and manuals program, 
the conferees have provided $7,170,000, the 
same as the budget request. 

Campaigns.—Funding for individual cam- 
paigns is shown on the accompanying table. 
The conferees agree with the House language 
requesting detailed project baseline data for 
each campaign showing the total, annual, 
and five-year costs, schedule, scope, and 
deliverables for individual project activities 
as part of the annual budget request. 

From within funds provided for the various 
campaigns, $4,300,000 is provided for the Uni- 
versity Research Program in Robotics. 

For science campaigns, the conference 
agreement provides $250,548,000, a reduction 
of $19,000,000 from the budget request. The 
conference agreement provides $57,849,000 for 
primary certification, а reduction of 
$8,000,000 from the budget request. In the dy- 
namic materials properties program, the 
conferees have provided $82,251,000 the same 
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as the budget request. Using $5,000,000 within 
the funds provided for dynamic materials 
properties, the NNSA is directed to make 
full use of existing and developing capabili- 
ties for materials properties studies, includ- 
ing the subcritical experiments at the Ula 
facility, Joint Actinide Shock Physics Ex- 
perimental Research facility and the Atlas 
facility at the Nevada Test Site. In the ad- 
vanced radiography program, the conferees 
have provided $55,985,000, a reduction of 
$10,000,000 from the budget request. In the 
secondary certification and nuclear systems 
margins program, the conferees have pro- 
vided $54,463,000, a reduction of $1,000,000 
from the budget request. 

For engineering campaigns, the conference 
agreement provides $344,387,000, an increase 
of $13,200,000 over the budget request. En- 
hanced surety is funded at $32,974,000, a re- 
duction of $5,000,000 from the request, con- 
sistent with the W80 rebaselining reductions. 
In the weapons system engineering certifi- 
cation program, the conferees have provided 
$27,238,000, a reduction of $1,000,000 from the 
budget request. In the nuclear survivability 
program, the conferees have provided 
$22,977,000, a reduction of $1,000,000 from the 
budget request. In the enhanced surveillance 
program, the conferees have provided 
$91,781,000, a reduction of $3,000,000 from the 
budget request. In the advanced design and 
production technologies program, the con- 
ferees have provided $77,917,000, a reduction 
of $2,000,000 from the budget request. 

Engineering campaign construction projects.— 
The conference agreement provides 
$87,000,000, an increase of $25,200,000 over the 
budget request, for Project 01-D-108, Micro- 
system and engineering science applications 
(MESA) at Sandia, in New Mexico. 

Inertial Confinement Fusion (ICF) Ignition 
and High Yield—The conferees include 
$517,269,000 for the inertial confinement fu- 
sion ignition and high yield program, an in- 
crease of $50,500,000 over the budget request. 

National Ignition Facility.—Within the funds 
provided, $150,000,000 is for National Ignition 
Facility (NIF) construction, Project 96-О- 
111, and $367,269,000 is for the ICF ignition 
and high yield program. Within the funds 
provided for the NIF program, the conferees 
direct the Department to fund a public-pri- 
vate research and development activity fo- 
cused on damage resistant gratings at not 
less than $1,000,000. 

The conferees note that NIF construction 
funds and NIF program funds have been pro- 
vided consistent with the Administration’s 
request, but are concerned that these budget 
figures are not consistent with the revised 
NIF baseline due to the Department’s deci- 
sion to fund a variety of NIF-related projects 
and programs within the overall NIF pro- 
gram. While the conferees are supportive of 
these activities and believe them necessary 
to achieve the goal of ignition, they strongly 
recommend that the Department submit fu- 
ture budgets that fund these activities as 
one or more separate line items. 

Inertial Fusion Technology.—The conferees 
also include $25,000,000 to continue develop- 
ment of high average power lasers and sup- 
porting science and technology, the budget 
request of $10,467,000 for the Naval Research 
Laboratory, and $63,132,000 for the University 
of Rochester, an increase of $20,000,000 over 
the budget request. The additional funding is 
provided to the University of Rochester’s 
Laboratory for Laser Energetics for the 
OMEGA Extended Performance (EP) Facility 
in support of the Nation’s stockpile steward- 
ship program. The conferees expect addi- 
tional funding requirements to complete 
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Omega EP construction will be included by 
the Department in future budget requests. 
Additionally, the conferees provide funding 
of $4,000,000 to initiate assessments and ini- 
tial development and testing of Z-Pinch iner- 
tial fusion energy. 

Petawatt Lasers—The conferees also in- 
clude an additional $4,500,000 for university 
grants and other support. Within this 
amount, $2,500,000 is provided for the contin- 
ued development of an ultra short-pulse 
petawatt laser at the University of Texas; 
and $2,000,000 is provided to continue short- 
pulse laser development and research at the 
University of Nevada-Reno. 

The conferees agree with the Senate posi- 
tion that high intensity laser physics en- 
ables major new areas of science and engi- 
neering endeavor in the United States and 
that advances in this field will enable impor- 
tant progress in critical aspects of basic 
science, fusion energy, and national security. 
A robust, coordinated program in high inten- 
sity lasers will affordably maintain U.S. 
leadership in this critically important area. 
Accordingly, the conferees direct the Depart- 
ment to pursue a joint high intensity laser 
program with the National Science Founda- 
tion. The conferees further direct the NNSA 
and the Department’s Office of Science to de- 
velop, in collaboration with the NSF, a re- 
port that identifies the benefits and dis- 
advantages of multi-agency coordinated re- 
search in high intensity laser science and de- 
lineates how a joint program in this area 
will be structured. This report shall be deliv- 
ered to the House and Senate Committees on 
Appropriations no later than April 15, 2004. 

For advanced simulation and computing, 
the conference agreement provides 
$725,626,000, as proposed by the Senate. From 
within available funds for advanced simula- 
tion and computing, $6,000,000 is provided for 
the development of a data-intensive com- 
puting center to be operated by the Ohio 
Supercomputing Center at its Springfield, 
Ohio site; $3,000,000 is provided to dem- 
onstrate three-dimensional chip scale pack- 
aging integrated with spray cooling. The 
conferees direct the University Partnerships 
program be funded at the budget request. 

For the pit manufacturing and certifi- 
cation campaign, the conference agreement 
provides $298,528,000 a reduction of $21,700,000 
from the budget request. The conference 
agreement provides $126,773,000 for W88 pit 
manufacturing and $108,592,000 for У/88 pit 
certification, the same as the budget re- 
quest. Providing the requested level of fund- 
ing will ensure that the NNSA maintains its 
commitment to produce a certified W88 pit 
by 2007. The conference agreement provides 
$10,000,000 for Pit Manufacturing Capability 
instead of $4,700,000 as proposed by the House 
and $19,700,000 as proposed by the Senate. 
The conference agreement provides 
$10,810,000 for the Modern Pit Facility, a re- 
duction of $12,000,000 from the request. The 
conferees agree with the House Report that 
until the Congress reviews the revised future 
Stockpile plan it is premature to pursue fur- 
ther decisions regarding the Modern Pit Fa- 
cility. 

For readiness campaigns, the conference 
agreement provides $247,097,000, a reduction 
of $10,000,000 from the budget request. Fund- 
ing for the Stockpile readiness campaign in- 
cludes $55,158,000, the same as the budget re- 
quest. High explosives manufacturing and 
weapons assembly/disassembly readiness is 
funded at $23,649,000, instead of $19,649,000 as 
proposed by the House and $27,649,000 as pro- 
posed by the Senate. The $6,000,000 reduction 
to the budget request for this program slows 
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the significant program growth from the pre- 
vious year. The conference agreement pro- 
vides $33,397,000 for Non-nuclear readiness, a 
reduction of $4,000,000 as proposed by the 
House, consistent with the W80 rebaselining 
reductions. Funding for the tritium readi- 
ness campaign includes $134,893,000, the same 
as the budget request. 

Readiness in technical base and facilities.— 
For readiness in technical base and facili- 
ties, the conference agreement provides 
$1,027,773,000 for operations of facilities, an 
increase of $55,000,000 over the budget re- 
quest, and includes several funding adjust- 
ments. 

Within funds provided for operations of fa- 
cilities, the conferees direct that, at a min- 
imum, an additional $5,000,000 be provided for 
the Pantex Plant in Texas and an additional 
$5,000,000 be provided for the Ү-12 Plant in 
Oak Ridge, Tennessee; ап additional 
$5,000,000 for the Kansas City Plant to ad- 
dress pension liability issues; and an addi- 
tional $10,000,000 for Los Alamos National 
Laboratory. The conference agreement pro- 
vides an additional $5,000,000 to support oper- 
ation of facilities at the Nevada Test Site, 
(NTS) including the Device Assembly Facil- 
ity, the Joint Actinide Shock Physics Exper- 
imental Research facility, operations associ- 
ated with the Atlas relocation project, Ula 
operations, general plant projects and other 
NTS support facilities. An additional 
$25,000,000 is provided for continued facility 
upgrades, refurbishments, operations and 
maintenance costs associated with and for 
the National Center for Combating Ter- 
rorism (NCCT). Within the funds available 
for the NCCT, not less than $5,000,000 is pro- 
vided jointly to the Institute for Security 
Studies at UNLV and the Consortium of Ter- 
rorism Studies and Fire Science at the Uni- 
versity of Nevada, Reno. The conference 
agreement includes an additional $5,000,000 
for modifications of the Z-beamlet laser to 
the Z machine operations at Sandia. Within 
available funds, the conference agreement 
includes $3,000,000 for technology transfer ac- 
tivities as proposed by the Senate. The con- 
ference agreement provides $500,000 within 
available funds for the NNSA to utilize the 
capabilities of its national laboratories for a 
joint effort with the U.S. Consumer Product 
Safety Commission on sensor technologies 
and applications as proposed by the Senate. 

For program readiness, the conference 
agreement provides $131,093,000 the same as 
the budget request. 

Test Readiness.—Within funds provided for 
program readiness activities the conference 
agreement provides $24,891,000 for test readi- 
ness in Nevada, the same as the budget re- 
quest. The conferees recognize that test 
readiness activities in Nevada were allowed 
to atrophy during the last decade under the 
current nuclear test moratorium as docu- 
mented by the DOE Inspector General and 
the NNSA’s internal assessments. However, 
the conferees expect the NNSA to focus on 
restoring a rigorous test readiness program 
that is capable of meeting the current 24- 
month requirement before requesting signifi- 
cant additional funds to pursue a more ag- 
gressive goal of an 18-month readiness pos- 
ture. The conferees expect the House and 
Senate Appropriations Committees be kept 
informed on the progress of restoring the 
current test readiness program. The con- 
ferees remind the Administration that Con- 
gressional authorization must be obtained 
before proceeding with specific activities 
that support the resumption of testing. 

For special projects, the conference agree- 
ment provides $51,675,000, an increase of 
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$8,700,000 over the budget request. Within 
funds provided for special projects, the con- 
ference agreement includes $6,900,000 for the 
New Mexico Education Enrichment Founda- 
tion; $1,000,000 for the preservation of Man- 
hattan Project historical sites; $500,000 for 
the Atomic Testing History Institute; 
$1,000,000 for the UNLV Research Founda- 
tion; $2,000,000 for stockpile stewardship re- 
search at the Nevada terarwatt facility at 
the University of Nevada-Reno; $3,000,000 is 
provided for Total Asset Management Suite 
(TAMS) technology to be applied to a de- 
fense lab or site; $3,000,000 is provided for a 
defense and security research center; and the 
budget request for the Los Alamos County 
Schools. 

The conference agreement includes 
$76,189,000 for materials recycle and recov- 
ery, the same as the budget request. 

The conference agreement includes the 
budget request of $16,006,000 for containers, 
$11,365,000 for storage, and $89,694,000 for nu- 
clear weapons incident response. 

Construction projects—For construction 
projects in RTBF, the conference agreement 
includes $260,440,000, a $12,936,000 reduction 
from the budget request. The conferees in- 
cluded the following adjustments to reflect 
the latest program planning assumption. The 
conference agreement provides $10,000,000 for 
Project 04-D-125, Chemistry and Metallurgy 
Facility Replacement (CMR-R) at Los Ala- 
mos in New Mexico, a reduction of $10,500,000 
from the budget request; $11,300,000 for 
Project 03-D-121, Gas Transfer Capacity Ex- 
pansion, at Kansas City Plant, Kansas City, 
a reduction of $4,000,000 from the budget re- 
quest; $3,564,000 for Project 04-D-1038, Project 
Engineering and Design (PED), various loca- 
tions, an increase of $1,564,000 from the budg- 
et request. 

Facilities and infrastructure recapitaliza- 
tion.—The conference agreement includes 
$240,123,000 for the facilities and infrastruc- 
ture (F&I) recapitalization program, а reduc- 
tion of $25,000,000 from the budget request 
due to funding constraints. The conferees 
agree with the House direction to procure de- 
contamination, decommissioning and demo- 
lition services through an open competitive 
process to the greatest extent practicable. 
At least $45,000,000 is to be used to dispose of 
excess facilities. 

Secure Transportation Asset——The con- 
ference agreement provides $162,400,000 for 
secure transportation asset, as proposed by 
the Senate. The fiscal year 2003 supplemental 
included an additional $20,000,000 for the se- 
cure transportation asset and the conferees 
direct the use of the carryover balances for 
fiscal year 2004. The secure transportation 
asset program provides for the safe, secure 
movement of nuclear weapons, special nu- 
clear material, and weapon components be- 
tween military locations and nuclear com- 
plex facilities within the United States. 

Safeguards and security.—The conference 
agreement includes $585,750,000, the same as 
the budget request, for safeguards and secu- 
rity activities at laboratories and facilities 
managed by the National Nuclear Security 
Administration. The conferees are aware 
that there are unique security requirements 
at the Ү-12 plant in Tennessee and that addi- 
tional resources are needed to address the 
current deficiencies. The conferees direct the 
NNSA to address those security needs within 
available funds or propose a reprogramming 
action to provide the necessary resources. 

Funding adjustments.—The conference 
agreement includes an adjustment of 
$28,985,000 for a security charge for reimburs- 
able work, as proposed in the budget, and the 
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use of $74,753,000 in prior year balances. In 
addition, the conferees direct the Depart- 
ment to use $23,000,000 of prior year funds to 
meet a portion of the Department’s liability 
stemming from the termination of the con- 
tract with the Ohio Valley Electric Corpora- 
tion for power to supply the Portsmouth 
Gaseous Diffusion Plant. 
DEFENSE NUCLEAR NONPROLIFERATION 


The conference agreement provides 
$1,327,612,000 for Defense Nuclear Non- 
proliferation instead of $1,280,195,000 as pro- 
posed by the House and $1,340,195,000 as pro- 
posed by the Senate. 

Availability of funds.—The conference 
agreement makes the funds available until 
expended as proposed by the Senate. 

Liability Protection for U.S. interests in Rus- 
sia.—The conferees are greatly concerned 
with the continued impasse between the 
United States and Russia on negotiations 
over liability protections for U.S. companies 
and personnel conducting nonproliferation 
work in Russia. The conferees place great 
importance on the continued successful im- 
plementation of the Department’s nuclear 
nonproliferation activities and are concerned 
that in allowing the government-to-govern- 
ment implementing agreements to lapse for 
the Nuclear Cities Initiative and Plutonium 
Disposition activities, the Administration is 
creating unnecessary impediments to the ef- 
fective implementation of nuclear non- 
proliferation programs. Additional delays in 
program implementation not only carry the 
risk of disrupting important nuclear non- 
proliferation activities but also exacerbate 
the problem of ever-increasing prior year 
balances carried by the Nuclear Non- 
proliferation program each year. The con- 
ferees urge a speedy resolution to the liabil- 
ity negotiations. 

Nonproliferation and verification research 
and development.—The conference agreement 
provides $233,373,000 for nonproliferation and 
verification research and development, an 
increase of $29,500,000 from the request. The 
conference agreement includes $20,000,000, 
the same as the budget request, for ground- 
based systems for treaty monitoring. 

The conference agreement does not adopt 
the House language requiring all non- 
proliferation and verification research and 
development funds be competed using the 
Technical Support Working Group (TSWG) 
Broad Area Announcement process. 

From within available funds for research 
and development activities, $7,000,000 is pro- 
vided to support ongoing activities at the 
Remote Sensing Test and Evaluation Center 
(RSL) at the Nevada Test Site to recover 
eroding emergency response infrastructure, 
replace aging equipment, and upgrade cur- 
rent technology. From within the funds pro- 
vided to RSL, the recommendation includes 
$2,000,000 for the University of Nevada-Reno 
for the development of chemical, biological, 
and nuclear detection sensors. 

The conference agreement provides 
$3,000,000 for the Incorporated Research In- 
stitutions for Seismology PASSCAL Instru- 
ment Center. The conferees intend fiscal 
year 2004 to be the last year of funding for 
the PASSCAL Instrument Center provided 
for within this account. Within available 
funds, the NNSA is directed to provide 
$15,000,000 in support of the nuclear and radi- 
ological national security program. The con- 
ference agreement provides $2,500,000 for the 
University of South Florida Center for Bio- 
logical Defense; $1,000,000 for the George 
Mason University Center for Biodefense; and 
$1,000,000 for SUNY-Binghamton Advanced 
Sensor Design and Threat Detection. 
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The conferees continue to support more op- 
portunity for open competition in appro- 
priate areas of the nonproliferation and 
verification research and development pro- 
gram. The conferees expect the Department 
to continue to implement recommendations 
provided by the external review group in sup- 
port of open competition and direct the De- 
partment to continue a free and open com- 
petitive process for at least 25 percent of its 
research and development activities during 
fiscal year 2004 for ground-based systems 
treaty monitoring. The competitive process 
should be open to all Federal and non-Fed- 
eral entities. From within funds provided for 
ground-based systems treaty monitoring, the 
conferees include $2,500,000 in support of the 
Caucasus Seismic Information Network. 
These funds are provided outside the 25 per- 
cent of ground-based systems treaty moni- 
toring funds to be awarded by the Depart- 
ment through a free and open competitive 
process. 

Nonproliferation and international security.— 
The conference agreement provides 
$110,734,000 for nonproliferation and inter- 
national security, an increase of $9,000,000 
over the budget request. Within the addi- 
tional funds, the conferees provide the budg- 
et request of $3,000,000 for accelerated Re- 
duced Enrichment for Research and Test Re- 
actors (RERTR) and $1,000,000 for the HEU 
Research Reactor Fuel Purchase initiative 
as proposed under the Accelerated Materials 
Disposition proposal. The conferees provide 
$5,000,000 for initiatives focused on removing 
nuclear weapons-usable materials from vul- 
nerable sites around the world as proposed 
by Senate. 

Nonproliferation programs with Russia.—The 
conferees continue to be concerned that too 
much of the money for Russian programs is 
being spent in the United States at the De- 
partment of Energy’s own facilities rather 
than going to the facilities in Russia. The 
Department is directed to submit a plan to 
the Committees on Appropriations that 
shows how the ratio of the funding within 
each program that is spent in Russia versus 
the funding that remains in the United 
States for the Department’s contractors will 
be increased significantly in each subsequent 
fiscal year. 

International materials protection, control 
and cooperation (MPC&A).—The conference 
agreement includes $260,000,000 for the 
MPC&A program, an increase of $34,000,000 
over the budget request. Within funds pro- 
vided for MPC&A, the conferees provide 
$28,000,000 for accelerating the Second Line 
of Defense MegaPorts Initiative and other 
critical border activities and $5,000,000 for 
other high priority MPC&A activities, to in- 
clude countries outside the Former Soviet 
Union (FSU) such as Pakistan, India, and 
China. 

Accelerated Materials Disposition.—The con- 
ferees provide no funding for the Accelerated 
Materials Disposition (AMD) initiative. The 
conferees continue to be highly supportive of 
the successful U.S./Russian HEU Purchase 
Agreement to blend down 500 metric tons of 
highly enriched uranium over twenty years. 
The conferees are supportive of the House 
language on the AMD proposal and direct the 
Department to develop a rigorous risk-based 
priority setting process for allocating budget 
resources to the activity with the highest 
nonproliferation benefit. The conferees pro- 
vide the funding request for accelerated Re- 
duced Enrichment for Research and Test Re- 
actors (RERTR) and the HEU Research Reac- 
tor Fuel Purchase under Nonproliferation 
and International Security account and the 


28284 


accelerated Material Consolidation and Con- 
version (MCC) program in the International 
materials protection, control and coopera- 
tion (MPC&A) account. 

Russian Transition Initiatives—The con- 
ference agreement provides $40,000,000, the 
same as the budget request, for the Initia- 
tives for Proliferation Prevention (IPP) pro- 
gram and the Nuclear Cities Initiative (NCI). 
The conferees are troubled by the continuing 
liability provision impasse that caused the 
lapsing of the NCI implementing agreement. 
The conferees urge the Department to work 
aggressively with the State Department and 
their Russian counterparts to conclude the 
liability provision negotiations expedi- 
tiously prior to significant delays to non- 
proliferation work in Russia. 

HEU transparency implementation.—The 
conference agreement provides $18,000,000, 
the same as the budget request. 

International nuclear safety—The con- 
ference agreement provides $4,000,000, a re- 
duction of $10,083,000 from the budget re- 
quest, for the international nuclear safety 
program. The conferees note the successful 
conclusion of the Soviet-designed reactor 
safety program in fiscal year 2003 and expect 
the Department to close out all remaining 
International Nuclear Safety activities in 
fiscal year 2004 with the funds provided. 

Elimination of weapons-grade plutonium рто- 
duction.—The conference agreement includes 
the budget request of $50,000,000 for the 
elimination of weapons-grade plutonium pro- 
duction program. 

Fissile materials disposition.—The conference 
agreement provides $656,505,000 for fissile ma- 
terials disposition, the same as the budget 
request. The conferees direct the Depart- 
ment to continue the thorium-based fuel 
cycle program currently being conducted by 
the Russian Research Centre Kurchatov In- 
stitute in conjunction with their U.S. indus- 
trial partners. Within available funds the 
conference agreement provides $4,000,000 to 
be used in Russia for testing and evaluation 
of those test results to confirm this thorium- 
based fuel’s plutonium disposition qualities 
in Russian VVER-1000 reactors and other 
non-proliferation and environmental bene- 
fits. The testing will include irradiation ex- 
periments at the IR-8 reactor at Kurchatov 
Institute. The objective of this testing and 
evaluation is to assess the timeframe, cost, 
and technical feasibility of this thorium- 
based fuel cycle for plutonium disposition in 
Russia, with a goal of lead test assemblies in 
2006 in a Russian VVER-1000 nuclear power 
plant. 

Funding adjustments.—The conference 
agreement includes the use of $45,000,000 of 
prior year balances. 


NAVAL REACTORS 


The conference agreement provides 
$766,400,000 for Naval Reactors. 
Funding adjustments.—The conference 


agreement includes the use of $2,000,000 of 
prior year balances. In addition, the con- 
ferees direct the Department to use $2,000,000 
of prior year balances to meet a portion of 
the Department’s liability stemming from 
the termination of the contract with the 
Ohio Valley Electric Corporation for power 
to supply the Portsmouth Gaseous Diffusion 
Plant. 
OFFICE OF THE ADMINISTRATOR 

The conference agreement provides 
$339,980,000 for the Office of the Adminis- 
trator instead of $341,980,000 as proposed by 
the House and $337,980,000 as proposed by the 
Senate. These funds are available until ex- 
pended as proposed by the Senate. Statutory 
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language providing $12,000 for official recep- 
tion and representation expenses has also 
been included. 

The conferees direct the Administrator of 
NNSA to provide at least $2,500,000 for the 
NNSA Office of Project Management and En- 
gineering Support to continue its project 
oversight work and to provide training and 
mentoring programs to improve the skills of 
NNSA program and project managers. 

Defense Nuclear Nonproliferation.—The con- 
ference agreement provides $58,000,000 for the 
Federal employees in the Office of Defense 
Nuclear Nonproliferation. None of these 
funds may be taxed by the NNSA for any 
purpose without prior notification and ap- 
proval by the House and Senate Committees 
on Appropriations. 

ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 
DEFENSE ENVIRONMENTAL MANAGEMENT 

The conference agreement provides a total 
of $6,626,877,000 for Defense Environmental 
Management instead of $6,748,457,000 as pro- 
posed by the House and $6,743,045,000 as pro- 
posed by the Senate. This funding is provided 
in two separate appropriations: $5,651,062,000 
for Defense Site Acceleration Completion 
and $991,144,000 for Defense Environmental 
Services, and also includes a rescission of 
$15,329,000 from the Defense Environmental 
Management Privatization account. 

Lack of Agreement for Accelerated Perform- 
ance Management Plans.—The conferees share 
the concerns articulated in the House report 
regarding the linkage between additional 
funding for accelerated cleanup and the 
agreement of State regulators to the acceler- 
ated performance management plans. The 
House withheld funds for specific accelerated 
cleanup projects where State agreement was 
lacking. Where the necessary State agree- 
ment has been reached by the time of this 
conference, those funds have been restored. 
Although a final agreement has not yet been 
reached with the State of New Mexico on the 
accelerated cleanup plan for the Los Alamos 
National Laboratory, the Department be- 
lieves such agreement will be reached short- 
ly. The conferees provide funds for acceler- 
ated cleanup of this site in fiscal year 2004, 
but remind the Department and the State of 
New Mexico that these funds for accelerated 
cleanup activities at Los Alamos are contin- 
gent on the Department and the State reach- 
ing final agreement in the near future. 

Statutory Changes Required for Accelerated 
Cleanup.—The conferees strongly object to 
the Department sending forth its contractors 
to advocate for legislative changes that are 
necessary to execute accelerated cleanup 
plans, aS was apparently the case with the 
proposal to consider the material in the 
Fernald silos as suitable for disposal as 
11е.(2) material. If such statutory changes 
are responsible and for the benefit of the 
Government and the taxpayer, then the De- 
partment should submit such changes as 
part of a formal legislative proposal from the 
Administration to the Congress. The con- 
ferees direct the Department to review its 
current Performance Management Plans and 
cleanup contracts to identify any other in- 
stances where statutory changes are re- 
quired to execute accelerated cleanup. The 
conferees direct the Department to report to 
the House and Senate Committees on Appro- 
priations and to the relevant House and Sen- 
ate authorizing committees within 60 days 
after enactment of this Act with the results 
of this review, and to submit a comprehen- 
sive legislative proposal with the fiscal year 
2005 budget request including all such pro- 
posed changes to existing law. 
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Review of Cost and Schedule Baselines.—The 
conferees share the concerns expressed in the 
House and Senate reports regarding the re- 
cent 33 percent cost increase for the Hanford 
Waste Treatment and Immobilization Plant. 
This increase reflects a troubling lack of ac- 
countability at the Department for prior 
cost and schedule estimates, and does not in- 
spire Congressional confidence in the reli- 
ability of the current cost and schedule base- 
line for this project and for other major 
cleanup projects. Therefore, the conferees di- 
rect the Department to transfer $1,500,000 to 
the U.S. Army Corps of Engineers Direc- 
torate of Expertise for Cost Engineering (i.e., 
the Corps Walla Walla District) to conduct a 
detailed, bottoms-up, independent review of 
the cost and schedule baseline for the Han- 
ford Waste Treatment and Immobilization 
Plant. This independent review should be 
completed no later than April 30, 2004, to 
allow the results of the Corps review to in- 
form the House and Senate Committees on 
Appropriations in their consideration of the 
Department’s fiscal year 2005 budget request. 
The conferees expect the Department to exe- 
cute this fund transfer within 30 days of en- 
actment of this Act, and to provide full co- 
operation to the Corps in executing this 
independent review. 

The conference agreement also directs the 
Department to transfer $2,500,000 from the 
Office of Environmental Management to the 
Office of Management, Budget and Evalua- 
tion to increase its oversight of the Depart- 
ment’s accelerated cleanup projects. The 
conferees concur with the Senate language 
directing the Department to report back to 
the House and Senate Committees on Appro- 
priations by March 15, 2004, with a specific 
proposal on how to use these additional 
funds to establish a formal process by which 
the Office of Management, Budget and Eval- 
uation shall certify to the Committees that 
new acceleration and reform agreements 
based on the site performance management 
plans are comprehensive in their cost esti- 
mates and contain adequate contingency 
amounts. 

Oak Ridge Adjustments.—At the request of 
the Department, the conference agreement 
makes a number of reallocations to reflect 
the current cleanup plans for Oak Ridge Na- 
tional Laboratory, the East Tennessee Tech- 
nology Park, and the Y-12 Plant. The re- 
allocations occur in the Defense Site Accel- 
eration Completion, Defense Environmental 
Services, Non-Defense Environmental Serv- 
ices, and Uranium Enrichment D&D Fund 
accounts, and net to zero. 

DEFENSE SITE ACCELERATION COMPLETION 


The conference agreement provides 
$5,651,062,000 for defense site acceleration 
completion, instead of $5,758,278,000 as pro- 
posed by the House and $5,770,695,000 as pro- 
posed by the Senate. 

Accelerated Completions 2006.—The con- 
ference agreement provides $1,248,453,000, an 
increase of $3,282,000 over the request to re- 
flect the adjustment for accelerated Oak 
Ridge cleanup activities. 

Accelerated Completions 2012.—The con- 
ference agreement provides $2,236,252,000, an 
increase of $7,938,000 over the request to re- 
flect the adjustment for accelerated Oak 
Ridge cleanup activities. 

Accelerated Completions 2035.—The con- 
ference agreement provides $1,929,536,000, a 
reduction of $49,061,000 from the budget re- 
quest to reflect the adjustment for acceler- 
ated Oak Ridge cleanup activities. 

From within available funds, the conferees 
direct the Department to provide a total of 
$6,000,000 for worker training programs and 
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supporting communications infrastructure, 
oversight, and management activities at the 
Hazardous Materials Management and Emer- 
gency Response Training and Education Cen- 
ter. The conferees direct the Department to 
provide $8,500,000 for the Hazardous Waste 
Worker Training Program from within avail- 
able funds. The conference agreement pro- 
vides $750,000 from within available funds to 
the State of Oregon for its oversight activi- 
ties related to the Hanford cleanup. 

The conferees direct the Department to 
pay its title V air permitting fees at the 
Idaho National Laboratory consistent with 
prior year levels, and to bring the Pit 9 liti- 
gation to an end as expeditiously as possible. 
The conference agreement includes the budg- 
et request of $1,356,000 for activities at Am- 
chitka Island, Alaska. 

Waste Isolation Pilot Plant.—The Depart- 
ment’s activities at the Waste Isolation 
Pilot Plant (WIPP) are primarily funded 
under the Accelerated Completions 2035 sub- 
account within the Defense Site Accelera- 
tion Completion account. From within avail- 
able funds for Accelerated Completions 2035, 
the conferees direct the Department to pro- 
vide an additional $3,500,000 to the Carlsbad 
community for educational support, infra- 
structure improvements, and related initia- 
tives to address the impacts of accelerated 
operations at WIPP, and an additional 
$1,500,000 to consolidate at Carlsbad all 
record archives relevant to the operations of 
WIPP and the transuranic waste in WIPP. 

Technology Development and Deployment.— 
The conference agreement provides 
$66,920,000, an increase of $3,000,000 over the 
budget request. From within available funds, 
the conference agreement provides $4,500,000 
to continue the five-year agreement with 
AEA technology and $7,000,000 to continue 
the five-year agreement with Florida Inter- 
national University’s Hemispheric Center for 
Environmental Technology. 

Within available funds, the conference 
agreement provides $5,000,000 for the Western 
Environmental Technology Office; $5,000,000 
for the Diagnostic Instrumentation and 
Analysis Laboratory; $2,000,000 for work on 
the subsurface science research institute by 
Idaho National Laboratory and the Inland 
Northwest Research Alliance institutions; 
and $3,000,000 for the Mid-Atlantic Recycling 
Center for End-of-Life Electronics. The con- 
ferees direct the Department to renew its co- 
operative agreements with the University of 
Nevada-Las Vegas Research Foundation and 
the University of Nevada-Reno, and to con- 
tinue its support of the Tribal Colleges Ini- 
tiative involving Crownpoint Institute of 
Technology, Diné College in New Mexico, 
and the Southwestern Indian Polytechnic In- 
stitute to develop high quality environ- 
mental programs at tribal colleges. 

Within available funds, the conference 
agreement provides $3,000,000 to continue the 
arsenic removal research in conjunction with 
the American Water Works Association as 
begun in fiscal year 2003; $3,000,000 in support 
of desalination research consistent with the 
Desalination and Water Purification Tech- 
nology roadmap developed in partnership 
with the Bureau of Reclamation; $750,000 to 
support the public/private ZeroNet Energy 
Water Initiative; and $3,000,000 to fund the 
demonstration on Native American reserva- 
tions of a stand-alone stirling engine com- 
bined with an advanced vapor compression 
distillation system for removing water con- 
taminants. 

Within available funds, the conference 
agreement provides $1,500,000 for the Ad- 
vanced Monitoring Systems Initiative at the 
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Nevada Test Site; $1,000,000 for the Manage- 
ment of Nevada Natural Resources with Re- 
mote Sensing Systems program; $1,000,000 for 
the Desert Research Institute’s Yucca Moun- 
tain Environmental Monitoring Program; 
and $500,000 to initiate development of an 
electrochemical system utilizing ceramic 
ionic transport membranes for the recycle 
and disposal of radioactive sodium-ion 
waste. 

Reprogramming authority The conferees 
support the need for flexibility to meet 
changing funding requirements at sites that 
are undergoing accelerated cleanup activi- 
ties. In fiscal year 2004, each site manager 
may transfer up to $5,000,000 between Defense 
Site Acceleration Completion subaccounts 
(1.е., accelerated completions 2006, acceler- 
ated completions 2012, accelerated comple- 
tions 2035, and line item construction 
projects) to reduce health or safety risks or 
to gain cost savings as long as no program or 
project is increased or decreased by more 
than a total of $5,000,000 during the fiscal 
year. This reprogramming authority may 
not be used to initiate new programs or pro- 
grams specifically denied, limited, or in- 
creased by Congress in the Act or report. The 
Committees on Appropriations in the House 
and Senate must be notified within thirty 
days of the use of this reprogramming au- 
thority. 

Safeguards and securityx—The conference 
agreement includes $303,606,000, an increase 
of $3,629,000 over the budget request, for safe- 
guards and security activities at laboratories 
and facilities managed by the Office of Envi- 
ronmental Management. The increase re- 
flects the adjustment for accelerated Oak 
Ridge cleanup activities. 

Funding adjustments.—The conference 
agreement includes the use of $132,361,000 of 
prior year balances to offset fiscal year 2004 
spending. In addition, the conferees direct 
the Department to use $21,000,000 of prior 
year balances to meet a portion of the De- 
partment’s liability stemming from the ter- 
mination of the contract with the Ohio Val- 
ley Electric Corporation for power to supply 
the Portsmouth Gaseous Diffusion Plant. 
The conference agreement also includes an 
offset of $1,344,000 for the security costs asso- 
ciated with reimbursable work. 

DEFENSE ENVIRONMENTAL SERVICES 

The conference agreement provides 
$991,144,000 instead of $990,179,000 as proposed 
by the House and $987,679,000 as proposed by 
the Senate. The conference agreement іп- 
cludes $61,570,000 for community and regu- 
latory support, $452,000,000 for the Federal 
contribution to the Uranium Enrichment De- 
contamination and Decommissioning Fund, 
$210,430,000 for non-closure environmental ас- 
tivities, and $287,144,000 for program direc- 
tion. The conference agreement includes 
within these amounts ап additional 
$20,732,000 in non-closure environmental ac- 
tivities and an additional $233,000 in commu- 
nity and regulatory support to reflect the 
adjustment for accelerated Oak Ridge clean- 
up activities. 

Within available funds, the conference 
agreement includes $2,500,000 for the Waste 
Management Education and Research Con- 
sortium consistent with the terms of its co- 
operative agreement with the Department, 
and $500,000 to support the Energy and Envi- 
ronmental Hispanic Community Participa- 
tion project of the Self Reliance Foundation. 

From within available funds for Commu- 
nity and Regulatory Support, the conferees 
direct the Department to use $1,000,000 for 
regulatory and technical assistance to the 
State of New Mexico to amend the existing 
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WIPP Hazardous Waste Permit to comply 
with the provisions of section 310 of this Act. 
Also from within available funds, the con- 
ferees provide $3,000,000 for the US-Mexico 
Border Program and expect the funds to be 
allocated for the following activities which 
focus on reducing waste streams that threat- 
en public health along the US-Mexico border: 
Ongoing university programs associated with 
the needs of Carlsbad and WIPP and the Cen- 
ter of Excellence in Hazardous Materials. 

Within the funds available for community 
and regulatory support, the conferees direct 
the Department to provide $1,000,000 for the 
State of Nevada and $4,000,000 for the af- 
fected units of local government for external 
oversight activities related to nuclear waste 
disposal in Nevada. 

DEFENSE ENVIRONMENTAL MANAGEMENT 
PRIVATIZATION 


(RESCISSION) 


The conference agreement includes the re- 
scission of $15,329,000 from the Defense Envi- 
ronmental Management Privatization ac- 
count as proposed by the Senate. The bal- 
ances shall be derived as follows: $13,329,000 
from the Paducah Disposal Facility Privat- 
ization (OR-574) апа $2,000,000 from the 
Portsmouth Disposal Facility Privatization 
(OR-674). 

OTHER DEFENSE ACTIVITIES 


The conference agreement provides 
$674,491,000 for Other Defense Activities in- 
stead of $666,516,000 as proposed by the House 
and $492,209,000 as proposed by the Senate. 
Details of the conference agreement are pro- 
vided below. 

ENERGY SECURITY AND ASSURANCE 


The conference agreement provides 
$22,472,000 for the energy security and assur- 
ance program. Of the additional funds in- 
cluded for the Office of Energy Assurance, 
$16,000,000 shall be available for the National 
Energy Technology Laboratory (NETL) to 
implement and manage a national energy as- 
surance training capability and other related 
activities to support the Department in ac- 
cordance with its National Agenda for En- 
ergy Assurance activities, including 
$3,500,000 for program direction costs, travel, 
and other related direct and indirect ex- 
penses. An additional $4,000,000 shall be for 
NETL to implement and manage construc- 
tion, renovation, furnishing, and demolition 
of agency facilities. The conferees provide 
$2,472,000 for program direction in the Office 
of Energy Security and Assurance. 

OFFICE OF SECURITY 

The conference agreement provides 
$211,757,000, the same as the budget request, 
for the Office of Security. 

INTELLIGENCE 
The conference agreement includes 


$39,823,000, the same as the budget request, 
for the Department’s intelligence program. 


COUNTERINTELLIGENCE 

The conference agreement includes 
$45,955,000, the same as the budget request, 
for the Department’s counterintelligence 
program. 

INDEPENDENT OVERSIGHT AND PERFORMANCE 

ASSURANCE 
The conference agreement provides 


$22,575,000, the same as the budget request, 
for the independent oversight and perform- 
ance assurance program. 


ENVIRONMENT, SAFETY AND HEALTH (DEFENSE) 


The conference agreement provides 
$112,261,000 for defense-related environment, 
safety and health activities, including 
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$18,910,000 for program direction. Тһе con- 
ferees have provided $3,075,000, an increase of 
$2,075,000 above the budget request, for med- 
ical monitoring at the gaseous diffusion 
plants at Paducah, Kentucky, and Ports- 
mouth, Ohio, and Oak Ridge, Tennessee. The 
conferees have provided $4,000,000 to continue 
the DOE worker records digitization project 
through the Research Foundation at the Uni- 
versity of Nevada-Las Vegas. The conferees 
direct the Department to establish an em- 
ployee field resource center in the Bay Area 
of the State of California within 120 days of 
enactment. 

Energy Employees Compensation Initiative.— 
The conferees are very concerned about the 
Department’s lackluster performance to date 
in processing the employee claims under 
Subtitle D of the Energy Employees Occupa- 
tional Illness Compensation Program Act 
(ЕЕОТСРА) of 2000. The conferees do not 
adopt the Senate proposal to transfer respon- 
sibility for processing the Subtitle D claims 
from the Department of Energy to the De- 
partment of Labor. However, if the Depart- 
ment does not show significant improvement 
in processing Subtitle D claims during fiscal 
year 2004, the conferees will consider seri- 
ously such a transfer next fiscal year. The 
conferees also encourage the Department to 
work with the authorizing committees to 
streamline Subtitle D of the HEOICPA. Not 
later than 180 days after the date of enact- 
ment of this Act, the Secretary of Energy 
shall submit to the House and Senate Com- 
mittees on Appropriations and the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report on administrative expendi- 
tures of the Department for the EEOICPA. 

WORKER AND COMMUNITY TRANSITION 


The conference agreement provides 
$13,400,000 for the worker and community 
transition program. Funding of $1,400,000 has 
been provided for the Pinellas Community 
Reuse Organization to complete the STAR 
Center transition, as proposed by the House. 
The conferees agree with the Senate lan- 
guage on incorporating the mission of the 
Office of Worker and Community Transition 
with the Office of Legacy Management. The 
conferees expect the two separate activities 
for worker and community transition and 
legacy management to continue to be identi- 
fied separately in future budget requests. 

No funds may be used to augment the 
$13,400,000 made available for obligation for 
severance payments and other benefits and 
community assistance grants unless the De- 
partment of Energy submits a reprogram- 
ming request subject to approval by the ap- 
propriate Congressional committees. 

LEGACY MANAGEMENT 


The conferees support the fiscal year 2004 
budget request proposal to establish the Of- 
fice of Legacy Management to manage the 
long-term stewardship responsibilities at the 
Department’s cleanup sites. The conference 
agreement provides a total of $47,525,000 for 
the Office of Legacy Management, the same 
as the budget request, of which $19,178,000 is 
provided in Other Defense Activities and the 
balance is provided in Non-Defense Environ- 
mental Services. The conferees encourage 
the Department to utilize the Mike Mans- 
field Advanced Technology Center to support 
the new Office of Legacy Management. 

FUNDING FOR DEFENSE ACTIVITIES IN IDAHO 


The conference agreement provides 
$112,306,000 as proposed in the House Report 
to fund the defense-related activities at the 
Idaho National Engineering and Environ- 
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mental Laboratory (INEEL) and associated 
Idaho cleanup sites. 
NATIONAL SECURITY PROGRAMS 
ADMINISTRATIVE SUPPORT 


The conference agreement provides 
$86,679,000 as proposed by the House for na- 
tional security programs administrative sup- 
port. 

OFFICE OF HEARINGS AND APPEALS 


The conference agreement provides 
$3,797,000 for the Office of Hearings and Ap- 
peals, the same as the budget request. 

FUNDING ADJUSTMENTS 


Funding adjustments include a security 
charge for reimbursable work of $712,000 and 
a reduction of $15,000,000 to be applied to 
those programs that have balances carried 
over from prior fiscal years and lower pri- 
ority program activities. 

DEFENSE NUCLEAR WASTE DISPOSAL 


The conference agreement provides 
$390,000,000 for the defense contribution to 
the nuclear waste repository program, a re- 
duction of $40,000,000 from the request. 


POWER MARKETING ADMINISTRATIONS 
BONNEVILLE POWER ADMINISTRATION FUND 


The conferees are aware of the Department 
of the Treasury’s concerns relating to Bon- 
neville Power Administration’s financial ac- 
counting practices and expect Bonneville to 
rectify the situation as soon as is possible. 
The conferees agree with the House Report 
language directing the Secretary of Energy 
to conduct a review of Bonneville’s mission, 
management, and financial condition and 
make specific recommendations to Congress 
to address GAO findings. The Secretary 
should submit this report to the House and 
Senate Committees on Appropriations by 
April 30, 2004. No new direct loan obligations 
may be made during fiscal year 2004. 


OPERATION AND MAINTENANCE, SOUTHEASTERN 
POWER ADMINISTRATION 


The conference agreement includes 
$5,100,000, the same as the budget request, for 
the Southeastern Power Administration. The 
conference agreement provides $34,000,000 for 
purchase power and wheeling in fiscal year 
2004. The offsetting collections total of 
$34,000,000 includes $15,000,000 made available 
in Public Law 106-377 for use in fiscal year 
2004, plus an additional $19,000,000 provided in 
this Act. 


OPERATION AND MAINTENANCE, SOUTHWESTERN 
POWER ADMINISTRATION 


The conference agreement includes 
$28,600,000, the same as the budget request, 
for the Southwestern Power Administration. 
The conference agreement provides $1,800,000 
for purchase power and wheeling in fiscal 
year 2004. The offsetting collections total of 
$1,800,000 includes $288,000 made available in 
Public Law 106-377 for use in fiscal year 2004, 
plus an additional $1,512,000 provided in this 
Act. The Committee recommendation also 
provides authority for Southwestern to ac- 
cept advances from non-Federal entities to 
provide interconnections to Southwestern’s 
transmission system. 


CONSTRUCTION, REHABILITATION, OPERATION 
AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 


The conference agreement provides 
$177,950,000, an increase of $6,950,000 over the 
budget request for Western Area Power Ad- 
ministration. The conference agreement in- 
cludes $6,200,000 for the Utah Mitigation and 
Conservation Account and $750,000 on a non- 
reimbursable basis for a transmission study 
on the placement of 500 MW of wind energy 


November 7, 2003 


in North Dakota and South Dakota. The con- 
ference agreement provides $186,100,000 for 
purchase power and wheeling in fiscal year 
2004. The offsetting collections for purchase 
power and wheeling includes $20,000,000 made 
available in Public Law 106-377 for use in fis- 
cal year 2004, plus an additional $162,108,000 
provided in this Act. The conference agree- 
ment includes $4,825,000 for upgrades to sub- 
stations and transmission lines for the South 
of Phoenix portion of the Parker-Davis 
project as proposed by the House. 
FALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 

The conference agreement includes 
$2,640,000, the same as the budget request, for 
the Falcon and Amistad Operating and Main- 
tenance Fund. 

FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

The conference agreement includes 
$204,400,000 for the Federal Energy Regu- 
latory Commission (FERC), an increase of 
$5,000,000 over the budget request. The con- 
ferees provide the additional funds for FERC 
work related to the August 2003 blackout and 
for subsequent implementation of enforce- 
able reliability standards. Revenues for 
FERC are set at an amount equal to the 
budget authority, resulting in a net appro- 
priation of $0. 

The conferees are concerned that the cyber 
security standard recently announced by the 
North American Electric Reliability Council 
omits process control systems, distributed 
control systems, and electronic relays for 
generating stations, switching stations, and 
substations from the definition of critical 
cyber assets. Computer systems that provide 
security to the national power grid are in- 
creasingly integrated among generation, 
transmission, and distribution, and control 
and communication functions, and therefore 
share interdependent vulnerability. Given 
that technologies exist in the marketplace 
to protect plant-level control systems, the 
conferees encourage the Federal Energy Reg- 
ulatory Commission to ensure that process 
control systems, switching stations, and sub- 
stations are adequately protected by any 
cyber security standards issued for the na- 
tional power grid. 

The conferees have concerns regarding the 
continuing impacts of Enron’s past business 
practices on electricity customers in Nevada 
wherein Enron Power Marketing, Inc., termi- 
nated forward power contracts it entered 
into with Sierra Pacific Power Company and 
Nevada Power Company and is now seeking 
under bankruptcy protection to enforce full 
collection of termination payments for such 
contracts even though no power was ever de- 
livered. In addition to the substantial record 
of fraud and market manipulation which has 
been established through Congressional over- 
sight, the FERC, based upon its own inves- 
tigation has appropriately sanctioned Enron 
with a ‘‘death penalty” prohibition against 
participation in the energy trading business 
in the future. The conferees expect FERC to 
review carefully the uniquely inequitable 
circumstances such as those in Nevada which 
could result in additional adverse impacts on 
electricity consumers resulting from Enron’s 
past illegal activities. Further, the conferees 
encourage FERC to view any contract for 
the sale of electric energy at wholesale that 
contains rates, terms, or conditions affected 
by any manipulative or fraudulent activity 
to be deemed contrary to the public interest. 

GENERAL PROVISIONS 
DEPARTMENT OF ENERGY 

Sec. 301. The conference agreement modi- 

fies bill and report language proposed by the 
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House requiring competition of certain man- 
agement and operating (M&O) contracts of 
the Department of Energy. This section ap- 
plies to those M&O contracts that were 
awarded non-competitively over fifty years 
ago (i.e., fifty years prior to the start of fis- 
cal year 2004). The affected contracts are spe- 
cifically identified as: Ames Laboratory, Ar- 
gonne National Laboratory, Lawrence 
Berkeley National Laboratory, Lawrence 
Livermore National Laboratory, and Los А1- 
amos National Laboratory. 

Subsection (a) limits the use of appro- 
priated funds to pay for these contracts un- 
less the Secretary, not later than 60 days 
after enactment of this Act, notifies Con- 
gress and publishes in the Federal Register a 
notice of his decision to compete these con- 
tracts when their current terms expire. Sub- 
section (a)(2) allows the Secretary to use a 
reasonable amount of funds to maintain op- 
erations of these contracts during the 60-day 
period beginning on the date of enactment of 
this Act. 

The conferees recognize the challenges in- 
herent in competing these contracts, espe- 
cially those that are currently managed by 
non-profit educational institutions and those 
that are located on university property. The 
conferees expect that the Secretary’s Blue 
Ribbon Commission on the Use of Competi- 
tive Procedures for DOE Laboratories will 
advise the Secretary how to address these 
challenges. Further, the conferees recognize 
the difficulties of competing these five lab- 
oratory contracts over the next two fiscal 
years, which is the time span during which 
the current contracts will expire. The con- 
ferees expect the Secretary to use the flexi- 
bility provided by subsection (а)(3) to stag- 
ger the award dates for these five contracts, 
so that incumbents and other potential bid- 
ders do not have to compete for multiple 
contracts with the same award date, as 
would be the case with the Argonne-East and 
Argonne-West contracts. 

The conferees strongly encourage the Sec- 
retary to use the competitive procedures 
outlined in 41 U.S.C. 253. The exemption from 
full and open competition for federally fund- 
ed research and development centers 
(FFRDCs), as provided in 41 U.S.C. 253(с)(9), 
shall not be used as a rationale for not com- 
peting these five laboratory contracts. The 
Department has successfully competed a 
number of contracts for other DOE labora- 
tories that have been, and continue to be, 
designated as FFRDCs, and the FFRDC sta- 
tus of the five laboratories that are the sub- 
ject of this section should not be used to 
avoid competition for those contracts. The 
Secretary may, however, use the flexibility 
provided in 41 U.S.C. 253 to tailor a procure- 
ment that will attract both for-profit and 
non-profit bidders. 

бес. 302. The conference agreement in- 
cludes a provision proposed by the House and 
Senate that none of the funds may be used to 
prepare or implement workforce restruc- 
turing plans or provide enhanced severance 
payments and other benefits and community 
assistance grants for Federal employees of 
the Department of Energy under section 3161 
of the National Defense Authorization Act of 
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Fiscal Year 1993, Public Law 102-484. This 
provision has been carried in previous En- 
ergy and Water Development Appropriations 
Acts. 

Sec. 303. The conference agreement in- 
cludes a provision proposed by the House and 
Senate that none of the funds may be used to 
augment the $13,400,000 made available for 
obligation for severance payments and other 
benefits and community assistance grants 
unless the Department of Energy submits a 
reprogramming request subject to approval 
by the appropriate Congressional commit- 
tees. This provision has been carried in pre- 
vious Energy and Water Development Appro- 
priations Acts. 

Sec. 304. The conference agreement in- 
cludes a provision proposed by the House and 
Senate that none of the funds may be used to 
prepare or initiate Requests for Proposals for 
a program if that program has not been fund- 
ed by Congress in the current fiscal year. 
This provision also precludes the Depart- 
ment from initiating activities for new pro- 
grams which have been proposed in the budg- 
et request, but which have not yet been fund- 
ed by Congress. This provision has been car- 
ried in previous Energy and Water Develop- 
ment Appropriations Acts. 

(TRANSFERS OF UNEXPENDED BALANCES) 

Sec. 305. The conference agreement in- 
cludes a provision proposed by the House and 
Senate that permits the transfer and merger 
of unexpended balances of prior appropria- 
tions with appropriation accounts estab- 
lished in this bill. This provision has been 
carried in previous Energy and Water Devel- 
opment Appropriations Acts. 

Sec. 306. The conference agreement in- 
cludes a provision proposed by the House and 
Senate prohibiting the Bonneville Power Ad- 
ministration from performing energy effi- 
ciency services outside the legally defined 
Bonneville service territory unless the Ad- 
ministrator certifies in advance that such 
services are not available from private sec- 
tor businesses. This provision has been car- 
ried in previous Energy and Water Develop- 
ment Appropriations Acts. 

бес. 307. The conference agreement in- 
cludes a provision proposed by the House es- 
tablishing certain notice and competition re- 
quirements for Department of Energy user 
facilities. This provision has been carried in 
previous Energy and Water Development Ap- 
propriations Acts. 

Sec. 308. The conference agreement in- 
cludes a provision proposed by the House and 
Senate allowing the Administrator of the 
National Nuclear Security Administration to 
authorize certain nuclear weapons produc- 
tion plants, including the Nevada Test Site, 
to use not more than 2 percent of available 
funds for research, development and dem- 
onstration activities. This provision has 
been carried in previous Energy and Water 
Development Appropriations Acts. 

бес. 309. The conference agreement in- 
cludes a provision proposed by the House and 
Senate which would authorize intelligence 
activities of the Department of Energy for 
purposes of section 504 of the National Secu- 
rity Act of 1947 until enactment of the Intel- 
ligence Authorization Act for fiscal year 
2004. 
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Sec. 310. The conference agreement in- 
cludes a provision proposed by the Senate 
limiting the types of waste that can be dis- 
posed of in the Waste Isolation Pilot Plant in 
New Mexico. None of the funds may be used 
to dispose of transuranic waste in excess of 
20 percent plutonium by weight for the ag- 
gregate of any material category. At the 
Rocky Flats site, this provision includes: ash 
residues; salt residues; wet residues; direct 
repackage residues; and scrub alloy as ref- 
erenced in the ‘‘Final Environmental Impact 
Statement on Management of Certain Pluto- 
nium Residues and Scrub Alloy Stored at the 
Rocky Flats Environmental Technology 
Site”. This provision has been carried in pre- 
vious Energy and Water Development Appro- 
priations Acts. 

Sec. 811. The conference agreement in- 
cludes a provision that requires that waste 
characterization at WIPP be limited to de- 
termining that the waste is not ignitable, 
corrosive, or reactive. This confirmation will 
be performed using radiography or visual ex- 
amination of a representative subpopulation 
of the waste. The language directs the De- 
partment of Energy to seek a modification 
to the WIPP Hazardous Waste Facility Per- 
mit to implement the provisions of this sec- 
tion. 

Sec. 312. The conference agreement modi- 
fies a provision proposed by the Senate al- 
lowing the disposal of certain waste at 
Fernald, Ohio, and the Niagara Falls Storage 
Site as “byproduct material” as defined by 
section 11е.(2) of the Atomic Energy Act. 

бес. 313. The conference agreement ш- 
cludes a provision proposed by the Senate 
limiting the funds that may be expended 
under the Advanced Concepts Initiative. 

Sec. 314. The conference agreement modi- 
fies a provision proposed by the Senate relat- 
ing to the Martin’s Cove lease. 

Sec. 815. The conference agreement іп- 
cludes a provision proposed by the Senate re- 
garding the reinstatement and transfer of 
the FERC License for Project No. 2696. 

Sec. 316. The conference agreement in- 
cludes a provision limiting the use of funds 
provided for external oversight activities by 
the State of Nevada and the affected units of 
local government. 

Provisions not adopted by the conference.— 
The conference agreement deletes language 
proposed by the Senate that: changes the ar- 
rangement for funding from the power mar- 
keting administrations for Corps of Engi- 
neers hydropower operation and mainte- 
nance activities; the limitation on funds 
available for engineering development of the 
robust nuclear earth penetrator; transfer re- 
sponsibility for Subtitle D of the Energy Em- 
ployees Occupational Illness Compensation 
Program Act (EEOICPA) from the Depart- 
ment of Energy to the Department of Labor; 
and that requires a report on administrative 
expenditures by DOE for EEOICPA activi- 
ties. 


CONFERENCE RECOMMENDATIONS 


The conference agreement’s detailed fund- 
ing recommendations for programs in title 
III are contained in the following table. 
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DEPARTMENT OF ENERGY 
(Amounts in thousands) 


ENERGY SUPPLY 
RENEWABLE ENERGY RESOURCES 


Renewable energy technologies 
Biomass/biofuels energy зузбетз..................... 
Geothermal technology деуе1ормепі................... 
Hydrogen гезеагсһ................................... 
НуагороМегі;ез2.а5.сыф денім teeta Ды Se eae ane ale 
Solar energy ауа Әлкей РЕ К a eS 
Zero energy Әші1діпд................................ 
Wind energy 5узЕете................................. 
Intergovernmental асі1іуіізіеб........................ 
Electricity геліарі114у............................. 


Total, Renewable energy technologies.............. 
Renewable support and implementation 
Departmental energy тападетепї.....................: 
Renewable program биррогі........................... 
Total, Renewable support and implementation....... 
National climate change technology initiative......... 
Facilities and infrastructure 
National renewable energy laboratory................ 
Construction 
02-E-001 Science and technology facility, NREL 
болдеһе-б0асаесрсеен а ЕЛ ылда eae aga ee eee 
Total, National renewable energy laboratory..... 
бак Ridge national laboratory 
Construction 
04-E-TBD Plant engineering and design (PED), 
energy reliability and efficiency laboratory.... 
Total, Facilities and infrastructure.............. 
Program -directions pansinin басыны аме Отаны ала. 


Subtotal, Renewable Energy Resources.............. 


Use of prior year раЛапсев............................ 
TOTAL, RENEWABLE ENERGY ВЕЅОЏВСЕЅ................. 
ELECTRICITY TRANSMISSION AND DISTRIBUTION 


Research and деуе1ортеп%.............................. 
Electricity гезігисінгіпб............................. 
Program дігесЖіоп..................................... 
Construction 

04-E-TBD Plant engineering and design (PED), 

energy reliability and efficiency laboratory........ 


TOTAL, ELECTRICITY TRANSMISSION AND DISTRIBUTION 
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Budget 
Request Conference 
69,750 75,000 
25,500 26,000 
87,982 78,000 
7,489 5,000 
79,693 85,000 
4,000 --- 
41,600 41,600 
12,500 15,000 
76,866 --- 
405,380 325,600 
2,300 2,000 
ee 4,000 
2,300 6,000 
15,000 --- 
4,200 9,200 
ore 4,000 
4,200 13,200 
750 БЕН 
4,950 13,200 
16,577 12,600 
444,207 357,400 
--- -13,000 
444,207 344,400 
--- 70,807 
--- 7,059 
--- 3,761 
--- 750 
--- 82,377 
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DEPARTMENT OF ENERGY 
(Amounts in thousands) 


Budget 
Request 
NUCLEAR ENERGY 
Radiological facilities management 
Space and defense іп?гавітисішге.................... 36,230 
Medical isotopes іп?гавітисінге..................... 26,425 
Total, Radiological facilities management......... 62,655 
University reactor fuel assistance and support........ 18,500 
Research and development 
Nuclear energy plant орііптігасіоп................... --- 
Nuclear energy research іпііаіме.................. 12,000 
Nuclear energy Жесһпо100165......................... 48,000 
Nuclear hydrogen іпі4іаііуе......................... 4,000 
Advanced fuel cycle 1п111аї1ме...................... 63,025 
Total, Research and деуе1!орпепі................... 127,025 
Idaho facilities management 
ANL-West орегаї1оп$................................. 31,615 
INEEL infrastructure. рез ушкал ee БЕКЕ wee каке 10,190 
Construction 
99-E-200 Test reactor area electrical utility 
upgrade, Idaho National Engineering Lab, ID... 1,840 
95-E-201 Test reactor area fire and life safety 
improvements, Idaho National Engineering Lab, ID 500 
Subtotal, Соп<%їгисї1оп‚....................... 2,340 
Subtotal, INEEL іпТгавігисіште.................. 12,530 
Total, Idaho facilities тападепепе................ 44,145 
Idaho sitewide safeguards and ѕесигіїу................ --- 
Program дӘігесііоп...................................ӛ.. 24,800 
Subtotal, Nuclear Епегау.......................... 277,125 
Funding from other defense ас%41У11165................. --- 
TOTAL, NUCLEAR ЕМЕКСУ............................. 277,125 
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Conference 


64,655 
23,500 
3,000 


132,500 


42,615 


31,605 


1,840 


ENVIRONMENT, SAFETY AND HEALTH 


Office of Environment, Safety and Health (non-defense) 10,000 
PROGrAM=GITECTTON ri erti и ee есеја Pa Eee лар eed Aiea a 20,000 
TOTAL, ENVIRONMENT, SAFETY AND НЕАШН,............ 30,000 
Subtotal, Energy вышрріу........................... 751,332 
белега! reduction. „з... ee eee ey eee жшк жалк катаны, --- 
Less security charge from reimbursable work........... -3,003 


TOTAL, ENERGY SUPPLY.. osecas cenia cece reece eee 748,329 
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DEPARTMENT OF ENERGY 
(Amounts jn thousands) 


Budget 
Request Conference 


NON-DEFENSE SITE ACCELERATION COMPLETION 


Accelerated completions, 2006......................... 48,677 48,677 
Accelerated completions, 2012......................... 119,750 119,750 
Accelerated completions, 2035......................... 2,448 4,948 

Subtotal, Non-defense Site Acceleration Completion 170,875 173,375 


Use of prior year balances 


TOTAL, NON-DEFENSE SITE ACCELERATION COMPLETION... 170,875 163,375 
URANIUM ENRICHMENT DECOMTAMINATION AND DECOMMISSIONING 
FUND 
Decontamination and десоттіѕѕіопіпо................... 367,124 365,484 
Uranium/thorium гејтригзетелћ,........................ 51,000 51,000 
TOTAL, URANIUM ENRICHMENT D&D FUND................ 418,124 416,484 


NON-DEFENSE ENVIRONMENTAL SERVICES 


Community and regulatory $иррогї...................... 1,034 1,034 
Environmental cleanup ргоіесЕів........................ 43,842 43,842 
Office of Legacy Management (поп-деТепзе)............. --- 28,347 
Non-closure environmental асі1уі(1е5.................. 160,445 177,445 
Construction 
02-U-101 Depleted uranium hexafluoride conversion 
project, Paducah, KY and Portsmouth, OH........... 86,800 98,800 
Total, Non-closure environmental activities....... 247,245 276,245 
Subtotal, Non-defense Environmental Services...... 292,121 349,468 
Use of prior year ВаЛапсвв............................ --- -10,000 
TOTAL, NON-DEFENSE ENVIRONMENTAL SERVICES......... 292,121 339,468 
SCIENCE 
High energy physics 
Proton accelerator-based рһуѕісѕ.................... 399,494 399,494 
Electron accelerator-based рһувісв.................. 459,486 159,486 
Non-accelerator рһувісв............................. 43,000 43,000 
Theoretical рһув1с8...5:::5% 54509099 Ode лата КИН 42,256 42,256 
Advanced technology КФО............................. 81,242 81,242 
би БО ва ЕТТЕ КЕСТЕ ТТТ 725,478 725,478 
Construction 
98-G-304 Neutrinos at the main injector, 
Fermilab: ш. дыкынан а Бан 12,500 12,500 
Total, High energy рһув1ісв........................ 737,978 737,978 
а Өзі ger аа аа ван көне 389,430 391,930 


Biclogical and environmental гезеагсћ................. 499,535 592,000 


November 7, 2003 CONGRESSIONAL RECORD—HOUSE 28291 
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Request Conference 


Basic energy sciences 


Research 
Materials sciences and engineering research....... 567,711 575,711 
Chemical sciences, geosciences and energy 
Бозе тепе Site cee ДА be ал қақ Se дан ae ЫКЫ 220,914 220,914 
Subtotal, Вевеагсһ.............................. 788,625 796,625 


Construction 
04-R-313-Nanoscale science research center, the 


molecular TUNGEN аел кишен wages кыкка neat ae 35,000 35,000 
04-R-313 Nanoscale science research center, the 
center for integrated nontechnologies, SNL/LASL... 29,850 29,850 
03-SC-002 Project engineering & design (PED) SLAC. 7,500 7,500 
03-R-312 Center for nanophase materials sciences, 
ORNE Ән «арала Ale А BALE алан 20,000 20,000 
02-SC-002 Project engineering and design (VL)..... 3,000 3,000 
99-E-334 Spallation neutron source (ORNL)......... 124,600 124,600 
Subtotal, Сопвігисііоп.......................... 219,950 219,950 
Total, Basic energy зстеплсез...................... 1,008,575 1,016,575 
Advanced scientific computing гезеагсћ................ 173,490 203,490 
Science laboratories infrastructure 
Infrastructure SUPPO toore cid nk дег ed ee ee зай 4,520 1,520 
Oak Вта9ё-Тапатога: 2... аме ea бала к е еділ 5,079 5,079 
Excess facilities 4ізрова1.......................... 5,055 6,055 
Safety-related corrective асЕјоп5................... --- 10,000 


Construction 
04-SC-001 Project engineering and design (PED), 
VAFIOUS. Тоба ОИ: иша аза лла талай 2,000 2,000 


MEL-001 Multiprogram energy laboratory 


infrastructure projects, various locations........ 29,936 29,936 
Subtotal, СопвігисЖіоп.......................... 31,936 31,936 
Total, Science laboratories infrastructure........ 43,590 54,590 
Fusion energy всіепсев................................ 257,310 264,110 
Safeguards апа сесигіту............................... 48,127 51,88/ 
Science workforce деуеТіортепі......................... 6,470 6,470 


Science program direction 


PREV AKOTA COS secs сыған Oe MEY Phe a наватл 83,802 80,102 
неадаџаг ет ш ыы илы вд дейишет кчт Wh ew Dida ај 58,217 58,217 
Technical information management program............ 7,774 7,714 
Energy research апа!увев............................ 1,020 1,020 

Total, Science program дӘігесілоп.................. 450,813 147,053 


Subtotal), “SC1ences па а la da Sasa и а eet? 3,315,318 3,466,083 
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General reduction/use of prior year balances.......... --- -10,000 
Less security charge for reimbursable work............ -4,383 -4,383 
TOTAL? SCIENCE С: 205 ала ес tae КЫ es 3,310,935 3,451,700 


NUCLEAR WASTE DISPOSAL 


Repository рғоагап.................................2... 85,830 109,830 
Program дігесізоп..................................... 75,170 80,170 
TOTAL, NUCLEAR WASTE 015Р05АГ..................... 161,000 190,000 


DEPARTMENTAL ADMINISTRATION 


Administrative operations 
Salaries and expenses 


Office of the бесгетагу........................... 4,624 4,251 
Board of contract арреа15......................... 653 653 
Chief information оҒҒІсег......................... 42,214 35,000 
Congressional and intergovernmental affairs....... 4,724 4,449 
Economic impact and а1уегві%у..................... 4,701 4,701 
General сойпве1...............................2..... 22,879 20,000 
Office of Management, Budget and Evaluation....... 104,210 104,210 
Policy and international аттајг5.................. 17,777 13,822 
Риба атат а Soret foie а bidet here teed и Baath Пра 4,465 3,854 
Subtotal, Salaries and ехрепзе5................. 206,247 190,940 
Program support 

Minority economic іпрасі.......................... 1,400 1,192 
Policy analysis and system вішдіев................ 1,000 397 
Energy security and аѕѕигапсе..................... 2,000 --- 
Environmental policy віндіев...................... 1,500 569 
Cybersecurity and secure communications........... 26,432 26,432 
Corporate management information program.......... 37,632 24,000 
Subtotal, Program виррогЕ....................... 69,964 52,590 
Total, Administrative operations.................. 276,211 243,530 
Cost of work for ойһегв............................... 75,095 69,682 
Subtotal, Departmental Administration............. 351,306 313,212 

Use of prior year balances and other adjustments...... --- -10,000 
Funding from other defense асёіуіїїіеѕ................. -25,000 -86,679 
Total, Departmental administration (gross)........ 326,306 216,533 
Miscellaneous геуелиев................................ -146,668 -123,000 
TOTAL, DEPARTMENTAL. ADMINISTRATION (пей).......... 179,638 93,533 


OFFICE ОҒ INSPECTOR GENERAL 


Office of Inspector бөепега!........................... 39,462 39,462 


TOTAL, OFFICE OF INSPECTOR СЕМЕКА!................ 39,462 39,462 
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ATOMIC ENERGY DEFENSE ACTIVITIES 
NATIONAL NUCLEAR SECURITY ADMINISTRATION 
WEAPONS ACTIVITIES 


Directed stockpile work 
Stockpile research and деуеіорпепт.................. 
Stockpile пайіпфепапсе..........................2..... 
Stockpile еуа!иайіоп................................ 
БізпапіЛТепепі/дізрова1.............................. 
Production биррог%.............................2..... 
Field engineering, training and папиа15............. 


Total, Directed stockpile могк.................... 


Campaigns 
Science campaigns 
Primary сегііТҒісаб1оп............................. 
Dynamic materials ргорег1ев,..................... 
Advanced гаййодгарһу.............................. 
Secondary certification and nuclear systems 
MAR GTN ы ынк е а ШАН ақыт ла Әле ти ЮА 


Subtotal, Science сатра1дп5..................... 


Engineering campaigns 
Enhanced Surety с: Re шиели карар а ЫЕ а aan 
Weapons system engineering certification.......... 
Nuclear survivabTl1 ty...) eu kel жг ра а 
Enhanced ѕигуеї11апсе............................. 
Advanced design and production technologies....... 


Engineering campaigns construction activities..... 
Construction 
01-D-108 Microsystem and engineering science 
applications (MESA), SNL, Albuquerque, NM..... 


Subtotal, Engineering campaigns & construction 


Subtotal, Engineering сатра1дп5................. 
Inertial confinement fusion ignition and high yield. 
Construction 
96-D-111 National ignition facility, LLNL....... 
Subtotal, Inertial confinement Тизјоп........... 
Advanced simulation and сотри пд................... 
Construction 
01-D-101 Distributed information systems 
laboratory, SNL, Livermore, СА.................. 


00-D-103, Terascale simulation facility, 
LENE, Livermore, “СА а.о oss аа ewes ык Акка 


Subtotal, Construction... serei re purend ain.. 


Subtotal, Advanced simulation and computing..... 


Pit manufacturing and сегі1Ғісаб1оп................. 


259,548 


37,974 
28,238 
23,977 
94,781 
79,917 


4,500 


331,187 


316,769 


466,769 


713,326 


12,300 


750,626 


320,228 


250,548 


32,974 
27,238 
22,977 
91,781 
77,917 


4,500 


367,269 


150,000 


517,269 


688,326 
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Readiness campaigns 


Stockpile геадјпез5............................... 


High explosives manufacturing and weapons 


assembly/disassembly геадйіпев5.................. 
Non-nuclear геайбіпевв............................. 


Tritium геад4ілевв................................. 


Construction 


98-D-125 Tritium extraction facility, SR...... 


Subtotal, Tritium readiness................... 


Subtotal, Readiness сатрајдпз................... 


Total ,. CAMPAIGNS риа аира ad 


Readiness in technical base and facilities 


Operations of Ғас11141ев............................ 
Program Peat Nessa ds eae ка е eae ew Аа Oe ee 
Special, рго Т ес: лалуаман о Ce iced ata ЖА 
Material recycle and гесомегу....................... 
CONTAINERS oleae de анн dh gd vied antes aes 
ан В МИ мак di aioe be dee eked Ел е Les Ыб 
Nuclear weapons incident гезропзе................... 


Subtotal, Readiness in technical base and Тас,.... 


Construction 
04-D-101 Test capabilities revitalization, Sandia 


National Laboratories, Albuguerque, ММ............ 


04-D-102 Exterior communications infrastructure 


modernization, Sandia National Laboratories....... 


04-D-103 Project engineering and design (PED), 


Various ‘locations... аи а и gee what bade BA мне 


04-D-104 National security sciences building, Los 


Alamos National Laboratory, Los Alamos, NM........ 


04-D-125 Chemistry and metallurgy facility 
replacement project, Los Alamos National 


Laboratory, Los Alamos, ММ........................ 


04-D-126 Building 12-44 production cells upgrade, 


Pantex plant, Amarillo, ТХ........................ 


04-D-127 Cleaning and loading modifications, 


Savannah River site, Aiken, 50.................... 


04-D-128 TA-18 mission relocation project, Los 


Alamos Laboratory, Los Alamos, ММ................. 


03-D-103 Project engineering and design 


various ТосаТіопв................................. 


03-0-121 Gas transfer capacity expansion, 


Kansas City Plant, Kansas City, М0................ 


03-D-123 Special nuclear materials 


requalification, Pantex plant, Amarillo, TX....... 


02-D-103 Project engineering and design, various 


POCA OMS caine Ыза а н а О Suid PT 


55,158 


29,649 
37,397 


59,893 


36,450 


20,000 


2,000 


50,000 


20,500 


8,780 


2,750 


8,820 


10,570 


15,300 


7,628 


10,950 


2,383,455 


1.027,773 
131,093 


1,403,795 


36,450 


20,000 


3,564 


50,000 


10,000 


8,780 


2,750 


8,820 


10,570 


11,300 


7,628 


10,950 
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02-D-105 Engineering technology complex upgrade, 
ШЕМЕ, GAS ыаизязавті оли малы ынта Ға 


02-D-107 Electrical power systems safety 
communications and bus upgrades, МУ............... 


01-D-103 Project engineering and design (PE&D), 
магјош5. Тосағ10п6...222....- 3449 94. а ажы ее» 


01-0-124 HEU materials facility, Ү-12 plant, бак 
Ridges ТМ а ahead oe os pase КЖ te КВ 


01-D-126 Weapons Evaluation Test Laboratory 
Pantex Plant, Amarillo, ТХ........................ 


99-D-104 Protection of real property (roof 
reconstruction-Phase II), LLNL, Livermore, CA..... 


99-D-127 Stockpile management restructuring 
initiative, Kansas City plant, Kansas City, MO.... 


96-D-102 Stockpile stewardship facilities 
revitalization (Phase VI), various locations...... 


Subtotal, Сопсжгисііоп.......................... 


Total, Readiness in technical base and facilities. 


Facilities and infrastructure recapitalization program 
Construction 
04-D-203 Facilities and infrastructure 
recapitalization program (FIRP), project 
engineering design (PED), various locations....... 


Total, Facilities and infrastructure 
recapitalization ргодгғап........................ 


Secure transportation asset 
Operations and едиірпепі............................ 
Program азгесійоп................................... 
Subtotal, Secure transportation asset............. 
Use of prior year ра1апсвв.......................... 
Total, Secure transportation аѕѕеї................ 
Safeguards and $есиг1їу............................... 
Construction 
99-D-132 SMRI nuclear material safeguards and 


security upgrade project (LANL), Los Alamos, NM... 


Total, Safeguards and зесигісу.................... 


Subtotal, Weapons асёіуіїіеѕ...................... 


2,887 


1,600 


45,000 


2,838 


3,500 


12,475 


1,613,471 


261,404 


182,400 


582,067 


6,406,985 


1,600 


45,000 


2,838 


1,664,235 


236,404 


6,376,249 


28296 


CONGRESSIONAL RECORD—HOUSE 


DEPARTMENT OF ENERGY 
(Amounts in thousands) 


Budget 
Request 


Conference 


Use of prior year һа1апсәе$............................ 
Less security charge for reimbursable work............ 


Subtotal, Weapons АсТу1їЛез...................... 


TOTAL, WEAPONS АСТІУІТІБ6......................... 
DEFENSE NUCLEAR NONPROLIFERATION 


Nonproliferation and verification, 28р................ 
Nonproliferation and international security........... 


Nonproliferation programs with Russia 

International materials protection, control, and 
БООРЕРА ТО и s rend оа кб Ан oe Chk Se nes 

Accelerated highly enriched uranium (HEU) 

Russian transition іпісізііме....................... 

HEU transparency ітр1етепёаїіоп..................... 

International nuclear ваҒеғу........................ 

Elimination of weapons-grade plutonium production 
рода i.e canna алымын айы «Тасада озы аа ЖЕ; 

Accelerated materials disposition................... 


Fissile materials disposition 
U.S. surplus materials дізров1%1іоп................ 
Russian surplus materials disposition............. 
Construction 
99-0-141 Pit disassembly and conversion facility 
Savannah River, 5С.............................. 


99-D-143 Mixed oxide fuel fabrication facility, 
Savannah River, 5С.............................. 


Subtotal, Сопвігисііоп........................ 


Subtotal, Fissile materials disposition....,.... 


Total, Nonproliferation programs with Russia...... 


Subtotal, Defense Nuclear Nonproliferation...... 


Use of prior year ра1апсев............................ 


TOTAL, DEFENSE NUCLEAR NONPROLIFERATION........... 
NAVAL REACTORS 
Naval reactors деуейорпелі............................ 
Construction 
03-D-201 Cleanroom technology facility, Bettis 
atomic power lab, West Mifflin, РА................ 


90-М-102 Expended core facility dry cell project, 
Naval Reactors Facility, Ір....................... 


Subtotal, болсігисііоп.......................... 


Total, Naval reactors деуејортенЕ................. 


203,873 
101,734 


226,000 
40,000 
18,000 
14,083 
50,000 
30,000 


193,805 
47,100 


13,600 


402,000 


724,600 


300 


18,300 


743,200 


-74,753 


233,373 
110,734 


260,000 
40,000 
18,000 

4,000 
50,000 


193,805 
47,100 


13,600 


402,000 


723,100 


300 
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Program: direct Ofc. cov iv ves жузж свака Ee bE Dae ees 25,200 26,700 
Subtotal, Naval Квеас%огз.......................... 788,400 768,400 
Use of prior year рфаЛапсев............................ . -2,000 


TOTAL, NAVAL REACTORS 


OFFICE OF THE ADMINISTRATOR 


TOTAL, NATIONAL NUCLEAR SECURITY ADMINISTRATION... 8,834,575 8,706,503 


DEFENSE SITE ACCELERATION COMPLETION 


Accelerated completions, 2006......................... 1,245,171 1,248,453 
Accelerated completions, 2012......................... 1,512,554 1,520,492 
Construction 

04-D-414 Project engineering and design (PED), 

уагіоиѕ Тоса%іоп5................................. 23,500 23,500 

04-0-423 Container surveillance capability in 

235-F, Savannah Біуег............................. 1,134 1,134 

02-D-402 Intec cathodic protection system 

expansion project, INEEL, Idaho Falis, ID......... 1,126 1,126 

01-D-416 Hanford waste treatment pint, Richland WA 690,000 690,000 

Subtotal, бопвігисііоп.......................... 715,760 715,760 

Total, Acclerated completions, 2012,.............. 2,228,314 2,236,252 

Acclerated completions, 2038.......................... 1,892,884 1,843,823 
Construction 

04-D-408 Glass waste storage building #2, Savannah 

RAV OP банер ОК ЕЛЕУЛ wane ae ВЕЛЕ 20,259 20,259 

03-р-403 Immobilized high-level waste interim 

storage facility, Richland, МА.................... 13,954 13,954 

03-0-414 Project enginnering and design (PED), 

Маг тоц тоса топ со калы ХР ee Ae ee улэ жун 51,500 51,500 

Subtotal, Соп5їгис%1оПп.......................... 85,713 85,713 

Total, Accelerated completions, 2035,............. 1,978,597 1,929,536 
Safeguards апа весигібу............................... 299,977 303,606 
Technology development and дер1оутепі,................ 63,920 66,920 


Subtotal, Defense Site Acceleration Completion.... 5,815,979 5,784,787 
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е 


Less security charge for reimbursable work 
Use of prior year баЛапсев............................ 


TOTAL, DEFENSE SITE ACCELERATION COMPLETION....... 
DEFENSE ENVIRONMENTAL SERVICES 


Community and regulatory виррог4...................... 
Federal contribution to the uranium enrichment........ 
Non-closure environmental ас%1у1%414ев.................. 
Program direction те ұза жа ҰЯҢ қожа на 
Use of prior year райапсев............................ 


TOTAL, DEFENSE ENVIRONMENTAL ЗЕКУІСЕ5............. 
Defense Environmental Management Privatization 
(WESCISSION) ЕК К О ООУ 
TOTAL, DEFENSE ENVIRONMENTAL МАМАСЕМЕМТ........... 
OTHER DEFENSE ACTIVITIES 
Other national security programs 
Energy security and assurance 
Energy 56007 EY оса эки ны heed eae race СКК al ade Se 
Program: ої естой, а siita дуушкек к ву 
Subtotal, Energy security and assurance......... 
Office of Security 
Nuclear safeguards and весугіту................... 
Security ТпмезЕтдаТлопз........................... 
Proğram ӨТЕӘСЕТОП; 255» cpawe back do sen COR КЫЫ ou oe 
Subtotal, Office of бесигійу.................... 
па лова ы ce Мана ia Ералы Да нанда 
СойпіегілЖе1114депсә................................. 


Independent oversight and performance assurance..... 


Environment, safety and health (Defense)............ 
Program direction - ЕН............................ 


Subtotal, Environment, safety & health (Defense) 


Worker and community Яғапві%1іоПп..................... 
Program direction - МТ............................ 


Subtotal, Worker and community transition....... 
Office of Legacy Management (деГепзе)............... 


National Security programs administrative support... 
Defense activities at ІМЕЕІ,........................ 


211,757 


39,823 


211,757 


39,823 
45,955 
22,575 
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Use of prior year Ба1апсез............................ --- -15,000 
Less security charge for reimbursable work............ -712 -712 
TOTAL, OTHER DEFENSE АСТІМІТІЕ5................... 636,154 674,491 


DEFENSE NUCLEAR WASTE DISPOSAL 
Defense nuclear waste аізрова1........................ 430,000 390,000 
CERRO GRANDE FIRE ACTIVITIES 


Cerro Grande fire activites (геѕсіѕѕіоп).............. -75,000 --- 


TOTAL, ATOMIC ENERGY DEFENSE ACTIVITIES........... 16,635,543 16,397,871 


POWER MARKETING ADMINISTRATIONS 
SOUTHEASTERN POWER ADMINISTRATION 


Operation and maintenance 


Purchase power and үлееГіп0......................... 16,000 34,000 
Program direto. o aca cack ee angen ка beer eee 5,100 5,100 
Subtotal, Operation and та1пфепапсе............... 20,100 39,100 
Offsetting Collections. vs vs ео --- -19,000 
Carryover offsetting collections (P.L. 106-377)....... -15,000 -15,000 
TOTAL, SOUTHEASTERN POWER ADMINISTRATION.......... 5,100 5,100 


SOUTHWESTERN POWER ADMINISTRATION 


Operation and maintenance 


Operating ехрепзев.................................. 4,663 4,663 
Purchase power and мәһееііп0......................... 288 1,800 
Program di rECtl OMe ее date kg ҮЛ Ae јата аа ек a a 19,205 19,205 
Constructions fe а авина ову ла та ба вв о Й 4,732 4,732 
Subtotal, Operation апа maintenance............... 28,888 30,400 
Offsetting со11ес%10п5................................ --- -1,512 
Carryover offsetting collections (P.L. 106-377)....... -288 -288 
TOTAL, SOUTHWESTERN POWER ADMINISTRATION.......... 28,600 28,600 


WESTERN AREA POWER ADMINISTRATION 


Operation and maintenance 


Construction and геһабі1іёаііол..................... 12,200 12,980 
System operation апа тајпбепапсе.................... 36,204 36,204 
Purchase power and әһееііпд......................... 20,000 186,100 
Program бігесідоп..22...2..............-..6... 126,588 126,588 
Utah mitigation and сопзегуабіоп.................... --- 6,200 
Subtotal, Operation and maintenance............... 194,992 368,042 
Offsetting COITSCTIONS c+. edhe eed heer a жк ка нажао ка --- -166,100 
Carryover offsetting collections (P.L. 98-381)........ -3,992 -3,992 
Carryover offsetting collections (P.L. 106-377)....... -20,000 -20,000 


TOTAL, WESTERN AREA POWER ADMINISTRATION.......... 171,000 177,950 
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FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 


Operation and та1пїепапсе............................. 2,640 2,640 


TOTAL, POWER MARKETING ADMINISTRATIONS...........- 207,340 214,290 


FEDERAL ENERGY REGULATORY COMMISSION 


Federal energy regulatory соптізеіоп.................. 199,400 204,400 
РЕКС revenan donari Сы Сұғанақ Waals ТЕГЕ -199,400 -204,400 


November 7, 2003 


TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


The conference agreement appropriates 
$66,000,000 for the Appalachian Regional 
Commission instead of $33,145,000 as proposed 
by the House and $71,145,000 as proposed by 
the Senate. The conferees support the Appa- 
lachian-Turkish Trade Project to promote 
trade and investment opportunities. From 
within available funds, $1,000,000 is provided 
to construct a multi-purpose facility for 
Noxubee County, Mississippi. 

The conferees direct that no Appalachian 
Regional Commission funds shall be appro- 
priated to Local Development Districts or 
other recipients of Commission funds who do 
not make available to the public on request 
their audited statements, annual budgets, 
minutes of meetings, and who do not give 
reasonable notification of their meetings to 
the public and allow the public to attend 
such meetings. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 


The conference agreement includes 
$19,559,000 for the Defense Nuclear Facilities 
Safety Board as proposed by the House and 
Senate. 

DELTA REGIONAL AUTHORITY 
SALARIES AND EXPENSES 


The conference agreement appropriates 
$5,000,000 for the Delta Regional Authority 
instead of $2,000,000 as proposed by the House 
and $7,000,000 as proposed by the Senate. The 
conferees direct the Authority to submit to 
the House and Senate Committees on Appro- 
priations quarterly financial reports pro- 
viding detailed accounting data on the ex- 
penditures of funds during fiscal year 2004. 
The conferees also expect to receive from the 
Authority a detailed budget justification for 
the fiscal year 2005 budget. The Authority 
failed to comply with this requirement in 
fiscal year 2004. 


DENALI COMMISSION 


The conference agreement appropriates 
$55,000,000 for the Denali Commission instead 
of $48,500,000 as proposed by the Senate and 
no funding as proposed by the House. Within 
the funds provided, the conferees expect the 
Denali Commission to fund the projects out- 
lined in the Senate Report, the Hope dis- 
tribution line relocation, and the South- 
eastern Alaska Intertie System including 
the Upper Lynn Canal power supply project, 
the Swan Lake-Lake Tyee segment, the Ju- 
neau-Green’s Creek-Hoonah segment, and 
planning and permitting for the Petersburg- 
Kake segment. 

The conferees are very concerned that the 
Commission did not comply with the require- 
ment that it submit a detailed budget jus- 
tification for fiscal year 2004. Therefore, the 
conferees have agreed to include a provision 
in the bill which provides that $5,500,000 shall 
not be available to the Commission until the 
Commission submits a detailed budget jus- 
tification for the fiscal year 2005 budget. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$618,800,000 as proposed by the House and the 
Senate, to be offset by revenues of 
$538,844,000, for a net appropriation of 
$79,956,000. This reflects the statutory lan- 
guage adopted by the conference in fiscal 
year 2001 to reduce the fee recovery require- 
ment to 92 percent in fiscal year 2004. 

The conferees direct the Nuclear Regu- 
latory Commission to contract with the Na- 
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tional Academy of Sciences for a study of 
spent nuclear fuel storage at commercial re- 
actor sites. The study should assess (1) po- 
tential safety and security risks of spent nu- 
clear fuel presently stored in cooling pools, 
including the density of such storage; (2) 
safety and security advantages, if any, of dry 
cask storage versus wet pool storage at reac- 
tor sites; and (3) potential safety and secu- 
rity advantages, if any, of dry cask storage 
using various single-, dual-, and multi-pur- 
pose cask designs. In light of the September 
11, 2001, terrorist attacks, this study should 
explicitly consider the risks of terrorist at- 
tacks on these materials and the risk these 
materials might be used to construct a radi- 
ological dispersal device. The National Acad- 
emy of Sciences should deliver a classified 
report to the House and Senate Committees 
on Appropriations no later than six months 
after funding is provided to undertake this 
study and an unclassified summary as soon 
as practicable thereafter. 

From within funds made available to the 
Nuclear Regulatory Commission, the con- 
ferees direct the Commission to transfer 
$1,000,000 to the National Academy of 
Sciences to undertake this study. The con- 
ferees expect the Commission to execute this 
transfer within 30 days of enactment of this 
Act. This study should be conducted in co- 
ordination with the Department of Home- 
land Security and the Department of Energy. 
The conferees expect the Nuclear Regulatory 
Commission, the Department of Homeland 
Security, and the Department of Energy to 
make available to the National Academy of 
Sciences the information it needs to com- 
plete this study in a timely manner. Fur- 
ther, the Department of Homeland Security 
is expected to contribute funding to this Na- 
tional Academy of Sciences study to meet its 
requirement for a separate analysis of the 
safety and security of spent nuclear fuel 
storage at commercial nuclear power plants. 

TITLE V 
GENERAL PROVISIONS 


Section 501. The conference agreement in- 
cludes language proposed by the House and 
the Senate directing that none of the funds 
appropriated in this Act may be used in any 
way, directly or indirectly, to influence con- 
gressional action on any legislation or ap- 
propriation matters pending before Congress 
except to communicate to Members of Con- 
gress. 

Section 502. The conference agreement in- 
cludes language proposed by the Senate re- 
garding the purchase of American-made 
equipment and products, and prohibiting 
contracts with persons falsely labeling prod- 
ucts as made in America. The House bill in- 
cluded a provision regarding the false label- 
ing of products. 

Section 503. The conference agreement in- 
cludes language proposed by the House re- 
garding the transfer of funds made available 
in this Act to other departments or agencies 
of the Federal government. 

Section 504. The conference agreement in- 
cludes language proposed by the House mak- 
ing a technical correction to the Consoli- 
dated Appropriations Resolution, 2003. 

Provisions not included in the conference 
agreement.—The conference agreement does 
not include language proposed by the House 
regarding the release of water from the San 
Juan Chama project and the Middle Rio 
Grande project and language proposed by the 
House regarding the export of certain mate- 
rials to the Peoples’ Republic of North 
Korea. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 2004 recommended 
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by the Committee of Conference, with com- 
parisons to the fiscal year 2003 amount, the 
2004 budget estimates, and the House and 
Senate bills for 2004 follow: 


[In thousands of dollars] 


New budget (obligational) 
authority, fiscal year 
2003 

Budget estimates of new 
(obligational) authority, 
fiscal year 2004 ................ 

House bill, fiscal year 2004 

Senate bill, fiscal year 2004 

Conference agreement, fis- 
cal year 2004 .................... 

Conference agreement 

compared with: 

New budget 
(obligational) author- 
ity, fiscal year 2008 ...... 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 2004 ...... 

House bill, fiscal year 

Senate bill, fiscal year 
2004 


$26,712,195 


27,427,496 
27,585,000 
27,857,232 


27,830,900 


+1,118,705 


+403,404 
+245,900 


- 26,332 
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CHET EDWARDS, 
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EEE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 3232. An act to reauthorize certain 
school lunch and child nutrition programs 
through March 31, 2004. 

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, a Joint Resolution of the 
House of the following title: 

H.J. Res. 63. Joint Resolution to approve 
the ‘Compact of Free Association, аз amend- 
ed between the Government of the United 
States of America and the Government of 
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the Federated States of Micronesia”, and the 
“Compact of Free Association, as amended 
between the Government of the United 
States of America and the Government of 
the Republic of the Marshall Islands’’, and 
otherwise to amend Public Law 99-239, and 
to appropriate for the purposes of amended 
Public Law 99-239 for fiscal years ending on 
or before September 30, 2023, and for other 
purposes. 

The message also announced that the 
Senate has passed without amendment 
a Joint Resolution of the House of the 
following title: 

H.J. Res. 76. Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 2004, and for other purposes. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 1066. An act to correct a technical error 
from Unit Т-07 of the John H. Chafee Coastal 
Barrier Resources System. 

S. 1643. An act to exempt certain coastal 
barrier property from financial assistance 
and flood insurance limitations under the 
Coastal Barriers Resources Act and the Na- 
tional Flood Insurance Act of 1968. 

5. 1663. An act to replace certain Coastal 
Barrier Resources System maps. 


EEE 
LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, at this 
time I am pleased to yield to the dis- 
tinguished majority leader, the gen- 
tleman from Texas (Mr. DELAY), for 
the purposes of informing us of the 
schedule for next week and, perhaps, 
the coming weeks. 

Mr. Speaker, I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman from Maryland (Mr. HOYER) 
for yielding to me. 

Mr. Speaker, the House will convene 
on Wednesday of next week at 2 p.m. 
for legislative business. We will con- 
sider several measures under suspen- 
sion of the rules. A final list of those 
bills will be sent to the Members’ of- 
fices by the end of today. Any votes 
called on these measures will be rolled 
until 6:30 p.m. 

On Thursday the House will convene 
at 10 a.m. for legislative business. We 
plan to consider the conference report 
on H.R. 6, the Energy Policy Act of 
2003, and the conference report on H.R. 
2754, the Energy and Water Develop- 
ment Appropriations Act for fiscal year 
2004. 

Now for the following week, the week 
of November 17, we expect our first 
votes to occur after 6:30 p.m. on Mon- 
day. We will confirm this schedule 
early next week as we get a better 
sense of the workload and timing for 
completion of the various conference 
reports. But Members should know 
that there is a good chance that we 
would be in session through Saturday, 
November 22. 
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Mr. Speaker, I thank the gentleman 
for yielding, and I will be glad to an- 
swer any questions. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I am not sure by the an- 
nouncement regarding next week’s 
schedule. Is it the gentleman’s expecta- 
tion that we will be in next Friday or 
not? 

I yield to the gentleman. 

Mr. DELAY. Mr. Speaker, I do not 
anticipate being in next Friday. 

Mr. HOYER. All right. So we will be 
off Friday. Now, is the gentleman pret- 
ty definite on the following Monday 
that we will be in at 6:30 as opposed to 
the normal Tuesday? 

Mr. DELAY. Mr. Speaker, as definite 
as one can be. But as I mentioned, we 
will evaluate the workload for that 
week. If at all possible, we could prob- 
ably start on Tuesday. But I think 
Members need to plan that we could 
very well have votes on Monday night. 

Mr. HOYER. Mr. Speaker, I thank 
the majority leader. Last week we 
passed a continuing resolution until 
November 21. The gentleman did not 
indicate in his discussion of the sched- 
ule for the next 2 weeks the balance of 
appropriations bills that are pending, 
nor did he mention an omnibus appro- 
priation bill. Can he clarify and give us 
his best thinking at this point in time 
as to where we are on the CR for No- 
vember 21 and being able to leave on 
November 21? I know the gentleman 
mentioned the possibility of being here 
on Saturday, November 22. And does 
the gentleman expect any appropria- 
tions bills other than the energy and 
water, which he did reference would be 
on the floor either next week or the 
following week? 

I yield to the gentleman. 

Mr. DELAY. Mr. Speaker, as the gen- 
tleman knows, we have five conference 
reports completed. We have three more 
bills in conference and one more, agri- 
culture, that we could be able to go to 
conference on next week. It is my un- 
derstanding that the Senate may at- 
tempt to complete additional bills next 
week. But at some point I would antici- 
pate that the Senate would ask us to 
consider several of the remaining bills 
in a larger package. 

When, and if, they do, we will try to 
do our best to maximize the House’s 
position based on the bills that the 
House has already passed. The gen- 
tleman knows that the House has 
passed all 13 of the appropriations bills, 
and I would hope that whatever process 
is necessary to wrap up these appro- 
priations measures we would be able to 
complete them by November 21, there- 
by not requiring another continuing 
resolution that week. However, if all 
that falls apart, obviously we would be 
considering a continuing resolution in 
that week. 

Mr. HOYER. Reclaiming my time, I 
thank the gentleman for that informa- 
tion. If that occurs, as the gentleman 
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says may happen, if that occurs, can 
you give us your current thinking with 
reference to the date to which a further 
continuing resolution would be tar- 
geted? 

Mr. DELAY. I cannot anticipate that 
right now. Those discussions have not 
gone on. Actually, people are focused 
on getting the appropriations process 
done by November 21. 

Mr. HOYER. Reclaiming my time, 
Mr. Leader, the FSC bill, Foreign Sales 
Corporations Extraterritorial Income 
legislation, you did not mention that. 
Can you tell me when or if you expect 
that bill to come to the floor? I yield to 
the gentleman. 

Mr. DELAY. I thank the gentleman 
for yielding. We do not intend to con- 
sider that, the tax proposal, next week, 
but would still like for the House to 
consider it before the end of this ses- 
sion and before the EU has the oppor- 
tunity to retaliate against American 
businesses. 

Mr. HOYER. Reclaiming my time, we 
too are concerned about the WTO’s 
finding of noncompliance and the EU’s 
assertion that if we do not act by the 
end of the year they are going to act. 
That is a $4 billion item possible cost 
to this country. 

My understanding is the gentleman 
from California (Mr. THOMAS) has a 
bill. As the gentleman knows, there is 
an alternative available which, I think, 
frankly enjoys bipartisan support, at 
least the letters that are being sent 
around to colleagues would indicate 
that. In light of the fact that we want 
to pass legislation, Mr. Leader, can you 
assure us that the Crane-Rangel-Man- 
zullo alternative would be allowed as a 
substitute to that piece of legislation 
to assure that we could, in fact, pass 
something? 

Mr. DELAY. Mr. Speaker, I would an- 
ticipate that we would follow regular 
order and the traditions of the House. 
And a bill that comes from the Com- 
mittee on Ways and Means is always 
tightly held in a rule. I cannot antici- 
pate what the Committee on Rules 
may write at this particular time, but 
it has been our tradition in this House 
that at least one substitute or a mo- 
tion to recommit, or both, have been 
allowed on bills that come from the 
Committee on Ways and Means. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that observation. 

With respect to the Labor-HHS-Edu- 
cation bill, which is the largest appro- 
priation bill, as the gentleman knows, 
that still is outstanding, do you expect 
that we will have a freestanding con- 
ference report on that bill, or do you 
expect it to be rolled into an omnibus? 

Mr. DELAY. If the gentleman would 
yield, I hope, and I know, I hope that 
the Labor-HHS appropriations bill for 
2004 would be considered freestanding 
and on its own. A lot of work has been 
put into that bill. The conference com- 
mittee is working as hard as it can to 
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get it out before November 21. And as 
this House has been working so hard to 
have all these bills freestanding con- 
ference reports so that Members can 
consider them individually, I would 
hope that it would be freestanding and 
the House could vote on it. However, if 
things fall apart, it could be a can- 
didate for the larger package. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, as the majority leader knows, 
there is substantial concern on this 
side of the aisle in this part of the 
House that some 206 or more districts, 
perhaps, will be left out of this bill in 
terms of consideration for individual 
education and/or health projects. I 
want to express our great concern 
about that. There has been a lot of dis- 
cussion about it in the press, a lot of 
discussion about it on the floor. The 
gentleman does not necessarily need to 
comment on it, but I want to empha- 
size to him the great concern that we 
have, as two people who have served on 
the Committee on Appropriations. The 
majority leader is not on the Com- 
mittee on Appropriations now, but he 
has served on that committee. І am not 
sure he has been on there 2 decades, 
but a long time. If that occurs, in my 
memory that would be the first time. 

Now, of course when Mr. Natcher was 
the Chair, there were по specific 
projects delineated for individual dis- 
tricts listed in that bill. But from the 
time that that started to be done in 
the mid-90s, this is the first time that 
I can recall on this bill or any other 
bill, that there has been a blanket pre- 
clusion of over 200 districts from par- 
ticipation in the investments made in 
those bills in the welfare of the Amer- 
ican people. So I want to express that. 
The gentleman does not need to re- 
spond to that. I will yield to him if he 
wants to make a comment. He does not 
need to respond, but I want to reiterate 
that. 

Mr. Leader, on the conference report 
on energy, I also want to ask you about 
the labor-health because of the mag- 
nitude of these bills. 


1230 


The energy bill, obviously, is a major 
piece of legislation, an important piece 
of legislation. For the past several 
weeks you and I have been talking 
about conferences. You indicated this 
bill is coming to the floor. I again 
bring to your attention, Mr. Leader, 
that our Members appointed by the 
Speaker to the conference have no 
knowledge of a meaningful conference 
having been held on this bill. They do 
not have any meaningful knowledge of 
what might be in the bill. 

That is true as well, I will tell the 
leader, of the labor-health bill. Iam a 
conferee on the labor-health bill. I 
have received no notices of meetings. I 
have attended no meetings. I have 
learned of no meetings with respect to 
that bill. The lack of the ability of 
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Democrats to participate in these con- 
ferences, again, I tell the leader from 
my perspective, is unprecedented. It is 
certainly not unprecedented when 
Members meet with them. One side of 
the aisle would talk about their strate- 
gies, their priorities, their objectives. 
But, historically, when conferences 
have met, both sides have been invited 
to attend. There has been discussion 
about issues. 

The energy bill which 1з con- 
templated to come to this floor next 
week, I tell the gentleman, our side 
does not perceive that has happened. 
They have not participated. And I 
know that there has been a pledge that 
the conferees will at least, even though 
they are not participating, not invited, 
not able to articulate their view, will 
at least get 48 hours receipt of the con- 
ference report for the opportunity to 
review it for 2 days before it comes to 
the floor. 

I ask the leader in the case of the en- 
ergy bill, will that be the policy on this 
side of the aisle and, therefore, if the 
energy bill is coming on Wednesday ог 
Thursday, will the conferees receive at 
least a copy of the conference report no 
later than Monday? 

Mr. DELAY. After consulting with 
the gentleman from Louisiana (Mr. 
TAUZIN), I am confident that the House 
will be able to take up this conference 
report next week; and if we go forward 
with that schedule, I can assure the 
gentleman that the language of the 
conference report will be circulated 
sometime on Monday so that the con- 
ferees will have the opportunity to re- 
view it before the conference com- 
mittee completes its business. 

This schedule should also allow plen- 
ty of time for all Members of the House 
to review the conference report before 
it is scheduled. As the gentleman also 
knows, the conference is a long time 
coming. There was a full conference 
formal meeting on September 5. All 
Members were invited and I think all 
Members attended. But I would like to 
point out to the gentleman, Mr. Speak- 
er, that in House committees alone 
there have been 80 public hearings, 11 
markups and 224 amendments consid- 
ered on this bill. And since 2001 the 
House has dedicated 5 legislative days 
to debating the energy bill on the floor 
with 39 amendments considered. 

Since 2002, the energy conferees have 
held nine public meetings to debate the 
comprehensive national energy bill for 
a total of 24 hours and 47 minutes. And 
in 2003 alone, Republican and Demo- 
cratic energy conference staff have met 
no less than 10 times for more than 48 
hours of discussions. And, ultimately, 
the decision on whether or not there 
will be additional conference commit- 
tees does not lie in the House because 
the Senate is chairing the conference. 
And should there be an additional 
meeting, I can assure the gentleman 
that all the Members on the House side 
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of that conference will be invited to at- 
tend. 

Mr. HOYER. Reclaiming my time, 
the key phrase there, Mr. Leader, is 
should a conference be required. You 
are having meetings. We know that. 
You are having discussions. We know 
that. I reiterate again, notwith- 
standing all your numbers there, the 
Democrats are not included. 

I will tell the gentleman further, as 
he knows, that in the other body the 
bill that passed the Senate was the 
Senate-passed bill from last year. Sen- 
ator DOMENICI, who is one of the con- 
ferees on the floor, said we are going to 
substantially rewrite this bill in con- 
ference. So the debate on the floor 
seemed somewhat irrelevant. It was a 
device to get them to conference. 

So this conference, more than some 
others where real bills were passed in 
both Houses, is a very important venue 
for the formulation of policy. Demo- 
crats are not being given access to 
those considerations in a full manner. 
But I am pleased, Mr. Leader, that 48 
hours prior to the conference meeting, 
that we will be getting, whenever that 
may occur, that we will be getting a 
copy of the marked up proposal so that 
we can consider that, digest it, and 
bring our views to the conference. 

I assume, Mr. Leader, that that con- 
ference will be unlike the FAA con- 
ference to which this body recommit- 
ted a bill, which never met as the gen- 
tleman from Florida (Mr. MICA) point- 
ed out on the floor, it never met, and 
as the gentleman from California (Mr. 
DREIER) has lamented and, as a result, 
you have to waive the rules. 

Mr. Leader, with respect to Medicare, 
we are in the same position. Do you ex- 
pect the Medicare prescription drug 
bill to be on the floor any time in the 
next 2 weeks? 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the gentleman yielding. This is a 
very complicated bill. It is very exten- 
sive. It has taken hours, hundreds of 
hours of work on staff and Members’ 
parts. The gentleman from California 
(Mr. THOMAS) is trying to put together 
a proposal that he can submit to the 
conference committee. Various Mem- 
bers from both sides of the aisle and 
both sides of the Capitol have been of- 
fering him input on this proposal. And 
based on my conversations with the 
chairman, his proposal could come very 
soon, or at least in the next 2 weeks. 
But I cannot predict for certain when 
the conference committee will meet to 
consider this proposal or when the 
House will vote on the Medicare con- 
ference report. 

I am aware of the anxieties many of 
the Members feel about the progress of 
the Medicare legislation, but the gen- 
tleman from California (Mr. THOMAS), 
chairman of the conference, is working 
with all of the Members who want to 
improve the bill in order to craft a 
final product he can present to all the 
conferees. 
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We know how important this legisla- 
tion is to the credibility of this body 
and to the well-being of American sen- 
iors for years to come. So I am sure 
that you would understand the need 
not to hurry in this process. And so, 
that said, the gentleman from Cali- 
fornia (Mr. THOMAS) is very close to 
completing years of work that have 
been put into this bill and has assured 
the leadership that he will have a pro- 
posal to present to all conferees in the 
very near future. 

Mr. HOYER. I thank the gentleman 
for his observation; but, Mr. Leader, let 
me say something. Really what you 
just said is the gentleman from Cali- 
fornia (Mr. THOMAS) is meeting with all 
those who seek to improve the legisla- 
tion. Improvement, of course, is in the 
eye of the beholder. There are 435 Mem- 
bers elected to this House, Mr. Leader, 
as we all know. Their perspective on 
what improves or harms legislation dif- 
fers, sometimes very substantially. But 
our Founding Fathers, Mr. Leader, 
formed a House representing a diverse 
American public, from many regions of 
this country, many areas of every 
State. Every State has differences 
within that State. My State does. Your 
State does. 

To say that the gentleman from Cali- 
fornia (Mr. THOMAS) is only going to 
talk to those that he perceives as in- 
terested in improving that legislation 
is to say that a bill that passed this 
House by one vote after the roll was 
kept open for some 45 minutes is to say 
that at least half of this House will be 
excluded. 

Mr. Leader, that is not in my opinion 
and in the opinion of this side of the 
aisle, and I believe in the opinion of the 
American people, the way they expect 
this House to run. It is not the gen- 
tleman from California’s (Mr. THOMAS) 
view of what improves or does not im- 
prove this bill that counts. It is each of 
us who are elected to represent our 
constituents and put on the table the 
alternatives we believe improve that 
bill. They ought to be considered. We 
do not believe that is being done, Mr. 
Leader. 

Mr. DELAY. If the gentleman will 
yield, I just have to say to the gen- 
tleman, I know the gentleman is trying 
to change the process of the House. We 
are not operating any differently than 
this House has always operated. 

Every Member that wants to have 
input on this bill can find ways to have 
input. It has been expressed time and 
time again by the leadership on your 
side of the aisle and others that they 
do not want this bill. They want a dif- 
ferent kind of bill and a different ap- 
proach. 

You have had that opportunity in 
presenting that approach and in pre- 
senting an alternative and a substitute 
for the will of the House, and the gen- 
tleman made a grand attempt to do 
that. He failed. He did not have the 
votes to do it. 
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In that process we went to conference 
committee. Those Members that are 
willing to work with, instead of ob- 
struct, the process of getting a Medi- 
care bill to this floor have been con- 
sulted on both sides of the aisle by 
many different people, not just the 
chairman of the conference committee. 
So the process is open and available to 
those who are willing to work with us 
and be constructive and productive in 
getting a bill so that the House can 
vote on it. That is the way this place 
works. It is the way it has always 
worked. 

Mr. HOYER. Reclaiming my time, 
Mr. Leader, you and I may have a dif- 
ferent perspective obviously. You re- 
call, as I have discussed in the past, the 
Patients’ Bill of Rights. Everybody was 
for the Patients’ Bill of Rights. In fact, 
in the 106th Congress, as the leader will 
well recognize, when he was the whip 
and responsible for counting votes, the 
Patients’ Bill of Rights passed this 
House with over 250 votes of people who 
saw it in a way that ought to pass, 
ought to be the law of the land. 

As you will recall, the Speaker ap- 
pointed eight out of the nine Repub- 
lican conferees who had opposed the 
bill. Now, maybe that is the way the 
House in your recollection has always 
worked where 250 people vote for some- 
thing. It never came out of conference, 
not surprisingly, when you had eight 
out of nine of the Republican conferees 
in the majority that opposed the bill 
that were in the conference. So appar- 
ently if it is on your side of the aisle 
and you oppose something, locking it 
up in conference is okay. If you are on 
our side of the aisle and you want to 
see a Patients’ Bill of Rights or you 
want to see a Medicare prescription 
bill and you want to see a prescription 
drug bill that does not eliminate Medi- 
care, that provides for affordable and 
accessible health care at a price that 
can be afforded by all of our seniors, 
then somehow you are perceived as not 
wanting to improve the bill and, there- 
fore, is not worth being included. 

As you know, the gentleman from 
New York (Mr. RANGEL), one of the sen- 
ior Members of this House, the gen- 
tleman from California (Mr. THOMAS) 
tried to have arrested not too long ago 
and thrown out of the Committee on 
Ways and Means by the Capitol Police. 

You will recall that the gentleman 
from New York (Mr. RANGEL) has now 
gone to where the conferees, theoreti- 
cally, were meeting and was asked to 
leave. The gentleman from New York 
(Mr. RANGEL), the ranking Democrat 
on the Committee on Ways and Means, 
one of the seniors. 

Now, I will remind the chairman that 
Mr. Rostenkowski chaired this com- 
mittee and invariably made sure that 
Republicans were, in fact, included, 
and invariably when bills came to the 
floor, he had Republicans supporting 
those bills and they worked with him. 
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And you will recall that he worked 
with the President of the United States 
when we were in the majority to pass 
the 1986 tax bill. So that may be your 
recollection, Mr. Leader, of how the 
House runs. 

Mr. DELAY. If the gentleman will 
yield, my recollection is completely 
different than yours. 

I can remember serving in the minor- 
ity, too, and having the same frustra- 
tions that you have had. It is part of 
the frustrations of being in the minor- 
ity. 

As the gentleman understands, we 
are not operating in this regard any 
differently than the gentleman oper- 
ated when you were in the majority. 
You work with people that want to get 
a bill. You do not waste a lot of time 
with people that do not want a bill. 
And then you give everybody the op- 
portunity through the Rules of the 
House to participate either in the full 
committee, formal conference com- 
mittee meetings or here on the floor of 
the House, and certainly ultimately ex- 
pressing themselves with their vote. 

Mr. HOYER. Reclaiming my time, I 
agree with the leader. We disagree. Our 
recollections are not the same. Our ex- 
periences are not the same. 

Now, I have been here a little longer 
than the leader, but we have both been 
here a long time, and when we were in 
charge you complained as well. There- 
fore, you can empathize, as you say, 
with the pain that we feel in the mi- 
nority. 
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But it is not the pain that we feel is 
so important, we want a bill. We may 
want a slightly different kind of bill 
than we think that the majority will 
report out on prescription drugs, but 
we want a bill. And the people who sup- 
ported us want a bill, and they may 
want a bill that is slightly different; 
and democracy works when all sit 
down together and discuss their per- 
spectives and try to forge a bill which 
accomplishes their objective. I do not 
think we are doing that. I lament that, 
and I do not think it is in the best in- 
terests of the American people. 

Mr. Speaker, it is not in the quality 
of legislation that both the gentleman 
from Texas and I want to pass, even if 
we see that quality somewhat dif- 
ferently. I thank the gentleman for the 
information he has given us. 


EE 


ADJOURNMENT TO MONDAY, 
NOVEMBER 10, 2003 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet at 
noon on Monday, November 10, 2003. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 
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ADJOURNMENT FROM MONDAY, 
NOVEMBER 10, 2003 TO WEDNES- 
DAY, NOVEMBER 12, 2003 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs on Monday, November 10, 2003, it 
adjourn to meet at 2 p.m. on Wednes- 
day, November 12, 2003. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


== 


ANNOUNCEMENT OF OFFICIAL ОВ- 
JECTORS FOR PRIVATE CAL- 
ENDAR FOR 108TH CONGRESS 


The SPEAKER pro tempore. On be- 
half of the majority and minority lead- 
erships, the Chair announces that the 
official objectors for the Private Cal- 
endar for the 108th Congress are as fol- 
lows: 

For the majority: 

Mr. COBLE of North Carolina; 

Mr. CHABOT of Ohio; and 

Mrs. BLACKBURN of Tennessee. 

For the minority: 

Mr. BOUCHER of Virginia; 

Mr. SCHIFF of California; and 

Mr. GRIJALVA of Arizona. 


——— е 


PERSONAL EXPLANATION 


(Mr. PEARCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PEARCE. Mr. Speaker, I rise for 
the purpose of entering into the 
RECORD how I would have voted on 
issues before the House on which I was 
unavailable to vote on Wednesday, Oc- 
tober 29; Thursday, October 30; and Fri- 
day, October 31. 

On Wednesday, October 29, on rollcall 
No. 577, I would have voted “уев.” On 
rollcall No. 578, I would have voted 
“yes.” On гоПса No. 579, І would have 
voted ‘‘yes.”’ 

On Thursday, October 30, on rollcall 
No. 580, I would have voted “по.” On 
rollcall No. 581, I would have voted 
“yes.” On гоПса No. 582, I would have 
voted “уев.” On гоПса No. 583, I 
would have voted “уев.” On rollcall No. 
584, I would have voted “по.” On roll- 
call No. 585, I would have voted “по.” 
On rollcall No. 586, I would have voted 
“yes.” On гоПса No. 587, І would have 
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voted “уев.” On rollcall No. 588, I 
would have voted “по.” On rollcall No. 
589, I would have voted “по.” On roll- 
call No. 590, I would have voted “по.” 
On rollcall No. 591, I would have voted 
“һо.” On rollcall No. 592, І would have 
voted “уев.” On rollcall No. 593, I 
would have voted “уев.” On rollcall No. 
594, I would have voted “по.” On roll- 
call No. 595, I would have voted “уез.” 
On rollcall No. 596, I would have voted 
“yes.” On rollcall No. 597, I would have 
voted “уев.” On rollcall No. 598, I 
would have voted “по.” On rollcall No. 
599, I would have voted “по.” On roll- 
call No. 600, I would have voted “по.” 
On rollcall No. 601, I would have voted 
“yes.” 

Mr. Speaker, the reason for my ab- 
sence and for not voting on these im- 
portant issues was because I was a 
member of a congressional delegation 
that went to Iraq to visit our troops 
and to personally observe conditions 
there. 

We were able to visit our troops in 
Landstuhl, Germany, who have been 
injured bringing freedom to Iraq. We 
saw the excellent job our forces are 
doing, simultaneously setting up a free 
and fair democracy while bringing 
evildoers to justice and establishing 
peace in Iraq. We saw the people work- 
ing together regardless of ethnicity or 
religion, to restore businesses and hope 
to a country formerly under control of 
despots. Because of our troops and the 
freedom they are establishing in Iraq, 
the people there have hope, which they 
have not had since Saddam Hussein be- 
came dictator. 

Mr. Speaker, while the business be- 
fore this House is important, we must 
also realize that the foundation for all 
of our actions in this Chamber is the 
freedoms granted to us in the Constitu- 
tion and the Bill of Rights. Our pres- 
ence in Iraq is allowing the Iraqi people 
to, for the first time, establish a Con- 
stitution where the Iraqis will have the 
freedom to vote for a representative 
government, where the rule of law will 
prevail, where citizens will not fear for 
their lives, their property or their free- 
dom. Let us not forget why we are able 
to participate in this body, and let us 
not deny that freedom to Iraq. 


ЫЫ 
PEACE THROUGHOUT THE WORLD 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I simply want to talk about 
the issue of peace for a very brief mo- 
ment. 

Just a few minutes ago, this House 
passed the defense authorization bill. 
As a strong opponent of the initial 
entry into Iraq of our troops in 2002 
when the resolution was on the floor, 
my opposition stems from the fact that 
there was a question as to whether or 
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not there were weapons of mass de- 
struction and whether we were under 
imminent attack. I rise today to say 
that there is a very important role 
that our troops around the world can 
play. The United States has always had 
the high moral ground on the question 
of peace. 

I would like to turn our attention in 
this Nation and this administration to 
the idea beginning to formulate plans 
for peacekeeping. That is not what is 
occurring in Iraq today. Primarily as 
we see the loss of life accelerate, we 
need to begin to work steadfastly to 
draw out collaborators апа allies 
around the question of peace. 

We were successful in Kosovo and 
Bosnia because we had the NATO al- 
lies. We were successful in Liberia be- 
cause we had the work of President 
Obasajno of Nigeria and his peace- 
keeping efforts. It is imperative that 
this Nation begins to formulate a 
strategy for peace and utilize our 
troops to lift up peace in this world. 


EE 


DISCOUNT DRUG CARDS 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOLEY. Mr. Speaker, the Medi- 
care conferees are about to wrap up 
their important work on providing a 
prescription drug coverage plan for 
America’s seniors; and I am excited 
about the impact it will have on my 
district, the 16th Congressional Dis- 
trict of Florida, which has the fifth 
largest population of Medicare-eligible 
seniors in America. Legislation I have 
worked on over 4 years with Senator 
HAGEL includes the drug discount card 
which is part of this historic landmark 
legislation which will provide for over 
40 million seniors the opportunity to 
receive up to a 25 percent discount on 
their prescription drug costs. 

This is good news for seniors, wel- 
comed good news for our seniors in the 
16th Congressional District, and I am 
hopeful as we continue our bipartisan 
negotiations that when we conclude 
our work on Medicare, it will not only 
be reformed, it will become cost effec- 
tive, and it will also contain the vital 
new programs necessary to modernize 
for the first time in over 35 years this 
vitally important safety net, a medical 
delivery system for our seniors. 

Mr. Speaker, I am excited about the 
drug discount card, I applaud the White 
House for their leadership in taking 
the idea of Senator HAGEL and myself 
to make it permanent law, and we wel- 
come the opportunity to reach out to 
seniors with this good plan. 


m 


VETERANS ISSUES 
(Mr. BALLANCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. BALLANCE. Mr. Speaker, next 
week we will honor our Nation’s mili- 
tary veterans for their dedication and 
service to the Nation, and I take great 
pride in this day of remembrance. A 
little more than 30 years ago, I had the 
privilege of serving in our National 
Guard of North Carolina, and so it is 
with distinction today that we remem- 
ber the veterans: the veterans of the al- 
lied engagement in the Persian Gulf 
War, the brave men of the 7th Cavalry 
at the battle of Ia Drang, the airmen of 
MiG Alley in Korea, the Tuskegee Air- 
men of World War II, and so many oth- 
ers deserving of the highest honors. 
They all are brave men and women who 
are our United States veterans, and I 
am proud this morning to stand in 
honor of our veterans. 

Next week we will honor our nation’s military 
veterans for their dedication and service to the 
nation, and | take great pride in this day of re- 
membrance. 

A little more than 30 years ago, | service in 
the North Carolina Army National Guard, dur- 
ing the conflict in Vietnam. Times were uncer- 
tain then, soldiers were leaving the nation in 
droves, coming back seasoned veterans of a 
war. We did not honor our veterans in the way 
they deserved those many decades ago, and 
we have learned since that time. 

And so it is with distinction today that we re- 
member the veteran; the veteran of the allied 
engagement in the Persian Gulf War, the 
brave men of the 7th Calvary at the battle of 
la Drang, the airmen of MiG Alley in Korea, 
the Tuskegee Airmen of World War 11, and so 
many others deserving of the highest honors. 
They all are our brave men and women who 
are the United States Veteran. 

| am of the belief, Mr. Speaker, that the men 
and women who served our nation should be 
honored every day, not merely once a year, 
and | believe that America should fully honor 
the debt we owe to our veterans. 

Right now, more than 250,000 troops are 
stationed in Iraq, all of whom will come home 
as war veterans. America’s military veterans 
are there for us, wherever and whenever duty 
calls. It is our turn to stand up for them. 

Through the “Salute to Veterans and Armed 
Forces Act,” House Democrats are fighting to 
preserve and protect the health care and fi- 
nancial future of our nation’s veterans. 

As we speak, disabled veterans are pre- 
vented from collecting both their retirement 
pensions and disability compensation because 
of the unfair Disabled Veterans Tax. 

Five hundred sixty thousand disabled mili- 
tary retirees see their retirement pension re- 
duced one dollar for every dollar of disability 
pay. 

They sacrificed their well-being for the Na- 
tion, and should receive their full disability pay. 
Every dollar. 

In the 1st Congressional District which | am 
proud to represent, which encompasses rural 
eastern North Carolina, nearly 1,500 veterans 
lose benefits every year to the Disabled Vet- 
erans Tax, costing each veteran approximately 
$5,664 in lost benefits. 

Mr. Speaker, the working families in my dis- 
trict are already hard hit by tough economic 
times and widespread plant closings. The vet- 
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erans in eastern North Carolina barely get by 
as it is. 

This unfair tax on their rightfully earned in- 
come, translates into a total loss in benefits for 
the 1st Congressional District of almost $8.5 
million for an economically devastated area. 

Mr. Speaker, my Democratic colleagues and 
| are fighting for an additional $1.8 billion in 
veterans’ health benefit that have been re- 
cently cut from the budget. 

It is nothing less than shameful that military 
veterans have to wait as long as six months 
for a doctor’s appointment. 

Imagine, Mr. Speaker, if your child fell ill, 
and yet, you had to wait six months to get 
them help. This unacceptable scenario is a re- 
ality for 60,000 American Military Veterans 
every year in this country. 

We are fighting to expand veterans’ job 
training, higher education and housing рго- 
grams. If we have money to send them to war 
we must also provide for their full benefits 
when they come home. 

This is the call for true shared sacrifices. 
We were able to spend $1.3 trillion in tax cuts; 
we should be able to spend for our veterans. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
PEARCE). Under the Speaker’s an- 
nounced policy of January 7, 2003, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


EEE 
END PARTIAL BIRTH ABORTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. GARRETT) 
is recognized for 5 minutes. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, 2 days ago the President of 
the United States signed into law a his- 
toric piece of legislation, a bill that 
would end partial birth abortion, a law 
that will now end this heinous and 
truly gruesome, barbaric act of killing 
innocent little boys and girls. 

But as was all too expected, a lawsuit 
was immediately filed and a court im- 
mediately prevented this life-saving 
law from going into effect. Most ap- 
palling is the fact that the court did so 
not on any sound basis of law, but on 
what is becoming all too often the case 
with courts in this Nation, a decision 
by the court to simply impose its feel- 
ings on the issue over the findings of a 
legislative body, this United States 
Congress. 

As has been reported in the press, the 
U.S. Department of Justice asked the 
court, as courts should do, to give def- 
erence to the finding of fact by Con- 
gress. Instead, the court replied to that 
request that it could find no record of 
any doctor who performs abortions in 
the last trimester to testify before 
Congress. The court stated: ‘‘Isn’t that 
important if Congress was really inter- 
ested in knowing about this proce- 
dure?” Indeed, if this court was truly 
being honest, it would realize that no 
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abortionist would ever want to testify 
before Congress because in so doing, 
the awful truth about this heinous act 
would be revealed before the opponents 
of this act, before this House. It is tell- 
ing that no abortionist of such late- 
term abortions would want to testify 
about such horrific acts that they do. 

It is so patently clear that the court 
here was searching for a way to impose 
its personal view instead of abiding by 
the law of the land, a law which is sup- 
ported by the vast majority of the peo- 
ple of this Nation, as well as most 
State governments. The court simply 
refused to abide by the findings of this 
Congress that a health exception was 
not necessary. The court stated: 
“While it is also true that Congress 
found that a health exception is not 
needed, at the very least it is problem- 
atic whether I should defer to such a 
conclusion when the Supreme Court 
has found otherwise.” Problematic, 
court? 

If the court was indeed wanting to 
uphold the law of the Nation and not 
its personal views, it would have recog- 
nized that the Supreme Court’s hold- 
ings were not its own, but were the 
opinions of a lower court that the Su- 
preme Court simply did not have suffi- 
cient legal basis to overrule. 

Congress, however, very clearly and 
upon substantial hearings and evidence 
set out its findings of fact of no need 
for a health exception. This court, how- 
ever, as past Supreme Courts have 
stated, should have abided by the find- 
ings of facts by this Congress. This 
court has failed to uphold the findings 
of this Congress. This court has failed 
to abide by the precedent of the Su- 
preme Court in granting due deference 
to such findings of fact. And most trag- 
ic of all, this court’s actions may well 
result in more deaths to innocent little 
children. 


EE 
LIGHT RAIL IN HOUSTON, TEXAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, many times I have come to 
the floor of the House to express what 
I believe should be the chief responsi- 
bility of the Federal Government, prob- 
lem solvers, working with local com- 
munities to enhance the quality of life 
of all of our citizens throughout Amer- 
ica. 

So today I take the special privilege 
of saluting my local community in 
Houston, Texas. It has been a 30-year 
journey, 30 years of trials and tribu- 
lations, of misrepresentations of the 
facts, and yet we have overcome it. 
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But I do not fault those who opposed 
rail in totality because I do believe in 
democracy, and a vigorous debate has 
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occurred in Houston, Texas on the 
question of implementing a light rail 
system. Those that hear my voice 
might say that that is probably not one 
of the more serious issues that we have 
in our community and in our Nation, 
but all of the long work of my commu- 
nity leaders, the Metro board, the City 
of Houston, deserve the tribute because 
in Houston it is a serious matter. 

I do want to thank the mayor of the 
City of Houston, Lee P. Brown, and I 
am delighted to have been one of the 
strongest stalwarts and supporters of 
the Metro system over the last 30 
years. One would not like to count 
those long journeys that we have had 
to take and the stark and strong oppo- 
sition that we have had. And so I pay 
tribute to the members of the Metro 
board, former Ambassador Arthur 
Louis Schechter, the chairman; Mr. 
Thomas Е. Whitson, vice chairman; Mr. 
Jackie Freeman, secretary; Mr. James 
E. Cumming; Dr. Samuel J. Gilbert, 
Sr.; Dr. Carol Lewis; Mr. Art Morales; 
Ms. Janie Reyes; and Mr. Don Wang. I 
also pay tribute to Metro’s political ac- 
tion committee, Citizens for Public 
Transportation, led by Mr. Ed Wolfe; 
Community Outreach and Govern- 
mental Affairs Division led by Mr. 
Frank Russ and Mr. Tom Jasien; and 
most importantly the people of the 
Houston communities, all of the Hous- 
ton communities and Harris County in 
the Metro service area who will benefit 
from this tremendous victory, all of 
my constituents in the 18th Congres- 
sional District who came together to 
cast a total of almost 400,000 votes and 
the majority of those supported the im- 
plementation of a Metro system. 

What does it mean? It means that we 
will have a 50 percent increase in Met- 
ro’s existing bus service. We will have 
new light rail, new commuter service 
and we will have no new taxes. We real- 
ize that in order to enhance the quality 
of life for the physically challenged 
and others who are disabled, for vet- 
erans, we will need a real light rail sys- 
tem in Houston. 

Let me share with you that the dis- 
tance between the earth and the sun is 
about 93 million miles. Houstonians 
drive about 156 million miles a day 
through a weave of roadway that will 
further ensure the congestion and the 
entanglement on our freeways and 
highways and byways. Furthermore, 
the Texas Commission on Environ- 
mental Quality tells us that one-third 
of Houston’s air pollution comes from 
our cars and trucks. Since light rail is 
powered by electricity, it produces no 
on-site emissions. Houston residents 
need and deserve nonpolluting trans- 
portation choices like light rail, and 
now the plans will come to fruition. 

Over the years we will support а 72- 
mile system that will go into Sunny- 
side and Akers Home and into the Gulf 
Gate region, into East End, into areas 
near the small cities. And I want to 
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thank my friends in Fort Bend and out 
in the Woodlands. We will be looking 
forward to a commuter rail that will 
take us to the airport, to the Fort Bend 
area, to Sugarland and certainly to the 
northwest area. We are looking for the 
support of our entire community, the 
county officials, city officials, and it is 
imperative that the next mayor of the 
City of Houston be a vigorous sup- 
porter of light rail. The citizens will 
tolerate nothing less, that that person 
be vigorous and that they will not be 
overcome by special interests that will 
tell them that we cannot move on the 
39-mile system and then the 172-mile 
system. It is interesting to watch those 
who are physically challenged relish to 
have a system that is accessible to the 
disabled and then to our senior citizens 
who need to have, if you will, low- 
priced but good service, clean service, 
mobility systems that they can access. 
And our senior citizens who we are 
fighting for on this floor to give them 
a guaranteed Medicare prescription 
drug benefit need the complement of 
good rail systems and a good Social Se- 
curity system. That is what we have 
planned for them in Houston with the 
vote of the Metro system. 

Mr. Speaker, I include for the 
RECORD my op-ed in the Houston 
Chronicle on Derailing Metro Transit 
Plan Isn’t an Alternative and here we 
support in totality the Metro plan that 
has passed and the 72 miles. 

Hooray. Congratulations to our city 
for doing the smart thing and being 
smart on transit. You deserve con- 
gratulations today. 

Mr. Speaker, | rise today to pay special trib- 
ute to a local victory—I pay tribute to the 
Houston Metropolitan Transit Authority 
(METRO) of Harris County, Houston Texas for 
having successfully won the vote of approval 
for its light rail project in a referendum held on 
November 4. 

Because of the undaunted effort of (1) the 
Houston METRO Board of Directors which 
consists of former Ambassador Arthur Louis 
Schechter—Chairman, Mr. Thomas Е. 
Whitson—Vice Chairman, Mr. Jackie Free- 
man—Secretary, Mr. James E. Cumming, Dr. 
Samuel J. Gilbert, Sr., Dr. Carol Abel Lewis, 
Mr. Art Morales, Ms. Janie Palomo Reyes, 
and Mr. Don J. Wang; (2) METRO’s Political 
Action Committee “Citizens for Public Trans- 
portation” led by its able Chairman Mr. Ed 
Wolfe; (3) METRO’s Community Outreach and 
Governmental Affairs Division with Mr. Frank 
Russ and Mr. Tom Jasien; and (4) most im- 
portantly the people of the Houston commu- 
nities who will benefit from this tremendous 
victory. 

The victorious results of the November 4 
referendum—of a total 366,226 votes cast 
from a pool of citizens of Harris County, Ft. 
Bend County, and Montgomery County, 
189,443 (52%) voted for METRO Solutions 
and 176,783 voted against it—was the fruit of 
over two (2) years of hard work by the 
METRO Board, Staff, PAC, and the commu- 
nity all working together as a cohesive unit. 
Now, we may concentrate on the actual bene- 
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fits that the METRO Solutions plan will 
achieve: 50% increase in METRO’s existing 
bus service, including approximately 44 new 
local, signature express, and Park & Ride bus 
routes; Nine (9) new Transit Centers and nine 
(9) new Park & Ride lots, as well as expan- 
sion and upgrading existing facilities; Expan- 
sion of the METRORail line and commuter line 
components. The overall plan includes 72.8 
miles of rail; Extension of the payments to 
local governments for street and other mobility 
improvements for five additional years (2010- 
2014); Initiating of the first 10 years of con- 
struction, which includes 22 miles of rail with 
no new taxes! 

Road and freeway improvements, as well as 
the construction of an enhanced public trans- 
portation system, will now be put in place to 
alleviate problems such as congestion and 
pollution while generating significant tax dol- 
lars. Statistically, Houstonians travel more 
miles per day than there are miles between 
the Earth and the sun. The distance between 
the Earth and the sun is about 93 million 
miles. Houstonians drive about 156 million 
miles per day! Houston has one of the worst 
air quality problems in the nation. Further- 
more, the Texas Commission оп Environ- 
mental Quality tells us that one-third of Hous- 
ton’s air pollution comes from our cars and 
trucks. Since light rail is powered by electricity, 
it produces no on-site emissions. Houston 
residents need and deserve non-polluting 
transportation choices like light rail and now 
the plans will come to fruition. 

This victory demonstrates that despite the 
force of an extremely well-financed opposition 
driven by special interests and partisan influ- 
ence, the great effort and the will of the peo- 
ple overcame in the end. | would actually like 
to thank my friend on the other side of the 
aisle, Mr. DELAY for his efforts to aid in giving 
METRO the funds it needed to conduct the 
studies that concluded that the METRO Solu- 
tions plan is smart. 

Congratulations to METRO and congratula- 
tions to the local government. 

[From the Houston Chronicle, Oct. 23, 2003] 
DERAILING METRO TRANSIT PLAN ISN’T 
ALTERNATIVE 
(By Sheila Jackson Lee) 

Just over one century ago, in 1880, Hous- 
ton, the powerhouse of Texas business, had a 
population of only approximately 16,000 peo- 
ple, according to a federal census. Since 
then, the metropolis has seen unprecedented 
growth to become one of America’s most 
populous cities. That’s why we need a public 
transportation system that is funded by the 
public and will be used by the public. 

The greater Houston area is subdivided 
into six counties: Chambers, Fort Bend, Har- 
ris, Liberty, Montgomery and Waller, Harris 
County proudly hosts the city of Houston, 
and that is where the largest part of the pop- 
ulation is concentrated. In 2000, approxi- 
mately 9.5 million people lived in Harris 
County alone. Over the next 20 years, the 
population of the Houston region will con- 
tinue to grow. In fact, the influx of more 
than 2 million additional people in Harris 
County and another million in the sur- 
rounding counties is expected. With respect 
to transportation, Houston and Harris Coun- 
ty already experience serious problems. The 
imminent increase in population will only 
exacerbate the problems and will have a neg- 
ative impact on the overall quality of life in 
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the region. АП forms of infrastructure im- 
provements must provide the solution. 

Road and freeway improvements, as well as 
the construction of an enhanced public 
transportation system, will alleviate the 
problems while generating significant tax 
dollars. Statistically, Houstonians travel 
more miles per day than there are miles be- 
tween the Earth and the Sun. The distance 
between the Earth and the Sun is about 93 
million miles. Houstonians drive about 156 
million miles per day! 

The Metropolitan Transit Authority has 
worked over the past two years to create a 
long-range plan for mass transit in the Hous- 
ton area called Metro Solutions. Texas has a 
Transportation Code, and it is authorized to 
act in this field of local government through 
Metro. Given the need for the service to be 
provided by Metro’s plan and the state’s ju- 
risdiction to implement a plant that has 
been accepted by the public, why does the 
federal government and a member of the 
House Appropriations Committee need to 
interfere with its progress? 

This member has worked to hinder this 
highly beneficial transportation project for 
quite some time. In fact, his amendment to 
the Transportation, Treasury, and Inde- 
pendent Agencies Appropriations Act for fis- 
cal year 2004, also known as H.R. 2989 and in- 
corporated as Section 163, aimed directly at 
this project with proposed restrictions that 
are both redundant and unnecessary. This 
member introduced Section 163 under the 
guise of ensuring that the citizens in the 
transit authority service area had an oppor- 
tunity to voice their desires with respect to 
the light-rail proposal. He took these meas- 
ures despite his knowledge that the Metro 
board has been diligently working with the 
community to establish development plans 
that do not violate Texas law and despite the 
fact that Chapter 451 of the Texas Transpor- 
tation Code requires the referendum process 
that will take place on Nov. 4. 

Furthermore, his actions likely precip- 
itated the issuance of an opinion by the Fed- 
eral Transit Administration’s chief counsel 
as to the denial of funds for the Advanced 
Transit Plan largely due to the redundant 
prohibitions of Section 163. Although Metro 
has called for a referendum pursuant to 
Chapter 451 of the Texas Transportation 
Code, in addition to having held several pub- 
lic hearings on the matter, the FTA, by way 
of this opinion, had summarily deemed the 
process insufficient for purposes of the Sec- 
tion 163 prohibitions. Because neither H.R. 
2989 nor Section 163 is law, the FTA opinion 
effectively disrupted and interfered with the 
local administration of a transportation 
project that has been fully accepted and sup- 
ported by members of the community. 

In addition to the fact that the basis for 
this opinion was premature, i.e., the fact 
that both Section 163 and H.R. 2989 are not 
law as yet, the Metro board held a meeting 
to change the language of its referendum 
ballot for Nov. 4 to further conform to these 
prohibitions that are not yet law. This ballot 
was then accepted by the Department of 
Transportation for compliance with federal 
regulations. Metro held 178 public and stake- 
holder meetings during its development of 
the Metro Solutions plan between December 
2001 and July 2003. 

The alternative plan backed by Metro So- 
lutions opponents and formulated by the 
Houston-Galveston Area Council, the ‘‘100 
Percent Solution” plan, is still in draft form 
and has not yet had specific public involve- 
ment for the additional 5,000 lane-miles on 
top of the already planned 5,600 lane-miles. 
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In terms of economic benefits projected for 
Metro solutions, between $130 million and 
$200 million per year in regulatory costs will 
be saved to reduce pollution emissions. 

The opponents of Metro solutions offer the 
100 Percent plan as an alternative. However, 
it is not an alternative. First, unlike the 
Metro solutions plan, the 100 Percent plan is 
an unfinished study and not a plan at all. 
Secondly, Metro Solutions covers only a por- 
tion of the eight-county region, while the 100 
Percent plan contemplates the incorporation 
of the Regional Transportation Plan, or 
RTP, which is a multimodal plan that covers 
the entire eight-county region. The RTP is 
not an alternative to Metro Solutions—it in- 
cludes Metro Solutions. Also, unlike Metro 
Solutions, the 100 Percent plan is based on a 
wish list of regional road and transit 
projects that have no identified funding and 
would require significant amounts of right of 
way. The claim by Metro Solutions oppo- 
nents that the 100 Percent solution plan can 
reduce congestion depends upon the sudden 
appearance of this wish list of projects that 
the federal government currently prohibits 
local officials from planning and program- 
ming, as they have no existing revenue 
streams to fund such projects. 

In conclusion, there is no need to impede 
or to derail the Metro Solutions plan. Hous- 
ton is the only city in the United States that 
was affected by funding restrictions of H.R. 
2989. As a result, the city has been singled 
out and excluded from the 25 slices of a fund- 
ing pie worth $1.2 billion federal dollars. Dal- 
las is slated to receive $30 million under the 
act. The referendum vote on Nov. 4 will 
translate to more needed rail, more buses 
and more roads with no new taxes. Metro So- 
lutions is a public transportation plan that 
will serve the public—therefore, the will of 
the community should supersede any federal 
special interests. I strongly urge a yes vote 
on the Metro referendum. 


SE 


CHILD SAFETY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. FOLEY) is 
recognized for 5 minutes. 

Mr. FOLEY. Mr. Speaker, before I 
begin, I want to take a moment to 
thank the chairman of the Sub- 
committee on Human Resources of the 
Committee on Ways and Means, the 
gentleman from California (Mr. 
HERGER), for calling a hearing yester- 
day to examine the failure of our sys- 
tem to protect our children. It was a 
very, very difficult hearing for those of 
us who attended to listen to the trau- 
matic and heartbreaking story of four 
young men in a family, the Jackson 
family of New Jersey. 

As someone who has worked on child 
protection for my career in the Con- 
gress and in the State legislature and 
as cochairman of the Congressional 
Missing and Exploited Children’s Cau- 
cus, I was shocked to hear and to see 
the photos of these four young men 
who were suffering at the hands of 
their adoptive parents. What struck me 
even more, or at least made me more 
outrageous, was the fact that the Divi- 
sion of Youth and Family Services 
from New Jersey had visited the home 
of this family over 38 times in the past 
several years. 
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What did they fail to observe in these 
visits? For one, they failed to observe a 
19-year-old boy who weighed just 45 
pounds and was a mere 4 feet tall; a 14- 
year-old boy who was 3 feet in height 
and, I believe, less than 40 pounds. 
Where were they protecting these chil- 
dren? 

The fact is, Mr. Speaker, most Amer- 
icans treat their pets better than New 
Jersey cared for their children. We 
heard arguments, which we always do 
when there is a child tragedy, that, A, 
we lack resources and funding, we have 
too many caseloads. Those excuses and 
finger-pointing and blame-gaming 
must stop, because they are outrageous 
accusations suggesting money was at 
the root of the children’s problems. 
The family received over $30,000 annu- 
ally in a subsidy to care for these chil- 
dren from the Federal and State gov- 
ernment. $30,000. There is no excuse 
that money, or shortage of money, was 
the reason these children were starved. 
Thirty-eight visits by a caseworker to 
this house indicates obviously that 
they had a routine appearance in the 
household. 

What did they fail to observe? One 
thing they failed to observe is that 
there were locks on the doors to the 
kitchen, not allowing the children to 
come into this home, into their own 
kitchen to eat. When you look at the 
photos, and you have probably seen 
these photos if you have picked up any 
paper in this country because they 
have been blasted across the headlines 
of every newspaper in America, includ- 
ing both TV and print journalists. 

We have to in this country get a han- 
dle on this problem because this is 
sickening to its core that children that 
would be in the hands of people would 
be allowed to be treated so miserably. 
And regrettably at yesterday’s hearing 
a person, a man of the cloth from the 
church where the Jackson family at- 
tends, actually got up and defended the 
parents and started to blame the chil- 
dren, suggesting they had eating dis- 
orders, that they were violent children. 
We are talking about 19, 17 and young- 
er than that. I would have accepted 
some of that argument from this rev- 
erend had the family sought medical 
attention or had the family chosen to 
return the children to foster care be- 
cause they were too difficult to care 
for. But no, they did not do any of that. 
What they did was cash checks from 
the welfare system and then fail to feed 
the children. 

Testimony from children’s services 
indicate all of these boys have now had 
remarkable weight gain in the last sev- 
eral weeks. So the argument put for- 
ward by the reverend that these chil- 
dren were eating three square meals a 
day and they suffered from eating dis- 
orders is absolutely false and spurious 
when you look at the results of the 
care and feeding under Division of 
Youth Services of that State. 
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At the end of the day, and fortu- 
nately for the gentleman from Califor- 
nia’s leadership in calling this hearing, 
we may get to the bottom of some of 
these problems, but we must act quick- 
ly. We are not talking about overdue 11- 
brary books, we are talking about 
human life. We are talking about chil- 
dren who are allowed to starve, we are 
talking about a system that is run 
amuck, and we are talking about only 
getting a response when some politi- 
cian’s job is on the line. 

It is time to get serious. It is time to 
get to the job of protecting our chil- 
dren. I only hope that there is never 
again an example like the Jackson 
family suffering at the hands of a State 
agency. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Mary- 
land (Mr. BARTLETT) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, on October 14, the Supreme 
Court agreed to hear a dispute over the 
phrase “опе Nation under боа” in the 
Pledge of Allegiance. Make no mistake, 
this lawsuit is another attempt by 
atheists to exterminate America’s reli- 
gious heritage. Michael Newdow is an 
atheist who wants the government to 
adopt his religious views. He argues 
that his daughter was, in legal terms, 
injured by having to be exposed to the 
recitation of the Pledge of Allegiance 
in school. The underlying idea behind 
Mr. Newdow’s efforts was expressed 
perfectly by the ancient Greek philoso- 
pher Protagoras. He said, ‘‘Man is the 
measure of all things.” What this 
statement means is that human beings, 
not a God or an unchanging moral law, 
is the ultimate source of value. 

The Declaration of Independence 
tells us differently. The Declaration 
tells us exactly what the ultimate 
source of our laws and liberties are and 
where they came from. It reads that all 
men are created equal, endowed by 
their Creator with certain unalienable 
rights. Among these are life, liberty 
and the pursuit of happiness. 

There is a central question in this 
controversy, whether or not public offi- 
cials in the government itself can ac- 
knowledge a higher power than them- 
selves. Can the government acknowl- 
edge God or must we agree that man is 
the measure of all things? 

The background on this case is inter- 
esting. The child involved іп the 
present suit is not required to recite 
the Pledge. Mr. Newdow argues that 
his daughter should not even have to 
listen to the Pledge. In the factual and 
procedural background section of 
Newdow v. U.S. Congress, Mr. Newdow 
argues his daughter is injured when she 
is compelled to watch and listen as her 
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State-employed teacher in her State- 
run school leads her classmates in a 
ritual proclaiming that there is a God 
and that ours is one Nation under that 
God. If Mr. Newdow’s daughter is in- 
jured by listening to the pledge with 
the words ‘‘under God” in it, what 
about the other students? In the dis- 
senting opinion of Newdow v. U.S., Cir- 
cuit Judge Fernandez makes the point 
well. 

He says: 

I recognize that some people may not 
feel good about hearing the phrases re- 
cited in their presence, but then others 
might not feel good if they are omit- 
ted. 

This application of logic to Newdow’s 
argument proves that we need some- 
thing more to shed light on the con- 
stitutionality of the phrase ‘‘under 
God.” We must also look to the history 
of the phrase itself. By doing so, we can 
shed light on the legitimacy of recog- 
nizing God in our government and in 
our laws. 

To shed light on this controversy, it 
would be helpful to look at the history 
of the phrase ‘‘under God’’ and the 
words of the people who helped write 
our Constitution. 

The Pledge of Allegiance was written 
in 1892 by Francis Bellamy, a Massa- 
chusetts educator. Bellamy was plan- 
ning celebrations to mark Columbus 
Day and the 400th anniversary of the 
discovery of America. The Pledge em- 
phasized the permanence of union and 
the liberty of the people. The Pledge 
was written only 27 years after the 
Civil War. The 1892 version of the 
Pledge read, “Т pledge allegiance to my 
Flag and to the Republic for which it 
stands, one nation indivisible with lib- 
erty and justice for all.” 

Because of large numbers of immi- 
grants, some thought the reference to 
“my Flag’? might encourage immi- 
grants to retain loyalty to their former 
country’s flag. And so in 1924, the Na- 
tional Flag Conference approved a 
change in the Pledge. It now in 1924 
read, “І pledge allegiance to the Flag 
of the United States of America and to 
the Republic for which it stands, one 
nation indivisible with liberty and jus- 
tice for all.” 

In 1942, Congress codified the pledge 
into law when it was added to the U.S. 
Flag Code. This version did not include 
the words ‘‘under God.” Again it read, 
“Т pledge allegiance to the Flag of the 
United States of America and to the 
Republic for which it stands, one na- 
tion indivisible with liberty and justice 
for all.” 

In 1954, Congress inserted the words 
“under God’’ into the Pledge of Alle- 
giance. In 1948, Jehovah’s Witnesses 
filed suit and challenged the manda- 
tory recitation of the Pledge. 
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The Court ruled that governments 
should not force students to recite the 
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pledge against their will or contrary to 
their beliefs. Judge Fernandez again 
from the dissenting opinion in Newdow 
v. Congress. In West Virginia Board of 
Education versus Barnett, for example, 
the Supreme Court did not say that the 
pledge could not be recited in the pres- 
ence of Jehovah Witness children. It 
merely said that they did not have to 
recite it. That fully protected their 
constitutional rights by precluding the 
government from trenching upon the 
sphere of intellect and spirit. In the 
law they concluded the Pledge of Alle- 
giance simply stated that standing was 
a sign of respect for the Nation and its 
laws. Public Law 396 states: ‘‘However, 
civilians will always show full respect 
to the flag when the Pledge is given by 
merely standing at attention.” 

In conclusion, students are not forced 
to say the Pledge of Allegiance. Recit- 
ing the Pledge in the presence of stu- 
dents who object to it does not violate 
the Constitution. Congress’s addition 
of “under боа” was only reference to 
God during that time. In 1955 by unani- 
mous vote, Congress required the U.S. 
Mint to place the words ‘‘In God We 
Trust” on all of our currency. And over 
the Speaker’s desk on that marble wall 
are the words “Іп God We Trust.” In 
1956 Congress adopts “Іп God We 
Trust”? as the national motto. Were 
these enactments by Congress isolated? 
Not at all. The Nation has long pub- 
licly declared its dependence on divine 
providence. 

There are references to our depend- 
ence on God in earlier American his- 
tory. Lincoln’s consecration of the Get- 
tysburg speech, in which he said: “16 is 
for us the living rather to be dedicated 
here to the unfinished work which they 
who fought here have thus far so nobly 
advanced. It is rather for us to be here 
dedicated to the great task remaining 
before us, that from these honored dead 
we take increased devotion to that 
cause for which they gave the last full 
measure of devotion, that we here 
highly resolve that these dead shall not 
have died in vain, that this Nation 
under God shall have a new birth of 
freedom, and that government of the 
people, by the people, and for the peo- 
ple shall not perish from the earth.” 

What did Lincoln mean by saying 
“this Nation under боа’? That the 
United States is under the protection 
of God? That we are also under God’s 
judgment, that we must conduct our- 
selves according to his standards of 
justice? Lincoln said in his second in- 
augural address: “ ... and that Не 
gives to both North and South this ter- 
rible war, as the woe due to those for 
whom the offense” of slavery “came.” 

Lincoln, by declaring our Nation 
“under God,” seems to be echoing a 
man even closer to the writing of the 
Constitution and Declaration of Inde- 
pendence, Thomas Jefferson: “Апа can 
the liberties of a nation be thought se- 
cure when we have removed their only 
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firm basis, a conviction in the minds of 
the people that these liberties are a 
gift of God? That they are not to be 
violated but with His wrath? Indeed I 
tremble for my country when I reflect 
that God is just, and His justice cannot 
sleep forever... .’’ Thomas Jefferson’s 
wisdom reinforces Mr. Lincoln’s asser- 
tion stated earlier that the Civil War 
was divine judgment for slavery. In 
that sense America is a Nation under 
God. 

Why was America being judged by 
God during the Civil War? Because 
slavery was a violation of the principle 
of equality proclaimed in the Declara- 
tion of Independence. Even though 
slavery was allowed in the Constitu- 
tion, it was still a violation of another 
of Jefferson’s principles. In his first in- 
augural address, Jefferson said: “АП, 
too, will bear in mind this sacred prin- 
ciple, that though the will of the ma- 
jority is in all cases to prevail, that 
will to be rightful must be reasonable.” 
Was slavery reasonable? No, Jefferson 
said. “АП eyes are opening to the 
rights of man. The general spread of 
the light of science has already laid 
open to every view the palpable truth 
that the mass of mankind has not been 
born with saddles on their backs, nor a 
favored few booted and spurred, ready 
to ride them legitimately, by the grace 
of God.” 

Lincoln and Jefferson reinforced each 
other’s arguments, that the United 
States is a Nation under God’s judg- 
ment and protection, that our rights 
come from God and that no violation of 
our God-given rights can be tolerated. 

Can we go back further to see if God 
is mentioned in any other documents 
around the founding era? Yes. The Dec- 
laration of Independence. We teach the 
Declaration of Independence in our 
schools to advance freedom. John 
Adams said: ‘“‘Children should be edu- 
cated and instructed to the principles 
of freedom.” The Declaration also 
teaches us about Americans’ beliefs 
about God. The Declaration teaches us 
four things about God: one, He is the 
author of the laws of nature and na- 
ture’s God; two, he has endowed us 
with inalienable rights; three, He is the 
supreme judge of the world; and, four, 
he provides the protection of divine 
providence. 

What happens when the Declaration 
of Independence is taught in public 
schools? Are they violating the separa- 
tion of church and State? How prepos- 
terous. Do schools that teach the Dec- 
laration and its description of God vio- 
late the Constitution? The absurdity of 
the argument of atheists like Mr. 
Newdow is readily apparent. There are 
several implications in Mr. Newdow’s 
argument, Mr. Speaker. If the Court 
rules the Pledge of Allegiance with the 
words ‘under God” unconstitutional 
next summer, what will be next? “Ооа 
bless America’? Mr. Speaker, what 
would happen if Congress required the 
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recitation of the preamble to the Dec- 
laration every morning instead of the 
Pledge? The conclusion of the argu- 
ment atheists make must be the Dec- 
laration of Independence violates the 
Constitution. 

We have examined the writings of 
Thomas Jefferson and Abraham Lin- 
coln. We have examined the Declara- 
tion of Independence and the Constitu- 
tion. We have looked at the history of 
the phrase ‘“‘under God.” It is obvious 
that our government has long declared 
a dependence on God. Acknowledging 
God as a source of our inalienable 
rights is what makes our rights secure. 
Our history, our Declaration, our Con- 
stitution teach us several lessons: that 
God is the source of our rights, that 
our Nation is under God’s judgment 
and we must act accordingly. 

Mr. Speaker, I am an elected official 
in the Federal legislature. I have men- 
tioned God many times in this speech 
in the House of Representatives. I hope 
the Supreme Court will not rule I have 
violated the Constitution. 

Mr. Speaker, the words of the Con- 
stitution are very clear, but what is 
not clear is what our Founding Fathers 
meant by those words, and that is why 
the discussion today of whether the 
words ‘‘under God’’ are appropriate in 
our Pledge of Allegiance to the flag. 

What I would like to do is go back to 
our Founding Fathers to see what they 
might advise us could they be resur- 
rected and meet with us today. If we 
put in the context of the time the Dec- 
laration of Independence and the Con- 
stitution, we may be better able to un- 
derstand what they meant by their 
words. No one disagrees on what the 
words are, but there is a big disagree- 
ment on what the words mean. 

Patrick Henry is called the firebrand 
of the American Revolution, and every 
student in school knows what he said: 
“I know not what course others may 
take, but as for me, give me liberty or 
give me death.” But I will wager, Мг. 
Speaker, that if any of the listeners go 
to the textbooks in their school, they 
will find no reference to the context in 
which this statement was made. It was 
made in a church, St. Johns Church in 
Richmond on March 23, 1775, and here 
is more of that statement. He says: 
“An appeal to arms and the God of 
Hosts is all that is left us, but we shall 
not fight our battle alone, there is a 
just God that presides over the des- 
tinies of nations. That battle, sir, is 
not to the strong alone. Is life so dear 
or peace so sweet as to be purchased at 
the price of chains and slavery? Forbid 
it, Almighty God. I know not what 
course others may take, but as for me, 
give me liberty or give me death.” 

Do my colleagues think Patrick 
Henry would tell us that it is not okay 
to have the phrase ‘‘under God” in the 
Pledge of Allegiance to the flag? Was 
Patrick Henry a Christian? The fol- 
lowing year, іп 1776, he wrote this: “16 
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cannot be emphasized too strongly or 
too often that this great Nation was 
founded not by religionists but by 
Christians, not on religions but on the 
gospel of Jesus Christ. For that reason 
alone, people of other faiths have been 
afforded freedom of worship here.” Do 
my colleagues think he would tell us 


that it is not okay to have ‘‘under 
бой” in the Pledge of Allegiance? 
Benjamin Franklin, who is fre- 


quently referred to by modern-day edu- 
cators as a deist, that is, a person who 
believed that there was a God but don’t 
bother praying to Him because He cre- 
ated us and set in place certain phys- 
ical laws and our destiny is going to be 
determined by how we relate ourselves 
to those laws, let me read what Ben- 
jamin Franklin said, and then the 
Members conclude as to whether they 
think he was an atheist or not. These 
words were uttered in 1887 when he 
arose in the Continental Congress in 
Philadelphia. They were deadlocked, 
and it was not certain we would have a 
Constitution. He was, I think, 82 years 
old, the Governor of Pennsylvania, I 
think the oldest and probably the most 
respected member of that convention, 
and this is what he said: “Іп the days 
of our contest with Great Britain when 
we were sensible of danger, we had 
daily prayer in this room for divine 
protection. Our prayers, sir, were heard 
and they were graciously answered. All 
of us who were engaged in the struggle 
must have observed frequent instances 
of superintending providence in our 
favor. To that kind providence, we owe 
this happy opportunity to establish our 
Nation. And have we now forgotten 
that powerful friend? Do we imagine 
that we no longer need His assist- 
ance?” And then these words that I 
think are so powerful: “І have lived, 
sir, a long time, and the longer I live, 
the more convincing proofs I see of this 
truth, that God governs in the affairs 
of men. If a sparrow cannot fall to the 
ground without His notice, is it prob- 
able that a new Nation can rise with- 
out His aid?” And then he went оп to 
say that he begged leave to move that 
henceforth they would begin each of 
their meetings with prayer. We still do 
that, Mr. Speaker. We began our ses- 
sion today with prayer. 

Do my colleagues think Benjamin 
Franklin was a deist, and more impor- 
tantly, do my colleagues think that he 
would say that it is not okay, that it is 
not appropriate to have ‘‘under God’’ in 
the Pledge of Allegiance to the flag? 

Thomas Jefferson, the major archi- 
tect of the Declaration of Independence 
and the Constitution, also referred to 
frequently as a deist, and this is what 
he said: “I am a real Christian. That is 
to say, a disciple of the doctrines of 
Jesus. I have little doubt that our 
whole country will soon be rallied to 
the unity of our Creator, and I hope to 
the pure doctrine of Jesus also.” Do my 
colleagues think that Thomas Jeffer- 
son, with those convictions, would say 
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that it is not okay to have ‘‘under 
God” in the Pledge of Allegiance to the 
flag? 

George Washington, our first Presi- 
dent: “It is impossible to govern the 
world without God and the Bible. Of all 
of the dispositions and habits that lead 
to political prosperity, our religion and 
morality are the indispensable sup- 
porters. Let us with caution indulge 
this supposition, that is, the notion or 
idea, that morality can be maintained 
without religion. Reason and experi- 
ence both forbid us to expect that our 
national morality can prevail in exclu- 
sion of religious principle.” 

In his prayer book, he wrote: ‘‘O eter- 
nal and everlasting God, direct my 
thoughts, words and work, wash away 
my sins in the immaculate blood of the 
lamb, and purge my heart by Thy Holy 
Spirit. Daily frame me more and more 
in the likeness of Thy son, Jesus 
Christ, that living in Thy fear and 
dying in Thy favor, I may in Thy ap- 
pointed time obtain the resurrection of 
the justified unto eternal life. Bless, 0 
Lord, the whole race of mankind and 
let the world be filled with the knowl- 
edge of Thee and Thy son, Jesus 
Christ.” What counsel do my col- 
leagues think George Washington 
would give us? Would he tell us that it 
is not okay, that it is not appropriate 
to have ‘‘under God” in the Pledge of 
Allegiance to the flag? 

John Adams, our second President, 
also President of the American Bible 
Society: “Ме have no government 
armed with the power capable of con- 
tending with human passions unbridled 
by morality and true religion. Our Con- 
stitution was made only for a moral 
and religious people. It is wholly inad- 
equate to the government of any 
other.” Could John Adams possibly 
have believed that we could not think 
that “under God” is appropriate in the 
Pledge of Allegiance to our flag? 

John Jay, our first Supreme Court 
Justice said: ‘‘Providence has given to 
our people the choice of their rulers, 
and it is the duty as well as the privi- 
lege and interest of our Christian Na- 
tion to select and prefer Christians for 
their rulers.’’ Could John Jay, the first 
Supreme Court Justice, have imagined 
that we would think it inappropriate to 
have ‘‘under God” in our Pledge of Al- 
legiance to the flag? 

John Quincy Adams, President of the 
American Bible Society, and he said 
that his Presidency there he valued 
more than his Presidency of this coun- 
try: 
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“The highest glory of the American 
Revolution was this. It connected in 
one indissoluble bond the principles of 
civil government with the principles of 
Christianity. From the day of the Dec- 
laration,’’ that is, the Declaration of 
Independence, ‘еу,’ the fathers, 
“were bound by the laws of God, which 
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they all acknowledged as their rules of 
conduct.” 

What would John Quincy Adams ad- 
vise us about the appropriateness of 
the words ‘‘under God” in the Pledge of 
Allegiance to the flag? 

And later on in history, Calvin Coo- 
lidge, ‘‘America seeks no empire built 
on blood and forces. She cherishes no 
purpose, save to merit the favor of al- 
mighty God.”’ 

He later wrote, “Тһе foundations of 
our society and our government rests 
so much on the teachings of the Bible 
that it would be difficult to support 
them if faith in these doctrines would 
cease to be practically universal in our 
country.”’ 

Would President Coolidge have be- 
lieved it inappropriate to have ‘‘under 
боа” in our Pledge of Allegiance to the 
flag? 

Let us turn now to our early Su- 
preme Court. For 160 years, every Su- 
preme Court decision in this arena was 
diametrically opposed to Supreme 
Court decisions from 1947 on. 

In 1947, the Supreme Court did a rad- 
ical about-face, repudiating the prece- 
dents of 160 years. They completely re- 
versed their opinions. 

The Supreme Court in 1811, People v. 
Ruggles, Ruggles had publicly slan- 
dered the Bible. This is what the Su- 
preme Court said. “You have attacked 
the Bible, and in attacking the Bible 
you attacked Jesus Christ. In attack- 
ing Jesus Christ, you have attacked 
the roots of our nation. Whatever 
strikes at the roots of Christianity 
manifests in the dissolving of our civil 
government.”’ 

By the way, I would like to note that 
it might be appropriate in today’s envi- 
ronment to use the words Judeo-Chris- 
tian. Those words were apparently not 
used by our Founding Fathers, but I 
am sure recognizing the origin of all of 
these beliefs from the Bible, which is 
clearly Judeo-Christian, that Judeo- 
Christian might be a better way. But I 
am reading the actual words of our 
Founding Fathers. Please read Judeo- 
Christian when they say Christian. 

“Why not use the Bible, especially 
the New Testament? It should be read 
and taught as the divine revelation in 
the schools.” 

This was the comment of the Su- 
preme Court relative to a case relative 
to a case, Veta v. Gerrand, where a 
woman teacher, a lady teacher, was not 
using the Bible to teach morality. I 
have no idea how this got to be a court 
case and got to the Supreme Court. But 
this is what they said in 1845. “Why not 
use the Bible, especially the New Tes- 
tament. It should be read and taught as 
the divine revelation in our schools. 
Where can the purest principles of mo- 
rality be learned so clearly and so per- 
fectly as from the New Testament?’’ 

Could this Supreme Court possibly 
have imagined that our court would be 
considering whether or not ‘‘under 
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бой” is appropriate in the Pledge of 
Allegiance to the flag? 

In 1892, the Supreme Court said, and 
this was the Church of the Holy Spirit 
and they contended that Christianity 
was not the faith of the people. This is 
what the Supreme Court said. “Our 
laws and our institutions must nec- 
essarily be based upon and embody the 
teachings of the Redeemer of Mankind. 
It is impossible that they should be 
otherwise, and in this sense and to this 
extent our civilization and institutions 
are emphatically Christian. No purpose 
of action against our religion can be 
imputed to any legislation, state or na- 
tional, because this is a religious peo- 
ple. This is historically true. From the 
discovery of this continent to this 
present hour, there is a single voice 
making this affirmation.” 

Then the justices went on to cite 87 
different legal precedents to affirm 
that America was formed as a Chris- 
tian nation by believing Christians. 

Mr. Speaker, as I have already noted, 
the Supreme Court in 1947, packed by 
Franklin Delano Roosevelt from seven 
to nine, completely repudiated 160 
years of precedents when they declared 
there was a wall of separation between 
church and state. Those words do not 
appear in our Constitution, do not ap- 
pear in the Declaration of Independ- 
ence, and what we are trying to do 
today, Mr. Speaker, is to determine 
what our Founding Fathers meant by 
that magnificent establishment clause 
in the First Amendment. 

Let us move now to the Congress and 
see what the Congress of our fore- 
fathers might have advised us. March 
27, 1854, the Senate Committee on the 
Judiciary issued a final report on a 
year study. Humanism and Darwinism 
was sweeping our country, and the Su- 
preme Court commissioned a year 
study, and this is what was said in 
their final report. 

“The First Amendment clause speaks 
against an establishment of religion. 
The Founding Fathers intended by this 
amendment to prohibit an establish- 
ment of religion such as the Church of 
England presented or anything like it, 
but they had no fear or jealousy of reli- 
gion itself, nor did they wish to see us 
as an irreligious Nation.” 

Then, I really love these words. Obvi- 
ously they were not watching much 
television when they used this vocabu- 
lary. “Тһеу did not intend to spread 
over all the public authorities and the 
whole public action of the Nation the 
dead and revolting spectacle of athe- 
istic apathy. Had the people during the 
Revolution had a suspicion of any at- 
tempt to war against Christianity, that 
revolution would have been strangled 
in its cradle. At the time of the adop- 
tion of the Constitution and the 
Amendments, the universal sentiment 
was that Christianity should be en- 
couraged, not just one sect. The object 
was not to substitute Judaism or Islam 
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or infidelity, but to prevent rivalry 
among the Christian denominations to 
the exclusion of others. Christianity 
must be considered as the foundation 
on which the whole structure rests. 
Laws will not have permanence or 
power without the sanction of religious 
sentiment, without the firm belief that 
there is power above us that will re- 
ward our virtues and punish our vices.” 

Would that Congress have indicated 
that the words ‘‘under God” are inap- 
propriate? 

“In this age, there can be no sub- 
stitute of Christianity. By its great 
principles, the Christian faith is the 
great conserving element on which we 
must rely for the purity and perma- 
nence of our free institutions.”’ 

This is, again, from the Congress. 

“That was the religion of our Found- 
ing Fathers, of the Republic, and they 
expect it to remain the religion of their 
descendants.” 

Let us look now at what was taught 
in our schools. By the way, before we 
leave the Congress, in 1854 there was a 
resolution, we pass many resolutions in 
our Congress, they passed a resolution. 
This is what it said. “Тһе Congress of 
the United States recommends and ap- 
proves the Holy Bible for use in our 
schools.” 

Would that Congress have indicated 
it is inappropriate to have ‘‘under God” 
in our Pledge of Allegiance to the flag? 

Let us look at our schools, because 
that reflects the milieu in which our 
Declaration of Independence and our 
Constitution was written. For over 200 
years, the New England Primer was 
used, and this is the way it taught the 
alphabet. 

A, a wise son makes a glad father, 
but a foolish son is heaviness to his 
mother. 

B, better is little with the fear of the 
Lord than abundance apart from him. 

C, come unto Christ all you who are 
weary and heavily laden. 

D, do not the abominable thing, 
which I hate, sayeth the Lord. 

E, except a man be born again, he 
cannot see the Kingdom of God. 

And so it went through all the 26 let- 
ters of the alphabet. 

Do you think that the society at that 
time, with that kind of a primer in 
their schools, would have imagined 
that we could be debating today wheth- 
ег it was okay to say ‘‘under бой” in 
our Pledge of Allegiance to the flag? 

The McGuffey Reader, used for over 
100 years, it was so successful in get- 
ting children to read that a few years 
ago it was brought back to some of our 
school districts where children were 
not learning to read with the hope that 
there was something magic about the 
McGuffey Reader. 

“The Christian religion is the reli- 
gion of our country. From it are de- 
rived our notions on the character of 
God, on the great moral governor of 
the universe. On its doctrines are 
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founded the peculiarities of our free in- 
stitutions. From no source,” and this is 
all from the author of the McGuffey 
Reader, “from no source has the author 
drawn more conspicuously than from 
the sacred scriptures. For all these ex- 
tracts from the Bible, I make no apolo- 
gies.” 

Do you think that all of those thou- 
sands of school children and their fami- 
lies who used the McGuffey Reader 
could have imagined that we would be 
debating this subject today? 

Of our first 108 schools in this coun- 
try, 106 were distinctly religious. Har- 
vard University, the first university, 
named after a beloved New England 
pastor, John Harvard, this is what they 
said. ‘‘Let every student be plainly in- 
structed and expressly and earnestly 
pressed to consider well the main end 
of his life and studies is to know God 
and Jesus Christ, which is eternal life. 
John 17:3, and, therefore, to lay Jesus 
Christ as the only foundation of all 
sound knowledge and learning.” 

This was in the student handbook for 
Harvard University. For over 100 years, 
more than 50 percent of all Harvard’s 
graduates were pastors. 

What have we reaped in our Nation in 
our departure from recognizing that 
God is a part of our heritage and it is 
perfectly appropriate to say ‘‘under 
боа” in our Pledge of Allegiance to the 
flag? 

America 100 years ago had the high- 
est literacy rate of any nation on 
Earth. Today we spend more on edu- 
cation than any nation in the world, 
and yet since 1987 we have graduated 
more than 1 million high school stu- 
dents who could not even read their di- 
ploma. 

We spend more money than any na- 
tion in the industrialized world to edu- 
cate our children, and yet SAT scores 
fell for 24 straight years before finally 
leveling off at the bottom in the nine- 
ties, and they are not yet coming back 
up. 
In a 1960 survey, 53 percent of Amer- 
ica’s teenagers had never kissed, and 57 
percent said they never necked, that is, 
to hug and kiss. Ninety-two percent of 
teenagers in America said they were 
virgins in 1960. Just 30 years later, 75 
percent of American high school stu- 
dents are sexually active by age 18. 

In the next 5 years, we spent $4 bil- 
lion to educate them on how to be im- 
moral through trumpeting the solution 
of safe sex, and it worked. One in five 
teenagers in America today lose their 
virginity before their 13th birthday, 
and 19 percent of America’s teenagers 
say they have had more than four sex- 
ual partners before graduation. 

The result, every day, 2,700 students 
get pregnant, 1,100 get abortions, 1,200 
give birth. Every day another 900 con- 
tract a sexually-transmitted disease, 
many incurable. AIDS infection among 
high school students climbed 700 per- 
cent between 1990 and 1995. We have 3.3 
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million problem drinkers on our high 
school campuses, over half a million al- 
coholics, and on any given weekend in 
America, 30 percent of the school popu- 
lation spends some time under the in- 
fluence of alcohol. 

Do we really want to take ‘‘under 
God” out of our Pledge of Allegiance to 
the flag? Should we not be doing some- 
thing, Mr. Speaker, to reverse these 
trends in our country, rather to en- 
courage them? 

I would like to read now a prayer 
that was written by an Oklahoma high 
school student, a little poem written 
about prayer. “Our New School Pray- 
ег.” 

“Мом I sit me down in school 

Where praying is against the rule. 

For this great Nation under God, 

Finds mention of him very odd. 

If scripture now the class recites 

It violates the Bill of Rights. 

And any time my head I bow 

Becomes a Federal matter now. 

Our hair can be purple, orange, or green, 

That’s no offense; it’s a freedom scene. 

The law is specific, the law is precise, 

Only prayers spoken out loud are a serious 
vice. 

For praying in a public hall 

May offend someone with no faith at all. 

In silence alone we must meditate, 

God’s name is prohibited by the state. 

We are allowed to cuss and dress like freaks, 

And pierce our noses, tongues and cheeks. 

They have outlawed guns, but FIRST the 
Bible, 

To quote the Good Book makes me liable. 

We can elect a pregnant Senior Queen, 

And the unwed daddy our Senior king. 


It is inappropriate to teach right from 
wrong, 

We are taught that such “judgments” do not 
belong. 


We can get our condoms and birth controls, 
Study witchcraft, vampires and totem poles. 
But the Ten Commandments are not allowed, 
No word of God must reach this crowd. 

It is scary here I must confess, 

When chaos reigns the school’s a mess. 

So Lord, this silent plea I make, 

Should I be shot, my soul please take.” 

Our Nation, which used to lead the 
world in every arena, now leads the 
world in these areas. We are number 
one in violent crime, we are number 
one in divorce, we are number one in 
teenage pregnancies, we are number 
one in volunteer abortions, we are 
number one in illegal drug abuse, and 
we are number one in the industri- 
alized world for illiteracy. 

Do you think, Mr. Speaker, that tak- 
ing the phrase ‘‘under God’’ out of the 
Pledge of Allegiance to the flag is 
going to lead us in the right direction, 
or the wrong direction? 

Alexis de Tocqueville, and this is 
really a significant observation, trav- 
eled this country, a young Frenchman, 
for 5 years, and he wrote, “I sought for 
the key to the greatness and genius of 
America in her great harbors, her fer- 
tile fields and boundless forests, in her 
rich mines and vast world commerce, 
in the universal public school system 
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and institutions of learning. I sought 
for it in her democratic Congress and 
in her matchless Constitution.”’ 

Mr. Speaker, had he visited us today 
when we represent only one person in 
22 in the world, and yet we represent 25 
percent of all of the goods and services 
in the world, one person in 22, somehow 
we have 25 percent of all the good 
things in the world, might he have 
wondered further about how we got 
there and what was significant? 

“But not until I went into the 
churches of America,” he said, “ала 
heard her pulpits flame with righteous- 
ness, did I understand the secret of her 
genius and power.” Alexis de 
Tocqueville, after watching us for 5 
years, concluded that the secret of our 
greatness and power did not lie in any 
of these great harbors or grain fields or 
military, not in our matchless Con- 
stitution, our Declaration of Independ- 
ence, but he said, ‘риб not until I went 
into the churches of America and heard 
her pulpits flame with righteousness 
did I understand the secret of her ge- 
nius and power.” 
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America is great because America is 
good; and if America ever ceases to be 
good, America will cease to be great. 

Do you think, Mr. Speaker, that tak- 
ing the words ‘‘under бой” out of our 
Pledge of Allegiance to the Flag will 
make us a better people? 

I would like to quote Abraham Lin- 
coln again: ‘‘We have been the recipi- 
ents of the choicest bounties of heaven. 
We have been preserved these many 
years in peace and prosperity. We have 
grown in numbers, wealth, and power 
as no other Nation has ever grown.” 

Mr. Lincoln, after 227 years in this 
great, longest-enduring Republic in the 
history of the world, these words are 
even more significant, because rel- 
atively today we are a greater Nation 
among the nations of the world than 
we were at your time. Thank you, Mr. 
Lincoln, for your words. 

“But we have forgotten боа,” he 
says. “Ме have forgotten the gracious 
hand which preserved us in peace and 
multiplied and enriched us, and we 
have vainly imagined in the deceitful- 
ness of our hearts that all of these 
blessings were produced by some supe- 
rior wisdom and virtue of our own. In- 
toxicated with unbroken success, we 
have become too self-sufficient to feel 
the necessity of redeeming of pre- 
serving grace, too proud to pray to the 
God that made us. It behooves us then 
to humble ourselves before the of- 
fended power to confess our national 
sins and to pray for clemency and for- 
giveness.’’ 

Do you think, Mr. Speaker, that 
Abraham Lincoln would understand 
why we are even debating in our Su- 
preme Court the appropriateness of the 
words ‘‘under God” in our Pledge of Al- 
legiance to the Flag? 
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I know that I quoted the words ear- 
lier, but I think that we need to hear 
them again. Abraham Lincoln said: ‘‘It 
is rather for us to be here dedicated to 
the great task remaining before us 
than from these honored dead we take 
increased devotion to that cause for 
which they gave the last full measure 
of devotion, that we here, highly re- 
solved that these dead shall not have 
died in vain; that this Nation, under 
God, shall have a new birth of free- 
dom.” 

Mr. Speaker, I think that we face 
this discussion today because we would 
have forgotten from whence we came. 
Indeed, Mr. Speaker, I do not think 
that the newest generation has forgot- 
ten; I do not think they ever knew, be- 
cause our textbooks have been bled dry 
of all of the references to our Christian 
heritage. 

Mr. Speaker, I firmly believe that if 
the decision of this Supreme Court is 
grounded in the milieu in which our 
Declaration of Independence was writ- 
ten and our Constitution was written, 
they can reach no other conclusion but 
that the words ‘‘under God”? in our 
Pledge of Allegiance to the Flag are 
completely appropriate, were com- 
pletely anticipated by those who 
framed our Constitution, by the Roman 
Catholic who could not vote in Old Vir- 
ginia or could not vote in Maryland, 
Charles Carroll, for whom Carroll 
County in Maryland is named and Car- 
roll Creek that runs through Frederick 
City, Charles Keller a major architect 
of that establishment clause. 

They did not mean, Mr. Speaker, 
that religion was unimportant in our 
country. What they wanted to accom- 
plish is very clear in the words that 
they stated: “МаКе no law concerning 
the establishment of religion.” They 
did not want the Congress to empower 
one religion over another so that it 
could oppress the other religions. Be- 
cause, Mr. Speaker, our Founding Fa- 
thers had come here from countries in 
the British Isles and in Europe, almost 
all of which were ruled by a king or an 
emperor who claimed, and was granted, 
divine rights. So they came here in our 
Declaration of Independence saying 
that all men are created equal. 

We read those words, Mr. Speaker, 
but we do not realize how important 
they were in that day and time, that 
all men are created equal. ‘‘No emperor 
or no king created above the others 
and endowed by their creator.” And 
four times in the Declaration of Inde- 
pendence God is referred to, endowed 
by their creator with certain 
unalienable rights. Our Founding Fa- 
thers came here to escape two tyr- 
annies, Mr. Speaker. One was the tyr- 
anny of the Church and the other was 
the tyranny of the Crown. On the con- 
tinent, the Church was generally the 
Roman Church. In the British Isles, it 
was the Episcopal Church, and those 
countries empowered those Churches so 
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they could if they wished oppress oth- 
ers, and they did. 

When our Founding Fathers came 
here because of their resentment of 
that oppression in Old Virginia and in 
colonial Maryland, Roman Catholics 
could not vote. But when it came time 
to write the amendments to our Con- 
stitution, they recognized how impor- 
tant it was that we provide religious 
freedom to everybody, so they chose a 
Roman Catholic to be a major archi- 
tect of that. It is no coincidence, I 
think, Mr. Speaker, that in the very 
first of these amendments, they ad- 
dressed their concern that all people 
should be free to worship as they 
please, that they should empower no 
religion over another religion. They 
could not have imagined that we would 
interpret these words as requiring free- 
dom from religion. They clearly meant 
them to assure freedom of religion. 

I fervently hope, Mr. Speaker, that 
the Supreme Court reviews in their pri- 
vate meditations the origins of our 
country, the milieu in which the Dec- 
laration of Independence and the Con- 
stitution were written, so that they 
can reach what I think is the only ac- 
ceptable conclusion, and that is that 
our Founding Fathers clearly antici- 
pated that a phrase like this would be 
very appropriate to our heritage and 
would be very helpful to our people. 

Mr. Speaker, it is my prayer that we 
will not need to come to this Chamber 
again to talk about this kind of a sub- 
ject, that the Supreme Court will make 
a decision that will set to rest the con- 
cern about the role of God in our coun- 
try. No one religion should be empow- 
ered so it can oppress the others. But 
beyond that, all people are free to wor- 
ship as they please, and religion is not 
an inappropriate subject in the public 
domain. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. HINCHEY (at the request of Ms. 
PELOSI) for today on account of per- 
sonal reasons. 
Ms. НООҺЕҮ of Oregon (at the request 
of Ms. PELOSI) for today after noon on 
account of personal reasons. 
Mrs. NAPOLITANO (at the request of 
Ms. PELOSI) for today on account of 
business in the district. 
Mr. ORTIZ (at the request of Ms. 
PELOSI) for November 6 after 4:00 p.m. 
and today on account of official busi- 
ness. 
Mr. Wu (at the request of Ms. PELOSI) 
for today on account of official busi- 
ness. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Members (at the re- 
quest of Ms. JACKSON-LEE of Texas) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. BRown of Ohio, for 5 minutes, 
today. 

Ms. NORTON, for 5 minutes, today. 

Mr. GEORGE MILLER of California, for 
5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. BLUMENAUER, 
today. 

(The following Members (at the re- 
quest of Mr. FOLEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. MORAN of Kansas, for 5 minutes, 
November 12. 

Mr. PENCE, for 5 minutes, today. 

Mr. GARRETT of New Jersey, 
minutes, today. 

Mr. FOLEY, for 5 minutes, today. 


EEE 
SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 1066. An act to correct a technical error 
from Unit T-07 of the John Н. Chafee Coastal 
Barrier Resources System; to the Committee 
on Resources. 

S. 1643. An act to exempt certain coastal 
barrier property from financial assistance 
and flood insurance limitations under the 
Coastal Barriers Resources Act and the Na- 
tional Flood Insurance Act of 1968; to the 
Committee on Resources and in addition to 
the Committee on Financial Services for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

S. 1663. An act to replace certain Coastal 
Barrier Resources System maps; to the Com- 
mittee on Resources. 


for 5 minutes, 


for 5 


EE 
ENROLLED BILL SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled a bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 76. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2004, and for other purposes. 


EE 
ADJOURNMENT 


Mr. BARTLETT of Maryland. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 53 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Novem- 
ber 10, 2003, at noon. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 
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5167. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Лопе: 
Hingham Fourth of July Fireworks — 
Hingham, Massachusetts [CGD1-03-014] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5168. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Lynn 
Fourth of July Fireworks — Lynn, Massa- 
chusetts. [CGD1-03-018] (RIN: 1625-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5169. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Middle- 
town July 4th Celebration Fireworks Dis- 
play, Middletown, СТ [CGD1-03-067] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5170. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; West- 
port Police Athletics League Fireworks Dis- 
play, Westport, CT [CGD1-03-072] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5171. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Nor- 
walk Firework Display, Norwalk, CT [CGD1- 
03-073] (RIN: 1625-А А00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5172. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety/Security 
Zone; Georgetown Channel, Potomac River, 
Washington, D.C. [CGD-05-03-094] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5173. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Лопе; 
Riverfest 2003, Hartford, СТ [CGD1-03-074] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5174. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Hampton Roads, Craney Island Flats, Nor- 
folk Harbor Reach, VA [CGD05-03-096] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5175. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Town of 
Stratford. Fireworks Display, Stratford, CT 
[CGD1-03-075] (RIN: 1625-А А00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5176. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
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partment’s final rule — Special Local Regu- 
lations for Marine Events; Atlantic Ocean, 
Atlantic City, New Jersey [CGD05-03-097] 
(RIN: 1625-AA08) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5177. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Hamp- 
ton Roads, Elizabeth River, Chesapeake, Vir- 
ginia Beach, Albemarle Chesapeake Canal, 
Intracoastal Waterway, Virginia [CGD05-03- 
100] (RIN: 1625-AA00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5178. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Town of 
Norwich Fireworks, Norwich, CT [CGD1-03- 
076] (RIN: 1625-AA00) received Novmeber 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5179. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Pamlico River, 
Washington, NC [CGD05-03-104] (RIN: 1625- 
А А08) received November 5, 2003, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

5180. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zones; Coast 
Guard Activities New York [CGD1-03-078] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5181. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-106] (RIN: 1625-А А00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5182. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Sunset Lake, 
Wildwood Crest, NJ [CGD05-03-109] (RIN: 
1625-А А08) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5183. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Town of 
Branford Annual Fireworks Display, Bran- 
ford, CT [CGD1-03-079] (RIN: 1625-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5184. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Atlan- 
tic Ocean, Isle of Wight Bay, Ocean City, 
Maryland [CGD05-03-114] (RIN: 1625-А А00) ге- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5185. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Chesa- 
peake Bay, Hampton, Virginia [CGD05-03-115] 
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(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5186. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Old 
Black Point Beach Fireworks, Niantic, CT 
[CGD1-03-084] (RIN: 1625-AA00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5187. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Hamp- 
ton Roads, Elizabeth River, Chesapeake, Vir- 
ginia Beach, Albemarle Chesapeake Canal, 
Intracoastal Waterway, Virginia [CGD05-03- 
120] (RIN: 1625-AA00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5188. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Weekly 
Dockside Restaurant Fireworks Display, 
Port Jefferson, NY [CGD1-03-085] (RIN: 1625- 
АА11) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5189. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety/Security 
zone; Cruise Ship GALAXY, Patapsco River 
and tributaries, Maryland [CGD05-03-123] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5190. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Лопе; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-127] (RIN: 1625-AA00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5191. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Martins Creek, 
Tullytown, PA [CGD05-03-128] (RIN: 1625- 
AA08) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5192. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Chesa- 
peake Bay, Hampton, Virginia [CGD05-03-134] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5193. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Salem 
Heritage Days fireworks, Salem, Massachu- 
setts [CGD1-03-089] (RIN: 1625-AA00) received 
November 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5194. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Лопе; 
Chesapeake Bay, Hampton Roads, Virginia 
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[CGD05-03-1385] (RIN: 1625-А А00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5195. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety and Security 
Zones; First Circuit Court Judicial Con- 
ference, World Trade Center and Moakley 
Federal Courthouse, South Boston, MA 
[CGD01-03-090] (RIN: 1625-А А00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5196. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-1386] (RIN: 1625-А А00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee оп Transpor- 
tation and Infrastructure. 

5197. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-187] (RIN: 1625-А А00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5198. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; North East River, 
North East, Maryland [CGD105-03-076] (RIN: 
0625-А А08) received November 5, 2008, pursu- 
ant to 5 U.S.C. 801(а)(1)(А); to the Committee 
on Transportation and Infrastructure. 

5199. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-1388] (RIN: 1625-А А00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5200. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Atlan- 
tic Ocean, Assawoman Bay, Ocean City, MD 
[CGD05-03-077] (RIN: 1625-AA00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5201. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-1389] (RIN: 1625-А А00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5202. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-140] (RIN: 1625-AA00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5203. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Atlan- 
tic Ocean, Ocean City, Maryland [CGD05-03- 
079] (RIN: 1625-AA00) received November 5, 
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2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5204. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-141] (RIN: 1625-А А00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5205. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; All the 
waters within the Captain of the Port Wil- 
mington zone as defined by 33 CFR 3.25-20 
[CGD05-03-142] (RIN: 1625-AA00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5206. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Port of 
Hampton Roads [CGD05-03-143] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5207. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Chesa- 
peake Bay and its tributaries [CGD05-03-144] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5208. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Dela- 
ware River and Bay, Schuylkill River, C&D 
Canal to the Maryland and Delaware border, 
coastal waters of Delaware, and coastal wa- 
ters of New Jersey from Cape May to Long 
Branch [CGD05-03-145] (RIN: 1625-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5209. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Atlan- 
tic Ocean, Isle of Wight Bay, Ocean City, 
Maryland [CGD05-03-080] (RIN: 1625-А А00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5210. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Chesa- 
peake Bay, James River, Newport News, Vir- 
ginia [CGD05-03-081] (RIN: 1625-АА00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5211. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Paxtuxent River, 
Solomans, Maryland [CGD05-03-082] (RIN: 
1625-А А08) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5212. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Middle River, Bal- 
timore County, Maryland [CGD05-03-083] 
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(RIN: 1625-AA08) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5213. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; At- 
lantic Ocean, Chesapeake & Delaware Canal, 
Delaware Bay, Delaware River and its tribu- 
taries [CGD05-03-085] (RIN; 1625-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5214. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Atlan- 
tic Ocean, Chesapeake Bay, Linkhorn Bay, 
Virginia Beach, Virginia [CGD05-03-086] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5215. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Atlan- 
tic Ocean, Chesapeake Bay, Piankatank 
River, Virginia [CGD05-03-088] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5216. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Atlan- 
tic Ocean, Chesapeake Bay, York River, Vir- 
ginia [CGD05-03-089] (RIN: 1625-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5217. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homelnad Security, transmitting the De- 
partment’s final rule — Safety Zone: Atlan- 
tic Ocean, Chesapeake Bay, Chickahominy 
River, Virginia [CGD05-03-087] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. POMBO: Committee on Resources. 
H.R. 3209. A bill to amend the Reclamation 
Project Authorization Act of 1972 to clarify 
the acreage for which the North Loup divi- 
sion is authorized to provide irrigation water 
under the Missouri River Basin project 
(Rept. 108-356). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HOBSON: Committee of Conference. 
Conference report on H.R. 2754. A bill mak- 
ing appropriations for energy and water de- 
velopment for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes (Rept. 
108-357). Ordered to be printed. 


EE 


REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 2 of rule XII, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

H.R. 1856. A bill to reauthorize the Harmful 
Algal Bloom and Hypoxia Research and Con- 
trol Act of 1998, and for other purposes, with 
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an amendment; referred to the Committee 
on Transportation and Infrastructure for a 
period ending not later than November 21, 
2003, for consideration of such provisions of 
the bill and amendment as fall within the ju- 
risdiction of that committee pursuant to 
clause 1(q), rule X. 


== 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII, the 
following action was taken by the 
Speaker: 


H.R. 180. Referral to the Committee on 
Rules extended for a period ending not later 
than November 21, 2003. 

H.R. 1081. Referral to the Committees on 
Transportation and Infrastructure, Re- 
sources, and House Administration for a pe- 
riod ending not later than November 21, 2003. 

H.R. 1856. Referral to the Committee on 
Resources extended for a period ending not 
later than November 21, 2003. 

H.R. 2120. Referral to the Committee on 
the Judiciary extended for a period ending 
not later than November 21, 2003. 

H.R. 2802. Referral to the Committee on 
Government Reform extended for a period 
ending not later than November 21, 2003. 

H.R. 3358. Referral to the Committee on 
the Budget extended for a period ending not 
later than November 21, 2003. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. SCHROCK (for himself, Mr. 
EVANS, Мг. FROST, Mr. FILNER, Ms. 
CORRINE BROWN of Florida, Mr. 
BISHOP of Georgia, Mr. GILLMOR, Mr. 
ENGLISH, and Mr. KILDEE): 

H.R. 3476. A bill to require the Secretary of 
Defense to develop and implement a plan to 
provide chiropractic health care services and 
benefits as part of the TRICARE program; to 
the Committee on Armed Services. 

By Mr. CALVERT: 

H.R. 3477. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the recipients of the Congressional 
Medal of Honor; to the Committee on Finan- 
cial Services. 

By Mr. PUTNAM (for himself and Mr. 
CLAY): 

H.R. 3478. A bill to amend title 44, United 
States Code, to improve the efficiency of op- 
erations by the National Archives and 
Records Administration; to the Committee 
on Government Reform. 

By Ms. BORDALLO (for herself, Mr. 
ABERCROMBIE, and Mr. CASE): 

H.R. 3479. A bill to provide for the control 
and eradication of the brown tree snake on 
the island of Guam and the prevention of the 
introduction of the brown tree snake to 
other areas of the United States, and for 
other purposes; to the Committee on Re- 
sources, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CUNNINGHAM (for himself and 
Ms. HARMAN): 

H.R. 3480. A bill to require the construction 
at Arlington National Cemetery of a memo- 
rial to noncitizens killed in the line of duty 
while serving in the Armed Forces of the 
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United States of America; to the Committee 
on Veterans’ Affairs. 
By Mr. LEWIS of Georgia: 

H.R. 3481. A bill to amend title XVIII of the 
Social Security Act to eliminate cost-shar- 
ing under the Medicare Program for bone 
mass measurements; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. POMEROY (for himself and Mr. 
OSBORNE): 

H.R. 3482. A bill to amend the Food Secu- 
rity Act of 1985 to encourage owners and op- 
erators of privately-held farm and ranch land 
to voluntarily make their land available for 
access by the public under programs admin- 
istered by States; to the Committee on Agri- 
culture. 

By Mr. UDALL of New Mexico (for 
himself and Mrs. KELLY): 

H.R. 3483. A bill to amend the Small Busi- 
ness Act to establish a temporary loan pro- 
gram and a temporary vocational develop- 
ment program for small business concerns 
owned and controlled by veterans; to the 
Committee on Small Business. 

By Mr. WHITFIELD (for himself, Mr. 
FARR, Mr. KILDEE, Mrs. TAUSCHER, 
Mr. MCDERMOTT, Mr. FILNER, Mr. 
GEORGE MILLER of California, Mr. 
KIRK, Mr. BERMAN, Mr. BILIRAKIS, Mr. 
OLVER, Mr. MORAN of Virginia, Mr. 
SHAYS, Mr. UDALL of Colorado, Mr. 
UDALL of New Mexico, Mr. LEACH, 
Ms. McCoLuuM, Mr. LEVIN, Mr. 
STARK, Mr. DEUTSCH, Mr. 
BLUMENAUER, Mr. KOLBE, Mr. HONDA, 
Mr. HOLT, Mr. WEXLER, Mr. LIPINSKI, 
Mr. UPTON, Mr. COSTELLO, Ms. ESHOO, 
Mr. PASTOR, Mrs. LOWEY, Mr. 
ENGLISH, Mr. PALLONE, Mr. SHERMAN, 
Ms. WOOSLEY, Ms. BERKLEY, and Mr. 
INSLEE): 

H.R. 3484. A bill to amend the Animal Wel- 
fare Act to improve the standards for the 
care and treatment of certain animals, and 
for other purposes; to the Committee on Ag- 
riculture. 

By Mr. RANGEL (for himself, Ms. 
SCHAKOWSKY, Ms. LEE, Ms. WOOLSEY, 
Mr. OWENS, Ms. CARSON of Indiana, 
Mr. CLAY, Mr. GRIJALVA, Mr. STARK, 
Mr. PALLONE, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. THOMPSON of 
Mississippi, Mr. GEORGE MILLER of 
California, Mr. DAVIS of Illinois, Ms. 
бошмв, Мг. DOGGETT, Мг. BROWN of 
Ohio, Mr. NADLER, Ms. WATERS, Mr. 
MEEKS of New York, Mr. MCDERMOTT, 
Ms. WATSON, Mr. FRANK of Massachu- 
setts, Mr. KUCINICH, Mr. GUTIERREZ, 
and Ms. KAPTUR): 

Н. Con. Res. 323. Concurrent resolution 
urging the President to immediately request 
the resignation of Secretary of Defense Don- 
ald Rumsfeld; to the Committee on Armed 
Services. 


— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 58: Mrs. CAPPS. 

H.R. 195: Mr. EHLERS. 

H.R. 198: Mr. HEFLEY. 

H.R. 235: Mr. WAMP. 

H.R. 303: Mr. CRANE. 

H.R. 371: Mr. BERRY, Mr. NADLER, and Mr. 
TOWNS. 
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H.R. 426: Mr. HEFLEY. 
H.R. 523: Mr. NEUGEBAUER. 
H.R. 525: Mr. BARTLETT of Maryland, Ms. 


МсСотлом, Ms. WATERS, Ms. SLAUGHTER, 
Mrs. BIGGERT, Mr. OSE, Mr. TIAHRT, Mr. 
SMITH of Washington, Mr. GREEN of Wis- 


consin, Мг. HYDE, Mr. WICKER, Mr. WOLF, Мг. 
KINGSTON, Mr. HAYWORTH, Mr. HOBSON, Ms. 
HARMAN, Mr. LEWIS of California, Mr. SHAYS, 
Mr. COBLE, Мг. GOODLATTE, Mr. WAMP, Ms. 
GINNY BROWN-WAITE of Florida, Mr. TAUZIN, 
and Mr. BLUMENAUER. 

H.R. 548: Mr. LEWIS of Georgia. 

H.R. 645: Mrs. DAvIS of California, Mr. 
MARSHALL, Mr. PRICE of North Carolina, and 
Mr. MOORE. 

H.R. 718: Mr. HALL, Mr. JANKLOW, and Mrs. 
JONES of Ohio. 

. 727: Mrs. CAPPS. 

. 791: Mr. CRANE. 

. 834: . INSLEE. 

. 857: . BERKLEY. 

. 956: . MORAN of Virginia. 

. 962: . SERRANO. 

. 996: . ORTIZ. 

. 1068: . MICHAUD. 

. 1206: . FRANKS of Arizona. 

. 1229: . CANTOR. 

. 1258: . FARR. 

. 1279: . MILLER of North Carolina. 
. 1372: . COLE and Mr. CAPUANO. 

. 1448: . LEE. 

. 1469: . GRIJALVA. 

. 1600: . CUMMINGS and Mr. GRIJALVA. 
. 1684: . HARMAN and Mr. EMANUEL. 

H.R. 1708: Mr. HILL. 

H.R. 1895: Mr. EMANUEL, Mr. FROST, Mr. 
GONZALEZ, Mr. GRIJALVA, and Ms. JACKSON- 
LEE of Texas. 

H.R. 1910: Mr. ORTIZ and Mr. GIBBONS. 

H.R. 2045: Mr. CAMP. 

H.R. 2127: Ms. BORDALLO. 

H.R. 2193: Ms. MILLENDER-MCDONALD. 

H.R. 2217: Mr. FILNER, Mr. GUTIERREZ, Ms. 

LEE, Mr. COSTELLO, Mr. GREEN of Wisconsin, 
Ms. JACKSON-LEE of Texas, Ms. NORTON, Mr. 
CROWLEY, Ms. LOFGREN, Mr. MARKEY, Mr. 
ROTHMAN, Mr. HINOJOSA, Mr. SANDERS, Ms. 
CARSON of Indiana, and Mr. THOMPSON of 
Mississippi. 
H.R. 2246: Mr. ACKERMAN, Mr. STENHOLM, 
Mrs. MALONEY, Mr. ScoTT of Georgia, Mr. 
PRICE of North Carolina, Ms. SLAUGHTER, Mr. 
WEINER, Mr. MEEKS of New York, Mr. WALSH, 
Mr. NADLER, Mr. MILLER of North Carolina, 
Ms. CARSON of Indiana, Mr. NoRwoop, Mr. 
VISCLOSKY, and Mr. SANDLIN. 

H.R. 2256: Ms. NORTON and Mr. OLVER. 

H.R. 2490: Mr. VAN HOLLEN. 

H.R. 2511: Mr. SANDERS. 

H.R. 2569: Mr. LEWIS of Georgia and Mr. 
OBERSTAR. 

H.R. 2662: Mr. SIMMONS. 

H.R. 2719: Mr. BILIRAKIS. 
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H.R. 2720: Mr. RAMSTAD, Mr. SABO, and Mr. 
WELDON of Pennsylvania. 

H.R. 2823: Mr. GREEN of Wisconsin, Mr. 
WHITFIELD, and Mr. SNYDER. 

H.R. 2829: Ms. CARSON of Indiana. 

H.R. 2900: Mr. BURGESS. 

H.R. 2944: Mr. SCHROCK and Mr. HEFLEY. 

H.R. 2946: Mr. FERGUSON. 

H.R. 2959: Mr. ABERCROMBIE, 
MILLENDER-MCDONALD, and Mr. MICHAUD. 

H.R. 3015: Mr. EVANS. 

H.R. 3035: Mr. GRIJALVA 

H.R. 3109: Mr. Bass, Мг. BEAUPREZ, Mrs. 
BLACKBURN, Mr. BOEHNER, Mr. BRADY of 
Texas, Mr. BROWN of South Carolina, Ms. 
GINNY BROWN-WAITE of Florida, Mr. BUR- 
GESS, Mr. CARTER, Mr. CHOCOLA, Mr. CRANE, 
Mrs. CUBIN, Mr. CUNNINGHAM, Mr. DEMINT, 
Mr. DOOLITTLE, Mr. ENGLISH, Mr. FEENEY, 
Mr. FERGUSON, Mr. FOLEY, Mr. FORBES, Mr. 
FRANKS of Arizona, Mr. GALLEGLY, Mr. GAR- 
RETT of New Jersey, Mr. GERLACH, Mr. 
GILCHREST, Mr. GREENWOOD, Mr. HAYWORTH, 
Mr. HERGER, Мг. ISAKSON, Mr. ISSA, Mr. 
JOHNSON of Illinois, Mr. KELLER, Mrs. KELLY, 
Mr. LATHAM, Mr. MCKEON, Мг. MANZULLO, 
Mr. Mica, Mr. MILLER of Florida, Mrs. 
MUSGRAVE, Mr. NETHERCUTT, Mr. OSBORNE, 
Mr. PEARCE, Mr. PENCE, Mr. PORTER, Mr. 
REHBERG, Mr. RENZI, Mr. ROGERS of Michi- 
gan, Mr. ROGERS of Alabama, Mr. SESSIONS, 
Mr. SHAYS, Mr. SHERWOOD, Mr. TANCREDO, 
Mr. TIAHRT, Mr. TURNER of Ohio, Mr. UPTON, 
Mr. WALSH, Mr. WELDON of Florida, Mr. 
WHITFIELD, and Mr. YOUNG of Alaska. 

H.R. 3119: Mr. MOORE, Mr. MORAN of Kan- 
sas, Mr. BURTON of Indiana, and Mr. PENCE. 

H.R. 3125: Mr. SOUDER. 

H.R. 3130: Mr. ISTOOK. 

H.R. 3142: Mrs. KELLY, Mr. NUSSLE, MS. 
SLAUGHTER, Mr. SERRANO, Ms. McCoLLuM, 
Mr. SHERWOOD, Ms. LORETTA SANCHEZ of 
California, Mr. BOYD, and Mr. LEACH. 

H.R. 3165: Mr. OWENS and Mr. BURNS. 

H.R. 3178: Mr. SANDLIN, Ms. KILPATRICK, 
Mr. DEFAZIO, Mrs. KELLY, Mr. ENGLISH, Mr. 
WAXMAN, Mr. MICHAUD, Mrs. Јо ANN DAVIS of 
Virginia, and Mr. PEARCE. 

H.R. 3180: Mr. COSTELLO. 

H.R. 3184: Mr. FOLEY. 

H.R. 3193: Mr. Снавот, Mr. STEARNS, Mr. 
THORNBERRY, and Mr. GARRETT of New Jer- 
sey. 

H.R. 3215: Mr. CALVERT, Mr. DUNCAN, Mr. 
TAYLOR of North Carolina, and Mr. VITTER. 

H.R. 3227: Mrs. TAUSCHER and Mr. SERRANO. 

H.R. 3228: Mr. WILSON of South Carolina. 

H.R. 3242: Mr. WILSON of South Carolina 
and Mr. KILDEE. 

H.R. 3243: Mr. HOUGHTON. 

H.R. 3251: Mrs. JONES of Ohio. 

H.R. 3275: Ms. NORTON, Ms. MCCOLLUM, and 
Ms. WOOLSEY. 

H.R. 3292: Ms. LEE, Mr. UDALL of New Mex- 
ico, and Mr. GREEN of Texas. 
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H.R. 3344: Mr. GOODE, Mr. JACKSON of Illi- 
nois, and Mr. DOGGETT. 

H.R. 3350: Mr. CASTLE. 

H.R. 3370: Mr. KILDEE, Mr. MCNULTY, and 
Ms. BERKLEY. 

H.R. 3380: Mr. BuRR, Mr. MCINTYRE, Mr. 
PRICE of North Carolina, and Mr. MILLER of 
North Carolina. 

H.R. 3385: Mr. BARRETT of South Carolina. 

H.R. 3416: Ms. MILLENDER-MCDONALD, Mr. 
FARR, Mr. MENENDEZ, Ms. SOLIS, Mr. 
MCDERMOTT, Ms. LEE, Mr. GREEN of Texas, 
Mr. CONYERS, and Mr. CROWLEY. 

H.R. 3424: Mr. GRIJALVA and Mr. HINCHEY. 

H.R. 3425: Mr. GONZALEZ, Mrs. MALONEY, 
Mr. GUTIERREZ, Ms. MILLENDER-MCDONALD, 
Mr. KILDEE, and Mr. GRIJALVA. 

H.R. 3438: Ms. KILPATRICK, Mr. GRIJALVA, 
Mr. SHAW, and Mr. ACKERMAN. 

H.R. 3440: Mr. MCGOVERN, Mr. 
Mr. CARDOZA, Mr. RAHALL, Mrs. 
and Mrs. TAUSCHER. 

H.J. Res. 37: Mr. KIRK. 

. 60: Mr. VITTER. 

. 98: Mr. Mica. 

. 196: Mr. MICHAUD. 

. 247: Mr. FLETCHER. 
. 254: Mr. KUCINICH. 

. 285: Mr. MICHAUD. 

. 298: Мг. WAMP, Mr. MATHESON, 


EDWARDS, 
MALONEY, 


: Mr. SHAYS and Mr. EHLERS. 
: Mr. GRIJALVA. 
: Mr. BLUMENAUER. 
: Mrs. LOWEY and Mr. EHLERS. 
: Mr. KINGSTON. 
Res. 412: Mr. CALVERT. 

H. Res. 427: Mr. HYDE, Mr. LANTOS, Ms. 
ROS-LEHTINEN, Мг. ROHRABACHER, Mr. GREEN 
of Texas, Mr. WEXLER, Mr. DELAHUNT, Mrs. 
Jo ANN DAVIS of Virginia, Ms. WATSON, Mr. 
MCNULTY, Mr. BERMAN, Mr. CROWLEY, Mrs. 
NAPOLITANO, Mr. SCHIFF, and Mr. HOEFFEL. 

Н. Res. 431: Mr. GIBBONS. 

H. Res. 432: Mrs. MALONEY, Ms. MILLENDER- 
McDONALD, Ms. NORTON, Mr. SERRANO, Mr. 
FARR, Ms. BERKLEY, Ms. WATSON, and Ms. 
LEE. 
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DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 

Petition 4, by Ms. DARLENE HOOLEY on 
House Resolution 398: Harold E. Ford, Jr., 
Luis V. Gutierrez, Brad Miller, Bart Stupak, 
Collin C. Peterson, Richard E. Neal, Ralph 
M. Hall, and Charles W. Stenholm. 
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THE JOHN W. KLUGE PRIZE FOR 
LIFETIME ACHIEVEMENT IN THE 
HUMAN SCIENCES 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. HOLT. Mr. Speaker, this week, the first 
inaugural John W. Kluge Prize for Lifetime 
Achievement in the Human Sciences was 
awarded in a ceremony at the Library of Con- 
gress. The Kluge Prize is given for lifetime 
achievement in the humanities and social 
sciences, areas of scholarship for which there 
are no Nobel Prizes. 

Mr. Kluge and the Librarian of Congress 
James Н. Billington deserve our congratula- 
tions for conceiving, developing and funding 
this prize. It will provide recognition for the in- 
fluence the humanities have on human wel- 
fare. The first recipient of the million-dollar 
Kluge Prize is Leszek Kolakowski, whose 
achievements as a philosopher, historian and 
essayist have influenced and affected the 
course of European history within his lifetime. 
Librarian of Congress James H. Billington rec- 
ognized Kolakowski for not only his accom- 
plishments but “the trajectory of a scholarly 
lifetime,” evidencing growth in both intellectual 
range and maturity over more than half a cen- 
tury. The selection process included consider- 
ation of the wide range of nominations by a 
worldwide Scholars Council established for the 
purpose. Professor Kilakowski, sometimes de- 
scribed as the philosopher of the Solidarity 
Movement, is a worthy choice for the first 
Kluge Prize because it truly shows the con- 
structive power of thought. 

Professor Kolakowski, who currently lives in 
Oxford, England, was born in Radom, Poland, 
in 1927. He was educated at Lodz University 
(1945-50) and Warsaw University, where һе 
received his doctorate in 1953, staying on to 
become Chairman of the Section of History of 
Philosophy at Warsaw. Не concurrently 
worked in the Institute of Philosophy of the 
Polish Academy of Sciences and as editor-in- 
chief of the main philosophical journal in Po- 
land. Having been expelled for political rea- 
sons from his university post by the Polish 
government in March 1968, he held a series 
of professorships of Philosophy abroad: McGill 
University, Montreal (1968-69), the University 
of California, Berkeley (1969-70), and Yale 
University (1974). From 1981 to 1994 he was 
Professor on the Committee of Social Thought 
at the University of Chicago. He was also a 
Senior Research Fellow of All Souls College, 
Oxford, from 1970 until his retirement in 1995. 
During the years, he has been widely honored 
and received the German Booksellers Peace 
Prize (1977), the Erasmus Prize (1980), the 
Veillon Foundation European Prize for the 
Essay (1980), the Jefferson Award (1986), the 
MacArthur Award (1982), the University of 


Chicago Laing Award (1990), and Tocqueville 
Prize (1994). 

He has written more than 30 books and 400 
other writings on a wide range of subjects in 
four languages, primarily focused on the his- 
tory of philosophy and the philosophy of reli- 
gion. His best known and most influential work 
is the three-volume Main Currents of Marxism: 
Its Rise, Growth and Dissolution (1976-78). 
Written in exile from Poland, it was, and re- 
mains, the most lucid and comprehensive his- 
tory of the origins, structure and posthumous 
development of the system of thought that had 
the greatest impact on the 20th century. Prof. 
Kolakowski’s ideas informed the anti-totali- 
tarian youth movement inside Poland, and he 
became an adviser and active supporter-in- 
exile of the Solidarity movement that chal- 
lenged and began unraveling, in a non-violent 
way, the Soviet system in Eastern Europe. As 
one of the leaders of Solidarity put it: 

This skeptical student of enlightenment 
thought, this scholar of the highest intellec- 
tual rigor, this opponent of all illusions, 
played the most romantic and Promethean 
of roles. He was the awakener of human 
hopes. 

In other words, this man demonstrated that 
philosophical thought and the study of history 
can lead to world-changing action, as Dr. 
Kolakowski’s work helped to change the world 
though the Solidarity Movement. The word 
academic sometimes is used to mean “without 
practical or useful significance.”, For Leszek 
Kolakowski academic research is not aca- 
demic. 

Dr. Billington began soliciting nominations 
for the first Kluge Prize over two years ago, 
but he first developed the idea in the late 
1970’s while serving as Director of the Wood- 
row Wilson International Center for Scholars. 
Dr. Billington obtained congressional author- 
ization for a Nobel-type prize in the field of so- 
cial and political thought, to honor the late 
Senator Hubert Humphrey, founding chairman 
of the Wilson Center Board. The prize was 
never funded, but Dr. Billington brought the 
idea with him when he came to the Library of 
Congress in 1987. Endowed by Library bene- 
factor John W. Kluge, this prize will reward 
lifetime achievement in the wide range of dis- 
ciplines not covered by the Nobel prizes. Such 
disciplines include history, philosophy, politics, 
anthropology, sociology, religion, criticism in 
the arts and humanities, and linguistics. The 
award is at the financial level of the Nobel 
awards. The prize is international; the recipient 
may be of any nationality, writing in any lan- 
guage. 

Dr. Billington believes it is important and ap- 
propriate to award the prize at the Library of 
Congress, in the nation’s capital, in recognition 
of America’s long tradition of devoting energy 
and resources into the serious and ranging 
study of the human sciences—more than any 
other nation over the last century. The inter- 
national nature of the prize reflects America’s 


role as a world civilization whose thinkers and 
ideas trace their origins to all corners of the 
world. Please join me in congratulating Leszek 
Kolakowski on this important award and thank 
him for his contribution to the world we live in. 


== 


HONORING MARSHA EMANUEL ОҒ 
WILMETTE, ILLINOIS 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. EMANUEL. Mr. Speaker, | rise to recog- 
nize and congratulate my generous and loving 
mother, Marsha Emanuel, back home іп 
Wilmette, Illinois on her 70th birthday. 


For the last 40 years, my mother has dedi- 
cated her life to her profession, her husband, 
her children, and her community. 

The former Marsha Smulevitz began her ca- 
reer as a nurse in Chicago where she met my 
father, Benjamin, during his medical residency. 
They soon thereafter wed and settled in Chi- 
cago’s North Andersonville neighborhood 
where they went on to have four children: me, 
my brothers Ezekiel and Ariel, and my sister, 
Shoshana. 

As if raising four children was not chal- 
lenging enough, my mother continued to dedi- 
cate herself to public service and the civil 
rights struggle of that time, working to build a 
just society for all Americans. In the early 
1960’s, my mother served four years on the 
Congress of Racial Equality, founded by stu- 
dents at the University of Chicago, through 
which she participated in the Freedom March 
in the South. 

Following her activism in the civil rights 
movement, my mother traveled an entrepre- 
neurial path. She went on to own the Daisy 
Patch Night Club on Chicago’s north side 
where many local bands came to play their 
first performances. 


Ав her children entered their teens, ту 
mother returned to school. Never having grad- 
uated from high school, she earned her GED. 
She continued her academic pursuits by 
studying social work at Roosevelt University 
and earning an advanced degree in social 
work from Northeastern Illinois University. For 
over twenty years, my mother has maintained 
her commitment to public service by working 
as a social worker and counselor to local chil- 
dren and adults. 

Mr. Speaker, on this, her 70th birthday, | am 
so very proud of and sincerely thank my moth- 
er, Marsha Emanuel, for always being a guid- 
ing light to her husband, her four children, and 
her eleven grandchildren. Happy Birthday, 
Mom. 


© This “bullet” symbol identifies statements or insertions which аге not spoken by a Member of the Senate on the floor. 
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TRIBUTE TO COACH VAN ROSE 
AND THE SHAWNEE MISSION 
NORTHEAST HIGH SCHOOL BOYS’ 
CROSS COUNTRY TEAM 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. MOORE. Mr. Speaker, | would like to 
take this opportunity to commend а remark- 
able man who lives and works in the Third 
Congressional District of Kansas. Van Rose, a 
calculus teacher and cross country coach at 
Shawnee Mission Northwest High School, 
should be recognized for his undying commit- 
ment to the students he coaches on Shawnee 
Mission Northwest's “Cougars” cross country 
team. 

On November 1, 2003, the Cougars’ boys’ 
team picked up their 10th straight state cham- 
pionship title in the Kansas high school 6A di- 
vision. But that’s only the beginning. Under his 
leadership, the girls’ cross country team has 
won eight championships over the past 10 
years. Combined, his teams have won more 
than 20 state titles since 1977. 

After spending countless hours coaching his 
team, and preparing lesson plans for his cal- 
culus students, Mr. Rose finds the time to con- 
tribute to his community. For the past 25 
years, he has volunteered every summer at 
the PowerAde Freedom Run in downtown 
Lenexa, Kansas. 

Coach Rose is noted for his dedication to 
youth and his selfless attitude. Despite his ob- 
vious talents as a coach, teacher, leader, and 
mentor, he always gives his runners all the 
credit for the teams’ successes. 

Mr. Speaker, for his dedication and selfless- 
ness, | proudly commend Coach Van Rose as 
he and the Cougars celebrate another victory 
this year as Kansas cross country state 
champs. 


EE 


HONORING ST. JOSEPH HIGH 
SCHOOL BOYS SOCCER ON STATE 
CHAMPIONSHIP AND GIRLS SOC- 
CER ON STATE RUNNER-UP 


HON. CHRIS CHOCOLA 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. CHOCOLA. Mr. Speaker, І rise today to 
congratulate the young men and women of St. 
Joseph High School Indians’ boys and girls 
soccer teams. 

St. Joe High School, located in my District 
in South Bend, Indiana, has about 750 stu- 
dents. Оп a cold Sunday, the 22-тетрег 
boys team set out to win their first-ever state 
championship. 

Mr. Speaker, these young men not only 
captured their first Indiana High School Ath- 
letic Association State Soccer Championship, 
but they did it in dramatic fashion. They fin- 
ished with a perfect record—twenty-four wins 
and no losses. 

This great triumph is a direct result of years 
of hard work, discipline, dedication, and devo- 
tion to the sport. In fact, | know that the 10 
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seniors on the team have been playing to- 
gether since the age of 8. The players, coach- 
ing staff, and parents brought the game of 
soccer to new levels, and the entire team 
should be congratulated for a season that will 
no doubt go down in school history. 

The girls soccer team also had a fantastic 
season. Finishing with seventeen victories, the 
Lady Indians marked their return to the state 
finals with a valiant effort. They should be very 
proud of their runnerup state champion title. 

1 would like to acknowledge Coach LeRoy 
Krempec and Coach Johan Kuitse for their 
brilliant seasons. 

On behalf of the citizens of the Second 
Congressional District, | would like to con- 
gratulate Brian Wynne, Joe Leary, Raynor 
Dongieux, James Urbany, Andy Urbany, David 
Pope-Davis, Sam Fallon, Michael Hughes, 
Spencer МсСоШевіег, Jason Bathrick, 
Alejandro Gurule, John Cananaugh, Collin 
Fitzsimmons, Peter Sabo, Patrick Bishop, 
Logan Conner, Patrick Murphy, Mike McDon- 
ald, Patrick Kelly, Wil Banik, Michael Brady, 
Matthew Pellegrino, Assistant Coach Todd Pe- 
terson, and student manger Kevin McCombs 
on their state championship. 

Additionally, | would also like to congratulate 
Alison Smith, Carolyn Murphy, Julie Veldman, 
Stephanie Horvath, Kristen Hayes, Мед 
McHugh, Susan Pinnick, Meghan Paladino, 
Alison Lindsey, Jenny Thornton, Christine 
Sweeney, Julie Paunicka, Lizzie Gerard, Ali 
Nellis, Erin James, Cathrine Guentert, Collen 
Kelly, Morgan Cox, Lindsey Hyduk, Caitlyn 
Edmonds, Kelly Roberson, Allison Sweeney, 
Assistant Coaches Phil DePauw, Marianne 
Ciolitto, and Carrie Applegate for their remark- 
able season. 

Mr. Speaker, | know that these young men 
and women will go far in their future endeav- 
ors. They have already demonstrated they 
have what it takes to be a champion. | wish 
the seniors the best of luck. 

Again, | would like to congratulate the St. 
Joe High School boys soccer team for winning 
their first-ever state title and the girls soccer 
team for their exceptional runner-up finish at 
the state tournament. 


— еее 


COMMEMORATION FOR FORMER 
WASHINGTON, D.C. MAYOR WAL- 
TER EDWARD WASHINGTON 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Ms. NORTON. Mr. Speaker, funeral serv- 
ices were held for the first elected Mayor of 
the District of Columbia in the 20th century, 
Mayor Walter E. Washington, on Saturday, 
November 1, 2003. The funeral had the full 
trappings of a state funeral that Mayor Wash- 
ington deserved. He lay in state at the John A. 
Wilson Building (the District Building) on Fri- 
day, October 31. Following memorial services, 
which took place at the Washington National 
Cathedral, Mayor Washington’s coffin, draped 
with the District of Columbia flag, was carried 
through the city on a large fire truck, passing 
through neighborhoods associated with his life 
in our city, including LeDroit Park, where he 
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lived, Howard University, where he attended 
undergraduate and law school, and the City 
Museum which he helped to found. He was 
laid to rest at the Lincoln Memorial Cemetery. 

| paid tribute to Mayor Washington in re- 
marks last week and also placed in the 
RECORD a Washington Post editorial and a 
personal tribute from Post editorial writer, 
Colbert King. Howard University Law School 
Professor J. Clay Smith, Jr., who served with 
me when | chaired the Equal Employment Op- 
portunity Commission, has asked me to share 
with the House his reflections to the faculty 
and students of the law school concerning 
Mayor Washington. | am pleased to submit his 
remarks for the RECORD. 

IN MEMORY OF WALTER Е. WASHINGTON 1915- 

2003 
(By Professor J. Clay Smith, Jr.) 

Dear Faculty and Students: 

I pause today to share with you just a bit 
of information about one of our most es- 
teemed graduate, the Honorable Walter E. 
Washington. 

Many of our students attend law school be- 
cause they are interested in politics or pub- 
lic service. For nearly 140 years our law 
school has produced several leading political 
figures in the Nation and beyond. One of our 
graduates, the Honorable Walter E. Wash- 
ington, class of 1938, died this week. Why is 
his life important to us? He was a graduate 
of Howard University School of Law, who is 
an example of what our students can do to 
make the world a better place. It is an oppor- 
tunity for us to reflect, even for a moment 
and consider why we came to Howard Law 
School and the aspirations that directed us 
to enter the profession of law or to teach. 

Walter Washington was a friend of many 
people in Washington and abroad. He was 
graduated during a period when life was 
hard, but his spirit to achieve was strong and 
his determination unstoppable. There was 
little if any scholarship money when Walter 
Washington entered the law school. His gen- 
eration worked their way through school, 
but they studied long hours at night into the 
morning sun. Washington, like so many of 
the students of his generation, were guided 
by their law teachers, yet they also brought 
with them seeds planted for the future from 
their high schools, colleges, families, and 
friends. 

Washington was a graduated from Howard 
University and its law school. I was honored 
to know him personally, but not as much as 
I would have like to have known the depth of 
his extraordinary intellect and perseverance 
in his early years. Many people knew of him 
very early in his life and most must have 
predicted that he would be successful in his 
calling to the law. But he stretched beyond 
the law to the political arena and in 1978, he 
was first appointed by President Johnson as 
Mayor-Commissioner of the District of Co- 
lumbia becoming the first African American 
Mayor in a large city in the Nation. He was 
subsequently elected as Mayor of Wash- 
ington, DC in 1974. As a recent law graduate, 
I remember his election well because he was 
a graduate of the very law school that I at- 
tended. It made me proud of our school and 
caused me to respect him all these years 
even as an outsider to the life that he lived, 
except for the past 7 years during which I got 
to know him in more professional sur- 
roundings. 

I bring this message to the faculty and 
more importantly to our students as an ex- 
ample of what students are capable of be- 
coming and how we influence them in the 
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ways each of us teach and inspire them, even 
students who may not see the value or the 
power of their intellects that will rest upon 
recognition of their own worth and account- 
ability. Walter Washington loved his law 
school and the friends that he made during 
his matriculation at Howard University. In 
so many ways, Mayor Washington’s life is 
like so many of our graduates who placed or 
left marks in the sand that will not and can- 
not be brushed away. Mayor Washington will 
be remembered not only by the wonderful ar- 
ticles that appear in today’s newspaper 
(Washington Post Oct. 28, 2003), he is to be 
studied by our students as an exemplar of 
what (you) can become. As for us who teach, 
I hope that from time to time we remind our 
students that what we do here at the law 
school is to help mold them toward law so 
that they can lead as Walter E. Washington 
and so many others of our graduates have 
done to secure the democracy, to find an- 
swers to secure the poor, to create better 
housing, to be honored by the people as lead- 
ers from the law school of its first Dean, 
John Mercer Langston. 

Nevertheless, to achieve these wonderful 
levels, giants like Washington, to hear him 
tell it, meant that a 100% effort was required 
in the study of law. Greatness may be de- 
fined in many ways, our law school has grad- 
uated many great people, and many more 
will come and leave this law school that will 
and who have prepared themselves to be 
leaders and successful lawyers in commu- 
nities they will serve. Mayor Washington 
was one of such students. He will be missed, 
but he has left with us, particularly our law 
school, seeds that will grow many others like 
him. 

EE -те.---- | 


INTRODUCTION OF “ТНЕ МЕМО- 
RIAL ТО NONCITIZEN PATRIOTS 
АСТ” 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Ms. HARMAN. Mr. Speaker, | rise today to 
join my colleague from California, Mr. 
CUNNINGHAM, to honor our nation’s veterans 
with introduction of the “Memorial to Noncit- 
izen Patriots Act.” 

George Washington once said, “The willing- 
ness with which our young people are likely to 
serve in any war, no matter how justified, shall 
be directly proportional to how they perceive 
the veterans of earlier wars were treated and 
appreciated by their nation.” 

Honoring our veterans is a process that be- 
gins on the battlefield through ensuring that 
our troops have the best training, equipment 
and other support. It continues as we welcome 
them home upon returning from war, when we 
fly the POW-MIA flag, when we саге for them 
and their families and, ultimately, when we lay 
them to rest with appropriate remembrance 
and tribute. 

Our country, while divided in its views on 
specific military actions, is united in its support 
for our service men and women who are pre- 
pared to make the ultimate sacrifice to defend 
our freedom. 

Many American military heroes, past and 
present, were born outside of the United 
States. From the thousands of noncitizens 
who fought for the Union Army during the Civil 
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War, to the 36,177 noncitizen members of to- 
day’s Armed Forces, these men and women 
have sacrificed for our country and the preser- 
vation of our precious freedom. 

To date, we have lost 17 noncitizen service 
members іп Iraq. Marine Lance Corporal Jose 
Gutierrez from Lomita, California, in my Con- 
gressional District, was born in Guatemala and 
lost his life this spring. Like Corporal Gutier- 
rez, all of these men and women have fought 
just as bravely as their American-born coun- 
terparts and have dedicated themselves to 
serving the country they are proud to call their 
own. 

It is time that we appropriately recognize 
their bravery, valor, and patriotism. 

| am pleased to pay tribute to Corporal 
Gutierrez and other foreign-born noncitizen 
patriots who died in combat with the introduc- 
tion of the “Memorial to Noncitizen Patriots 
Act.” This legislation would authorize construc- 
tion of a memorial at Arlington National Ceme- 
tery honoring the service and sacrifice of non- 
citizens killed in the line of duty while serving 
in the U.S. Armed Forces. 

Arlington, the nation’s premier military cem- 
etery and shrine honoring the men and 
women who served in the Armed Forces, is a 
particularly fitting place for this tribute. | hope 
that my colleagues will join me in supporting 
this bill. 


a 


INTRODUCTION OF SEEDS FOR 
SOLDIERS ACT 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to introduce the Seeds for Soldiers 
Act, a bill intended to help our veterans 
jumpstart new small businesses. 

This bill contains two main components. 
First, it creates a specialized loan program for 
veterans through the Small Business Adminis- 
tration. This program provides veterans with 
loans up to $3 million, allows for debt refi- 
nancing, and permits borrowers to defer pay- 
ments for up to one year without any accumu- 
lation of interest. To encourage lenders to pro- 
vide capital, the program will carry reduced 
costs and a higher government loan guarantee 

Second, the bill establishes a vocational re- 
habilitation program for veterans specifically 
designed to assist in the transition out of serv- 
ice to become entrepreneurs. The program will 
be established within the existing Small Busi- 
ness Development Centers and will provide 
both technical and vocational assistance to as- 
sist veterans іп transforming their skills 
learned in military training to areas where 
there is market demand. In addition, the pro- 
gram will provide the entrepreneurial assist- 
ance for veterans to set up their own busi- 
ness. It will provide these veterans the tools to 
move from the workplace to the marketplace. 
The program will authorize $25 million with 
minimum grants of $500,000. 

As a member of both the House Veterans’ 
Affairs Committee and the Small Business 
Committee, | strongly support assisting our 
Nation’s veterans in establishing their own 
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businesses. As a Nation currently welcoming 
home our newest veterans, we must act in 
every way possible to assist those heroes in 
their success upon return. This bill provides 
the seeds for veteran-owned businesses, so 
that they may grow into sustainable entities. 

| thank Representative Sue Kelly for her 
support of this bill, and | urge my colleagues 
to join us in supporting both our veterans, and 
the benefits that small businesses contribute 
to our economy, by cosponsoring this bill. 


Ee 


COMMENDING PRESIDENT BUSH’S 
REMARKS AT THE 20TH ANNI- 
VERSARY OF THE NATIONAL EN- 
DOWMENT FOR DEMOCRACY 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. LINCOLN DIAZ-BALART of Florida. Mr. 
Speaker, | rise to commend President George 
W. Bush for his extremely important and inspi- 
rational remarks at the 20th anniversary of the 
National Endowment for Democracy on No- 
vember 6, 2003. 

The National Endowment for Democracy 
was formed 20 years ago to answer President 
Ronald Reagan’s ground breaking speech be- 
fore the British Parliament in London on June 
8, 1982. President Reagan said: 

The objective I propose is quite simple to 
state: to foster the infrastructure of democ- 
racy-the system of a free press, unions, polit- 
ical parties, universities- which allows a peo- 
ple to choose their own way, to develop their 
own culture, to reconcile their own dif- 
ferences through peaceful means. 

Since its inception at the height of the Cold 
War, the National Endowment for Democracy 
has been a bipartisan, non-profit organization 
with the singular aim of promoting democracy 
and freedom throughout the world. The Na- 
tional Endowment for Democracy has lived up 
to its mission of “supporting freedom through- 
out the world.” 

Yesterday, President George W. Bush re- 
newed America’s commitment to the cause of 
freedom with these stirring words: 

The advance of freedom is the calling of 
our time; it is the calling of our country. 
From the Fourteen Points to the Four Free- 
doms, to the Speech at Westminster, Amer- 
ica has put our power at the service of prin- 
ciple. We believe that liberty is the design of 
nature; we believe that liberty is the direc- 
tion of history. We believe that human ful- 
fillment and excellence come in the respon- 
sible exercise of liberty. And we believe that 
freedom—the freedom we prize—is not for us 
alone, it is the right and the capacity of all 
mankind. 

Mr. Speaker, | applaud President Bush for 
his vision, steadfast commitment and leader- 
ship in the advancement of freedom through- 
out the world. 

It is now my distinct priviledge to ask unani- 
mous consent that the full text of President 
Bush’s remarks at the 20th anniversary of the 
National Endowment for Democracy be in- 
cluded in the CONGRESSIONAL RECORD at this 
time. 
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REMARKS BY PRESIDENT GEORGE W. BUSH AT 
THE 20TH ANNIVERSARY OF THE NATIONAL 
ENDOWMENT FOR DEMOCRACY 
The PRESIDENT. Thank you all very much. 

Please be seated. Thanks for the warm wel- 
come, and thanks for inviting me to join you 
in this 20th anniversary of the National En- 
dowment for Democracy. The staff and direc- 
tors of this organization have seen a lot of 
history over the last two decades, you’ve 
been a part of that history. By speaking for 
and standing for freedom, you’ve lifted the 
hopes of people around the world, and you’ve 
brought great credit to America. 

I appreciate Vin for the short introduction. 
Гт а man who likes short introductions. 
And he didn’t let me down. But more impor- 
tantly, I appreciate the invitation. I appre- 
ciate the members of Congress who are here, 
senators from both political parties, mem- 
bers of the House of Representatives from 
both political parties. I appreciate the am- 
bassadors who are here. I appreciate the 
guests who have come. I appreciate the bi- 
partisan spirit, the nonpartisan spirit of the 
National Endowment for Democracy. I’m 
glad that Republicans and Democrats and 
independents are working together to ad- 
vance human liberty. 

The roots of our democracy can be traced 
to England, and to its Parliament—and so 
can the roots of this organization. In June of 
1982, President Ronald Reagan spoke at 
Westminster Palace and declared, the turn- 
ing point had arrived in history. He argued 
that Soviet communism had failed, precisely 
because it did not respect its own people— 
their creativity, their genius and their 
rights. 

President Reagan said that the day of So- 
viet tyranny was passing, that freedom had a 
momentum which would not be halted. He 
gave this organization its mandate: to add to 
the momentum of freedom across the world. 
Your mandate was important 20 years ago; it 
is equally important today. (Applause.) 

A number of critics were dismissive of that 
speech by the President. According to one 
editorial of the time, ‘‘It seems hard to be a 
sophisticated European and also an admirer 
of Ronald Reagan.” (Laughter.) Some ob- 
servers on both sides of the Atlantic pro- 
nounced the speech simplistic and naive, and 
even dangerous. In fact, Ronald Reagan’s 
words were courageous and optimistic and 
entirely correct. (Applause.) 

The great democratic movement President 
Reagan described was already well under- 
way. In the early 1970s, there were about 40 
democracies in the world. By the middle of 
that decade, Portugal and Spain and Greece 
held free elections. Soon there were new de- 
mocracies in Latin America, and free insti- 
tutions were spreading in Korea, in Taiwan, 
and in East Asia. This very week іп 1989, 
there were protests in East Berlin and in 
Leipzig. By the end of that year, every com- 
munist dictatorship in Central America had 
collapsed. Within another year, the South 
African government released Nelson 
Mandela. Four years later, he was elected 
president of his country—ascending, like 
Walesa and Havel, from prisoner of state to 
head of state. 

As the 20th century ended, there were 
around 120 democracies in the world—and I 
can assure you more are on the way. (Ap- 
plause.) Ronald Reagan would be pleased, 
and he would not be surprised. 

We’ve witnessed, in little over a genera- 
tion, the swiftest advance of freedom in the 
2,500 year story of democracy. Historians in 
the future will offer their own explanations 
for why this happened. Yet we already know 
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some of the reasons they will cite. It is no 
accident that the rise of so many democ- 
racies took place in a time when the world’s 
most influential nation was itself a democ- 
racy. 

The United States made military and 
moral commitments in Europe and Asia, 
which protected free nations from aggres- 
sion, and created the conditions in which 
new democracies could flourish. As we pro- 
vided security for whole nations, we also pro- 
vided inspiration for oppressed peoples. In 
prison camps, in banned union meetings, in 
clandestine churches, men and women knew 
that the whole world was not sharing their 
own nightmare. They knew of at least one 
place—a bright and hopeful land—where free- 
dom was valued and secure. And they prayed 
that America would not forget them, or for- 
get the mission to promote liberty around 
the world. 

Historians will note that in many nations, 
the advance of markets and free enterprise 
helped to create a middle class that was con- 
fident enough to demand their own rights. 
They will point to the role of technology in 
frustrating censorship and central control— 
and marvel at the power of instant commu- 
nications to spread the truth, the news, and 
courage across borders. 

Historians in the future will reflect on an 
extraordinary, undeniable fact: Over time, 
free nations grow stronger and dictatorships 
grow weaker. In the middle of the 20th cen- 
tury, some imagined that the central plan- 
ning and social regimentation were a short- 
cut to national strength. In fact, the pros- 
perity, and social vitality and technological 
progress of a people are directly determined 
by extent of their liberty. Freedom honors 
and unleashes human creativity—and cre- 
ativity determines the strength and wealth 
of nations. Liberty is both the plan of Heav- 
en for humanity, and the best hope for 
progress here on Earth. 

The progress of liberty is a powerful trend. 
Yet, we also know that liberty, if not de- 
fended, can be lost. The success of freedom is 
not determined by some dialectic of history. 
By definition, the success of freedom rests 
upon the choices and the courage of free peo- 
ples, and upon their willingness to sacrifice. 
In the trenches of World War I, through a 
two-front war in the 1940s, the difficult bat- 
tles of Korea and Vietnam, and in missions 
of rescue and liberation on nearly every con- 
tinent, Americans have amply displayed our 
willingness to sacrifice for liberty. 

The sacrifices of Americans have not al- 
ways been recognized or appreciated, yet 
they have been worthwhile. Because we and 
our allies were steadfast, Germany and 
Japan are democratic nations that no longer 
threaten the world. A global nuclear standoff 
with the Soviet Union ended peacefully—as 
did the Soviet Union. The nations of Europe 
are moving towards unity, not dividing into 
armed camps and descending into genocide. 
Every nation has learned, or should have 
learned, an important lesson: Freedom is 
worth fighting for, dying for, and standing 
for—and the advance of freedom leads to 
peace. (Applause.) 

And now we must apply that lesson in our 
own time. We’ve reached another great turn- 
ing point—and the resolve we show will 
shape the next stage of the world democratic 
movement. 

Our commitment to democracy is tested in 
countries like Cuba and Burma and North 
Korea and Zimbabwe—outposts of oppression 
in our world. The people in these nations live 
in captivity, and fear and silence. Yet, these 
regimes cannot hold back freedom forever— 
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and, one day, from prison camps and prison 
cells, and from exile, the leaders of new de- 
mocracies will arrive. (Applause.) Com- 
munism, and militarism and rule by the ca- 
pricious and corrupt are the relics of a pass- 
ing era. And we will stand with these op- 
pressed peoples until the day of their free- 
dom finally arrives. (Applause.) 

Our commitment to democracy is tested in 
China. That nation now has a sliver, a frag- 
ment of liberty. Yet, China’s people will 
eventually want their liberty pure and 
whole. China has discovered that economic 
freedom leads to national wealth. China’s 
leaders will also discover that freedom is in- 
divisible—that social and religious freedom 
is also essential to national greatness and 
national dignity. Eventually, men and 
women who are allowed to control their own 
wealth will insist on controlling their own 
lives and their own country. 

Our commitment to democracy is also 
tested in the Middle East, which is my focus 
today, and must be a focus of American pol- 
icy for decades to come. In many nations of 
the Middle East—countries of great strategic 
importance—democracy has not yet taken 
root. And the questions arise: Are the peo- 
ples of the Middle East somehow beyond the 
reach of liberty? Are millions of men and 
women and children condemned by history 
or culture to live in despotism? Are they 
alone never to know freedom, and never even 
to have a choice in the matter? I, for one, do 
not believe it. I believe every person has the 
ability and the right to be free. (Applause.) 

Some skeptics of democracy assert that 
the traditions of Islam are inhospitable to 
the representative government. This ‘‘cul- 
tural condescension,” as Ronald Reagan 
termed it, has a long history. After the Japa- 
nese surrender in 1945, a so-called Japan ex- 
pert asserted that democracy in that former 
empire would ‘‘never work.” Another ob- 
server declared the prospects for democracy 
in post-Hitler Germany are, and I quote, 
“most uncertain at best’’—he made that 
claim in 1957. Seventy-four years ago, The 
Sunday London Times declared nine-tenths 
of the population of India to be ‘‘illiterates 
not caring а fig for politics.” Yet when In- 
dian democracy was imperiled in the 1970s, 
the Indian people showed their commitment 
to liberty in a national referendum that 
saved their form of government. 

Time after time, observers have questioned 
whether this country, or that people, or this 
group, are “ready” for democracy—as if free- 
dom were a prize you win for meeting our 
own Western standards of progress. In fact, 
the daily work of democracy itself is the 
path of progress. It teaches cooperation, the 
free exchange of ideas, and the peaceful reso- 
lution of differences. Ав men and women аге 
showing, from Bangladesh to Botswana, to 
Mongolia, it is the practice of democracy 
that makes a nation ready for democracy, 
and every nation can start on this path. 

It should be clear to all that Islam—the 
faith of one-fifth of humanity—is consistent 
with democratic rule. Democratic progress is 
found in many predominantly Muslim coun- 
tries—in Turkey and Indonesia, and Senegal 
and Albania, Niger and Sierra Leone. Muslim 
men and women are good citizens of India 
and South Africa, of the nations of Western 
Europe, and of the United States of America. 

More than half of all the Muslims in the 
world live in freedom under democratically 
constituted governments. They succeed in 
democratic societies, not in spite of their 
faith, but because of it. A religion that de- 
mands individual moral accountability, and 
encourages the encounter of the individual 
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with God, is fully compatible with the rights 
and responsibilities of self-government. 

Yet there’s a great challenge today in the 
Middle East. In the words of a recent report 
by Arab scholars, the global wave of democ- 
racy has—and I quote—‘‘barely reached the 
Arab states.” They continue: “Та freedom 
deficit undermines human development and 
is one of the most painful manifestations of 
lagging political development.” The freedom 
deficit they describe has terrible con- 
sequences, of the people of the Middle East 
and for the world. In many Middle Eastern 
countries, poverty is deep and it is spread- 
ing, women lack rights and are denied 
schooling. Whole societies remain stagnant 
while the world moves ahead. These are not 
the failures of a culture or a religion. These 
are the failures of political and economic 
doctrines. 

As the colonial era passed away, the Mid- 
dle East saw the establishment of many mili- 
tary dictatorships. Some rulers adopted the 
dogmas of socialism, seized total control of 
political parties and the media and univer- 
sities. They allied themselves with the So- 
viet bloc and with international terrorism. 
Dictators in Iraq and Syria promised the res- 
toration of national honor, a return to an- 
cient glories. They’ve left instead a legacy of 
torture, oppression, misery, and ruin. 

Other men, and groups of men, have gained 
influence in the Middle East and beyond 
through an ideology of theocratic terror. Be- 
hind their language of religion is the ambi- 
tion for absolute political power. Ruling ca- 
bals like the Taliban show their version of 
religious piety in public whippings of 
women, ruthless suppression of any dif- 
ference or dissent, and support for terrorists 
who arm and train to murder the innocent. 
The Taliban promised religious purity and 
national pride. Instead, by systematically 
destroying a proud and working society, 
they left behind suffering and starvation. 

Many Middle Eastern governments now un- 
derstand that military dictatorship and the- 
ocratic rule are a straight, smooth highway 
to nowhere. But some governments still 
cling to the old habits of central control. 
There are governments that still fear and re- 
press independent thought and creativity, 
and private enterprise—the human qualities 
that make for a—strong and successful soci- 
eties. Even when these nations have vast 
natural resources, they do not respect or de- 
velop their greatest resources—the talent 
and energy of men and women working and 
living in freedom. 

Instead of dwelling on past wrongs and 
blaming others, governments in the Middle 
East need to confront real problems, and 
serve the true interests of their nations. The 
good and capable people of the Middle East 
all deserve responsible leadership. For too 
long, many people in that region have been 
victims and subjects—they deserve to be ac- 
tive citizens. 

Governments across the Middle East and 
North Africa are beginning to see the need 
for change. Morocco has a diverse new par- 
liament; King Mohammed has urged it to ex- 
tend the rights to women. Here is how His 
Majesty explained his reforms to parliament: 
“How can society achieve progress while 
women, who represent half the nation, see 
their rights violated and suffer as a result of 
injustice, violence, and marginalization, not- 
withstanding the dignity and justice granted 
to them by our glorious religion?” The King 
of Morocco is correct: The future of Muslim 
nations will be better for all with the full 
participation of women. (Applause.) 

In Bahrain last year, citizens elected their 
own parliament for the first time in nearly 
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three decades. Oman has extended the vote 
to all adult citizens; Qatar has a new con- 
stitution; Yemen has a multiparty political 
system; Kuwait has a directly elected na- 
tional assembly; and Jordan held historic 
elections this summer. Recent surveys in 
Arab nations reveal broad support for polit- 
ical pluralism, the rule of law, and free 
speech. These are the stirrings of Middle 
Eastern democracy, and they carry the 
promise of greater change to come. 

As changes come to the Middle Eastern re- 
gion, those with power should ask them- 
selves: Will they be remembered for resisting 
reform, or for leading it? In Iran, the demand 
for democracy is strong and broad, as we saw 
last month when thousands gathered to wel- 
come home Shirin Ebadi, the winner of the 
Nobel Peace Prize. The regime in Teheran 
must heed the democratic demands of the 
Iranian people, or lose its last claim to legit- 
imacy. (Applause.) 

For the Palestinian people, the only path 
to independence and dignity and progress is 
the path of democracy. (Applause.) And the 
Palestinian leaders who block and under- 
mine democratic reform, and feed hatred and 
encourage violence are not leaders at all. 
They’re the main obstacles to peace, and to 
the success of the Palestinian people. 

The Saudi government is taking first steps 
toward reform, including a plan for gradual 
introduction of elections. By giving the 
Saudi people a greater role in their own soci- 
ety, the Saudi government can demonstrate 
true leadership in the region. 

The great and proud nation of Egypt has 
shown the way toward peace in the Middle 
East, and now should show the way toward 
democracy in the Middle East. (Applause.) 
Champions of democracy in the region un- 
derstand that democracy is not perfect, it is 
not the path to utopia, but it’s the only path 
to national success and dignity. 

As we watch and encourage reforms in the 
region, we are mindful that modernization is 
not the same as Westernization. Representa- 
tive governments in the Middle East will re- 
flect their own cultures. They will not, and 
should not, look like us. Democratic nations 
may be constitutional monarchies, federal 
republics, or parliamentary systems. And 
working democracies always need time to 
develop—as did our own. We’ve taken a 200 
year journey toward inclusion and justice— 
and this makes us patient and understanding 
as other nations are at different stages of 
this journey. 

There are, however, essential principles 
common to every successful society, in every 
culture. Successful societies limit the power 
of the state and the power of the military— 
so that governments respond to the will of 
the people, and not the will of an elite. Suc- 
cessful societies protect freedom with the 
consistent and impartial rule of law, instead 
of selecting applying—selectively applying 
the law to punish political opponents. Suc- 
cessful societies allow room for healthy civic 
institutions—for political parties and labor 
unions and independent newspapers and 
broadcast media. Successful societies guar- 
antee religious liberty—the right to serve 
and honor God without fear of persecution. 
Successful societies privatize their econo- 
mies, and secure the rights of property. They 
prohibit and punish official corruption, and 
invest in the health and education of their 
people. They recognize the rights of women. 
And instead of directing hatred and resent- 
ment against others, successful societies ap- 
peal to the hopes of their own people. (Ap- 
plause.) 

These vital principles are being applies in 
the nations of Afghanistan and Iraq. With 
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the steady leadership of President Karzai, 
the people of Afghanistan are building a 
modern and peaceful government. Next 
month, 500 delegates will convene a national 
assembly in Kabul to approve a new Afghan 
constitution. The proposed draft would es- 
tablish a bicameral parliament, set national 
elections next year, and recognize Afghani- 
stan’s Muslim identity, while protecting the 
rights of all citizens. Afghanistan faces con- 
tinuing economic and security challenges—it 
will face those challenges as a free and stable 
democracy. (Applause.) 

In Iraq, the Coalition Provisional Author- 
ity and the Iraqi Governing Council are also 
working together to build a democracy—and 
after three decades of tyranny, this work is 
not easy. The former dictator ruled by terror 
and treachery, and left deeply ingrained hab- 
its of fear and distrust. Remnants of his re- 
gime, joined by foreign terrorists, continue 
their battle against order and against civili- 
zation. Our coalition is responding to recent 
attacks with precision raids, guided by intel- 
ligence provided by the Iraqis, themselves. 
And we’re working closely with Iraqi citizens 
as they prepare a constitution, as they move 
toward free elections and take increasing re- 
sponsibility for their own affairs. As in the 
defense of Greece in 1947, and later in the 
Berlin Airlift, the strength and will of free 
peoples are now being tested before a watch- 
ing world. And we will meet this test. (Ap- 
plause.) 

Securing democracy in Iraq is the work of 
many hands. American and coalition forces 
are sacrificing for the peace of Iraq and for 
the security of free nations. Aid workers 
from many countries are facing danger to 
help the Iraqi people. The National Endow- 
ment for Democracy is promoting women’s 
rights, and training Iraqi journalists, and 
teaching the skills of political participation. 
Iraqis, themselves—police апа borders 
guards and local officials—are joining in the 
work and they are sharing in the sacrifice. 

This is a massive and difficult under- 
taking—it is worth our effort, it is worth our 
sacrifice, because we know the stakes. The 
failure of Iraqi democracy would embolden 
terrorists around the world, increase dangers 
to the American people, and extinguish the 
hopes of millions in the region. Iraqi democ- 
racy will succeed—and that success will send 
forth the news, from Damascus to Teheran— 
that freedom can be the future of every na- 
tion. (Applause.) The establishment of a free 
Iraq at the heart of the Middle East will be 
a watershed event in the global democratic 
revolution. (Applause.) 

Sixty years of Western nations excusing 
and accommodating the lack of freedom in 
the Middle East did nothing to make us 
safe—because in the long run, stability can- 
not be purchased at the expense of liberty. 
As long as the Middle East remains a place 
where freedom does not flourish, it will re- 
main a place of stagnation, resentment, and 
violence ready for export. And with the 
spread of weapons that can bring cata- 
strophic harm to our country and to our 
friends, it would be reckless to accept the 
status quo. (Applause.) 

Therefore, the United States has adopted a 
new policy, a forward strategy of freedom in 
the Middle East. This strategy requires the 
same persistence and energy and idealism we 
have shown before. And it will yield the 
same results. As in Europe, as in Asia, as in 
every region of the world, the advance of 
freedom leads to peace. (Applause.) 

The advance of freedom is the calling of 
our time; it is the calling of our country. 
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From the Fourteen Points to the Four Free- 
doms, to the Speech at Westminster, Amer- 
ica has put our power at the service of prin- 
ciple. We believe that liberty is the design of 
nature; we believe that liberty is the direc- 
tion of history. We believe that human ful- 
fillment and excellence come in the respon- 
sible exercise of liberty. And we believe that 
freedom—the freedom we prize—is not for us 
alone, it is the right and the capacity of all 
mankind. (Applause.) 

Working for the spread of freedom can be 
hard. Yet, America has accomplished hard 
tasks before. Our nation is strong; we’re 
strong of heart. And we’re not alone. Free- 
dom is finding allies in every country; free- 
dom finds allies in every culture. And as we 
meet the terror and violence of the world, we 
can be certain the author of freedom is not 
indifferent to the fate of freedom. 

With all the tests and all the challenges of 
our age, this is, above all, the age of liberty. 
Each of you at this Endowment is fully en- 
gaged in the great cause of liberty. And I 
thank you. May God bless your work. And 
may God continue to bless America. (Ap- 
plause.) 


TRIBUTE TO W. JASON MORGAN 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. HOLT. Mr. Speaker, this week, W. 
Jason Morgan was awarded the National 
Medal of Science Award at the White House 
for discoveries underlying modern studies of 
earthquakes and volcanoes. 

A geophysicist, W. Jason Morgan has been 
selected to receive the National Medal of 
Science—the nation’s highest scientific 
honor—for theories that describe how land 
masses move, volcanoes arise and many 
other features of the land and sea take shape. 

W. Jason Morgan, the Knox Taylor Pro- 
fessor of Geography at Princeton University, is 
among eight scientists and engineers selected 
to receive the award. 

The award recognizes Morgan for his work 
in pioneering two fundamental ideas—plate 
tectonics and mantle plumes. The first de- 
scribes how the Earth’s surface consists of a 
dozen plates that move with respect to each 
other. This work provided a unified framework 
for understanding earthquakes and volcanoes 
as well as the formation of continents, moun- 
tains, ocean basins and other surface fea- 
tures. It also underlies nearly all current re- 
search into deposits of petroleum and other 
natural resources and the evolution of the 
Earth’s climate and life. 

The theory of plate tectonics he published in 
1968 is one of the major milestones of U.S. 
science in the 20th century, said Anthony 
Dahlen, chair of the Princeton Department of 
Geosciences. 

Essentially all of the research in solid-earth 
geophysical sciences in the past 30 to 35 
years has been firmly grounded upon Jason 
Morgan’s plate tectonic theory, Dahlen said. 
The scientific careers of a generation of geolo- 
gists and geophysicists have been founded 
upon his landmark 1968 paper. 

The second area of Morgan’s work cited in 
the award explains how heat within the Earth 
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forces columns of solid, but ductile material 
through the Earth’s mantle creating “hot 
spots” at the surface. This rising material, 
known as a mantle plume, causes ridges and 
volcanoes to form when oceanic plates pass 
above it. Morgan first reported his findings re- 
garding mantle plumes in 1971 and has pub- 
lished extensively on the subject over the last 
three decades. 


| am thrilled to see Jason Morgan honored 
so appropriately, said Princeton University 
President Shirley M. Tilghman. He is not only 
a remarkable scientist, but a skilled and enthu- 
siastic teacher. He has mentored generations 
of students, often taking them into the field to 
experience first-hand the power of science to 
explain the most basic workings of our planet. 


After receiving a bachelor’s degree from the 
Georgia Institute of Technology, Morgan came 
to Princeton as a graduate student in physics 
and studied under Robert Dicke, a renowned 
mentor of many important 20th-century physi- 
cists. Morgan received his Ph.D. in 1964 and 
joined the geosciences department the same 
year. In 1988, he was named to Princeton’s 
Taylor professorship. He has received numer- 
ous awards, including the Japan Prize, the 
Maurice Ewing Medal, the Leon Lutaud Prize, 
the Alfred Wegener Medal and the Walter 
Bucher Award. He was elected to the National 
Academy of Sciences in 1982. Morgan has 
announced he will retire in February 2004. 


| congratulate Mr. Morgan on his award, and 
| thank him for the contributions he has made 
to better our society. 
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TRIBUTE TO BETHEL BAPTIST 
CHURCH OF KANSAS CITY, KAN- 
SAS 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. MOORE. Mr. Speaker, | rise today to 
congratulate the Bethel Baptist Church of Kan- 
sas City, Kansas, on reaching its 84th anniver- 
sary, which will occur on November 23rd. This 
church was organized in 1919 under the lead- 
ership of the fast pastor, the late Reverend 
Harris. While many ministers have served this 
church, none has meant more to the church 
than the current pastor, Reverend R.C. Higgs. 
Pastor Higgs has led Bethel Baptist Church for 
43 years, over half of the years of the church’s 
existence. 


During the last 84 years, the Bethel Baptist 
Church has helped hundreds in the church 
and in the community of Kansas City, Kansas. 
| know the House joins me in wishing Pastor 
Higgs and his congregants our very best on 
this anniversary, and for many more years of 
spiritual and community leadership in Kansas 
City and the Third Congressional District of 
Kansas. 
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HONORING OUR VETERANS 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. EMANUEL. Mr. Speaker, | rise to recog- 
nize and pay tribute to America’s heroic vet- 
erans. | am proud to represent over 34,000 
veterans who live in the Fifth Congressional 
District of Illinois. As we observe Veterans 
Day this year, perhaps there is no greater time 
in American history to reflect on what it means 
to be a veteran. 

Our country’s sense of security is being de- 
fended by the soldiers fighting the global war 
on terrorism іп Iraq and Afghanistan. Through 
the example of the brave men and women in 
uniform who fought during World War Il, the 
Korean War, the Vietnam War or the Gulf 
War, today’s troops know they can and will 
persevere even as they face extended tours of 
duty and grueling and frightening conditions 
on a daily basis. 

There is no better way to honor those who 
sacrificed their lives for our country than by 
ensuring that today’s veterans are treated with 
dignity and respect. We must do that with 
more than words and symbolic gestures of pa- 
triotism. We must honor the soldiers, marines, 
sailors and airmen of wars past and present 
by ensuring that the covenant they entered 
when they donned the uniform and served our 
country is maintained. Regardless of the eco- 
nomic climate, this nation must keep its prom- 
ises to veterans to provide the health care, 
education, and financial benefits our veterans 
have earned. 

Mr. Speaker, next week when | join vet- 
erans in the 5th District at the Franklin Park 
U.S. Military Armed Forces Veterans Memo- 
rial, the Northcenter Flag-Raising Ceremony, 
and the Mayfair Community Veterans Memo- 
rial, | will thank our veterans for their service, 
sacrifice and commitment to duty to protect 
the freedom that we enjoy. | will also thank the 
families of those brave men and women in 
uniform who will become our nation’s newest 
veterans upon their return. We will always re- 
member their valor and service to America. 

| thank our veterans one and all for their 
service, sacrifice, and commitment to duty, 
which has been to stand vigilant and strong 
while protecting the freedom that we enjoy. | 
also thank the families of those brave men 
and women in uniform who will become our 
Nation’s most recent veterans upon their re- 
turn. We will always remember the valor and 
service to America. 
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CONGRATULATING THE CONCORD 

HIGH SCHOOL MARCHING MIN- 
UTEMEN ON THEIR CLASS B 
STATE BAND CHAMPIONSHIP 


HON. CHRIS CHOCOLA 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 7, 2003 


Mr. CHOCOLA. Mr. Speaker, | rise today to 
congratulate the Concord Marching Minute- 
men on their Class B Indiana State School 
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Music Association Championship. The young 
men and women of the Concord High School 
marching band, located in my District in Elk- 
hart, Indiana, competed in the ISSMA cham- 
pionships on Sunday, October 26, in the RCA 
Dome in Indianapolis, Indiana. On this day, 
Mr. Speaker, Concord marched out of the 
RCA Dome as champions. 

Concord was the final band to compete in 
the class, proving the old adage “Save the 
best for last.” I’ve been told the band deliv- 
ered a flawless performance of its colorful 
“Guitarras Espanoles,” which includes “La Fi- 
esta Mexicana” and “Malaguena.” 

This was the band’s second championship. 
They won their first іп 1992. Ра like to соп- 
gratulate drum majors Ryan Tahara, Sarah 
Nagy and Patrick Doherty for leading their 
band to victory. 

The 2003 Class B champs include: Piccolo: 
Amanda Bechtel, Brynne Bourdon; Flute: Kelly 
Aaron, Peter Boshart, Alyssa Byrum, Ashley 
Hardy, Danielle Hudkins, Anita Kaoma, Renae 
Kerwood, Mindy Lux, Rachel McKenzie, April 
Miller, Erica Moskowitz, Luke Overton, Emily 
Parks, Amber Parsons, Cassie Rhude, Erica 
Schmucker, Whitney VanHook, Brittany Victor, 
Brandi Walters, Libby Watson, Kim Yoder; 
Clarinet: Audrey Acosta, Marisa Amos, Kate 
Barghahn, Christine Cameron, Heather Col- 
lins, Lacey Conwell, Daniela de la Reza, 
Diana de la Reza, Kimberlie Dina, Dustin 
Doherty, Julie Elmore, Amy Guarnuccio, 
Megan Gunn, Jenni Hillyer, Mandy Himes, 
Michelle James, Alarice Johnson, Kylie Kern, 
Kayla Killian, Сане Lynch, Nicole Lynch, 
Kaitlin McClure, Holly Meyers, Jessica Miller, 
Larisa Murray, Laura Pauwels, Jordan Reyes, 
Erin Shroyer, Mark, Smith, Nicole Smith, 
Monica Torres; Bass Clarinet: Ana Rodriguez, 
Kimberly Berndt, Logan Bourdon, Carl Byler, 
Cora Christophel, Amy Fager, Jon Rhoades, 
Andrew Troyer, Brian Zimmerle; Alto Saxo- 
phone: Cameron Bradley, Megan Cikara, Deb 
Elliott, Lizzie Fish, Себу Hadley, Dustin 
Knight, Mike Koscielny, Ryan Perkins, Mat- 
thew Schmucker, Stephanie Stevens, Aaron 
Yoder; Tenor Saxophone: Josh Cranmer, lan 
Faigh, Ryan Shroyer, Kayleigh Shurtz, Daniel 
Weaver; Trumpet: Blake Baker, Missy Barton, 


Megan Bortner, Mark Brown, Andrew 
Christophel, Vanessa Clark, Thomas 
Davidhizar, Andrew Davis, Ryan Detwiler, 


Colin Doherty, Daniel Fischer, Evan Jarvis, 
Bradley Kime, Grant Longenbaugh, Richie 
Lutes, Tyler Maxey, Julie McCarty, Keith 
McCrorey, Jason Miller, Justin Moore, Jared 
Nymeyer, Jeremy Parker, Ross Sawyer, Kelly 
Schaffer, Laurie Schalliol, Jim Schoeffler, 
Craig Searer, Sam Shafer, Nakia Simpson, 
Andrew Smole, Bryce Victor, Justin Watts, A J 


Willett, Ellen Wilson, Adam Yoder; Mello- 
phone: Melanie Gingerich, Genni Housman, 
Stephen Kauffman, Mike Kennel, Amy 


Kronemyer, Kathy Lambright, Samantha Nagy, 
Megan Shaw, Melissa Toby; Trombone: Sean 
Allison, Jeremy Crawford, Katie Dina, Derek 
Eller, Sean Emmons, Chad Hoien, Brandy 
Jackson, Steven Karanja, Brent Lehman, 
Kevin Lipp, Veronica Meade, Betsy Ritchie, 
Alec Sanderson, Brandon Schenk, Andrew 
Stout, Kenneth White, Teneen Zimmer; Bari- 
tone: Jeffrey Eads, Bryan Eichorst, John 
Kauffman, Matthew Lanouette, Derek Lipp, 
Ryan McCarty, Trenton Prieshoff, Robert 
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Stout, Alan Tack, Paul Tucker; Tuba: Aaron 
Bowser, Jonathan Freel, Suzanne Holcomb, 
Jared Klingler, Brandon Long, Jeremy Rowe, 
Andrew Trosper; Guitar: Jordan 
Swartzendruber, Matt Tompkins; Snare Drum: 
Lisa Bennett, Jennifer Bollero, Eric Rhude, 
Nick Stubbs; Quad Drums: John Bibbee, 
George Wright; Bass Drum: Justin Miracle, 
Derek Richard, Michael Johnson, Susie 
Bower, Brandon Dascoli; Cymbals: Bryce 
Canen, April Mascola, Dustin McLain, Bryant 
Quist, Sarah Runswick; Percussion Pit: Cory 
Allison, Amy Clark, Jonathan Faloon, Eric 
Foley, Matthew Schnaars, Andrew Stevens, 
Mark Wyrick; Color Guard: Elise Arvidson, 
Alicia Baer, Tiffany Baker, Mandy Beer, Karen 
Berndt, Ashley Bunch, Heather Dean, Hillary 
Durie, Mikala Ellsworth, Ashley Faloon, Ashley 
Guerra, Olivia Guevara, Chrissy Hoover, Jes- 
sica Hoover, Brittney Houston, DeAnna Jack- 
son, Danielle Johnson, Leanne Johnson, Au- 
drey Lanning, Allison Matthews, Jessica 
Meade, Amber Miller, Kourtney Mumaw, Kelly 
Perkins, Jessica Scott, Tara Scott, Jill Shel- 
don, Rachel Sirinek, Зета Smith, Kristen 
Weaver. 

| would also like to congratulate Director of 
Music Max Jones, Associate Band Director 
Scott Spradling, Assistant Band Directors 
Scott Spradling, April Duffey, Bryan Golden 
and Steve Peterson, Dance & Color Guard in- 
structor Colleen Piekarz, Sound Technicians 
Aaron Ulrich and Scott Preheim, and Percus- 
sion Specialist Amy Davis for developing an 
award-winning program. Shirley Dyer, Dianne 
Jones, Matt Hall, Kelly Novy, and Katie 
Shoufler also deserve a note of thanks for 
helping make things run smoothly. 

Mr. Speaker, you have to admire the dedi- 
cation of the students, instructors and parents. 
It takes a lot of long hours and hard work to 
be a champion and the young men and 
women at Concord High School have proven 
they have what it takes to be champions. 

Again, on behalf of the citizens of the Sec- 
ond Congressional District, | would like to con- 
gratulate the Concord Marching Minutemen on 
their Class B state championship. We are all 
proud of you. 
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IN SUPPORT OF OUR NATION’S 
VETERANS 


HON. SHELLEY BERKLEY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Ms. BERKLEY. Mr. Speaker, | rise today in 
strong support of our nation’s veterans. These 
brave men and women risked their lives for 
their country—for our country. We owe it to 
them to live up to all of the promises that we 
made when they entered the military. 

| go home every weekend, and | hear from 
the veterans in my community. These vet- 
erans don’t have a multi-specialty clinic; they 
don’t have a hospital, and they don’t have а 
long term care facility. But southern Nevada 
does have one of the fastest growing veterans 
populations in the nation. 

Because of this growth, the VA predicts that 
the number of annual visits by veterans in the 
Las Vegas Valley to their primary health care 
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Clinic will rise from 200,000 now to more than 
half-a-million by the end of the decade. And 
the number of hospital beds needed to serve 
the veterans in my community will increase by 
over 50 percent. 

The VA is already struggling to address and 
meet the current demands on the VA health 
care structure in the Las Vegas Valley, and 
these demands will only continue to grow. 

Last year, 1500 southern Nevada veterans 
were sent to neighboring states because we 
could not provide the needed services locally. 
This is an unfair burden on these veterans 
and their families. They should not have to 
travel hundreds of miles for care. 

To make matters worse, the VA evacuated 
the Guy Clinic—the Las Vegas Valley’s only 
ambulatory care clinic after only 5 years of 
service—forcing veterans to rely on a string of 
temporary clinics scattered across the commu- 
nity. 

Imagine what it is like for an 80-year-old 
veteran waiting in the desert heat to be shut- 
tled from clinic to clinic to receive the health 
care he needs. For example, a veteran may 
have to shuttle from a temporary site for a CT 
scan, then to another site to obtain a prescrip- 
tion for a controlled narcotic, and then to a 
third site for mental health services. 

And female veterans who need mammo- 
grams will have to shuttle to a different clinic 
just for that service. 

As one 81-year old World War || veteran de- 
scribed the situation, “You’re going from one 
place to another and it gets confusing.” Don’t 
our veterans deserve a permanent facility to 
meet their health care needs? 

In short, southern Nevada is facing a vet- 
erans health care crisis and my community is 
not alone. But here in Washington, Repub- 
licans have refused to provide an additional 
$1.8 billion for veterans health care this year. 

As a nation, we promised our veterans that 
we would meet their health care needs, but 
we have not. We promised to provide them 
with affordable housing and access to a col- 
lege education, but we have fallen far short. 
We have broken one promise after another to 
those who have put their lives on the line to 
serve their country. Consider the Disabled 
Veterans Tax. Under this unfair tax, disabled 
veterans who retire from the military lose one 
dollar from their military retirement pay for 
every dollar they receive for a service con- 
nected disability. 

When a retired Marine Corps major from 
Nevada was diagnosed with Lou Gehrig’s dis- 
ease, he lost more than $2,000 in monthly re- 
tirement pay because of the Disabled Vet- 
erans Tax. To make up for that loss of in- 
come, his wife had to work overtime just to 
make ends meet at home. 

| support the Democratic plan that gives our 
veterans full payment of both retirement pay 
and disability pay. It is unconscionable that 
Republicans, who say they support our coun- 
try’s veterans, still have not allowed Members 
of this body to vote on ending the Disabled 
Veterans Tax. 

Instead they have offered a plan that will 
take 10 years to enact and penalizes those 
veterans with a 40 percent or less disability 
rating. But it isn’t just honoring the commit- 
ments to our men and women who fought for 
this country, it is also about their families. 
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Whether it is income lost because of the Dis- 
abled Veterans Tax or the financial burden a 
family faces when they lose their loved one. 

That is why | introduced legislation that 
would increase the benefits to cover veterans’ 
burial costs. Since 1973, when burial benefits 
were enacted, these benefits have seriously 
eroded due to inflation. For example, in 1973, 
the burial allowance for veterans with service 
connected injury covered 72 percent of funeral 
costs. Now, the benefit covers only 39 percent 
of the funeral costs. 

Our veterans’ families are forced to make 
up the costs. And for a widow or widower 
struggling with the loss of a loved one, this fi- 
nancial strain can take a tremendous emo- 
tional toll. 

Our veterans not only deserve better, they 
deserve the best we have to offer. It is time 
for all Members of Congress to honor the 
commitments we made to those who fought 
and are currently fighting around the world for 
our nation. Support for our veterans is more 
than rousing rhetoric on Veterans’ Day, it is 
doing what is fair and moral to fulfill our duties 
and promises to them. 
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HONORING AFRICAN AMERICAN 
VETERANS 


SPEECH OF 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mr. DAVIS of Illinois. Few people realize 
that even before there was a Declaration of 
Independence or a Constitution, African-Amer- 
icans could be counted among our most dedi- 
cated revolutionaries. In the fall of 1775, the 
Continental Army tried to appease large land- 
holders in the South by barring all slaves and 
most freemen from enlisting or re-enlisting. 
But by the end of the year the war took a turn 
for the worse, and the order was rescinded. 
So on Christmas night, in 1776, African-Amer- 
ican soldiers made that famous crossing of the 
Delaware River with Washington to help him 
capture the Hessians at Trenton. All told, 
some 5,000 African-Americans served for the 
cause of Independence, and their sacrifices 
have been little remembered but should never 
be forgotten. 

There has never been any war fought in- 
volving America, whether in time of slavery or 
freedom, segregation or integration, that Ат- 
can Americans did not serve and become 
major contributors in serving their country. Af- 
rican American veterans have a long honor 
roll in serving America. During World War || 
more than one million African Americans in 
uniform distinguished themselves ав Р-40 
fighter pilots and Navy Seabees, Sherman 
tank drivers, orderlies and engineers. Let us 
remember Dorie Miller, a steward aboard the 
USS Arizona at Pearl Harbor, who saw his 
captain fall wounded and pulled him to safety 
and then despite the fire, he manned a ma- 
chine gun and downed several enemy planes. 

At the Battle of the Bulge the men of the 
3496th Truck Company hauled weapons, sol- 
diers and prisoners down roads that the rain 
had turned into rivers of mud and ice. They 
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unloaded their 2.5 ton trucks as mortars fell all 
around them. 

Also, let us remember the Tuskegee Airmen 
of World War | who overcame resentment, 
suspicion and segregation to become the first 
African-American fighter pilots, and time and 
again they flew over 1,500 combat missions 
and never lost a single bomber under their es- 
cort on bombing runs into Germany. When Af- 
rican Americans broke the color barrier in the 
Marine Corps, they went to the frontlines of 
Guam, Saipan, мо Jima and Okinawa. 

Although these are just a few instances of 
African Americans having courage, valor, 
bravery and commitment to the ideas in pre- 
serving and fighting for freedom and justice for 
all. We as a people have a long history of 
achievement in defending апа protecting 
America’s sovereignty. It was revealed іп а 
few, even though many African Americans in 
earlier years were excluded from recognition 
due to pervasive racism, who received the 
Congressional Medal of Honor. The Congres- 
sional Medal of Honor was approved by Presi- 
dent Lincoln on December 21, 1861 for the 
Navy and July 12, 1862 for the Army, it is the 
highest American award for military valor. 

There were 23 Congressional Medals of 
Honor awarded to African Americans for brav- 
ery and gallantry in the Civil War. Eight Med- 
als of Honor for Naval service recipients from 
1865 to 1898, 17 Medals of Honor during the 
Western Campaigns, 6 Medals of Honor for 
the Spanish-American War, one Medal of 
Honor to Corporal Freddie Stowers of the 
370th Infantry Regiment, 93rd Infantry Division 
which was awarded in 1991. Seven Medals of 
Honor for World War II African American vet- 
erans who were not awarded until 1997, when 
only one of seven—Vernon Baker—was still 
alive (four of the seven were killed in action). 

Today, | commend all of our veterans who 
fought and loss their lives to defend our coun- 
try from the Revolutionary war of 1775 to 
1781, the War of 1812, Civil War 1861 to 
1865, Spanish-American War 1898, World 
War | 1917 to 1918, World War П 1941 to 
1945, Korean conflict 1950 to 1953, Vietnam 
conflict 1960 to 1972, Persian Gulf War 1991, 
and our future veterans of the Iraq conflict. 
Thank you for your service. 
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TRIBUTE TO THE ALABAMA SOL- 
DIERS WHO SERVED IN THE KO- 
REAN WAR 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. CRAMER. Mr. Speaker, | rise today to 
recognize the soldiers from Alabama who an- 
swered President Truman’s call to protect de- 
mocracy and stop the spread of communist 
aggression across the globe. 

Mr. Speaker, the Korean War was supposed 
to be a short and a decisive victory for our sol- 
diers. However, from 1950 to 1953, our coun- 
try was embattled in a bitter fight along the 
38th Parallel. All told, over 750 soldiers from 
Alabama perished during this conflict. How- 
ever, when the fighting ceased and the guns 
were finally silenced, South Korea remained a 
free and democratic state. 
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For many people, the Korean War is known 
as the forgotten war. This is an unfortunate 
misrepresentation. Mr. Speaker, the Korean 
War set the precedent that the United States 
will not sit idle as aggressors invade and try 
to destroy another nation’s freedom. The Ko- 
rean War is a war that cannot, and will not be 
forgotten. 

Tomorrow in Athens, Alabama, Edward 
McMunn and the other members of the Ala- 
bama Korean War Commemorative Com- 
mittee will unveil and dedicate a monument to 
honor the Alabama soldiers who died during 
the Korean War. The monument includes a 
central marble stone memorial with ап en- 
graved map of Korea that is surrounded by 
four carved granite stones on pedestals bear- 
ing the names of each soldier. 

Mr. Speaker, tomorrow’s ceremony is a fit- 
ting tribute to those that died in the defense of 
freedom and democracy. On behalf of all the 
residents of North Alabama, | commend Ed- 
ward McMunn, and all the members of the 
Alabama Korean War Commemorative Com- 
mittee, for their hard work and dedication that 
made this monument become a reality. 


TRIBUTE TO EVELYN M. WITKIN 
HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. HOLT. Mr. Speaker, today at the White 
House, Evelyn M. Witkin was awarded the Na- 
tional Medal of Science Award, the nation’s 
highest science and engineering honor. 

“The ideas and breakthroughs іп funda- 
mental science and engineering by these ex- 
traordinary pioneers have influenced thou- 
sands of other researchers,” said Rita Colwell, 
director of the National Science Foundation 
(NSF). “We now see the daily evidence of the 
tremendous advancements іп technological 
capabilities, human health and vast new 
knowledge within our physical world due to 
these heroes of science we celebrate today,” 
Colwell said. 

The National Medal of Science, established 
by the 86th Congress in 1959 and adminis- 
tered by the NSF, honors the impact of indi- 
viduals on the present state of knowledge in 
the physical, biological, mathematical, engi- 
neering, social and behavioral sciences. Not 
including the 2002 recipients, the medal has 
been awarded to 409 distinguished scientists 
and engineers, including three previous Rut- 
gers winners. 

Witkin was largely responsible for creating 
the field of DNA mutagenesis and DNA repair, 
which focuses on how mutations, most of 
which are unhealthy, occur in DNA and how 
they may be corrected. Her work, which 
furthered our understanding of the genetic re- 
sponse to harmful environmental factors such 
as radiation, has played an important role in 
the biochemical sciences and in clinical radi- 
ation therapy for cancer. 

“I had no idea that anything like this was 
possible. | am very gratified by the award,” 
said Witkin. “That | was nominated by col- 
leagues means a lot to me, having been in the 
field of genetics since the mid-1940’s.” 
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Witkin’s investigations into DNA repair led to 
her discovery of genes that can heighten bac- 
terial resistance to DNA-damaging agents. In 
1973, while on the faculty of Rutgers’ Doug- 
lass College, she defined the E. coli “SOS Re- 
sponse,” a system that is triggered by DNA 
damage. This system activates at least 40 
genes that promote DNA repair and enhances 
individual and population survival. We now 
know that humans and many other organisms 
use the same kinds of DNA repair mecha- 
nisms. 

Witkin came to Douglass College in 1971 
and taught in the department of biology for 12 
years. She then spent eight years on the fac- 
ulty of the Waksman Institute of Microbiology 
until her retirement in 1991. 

| congratulate Evelyn Witkin on her award, 
and | thank her for the contribution she has 
made to improve our society. 


о EE 


IN RECOGNITION OF VETERANS’ 
DAY 2004 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. SHAW. Mr. Speaker, | rise today in rec- 
ognition of Veterans’ Day. It is my honor to ac- 
knowledge the men and women who have 
fought in the Armed Forces to protect the 
United States from all enemies, foreign and 
domestic. Observed on November 11, each 
year, Veterans’ Day is a national day of honor, 
respect, and remembrance of the sacrifice of 
the few to protect the freedoms of the many. 
So today | rise with pride for America’s vet- 
erans, both past and present, and salute them 
for their service. 

The year was 1918. On the eleventh hour, 
of the eleventh day, of the eleventh month, the 
world was finally at peace after the bloody 
ending of WWI, the war to end all wars. Vet- 
erans’ Day was first established as a national 
holiday on May 13, 1938, twenty years after 
the conclusion of the war, and was intended to 
honor those who fought in WWI. Originally 
called, “Armistice Day,” this holiday was in- 
tended to celebrate world peace and mutual 
understanding among nations. Congress pro- 
claimed that all government buildings display 
the flag of the United States as well as ob- 
serve the day in schools, churches, and all 
other areas of public and private services. 

Although Armistice Day was intended to 
honor only those who fought in WWI, the 
events of the next two decades quickly 
changed the sentiments of Americans. In 
1954, after WWII claimed the most lives and 
machine power of any war in history, and fol- 
lowing the conclusion of the Korean conflict, 
the 83rd Congress struck out the words “Агті- 
stice” and inserted “Veterans” in its stead. 
Thus, the national holiday observed on No- 
vember 11th would no longer honor just those 
veterans of WWI, but all veterans of all wars 
and would hence be known as Veterans’ Day. 

Later that same year, President Eisenhower 
instituted a Veterans’ Day Committee, which 
would be chaired by the Administer of Vet- 
erans’ Affairs. This new committee, headed by 
the Honorable Harvey V. Higley, would over- 
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see all appointments and national planning 
around the holiday. 

The first major change to Veterans’ Day 
came on June 28, 1968, when Congress 
passed the Uniforms Holiday bill. This bill 
sought to give the American people four, 
three-day holidays during the year. Those holi- 
days included, George Washington’s Birthday, 
Memorial Day, Veterans’ Day, and Columbus 
Day, were all rearranged and moved to dif- 
ferent days. Most states refused to obey, how- 
ever, and continued to recognize these holi- 
days on their original days. The first Veterans’ 
Day under this new law did not fall on Novem- 
ber 11th as it previously had, but on October 
25th. 

Realizing the importance of these holidays, 
especially Veterans’ Day, President Gerald 
Ford signed Public Law 94-97 on September 
20, 1975. This law reversed the Uniforms Holi- 
day law and moved Veterans’ Day back to its 
original date of November 11, starting in 1978. 

With the change back to November 11th, 
the history and honor of the holiday remains 
intact and the memory of those that fought 
and died in service of the United States in all- 
major conflicts is preserved forever. Regard- 
less of the day, Veterans’ Day continues to re- 
main one of the most respected and honored 
holidays of the year and always inspires the 
nation to reflect. Today, there are many orga- 
nizations that sponsor a year-round tribute to 
veterans, such as the American Legion and 
the Veterans of Foreign Wars. On Veterans’ 
Day, these groups raise money for charities in 
memory and honor of the wounded men and 
women who have returned from war. 

As we speak, the United States and indeed 
the world are again at war. The war on ter- 
rorism reaches all corners of the globe and is 
in no way uniquely American. The men and 
women who bravely fight for freedom in Iraq, 
Afghanistan, and all other countries where 
freedom is opposed, deserve equal praise as 
those who fought before them. 

Mr. Speaker, on Tuesday, November 11, 
2004, |, along with millions of fellow Ameri- 
cans, will proudly honor those men and 
women who have fought, and continue to 
fight, for our freedom. Our veterans made the 
ultimate sacrifice by placing themselves іп 
harms way when they served our country to 
protect the liberty all humankind deserves. 
May God bless our veterans and may He con- 
tinue to bless America. 
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APPOINTMENT OF CONFEREES ON 
H.R. 1904, HEALTHY FOREST RES- 
TORATION ACT OF 2003 


SPEECH OF 


HON. SUSAN A. DAVIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 6, 2003 


Mrs. DAVIS of California. Mr. Speaker, | join 
my colleagues in support of the principle of 
open conference committee meetings that are 
bipartisan as well as bicameral, as required in 
H.R. 1904. It is past time that this body return 
to the basic principles of democracy in its own 
practices. 

Yesterday, | had the privilege of leading the 
entire bipartisan House delegation from Cali- 
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fornia and many members from other states in 
honoring those firefighters and other public 
servants who worked so heroically to fight the 
devastating wildfires which we have just expe- 
rienced in Southern California. That was the 
time to focus solely on the celebration of 
human courage and sacrifice. 


Today, it is time to come together to find the 
best possible legislation that will finally focus 
on how to protect our urban environments 
from wildfires—whether they are frequent sea- 
sonal fires or the massive, historically destruc- 
tive fire we suffered last week. 


First, it is important for everyone to be clear 
that the Cedar fire in San Diego County was 
initially and primarily fueled by the chaparral 
which covers the mesas and foothills of South- 
ern California. Later, it also moved into our na- 
tional forest lands, where many of the trees 
had been affected by the beetle infestation. 


As | toured the Cedar Fire area in San 
Diego by helicopter, it was stunning to realize 
the speed with which the firestorm driven by 
the Santa Ana winds overtook hundreds of 
thousands of acres of our open lands, much of 
which are public not private lands. 


This fire was not about environmental laws 
preventing logging that would have prevented 
this fire. It was not about lack of roads that 
hindered fighting the fires. 


It was about the failure to prevent the build- 
up of fuel by using authorized funding for re- 
moval of hazardous material which is adjacent 
to urban areas and the failure of the federal 
government to supply funds to deal with the 
pest infestations in these forests, as the Gov- 
ernor requested last spring and FEMA de- 
clined to do. 


While it may or may not be possible to find 
the best legislation and also meet the deadline 
included in this bill, there are several basic 
principles that must be in the final conference 
bill. Many of them are found in the bill just 
passed by the Senate. 


First, we must prioritize the protection for 
urban areas. 


Second, there must be significant money 
authorized for this purpose. While there may 
be authorization in other bills for “such sums” 
as may be necessary to address hazardous 
fuel reduction, we in Congress have inad- 
equately appropriated these funds because 
they are not specified. 


Instead, the funds which have been allo- 
cated for treatment and prevention have been 
required to fight the fires that result from inad- 
equate protection. Real funding must be clear- 
ly identified and available to begin the needed 
protection. It must not be based solely on the 
sale of logged trees because so much of our 
land needing fuel reduction is covered with 
chaparral, which has no logging value. We 
must also be sure that this legislation will con- 
tinue to protect old growth timber. 


| believe that the members of the commit- 
tees going to conference can and will be able 
to fashion a conference report that can be a 
model for returning this Congress to open, bi- 
partisan, bicameral conferences that reach ap- 
propriate, compromise legislation. | look for- 
ward to this result. 
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TRIBUTE TO TENNESSEE SENATOR 
DOUGLAS HENRY 


HON. MARSHA BLACKBURN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mrs. BLACKBURN. Mr. Speaker, today | 
rise to pay tribute to one of Nashville, Ten- 
nessee’s most beloved citizens. Through 
many years of public service, he is building a 
legacy of selfless devotion to his state, his 
home city and his state senate district. 

Senator Douglas Henry is being honored 
this weekend by the Friends of Radnor Lake 
for his three decades of commitment to con- 
servation issues. In 1973, Senator Henry 
worked tirelessly to be certain that Radnor 
Lake was named Tennessee’s first state nat- 
ural area. He has continued to work to protect 
the lake and the funding necessary to support 
the protection of the natural area. 

Senator Douglas Henry could be honored 
on this floor for any number of reasons. He 
has chaired the Finance committee of the 
Tennessee senate for many years, he is a 
staunch supporter for the rights of women and 
children and has a deep interest in public pol- 
icy affecting them. He has served as chairman 
of the Southern Legislative conference and the 
Council of World Regions, the Law and Jus- 
tice Institute in Washington, DC. However, it is 
my pleasure to stand today and honor him, 
not only for these accomplishments but for the 
commitment to preservation and conservation 
that he has to his district and our state. 


— ан ----- 


HONORING BOULDER CITY LEND A 
HAND AND THE LATE ED AN- 
DREWS 


HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. PORTER. Mr. Speaker, | rise today to 
honor Boulder City Lend A Hand and the late 
Ed Andrews, one of Lend A Hand’s most ac- 
tive and well-known volunteers. Ed, originally 
from Los Angeles and a leader in the aviation 
industry, joined Boulder City Lend A Hand just 
one year after its founding in 1989, and quick- 
ly became Master of Ceremonies for their 
events and a hard-working team member for 
its primary mission, providing assistance to 
Senior Citizens in Boulder City. Ed was fa- 
mous for his booming voice, which endeared 
him to all who knew him and quickly earned 
the respect of those who didn’t. 

Sadly, Ed Andrews passed away in March 
of 2003, and is survived by his wife Nita, one 
of the founders of Boulder City Lend A Hand, 
two daughters and three sons, and many 
grandchildren. Ed will be missed by all who 
knew him, especially those whom he served in 
Boulder City. 

Lend A Hand is a program designed to help 
the elderly and chronically ill of Boulder City, 
Nevada remain in their homes by providing a 
variety of services by volunteers. Services in- 
clude staying with persons needing assistance 
so that their caregivers can ‘take a break’ for 
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rest and relaxation or to attend to personal 
business. Other services available are helping 
individuals by running errands, going shop- 
ping, driving to medical appointments or by 
providing companion services in the home. 

| am pleased to be a supporter of Boulder 
City Lend A Hand, and to have had the oppor- 
tunity to know Ed. | urge the House to join me 
in remembering Ed Andrews, thanking his wife 
Nita for her service to the community, and 
honoring Boulder City Lend A Hand for its 
commitment to meeting the needs of our sen- 
iors. 


TRIBUTE TO EDWARD WITTEN 
HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. HOLT. Mr. Speaker, today at the White 
House, Edward Witten was awarded the Na- 
tional Medal of Science Award, the nation’s 
highest science and engineering honor. 

The presidential medal is the nation’s high- 
est honor for researchers who make major im- 
pacts in fields of science and engineering 
through career-long, ground-breaking achieve- 
ments. The medal, established by Congress in 
1959, also recognizes contributions to innova- 
tion, industry or education. 

Edward Witten, the Charles Simonyi Pro- 
fessor of Physics at the Institute for Advanced 
Study, received the award “for his leadership 
role in advancing a broad range of topics in 
theoretical physics, including attempts to un- 
derstand the fundamental forces of nature 
through string theory; and his unparalleled in- 
spiration in using insights from physics to unify 
apparently disparate mathematical areas.” 
Professor Witten may be best known as the 
world leader in “string theory,” an attempt by 
physicists to describe in one unified way all 
the known forces of nature, as well as to un- 
derstand nature at the most basic level. The 
combination of the four fundamental forces 
(electromagnetic, strong, weak, and gravita- 
tional) in one theoretical framework was a goal 
sought, but unattained by Albert Einstein. The 
concept underlying string theory is to replace 
the usual point-like representation of funda- 
mental particles with vanishingly small vibrat- 
ing strings. This resolves an incompatibility be- 
tween quantum mechanics and general rel- 
ativity, which is the premier challenge of theo- 
retical physics. Dr. Witten’s original contribu- 
tions and incisive surveys have set the agen- 
da for many developments, such ав the 
progress in “dualities,” which suggest that all 
known string theories are related. 

Dr. Witten’s earliest papers produced ad- 
vances in quantum chromodynamics (QCD), a 
theory that describes the interactions among 
the fundamental particles (quarks and gluons) 
that make up all nuclei. In particular, he solved 
the problem of expressing radioactive correc- 
tions arising from heavy particles in terms of 
effective light quarks. In other early work, he 
understood how to combine properties of the 
Dirac equation with those of the Riemann cur- 
vature tensor, to get a new formula for the 
gravitational energy, and to give a new and di- 
rect proof of the positive energy theorem in 
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general relativity. He also discovered new so- 
lutions of the equations of C.N. Yang and 
Robert Mills, and realized their importance for 
physics. 

Dr. Witten discovered many relations be- 
tween “supersymmetric quantum theory” and 
geometry. Supersymmetry lies at the basis of 
a picture of fundamental particles studied at 
the Fermilab Tevatron, and soon at the Large 
Hadron Collider under construction at CERN. 
Dr. Witten showed that a mathematical theory 
of Michael Atiyah and І.М. Singer parallels 
supersymmetry and plays a central role in par- 
ticle physics. He applied this concept to the 
study of nonperturbative supersymmetry 
breaking. He used this same concept to 
produce a new derivation of a fundamental 
mathematical theory of Marston Morse. 

One of Dr. Witten’s deepest mathematical 
insights arose from his glimpsing the relation 
between the physics of gauge theory and the 
mathematics of knots. This work has led to a 
revolution in mathematics, including the under- 
standing of the classification of higher dimen- 
sional spaces. For this work, Dr. Witten be- 
came the only theoretical physicist ever to re- 
ceive the Fields Medal, the most prestigious 
award in pure mathematics. Conversely, Dr. 
Witten was broadly responsible for the dem- 
onstration that algebraic geometry and topol- 
ogy, core disciplines of modern mathematics, 
hold the key to understanding the deepest 
properties of string theory and gauge field the- 
ory. 
Dr. Witten is as clear and engaging a 
speaker as he is a creative and powerful theo- 
rist | find it especially commendable that he 
also is an effective thinker and worker for 
peace and social justice in the Middle East 
and the world. 

Dr. Witten, who has been on the Faculty of 
the Institute for Advanced Study since 1987, is 
the recipient of a 1982 MacArthur Fellowship; 
the 1985 Einstein Medal from the Einstein So- 
ciety of Berne, Switzerland; the 1985 Dirac 
Medal from the International Center for Theo- 
retical Physics; the 1990 Fields Medal; and 
numerous other awards. He is a member of 
the American Academy of Arts and Sciences, 
the National Academy of Sciences, a foreign 
member of the Royal Society, and an asso- 
ciate member of the Academy of Sciences of 
Paris. Ed Witten is a good friend of mine, and 
1 am pleased to congratulate him оп his 
award, and | thank him for the contribution he 
has made to improve our knowledge and un- 
derstanding. 


EE 


25TH ANNIVERSARY OF ENACT- 
MENT OF INDIAN CHILD WEL- 
FARE ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. YOUNG of Alaska. Mr. Speaker, І rise 
today to note that tomorrow, on November 8, 
2003, will mark the 25th anniversary of enact- 
ment of the Indian Child Welfare Act (ICWA). 
At a time when American Indian and Alaska 
Native tribes and families throughout the coun- 
try were being ravaged by abusive child wel- 
fare practices that caused untold thousands of 
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American Indian and Alaska Native children to 
be unnecessarily placed in foster homes, 
adoptive homes and Bureau of Indian Affairs 
(BIA) boarding schools, the 95th Congress 
said no more and unanimously adopted the 
ICWA. | am proud to have been a member 
when that occurred—truly one of the finest 
moments in the history of Congress and in my 
service. 

The ICWA stands as perhaps the most im- 
portant Indian law the Congress has enacted. 
For the first and only time, Congress explicitly 
acknowledged that the trust responsibility of 
the United States extends to “protecting Amer- 
ican Indian and Alaska Native children” and 
the integrity of Native American families and 
tribes, a sine qua non to this Nation’s commit- 
ment to securing the “continued existence and 
integrity” of Indian tribes as both governments 
and societies. 

The ICWA recognized that tribes have a 
parens patriae relationship to their children 
that supersedes any like interest of the States. 
Accordingly, the law enhances the sovereign 
right of tribes to determine, under tribal law, 
whether and under what circumstances chil- 
dren require out-of-home placement. Concomi- 
tantly, the law reduces and conditions the au- 
thority of States in this regard by compelling 
an overarching commitment to preventing out- 
of-home and out-of-tribe placement of Amer- 
ican Indian and Alaska Native children. When, 
as a last resort, placement occurs, the ICWA 
requires States to make every effort to return 
American Indian and Alaska Native children to 
their families and tribal communities. Апа, 
when that is not possible, the ICWA mandates 
that, except in unusual circumstances, these 
children are preferentially placed іп tribal 
homes. 

In the 25 years since enactment, the fulfill- 
ment of ICWA’s purpose “to protect the best 
interest of American Indian and Alaska Native 
children” has been remarkable. Tribes have 
acted forcefully to help keep families intact. 
Because of the ICWA, many tribes and States 
have developed significant cooperative rela- 
tionships aimed at eliminating State child wel- 
fare practices harmful to American Indian and 
Alaska Native families and children and imple- 
menting policies and practices targeted at 
maintaining the integrity of American Indian 
and Alaska Native families and tribes. As a re- 
sult, ICWA’s promise to benefit the welfare of 
American Indian and Alaska Native children 
has benefitted many thousands of these chil- 
dren, enabling them to mature into functioning 
and contributing citizens of their tribes and of 
the Nation. 

Although the achievements of the ICWA are 
many and noteworthy, much remains to be 
done. Full and effective implementation of the 
ICWA has not occurred either because of de- 
liberate resistance, outright obstruction, igno- 
rance of or inattentiveness to ICWA’s require- 
ments, or just misunderstanding the relation- 
ship between the ICWA and the requirements 
of other federal child welfare laws. To address 
and remedy ICWA implementation problems of 
most concern to tribes, | introduced H.R. 2750 
on July 15, 2003. This measure— 

Clarifies that the ICWA applies to all Amer- 
ican Indian and Alaska Native children in- 
volved in “child custody proceedings” (as de- 
fined in the ICWA) and defines the minimum 
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efforts that must be undertaken to prevent the 
breakup of an American Indian or Alaska Na- 
tive child’s family through involuntary out-of- 
home placement. 

Requires detailed notice to American Indian 
and Alaska Native tribes in all voluntary child 
custody proceedings, to parents in voluntary 
adoption proceedings, and to parents and 
tribes in all involuntary proceedings. 

Clarifies the right of American Indian and 
Alaska Native tribes to intervene in all vol- 
untary state court custody proceedings, pro- 
vided that the tribe files a notice of intent to in- 
tervene or a written objection within 45 days of 
receiving notice of a voluntary termination of 
parental rights or within 100 days of receiving 
notice of a particular adoptive placement, and 
certifies that a child is a member, eligible for 
membership, or is the child of a member. 

Requires notice to extended family mem- 
bers and recognizes their right to intervene in 
state child custody proceedings. 

Requires attorneys, public and private agen- 
cies to provide detailed information to Amer- 
ican Indian and Alaska Native parents of their 
rights under ICWA. 

Limits parents’ rights to withdraw consent to 
an adoption to 6 months after relinquishment 
of the child or 30 days after the filing of an 
adoption petition, whichever is later. 

Clarifies tribal jurisdiction in Alaska. 

Facilitates the ability of tribes without res- 
ervations, including tribes in Alaska and Okla- 
homa or with disestablished reservations, to 
assume jurisdiction over child custody pro- 
ceedings. 

Narrows the grounds upon which state 
courts can refuse to transfer cases to tribal 
courts. 

Clarifies tribal court authority over children 
transferred to tribal court jurisdiction. 

Defines the circumstances under which 
state ICWA violations may be reviewed by 
federal courts and provides for federal review 
of state ICWA compliance. 

Provides for criminal sanctions for anyone 
who assists a person to lie about their Amer- 
ican Indian and Alaska Native ancestry for the 
purpose of avoiding application of the ICWA. 

Allows state courts to enter enforceable or- 
ders providing for visitation or contact between 
tribes, natural parents, extended family and an 
adopted child. 

Extends ICWA (in some cases) to cover 
children of state recognized and Canadian In- 
dian tribes, and children who reside or are 
domiciled on a reservation and are the child of 
a member, but who are not eligible for tribal 
membership. 

Makes it easier to American Indian and 
Alaska Native adoptees to gain access to their 
birth records. 

Establishes that foster and adoptive homes 
licensed or approved by American Indian and 
Alaska Native tribes in compliance with the In- 
dian Child Protection and Family Violence Pre- 
vention Act shall satisfy the requirements for 
foster and adoptive home licensing under any 
other federal law. 

Clarifies that the terms of tribal-state agree- 
ments regarding the care and custody of and 
jurisdiction over American Indian and Alaska 
Native children shall be controlling even when 
another federal law may have different re- 
quirements. 
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On this 25th anniversary of the ICWA, | 
urge my colleagues to take another historic 
step and enact H.R. 2750. Enactment would 
assure that on ICWA’s 50th anniversary, 
American Indian and Alaska Native families 
are strong, their children are healthy and their 
communities are thriving. For the betterment 
of our Nation and all of its people, our legacy 
should be no less. 


EE 


PERSONAL EXPLANATION 


HON. ANNE M. NORTHUP 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mrs. NORTHUP. Mr. Speaker, оп rollcall 
Nos. 602 and 603, | was unavoidably de- 
tained. Had | been present, | would have 
voted “aye.” 
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CONGRATULATING ROHAN SINGH 
AS STUDENT ENTREPRENEUR OF 
THE YEAR 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. INSLEE. Mr. Speaker, | rise today to 
honor a special young man from my district, 
Mr. Rohan Singh. 


It is my pleasure to announce that Rohan 
has been named Junior Achievement’s 2003 
Student Entrepreneur of the Year. 


Last year, Rohan used just $60 to establish 
FuzzelFish.com, which sells software products 
over the internet. Today, Rohan has a thriving 
small business and | just want to take this op- 
portunity to congratulate him and wish him 
luck with his business and his studies. 


| recently had the chance to meet Rohan in 
my Washington, DC office. Let me tell you, he 
is an intelligent and upstanding young man 
who, lm sure, will һауе a very bright and pro- 
ductive future. 


| also rise today to say that | am encour- 
aged to see that the entrepreneurial spirit is 
alive and well among teens in the United 
States. According to a recent poll by Junior 
Achievement and Harris Interactive, more 
teens believe that “owning your own busi- 
ness” provides greater job security than 
“working for a company.” This, Mr. Speaker, 
is good news for the future of this great na- 
tion. 


In closing, | want to say again how proud | 
am of Rohan Singh and believe that his story 
should be an example to all young people that 
everyone can and should play a part in the 
American Dream. 
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TRIBUTE TO THE HONORABLE 
YVONNE SCARLETT-GOLDEN ON 
HER ELECTION AS MAYOR OF 
THE CITY OF DAYTONA BEACH 


HON. KENDRICK B. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. MEEK of Florida. Mr. Speaker, it is my 
great privilege and pleasure to rise today to 
congratulate The Honorable Yvonne Scarlett- 
Golden, a dear personal and family friend, a 
mentor, and the newly elected Mayor of the 
City of Daytona Beach. 

Yesterday, November 4, 2003, Commis- 
sioner Scarlett-Golden became Daytona 
Beach’s first black mayor and only the second 
woman in history to hold that position. 

Her elevation to the office of Mayor is a nat- 
ural next step for a native of Daytona Beach 
who has devoted her entire life to public serv- 
ice. Commissioner Scarlett-Golden wants to 
build on Daytona Beach’s existing assets: sun 
and fun and families. She is just the person to 
do it, for her energy and hard work are leg- 
endary. 

Yvonne Scarlett-Golden is an educator and 
a community servant. She received her bach- 
elors degree and an Honorary Doctor of Law 
from Bethune-Cookman College, and earned 
her master’s degree from Boston University. 
Before running for Mayor, she was a school 
administrator for twenty-five years and served 
as a city commissioner from the west side of 
Daytona Beach for seven years. 

Experienced, fair, knowledgeable and firmly 
committed to public service, Yvonne Scarlett- 
Golden’s priority is to unite the City and im- 
prove the quality of life for every citizen, return 
fiscal responsibility to government, focus on 
economic development and establish strong 
public and private partnerships for City pro- 
grams. 

Commissioner Scarlett-Golden has been 
honored as a role model to African Americans 
and women all over the nation. | know that all 
my colleagues join with me in congratulating 
her today and wishing her every success in 
the future. 
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INTRODUCTION OF THE BROWN 
TREE SNAKE CONTROL AND 
ERADICATION ACT 


HON. MADELEINE 7. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Ms. BORDALLO. Mr. Speaker, roughly a 
half-century ago my home island of Guam was 
invaded by an unwelcome alien pest. Believed 
to have arrived on Guam as a passive stow- 
away in a military cargo ship shortly after 
World War Il, the brown tree snake has kept 
our island’s native wild life under siege ever 
since and has emerged to become the single 
greatest threat to Guam’s natural environment. 

Today, | am introducing legislation along 
with my colleagues from Hawaii, Mr. CASE and 
Mr. ABERCROMBIE, to combat the brown tree 
snake by increasing authorized funding levels 
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for research, control and prevention of the 
spread of this species with the ultimate goal of 
eradication in Guam. In doing so, the legisla- 
tion aims to improve the coordination among 
Federal agencies and other institutions іп 
dealing with the problems brought about by 
the brown tree snake. 

The Nonindigenous Aquatic Nuisance Pre- 
vention and Control Act of 1990, which estab- 
lished a Federal program to prevent the intro- 
duction and spread of aquatic nuisance spe- 
cies, included ап authorization for pro- 
grammatic efforts to combat the brown tree 
snake as well. Since then the Federal Govern- 
ment has gradually increased efforts to pre- 
vent the brown tree snake from departing 
Guam and to reduce the population of the 
brown tree snake in certain targeted areas in 
Guam. Our legislation would enhance these 
efforts by improving the coordination and con- 
sistency of actions undertaken by Federal 
agencies and by providing an adequate au- 
thorized funding schedule to achieve the goal 
of eradication. Our legislation clarifies the re- 
sponsibility for funding brown tree snake pro- 
grams and places that responsibility in the ap- 
propriate Federal agencies. In the past the 
Department of the Interiors Office of Insular 
Affairs has had to contribute funds meant for 
territorial technical assistance to the brown 
tree snake program in order to make up for 
shortfalls in other Federal agencies’ budgets. 
While we appreciate the Office of Insular Af- 
fairs efforts in the past, it is preferable to se- 
cure funding from those with direct responsi- 
bility and expertise for these issues. 

Since 1993, Congress has attempted to ad- 
dress the brown tree snake problem, but | 
would contend, by indirect and inconsistent 
means. Currently, Federal funding to fight the 
brown tree snake has remained stagnant over 
the past decade and has been realized, in ad- 
dition to the contributions from the Office of In- 
sular Affairs, through the efforts of a Senate 
Appropriations $1 million annual earmark in 
the Department of Defense Operations and 
Maintenance account for the Defense Health 
Services. These funds have been the basis for 
the progress made to date, but these appro- 
priations funds are not specifically authorized, 
which has caused difficulty in securing the ap- 
propriation each year. In addition, as an ear- 
mark, these efforts have been misinterpreted 
by interest groups opposed to such earmarks 
and has at times been characterized as “pork” 
spending. 

If we do not adequately address these fund- 
ing shortfalls, significant brown tree snake 
containment efforts may fail resulting in the 
spread of a very aggressive invasive species 
to other areas of the United States. The brown 
tree snake has caused severe environmental 
damage on Guam, and our experience has 
been that once introduced, this species is ex- 
tremely difficult to eradicate. Тһе environ- 
mental cost in protecting other species іп 
other areas that may become endangered by 
this alien predator is enormous, thus making 
the prevention of the spread of the brown tree 
snake an economic issue. This is a clear ex- 
ample of a situation where an ounce of pre- 
vention is worth a pound of cure. 

This bill is also notable for its emphasis on 
control and eradication. Guam has had the un- 
fortunate experience of having the brown tree 
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snake threaten the extinction of our own indig- 
enous species of birds. 

| look forward to moving this bill through the 
legislative process. | thank my colleagues from 
Hawaii, Mr. CASE and Mr. ABERCROMBIE, for 
their diligent work in crafting this legislation 
with me. | also wish to commend stakeholders 
in Guam and Hawaii, including the Govern- 
ment of Guam’s Department of Agriculture, for 
their valuable input. | urge my colleagues to 
support the Brown Tree Snake Control and 
Eradication Act. 


EE 


INTRODUCTION OF THE BROWN 


TREE SNAKE CONTROL AND 
ERADICATION ACT OF 2003 
HON. ED CASE 
OF HAWAII 


IN THE HOUSE OF REPRESENTATIVES 
Friday, November 7, 2003 


Mr. CASE. Mr. Speaker, today | am pleased 
to join with my colleague from Guam, Con- 
gresswoman MADELEINE Z. BORDALLO, and 
Congressman NEIL ABERCROMBIE from Hawaii, 
to introduce the Brown Tree Snake Control 
and Eradication Act of 2003. 

This legislation proposes а long-overdue 
comprehensive approach, through the Depart- 
ments of Interior and Agriculture, to eradicate 
the brown tree snake in Guam and to prevent 
its introduction to affected jurisdictions in the 
Pacific, including my home state of Hawaii. 

The devastating ecological, economic, and 
human health impacts of the brown tree snake 
have been long known among the affected ju- 
risdictions in the Pacific and the federal, state, 
and territorial agencies charged with imple- 
menting brown tree snake preventative control 
programs. 

However, it is clear that unless we address 
this challenge with a long-term, coordinated, 
and comprehensive approach, Guam will con- 
tinue to struggle with the adverse impacts of 
the brown tree snake, and we in Hawaii will in- 
creasingly risk the introduction of the snake 
into our fragile environment. A total of eight 
brown tree snakes have been found live or 
dead in Hawaii since the mid-1980s. All have 
been associated with the movement of civilian 
and military vehicles or cargo from Guam. 

As background, the brown tree snake was 
accidently introduced into Guam in the late 
1940s and 1950s, likely via U.S. military 
cargo, from an area in the Pacific where the 
snakes are native. Unfortunately, because 
Guam had no natural predator but abundant 
prey, the brown tree snake population spread 
throughout the island. 

Because the brown tree snake’s preferred 
prey is birds, it is directly responsible for the 
extinction of 9 of 13 native forest birds and 3 
of 12 native lizards on Guam. Economically, 
the snakes have caused more than 1600 
power outages over a 20-year period in 
Guam, costing the island $4.5 million per year 
without considering their impact оп trans- 
formers, and damages inside electrical sub- 
stations. The disruptions affect all aspects of 
everyday life in homes and work, as well as 
for the government and the business commu- 
nity. 

In Hawaii, the brown tree snake represents 
one of the greatest terrestrial ecological 
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threats due to its potential impact оп our еп- 
dangered bird species, which are found no- 
where else on earth. As a result of Hawaii's 
geographical isolation and lush environment, 
there were more than 140 endemic bird spe- 
cies in the islands prior to human contact. 
Today, among the remaining 71 endemic 
forms, 30 are federally listed as endangered, 
and fifteen of these are on the brink of extinc- 
tion. Any negative impact on our native bird 
species in Hawaii will inevitably impact our na- 
tive flora as well. Hawaii has the highest 
known number of endemic terrestrial plants of 
any major island group. 

Economically, a University of Hawaii study 
estimates that the introduction of the brown 
tree snake to Hawaii will cause between $28 
million and $450 million annually in electrical 
power outages. This does not include the po- 
tential devastation to our agriculture industry. 
In Guam, the brown tree snake has contrib- 
uted to the decline in production of the island’s 
agriculture industry, particularly the commer- 
cial poultry industry, because the snakes eat 
eggs and chicks. The snake has also im- 
pacted the growing of fruits and vegetables 
because insects that are no longer naturally 
controlled by birds and lizards inflict increased 
damage on crops. 

To address the brown tree snake problem, 
a Brown Tree Snake Control Committee was 
established subsequent to provisions in the 
Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990. А multi-agency 
Memorandum of Agreement on Brown Tree 
Snake Control was also signed in 1992 and 
renewed in 1999. However, it expires in March 
2004. 

The Brown Tree Snake Control and Eradi- 
cation Act of 2003 will statutorily authorize the 
Brown Tree Snake Control and Eradication 
Committee to ensure the ongoing activities of 
federal agencies, enhance the effectiveness of 
the present Committee, provide the necessary 
resources from agencies actually conducting 
the work, and strengthen the coordination be- 
tween federal and regional stakeholders in Ha- 
waii and the Pacific in a more systemic fash- 
ion. 

Among the authorized activities is the ex- 
pansion of science-based eradication and con- 
trol programs in Guam; the expansion of inter- 
agency and intergovernmental rapid response 
teams in Guam, the Commonwealth of the 
Northern Mariana Islands, and Hawaii; the ex- 
pansion of science-based efforts to protect 
and restore native wildlife in Guam or else- 
where damaged by the brown tree snake; con- 
tinuation and expansion of sustained research 
funding from the Animal and Plant Health In- 
spection Service, Wildlife Services, and Na- 
tional Wildlife Research Center; and the ex- 
pansion of long-term research into chemical 
and biological control techniques that could 
lead to large-scale reduction of brown tree 
snake populations in Guam. 

This legislation is a product of collaboration 
between my office, the offices of Congress- 
woman BORDALLO and Congressman 
ABERCOMBIE, the Nature Conservancy in Ha- 
май, and other key federal, state, and terri- 
torial stakeholders in the region. 

| look forward to working with my colleagues 
on this vital issue. 
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PERSONAL EXPLANATION 


HON. JIM DeMINT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. DEMINT. Mr. Speaker, | was absent 
during rollcall votes 569, 570, 571, 572, 573, 
and 591. Had | been present, | would have 
voted “yea” on rollcall votes 569 and 570. | 
would have voted “пау” on rollcall votes 571, 
572, 573, and 591. 


PERSONAL EXPLANATION 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. BURTON of Indiana. Mr. Speaker, due 
to a scheduling conflict, | was unable to be in 
Washington during rollcall votes 616-619. Had 
| been here | would have voted “no” for rollcall 
vote 616, “aye” for rollcall vote 617 and “no” 
for rollcall votes 618-619. 
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TRIBUTE TO SAGINAW VALLEY 
STATE UNIVERSITY ON THE OC- 
CASION OF ITS FORTIETH ANNI- 
VERSARY 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay tribute to the mission and accomplish- 
ments of Saginaw Valley State University in 
Saginaw County, Michigan as it celebrates 
forty years of educating students for a modern 
world. 

| can attest to the quality of the learning ex- 
perience that Saginaw Valley State provides 
its students, because | received a bachelor’s 
degree from SVSU in criminal justice in 1977 
while | was a Michigan State Trooper. As a re- 
turning adult student who also worked full time 
as a Trooper, it was particularly important to 
me to have accomplished professors and to 
be enrolled in classes that were academically 
challenging but also geared to practical ac- 
complishment in the real world. 

SVSU was chartered as a private college on 
November 13, 1963. In 1965 it was made part 
of Michigan’s system of state supported col- 
leges. The first class of ten students grad- 
uated in 1966. 

That small but dedicated graduating class 
led the way for student enrollment that had 
grown to more than 8,000 students by the end 
of the millennium. International students by the 
hundreds now walk the campus. 

SVSU is known for its programs in teacher 
education, an engineering program that is 
well-recognized in the area’s automotive serv- 
ing industries, programs in nursing and allied 
health sciences, business administration and 
the humanities, to name just some of the uni- 
versity’s successful curriculum efforts. 

In the past ten years, the university campus 
has grown by leaps and bounds, adding 
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Founders Hall and the West Complex with its 
Performing Arts Center, Rhea Miller Recital 
Hall, Groening Commons, new classrooms 
and faculty offices, as well as conference fa- 
cilities. Curtiss Hall, the new Herbert Dow 
Doan Science Building and the Student Center 
and Fitness Center were all completed. A Re- 
gional Education Center, the Zahnow Library 
addition, additions to the Marshal M. Fred- 
ericks Sculpture Museum and to student hous- 
ing also were dedicated in 2003. 

It would be understandable if the faculty, 
staff, students, alumni and supporters of Sagi- 
naw Valley State University took a moment to 
rest on their laurels, but my understanding is 
that all of the new facilities and programs are 
instead powerful motivation for the SVSU 
learning community to continue to grow and to 
seek excellence in all its endeavors. 

| heartily congratulate everyone involved in 
the dramatic success of Saginaw Valley State 
University. As an alumnus of SVSU, | take 
personal pride and pleasure in its forty years 
of achievement. 

Mr. Speaker, | ask that you and my col- 
leagues join me in offering congratulations to 
Saginaw Valley State University on its fortieth 
anniversary. 


EE 


MOROCCAN KING COMMENDED FOR 
HIS CALL FOR WOMEN’S EQUAL- 
ITY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Ms. DELAURO. Mr. Speaker, | would like to 
call your attention to the following column 
which ran in the Washington Post last month. 
Women’s rights are a critical component of 
any nation’s development, and | commend 
Morocco’s King Mohammed VI for his call to 
improve the status of women in his nation. 

[From the Washington Post, Oct. 16, 2003] 

A KING’S APPEAL 
(By Jim Hoagland) 

Western democracies won the Cold War by 
shaking open closed societies and exposing 
their failures and crimes to citizens who 
then refused to go on living that way. The 
great political challenge of today is to in- 
duce similar change in Arab nations and 
other Islamic countries that do not respect 
the rights and dignity of their own citizens. 

Think of it as collateral repair: The com- 
ing wave of epochal change must also be 
driven by internal forces, with restrained but 
committed support from abroad. The ulti- 
mate goal is reform within Islam conceived 
and carried out by Muslim leaders, scholars 
and civic groups, substantively welcomed by 
the West. 

And that reform must begin with the role 
and rights of women in the Islamic world. A 
question posed last week in as important a 
speech as I have read recently makes that 
unblinkingly clear: 

“How can society achieve progress while 
women, who represent half the nation, see 
their rights violated and suffer as a result of 
injustice, violence and marginalization, not- 
withstanding the dignity and justice granted 
them by our glorious religion?” 

The irrefutable logic about the high cost of 
institutionalized gender discrimination was 
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voiced by Morocco’s King Mohammed VI last 
Friday at the opening of Parliament in 
Rabat. He then outlined far-reaching 
changes in family and divorce laws for the 
kingdom that would effectively lessen the 
intrusive reach of religious authorities into 
gender issues. 

I am aware that speeches are given in the 
Arab world, as well as in Washington, to 
postpone or avoid the actions they describe. 
And in fairness to the globe’s 1.2 billion Mus- 
lims, it has to be noted that all religions 
have been used at some point as a tool of 
control by unscrupulous political and reli- 
gious leaders, and misogynists of all 
stripes—as Islam is used today far too often. 

But Mohammed VI outlined highly specific 
remedies and committed both his religious 
and political authority to getting them en- 
acted. And he repeatedly invoked the lan- 
guage of the Koran to denounce the unfair- 
ness of polygamy, marriage contracts, 
guardianships and divorce laws as they are 
practiced in his country and by implication 
elsewhere in the Muslim world. 

As befits a 40-year-old monarch whose fol- 
lowers call him ‘‘the Commander of the 
Faithful” and who claims descent from the 
prophet Muhammad, the king argued that 
solutions can and should be found in Islam. 
But his words also implicitly acknowledged 
that Islam has been deformed into an instru- 
ment of repression in much of the Arab 
world and elsewhere. 

Consider this: Two-thirds of all illiterate 
Arab adults аге women, who are Kept out of 
schools by custom, lack of resources and, in 
many places, by determined opposition from 
religious authorities. The Moroccan king 
took aim at a sickness that deprives many 
Islamic societies of the talents and produc- 
tive labor of half their populations. 

Morocco perches on the North African At- 
lantic shoulder of the Arab world. The imme- 
diate, direct consequences of Mohammed 
VI’s words in Egypt, Saudi Arabia and else- 
where may be slight. (They went largely un- 
reported in the United States as well.) But 
the king’s embrace of this cause represents 
both catalyst and reflection of broader 
change that is rapidly bearing down on the 
region. 

It is part generational change as aging 
autocrats give way to younger leaders. 
Change is also being stirred by the deposing 
of a uniquely evil regime in Iraq, a thunder- 
clap that is reverberating throughout the re- 
gion, and by the pressures of the shadow war 
being fought between global terrorists and 
the U.S.-led coalition. 

Mohammed VI’s speech makes clear that 
he was not intimidated by the bombings in 
his country last May carried out by Islamic 
fundamentalists tied to al Qaeda. Nor does 
he seem cowed by the reactionary religious 
establishments that have contributed so 
much to the backwardness and turmoil now 
evident in Islamic nations. 

An effective reform movement is straining 
to be born. In the same week the Moroccan 
king spoke, the Nobel Committee awarded 
the 2003 peace prize to Shirin Ebadi, an Ira- 
nian lawyer who leads the fight in her coun- 
try for women’s rights and democracy—two 
causes that cannot be separated in the Is- 
lamic world. This is a good example of col- 
lateral repair: restrained but focused West- 
ern encouragement of reform. 

Mohammed VI provides a standard to 
which Arabs, Iranians, Pakistanis and others 
can and should be held. They are not being 
asked to live up to Western standards by im- 
proving the opportunities and lives of 
“their” women. This is a descendant of the 
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prophet, not Gloria Steinem, who is telling 
them that they must change or fall ever 
deeper into self-destructive decline. 


EE 


VETERANS DAY 2003 50TH 
ANNIVERSARY 


HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Ms. CORRINE BROWN of Florida. Mr. 
Speaker, | am pleased to support of America’s 
25 million living veterans. Our soldiers, sailors, 
airmen, and Marines are surely the best of the 
best. 

More than 48 million heroic men and 
women have served in our military since the 
start of the Republic. Veterans have served 
this great Nation honorably during times of 
peace, and of war. It is appropriate that we set 
aside one special day a year to honor their 
service. However, we must not reserve this 
day for remembrance and then forget our vet- 
erans the other 364 days a year. Daily, we 
owe veterans our heartfelt gratitude and re- 
spect. 

As the Congresswoman representing Flor- 
ida’s third district, | am proud of the patriotism 
and loyalty that the people of Florida have 
shown to this Nation—it inspires me daily as 
a senior member of the House Committee on 
Veterans’ Affairs. There are nearly two million 
veterans in the state of Florida, and | thank 
them each for answering the call to service. 

At this time, more than any other, we should 
stop and pay homage to America’s veterans. 
Today’s servicemember is tomorrow’s veteran. 
Right now, there are 130,000 Americans serv- 
ing in Operation Iraqi Freedom. On Thursday, 
the Administration announced a plan that 
would send 128,000 fresh troops to гад early 
next year. This plan calls-up 43,000 National 
Guard and Reserve troops for one-year tours. 
We need to promise these servicemembers 
that they will not be forgotten when they return 
home. 

Congress needs to take action and fully 
fund concurrent receipt for the 560,000 eligible 
veterans. It is the right thing to do. We must 
promise this generation of career service 
members that they will be treated on par with 
other federal employees in the event that they 
become disabled. A recent study, undertaken 
by the United States House of Representa- 
tives Committee on Government Reform, 
shows that the Disabled Veterans Tax affects 
approximately 57,300, or one in three, vet- 
erans in Florida. 2,738 veterans are affected 
by this tax in the third district of Florida. State- 
wide, Florida’s veterans lose $300 million in 
benefits annually to the Disabled Veterans 
Tax. In Florida’s third district, veterans cumu- 
latively lose $13,923,588 in benefits a year— 
with an average loss of $5,085 per veteran 
annually. 

The Bush Administration argues that there 
is a cost barrier to fully funding concurrent re- 
ceipt. This argument shows where the Admin- 
istration’s priorities are misplaced. If we can 
come up with an $87.5 billion supplemental 
appropriation for the war in Iraq, then we сап 
surely find the money to bring our Nation’s 
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military retirees on par with the rest of federal 
employees. We cannot say that we have 
enough money to fight wars, but not enough 
to compensate the servicemembers injured in 
them. 

This year’s budget process shows why we 
need mandatory funding for VA health care. 
The funding system for veterans’ health care 
is seriously flawed. Instead of being based on 
need or costs like other federal health pro- 
grams it is funded based on residual funding 
for discretionary programs. Veterans are pay- 
ing for this defective funding system with cur- 
tailment in enrollment in the VA health care 
system, newly proposed copayments and en- 
rollment fees, and increased waiting times. VA 
does well with the funding it receives, but with 
a stable and reliable funding stream, it could 
provide better access to high-quality care for 
our veterans. 

It appears that the House will agree to the 
Senate’s provision that will provide a $1.3 bil- 
lion increase above the Administration’s budg- 
et request. However, it will still fall short of the 
2004 funding level that was promised in the 
budget resolution. Veterans should not have to 
come begging at our doors for adequate fund- 
ing of the VA health care system. 

Today, and everyday, we should honor 
those who have worn this Nation’s uniform. | 
thank them and will continue to work to fulfill 
Abraham Lincoln’s pledge, “to care for him 
who shall have borne the battle, and for his 
widow and orphans.” 
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HONORING WOMEN AIRFORCE 
SERVICE PILOTS 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Mr. ISRAEL. Mr. Speaker, as Veterans Day 
approaches, | want to take the time to recog- 
nize the patriotism and sacrifice of a special 
group of women. | rise today to honor and rec- 
ognize servicewomen who served as Women 
Airforce Service Pilots (WASP) during the 
Second World War. 

The generation that defeated the Nazis has 
correctly been referred to as the “Greatest 
Generation.” But for many years, the contribu- 
tions of this select group of young women pi- 
lots were overlooked. 

As the first women in history trained to fly 
American military aircraft, the WASP shattered 
traditional conceptions about women’s roles 
and became pioneers, heroes, and role mod- 
els for generations of women to come. 

They compiled an admirable record, per- 
forming essential services that freed males for 
combat-related service overseas, but their ac- 
complishments did not come without a cost. 
Thirty-eight members of the WASP made the 
ultimate sacrifice and lost their lives in the 
course of their service. 

Although these women had answered the 
call to duty at America’s time of greatest need, 
when the WASP were disbanded on Decem- 
ber 20, 1944, they received no GI benefits or 
military honors. 

America tried to forget them, leaving them 
with only their personal satisfaction that they 
had done their duty. 
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Congress finally corrected this wrong іп 
1977 when it formally recognized the service 
of members of the WASP as active military 
service, making them eligible for veterans ben- 
efits. 

As we watch women serving bravely in the 
War Against Terror, it is safe to say that the 
future of women in the military seems as- 
sured. But it is important to remember that this 
was not always the case. 

It is not an exaggeration that we owe a big 
part of the freedom we enjoy today to these 
women pilots. Their love of country and love 
of flying is something for which we will always 
be grateful. 

At this time | would like to thank the thirty- 
eight who gave their lives. Let us remember 
Jane Champlin, Susan Clark, Margie L. Davis, 
Katherine Dussaq, Marjorie D. Edwards, Eliza- 
beth Erickson. Cornelia Fort, Frances Grimes, 
Mary Hartson, Mary H. Howson, Edith Keene, 
Kathryn B. Lawrence, Hazel Ying Lee, Paula 


Loop, Alice Lovejoy, Lea Ola McDonald, 
Peggy Martin, Marie N. Michell, Virginia 
Moffatt, Beverly Moses, Dorothy Nichols, 


Jeanne L. Norbeck, Margaret Oldenburg, 
Mabel Rawlinson, Gleanna Roberts, Betty 
Scott, Margaret J. Seip, Helen J. Severson, 
Marie Sharon, Evelyn Sharp, Betty P. Stine, 
Marion Toevs, Gertrude Tompkins, Mary 
Trebing, Bonnie Jean Welz, Betty T. Wood, 
and Mary L. Webster. 

In these dangerous times, their courage is 
an inspiration for all Americans. | encourage 
everyone to learn more about the history of 
the service of these courageous women. 
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CONFERENCE REPORT Н.Е. 2691, 
DEPARTMENT ОЕ THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 2004 


SPEECH OF 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 30, 2003 


Mr. WALDEN of Oregon. Mr. Speaker, | re- 
grettably come to the floor in opposition to the 
Interior conference report that my friend from 
North Carolina and the Chairman of the Sub- 
committee, Mr. TAYLOR, worked so hard іп 
putting together. There are many things in this 
conference report for which lm very grateful. 
I’m grateful to the Chairman for working with 
me to give the Bureau of Indian Affairs the au- 
thority to fund the first phase of the гес- 
ommendations from the Chiloquin dam study, 
a critical effort in the Klamath Basin of south- 
ern Oregon to improve endangered sucker fish 
habitat and lighten the burden on agriculture. 
| also want to extend my sincere appreciation 
to the Chairman for funding PILT at 
$227,500,000—one of its highest levels ever. 
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While it is not the fully authorized level of 
$360 million that | have been a staunch advo- 
cate for, it’s much better than it has been in 
the past and the good Chairman and his top- 
notch staff are to thank for this. Finally, | want 
to commend the Chairman for his work in get- 
ting $400 million included in the conference 
report to replenish the exhausted fire suppres- 
sion accounts of the BLM and Forest Service, 
and | commend him for including almost $2.5 
billion to implement the National fire plan next 
year. These are significant accomplishments 
and | have enthusiastically supported them. 

However, even with the inclusion of all 
these excellent provisions, | reluctantly must 
vote against the conference report because of 
the language included that undermines the ef- 
forts of my friend from California, the Chair- 
man of the Resources Committee, to find a 
legislative solution to the complicated problem 
of tribal trust accounting. The language added 
to the conference report would interrupt the 
Department of the Interiors conduct of its his- 
torical accounting of individual Indian trust 
fund accounts, which is mandated by federal 
court order in Cobell v. Norton. The language 
would suspend any such accounting until ei- 
ther December 31, 2004 or until Congress re- 
vised the American Indian Trust Management 
Reform Act to limit this forensic accounting ac- 
tivity. The added language not only interferes 
with a court-required accounting for hundreds 
of thousands of Native Americans, but also 
seeks to force a potentially hasty decision on 
an exceptionally complex issue and overlooks 
an agreement reached between Chairman 
Ромво and Chairman TAYLOR during House 
floor consideration of this bill in July. That 
agreement stated that settlement of the Cobell 
matter would be left to Chairman Ромво’$ Re- 
sources Committee to resolve, the proper au- 
thorizing committee venue. Unfortunately, the 
conference report language does not comport 
with that agreement, and so | will reluctantly 
vote against this bill in its current form. | am 
hopeful that this provision can successfully be 
resolved in the correct legislative forum, and 
that the many other outstanding provisions of 
the Interior Appropriations bill developed under 
the fine leadership of Chairman TAYLOR re- 
main intact. 


-—— 


TRIBUTE TO THE COLORADO 
TRIAL LAWYERS ASSOCIATION 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 7, 2003 


Ms. DEGETTE. Mr. Speaker, I would like to 
recognize the exceptional endeavors and no- 
table undertakings of an extraordinary profes- 
sional membership organization in the State of 
Colorado. It is both fitting and proper that we 
recognize this outstanding association for its 
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leadership in government and the legal com- 
munity and for its enduring service to the peo- 
ple of our state. It is to commend this distin- 
guished organization that | rise to honor the 
Colorado Trial Lawyers Association on the oc- 
casion of its 50th Anniversary. 


The Colorado Trial Lawyers Association 
(CTLA) has been on the front lines of progress 
since its inception and has proven to be a 
powerful force in transforming the legal land- 
scape of our state. CTLA’s statement of pur- 
pose merits mention. “The Colorado Trial 
Lawyers Association is comprised of Colorado 
trial lawyers who are committed to the protec- 
tion and advancement of individuals rights and 
to the advancement of trial advocacy skills, 
high ethical standards and professionalism in 
the ongoing effort to preserve and improve the 
American system of jurisprudence.” Within this 
unequivocal statement lies the touchstone that 
has guided CTLA’s work with government and 
its immeasurable contribution to the legal pro- 
fession in Colorado. 


For the last half-century, CTLA and its 
members have been resolute in their commit- 
ment to protecting the health, safety and wel- 
fare of Colorado consumers. It has been ac- 
tive in educating the public concerning the effi- 
cacy of individual rights and the pivotal role of 
the trial lawyer in protecting those rights. 
CTLA has recognized, and continues to recog- 
nize, that it has a public trust of considerable 
magnitude. Through its legislative advocacy, 
CTLA has provided vital information and in- 
valuable counsel to Members of the Colorado 
General Assembly and the United States Con- 
gress on issues that protect consumers and 
impact our civil justice system. Due in no 
small part to CTLA’s advocacy, many detri- 
mental legislative proposals have been de- 
feated, particularly those that would have pre- 
vented or hindered access to the courts for re- 
dress of grievances. 


Trial advocacy is facing considerable 
change, technological and otherwise. CTLA 
has given the legal profession inestimable 
service through its outstanding legal education 
programs by providing state-of-the-art instruc- 
tion concerning law, ethics and professional 
conduct for members and non-members alike. 
CTLA has demonstrated an unwavering com- 
mitment to those in need. Countless members 
have provided pro-bono legal aid, including 
free legal assistance to the victims of the ter- 
rorist attacks of September 11th through the 
Trial Lawyers Care Program. My membership 
in CTLA has had a profound impact on my ca- 
reer in the practice of law and public service. 


Please join me in commending the Colorado 
Trial Lawyers Association on the occasion of 
its 50th Anniversary. It is leadership, advocacy 
and commitment of the Colorado Trial Law- 
yers Association that continually enhances our 
lives and builds a better future for all Ameri- 
cans. 
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HOUSE OF REPRESENTATIVES—Monday, November 10, 2003 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. WOLF). 


ширење 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 10, 2003. 

I hereby appoint the Honorable FRANK R. 
WOLF to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


ӨШ 
PRAYER 


The Reverend John Boyles, Presi- 
dent, Faith Prepared Network, Wash- 
ington, DC, offered the following pray- 
er: 
O Lord God, may Your wisdom and 
Your Spirit be present here today and 
in this new week to guide and to bless 
deliberations here made by Members. 

Give strength to all who labor here, 
O Lord, to preserve and to serve and to 
prepare to protect the life and security 
of our Nation and its people. Grant, O 
Lord, resolve to apply the lessons of 
wisdom and of faith to decisions here 
made that all would be strengthened, 
both materially and spiritually, as one 
Nation under Your name, O God. 

And in times and places of peril for 
our Nation outside these walls, we 
would pray now for Your protection for 
those who work to make our Nation se- 
cure, abroad in service and within Na- 
tion’s bounds, and that in this land, 


that statehouse and courthouse, and 
sites of Nation’s history, or place of 
country’s commerce would be shielded 
from harm, and that houses of worship 
would be sanctuaries of safety and se- 
curity, all to the end that freedom and 
faith would flourish unto new genera- 
tions. 

And preserve here, O Lord, in this 
very place, these Chambers, and dome, 
these places of work and halls of his- 
tory, and grant, O Lord, Your own 
strength to those who here deliberate 
and discuss, debate and decide; for the 
good of all the people of our land, and 
to Your glory, O great God. Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 


that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 274. An act to authorize the Secretary 
of the Interior to acquire the property in 
Cecil County, Maryland, known as Garrett 
Island for inclusion in the Blackwater Na- 
tional Wildlife Refuge. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (5. 313) “Ап Act to 
amend the Federal Food, Drug, and 
Cosmetic Act to establish a program of 
fees relating to animal drugs.’’. 


EE 


APPOINTMENT OF MEMBERS TO 
BOARD OF VISITORS TO UNITED 
STATES AIR FORCE ACADEMY 


The SPEAKER pro tempore. Pursu- 
ant to 10 U.S.C. 9335(a), and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the Board of Visitors to the United 
States Air Force Academy: 

Mr. THOMPSON of California and 

Ms. KILPATRICK of Michigan. 


Ee 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 2 p.m. Wednesday, November 12, 
2003. 

There was no objection. 

Accordingly (at 12 o’clock and 4 min- 
utes p.m.), under its previous order, the 
House adjourned until Wednesday, No- 
vember 12, 2003, at 2 p.m. 


и =: = А ВВМ ој 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized for speaker-authorized official travel during the 
third and fourth quarters of 2003, pursuant to Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. J. RANDY FORBES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 27 AND JULY 2, 2003 


Date 


Name of Member or employee 


Arrival Departure 


Per Шет! 


Transportation 


Other purposes Total 


U.S. dollar 
equivalent 
or US. 
currency 2 


Country Foreign 


currency 


Foreign 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 2 


U.S. dollar 
equivalent 
or U.S. 
currency 2 


US. dollar 
equivalent 
or 0.5. 
currency 2 


Foreign 
currency 


Foreign 
currency 


Hon. J. Randy Forbes ............................................... 


Committee ісігі ......... ы ышын: 


2,532.00 


2,532.00 


2,532.00 


2,532.00 


1 Рег diem constitutes lodging and meals. 


21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


This symbol represents the time of day during the House proceedings, e.g., 


J. RANDY FORBES, Oct. 8, 2003. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, FRED TURNER, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 8 AND OCT. 12, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
НЕ ТИН сыны аала 10/8 (Пл А Кају rh EAR алды 1,514.61 780003 ea адалдығы м Hadas 1,514.61 1,784.00 
Committee 041... даа, ананы ойымыныны С айанын нинин ананкы ыарыы 12784:00:: аи Т эшеди тање | ламаны ныды нын | Тоша ваша 1,784.00 


1Рег diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
FRED TURNER, Oct. 20, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
оп; Bob Good latte наны НЫН нын 7/26 1/3 Brazi ,675.00 (3) ,675.00 
1/3 9/3 Chi 822.00 (3) 822.00 
8/3 8/5 С 450.00 (3) 450.00 
9/1 9/15 2,565.00 (3) 2,565.00 
оп: AMM: LUCAS: 2а анаа a 1/26 1/3 ,675.00 (3) ,675.00 
1/3 9/3 822.00 (3) 822.00 
8/3 8/5 450.00 (3) 450.00 
ой: Devin ЛИЛЕ касынын айында ины ыы 7/26 7/3 ‚675.00 (3) ‚675.00 
1/3 9/3 822.00 (3) 822.00 
8/3 8/5 450.00 (3) 450.00 
азоп МаШапсоишгі ызла ы данды ананан 7/26 7/3 ‚675.00 (3) ‚675.00 
1/3 9/3 822.00 (3) 822.00 
8/3 8/5 450.00 (3) 450.00 
9/10 9/15 2,582.00 2,184.15 4,766.15 
Lynn Gallagher .. 7/26 1/3 ,675.00 (3) ,875.00 
1/3 9/3 822.00 (3) 822.00 
8/3 8/5 450.00 (3) 450.00 
9/ 9/15 2,405.00 1,282.00 3,687.00 
Elyse Bauer 9/ 9/15 Mexico 2,405.00 2,350.69 4,755.69 
Brent Gattis 9/ 9/15 Mexico 2,405.00 (3) 2,405.00 
Vernie Hubert . 9/ 9/15 Mexico 2,405.00 2,350.69 4,755.69 
Bill O'Connor . 9/ 9/15 Mexico 2,405.00 (3) 2,405.00 
Andy Baker 9/ 9/15 Mexico 2,405.00 2,350.69 4,755.69 
lon. Steve King . 9 9/15 Mexico 2,405.00 (3) 2,405.00 
оп. Randy Neugebauer 9/ 9/15 Мехісо 2,405.00 (3) 2,405.00 
оп. Charles Stenholm .. 9/ 9/15 Мехісо 2,405.00 (3) 2,405.00 
оп. Cal Dooley . 9 9/15 Mexico 2,405.00 (3) 2,405.00 
оп. Nick Smith 9/ 9/15 Mexico 2,405.00 (3) 2,405.00 
оп. Adam Риїпа 9/ 9/15 Mexico 2,405.00 (3) 2,405.00 
оп. Mike Ross .. 9/ 9/15 Mexico 2,405.00 (3) 2,405.00 
Chip Conley 7/27 7/29 Canada . 548.00 428.55 976.55 
Craig Jagger .. 7/27 7/29 ‘Canada . 548.00 428.55 976.55 
Committee total’ аеровагама гынаары ~ шыннан но данын. эңсебе 2,243.00: RE FAE y A EA авина Тарнада 63,618.32 
1Per diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 


BOB GOODLATTE, Chairman, Oct. 15, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 30, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Visit to the United Kingdom, July 1-3, 2003: 
оп. Curt Weldon Я 7/1 1/3 United: Kinam сесије саде Өмен C 2820005! азары ыны агаа 820.00 
Commercial airfare .. го aidan о alates РИ ОРНОО А 5,345.44 
Visit to Italy with CODEL Young, July 26—Aug. 1, 
2003: 
оп. Neil Abercrombie 7/26 8/ КА ы ЫЫ ынде ны анны лыты дый Тан лана 286000. иды, Айыб MAN АНЫК ГОА ден ене АДА АДА 2,560.00 
Visit to Poland, Portugal and United Kingdom with 
CODEL Lewis, July 26–иг. 5, 2003: 
оп. John М. McHugh 7/26 7/29 1,215.00 1,215.00 
7/29 8/ 1,192.14 1,192.14 
8/ 8/5 ited Kingdom 1,840.00 1,840.00 
оп. Ken Calvert .. 7/26 7/29 and 1,215.00 1,215.00 
7/29 8/ 1,192.14 1,192.14 
8/ 8/5 1,840.00 1,840.00 
Visit to Germany, Italy and Kosovo, Aug. 16-21, 
2003: 
оп. Loretta Sanchez ..................................... 8/16 8/19 661.00 661.00 
8/19 8/24 Нам... 1,789.00 1,789.00 
8/21 8/21 Kosovo Е 
Commercial airfare ............................... а. ЕРЕ Теа ее 4,254.23 4,254.23 
Visit to Kuwait, Iraq, Turkey, and Germany with 
CODEL Murtha, August 17-20, 2003: 
jon. John В. Larson . 8/17 8/18 Кимай 389.00 
8/18 6/18. НҮ алыны тыл ытын) инерт ДЫРЫ Ын: нити даана a шека ныны СРИНИН ита о ратни 
8/18 8/19 Тигкеу 281.00 
8/19 8/40 Germany 235.00 
Visit to Serbia and Montenegro, Ukraine, Russia, 
zbekistan, Azerbaijan and France, August 22- 
29, 2003: 
оп. Curt Меідоп ылай ы ные 8/22 8/23 Serbia & Montenegro 287.00 
8/23 8/24 Ukraine . 309.00 
8/24 8/26 Russia ... 688.00 
8/26 8/27 Uzbekistan 333.00 
8/27 8/28 Azerbaijan . 332.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 30, 
2003—Continued 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Шы eparture currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
8/28 8/29 ТҒғапсе .................. 397.00 397.00 
Hon. Solomon P. Ortiz .. 8/22 8/23 Serbia & Montenegro 287.00 287.00 
8/23 8/24 Ukraine . 309.00 309.00 
8/24 8/26 Russia 688.00 688.00 
8/26 8/27  Uzbekisi 333.00 333.00 
8/27 8/28 Azerbaijan . 332.00 332.00 
8/28 8/29 France 397.00 397.00 
Hon. Silvestre Reyes ....................................... 8/24 8/26 Russia 688.00 688.00 
8/26 8/27 Uzbekistan 333.00 333.00 
8/27 8/28 Azerbaijan . 332.00 332.00 
8/28 8/29 France 397.00 397.00 
Сопутегс ата тег аео Васе Диле бан, ГТК ЛЕ нат аи Виа ОП ИЛЕН 2,405.40 2,405.40 
Douglas C. Roach 8/22 8/23 Serbia & Montenegro 287.00 287.00 
8/23 8/24 Ukraine . 309.00 309.00 
8/24 8/26 Russia ... 688.00 688.00 
8/26 8/27 Uzbekistan 333.00 333.00 
8/27 8/28 Azerbaijan . 332.00 332.00 
8/28 8/29 France ... 397.00 397.00 
Visit to Kuwait, Iraq and Turkey with CODEL 
Davis, Aug. 25-30, 2003: 
оп. Marty Meehan ........................................ 8/25 8/28: Кима лат ти ыға ваља | аса ангине 1,167.00 .................... 1,167.00 
8/25 8/27 ай (day trips) слале О дынан 
8/28 8/30 Тигкеу 452.00 452.00 
Visit to Germany, Sept. 2, 2003: 
on. Jim Ryan 9/2 9/2 GEO A aaa ҚАН ТОЛАДЫ AE ЛЫ. NA 
Commercial airfare А 9/2 9/2 бегтапу 5,378.46 5,378.46 
Visit to Kuwait, Iraq, апа Germany, Sept. 12-16, 
2003: 
оп. J. Randy Forbes ...................................... 9/12 913 Kuwai 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
оп. Ike Skelton ............................................. 9/12 9/13 Kuwait ... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
rt, Е МИГ э Enis 9/12 9/13 Kuwait ... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
оп. JOAN Spratt слер арнал нд. 9/12 9/13 Kuwait ... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
оп. Јов WiISOM woes 2.22.2221. 9/12 9/13 Kuwait ... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
оп. бепе Taylor ............................................ 9/12 913 Кимай... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
оп. Лт Marshall сд лене кынынын 9/12 9/13 Kuwait ... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
Мг. James М. Lariviere ................................... 9/12 9/13 Kuwait ... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
Ms. Erin С. Сопаќоп ......... 22222221. 9/12 9/13 Kuwait ... 
9/13 9/15 Iraq ( 
9/15 9/16 бегта 
Visit to Jordan, Iraq and spain with CODEL Lewis, 
Sept. 26-29, 2003: 
оп. Кеп Calvert .......4//.2..2222222221. 9/26 9/27 
9/27 9/28 
оп. Ellen 0. Таи$сһег.................................... 9/28 9/29 
9/26 9/27 
9/27 И СЕ siir дый, өнне ENON. GAGE. abil ТАП ТТТ ааа 
9/28 9/29 
оп. Susan А. Davis ...................................... 9/26 9/27 
9/27 9/28> “аб (пау: пр) савана аА еды арбыны эйтер ен дабыладднығе лы Ы жанын АНАА ЧАНЫ: йыйды рд ый. падне 
9/28 9/29 
ПІН RICE ГАГИ лыы ыенен инан 9/26 9/27 
9/27 9/28 = ЧАРЛИ). зы а нанете. ышан ныла. © узана вина Тааный Женнер! aoa, aada, “ынды ыны S Дамы ны ЧЫ 
9/28 9/29 
Мг. Егіс В. Sterner ........................................ 9/26 9/27 
9/27 9/28 ИША ДЕ ыны Даны ини ыд ТТС ТҮТУ daia Hei ЕТТЕ СК ее 
9/28 9/29 259.00 
Visit to France, September 28-30, 2003:3 
оп. Curt Weldon . 9/28 9/30 794.00 
ыдан става 4,534.53 
Committee total, ыы ннн нн танина ан инен н шрны кайыршы! арыр ‹ > 40 101.237 сыла 2101606. adaini || дарынан нын. © Дуйшен уннан}, 62,069.29 


1Рег diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Commercial airfare. 
DUNCAN HUNTER, Oct. 31, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 30, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Harod E. об рны арыны не нерн ыманы 8/17 8/19 Israel . (3) 
8/19 8/21 Kuwait (3) 
8/21 8/21 United States 3,174.97 
Committee total ... 1,502.00 3,174.97 


1Per diem constitutes lodging and meals. 
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3 Military air transportation. 
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21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
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JIM NUSSLE, Oct. 29, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 30, 


2003 
Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
ШЫ epar ture currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
David YOUNG? ы наны ана ны азанын чыш, 6/30 11 Latvia .... 257.00 5,788.14 
7/1 1/3 бегтапу 724.00 
азоп САША „даанадан ный 6/30 11 Latvia 257.00 
7/1 1/3 Germany 724.00 
im Westmoreland . 7/12 7/18 France ... 2,359.86 
on. Tom Davis . 1/5 ИД Colombia 542.00 
оп. Mark Souder .. 1/5 ИД Colombia 542.00 
David Marin ....... 1/5 1/1 Colombia 542.00 
Christopher Done: 7/5 7/7 Colombia 542.00 
Susie Schul 1/5 ИД Colombia 542.00 
оп. Adam 7/26 7/29 Poland ... ‚215.00 
1/29 8/1 Portugal 468.00 
8/1 8/5 United Kingdom ,640.00 
ohn Cuaderes:, сати њиви та ли ћиа ылыы 8/25 8/27 Кимаї ‚227.00 
8/28 8/30 urkey 452.00 
Ronald Martinson з. ыы 9 92... 8/25 8/27 Кима! ‚167.00 
8/28 8/30 игкеу 452.00 
Phil’ BAMEN aousi асана 8/25 8/27 Кима ‚167.00 
8/28 8/30 urkey 452.00 
Lawrence Halloran .......c.sssessssscsseecsecsseecssscssecsseeesnee 8/25 8/27 Кимаї ‚167.00 
8/28 8/30 urkey 452.00 
оп. Carolyn Maloney .............................................. 8/25 8/27 Кимаї ‚167.00 
8/28 8/30 urkey 452.00 
оп: КБ „не наны а айдин Анн 8/25 8/27 Кима! ‚167.00 
8/28 8/30 urkey 452.00 
оп. Christopher Shays ......................................... 8/26 8/27 Кимаї 387.00 
8/28 8/30 urkey 452.00 
Nicholas Palarino 8/26 8/27 urkey 387.00 
оп. Tom Davis . 8/25 8/27 Кимаї ‚167.00 
8/28 8/30 urkey 452.00 
| 8/30 9/2 Egypt . 434.00 2,641.89 
lon. Christopher Shays . 8/16 8/17 Stockholm . 347.00 10,507.15 
8/17 8/19 Belgium 682.00 Я 
8/19 8/22 Geneva .. 131.00 
8/22 8/26 Кима ‚945.00 
Nicholas Palarino с санди нынын ынан 8/16 817 Stockholm . 347.00 3,965.97 
8/17 8/19 Belgium 682.00 
8/19 8/22 бепема .. 131.00 
8/22 8/26 Кима ‚945.00 
Tom Соја ЖИНИ УКЕН ИЛИНЕ ИЕ 8/17 8/19 Belgium 682.00 5,836.08 
8/19 8/22 бепема .. ‚131.00 
8/22 8/25 Greece ... 783.00 
Marsha BlackDUI ..... 2... 8/4 8/6 биаїата!а 454.00 
8/6 8/8 EI Salvador 213.00 1,265.45 
Candice Мег „анаа амын 9/26 9/27. Costa Кіса анааан аә а адымы алада, Залым 
9/27 9/29 Guatamala 434.00 
Hon. Mark Souder .. 9/20 9/23 Italy ... 446.00 ,384, 
Hon. Marc Wheat ... 9/20 9/23 Кају 446.00 5,384.87 
Hon. Nicholas Coleman . 9/20 9/23 Italy 446.00 5,384.87 
Hon. Todd Platts 9/26 9/28 Јогдап Д 
9/28 9/29 Spain 


Committee total 


52,748,58 


90,096.44 


1 Рег diem constitutes lodging and meals. 


21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


TOM DAVIS, Chairman, Oct. 28, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON HOUSE ADMINISTRATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 


30, 2003 
Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
тма ереше сштепсу or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Hon. Robert №. №еу ................................................. 7/31 8/6 FEC: Ве... Шаманы) айаны д. ашырыб 2,196.00 2,196.00 
1/31 9/3 і 1,920.00 209.00 2,129.00 
8/3 8/5 850.00 850.00 
8/5 8/6 311.00 311.00 
8/28 8/30... ТЕО НЕНИ ыы ылдан hii aa а дыр, Айлы ышы. прања ан 4,822.29 
8/29 8/30 414.00 414.00 
Willie SHG приволи ни бе мены ніні 1/31 8/65. ~ ТМНК отли инь амалан они аи 2,196.00 
1/31 9/3 1,920.00 2,129.00 
8/3 8/5 850.00 850.00 
8/5 8/6 311.00 311.00 
8/28 8/30”. TWO: BELOW. A E AN T E иген ды ынс “ашынын 4,822.29 4,822.29 
8/28 8/29 297.00 297.00 
8/29 8/30 414.00 414.00 
утте: Стога 7/30 8/6: "Three :BeloW: саа соды НЫМА абан 1,987.71 1,987.71 
7/30 8/3 ‚197.00 209.00 1,406.00 
8/3 8/5 850.00 850.00 
8/5 8/6 311.00 311.00 
Christopher Krueger і......2220224 294944494... 1/31 8/6 = Three ВЕРОМ сыын a найынын адыда 2,196.00 
1/31 9/3 Russia .... ,920.00 2,129.00 
8/3 8/5 Czech Republic . 850.00 850.00 
8/5 8/6 United Kingdom 311.00 311.00 
РашМіпомећ.. ааа лаа 7/31 8/6 ree Вей. ааа танымын с АНА Чаа 2,196.00 2,196.00 
7/31 8/3 Russia ........ ‚920.00 209.00 2,129.00 
8/3 8/5 Czech Republic . 850.00 850.00 
8/5 8/6 United Kingdom 311.00 311.00 
ТОЙП-ЕПІСК5ОП:;Қаиовдтиранаойадылдайаыа 7/31 8/6 ПС: О И НИ Е I ой тынБадыд 2,196.00 2,196.00 
131 8/3 Russia ... 920.00 209.00 2,129.00 
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Date Per diem 1 Transportation Other purposes Total 

U.S. dollar US. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

тма eparture currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
8/3 8/5 Czech Republic . 850.00 850.00 
8/5 8/6 United Kingdom 311.00 311.00 
Jennie УоПОГ БИКЕ 7/31 8/05" т ИШЕ Ве зеленой невинный Саннан 2,196.00 
7/31 8/3 1,920.00 2,129.00 
8/3 8/5 850.00 850.00 
8/5 8/6 311.00 311.00 
СПИ ОНО, ии иво ани 8/28 8/90 TWO: ВеЮМ)..::5. анын ци есуй нине, Siame она 4,822.29 4,822.29 
8/28 8/29 297.00 297.00 
8/29 8/30 414.00 414.00 
George Әһеміп са аннин барн былааны 7/31 8/6; Three Below ын иан ннн жаандан Ка осин 2,196.00 2,196.00 
1/31 8/3 Russia ....... ‚920.00 209.00 2,129.00 
8/3 8/5 850.00 850.00 
8/5 8/6 311.00 311.00 
Cathrine Wan лана лави ан ан ле 7/30 8/6: Three ВЕР рыстан I аи ОДА КЕЛИНИ 1,987.71 
1/30 9/3 ,197.00 1,406.00 
8/3 8/5 850.00 850.00 
8/5 8/6 311.00 311.00 
ӨШИ ааа ааа 1/31 8/65, АШ BelOW а дау бла Ни НА ТЫНЫ НАЛЫДЫ ЫЫ 2,196.00 2,196.00 
1/31 9/3 ‚920.00 209.00 2,129.00 
8/3 8/5 А 850.00 
8/5 8/6 311.00 
Соте Оа аар © ааа АНАНЫ 4 Ба а ы ieee RNC ав ЕЙ 817497:003 5206) 38:10:29. пионы пене! дананын 65,597.29 


1 Рег diem constitutes lodging and meals. 


21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


BOB NEY, Chairman, Oct. 21, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 


30, 2003 
Date Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent or Foreign equivalent 

үа eparture: currency or US. currency or US. currency Е сштепсу or U.S. 
currency 2 currency 2 currency 2 currency 2 
Blaine Aaron ...... 6/25 7/2 3,545.00 (3) 3,545.00 
David Abramowitz .. 7/28 8/2 Afghanistan 472.00 6,981.40 7,453.40 
Douglas Anderson .. 8/15 8/18 long Kong .. 1,083.00 э 4100.62 1,183.62 
8/18 8/24 pines .. 970.00 970.00 
Round trip airfare 8/15 8/24 5,473.10 
Renee Austell ............. 8/4 8/6 302.00 
8/6 8/10 w 955.00 
Round trip airfare 8/4 8/10 7,806.08 7,806.08 
on. Cass Ballenger 8/4 8/6 Ж 454.00 
8/6 8/7 El Salvador . 213.00 
8/7 8/8 Nicaragua 111.00 
оп. Howard Berman .... 7/2 7/6 Pola 76.05 1,258.05 
jon. Earl Blumenauer ... 9/26 9/27 Соз 5 175.00 
9/27 9/27 on 163.00 
9/27 9/29 биа 177.00 
ей; BENNA аа наан 8/3 8/6 биа 540.00 
8/6 8/7 El Salvador . 86.00 
8/7 8/8 ragua see 115.00 
Round trip airfare ........................................ 8/3 8/8 884.00 884.00 
8/27 9 1,812.49 2,553.49 
Malik Chaka .. 8/19 8/26 8,132.02 9,082.02 
oan Condon .. 6/30 7/4 НЕ 260.00 
ША 1/5 а 200.00 
Round 41р :гаійаге шасын ыры 6/30 1/5 10,355.92 10,355.92 
8/4 8/6 г 302.00 
8/6 8/10 955.00 
Round trip airfare 8/4 8/10 7,806.08 
ed Dagne 7/25 7/31 1,770.00 
7/31 8/2 894.00 
Round trip airfare ........................................ 8/2 8/5 Rwanda 412.00 
7/25 8/5 wash bien 9,424.78 
оп. Jo Ann Davis ..... 6/27 7/2 Кају 2,532.00 2,532.00 
оп. William Delahunt 8/8 8/10 Germany .. 676.00 5,770.44 
оп. Eliot Engel . 8/14 817 England .. 1,899.00 4,555.40 
David Fite 6/30 1/ Switzerland . 348.00 348.00 
11 1/3 590.00 5 590.00 
Коџп 6/30 СИИИ ИРЕЧЕК ИРЕЕТ БИ 6,040.00 6,040.00 
Kirsti Garlock . 6/30 1/ 348.00 348.00 
71 1/3 590.00 106.00 
Round trip airfare 6/30 ТӘУ сздн нн нйн о С; рана 6,296.41 
Kristen Gilley . 6/30 1/ 348.00 348.00 
11 1/3 590.00 қ 590.00 
Round tri 6/30 Заид КАКИН ENT ТОТ ОК 6,296.41 6,296.41 
Dennis Halpi 7/25 7/31 844.00 wee 844.00 
1/3 8/3 Mongolia . 447.00 447.00 
7/26 8/6 Russia . 1,707.00 НЕ 1,707.00 
Round tri 7/25 8/6 ыы» 7,964.90 7,964.90 
оп. Katherine 6/27 7/2 2,532.00 (3) 2,532.00 
оп. Henry Ну 6/27 7/2 2,532.00 (3) 490,548.34 93,080.34 
rish Katyoka ..... 8/2 8/26 480.00 к 480.00 
8/26 8/28 652.00 652.00 
8/28 8/29 65.00 ы 65.00 
Коџп 8/2 8/29 ЕМ 9,479.56 9,479.56 
Jonathan Kat: 6/27 6/29 1,013.00 НЕ 1,013.00 
6/30 7/3 585.48 Е 585.48 
Коџп 6/27 13 5,717.75 5,717.75 
9/15 9/16 5,685.17 6,367.17 
David Killion 4.42... 7/25 7/31 Korea 55 844.00 
1/3 8/3 Mongolia . 549.00 
7/26 8/6 Russia . m 1,707.00 
Round trip airfare 7/25 8/6 7,175.77 7,175.77 
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Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent or Foreign equivalent 
p currency or U.S. currency or US. currency р сштепсу or U.S. 
currency 2 currency 2 currency 2 currency 2 
9/26 9/30 2,388.00 5,957.06 8,345.06 
Топпен а нЙ 7/25 7/31 844.00 А 844.00 
1/31 8/3 549.00 549.00 
7/26 8/6 1,707.00 1,707.00 
Round trip airfare 7/25 8/6 6,564.00 6,564.00 
Bob King 6/28 7/2 976.00 976.00 
7/2 7/5 759.00 ВЕ 759.00 
Round trip airfare .... 6/28 1/5 7,463.28 7,463.28 
Kay King 6/27 7/2 ‚532. (3) 2,532.00 
7/2 7/5 425.00 4,124.04 4,549.04 
Sheila Klein 6/25 7/1 3,344.00 5,411.20 8,755.20 
Hon. Thomas Lantos .. 9/25 9/30 2,388.00 5,957.06 8,345.06 
Hon. James Leach ..... 8/26 8/27 339.00 ба 339.00 
8/27 8/28 318.00 318.00 
8/28 8/30 554.00 554.00 
8/30 8/31 410.00 р 1,296.48 
8/31 9/2 556.00 м 41,550.00 2,106.00 
Round trip airfare 8/26 6/2:” алабында сыланды ыы Алын парира инат МА 5,350.98 5,350.98 
Hon. Barbara 8/24 8/27 588.00 М 588.00 
8/28 8/29 167.00 ыы 4 1,443,93 1,610.93 
Коџп 8/24 9120 ни ЕРИНЕ НО ЛИАРД ыы 11,920.45 11,920.45 
Jessica Lewis . 8/3 8/6 381.00 a 381.00 
8/6 8/8 213.00 213.00 
Коџп 8/3 885 лаана ананан нене аланнан бд ЫҢ 1,505.00 
Noelle Lusa 8/21 8/26 730.00 730.00 
8/26 8/28 526.00 526.00 
8/28 8/29 105.00 № 105.00 
Round tri 8/21 ВІРА ЕИЕНКЕК КЕТКЕЛІ ТТГ 9,479.56 9,479.56 
Don MacDonal 8/24 8/27 623.00 6 623.00 
8/27 9/1 655.00 if 655.00 
Round trip airfare 8/24 с КИШЕН НЕ ааа аана ананна ШЫККАН «алаан ни ,946.43 1,946.43 
Caleb McCarry ... 8/3 8/6 681.00 1,319.40 2,000.40 
amie McCormick 8/26 8/27 339.00 ы. 339.00 
8/27 8/28 318.00 318.00 
8/28 8/30 554.00 554.00 
8/30 8/31 Нопр Kong .. 410.00 410.00 
8/31 9/2 Таімап 556.00 556.00 
Round trip airfare .... 8/26 9/2 Ен 5,439.48 
оп. Thaddeus McCotter 6/27 7/2 Italy 2,532.00 
оһп Маскеу 8/25 8/27 Mexico . 522.00 
8/27 9/1 Colombia . 875.00 
Roundtrip airfare .. 8/25 |} а 1,901.99 
Alan Makovsky 6/29 1/3 Cyprus . 287.00 
1/3 7/6 Greece . 808.46 
Roundtrip airfare .. 6/29 7/6 ais 5,322.74 
Pearl-Alice Marsh ...... 8/24 8/27 Zambia 538.00 
8/28 8/29 Ethiopia =, 26.25 
Roundtrip airfare .. 8/24 8/20: лып 10,645.45 10,645.45 
Richard Ме 8/24 8/27 Mexico . Sa 753.71 
8/27 8/30 Colombia . Е 460.01 
Roundtrip airfare .. 8/24 8/30 .... 2,172.86 2,172.86 
homas Mooney . 6/27 7/2 (3) 2,532.00 
Vince Morelli 6/29 1/3 5,086.20 5,373.20 
оп. бгасе 1/26 1/29 55 130.75 
1/29 1/31 412.00 
1/31 8/2 03.30 
Раш Oostbur Зап? ыы oa inii Ан А. 8/25 8/27 517.00 
8/27 9/1 853.00 
Roun 8/25 9/1 bie ‚946.43 
ое Painter ..... 6/27 7/2 2,532.00 2,532.00 
lennifer Ра 6/27 7/2 2,532.00 2,532.00 
jon. Donal 7/27 7/31 1,180.00 ,180.00 
1/31 8/2 894.00 894.00 
8/2 8/5 412.00 
Roundtri 7/27 8/5 11,260.50 
Frank Record . 6/27 7/2 2,282.00 
Walker Roberts .. 8/18 8/24 . 5,709.99 
Laura Rush .... 6/27 7/2 2,532.00 2,532.00 
Sue Scheisser 6/27 7/2 2,532.00 А 2,532.00 
оп. Adam Schi 8/25 8/28 f 1167.00 наа па ара А ,167.00 
8/28 8/30 urkey . 452.00 ; 452.00 
Sam $їгаїтап ... 7/25 7/31 South Korea 844.00 844.00 
1/31 9/3 Mongolia . 434.00 434.00 
7/26 8/6 i 1,707.00 ,707.00 
Round trip airfare 7/25 8/6 si 8,073.00 Py 8,073.00 
on. Thomas Tancredo .. 6/27 7/2 На 2,532.00 (3) 2,532.00 
оп. Diane Watson 6/27 7/2 ќа 2,532.00 (3) 2,532.00 
illel Weinberg 6/27 7/2 ta 2,232.00 (3) 2,232.00 
7/2 7/5 Ма 709.00 4,124.04 4,833.04.00 
9/14 9/16 Belgium .. 682.00 5,685.17 6,367.17.00 
оп. Gerald Weller га ИНИ АНИНЕ НИНИН НҮН 8/4 8/6 Guatemala .. 454.00 на 454.00 
8/6 8/7 El Salvador . 213.00 213.00 
8/7 8/8 Nicaragua 226.00 226.00 
оп. Robert Wexler .......2222. 094 а-ы 6/30 1/3 Cyprus . 439.11 439.11 
1/3 7/6 Greece . 104.30 ai 704.30 
Round trip airfare .... 6/30 7/6 5,118.94 5,118.94 
9/15 9/16 i 5,685.17 6,367.17 
О О 6/27 7/2 2,532.00 (3) 2,532.00 
Committee total ....................................... КЕТЕ ТЕСТІН Ты КГ 126,204.37 ................... 250122255 а 94,645.37 .................... 471,572.29 
1 Рег diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military airtransportion. 
‘Indicates delegation costs. 


HENRY HYDE, Chairman, Oct 29, 2003. 
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Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Dave лутају а ас ы анти ћи инв ин 8/16 8/22.» o SMAA, ысты лырға | авина 1,508,000 талыы дын 5:462:3975: ымыны кынан алии 6,970.39 
СотіШІНев:0ІЕі;;ынаамыкан алынды аранын обнойнинь арени наиван ныннан ыыы ДЫ өрдө йн ТӘШ. аи 540239; ааьан нано 6,970.39 


1 Рег diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
RICHARD POMBO, Chairman, Oct. 20, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SMALL BUSINESS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 30, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Эіп: Сат ыдын ынын Нанын ны он 1/26 8/6 China .... 
8/6 8/9 Thailand ы 
8/9 8/12 Singapore .. 5,907.00 2,402.00 8,309.00 
Та: EASO аана аныд. 7/26 8/6 China .... НК 
8/6 8/9 Thailand Ж 
8/9 8/12 Singapore .. 5,907.00 2,402.00 8,309.00 
J. Matthew Szymanski .......222Д.м.2040944943. 7/26 8/6 China .... ЕЕ 
8/6 8/9 Thailand № 
8/9 8/12 Singapore .. * қ .00 
Сотли ве која Га слева КЕНЕ КНП РИК ТЕП па Мелер 172 00 делать FAAO, ала 24,927.00 
1Рег diem constitutes lodging and meals. 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Моје —Еасћ traveler returned $2,192 of their per diem. 
DONALD A. MANZULLO, Chairman, Oct. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 
AND SEPTEMBER 30, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 

оп. John Mica 6/27 7/2 2,532.00 2,532.000 
оп. John Boozman 7/5 1/1 542.00 542.00 
оп. John Duncan . 8/2 8/23 114.00 114.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

оп. Jerry Costello . 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

оп. ы: >! сє). ЧИНИН ИННИИ КИНИНИ 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/29 430.00 1,018.00 

оп. Bud Cramer зла ылыа ины 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

Ой; Tim: НЕП: и 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

ОП ЕВЕ JOWNSON- АТТ 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

in; ӨЛІ MICA ааннарын 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

оп. Leonard Во$\уе!!.............................................. 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

оп. Michael Capuano ............................................ 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

іту Мер ылыа рандын ы ыы ныны ыны 8/2 8/23 714.00 114.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

Кей: KOpocis: ыы ырыны е Анри бән Ыыы 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

Јоһп Апдегѕоп ./...Шло ыы 8/2 8/23 114.00 114.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

Бара ЕНИ аанньа ынын 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 

8/26 8/28 506.00 506.00 

8/28 8/30 430.00 430.00 

Ryan Sigel ы ы ан ынын айы ннан 8/2 8/23 714.00 714.00 
8/23 8/26 849.00 849.00 
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Date Per diem 1 Transportation Other purposes Total 
U.S. dollar US. dollar U.S. dollar US. dollar 
Name of Member or employee А Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Arrival Departure 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
8/26 8/28 Майа... 506.00 506.00 
8/28 8/30 бегтапу 430.00 430.00 
ой: JONI: Mica оса буны ы алысы ына 9/18 9/20 Canada . 526.00 526.00 
9/21 9/23 Canada 972.00 972.00 
ПЕШІН ЕМЕ а ырысын ын дере ене алынын 9/18 9/20 Canada 526.00 595.00 
9/21 9/23 Canada 972.00 972.00 
Anastasia Soumbemiotis .......................................... 9/18 9/20 Canada . 526.00 575.00 
9/21 9/22 Canada . 648.00 648.00 
ШЕЕ: Wood ttt аманатын 9/18 9/20 Canada 526.00 552.00 
9/21 9/22 Canada 648.00 648.00 
оп. Corrine Brown ................................................. 8/23 8/24 Ukraine . 309.00 4,353.00 
8/24 8/26 Russia ... 688.00 688.00 
8/26 8/27 Uzbekistan 333.00 333.00 
8/27 8/28 Azerbaijan . 332.00 332.00 
8/28 8/29 France 397.00 397.00 
оп. Mark Kennedy .... 8/25 8/27 Кима! 1,167.00 1,167.00 
8/28 8/30 Тигкеу 452.00 452.00 
оп. Michael Burgess ............................................. 8/25 8/27 Кима! 1,167.00 1,167.00 
8/28 8/30 Тигкеу 452.00 452.00 
оп. Тіт Нојфеп sisie 9/26 9/27 Јогдап 476.00 476.00 
9/28 9/29 Spain 259.00 259.00 
Сотто оаа ана ыздын m чыыры. Айдайын аы саганда йы ынды алдады 49,436.00 144.00 54,213.00 


1Рег diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation 
DON YOUNG, Chairman, Oct. 20, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPTEMBER 30, 


2003 
Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 

Hon. Kevin Brady с н аанын нынын, 8/4 8/6 Guatemala .... 450.00 1,702.90 2,152.90 
8/6 8/8 Е Salvador 26.00: ышы ть 426.00 

Hon. Bill Thomas ... 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Kevin Brady 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Phil English 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Mark Foley . 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Sander Levin . 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Wally Herger .. 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Clay Shaw . 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Earl Pomeroy . 9/10 9/13 Mexico 708.00 (3) 708.00 
Hon. Kenny Hulshof 9/10 913 Mexico 708.00 (3) 708.00 
Hon. Sam Johnson 9/10 9/13 Mexico 708.00 (3) 708.00 
Ms. Julie Hasler .. 9/10 9/13 Mexico 708.00 (3) 708.00 
Ms. Angela Ellard .. 9/10 9/13 Mexico 708.00 (3) 708.00 
Ms. Stephanie Henning . 9/10 9/13 Mexico 708.00 (3) 708.00 
Mr. David Kavanaugh 9/10 9/13 Mexico 708.00 (3) 708.00 
Ms. Viji Rangaswami 9/10 9/13 Mexico 708.00 (3) 708.00 
Mr. Tim Reif ...... 9/10 9/13 Mexico 708.00 (а 108.00 
Hon. Earl Pomeroy . 8/10 8/14 Kuwait 952.00 (3) 4,537.10 5,489.10 
8/14 8/15 United Kingdom .... 414.00 P а a 414.00 

Gomimitted: totals: ыды ыкы ныйт ава а нан а aae R ERE сайак АИИ И аи банын ЖБД е ти ин 8,735.10 

1Рег diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
BILL THOMAS, Chairman, Oct. 28, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPTEMBER 30, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar US. dollar U.S. dollar US. dollar 
Name of member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 

Robert МУВИ! ..... 1/7 1/8 Europe 461.00 655.97 
jon. Porter J. Goss 1/8 1/9 Europe 461.00 461.00 
7/9 1/ Middle 455.00 455.00 

оп. Jane Harman ................................................... 1/8 1/9 Europe .. 461.00 461.00 
1/9 1/ Middle Е 455.00 455.00 

ол. JIM GiDDONS 1.02.2222. 1/8 1/9 Europe .. 461.00 461.00 
1/9 1/ Middle Е 455.00 455.00 

оп. Bud бгатег...................................................... ИД 7/9 Europe .. 922.00 922.00 
7/9 1/ Middle Е 455.00 455.00 

Patrick Murray ... 7/8 7/9 Еигоре 461.00 461.00 
1/9 1/ Middle 455.00 455.00 

Brant Bassett ..........22.2...22222.1.... 7/8 7/9 Europe .. 461.00 461.00 
7/9 1/ Middle Е 455.00 455.00 

оба: Ke Cte: середине нкан ылады лы ада 1/8 1/9 Europe .. 461.00 461.00 
7/9 7/ Middle Е 455.00 455.00 

Marcel Lettre 1.22.0 7/8 7/9 Europe .. 461.00 461.00 
7/9 7/ Middle Е 455.00 З 455.00 

Riley Perdue 7/28 8/ Europe 1,245.00 (3) 1,245.00 
Commercial айсгай .......... линии с ы ыш 6,348.16 6,348.16 
Michael Ennis .... 8/1 8/6 1,510.00 
GOMMENCIAl гатска соса нанесе Тыны. жаралдың 4,903.40 4,903.40 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 


SEPTEMBER 30, 2003—Continued 


Date Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar US. dollar US. dollar 
Name of member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

рапше сштепсу or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. Jim Gibbons 8/2 8/16 3,763.00 3,763.00 
ІШШІЕНГДЕРІГЕ ІШЕР анаан Сайышы 9,984,97 
Brant Bassett .... 8/2 8/16 3,763.00 
Commercial aircratt снн аанын аан анады 9,993.97 9,993.97 
Patrick Murray ............... 8/4 8/7 1 -Ешгоре:. а.а поныне» = 1111900; алалар ынаан ,191.00 
Сопттегста | асга... аднае анан | Оныншы 6,105.59 6,105.59 
Hon. Peter Hoekstra 8/10 8/14 ‚405.00 
8/14 8/15 414.00 
Commercial ИНЕНІ НТ ТТТ 9,843.83 9,843.83 
James Lewis .. 8/10 8/14 ‚405.00 
8/14 8/15 414.00 
Commercial aircraft 222222222022 ы ыы 8,036.83 8,036.83 
Kathleen Riley ... 8/10 8/14 ‚405.00 
8/ 8/15 жь 414.00 
Commercial Aircraft элыш ылыныыны ы ош 6,817.83 6,817.83 
оп. Porter J. Goss 8/13 8/16 3 ‚050.00 
8/16 8/23 (3) ‚569.00 
оп. Јапе Harman ыы 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
оп. Douglas Вегешег ............................................ 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
on. Richard: Bur: слана на ы 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
оп: Мас: КАЙНИ лыы ыы ыыы анына гөр 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
оп. Alcee Нар 5: ме ыыы анынды. 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
on. Sylvestre Reyes ............................................... 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
ШКЕ Еа A ыы қаз 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
оп. Barbara Bennett ............................................. 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
Michiel: ENNS ыы рын шынынды ын {ылын 8/13 8/16 (9) ,050.00 
8/16 8/23 (3) ‚569.00 
Delores Jackson ....................................................... 8/13 8/16 (3) ,050.00 
8/16 8/23 (3) ‚569.00 
Patrick: Kelly сео ма ин авиона. 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
Michael КОШИ ЛД. 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
Elizabeth LARSON: ыны а аан 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
Wyndees РАЙ дааны наа йны 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
[Пе ЖОПА К >. а: аана 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
Бйр ЖКны Таны ана ик Кб ыла 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚503.00 
Claire Young .. 8/13 8/16 (3) ‚050.00 
8/16 8/23 (3) ‚569.00 
Merrell Moorhead ..................................................... 8/13 8/16 ,050.00 
8/16 8/18 522.00 
8/18 8/19 221.00 
Commercial Aircraft . 6,236.39 6,236.39 
Patrick Murray .............. А 808.00 
Commercial Aircraft . 6,184.70 
Hon. С.А. Dutch Ruppersberger . 819.00 
Commercial Aircraft „ннн ыгынды нынын. ы ыы 4,725.88 
Riley Perdue 8/21 8/30 2,701.00 
Commercial Airctatt зешн О машинаш 6,056.84 
Committee total ‘svat тындығын Зада АНЫЗ зай талады лына за МЕ таи “ot SEB STOOD оода, ^ ВО 4930бозаоыбыаы Па пати naka Ge 163,809.36 


1 Рег diem constitutes lodging and meals. 


2Н foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


PORTER J. GOSS, Chairman, Oct. 21, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 


AND SEPTEMBER 30, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
р сштепсу or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Клох Татеѕ на аьаа: елны 7/15 United States 5,516.00 5,516.00 
7/16 719 Austria ...... 129.00 
за 9/2 United States 5,593.00 5,593.00 
9/3 9/6 Austria ...... 696.00 
Janice Helwig . 8/18 United States 5,659.00 5,659.00 
ЭЗОП аат ини” 20 ӨТБ ОИ ата, за АРА 9,976.00 
Сот ее (ока але нина НТ СТГ 16:78:00» долалдаысыы ааа >ре 28,169.00 


1Рег diem constitutes lodging and meals. 


21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


CHRISTOPHER H. SMITH, Chairman, Oct. 30, 2003. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5218. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Stra- 
tegic Booming Exercise in Corson’s Inlet, NJ 
[CGD05-03-146] (RIN: 1625-А А00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5219. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Cap- 
tain of the Port Detroit Zone, Renaissance 
Center [CGD09-03-276] (RIN: 2115-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5220. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Sailing 
Vessels Red Witch, Pride of Baltimore II, 
Larinda, Green Bay, Wisconsin [CGD09-03- 
282] (RIN: 1625-AA97) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5221. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Captain 
of the Port Zone Hampton Roads, Virginia 
[CGD05-03-147] (RIN: 1625-AA00) received 
Novmber 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5222. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zones; Tall 
Ships Challenge 2003, Muskegon, MI [CGD09- 
03-298] (RIN: 1625-А А00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5223. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Chesapeake Bay, Hampton Roads, Virginia 
[CGD05-03-148] (RIN: 1625-AA00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5224. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Harley 
Davidson Motor Company 100th Anniversary 
Fireworks, Milwaukee, Wisconsin [CGD09-03- 
301] (RIN: 1625-AA97) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5225. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Captain 
of the Port Wilmington zone. [CGD05-03-149] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5226. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Harley 
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Davidson Motor Company 100th Anniversary 
Milwaukee, Wisconsin [CGD09-03-302] (RIN: 
1625-А А97) received November 5, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5227. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulation; China Basin, San Fran- 
cisco, CA [CGD11-03-002] (RIN: 1625-AA09) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5228. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety zone; Pa- 
tapsco River, Baltimore, Maryland [CGD 05- 
03-152] (RIN: 1625-А А00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5229. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Fire- 
works Display in Coos Bay, OR [CGD 18-03- 
019] (RIN: 1625-AA00) received November 5, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5230. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — SAFETY ZONE; 
Local Regulation for Marine Events; Mil- 
waukee River, Milwaukee, Wisconsin 
[CGD09-03-199] (RIN: 2115-AE46) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5281. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone Regu- 
lations, Motor Vessel CASSEIPEIA LEAD- 
ER, Blair Waterway, Commencement Bay, 
Puget Sound, Washington [CGD13-03-020] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5232. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Lake 
Michigan, Dune Acres, IN [CGD09-03-221] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5233. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Fire- 
works Display on the Willamette River, 
Milwaukie, OR [CGD 13-03-024] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5234. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Co- 
lumbia River, Portland International Air- 
port, Portland, OR [CGD 13-03-030] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5235. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
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Snake River, Ice Harbor Lock and Dam, 
Kennewick, WA [CGD 18-03-031] (RIN: 1625- 
А А00) received November 5, 2003, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

5236. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Wil- 
lamette River, Swan Island, Portland, OR 
[CGD 13-03-032] (RIN: 1625-А А00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5237. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; 
Muskego Air Fair, Muskegon, MI [CGD09-03- 
234] (RIN: 1625-AA00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5238. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone Regu- 
lations; Hunt Point, Lake Washington, WA 
[CGD 13-030-033] (RIN: 1625-AA00) received 
November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5239. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Lake 
Michigan, Chicago, IL [CGD09-03-237] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5240. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zones; 
Charleston Harbor, Cooper River, S.C. [COTP 
Charleston-03-140] (RIN: 1625-AA00) received 
November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5241. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Put-In- 
Bay, OH, Lake Erie. [CGD09-03-239] (RIN: 
2115-А А97) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5242. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Eagle 
Creek Marina, Lake Ontario, Kendall, NY 
[CGD09-03-240] (RIN: 1625-AA00) received 
Novmber 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5248. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Lake 
Ontario, Olcott Harbor, Olcott, NY [CGD09- 
03-242] (RIN: 1625-А А00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5244. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Rocky 
River Centennial Fireworks, Rocky River, 
Ohio, Lake Erie [CGD09-03-243] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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5245. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Lake 
Michigan, Chicago, IL [CGD09-03-244] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5246. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Sailing 
Vessel Amistad, Sheboygan, Wisconsin 
[CGD09-03-246] (RIN: 1625-AA97) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5247. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; 
Charleston, SC [COTP Charleston 03-142] 
(RIN: 1625-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5248. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Corpus 
Christi Ship Channel, Corpus Christi, TX 
[СОТР Corpus Christi-03-002] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5249. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Corpus 
Christi Ship Channel, Corpus Christi, TX 
[COTP Corpus Christi-03-005] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5250. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Gal- 
veston Channel, Galveston, TX [COTP Hous- 
ton-Galveston-03-005] (RIN: 2115-AA97) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5251. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Ohio 
River Miles 171.5 to 172.5, Marietta, OH 
ІСОТР Huntington-03-001] (RIN: 1625-AA00) 
received November 5, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5252. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Elk 
River Mile 0.0 to 4.0, Charleston, WV [COTP 
Huntington-03-003] (RIN: 1625-А А00) received 
November 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5253. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Sailing 
Vessel HMS Bounty, Port Washington, Wis- 
consin [CGD09-03-247] (RIN: 1625-AA97) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5254. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; St. 
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Johns River, Palatka, FL [COTP Jackson- 
ville 03-097] (RIN: 1625-А А00) received Novem- 
ber 5, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

5255. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Indian 
River, 4th of July Celebration, Cocoa, FL 
[СОТР Jacksonville 03-098] (RIN: 1625-А А00) 
received November 5, 2003, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

5256. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; New 
Buffalo Ship & Shore Festival, New Buffalo, 
MI [CGD09-03-251] (RIN: 1625-AA00) received 
November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5257. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Intra- 
coastal Waterway, Melbourne, FL [COTP 
Jacksonville 03-099] (RIN: 1625-А А00) received 
November 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5258. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Coast 
Guard Festival Venetian Parade, Grand 
Haven, MI [CGD09-03-252] (RIN: 1625-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5259. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Oswego 
Harbor, Oswego, NY [CGD09-03-255] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5260. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; St. 
John River, Jacksonville, FL [COTP Jack- 
sonville 03-100] (RIN: 1625-AA00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5261. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; River 
Fest, Elgin, IL [CGD09-03-262] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5262. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; St. 
Johns River, Orange Park Jacksonville, FL 
ІСОТР Jacksonville 03-101] (RIN: 1625-AA00) 
received November 5, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5263. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Presque 
Isle Bay, Erie, PA [CGD09-03-263] (RIN: 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5264. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 


28343 


of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; St. 
Johns River, Orange Park, FL [COTP Jack- 
sonville 03-102] (RIN: 1625-AA00) received No- 
vember 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5265. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Cleve- 
land National Air Show, Cleveland, OH 
[CGD09-03-264] (RIN: 2115-AA00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5266. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Halifax 
River, Ormond Beach, FL [COTP Jackson- 
ville 03-103] (RIN: 1625-А А00) received Novem- 
ber 5, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

5267. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Lake 
Michigan, Frankfort, MI [CGD09-03-266] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5268. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Atlan- 
tic Ocean, Daytona Beach, FL [СОТР Jack- 
sonville 03-104] (RIN: 1625-AA00) received No- 
vember 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5269. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Niagara 
River, Buffalo, NY [CGD09-03-267] (RIN; 1625- 
AA00) received November 5, 2003, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

5270. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; 
Matanzas River, St. Augustine, FL [COTP 
Jacksonville 03-105] (RIN: 1625-AA00) received 
November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5271. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Head of 
the Cuyahoga Regatta, Cleveland, Ohio 
[CGD09-03-269] (RIN: 1625-AA00) received 
Novemebr 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5272. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Atlan- 
tic Ocean, Jacksonville Beach, FL [COTP 
Jacksonville 03-106] (RIN: 1625-AA00) received 
November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5273. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Wis- 
consin Central Rail Road Bridge Fox River, 
Green Bay, Wisconsin. [CGD09-03-270] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 
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5274. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Temporary Safety 
Zone; Trenton Channel, Michigan. [CGD09-03- 
271] (RIN: 1625-AA00) received November 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5275. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Motor 
Vessel Vancourverborg Menominee, Wis- 
consin [CGD09-03-272] (RIN: 1625-AA00) re- 
ceived November 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5276. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Staten 
Island Ferry Launching, Menominee River, 
Marinette, Wisconsin. [CGD09-03-273] (RIN: 
1625-А А00) received November 5, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5277. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; River 
Raisin, Monroe, Michigan. [CGD09-03-274] 
(RIN: 2115-AA00) received November 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
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mittee on Transportation and Infrastruc- 
ture. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. KENNEDY of Minnesota (for 
himself, Mr. KLINE, Mr. SABO, Mr. 
GUTKNECHT, and Mr. OBERSTAR): 

H. Res. 488. A resolution congratulating 
John Gagliardi, football coach of St. John’s 
University, on the occasion of his becoming 
the all-time winningest coach in collegiate 
football history; to the Committee on Edu- 
cation and the Workforce. 

By Mr. REYES (for himself and Mr. 
DREIER): 

H. Res. 439. A resolution honoring the life 
and career of Willie Shoemaker and express- 
ing the condolences of the House of Rep- 
resentatives to his family and friends on his 
death; to the Committee on Government Re- 
form. 


EEE 


ADDITIONAL SPONSORS 


Under clause 7 of rule ХП, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 857: Mr. PICKERING. 
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H.R. 1532: Mr. SABO, Mr. GIBBONS, and Ms. 
BERKLEY. 

H.R. 2022: Mr. PICKERING. 

H.R. 2539: Mr. KUCINICH. 

H.R. 2720: Mr. KANJORSKI and Mr. BRADY of 
Pennsylvania. 

H.R. 2863: Mr. DOYLE, Mr. MARSHALL, Ms. 
PRYCE of Ohio, Mr. LANTOS, Mr. INSLEE, Mr. 
Murphy, Ms. MCCOLLUM, and Mr. CALVERT. 

H.R. 2880: Mr. KENNEDY of Rhode Island. 

H.R. 2927: Mr. MATHESON and Mrs. JONES of 
Ohio. 

H.R. 2948: Mrs. JONES of Ohio. 

H.R. 2949: Ms. DEGETTE. 

H.R. 3277: Мг. DREIER, Мг. MCCOTTER, апа 
Mr. CASTLE. 

H.R. 3355: Mr. LAMPSON, Ms. CARSON of In- 
diana, Ms. LEE, and Mr. SERRANO. 

H.R. 3361: Ms. SLAUGHTER, Mr. MEEKS of 
New York, Mr. GUTIERREZ, Mr. SERRANO, Mr. 
McDERMOTT, Mr. FRANK of Massachusetts, 
Mr. MORAN of Virginia, Mr. BERMAN, Mr. 
HASTINGS of Florida, Mr. McHuGH, Ms. 
McCoLuuMm, and Ms. WOOLSEY. 

H.R. 3432: Mr. SCHIFF, Ms. PELOSI, Mr. BER- 
MAN, Ms. LEE, and Mr. MILLER of North Caro- 
lina. 

H. Res. 386: Mrs. JONES of Ohio, Mr. MEEKS 
of New York, Mrs. MALONEY, Mr. 
MCDERMOTT, Mr. OWENS, Mr. RANGEL, Mr. 
FROST, Mr. TIERNEY, and Mr. BERMAN. 

H. Res. 402: Mr. KENNEDY of Rhode Island. 
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SENATE—Monday, November 10, 2003 


The Senate met at 1 p.m. and was 
called to order by the President pro 
tempore [Mr. STEVENS]. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray: 

Eternal Spirit, who created us for 
harmony, You decide the number of the 
stars and call each one by name. Lord, 
a challenging week beckons and we 
desperately need Your spirit, power, 
and wisdom. 

Long hours promise to test our pa- 
tience and civility as unresolved issues 
seek to exasperate, producing discord. 
Help the Members of this body to side- 
step the divisive power of contention 
and find common ground. Remind them 
that soft answers turn away anger. De- 
stroy the winner-takes-all mentality 
and help them seek to understand be- 
fore they are understood. 

Make them exemplary models of rec- 
onciliation for a nation and world that 
watch their deliberations. May their 
serious efforts to build bridges have a 
ripple effect that will have a positive 
impact on our Nation and world. 

We pray this in the name of the God 
of peace and concord. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


RECOGNITION OF THE ASSISTANT 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
assistant majority leader is recognized. 


EE 
SCHEDULE 


Mr. McCONNELL. Mr. President, 
today we will begin consideration of 
the Commerce-Justice-State appropria- 
tions bill. Several Members have indi- 
cated they are prepared to offer amend- 
ments during today’s session. Senators 
should expect rollcall votes to occur 
this afternoon. It is hoped that we can 
make substantial progress on the bill 
today. Ав a reminder, the Senate will 
be in session tomorrow. There is a lot 
of important work remaining before we 
adjourn for the year. 

In addition to the appropriations 
bills, there is the Military Construc- 
tion appropriations conference report, 
and also the Department of Defense au- 
thorization conference report is avail- 


able and will need to be disposed of 
early this week. 

Also, aS a reminder, we have a short 
time agreement with respect to the 
Syria Accountability Act. We will be 
scheduling that matter quickly as well. 

Mr. McCAIN. Will the Senator from 
Kentucky yield? 

Mr. MCCONNELL. Yes, I yield. 

Mr. McCAIN. Mr. President, my col- 
leagues may be wondering what hap- 
pened on the Internet tax moratorium 
bill. I wish to make a couple of com- 
ments. There was significant disagree- 
ment over a variety of issues on both 
sides of the aisle concerning various 
provisions of S. 150, the Internet tax 
moratorium bill. It is now narrowed 
down to one final difference—the rest 
are negotiable or have been nego- 
tiated—and that is the definition of 
“Internet access.” It sounds pretty 
technical and a bit arcane, but it is 
really the vital aspect of this issue. 

I think both opponents and sup- 
porters of the Internet tax moratorium 
will agree to some kind of moratorium, 
but the question of the definition of 
Internet access, particularly as it has 
been affected by the development of 
new technologies that now apply to the 
Internet, has complicated the issue. In- 
tense negotiations are going on, on 
both sides. I think there is a recogni- 
tion on both sides that we need to act 
on the issue of the Internet tax mora- 
torium. I will be actively engaged in 
those negotiations, and I hope that ab- 
solutely before we leave for the Christ- 
mas break, we will have this issue re- 
solved and voted on by the Senate. 

I thank my friend from Kentucky. 

Mr. McCONNELL. Mr. President, I 
thank the Senator from Arizona, the 
chairman of the Commerce Committee, 
for his tireless efforts to get this im- 
portant piece of legislation through the 
Senate. I wish him well. We really 
must achieve something in that area 
before we leave for this year. 

Mr. President, I am going to ask for 
a few moments to address the Senate 
as in morning business. I don’t know 
whether the Senator from Nevada 
would like to make a couple of obser- 
vations prior to that time. 

Mr. REID. Mr. President, simply 
when the Senator completes his state- 
ment, Iam going to manage the bill for 
a while until Senator HOLLINGS arrives. 
I wanted to let everybody know that. 


—— анала 
RESERVATION ОҒ LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

Mr. McCONNELL. Mr. President, I 
ask permission to address the Senate 
as in morning business. 


The PRESIDENT pro tempore. Is 
there objection? 

Mr. REID. Certainly I have no objec- 
tion, Mr. President. Could the Senator 
give us an idea of how long he wishes 
to speak? 

Mr. McCONNELL. Mr. President, 5 or 
10 minutes, maximum. 

The PRESIDENT pro tempore. The 
Senator from Kentucky is recognized 
for 10 minutes. 


EE 
FUNCTIONING OF THE SENATE 


Mr. McCONNELL. Mr. President, 
when the Constitution was written, 
Thomas Jefferson was away in France. 
He wrote George Washington asking 
him to explain the function of the Sen- 
ate. Jefferson understood the role of 
the House to be a place of great passion 
and quick reaction, but he wasn’t quite 
sure what this Senate was going to be 
like. So Washington used a Southern 
analogy of drinking tea, where folks in 
those days would pour the hot tea down 
into the saucer, let it cool, and then 
pour it back into the cup. 

Washington suggested that the Sen- 
ate was the cooling saucer—a place 
where things cooled off—of this new 
Federal Government they were cre- 
ating, where the heated passions that 
might bubble over could cool down. 
That is the way the Senate has worked 
for over 200 years. I suggest it is unwor- 
thy of the Senate when those in it, 
Members of the Senate, fail to heed to 
the role of this body, which is to pro- 
vide cool, reasoned, and less passionate 
judgment as we do the people’s busi- 
ness. 

Recently, we have heard the venting 
of frustration by leaders on the minor- 
ity side. Callow, petulant characteriza- 
tions have been directed at our leader, 
such as “amateur.” Someone on the 
Senate floor referred to the Republican 
leader last week as ‘‘amateur’’ and 
used the term “mismanagement.” 

Well, Mr. President, in addition to 
that being quite unsenatorial, let us re- 
call that this leader is laboring under a 
one-vote margin, just as the last leader 
had to endure. Given that same burden, 
it might be appropriate and timely to 
compare the hard facts. 

Those hard facts deal with the pas- 
sage of bills through the Senate. With 
the same one-vote majority, Senator 
FRIST has pushed 10 appropriations 
bills across the Senate floor while last 
year’s leadership delivered only 3. That 
is over three times as many appropria- 
tions bills through the Senate in this 
year compared to last year. 

Now, the 11th bill has been the sub- 
ject of a filibuster, and the remaining 2 
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should be dealt with this week. Again, 
last year, three appropriations bills 
moved through the Senate—the worst 
record in at least two decades. 

Let me repeat that, Mr. President. 
Last year only three appropriations 
bills made it through the Senate, the 
worst record in at least two decades. 

Let’s look at bills signed into law. 
With the same one-vote majority as 
the other side had last year, Senator 
FRIST has delivered six appropriations 
bills into law. Last year only two were 
delivered. 

Using the terms employed by the 
Democratic leadership, delivering just 
two appropriations bills into law is the 
worst Senate management record in 16 
years. Let me repeat, Mr. President. 
Delivering just two bills into law, 
which is what happened last year, is 
the worst Senate management record 
in 16 years. 

This year and last year, with the 
same one-vote majority, Senator FRIST 
has just done his job in funding the 
Government for this year. He did the 
job of last year’s leadership by passing 
last year’s funding bills back in Janu- 
ary. What is amateur, to use the Demo- 
cratic leadership’s terminology, is not 
doing your job and blaming someone 
else. That is what is amateur, not 
doing your job and blaming someone 
else. 

With a one-vote margin, this leader 
passed a budget, a jobs package, a pre- 
scription drug benefit for seniors, a 
global AIDS bill with record funding, 
established the Department of Home- 
land Security, and is completing the 
appropriations bills. That is the record 
of this leader, Senator FRIST. 

Mr. GREGG. Will the Senator from 
Kentucky yield for a question? 

Mr. McCONNELL. I will yield for a 
question. 

Mr. GREGG. Mr. President, the Sen- 
ator mentioned the budget. As I recall, 
no budget was passed under the prior 
leadership in the prior year for the 
first time in—I don’t know how long. 
Isn’t it appropriate to pass a budget of 
the Government, and didn’t the Repub- 
lican leader pass that budget with a 
one-vote majority where it was not 
passed in the prior Congress? 

Mr. McCONNELL. The Senator from 
New Hampshire is entirely correct. 
Last year is the first year since the 
Budget Act was passed when the Sen- 
ate didn’t pass a budget. Last year, the 
leadership—I was about to get into 
that—didn’t pass a budget and failed to 
enact all but two of the appropriations 
bills. They had plenty of time and en- 
ergy to complain about jobs, and they 
did nothing about them. 

The results are very different this 
year. We passed a jobs program, and 
today more Americans are at work 
than any time in U.S. history, a record 
138 million jobs. This new leadership 
stands in sharp contrast to the past 
leadership. 
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Last year, the old leadership stalled 
desperately needed legislation on 
homeland security. For months, they 
could not decide whether to reduce or 
increase the President’s power to fight 
terrorism. It took an election to break 
that deadlock. To use the Democratic 
leadership’s words, it took the Amer- 
ican people to say that amateur hour 
was over, and that is what the Amer- 
ican people said a year ago. 

These are the facts of leadership. 
When the margin of the majority is the 
same but the record of accomplishment 
is so different, the answer can only be 
leadership. A one-vote majority this 
year versus a one-vote majority last 
year, and I would argue the big dif- 
ference is the leadership of Senator 
Bill Frist of Tennessee, the majority 
leader. 

I don’t believe these types of attacks 
help in any way to advance the impor- 
tant business of the American people, 
the business they, in fact, elected us to 
do. The people want results, not name 
calling. We need to focus on the job, 
stop hurling epithets, stop the blame 
game, and instead complete the work 
the American people sent us here to do. 

We all know that the last 2 weeks of 
this session are going to have ample 
opportunity for tension and disagree- 
ment. We have probably been together 
about as long as we ought to be this 
year, but the job is going to be finished 
by November 21, and it would be a lot 
easier if we could keep our rhetoric in 
check and not say things in the passion 
of the moment that we subsequently 
regret. 

Much work remains to be done. We 
intend to accomplish the major tasks 
remaining for this year prior to 
Thanksgiving, and we are well on our 
way to doing that. 

Mr. President, I yield the floor. 


ES 


DEPARTMENT OF COMMERCE, JUS- 
TICH, AND STATE, THE JUDICI- 
ARY AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2004 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will pro- 
ceed to the consideration of H.R. 2799, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2799) making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
2004, and for other purposes. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from Nevada. 

Mr. REID. Mr. President, this is a 
most important bill. I understand how 
important it is. I also understand it is 
normal procedure to have the chairman 
of the subcommittee speak first and 
the ranking member speak second. But 
I feel it is appropriate, in talking about 
this bill, to respond very briefly to my 
friend from Kentucky. 
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It is obvious to anyone who under- 
stands Senate procedure why things 
did not go well last year. It is because 
the minority stopped us from doing our 
work. We worked very hard to allow 
these pieces of legislation to pass. We 
have been partners with them. The 
Senator from Kentucky can talk all he 
wants about leadership, but everyone 
knows that the situation where we now 
have, toward the last few days of this 
Congress, a time set aside—30 hours— 
to talk about judges, and the com- 
ments in that regard upstairs by Sen- 
ator DASCHLE and by me indicated that 
was something we thought was ama- 
teurish. 

Mr. President, one of the chief aims 
of the Commerce-State-Justice appro- 
priations bill is to articulate the prior- 
ities of the United States on matters 
related to business and the economy. 

This legislation contains funding for 
the Small Business Administration, 
U.S. Trade Representative, the Na- 
tional Trade Administration, the Bu- 
reau of Industry, the Economic Devel- 
opment Agency, the Minority Develop- 
ment Business Agency, and a lot more. 

I think everyone today should under- 
stand we are not going to have any 
votes for a while. Maybe by 6 o’clock, if 
people still want to vote they can vote, 
but I am going to be talking until 6 
o’clock today and, if necessary, talk 
longer than that. 

I, of course, understand the rules re- 
lating to the Senate. I understand 
there is a rule that for the first 3 hours, 
a Senator has to be talking about 
issues relating to this bill. I can cer- 
tainly do that. But I say to my friend— 
and I have the deepest respect and re- 
gard for the chairman of this sub- 
committee, a former Governor of New 
Hampshire, a former Member of the 
House of Representatives, and now a 
Senator—that I am going to be talking 
for a while. If he wants to hang around 
and listen to me, he can do that. But 
this has certainly nothing to do with 
my friend from New Hampshire. It has 
everything to do with the way that I, 
speaking for myself, believe the Senate 
is being run. 

I think it is inappropriate that we 
are not going to be able to work 
through this week; that we are going to 
take 2 days to talk about judges. I 
don’t know the exact count anymore 
but I think it is about 168, 169 to 4, but 
yet we are going to take valuable time 
to deliver a message—I have been told 
the reason it is being done is to deliver 
a message to the base. I don’t know 
what that means, except it is being 
done for reasons that I don’t think are 
appropriate for the Senate. 

The legislation that is now before the 
Senate is important. These entities 
that I have talked about serve one key 
mission, and that is to promote the de- 
velopment of American business and 
the American economy. As we think 
about how these agencies should carry 
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out this important mission, it is appro- 
priate to spend some time reviewing 
where the economy stands. 

Certainly, one of the most important 
indicators of how the economy is faring 
is the unemployment rate. On Friday 
morning, the Department of Labor 
issued its report on the October 2003 
unemployment figures. The unemploy- 
ment rate was essentially unchanged, 
from 6.1 percent last month to 6 per- 
cent this month. We heard a lot about 
the fact that the economy grew by 
126,000 new jobs in October. Sounds like 
a lot of jobs, until we understand it is 
catchup time and the 126,000 does not 
even keep up with the current popu- 
lation growth in the United States. 

The administration lost no time put- 
ting out a series of press releases that 
said: Stronger growth; 126,000 new jobs 
in October show President’s jobs and 
growth plan is working, but there is 
still more to do. 

This bill, S. 1585, making appropria- 
tions for the Department of Commerce, 
Justice, State, the Judiciary, and re- 
lated agencies for the fiscal year end- 
ing September 30, 2004, is important 
legislation. One reason it is important 
is to talk about how— 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. REID. No. I will in half an hour 
or so. 

Mr. GREGG. My question was going 
to be as to how much time the Senator 
is going to take? 

Mr. REID. When the Senator was off 
the floor—and I will repeat—I indicated 
my great respect and admiration for 
someone with a record of accomplish- 
ment that certainly is significant— 
Governor, Member of the House of Rep- 
resentatives, Senator, and I indicated 
publicly, and I will say again, my 
speaking today for an extended period 
of time has nothing to do with my re- 
gard for the Senator from New Hamp- 
shire. Iam going to talk for probably 4 
or 5 hours today. 

Mr. GREGG. Will the Senator yield 
for a question? That is not a problem 
for myself. I would just like to know 
the approximate time. 

Mr. REID. I have answered the Sen- 
ator’s questions, and I would appre- 
ciate it if he would not interrupt. 

I do not think the President’s plan is 
working for 9 million Americans who 
are unemployed. I do not think it is 
working for 2 million of those people 
who have been out of work for longer 
than 6 months. Gaining 126,000 new jobs 
is certainly better than losing an aver- 
age of 85,000 jobs a month, which is 
what the country did for the entire 
first half of the year, but it does not 
mean their plan is working, and it does 
not mean it is getting easier to find a 
job. 

In fact, it is not. October job growth 
does not even keep up with the popu- 
lation growth. October is the best 
month we have had in a long time in 
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terms of job growth. Even October’s job 
creation does not keep up with the pop- 
ulation growth. So that means for the 
average person who wants a job, it is 
getting more difficult to land a posi- 
tion, not less difficult. Let me say why. 

The number of young people entering 
the workforce is greater than the num- 
ber of people retiring out of the work- 
force. The population of people who 
want to work rises every month, so 
there must be some level of increase in 
the number of jobs every month just to 
keep pace with this growth. Put an- 
other way, between the beginning of 
the Bush recession in March 2001 and 
last month, the U.S. working age popu- 
lation increased by almost 8 million 
people. Since March 2001, the U.S. 
working-age population has grown by 
3.4 percent. Because of this influx of 
working-age people, it is not enough 
just to keep employment level; we need 
to be adding jobs every month just to 
keep our heads above water. Most 
economists say we need to create about 
150,000 new jobs every month just to 
hold steady with population growth. 
That is 150,000 just to remain static. 
October numbers do not get us that far. 

One of the chief aims of the Com- 
merce-State-Justice appropriations bill 
is to articulate the priorities of the 
U.S. Congress and the American people 
in matters related to business and the 
economy. 

My distinguished friend, the majority 
whip, indicated the great accomplish- 
ments of the Senate this year, and I 
think we have had some, but we have 
been complicit. We have been partners 
in passing that legislation. Just so ev- 
eryone understands that compromise is 
important in the Senate, not in the 
House of Representatives. In the House 
of Representatives, the majority party 
can run right over the minority party, 
but in the Senate it cannot be done. 

Senator DASCHLE and I agreed the 
week before last and last week that we 
would work today and tomorrow, full- 
time, even though tomorrow is a legal 
holiday, and then out of the blue we 
learned there is going to be 30 hours 
spent on judges all Wednesday night 
and all day Thursday until 12 midnight 
Thursday night. This is a one-man 
show to indicate that the Senate can- 
not necessarily be run unless we work 
together. So there can be votes, but 
they will be tonight sometime. They 
are not going to be early this after- 
noon, as the majority has indicated to 
some of its Members. 

The Commerce-State-Justice appro- 
priations bill is an important bill. As I 
indicated, we need 150,000 new jobs 
every month just to remain static. Oc- 
tober numbers do not get us even that 
far. That is why this bill is so impor- 
tant. 

The Departments of Commerce, 
State, and Justice have wide-ranging 
jurisdiction, and the 126,000 jobs that 
the economy generated in October will 
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not even absorb the new entrants into 
the labor market last month. Given 
how bad things are, and that seems to 
be a pretty modest goal, keeping up 
with population growth, should we not 
please try to keep up with job growth? 
We cannot even grow enough jobs to 
make that happen, let alone make up 
for 3 million private sector jobs that 
we lost since the recession began. 

How many jobs should have been cre- 
ated by now? The difference between 
the number of jobs—and I will get some 
charts in a minute when the floor staff 
brings them to me. They will show in 
very significant detail the difference 
between the number of jobs we actually 
had in October and the number of jobs 
we have had if we had merely kept up 
with the population growth since the 
beginning of the recession is over 7 mil- 
lion. 

Not only did we lose 2.6 million jobs, 
but we also never created the 4.5 mil- 
lion jobs necessary to keep pace with 
the population growth. So we are over 
7 million jobs in the hole since the be- 
ginning of the Bush recession, and the 
White House declares that their plan is 
working. If it is working, we are in 
deep trouble. 

October job growth is less than the 
President promised in February. The 
administration continues to make 
promises it cannot keep when it comes 
to job creation. In February, when the 
President was trying to win votes for 
his latest tax cut, the White House pre- 
dicted that his so-called jobs and 
growth plan would create an additional 
1.4 million jobs. That was 1.4 million 
jobs over and above the 4.1 million jobs 
that it was projected would be created 
even if no new taxes were passed. So we 
are supposed to get a total of 5.5 mil- 
lion jobs before the end of the next 
year. So this bill we are talking about 
that helps create job growth is some- 
thing that has to be looked at very 
closely. This bill making appropria- 
tions for the Department of Commerce 
provided for funding for responding to 
the threat of terrorism. That has had a 
tremendous negative impact on job 
creation, but the President has not re- 
sponded appropriately, and we will talk 
about this later, as well as the un- 
funded mandates that he has passed on 
to the States. 

This bill deals with drug enforce- 
ment, judicial process, conducting 
commerce within the United States— 
and I want to make sure the Parlia- 
mentarian hears that, conducting com- 
merce within the United States. It 
would seem to me that a discussion 
about jobs would certainly deal with 
commerce within the United States. In 
February, the President was trying to 
obviously win votes for his latest tax 
plan, which was a tax cut, and pre- 
dicted at that time that his so-called 
jobs and growth plan would create an 
additional 1.4 million jobs. He said it. I 
did not. That was 1.4 million jobs over 
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and above the 4.1 million jobs that 
were projected would be created even if 
there were no new tax cuts. 

We were supposed to get a total of 5.5 
million jobs before the end of next 
year. That is a job creation pace of 
over 300,000 a month. That would rep- 
resent some strong growth. I think 
that would be tremendous. If the U.S. 
economy was adding jobs at that rate 
over a long period of time, we would be 
in much better shape. 

In fact, if the economy added 300,000 
jobs per month starting today, by next 
summer we would be approaching the 
levels we were at when President Clin- 
ton was in office, before the Bush re- 
cession began. But of course we have 
not approached that level of growth in 
any month since the plan was adopted. 
We have not even come close. 

As I said before, most months we 
have slid further and further into the 
hole. Mr. President, 126,000 jobs is bet- 
ter than no jobs, and that is what we 
have had in the past; it is better than 
negative jobs, but it is not good 
enough. 

The failure of this administration’s 
latest plan should come as no surprise. 
We all remember the White House 
promising that the 2001 tax cut would 
create 800,000 new jobs by the end of 
last year. It didn’t work. Instead of 
creating the 800,000 new jobs, we lost 
1.2 million jobs. That is a net change of 
3.2 million jobs. October job growth 
was less than the Secretary promised. 
Last month, John Snow, Secretary of 
the Treasury, told the New York Times 
he thought the economy would create 
about 200,000 new jobs per month. 

I think the reason he said that was 
there were signs that even the Repub- 
licans were beginning to realize the 
plan was not a success. That is 100,000 
fewer jobs than Snow promised, than 
he had even predicted a few months be- 
fore when they were trying to get the 
plan passed. 

Revising their estimates down by a 
third is a pretty surprising admission 
that they know their policy isn’t work- 
ing. Then they failed to even meet 
their lowered expectations. 

On Friday, the White House issued a 
statement saying: 

The President’s jobs and growth agenda is 
working. The economy created 126,000 jobs in 
October. Employment has now grown 8 
months in a row for a total jobs gain of over 
a quarter of a million. The President’s jobs 
and growth agenda is working. 

That is what the administration 
says. That is not the reality. The ad- 
ministration promised us this plan 
would create 918,000 jobs over the past 
3 months. Then the Treasury Secretary 
assured us it would create 600,000 in 
just 3 months. 

This bill that talks about conducting 
commerce within the United States— 
jobs is commerce. I think it is very im- 
portant we realize this legislation is 
dealing with commerce. Jobs is com- 
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merce. I think it is very important we 
spend some time talking about jobs. 

The administration’s Treasury Sec- 
retary assured us it would create 
600,000 jobs in 3 months when we just 
heard previously it would be over 
900,000 jobs. Now the administration is 
claiming its plan is working because it 
created over 250,000 jobs. Again, the 
math doesn’t add up. We need 300,000 
jobs just to keep up with the normal 
population growth. In fact, that is not 
keeping up with the pace the adminis- 
tration said the economy would 
achieve without the tax cut. 

If this is a plan that is working, then 
it is sure not the same plan the admin- 
istration told to Congress 6 months 
ago. That sounds like a plan the Enron 
accountants were involved in. 

Let’s not forget this was not an inex- 
pensive proposal. We spent $350 billion 
on this scheme. Is the $350 billion plan 
a success? No, not because it created 
250,000 jobs. It is a failure. They ac- 
knowledge, themselves, that without 
the tax cut, more jobs than that would 
be created. If my math is right, that 
works out to be $1.4 million per job. 

We are here talking about the Com- 
merce-State-Justice bill. It is an im- 
portant piece of legislation. One of the 
things this bill talks about in some de- 
tail is security and cooperation in Eu- 
rope. It talks about judges, it talks 
about general administration, asset 
forfeiture, Office of Justice Programs. 
It talks about the National Institute of 
Standards and Technology. There are 
other matters, of course, that take up 
a significant amount of space in this 
dealing with Alaskan fisheries. It deals 
with noncredit business assistance. It 
is an important piece of legislation 
dealing with an automated biometric 
identification system. It deals with a 
joint automated booking system. It 
deals with detention trustees, adminis- 
tration reviews, counterterrorism fund, 
Office of Inspector General. It deals 
with the U.S. Parole Commission, 
Antitrust Division, National Childhood 
Vaccine Injury Act, salaries and ex- 
penses of the U.S. attorneys, U.S. Mar- 
shals Service, Foreign Claims Settle- 
ment Commission. It deals with court- 
house security equipment all over the 
United States. It deals with the U.S. 
military construction programs all 
over the country, Marshals Service 
programs all over the country, inter- 
agency law enforcement, interagency 
crime and drug enforcement. It deals 
with programs with the FBI. 

There are many programs there that 
we will come back and talk about later 
dealing with the FBI, including a poly- 
graph program. They polygraph them- 
selves, but of course it has been de- 
clared it doesn’t work very well for 
others. The Bureau of Alcohol, To- 
bacco, Firearms, and Explosives; acti- 
vation of new prison facilities in 
Hazelton, WV; Canaan, PA; Terre 
Haute, IN; Victorville, CA; Forrest 
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City, AR; Herlong/Sierra, CA; Wil- 
liamsburg, SC; Bennettsville, SC. 
There is a total of almost 10,000 beds 
for a prison facility. 

So there is certainly a lot of meat in 
this bill, items to talk about other 
than the job loss that has been created 
in this country. 

There are other things we could do to 
create jobs in this country. The Presi- 
dent has talked about tax cuts. It has 
resulted in a few jobs, but in reality 
this President is headed for the worst 
record of job growth in more than 50 
years. This goes back to the days prob- 
ably of Herbert Hoover. All other 
Presidents created jobs. There was net 
job growth even in the 2 Eisenhower 
years—one term of his Presidency lost 
jobs overall, the other gained jobs. 

In no other time have we had a Presi- 
dent who has lost jobs—as you can see 
here, lots and lots of jobs. It is now 
over 3 million. Every other President 
has created jobs. 

If things continue—and it appears 
they will—this will be ‘George W. Hoo- 
ver Bush’s Presidency,” creating по 
jobs, losing jobs. When they issue a 
press release saying, ‘‘Boy, we are 
doing well; we created 126,000 jobs,” un- 
derstand that doesn’t keep up with the 
300,000 necessary to keep up with the 
population growth. 

What are some of the other things we 
can do? Prior to September 11, I had a 
plan that was accepted by cities, coun- 
ties, and States all over America. The 
National Council of Mayors met here in 
Washington and passed a resolution ap- 
proving my suggested legislation. It 
would be a jobs program for sure. It 
would be the Federal Government 
spending money to create jobs in infra- 
structure development: highways, 
bridges, water systems, sewer plants. 
These are things that are in such des- 
perate need of repair, renovation, and 
construction. 

All over America there are blueprints 
stacked up gathering dust. They are 
ready to be effectuated, but there is no 
money. Why is this important? It is 
important that we do this to effect 
commerce in this country because for 
every $1 billion we spent, we would cre- 
ate 47,000 high-paying jobs. Those are 
direct jobs. And the spinoff from those 
jobs would certainly be more. People 
who work at those infrastructure de- 
velopment jobs would need more fuel 
for their cars, they would need more 
cars, they would need refrigerators, 
carpets, clothing—on and on. And 
every one of those products they buy, 
someone has to produce them, and it 
would create jobs in America. 

The spinoff would be very significant. 

That is how this administration 
should create jobs, but it has shown lit- 
tle interest in investing in our country. 

This year’s Transportation bill is one 
of the largest bills we have. Up until 
now—hopefully, they will join with us 
in producing a highway bill—we have 
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fought for months to get a high enough 
number so we could have a highway 
bill. We hope to be able to mark some- 
thing up on that maybe even this 
Wednesday if the judges issue doesn’t 
get in the way of that. 

But the highway bill, home building, 
highway construction—those are jobs 
that are created. I remember when I 
first came to Washington how impor- 
tant those two areas of commerce 
were—building houses апа building 
roads. 

We need to move beyond that and do 
something about the bridges. A signifi- 
cant number of bridges we have are in 
a state of disrepair. They won’t allow 
school buses to drive over some of 
them because they are in such bad 
shape. 

We know how important it is to do 
something about our water systems 
throughout the country. Sewer sys- 
tems—we could have been much fur- 
ther down that line today and looking 
at significant job creation if the ad- 
ministration had focused on measures 
which we know work rather than 
squandering the surplus on tax cuts for 
the wealthy—for the elite. There is 
nothing wrong with being wealthy—for 
the elite. 

The administration’s $350 billion tax 
was supposed to be a jobs and growth 
act. Where are the jobs? If we spent $10 
billion for needed road construction, 
for sewer systems which need to be re- 
paired, and for water systems which 
are in need of renovation and repair in 
Colorado and Nevada, and the other 48 
States, we would be creating thousands 
of jobs. If we spent $10 billion directly, 
we would create 470,000 jobs. Of course, 
$20 billion would create 920,000 jobs. 
The spinoff from those would be so ab- 
solutely, unbelievably powerful for this 
economy. But we are not doing that. 

The jobs I am talking about can’t be 
shipped overseas. If you are going to 
build a road, it will be built here in 
America. If you fix a sewer plant, it 
will be done here in America. If you re- 
pair a water system, it will be done 
here in America. If you fix a bridge, it 
will be an American bridge. You can’t 
ship those overseas to the lowest bid- 
der. 

Where have all the jobs gone? What 
has happened to the jobs? They are 
going to different places. I have a few 
charts, and we have a lot of time 
today. We will spend a little time talk- 
ing about that. 

Goodyear Tire lost 1,100 jobs; Levi 
Strauss, San Antonio, TX, lost 800 jobs 
just this past month; Sumco in the 
State of Oregon, 190 jobs just last 
month; John Harland, Decatur, GA, 
3,500 jobs last month; Johnson & John- 
son, New Brunswick, NJ, almost 100 
jobs in September of this year; DSM 
Pharma, Greenville, NC, 2,000 jobs in 
October—a month ago; TRW, Green- 
ville, NC, 229 jobs, September 2003; 
Bluebird—you have seen Bluebird, the 
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big, beautiful buses which I am told are 
the Cadillac of recreational vehicles— 
Fort Valley, GA, 400 jobs lost just last 
month; Dan River, Fort Valley, GA, 447 
jobs last month; YKK, Macon, GA, 36 
jobs the month before last; Timken, 
Torrington, CT, almost 200 jobs last 
month; Spring Industries, Lancaster, 
SC, 330 jobs the month before last; and, 
Bronx, NY, 100 jobs this month. Bronx, 
NY, is where the company that makes 
Everlast equipment is located. Boxers 
have Everlast on all of their boxing 
equipment, such as Everlast boxing 
gloves. They do not have many jobs 
left in Bronx, NY, anymore. They are 
checking out. They lost 100 jobs. 

Brylane, Indianapolis, IN, 415 jobs; 
Olin Brass, Indianapolis, IN, 310 jobs 
gone; Inland Paperboard, 287; General 
Electric, Schenectady, NY, 400 jobs last 
month; Tysons, Hope, AR, birthplace of 
President Clinton, lost 500 jobs—I can 
imagine how significant that was in 
that little community—just the month 
before last; Kelly Springfield, Tyler, 
TX, lost 200 jobs in October of 2003; 
Bristol Compressors, Bristol, VA, 300 
jobs; Internet, Radford, VA, 348 jobs 
the month before last; and Alcoa, Bel- 
lingham, WA, 200 jobs. 

Throughout the afternoon we will 
refer to some of these. You can kind of 
get the picture of why jobs are leaving. 

I am worried about my constituents. 
I am confident that every Member of 
this Senate is worried. 

What am I supposed to tell the people 
in Nevada who are unemployed? Should 
I tell them that the $350 billion which 
was used to help mostly the wealthy is 
going to help put them back to work 
when we have waited this long for two 
huge tax cuts to create new jobs? It 
only lost jobs. I voted against the plan 
because I didn’t think it would create 
jobs. But once it passed, it was the 
only game in town. I hoped it would 
succeed, but it hasn’t. 

I am not in favor of higher taxes, not 
at all. I wish taxes were much lower. 
But we have to be realistic. We have to 
see that people are happier with jobs— 
not tax cuts for the elite of this coun- 
try. I want to see my unemployed con- 
stituents have the opportunity to go 
back to work. Too many of them are 
still anxious and hurting and waiting. 
They have waited for a long time. It 
really tears at your heartstrings. 

I don’t see all of the letters. I wish I 
could. But I see a lot of them. I don’t 
see all of the letters and the e-mails 
pouring in these days. But my staff 
picks out those that are representative 
of a large group of letters. 

I have been hearing from large 
groups of people in Nevada who have 
never been unemployed in their whole 
lives. They have never been unem- 
ployed. These aren’t people who are 
holding out for cushy, high-paying 
jobs. They are proud people with a 
strong work ethic who are willing to do 
whatever amount of hard work it takes 
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to keep a roof over their heads and food 
on their tables, people who never 
thought they would be in this position. 
They are still having no luck finding 
work. 

I received a letter a few weeks ago 
from a woman who lives in Spring 
Creek, NV. Spring Creek is a place in 
northeastern Nevada. It is a commu- 
nity that has grown up over the past 25 
years. It is a beautiful community. She 
said she wrote to me and she wrote to 
the President and to Congressman GIB- 
BONS who is the Member of Congress 
who represents that part of the State 
of Nevada. She said: 

I really do not expect any of you will actu- 
ally read this letter. It will probably go to an 
aide, and if Iam lucky I may get a response. 
But why am I writing this letter? 

She answers her own question: 

Because there are many other people in 
this country who are unemployed and have 
run out of unemployment benefits. Many 
people like me feel that writing a letter like 
this is a waste of time. Many have no hope 
but I believe that one person’s voice can 
make a difference. I live in a small commu- 
nity in northern Nevada. There are at least 
50 people applying for every job opening. We 
have thought about moving to other cities 
but the job market is tight everywhere. My 
husband is disabled and receives a small So- 
cial Security check every month, but it pays 
all but $15 for our first mortgage on our 
house. I have to supply the money to pay a 
second mortgage and all of our living ex- 
penses. The company that I was working for 
updated their computer system to make it 
easier to purchase items over the Internet 
web site. As a result, they laid off some peo- 
ple, including me. Since then I have sent out 
hundreds of resumes with little response. I 
am not writing this letter to get a handout 
or for sympathy. I have faith in God that he 
has a perfect job for me that he will provide 
for us. There are many thousands of people 
who do not have hope. They have been laid 
off multiple times and are eligible for little 
or no unemployment benefits. I have friends 
that were laid off over a year ago and are 
still trying to find work. Unemployment 
should not be a free ride. All I’m asking is 
that people who are truly trying to find 
work, get a fair chance to provide for their 
families while they seek employment. I 
would work a part-time job or two part-time 
jobs in lieu of a full time job if I could find 
one. So the solution is to get the economy 
going so the people like me can find a decent 
job or jobs. Gentlemen, this is the greatest 
country in the world. The middle class needs 
a break. I don’t want a free ride, I just want 
a job or jobs to supply the basic needs of our 
family. 

Mr. President, she is right. It is our 
job to get the economy going so she 
can get on with her life. It is astound- 
ing we spent $350 billion on a jobs pro- 
posal and it did not make a bit of dif- 
ference in the circumstances she and 
many millions of people face. 

We have job losses all over America. 
Bradford, WA, we talked about, 348 
jobs; Alcoas Intelco in Bellingham, 
WA, 200 jobs lost last month. 

My friend, RON WYDEN, the distin- 
guished senior Senator from Oregon, 
said Oregon has the highest unemploy- 
ment of any State in the Union—the 
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beautiful State of Oregon, the highest 
unemployment of any place in Amer- 
ica. That is too bad for RON WYDEN and 
Senator GORDON SMITH and the people 
who live in Oregon. 

Graphic Packaging, West Monroe, 
LA, 30 jobs. Think of that, 30 people 
who have a job one day and do not have 
a job the next day. What does this do 
to their families? Thirty people, that is 
what people say. Remember, are the 30 
people going to be able to continue to 
make their house payments? The aver- 
age person in America is out of work 5 
months. The people who work at 
Graphic Packaging in West Monroe, 
LA, how will they handle bills for 5 
months? Some get a job in 8 months, 
some in 4 months, unless things get 
worse. It averages 5 months. What do 
they do for car payments? Or the pay- 
ments due when they bought the refrig- 
erator they had to buy because the old 
one broke down? What about the house 
payments, the rental payments? What 
are those 30 people going to do? What 
are they going to do for Christmas? Re- 
member, these people in West Monroe, 
LA, were laid off just the month before 
last. What are they going to tell their 
children come Christmastime? Is it a 
single-parent family that is taking 
care of the children and lost her job in 
West Monroe, LA? Is it a two-parent 
family with both working? We can en- 
vision the circumstances of those 30 
people. It is scary. It is frightening. 
Only 30 people, some would say, but re- 
member, every one of the 30 is a human 
being, with a job they no longer have. 

Trane, Lacrosse, WI, 350 jobs last 
month; Bob’s Candles, Albany, GA, 54 
jobs. I have purchased Bob’s Candles. 
There are 54 less people who are work- 
ing at Bob’s Candles. That happened 
last month. Parker Hamilton, 100 jobs, 
Akron, OH; Delphi Packard, Warren, 
OH, 214. Iam confident this company is 
making parts of automobiles. Brach’s 
Candy, based in Chicago, 1,000 jobs 
gone a month before last; Hussman in 
Bridgeton, MO, 250 jobs; Waterbury 
Plastics, Randolph, Vermont, 29 jobs— 
only 29 jobs—the month before last. 
Vermont is a sparsely populated State 
that has gotten a lot of attention in re- 
cent months because of a Presidential 
candidate, former Governor Dean of 
Vermont. Kodak, Rochester, NY. Many 
years ago when I was there I visited 
the man who ran the company then and 
went to his home in Rochester; 800 
jobs; ConStar Plastics, Reserve, LA, 69 
jobs; Kosa Textiles, Cleveland County, 
North Carolina, 150 jobs; Cone Mills, 
Rutherford County, North Carolina, 600 
jobs. 

I heard Senator HOLLINGS from South 
Carolina talking about the textile in- 
dustry being so devastated. North 
Carolina has a lot of new things hap- 
pening and it is certainly good, but 
they are losing a lot of jobs—600 jobs at 
Cone Mills. 

Radio Shack, Swannanoa, NC, 140 
jobs; American Uniform, Robbinsville, 
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NC, 34 jobs; Hewlett-Packard, Nashua, 
NH, 50 jobs; Delco Remy, Bay Springs, 
MI. They are losing jobs because of the 
auto industry. Trellborg Automotive, 


Logansport, IN, 454 jobs; Coca-Cola, 
Highstown, NJ, 900 jobs; Thompson 
Consumer Electric, Marion, IA, 820 


jobs; Lear, Traverse City, MI, 300 jobs; 
Gateway, Hampton, VA, 450 jobs; Ham- 
ilton Beach, Washington, NC, 1,400 
jobs. They all went to Mexico. Pfizer, 
Kalamazoo, MI, 615 jobs; Ramtex, 
Ramseur, NC, 90 jobs; Boeing, Seattle, 
WA, 710 jobs just last month; 
Outokampu, Buffalo, NY, 26 jobs; Mo- 
torola, Elma, NC, 60 jobs. 

This is happening all over America; 
thousands and thousands of jobs are 
lost, and I have only talked about a few 
of them. I will talk about more later. 

We could have done a better job to 
spend part of the $350 billion on infra- 
structure and investments which meet 
our basic needs. They are an amazing 
job stimulus, as I have spoken. All over 
the country we have an infrastructure 
need—roads that have been on the 
drawing board for years with no money 
to pay for them; airports in need of 
renovation, but there is no money to 
pay for them; sewer systems that need 
repairs, but there is no money to pay 
for them. 

I held a hearing shortly before Sep- 
tember 11 and I invited the mayors of 
Washington, DC, Atlanta, GA, I think 
maybe Denver, CO, Las Vegas, NV, and 
we talked about what was going on 
around their cities with the need for 
renovating and repairing sewer sys- 
tems. I can remember very clearly the 
mayor of Atlanta, GA, said he was 
looking forward to getting out of office 
and the reason he was so anxious to get 
out of office is because he is sure, in 
the foreseeable future, the whole water 
system in Atlanta will collapse. It is 
old and needs huge amounts of money 
to bring it up to a condition that is not 
one that will fail. That is basically 
what all the mayors say. 

The mayor from Las Vegas had a dif- 
ferent situation. There the growth is so 
tremendous—even though in Atlanta 
the growth is tremendous, their con- 
cern is in old Atlanta—in Las Vegas, 
with the new people moving in, just 
last month, 8,500 people moved to Las 
Vegas. They need help with the infra- 
structure. 

Schools are crumbling. The average 
school in America is about 50 years old 
and in a state of disrepair. 

In Las Vegas, the Clark County 
School District has a little different 
situation. We cannot keep up with the 
growth, even though we are dedicating 
one new school a month. We held the 
record 2 separate years. We built and 
dedicated and opened 18 new schools. 
We need some help. 

But that is the way it is all over 
America. Other places need the money 
to renovate schools. It is something 
that is badly needed, but it is so impor- 
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tant to not only creating jobs but giv- 
ing kids a decent place to work on 
their school studies. With a lot of the 
old schools, we can get them all the 
new computer equipment you want, 
but they are not wired to handle the 
new computer equipment. They need to 
be rewired. They need to be fixed so 
they can use modern technology, which 
they cannot do now. 

For every $1 billion, 47,000 direct 
high-quality new jobs аге created. 
These new jobs create thousands of ad- 
ditional jobs through the ripple effect 
that I talked about. When someone 
gets a job as a surveyor for a new road, 
a bricklayer for a new school, one engi- 
neer for a water project, or a crew 
member on a road construction project, 
these jobs help all layers of our soci- 
ety—the educated, the people who are 
not educated in books but know how to 
run heavy equipment, as I indicated, 
those who lay brick; those who can do 
work in a house, carpenters. 

These are the kinds of things that 
are important. This is the ripple effect 
I am talking about. As I said, someone 
gets a job as a surveyor for a new road. 
What follows that? Then you have to 
have someone come and do the engi- 
neering after the survey. That creates 
jobs. After that is done, you put it out 
to bid, and then the people come in. 

As an example, in my little town of 
Searchlight, NV, we had—it is no 
longer the case—the busiest two-lane 
road in all of Nevada. It was a death 
trap: 36 miles of it from Railroad Pass 
to Searchlight, a two-lane road, traffic 
would back up for 4 or 5 miles. Big 
trucks would slow down traffic to 40, 45 
miles an hour. People would get anx- 
ious and try to pass, and there would 
be head-on collisions, with many peo- 
ple killed. 

We were able to get 18—or half that 
distance—put out to bid, and now that 
is completed. I was home this past 
weekend; I drove that 18 miles. It was 
so nice, so safe. Then the other 18 
miles—which is put out to bid as we 
speak—it was not as bad as it used to 
be because there the congestion was 
not as much because people knew with- 
in 18 miles they would be out of the 
traffic jam. They were a little more pa- 
tient. 

But on that road to Searchlight, as I 
just indicated—with the heavy equip- 
ment there, graders and bulldozers, and 
those carryalls, those huge things that 
have to level the place where the road 
is going to be; and this is not a very 
hilly area, in fact, not hilly at all—peo- 
ple were there doing cement work for 
the culverts, and hundreds of people 
were put to work as a result of that 
job. I really do not know what the bid 
was on that, but I am sure it was $25- 
$30 million, and it created lots of jobs, 
as you can see. 

These people who do this work—the 
people who built the road to Search- 
light—every one of those people with 
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these high-paying, good jobs were able 
to go out and have dinner more often 
than they had in the past. They were 
able to buy that coat for winter. They 
were able to take a little weekend trip, 
maybe to LA, or visit relatives some- 
place else, maybe in Salt Lake City, 
and spend a few dollars along the way. 

That is what this is all about. They 
have money to spend on a car or a dish- 
washer. As I indicated, all over Amer- 
ica we will have more people coming to 
Las Vegas. Multiply that person, that 
one person who is working on that road 
to Searchlight, by 47,000, and you sud- 
denly have the business of the auto 
dealers, the hotels, and the airlines 
picking up. Soon they decide it is time 
to bring on more sales people, more 
hotel workers, more pilots. That is the 
ripple effect we need. 

That is why this bill we are debating 
today from the Committee on Appro- 
priations, making appropriations for 
the Departments of Commerce, Justice, 
and State, the Judiciary, is an impor- 
tant bill. It is a bill that I have talked 
about before that does a lot of things 
that are important for this country. 

This bill provides for conducting 
commerce within the United States— 
conducting commerce within the 
United States—among other things. 
That is a part of the bill I am talking 
about now: conducting commerce, jobs. 
There is no more important commerce 
in all of America, all the world, than 
jobs. 

What is it like to have a job? What is 
it like not to have a job? I come from 
one of the smallest States, population- 
wise, although certainly for many gen- 
erations we, population-wise, were the 
smallest State in the Union. We are 
now about 35th, 36th. There are a sig- 
nificant number of States smaller than 
we are but a lot of them bigger. 

On the Senate floor, just the other 
day, I was having a dialog with my 
friend from the State of Michigan, the 
junior Senator from Michigan, Ms. 
STABENOW. She indicated that the 
State of Michigan has 9 million people 
in it. That same day, a few minutes 
later, I asked the Senator from Illinois 
how many people live in the State of Il- 
linois. The senior Senator from Illinois 
indicated that 12.5 million people live 
in the State of Illinois. 

Nevada, Mr. President, is approach- 
ing 2.5 million people, so it is signifi- 
cantly smaller than those States, but 
we still have tens of thousands of peo- 
ple who are not employed. We do not 
know the exact figures. Between 60,000 
and 80,000 people are unemployed who 
are officially counted as unemployed. 
There are many more, of course, who 
are unemployed. The official classifica- 
tion undercounts the number of people 
who are interested in jobs and avail- 
able for work. So the true number of 
unemployed people is significantly 
higher than the 60,000 or 80,000 I talked 
about. 
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These are tens of thousands of people 
anxious to find work but unable to do 
so. Think about that. Sometimes we 
get overwhelmed by statistics. But 
think about that piece of information 
for just a minute. 

Let’s take the lower figure. Let’s say 
60,000 people. I think it is higher than 
that, but let’s say there are 60,000 peo- 
ple without a job. Each represents a 
family struggling or going without, the 
American dream deferred, sometimes 
disappearing forever. 

I have already talked about people 
being concerned about losing a job. 
People are worried about how to make 
their next mortgage or rent payment. 
They are worried about what will hap- 
pen if they encounter unexpected med- 
ical bills. They worry about buying 
clothes for their kids. They worry 
about how long this jobless recovery is 
going to last and what will become of 
them when it is over. 

In America today, there are 44 mil- 
lion people with no health insurance. 
There are millions of others who are 
underinsured—people who have insur- 
ance, but it is not very good. 

I would hope that we would spend 
some time on that. Wouldn’t it be good 
if we spent 30 hours of the Senate’s 
time debating health care for all Amer- 
icans—health care for all Americans? 
But we are going to spend 30 hours 
talking about judges. 

As Senator TRENT LOTT said when he 
was majority leader, every time he 
went back to Mississippi, no one ever 
asked him about judges. He said—and I 
am paraphrasing—it is а nonissue. 
That is true, especially when you have 
what is taking place during the present 
President’s tenure in office: 168 judges 
approved, 4 disapproved; 168 to 4. We 
are going to spend 30 hours nonstop of 
the Senate’s time talking about a ratio 
of 168 to 4. I wonder if they would move 
to 30 hours if instead of having a 98- 
percent track record, it was 99 percent. 
Maybe that would only require 15 
hours. If it was a 99.5-percent track 
record, maybe they would only spend 10 
hours talking about judges. 

And I see constantly—I see con- 
stantly, Mr. President—statements 
being made that there has never been a 
filibuster before of a judge. In fact, 
there was a statement issued today. I 
have it here on my Blackberry. Here it 
is right here. І am sorry to hold up the 
Senate. Here it is right here. This is a 
statement from Senator FRIST. He 
says: 

What we are doing to move our judicial 
nominations forward. This year the Senate 
has suffered unprecedented obstruction of a 
Presidential judicial nominee by filibuster. 
In the history of our Nation, this has never 
been done before. 

(Mr. CHAMBLISS assumed the Chair.) 

Mr. REID. Whoever prepared this for 
Senator FRIST had better revise it. 
During the time I have been in the Sen- 
ate, there have been filibusters. I can 
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think of a couple. I can think of three 
filibusters that had to be ended by a 
vote of the Senate. Of course, pre- 
viously there were all kinds of filibus- 
ters. We know that. So this is simply 
untrue: “іп the history of our Nation, 
this has never been done before.’’ That 
is simply untrue. 

Rather than spend this time on the 
168-to-4 record this President has, the 
country would be well served if we 
spent 30 nonstop hours talking about 
the lack of health insurance in Amer- 
ica. Forty-four million people have no 
health insurance. Many millions of 
others have a lack of health insurance. 
There are millions of people who have 
no jobs. We are going to spend 30 hours 
talking about four people who want a 
new job. They already have a job. They 
want a new job. 

Thirty hours should be spent talking 
about the need for health care reform 
in America. The doctors would appre- 
ciate it. The patients would appreciate 
it. All over America, we see doctors 
making less money, we see patients 
getting less care. Where is the money 
going? It is going to the middlemen, 
HMOs, insurance companies. Why don’t 
we spend the 30 hours talking about 
health care, have a real debate on that 
subject? We have no legislation dealing 
with health care. We have a Medicare 
bill through which we are trying to get 
prescription drug benefits to seniors. In 
fact, at 1 o’clock today, I understand, 
there was a meeting going on, a very 
important laydown of that legislation. 

There is not now a bill dealing with 
prescription drugs for senior citizens, 
as all senior citizens in America know. 
It spilled over into Medicare in an at- 
tempt to revise Medicare, to privatize 
Medicare. The chairman of the House 
conferees has said that that is one of 
the most important issues, to develop 
“privatization.” They have a fancy new 
name for it, but that is all it means. 
The American people aren’t going to 
stand for that. Why don’t we have a de- 
bate for 30 hours dealing with health 
care? 

These people in Nevada who are out 
of a job, they really understand how 
important it is to do something to cre- 
ate jobs. It is a bleak picture and can 
drag on and on for families in this situ- 
ation. These people who used to get up 
every morning and go to work all day, 
who used to feel the sense of purpose 
and pride that comes with holding a 
job, now that security is gone. 

Why don’t we spend 30 hours talking 
about why we haven’t increased the 
minimum wage? That would help com- 
merce in this country. That would 
work within the confines of this legis- 
lation. The minimum wage is now $5.15 
an hour. Take that math and figure out 
how tough it is. That is why two people 
are working two jobs, just like the 
woman whose letter I read into the 
RECORD saying she would work two 
minimum-wage jobs gladly. 
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Who аге the people who have these 
minimum-wage jobs? Are they kids in 
high school at McDonald’s flipping 
hamburgers? No. Sixty percent of the 
people who draw the minimum wage 
are women. For the majority of those 
women, that is the only job they have 
for their families. Why don’t we talk 
about the minimum wage? Let’s spend 
30 hours talking about people who are 
working two jobs at $5.15 an hour, who 
have no benefits, no medical benefits, 
no retirement benefits. We should 
spend a little time on them, on the 
minimum wage. I think that would be 
something that would be very bene- 
ficial. 

San Francisco just passed a citywide 
minimum-wage bill. It has been done in 
other places in the country. But in the 
Federal Government we can’t do that. 
We are going to spend 30 hours talking 
about four people who already have 
jobs who want a new job. They want to 
be an appellate judge. 

Estrada is not unemployed. Owens is 
not unemployed. Pryor is not unem- 
ployed. Pickering is not unemployed. 
In fact, Judge Pickering is already a 
Federal judge. Pryor is attorney gen- 
eral of the State of Alabama. Owens is 
a supreme court justice of California. 
Miguel Estrada is one of the highest 
paid lawyers in the community. But we 
are going to spend 30 hours talking 
about four judges or wannabe judges 
who already have jobs. But no time do 
we spend on the minimum wage. No 
way let’s back away from that, because 
all that affects is a bunch of kids flip- 
ping hamburgers. 

Why don’t we talk about the major- 
ity of the people who draw the min- 
imum wage who are women, desperate 
for work for themselves and their fami- 
lies. We are going to spend 30 hours, 
starting Wednesday at 6 o’clock, until 
midnight Thursday, talking about four 
people who already have jobs. We are 
not going to talk about the people who 
are unemployed in my State or about 
the minimum wage or about health 
care reform. 

It is a bleak picture. Today, the aver- 
age unemployed worker is out of work 
for up to 5 months. That is the average. 
The number of people unemployed for 
greater than 6 months is at a 20-year 
high. 

It is time we look at some of the 
places we are losing jobs again. These 
are jobs that have been lost in the last 
few months. Just to talk about some of 
them: Central Textiles, Pickens, SC, 
140 jobs, the month before last. I am 
not familiar with this company: Leica, 
Depew, NY, 55 jobs; a company called 
Tecumseh—that is an Indian name— 
Douglas, GA, 585 jobs last month; Gen- 
eral Electric—we have heard that be- 
fore; they must be cutting jobs all over 
the country—General Electric, 
Greensville, SC, 600 jobs just last 
month; Albany International, Green- 
ville, again, South Carolina, 120 jobs, 
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the month before last; Rockwell Col- 
lins, Cedar Rapids, IA, 155 jobs; General 
Electric again, Shreveport, LA, 200 
jobs—that is 800 jobs; if you add all 
those on the other charts, it is well 
over 1,000—Carrier Corporation, 1,200 
jobs, Syracuse, NY; Tolcheim, Wash- 
ington, IN, I don’t know how many 
jobs. That is off my chart so I am sorry 
about that; Nestles USA, Fulton, NY, 
400 jobs; Sonoco Flexible Packaging, 
Fulton, NY, 1,300 jobs; Black Clawson, 
Fulton, NY, 322 jobs; Tyco, that has 
made a little bit of news lately; the 
guy had a birthday or anniversary 
party that cost $6 million—one of the 
bosses—Argyle, NY, 335 jobs. New man- 
agement decided how to handle things: 
Just move the jobs to Mexico. That is 
what they decided to do. 

Back to the chart: Maytag, Gales- 
burg, IL, 380 jobs; Gates Corporation, 
Galesburg, IL, 76 jobs; Mettler-Toledo, 
Inman, OH, 150 jobs; Paper Converting, 
Green Bay, WI, 115 jobs; Slater Steel, 
Fort Wayne, IN, 418 jobs; Cognotti In- 
dustries, 100 jobs; Tolcheim, Fort 
Wayne, Freemont, IN, 454 jobs; Inter- 
national Paper, Sartell, MN, 542 jobs; 
R.J. Ray, Buffalo Grove, IL, 56 jobs; 

These jobs were all lost within the 
last couple of months—some last 
month. 

Playtex Products, Dover, БЕ, 94 jobs; 
Parker Hannifin, Marion, OH, 165 jobs; 
from Greencamp, OH, again, Parker 
Hannifin, 165 jobs; Amcast, Richmond, 
IN, 188 jobs; Delco Remy, 349 jobs, An- 
derson, IN; Dana Perfect Circle, Rich- 
mond, IN, 182 jobs; Royal Precision, 
Torrington, CT, 110 jobs, the month be- 
fore last. 

It is going on as we speak. We have 
this administration boasting they cre- 
ated 126,000 jobs, which doesn’t keep up 
with growth. Although I was im- 
mensely relieved to see the economy 
stop losing jobs, I have been more than 
a little concerned about the adminis- 
tration’s promise. It doesn’t seem to 
know whether the current unemploy- 
ment rate of 6 percent is a problem or 
not. I think it probably is. 

During the last full month President 
Clinton was in office, the unemploy- 
ment rate was 3.9 percent. The reversal 
has been enormous. On February 4, the 
President’s Council of Economic Advis- 
ers published а report’ entitled 
“Strengthening America’s Economy: 
The President’s Jobs and Growth Pro- 
posals.’’ In that report, the President’s 
economic advisers laid out the case for 
a new tax cut, saying: 

Thus far in the recovery, the labor market 
remains a weak spot, with the unemploy- 
ment rate reaching 6 percent in November 
and December. 

This past Friday, the White House 
issued a statement claiming, again: 

The President’s jobs and growth agenda is 
working. 

The unemployment rate is 6 percent. 
How can this jobs plan be working now 
when the unemployment rate is ex- 
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actly the same as when the President’s 
smartest economic advisers called the 
labor market а ‘‘weak spot.” In Feb- 
ruary they considered 6 percent such 
an urgent problem that it was a jus- 
tification for a $300 billion tax cut. 
Now 6 percent unemployment is reason 
to celebrate and claim credit for its 
successful economic plan. 

We have a situation here where the 
distinguished majority whip came to 
the floor and criticized statements 
where we on this side talked about this 
30 hours being something that was not 
very smart—for lack of a better word— 
to do. Then they talked about the one- 
vote majority. We had a one-vote ma- 
jority, and now they have a one-vote 
majority. Now things are ‘‘so much 
better.” 

Well, I hope today people understand 
why they are so much better. We can 
help a lot, as we have this past year, in 
passing the legislation and the short- 
ness of time on the appropriations bills 
we were unable to accomplish. We did 
not have the luxury of the cooperation 
of the minority. We have been cooper- 
ating. As you can see, today isn’t the 
most cooperative day. I think the ma- 
jority should learn the lesson they 
need to work with us, not against us. 
We can work together. We have worked 
together in the past. We will work to- 
gether in the future. But everyone un- 
derstands the Senate is a body created 
more than 200 years ago and it was cre- 
ated to protect the minority, not the 
majority. The majority can always pro- 
tect itself. The minority needs help. 
What gives us that help is the Con- 
stitution. The majority should under- 
stand it just cannot run over us, say we 
are going to work Monday and Tues- 
day, then have 30 hours for judges, 
votes in the afternoon on Monday, and 
then we will decide what we are going 
to do Tuesday later. We need to be part 
of the plan, part of the program. 

The Senate is an interesting place. 
Everything has to be done here by 
unanimous consent. If there is no 
unanimous consent, not much happens. 
Today, not much is happening because 
there is no unanimous consent. It is 
normal on a bill like this appropria- 
tions bill for the subcommittee chair 
to give a nice little statement, the 
ranking member gives a nice little 
statement, and then you go to amend- 
ments. We have been so cooperative. 
The reason the majority today has 
been able to pass these appropriations 
bills is because we have cooperated. We 
have not tried to stall them. We did 
not speak at extended lengths of time 
on amendments. I worked to get 
amendments taken off the list so we 
could move forward to the next appro- 
priations bill. That is the way the Sen- 
ate should work. We have set an exam- 
ple as a minority on how it should 
work. There should be an example set 
by the majority as to how things 
should work. 
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You just cannot run over us. The 
Senate is set up to protect one Sen- 
ator. There are 49 of us. We need some 
protection, some help, some coopera- 
tion, some partnership. I hope every- 
body understands that when the major- 
ity decided to move along, we were 
whipping through these appropriations 
bills. I had many conversations with 
the Appropriations Committee chair, 
Senator TED STEVENS—a wonderful, 
fine friend and a great Senator—and we 
had a plan to finish these bills. We 
could have finished them. I don’t ex- 
pect anybody in the majority to pub- 
licly criticize their leader, but I believe 
there is criticism in the hearts of some 
of the people in the majority. 

What a ridiculous thing to have 30 
hours—a week before trying to get out 
of here—spent on the jobs of 4 people, 
when there are over 3 million people 
who have lost their jobs and more than 
that are unemployed. We are going to 
spend 30 hours on the lives of four 
judges. That just doesn’t seem right to 
me. If people are wondering why we are 
not moving along, you can do all the 
name calling you want, but I think the 
history books will reflect how the lead- 
ership has been—at least during the 
past few days when you interrupt the 
ending days of a session to spend 30 
hours on a wasteful exercise. 

I agreed with the administration 
back in February when it believed the 
6 percent unemployment indicated the 
economy was weak. That is why I look 
forward to this bill being done—this 
bill dealing with the legislation that is 
led by the senior Senator from New 
Hampshire and the senior Senator from 
South Carolina. It is important legisla- 
tion. It is just not the number of people 
out of work that is disturbing; it is also 
the fact it is taking people so long to 
find something new. In fact, wages and 
salaries are falling precipitously. There 
is an increasing amount of slack in the 
labor supply. 

It is impossible to truly understand 
how bad the job market is now without 
being aware of a couple factors: 

First, the record length of time jobs 
have been declining; second, the 
growth in the working-age population 
since the recession began in 2001; third, 
the fact that many people have stopped 
looking for a job out of hopelessness, 
not because they no longer want to 
work, and they are no longer counted 
as unemployed. Until this job slump, 
the number of jobs had never fallen 
steadily for 2% years. These numbers 
go back to 1939. As of November 2003, 
payroll jobs had fallen by 2.6 million 
below the level of March 2001. Unfortu- 
nately, at the same time that job mar- 
ket shrank 2 percent, the working-age 
population grew by 2.4 percent. Had job 
growth kept up with working-age popu- 
lation instead of falling, we would have 
7.2 million more jobs right now. 

I watched on ТУ--і% may have been 
last night. I got home from Nevada last 
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evening. It could have been last night. 
It could have been the day before. They 
did an interview about a young woman 
who had gotten her first job. She was 
so excited. She had graduated from col- 
lege and for almost 2 years she was un- 
able to find a job. She had finally got- 
ten a job. 

The picture I want to paint here is 
the fact that the people who are out of 
work are not just a bunch of people 
who are looking to dig ditches. They 
are people from a wide spectrum of our 
society, people like the woman I saw 
on TV, who is highly educated, and not 
just people who have no education. Ev- 
eryone in between is out of work and 
needs a job. 

This job deficit hits everybody. We 
should recognize that we have not only 
the problem of creating new jobs to fill 
the jobless market created by those 
people who lost work but also the new 
jobs that need to be created because of 
new people moving into the workforce. 
But, sad to say, job creation has oc- 
curred mostly in low-quality jobs. 

As glad as we should be that any new 
jobs are actually springing up, it is 
still worth examining what kinds of 
jobs are growing in today’s economy. 
The firm of Challenger, Gray, and 
Christmas analyzed the October job 
growth figures and determined that job 
creation was the heaviest in some of 
the sectors where the pay was the low- 
est—retail, temporary help service 
firms, bars, and restaurants. 

Jobs, commerce—Commerce-Justice- 
State, it is a very important topic. I 
am going to talk about some of the 
other things in the bill later on dealing 
with the State Department and the 
Justice Department, but now I am just 
talking about the Department of Com- 
merce—jobs, commerce for this coun- 
try. Most of the jobs that have been 
created are low-quality jobs. 

As I look back over my work career, 
I remember some of the jobs I have 
held. I have been very fortunate, I un- 
derstand, to have the job I have now, a 
contract with the people of the State of 
Nevada. I have a little over a year left 
to run on that contract. 

I have done a lot of jobs. I have 
worked with my hands. I dug ditches 
and got paid for doing that. I remember 
one job I had digging holes to put up 
wooden telephone poles for power to 
the top of a mountain, some kind of 
microwave relay station. The man I 
worked with didn’t speak English. I 
was a young boy, maybe 16 years old. 
Oh, it was such hard work. We had a 
bar, and it was hard getting the dirt 
out of that hole. We spent all day to- 
gether and we couldn’t talk to each 
other, except by facial expressions. 
When it was time to eat, we kind of got 
that idea. That was one job. I was 
happy to have that job. 

I drove a truck for two summers. I 
worked as a warehouseman. For many 
years—they were special summers—I 
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worked in service stations where I 
pumped gas and tried to sell lubes, car- 
buretors, greasing the bearings—doing 
minor mechanical work. 

I was a janitor part time in college. I 
was a radio dispatcher for the city of 
Las Vegas building department. I was a 
Capitol policeman right here. I worked 
in a post office. I had lots of different 
jobs before I graduated from law 
school, but they were all jobs. 

I was so fortunate. I never had to 
look for a job. I always had a job. I am 
very fortunate because for a lot of peo- 
ple that is not the case. There are lots 
of people who have never had a job. 

We have a wonderful program in Ne- 
vada. We have given Federal appropria- 
tions to this program. It was originally 
started because of the largess, the gen- 
erosity of Kirk Kerkorian, а very 
wealthy man, a former client of mine 
who is one of America’s entrepreneurs. 
He wanted to set up a job-creating pro- 
gram in a high unemployment area in 
west Las Vegas. Now it is run by a con- 
glomerate. Kerkorian got it started 
and has since given it up. Now the Fed- 
eral Government is involved in it. 
Labor unions are involved in it. 

What it did was create jobs, teach 
people how to work who had never 
worked before. It is an amazing pro- 
gram. We have lots of service jobs in 
Las Vegas. Las Vegas, ав you know, 
has about 140,000 hotel rooms. We have 
more hotel rooms on the four corners 
of Tropicana and the strip than the en- 
tire city of San Francisco. We have lots 
of hotel rooms, and we need people to 
make beds in those rooms, to clean 
those rooms. We need people to be 
waiters and waitresses in those large 
hotels. 

What we do at that facility that I 
just toured again a few weeks ago is 
teach people who have never worked 
before to work. We teach them the 
meaning of a job; why they have to be 
on time; why they are not supposed to 
take time off unless it is absolutely 
critical they take time off. It has 
worked well. 

We place over 80 percent of these peo- 
ple. Those who are not placed we really 
would have trouble placing them any- 
place because the jobs are not there. 

We need to create jobs. We need to be 
involved in the creation of jobs. Even 
though we are creating many low— 
what is the word, not low quality be- 
cause they are important jobs—jobs in 
the lower sector because they don’t pay 
enough. We need to create jobs, like I 
got a job digging post holes. It was a 
very important job for me. It helped 
me get through school. It was impor- 
tant I had that job. 

In these jobs where job creation has 
been the heaviest in recent years, in- 
cluding this group that is paid the low- 
est—that is the word I was thinking 
of—the firm of Challenger, Gray, and 
Christmas found weekly earnings in 
these work places—temporary service, 
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bars, restaurants—average $336, $318, 
and $225 respectfully. Each of these sec- 
tors pays wages well below the average 
of $521 per week for all these indus- 
tries. 

This firm found that nearly one out 
of four unemployed Americans has 
been out of work for 6 months or more. 
The largest percentage, 47 percent of 
those experiencing extended unemploy- 
ment, are white-collar workers in man- 
agement, professional, sales, and office 
occupations. Of those unemployed, 1.4 
million said they were able to find only 
part-time work. That figure represents 
a 27-percent increase from just a year 
ago when only 1.1 million workers were 
trapped involuntarily in part-time 
jobs. Now it is up another 200,000. 

Mr. President, 7.5 million Americans 
worked two or more jobs in October, up 
from 7.3 million just a year ago. That 
is an increase of 200,000. The percentage 
of people for part-time jobs increased 
from 1.7 million to 1.8 million over the 
same course of the year. 

I want to look at where some more of 
these jobs have been lost. 

Hedstrom, Ashland, OH, 60 jobs, just 
last month; Laurel Hills, NC, Spring 
Industries, 120 jobs, month before last; 
Wolverine Tube, Bonneville, MS, 300 
jobs, month before last; Rome Cable in 
Rome, NY, 240 jobs, month before last; 
Union Tools, Frankfort, NY, 80 jobs, 
month before last; Arvin Industries, 
Franklin, IN, 850 jobs, month before 
last; Alpine Electric, Greenwood, IN, 
195 jobs; Standard Motor Products, 
Argos, IN, 150 jobs; Cavalier Specialty 
Yarn, Gaston County, SC, again Sen- 
ator HOLLINGS’ home State, 120 jobs; 
Bowling Green Mill, Gastonia, NC, 160 
jobs; Parkdale Mills, Belmont, NC, an- 
other 161 jobs. 

In Wichita, KS, we have a situation 
where Boeing just laid off 4,800 people 
in the last year or so. 

Tecumseh—we have seen that name 
before. Now we see it in New Holstein, 
WI, 300 jobs; Sheboygan, WI, 292; Perry 
Judd, Waterloo, WI, 372 jobs; Gateway, 
Sioux City, SD, 700 jobs in a small 
State such as South Dakota. They 
must feel that very significantly. 
International Polymers, Hamblen 
County, TN, 450 jobs; Lea Industries, 
North Carolina, 120 jobs; Chiquola, 
Kingsport, TN, 200 jobs; Modine Manu- 
facturing, Clinton, ТМ, 200 jobs; 
Lucent, Genoa, IL. 

These are the issues I have focus on 
today. There are more. This is not from 
the Bureau of Vital Statistics or the 
Department of Commerce. These are 
jobs that have been lost, that we have 
had staff pick up reading different news 
articles around the country. It is de- 
monstrative of what is happening to 
jobs in America. They are leaving us. 

The New York Times, I agree with it 
on occasion; I disagree with it on occa- 
sion. It is a newspaper that is a very 
substantial part of the American polit- 
ical body. People certainly view it as 
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an important newspaper. The editorial 
section is probably one of the best in 
the world, if not the best. I was struck 
by a column written by Bob Herbert 
just a few days ago, on October 27. This 
article is so good, and the subject mat- 
ter of it is so important that I thought 
I should read it. 

I want to read what Bob Herbert said 
in the New York Times because, trying 
to paraphrase what he says does not 
capture all of his arguments in this Oc- 
tober 27 column. It is entitled: ‘‘There 
is a Catch: Jobs.” 

He is, of course, referring to the eco- 
nomic growth announcement last 
week. Here is what he said: 

The President tells us the economy is ac- 
celerating, and the statistics seem to bear 
him out. But don’t hold your breath waiting 
for your standard of living to improve. Bush 
country is not a good environment for work- 
ing families. 

In the real world, which is the world of 
families trying to pay their mortgages and 
get their children off to college, the economy 
remains troubled. While the analysts and 
commentators of the comfortable class are 
assuring us that the President’s tax cuts and 
the billions being spent on Iraq have been 
good for the gross domestic product, the 
workaday folks are locked in a less sanguine 
reality. 

It’s a reality in which: The number of 
Americans living in poverty has increased by 
three million in the past two years. The me- 
dian household income has fallen in the past 
two years. The number of dual-income fami- 
lies, particularly those with children under 
18, has declined sharply. 

The administration can spin its ‘‘recovery”’ 
any way it wants. But working families can’t 
pay their bills with data about the gross do- 
mestic product. They need the income from 
steady employment. And when it comes to 
employment, the Bush administration’s has 
compiled the worst record since the Great 
Depression. 

The jobs picture is far more harrowing 
than it is usually presented by the media. 
Despite modest wage increases for those who 
are working, the unemployment rate is 6.1 
percent, which represents almost nine mil- 
lion people. Millions more have become dis- 
couraged and left the labor market. And 
there are millions of men and women who 
are employed but working significantly 
fewer hours than they’d like. 

Jared Bernstein, a senior economist at the 
Economic Policy Institute, has taken a look 
at the hours being worked by families, rath- 
er than individuals. It’s a calculation that 
gets to the heart of a family’s standard of 
living. 

The declines he found were ‘‘of а mag- 
nitude that’s historically been commensu- 
rate with double-digit unemployment rates. 
It is not just that there were fewer family 
members working. The ones who are em- 
ployed were working fewer hours.” 

According to government statistics, there 
are nearly 4.5 million people working part- 
time because they have been unable to find 
full-time work. In many cases, as the out- 
placement firm Challenger, Gray & Christ- 
mas noted in a recent report, the part-time 
worker is ‘‘earning far less money than his 
or her background and experience warrant— 
i.e. a computer programmer working at a 
coffee shop.”’ 

Economists expect some modest job cre- 
ation to occur over the next several months. 
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But there is a ‘‘just in time for the election” 
quality to the current economic surge, and 
even Republicans are worried that the mo- 
mentum may not last. The President has 
played his tax-cut card. The spending on 
Iraq, most Americans fervently hope, will 
not go on indefinitely. And President Bush’s 
own Treasury secretary is talking about an 
inevitable return to higher interest rates. 

Where’s the jobs creation miracle in this 
dismal mix? Meanwhile, these are some of 
the things working (and jobless) Americans 
continue to face: Sharply increasing local 
taxes, including property taxes; steep annual 
increases in health care costs; soaring tui- 
tion costs at public and private universities. 
Families are living very close to the edge 
economically, and this situation is com- 
pounded, made even more precarious, by the 
mountains of debt American families are 
carrying—mortgages, overloaded credit 
cards, college loans, et cetera. 

The Bush administration has made abso- 
lutely no secret of the fact that it is com- 
mitted to the interests of the very wealthy. 
Leona Helmsley is supposed to have said 
that only little people pay taxes. The Bush 
crowd has turned that into a national fiat. 

A cornerstone of post-Depression policy in 
this country has been a commitment to poli- 
cies aimed at raising the standard of living 
of the poor and the middle class. That’s over. 

When it comes to jobs, taxes, education 
and middle-class entitlement programs like 
Social Security, the message from the Bush 
administration couldn’t be clearer. You’re on 
your own. 

Now, what did he say in this column? 
What did he say? He said that what is 
going on in this administration is not 
good for working men and women. He 
said, among other things, Bush country 
is not a good environment for working 
families. He said the administration 
can spin its recovery any way it wants, 
but working families cannot pay their 
bills with data about the gross domes- 
tic product. 

As I said, people in America are more 
concerned about Ј-О-В, not GDP. They 
are more concerned about jobs than the 
gross domestic product. 

I think it is interesting to note that 
Herbert also says that in addition to 
the gross domestic product not being 
something that people are concerned 
about—they are more concerned about 
jobs—economists expect some modest 
job creation to occur over the next sev- 
eral months. Remember, ме need 
300,000 jobs just to keep up with normal 
growth in this country. Meanwhile, 
those things that American families, 
the jobless Americans, continue to 
face, sharply increasing local taxes, 
sharply increased local taxes—Nevada 
was one of about 41 States during this 
year’s legislative sessions that were in 
deep financial trouble. Nevada had 
three or four special sessions of the leg- 
islature called in an attempt to try to 
right the ship, to try to figure out 
some way that they could afford to 
handle this rapidly growing State. 

As I indicated earlier, talk about 
commerce, this bill in Commerce- 
State-Justice, commerce in Nevada is 
very difficult because just last month, 
in September, we had 8,500 new people 


November 10, 2003 


move into the Las Vegas area. I think 
we have to understand that the legisla- 
ture had to keep up with the demand 
for services that we had throughout 
the State of Nevada, but they were 
faced with some unfunded mandates, 
such as Leave No Child Behind. 

Clark County School District, I 
think, is the sixth largest school dis- 
trict, maybe the fifth now, 270,000 stu- 
dents or thereabouts, a difficult time 
because of what we passed on to them 
with Leave No Child Behind. We are 
leaving lots of children behind because 
we have not funded the Leave No Child 
Behind Act. 

Homeland security, I had a conversa- 
tion with Tom Ridge last week. Tom 
Ridge is a wonderful man. He is my 
friend. We came to Congress together 
in 1982. He was a good Governor of the 
State of Pennsylvania, one of our very 
highly populated States. I was happy 
to see the President select him as head 
of the Department of Homeland Secu- 
rity and now the Secretary of Home- 
land Security. He has a difficult job, 
and in Nevada we are faced with sig- 
nificant problems. We have huge re- 
sponsibilities. We have responsibilities 
for people visiting Nevada from the 
State of Georgia. We have to take care 
of the people from the State of Georgia 
just like we have to take care of the 
people of the State of Nevada if there is 
some kind of emergency. There is no 
separation. But when we have, on any 
given day, 300,000 to 500,000 tourists in 
Las Vegas, it makes it really tough. We 
have had lots of added responsibilities 
because of the legislation we have 
passed dealing with homeland security. 

I spoke with the Secretary about the 
need to try to do something to help an 
area where we have so many tourists 
on any given day. We need help. I am 
confident the Secretary understood and 
listened and will try to do his very best 
to help. But we have unfunded man- 
dates because of that. 

I heard my friend, the distinguished 
junior Senator from Tennessee, the 
former Governor of Tennessee, and he 
should understand what unfunded man- 
dates are about. LAMAR ALEXANDER 
spoke in the Chamber last week on sev- 
eral occasions about an unfunded man- 
date dealing with the Internet tax de- 
bate we brought up last week. He said 
that is an unfunded mandate. 

I don’t know as much about that as I 
know about education and police work, 
but they are unfunded mandates. That 
is why there have been sharply in- 
creased local taxes all over America. 

Mr. Herbert also says there are steep 
annual increases in health care costs. 
We have talked about that. Not only 
are there 44 million people with no 
health insurance, but we have 44 mil- 
lion people who have not only no 
health care insurance but those health 
care costs are increasing. I think that 
is very significant. Health care costs 
are going up, as Mr. Herbert said. 
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There are soaring tuition costs at 
public and private universities. There 
was an article in one of the weekly 
magazines—I don’t remember whether 
it was Time, Newsweek, or U.S. News 
and World Report this week—that re- 
ported the most expensive private 
school in America, just for tuition, is 
$41,000 a year. State universities, which 
you would think would be significantly 
cheaper—some are cheaper; they are al- 
most half as much. The highest State 
tuition, according to this weekly mag- 
azine, is almost $20,000 a year—soaring 
tuition costs at public and private uni- 
versities. Why? They have to do that 
because there is no money coming from 
State governments. It is as simple as 
that. They have to do that. 

But I think the most telling thing 
Mr. Herbert wrote about is when he 
said Leona Helmsley is supposed to 
have said only little people pay taxes. 
The Bush crowd has turned it into a 
national fiat. 

Are unemployment benefits impor- 
tant? Of course they are important. 
During the first thousand days under 
Bush, unemployment is up, the rate of 
impoverished is up, debt is up, and ju- 
dicial vacancies are the lowest in some 
15 years. So what are we going to spend 
30 hours on? We are not going to spend 
30 hours on unemployment. We are not 
going to spend 30 hours on the impover- 
ished of America. We are not going to 
spend 30 hours on the deficit. When the 
President took office, the surplus over 
10 years was about $7 trillion. That is 
gone. We are now spending in the hole. 

Is that important to commerce? I 
think so. But we are not going to spend 
30 hours talking about the debt. This 
year we will have the largest debt in 
the history of this country. But we are 
not going to spend 30 hours talking 
about that. We are going to spend 30 
hours talking about judges. 

Judicial vacancies—are they up? 
They are down. They are the lowest in 
some 15 years. We are going to take 30 
hours talking about the lowest judicial 
vacancy rate in 15 years. We are going 
to take 30 hours not talking about the 
things that should be down—unemploy- 
ment should be down, impoverishment 
should be down, deficits should be 
down, debt should be down. We are 
going to talk about the thing that is 
up. We have no vacancies to speak of— 
the lowest in well more than a decade. 

I think this administration has 
things turned around. Doesn’t common 
sense dictate we should be spending 30 
hours talking about unemployment? 
Talking about impoverishment? Def- 
icit? Debt? They were up during the 
first thousand days of this President’s 
administration. But no, we are going to 
talk about judicial vacancies, which 
have been the lowest in many years. 

Later today I will have a few things 
to say about judicial pay and about the 
Justice Department. We can talk about 
Clinton judges being denied hearings, 
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let alone votes. We can talk about the 
names. We have a judicial scoreboard 
chart. We can compare the Bush record 
and the Clinton record. We have a lot 
to talk about here. 

I want the American people to under- 
stand what we are doing. We have said 
we believe it would be better if the 
Senate spent its time—30 hours, going 
from 6 o’clock Wednesday night to mid- 
night on Thursday—talking about 
issues we need to complete. I begged— 
well, that is a little strong. I certainly 
pleaded with the majority last week on 
at least five occasions to pass a mili- 
tary construction bill. I thought that 
was very important, that we pass the 
military construction conference re- 
port. It was important to do. I believe 
it was a partisan attempt to hold up 
the bill for reasons I don’t understand 
because it should be nonpartisan, be- 
cause it deals with supporting our 
forces on military missions all over the 
world. 

For Nevada, it would have a dev- 
astating result. While we delay, there 
will be no vehicle maintenance facility 
for Nellis Air Force Base, the premium 
aviator training facility in this coun- 
try; no water treatment facility in 
Hawthorne, where we have the Army 
depot to store ammunition, a depot 
supplying munitions for our war effort 
in Iraq and Afghanistan. There will be 
no telecommunications security force 
building for the Reno Air National 
Guard, a Guard unit fully deployed on 
many fronts in the war on terrorism; 
no new hydrant fuel system for our 
planes and pilots in Nellis. We could go 
on. 

The military has critical needs 
across the country and every Senator 
here knows how crucial these facilities 
are. I haven’t mentioned the barracks 
and additional security measures this 
bill includes for our military around 
the world. Certainly they need the 
funding more than anyone, but appar- 
ently there has been a decision on the 
other side of the aisle not to turn to 
this bill and not to turn to the Syria 
Accountability Act, both of which have 
a direct connection for our national se- 
curity and the security of our forces. 

This bill we are now debating, the 
conference report on Commerce-State- 
Justice, is extremely important, deal- 
ing with jobs, and we spent a lot of 
time talking about jobs and we need to 
talk about jobs. 

We have people dying every day. 
There is a global war on terror. And we 
are going to waste 30 hours so one side 
can try to secure some political points. 
What has happened to the urgency? 

This bill we are now taking up, Cal- 
endar No. 274, from the Committee on 
Appropriations chaired by Senator 
GREGG, is an important piece of legisla- 
tion. It covers a lot of different areas 
that are so important to our country. 

We have this bill, which is H.R. 2799. 
We would like to complete this, as we 
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have a number of our other appropria- 
tions bills, and go to conference. But 
we have been unable to do that for rea- 
sons that are quite obvious to everyone 
here. 

I cannot understand why we cannot 
spend 30 hours of the people’s time 
working on things the people care 
about, and not on things we should not 
be spending time on, like four people 
who want to get better jobs—well, only 
three now, because Miguel Estrada has 
withdrawn his name—Owen, Pickering, 
and Pryor. They want jobs, so we are 
down to three now. We are going to 
spend 30 hours—I guess 10 hours per 
judge. 

(Mr. COLEMAN assumed the chair.) 

Mr. REID. Unemployment benefits— 
and certainly this legislation we deal 
with here is concerned about unem- 
ployment, as I indicated. We talked 
about this on previous occasions, about 
the people who have been unemployed, 
even within the confines of this legisla- 
tion right here. People about whom I 
have talked, people on these charts, 
certainly are included within this bill. 
There are many people affected when 
this bill cuts back on a number of pro- 
grams, people who have lost their jobs. 

As I indicated here, we have unem- 
ployment that has gone up. Actually it 
was 3.89 percent. The number of impov- 
erished has gone up, the number of un- 
insured has gone up, the budget deficit 
has gone up, the national debt has cer- 
tainly gone up, and judicial vacancies 
have gone down. Rather than talk 
about these things in red—impoverish- 
ment, uninsured, budget deficit, na- 
tional debt—we are going to spend 30 
hours talking about the three who 
want a better job, not the over 3 mil- 
lion who are unemployed. 

Last month I got a letter from a 
woman who lives in Las Vegas. She 
writes: 

DEAR SENATOR REID: On July 2, 2008, I be- 
came a displaced airline worker 
—in fact, maybe I will read that letter 
a little bit later. 

If I could have the people up front 
keep their voices down a little bit, 
please; sorry about that. It is a little 
distracting. 

The report on the bill that is now be- 
fore us goes through a number of 
issues. It talks about the purpose of 
the bill. It talks about the hearings 
that were held dealing with this legis- 
lation. Then it has a summary of the 
bill. The summary of the bill states: 

The budget estimates for the departments 
and agencies included in the accompanying 
bill are contained in the budget of the United 
States for fiscal year 2004 submitted on Feb- 
ruary 3, 2003. The total amount of new budg- 
et authority recommended by the committee 
for fiscal year 2004 is $37,637,536,000. This 
amount is a decrease of $362,290,000 below the 
appropriations for fiscal year 2003 for these 
departments and agencies. The committee’s 
recommendation is $770,699,000 below the 
budget estimates. 

The following paragraphs highlight 
major themes contained in this bill: 
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terrorism, protecting America’s chil- 
dren, information technology enhance- 
ment, reprogramming, reorganizations, 
and relocations. 

This is an important bill. The two 
people who have operated the sub- 
committee for the last several Con- 
gresses are extremely good. I already 
earlier today complimented the senior 
Senator from New Hampshire about his 
stalwart public service. The senior Sen- 
ator from South Carolina, Mr. HOL- 
LINGS, will go down in history as one of 
America’s truly great Senators. He is 
the longest serving junior Senator in 
the history of this country as a result 
of the longtime service of then-senior 
Senator Strom Thurmond. Senator 
HOLLINGS, to my disappointment, de- 
cided not to run for reelection. But he 
has not lost an ounce of his vigor, and 
he is a great Senator. He and Senator 
GREGG have done a wonderful job on 
this bill over the years. I look forward 
to completing this legislation when we 
have an opportune time to do that. 

Some may ask, Why is the Senator 
taking so much time on the floor? I 
don’t speak often on the floor. I speak 
often but not very long. The reason I 
am speaking today is because I think it 
is important people understand that 
the 100 Senators here have to get 
along. The majority has to be aware of 
the minority. 

The Presiding Officer is a new Sen- 
ator but he is someone who has been 
involved in government for a number of 
years. He will come to understand bet- 
ter than he does now that for the Sen- 
ate to work well, we have to work to- 
gether. 

Just to repeat for those people within 
the sound of my voice, Senator 
DASCHLE and I have worked very hard. 
I have spent days of my life here on the 
Senate floor—not all of the time pleas- 
ing Democratic Senators. I have tried 
my best to make the trains run on 
time, as one Senator told me when he 
criticized me. 

But I don’t regret anything that I 
have done to help the Senate schedule. 
I think it is important the trains run 
on time in the Senate. That is why I 
have worked personally very hard with 
the Democratic Senators to move leg- 
islation. If a Senator has four amend- 
ments, can he get by with two? You 
ask for 45 minutes; can you squeeze 
your time down and take half an hour? 
As a result of that, we have been able 
to do some really good things. It is not 
because of me. It is because of the co- 
operation of the 48 others on this side 
of the aisle. 

That is why Senator DASCHLE and I 
decided that it would be in the best in- 
terests of the Senate to go along with 
working on Monday starting early in 
the day, and work all day on a legal 
holiday, Veterans Day. I told the ma- 
jority leader here on the floor publicly 
on more than one occasion that the 
veterans of America will understand 
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that. They will understand why we 
have to work on Veterans Day because 
the work we do here is for them di- 
rectly. 

We are moving along well, even when 
we are, in effect, jabbed in the eye by 
being told, you can go ahead and have 
your Senators jam this time because 
what we have to do is allow 30 hours of 
time during supposedly the next to the 
last week we are in session to talk 
about four judges. For four failed 
judgeships, we are going to spend 30 
hours beginning at 6 o’clock on 
Wednesday until midnight on Thurs- 
day. 

I personally thought that wasn’t the 
way to run the Senate. I think as his- 
tory judges, history will agree with me. 
What is there that would create the de- 
sire to use our time to talk about 
judges? Senator LOTT has said that 
there are more important issues. When 
he was majority leader, he said when 
he went home no one ever asked him 
about judges. 

Rather than have the majority run 
the Senate today, as they want, I want 
everyone to understand that we have a 
voice in what goes on around here. We 
аге in the minority—51 to 49. We are 
not too far behind the show here. Had 
it not been for the untimely death of 
the Senator from Minnesota, Paul 
Wellstone, it probably would have been 
50 to 50. But it isn’t. Paul Wellstone 
was killed. His death was untimely, 
and I grieve for him often. But the fact 
is that we also have a say in how this 
place is run. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question without 
losing his right to the floor? 

Mr. REID. I will yield for a question 
for up to 1 minute without losing my 
right to the floor. 

Mr. LEAHY. Mr. President, I heard 
the Senator’s question about delaying 
on this question of judges. Could it be 
that our friends on the other side, hav- 
ing blocked 61 of the President’s nomi- 
nees usually because of one Repub- 
lican’s objection, are concerned that 
Democrats have helped confirm a 
record number of President Bush’s 
nominees, has stopped less than any 
President in recent history, and that 
maybe they want to obscure their own 
record and not be in the position to 
praise ours? 

Mr. REID. Mr. President, on this 
floor, I have defended, advocated, and 
commended my friend, the senior Sen- 
ator from Vermont, for his handling of 
the Judiciary Committee. It is a very 
difficult committee. But he has han- 
dled it masterfully. He has been fair. 

As indicated by the record of accom- 
plishments of President Bush, who is 
now in office, to look at the accom- 
plishments of the Senator from 
Vermont, one need only look at what 
President Bush has accomplished with 
his judiciary. Mr. President, 168 of his 
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judges are now serving lifetime ap- 
pointments. Four were turned down. 
That is 168 to 4. 

I would like you to put that chart 
back up. 

I want my friend to understand what 
I just said. What I said is that the un- 
employment rate has gone way up; im- 
poverished rate, way up; uninsured, 
way up; budget deficit, way up; na- 
tional debt, way up; and, judicial va- 
cancies, down. 

Why are we going to spend 30 hours— 
not on the national debt, not on the 
budget deficit, not on unemployment, 
not on the impoverished, not on the 
uninsured—on 4 judges who have been 
turned down—4 of the 168? We are going 
to spend 30 hours of the Senate’s time 
with the lowest judicial vacancy rate 
in about 15 years. 

I say, through the Chair to my friend 
from Vermont, that I hope he holds his 
head high, as he knows he does, in 
working his way through these judges. 
Frankly, some of these judges I have 
not been wild about voting for, but I 
believe the President of the United 
States has a lot of latitude. But I also 
believe in the Constitution of the 
United States. This little document 
says Senators have the role of advising 
and consenting to the President’s ac- 
tions in certain cases, and judges is one 
of them. We have taken our constitu- 
tional prerogative and on four occa- 
sions said no, these are not people who 
should serve in the U.S. court at a level 
they are seeking. 

I say to my friend, rather than spend- 
ing our time on the unemployed, on 
impoverished people, on uninsured peo- 
ple, on the budget deficit, on the na- 
tional debt, all of which are sky- 
rocketing—this is not a close call. We 
had a surplus of $7 trillion. We now 
have debt of $5.6 trillion. Figure that 
out. Does this deserve a few minutes 
talk? What about the deficit? We will 
have the largest deficit in the history 
of our country this year. People are 
out there underinsured, uninsured, and 
poor. What is happening in America 
today, I am sad to report, is the rich 
are getting richer and the poor are get- 
ting poorer. 

I spent time talking about the unem- 
ployed today. It would be nice to spend 
a little time talking about the unem- 
ployed. But no, we are going to take 30 
hours, from 6 p.m. on Wednesday until 
midnight on Thursday, talking about 
how badly Miguel Estrada was treated; 
it was awful what we did to that man; 
We asked him to fill out a form; We 
asked him to give us his memo that he 
prepared at the Department in the So- 
licitor General’s Office. No, he could 
not do that—no way. We picked on that 
man so badly. What a shame. It seems, 
if he wants the job, he should fill out 
the application. People are saying this 
guy is something, he is great. Well, if 
he is so great, let’s see what he said in 
his memoranda in the Solicitor’s Of- 
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fice. It is not as if he is out of work. He 
is a man with one of the best jobs in 
Washington. I don’t know how much 
money he is making, but it’s lots. 

Then we had Priscilla Owen. The 
President’s own lawyer, Judge 
Gonzales, who served on the Texas Su- 
preme Court with Priscilla Owen, said 
she should not be there, basically. That 
was an opinion he wrote. Now they are 
trying to remedy that situation. She 
also has a job. 

Then a man by the name of William 
Pryor wants to be a Federal judge. One 
problem: He has a record that is embar- 
rassing. I don’t know why they put him 
in. That was an easy vote because his 
record is so bad. 

Then Judge Pickering. I wish we 
could have done something to help 
Judge Pickering because of my high re- 
gard for TRENT LOTT. I think the world 
of TRENT LOTT, and Judge Pickering is 
from Mississippi. Judge Pickering is 
from Mississippi. His son came to 
speak to me—a wonderful young man. 
But his father has a bad record. He is a 
Federal district judge. He should stay 
there and be happy. But he wants to be 
a Federal circuit court judge. Every 
civil rights group in America opposed 
that—every one—because of what he 
had done while he was a judge. 

I say to my friend, through the Chair, 
the distinguished Senator from 
Vermont—my friend—I compliment 
him, I applaud the job the Senator has 
done in representing not only the State 
of Vermont but the State of Nevada 
and the rest of the country in a dig- 
nified way. The Senator knows he has 
an obligation, even when he gets the 
worst of the worst. We have been very 
careful. 

We make sure there has to be a unan- 
imous vote out of the Judiciary Com- 
mittee. We follow that almost per- 
fectly. We look for certain things to do, 
a unanimous vote by our people that 
serve on our committees. The Senator 
has done a wonderful job. 

Iask my staff to put on the board the 
chart about judges. I am not on the Ju- 
diciary Committee, but I have learned 
a lot about the judicial committee. 
This bill, of course, deals with the Fed- 
eral Judiciary. One section of this bill 
deals with that, and we will get to that 
in more detail. 

I failed to mention something impor- 
tant earlier. According to Estrada’s fi- 
nancial disclosure forms, he makes 
about half a million a year where he 
now works. So we are going to spend 30 
hours dealing with how poorly this 
man, who makes half a million a year, 
is treated—not talk about Americans 
making $50,000 a year; and not, as I 
talked about earlier today, about the 
jobs. 

There are a few jobs being created in 
certain areas. From the Challenger 
firm, job creation was heaviest in the 
sectors where the pay was lowest: Re- 
tail, temporary, bars and restaurants, 
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making weekly earnings of 5366. So 
they work 10 weeks and they make not 
much money. That is $3,066; about 
$15,000 a year. That is the highest 
paid—in retail. The bars and res- 
taurants make $225 a week. 

I don’t think there should be a lot of 
tears shed on Miguel Estrada because 
he makes $500,000 a year. I don’t know 
the salaries of Pryor, Pickering, and 
Owen, but it makes these jobs that are 
being created look pretty bleak. 

Before I get off the subject, I will 
point out some Clinton circuit nomi- 
nees who were ‘‘well qualified’ by the 
American Bar Association, who were 
blocked from being confirmed or de- 
layed by Republicans who voted 
against them. Allen Snyder, never 
given a vote; Elena Kagan, never given 
a vote; Merrick Garland waited 559 
days; Sonia Sotomayer, Second Cir- 
cuit, 494 days; Robert Cindrich, never 
given a vote. Stephen Oaslofsky, never 
given a vote; James Beatty, never 
given a vote; Andre Davis, never given 
a vote; Elizabeth Gibson, never given a 
vote; Alston Johnson, never given a 
vote; Enrique Moreno, never given a 
vote; Jorge Rangel, never given a vote; 
Kathleen McCree Lewis, never given a 
vote. We had cloture votes with Berzon 
and Paez; there were other filibusters 
previous to that. 

As Senator DASCHLE said when we 
took over the Senate, it was not pay- 
back time; we would work to get judges 
approved. We have done that. It is the 
lowest vacancy rate in many years. We 
have turned down 4 and approved 168. 

Some time ago, within the past hour 
or so, I said I got a letter from a 
woman who lives in Las Vegas. She 
wrote to me: 

Dear Senator REID: On July 2nd, 2003, I be- 
came a displaced airline worker after 38 
years as a TWA, now American Airlines, 
flight attendant. I received no severance pay. 
My unemployment benefits will expire Janu- 
ary 2nd, 2004. Congress has passed new legis- 
lation which made December 28, 2003, the cut 
off date for temporary extended unemploy- 
ment compensation. After that day, there 
will be no more extended unemployment 
compensation extensions. ГІ miss the dead- 
line for extended unemployment benefits by 
five days. I’m a single woman and sole sup- 
porter. I have no skills applicable to this dif- 
ficult job market, and my age makes an al- 
ready bad job market even more limited. It 
will take time to learn skills to find a suit- 
able job. Extended unemployment benefits 
will be needed for my very survival. I ask 
you to please support Senate bill 1708 which 
will extend temporary unemployment com- 
pensation benefits and provide additional un- 
employment benefits for those of us who 
can’t find jobs. 

Thank you for your consideration in this 
matter. 

It is important to be straight with 
the American people. The administra- 
tion may be able to put out press re- 
leases declaring a dismal record a suc- 
cessful one, but the people know bet- 
ter. They know the administration’s 
plan is not working. They know it from 
their own experience or from a friend, 
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neighbor, or spouse who is unemployed 
and unable to work, from the over- 
crowded or rundown school their chil- 
dren attend, from the hours they spend 
in traffic every day. 

Mr. President, $355 billion is a lot of 
money to invest in a plan—any plan— 
to create jobs, but it is a plan that has 
failed. Instead of trying to turn a fail- 
ure into a success by press release, and 
nothing more, this administration 
owes the American people a new 
course, a new plan that will actually 
put them back to work. 

I have spent time going over the job 
creation of other administrations and 
what has happened in this administra- 
tion. It is not a pretty picture, and 
that is an understatement. It is not a 
pretty picture. In this administration, 
for the first time, there has been job 
loss going back to the Hoover years. 
That is not good. That certainly is not 
good. 

This bill is something that is impor- 
tant. It is important. It is also impor- 
tant to recognize we have an obligation 
as a Senate to work to try to get 
things done. But there have been ef- 
forts made in recent days to show how 
little we can get done. Does the major- 
ity think they are dictators as to what 
happens around here? They can say: We 
are going to have votes. Come on in, we 
are going to have votes. They can have 
votes, but not when they want them, if 
that is what they want to do. 

As the Presiding Officer has learned 
in his short tenure in the Senate, one 
Senator can really mess things up 
around here. We need cooperation. We 
need people to work together. We do 
not need to be told, ‘‘Come on in Mon- 
day, we will vote.” ‘‘What time?” “Ме 
don’t know.” ‘What time can people go 
to their events, if at all?” ‘‘Well, we 
will find out later.” 

I hope the ensuing days will include 
us a little more in what is going on 
around here. It may not be something 
the majority wants to do, but I am say- 
ing it is something the majority has to 
do. The majority has to work with us 
or nothing gets done. 

I can say from experience the major- 
ity, which was the minority, pretty 
well understands that because they 
were able to stop us from doing lots of 
things. As the Senator from Kentucky 
pointed out this morning, when they, 
the Republicans, were in the minority, 
they did a good job of stopping us from 
doing things. We had difficulty passing 
appropriations bills. We got three 
passed. We have cooperated, and there 
have been 10 completed. That is be- 
cause we have cooperated. 

Because of us, the minority worked 
with the majority, and we will con- 
tinue to do that at a subsequent time. 
But we want to be involved in what is 
going on around here. As I said, it is 
easier to be a dictator, to be a tyrant, 
to just tell us what we are going to do. 
That is not how the Senate works. You 
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need to work with us. That is what this 
is all about today. You need to work 
with us. Because if you think you can 
just march down any road you want to 
go, you are going to find roadblocks in 
that road. 

We have worked to pass important 
legislation, and we will continue to do 
that. Bills have been done and the 
budget was done this year because we 
worked to help them get done. 

I want, before we leave this judges 
thing, and talking about why I think it 
is important to talk about unemploy- 
ment, about jobs, to mention Judge 
Pickering now makes about $155,000 a 
year as a district court judge. Supreme 
Court Justice Owen makes $113,000. 
William Pryor, as attorney general of 
Alabama, makes $125,000. That pales in 
comparison to Miguel Estrada. 

These are the four, the “Big Four.” 
We are going to spend 30 hours on the 
Big Four. The Big Four make a total of 
about a million dollars a year, and we 
are going to spend 30 hours lamenting 
how poorly these people have been 
treated, and we will not spend 30 sec- 
onds talking about the unemployed of 
this country, people who are out of 
work for an average of 5 months. 

We have this administration, after 
years of job losses, coming forward and 
saying: Oh, we finally got it. Every- 
thing is in shape. We have had two 
huge tax decreases, and we were sup- 
posed to create millions and millions of 
jobs. We need 150,000 just to keep up 
with population growth. But we are not 
going to talk about that. We are not 
going to talk about the economy. We 
are going to spend 30 important hours 
of this body talking about judges—four 
judges—and how poorly they have been 
treated: Pickering, Estrada, Pryor, 
and, of course, Owen; 30 hours. It does 
not seem fair to me. 

I repeat, more poor people, more un- 
employment, more deficit, more unin- 
sured, and we are going to spend 30 
hours telling how sad it is a man mak- 
ing $155,000 a year did not get a pro- 
motion, that a woman making $113,000 
a year, whom the President’s own law- 
yer does not think is very good, and an 
attorney general who makes $125,000 a 
year, plus the star of the lot, Estrada, 
who makes half a million dollars a 
year—we are going to spend 30 hours on 
them. 

We do not have time to talk about 
the minimum wage because they make 
$5.15 an hour—$5.15 an hour. Why, if 
they work real hard, they will make 
over $40 a day. If they are lucky 
enough to work all week, they will get 
$200—$200—in a week. 

Well, if that is not enough for them, 
let them find another part-time job; let 
them find another minimum-wage job. 
There are lots of them. Well, not as 
many as you would think. They are 
kind of hard to find, especially if you 
do not have a car or you can’t pay the 
bus fare to get there. But we are going 
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to spend 30 hours talking about 4 peo- 
ple who make a total of a million dol- 
lars a year, and we are not going to 
spend 5 minutes on the approximately 9 
million people who are out of work in 
America today. Some people have been 
unemployed so long they do not even 
count them on the unemployment rolls 
anymore. 

I wonder if it is important that we 
spend a little bit of time back here 
talking about education. We know how 
difficult it is for parents to send their 
kids to college. I have talked about 
that a little today. For one school, tui- 
tion is $41,000 a year. 

Public education. I think the highest 
is about $18,000 a year. But it is very 
expensive. In Alabama, I think they 
are raising the tuition there by 30 or 40 
percent to help pay for some of the 
shortages they have in the State budg- 
ets. I wonder if we should spend a little 
time talking about education. I think 
it would be a good idea. 

I have a little school named after me 
in Nevada. It is a small school in 
Searchlight. I am proud to have that 
school named after me. It is a better 
school than the one I went to, at least 
physically. Where I went to school, it 
was a little different than now. But 
that little school needs a lot of addi- 
tional things they do not have there. It 
is part of the very large Clark County 
School District. The Clark County 
School District, as I said, has about 
270,000 students. They are fighting to 
build new schools, hire new teachers. 
Last year, they had to hire about 3,000 
teachers just to keep up with growth. 

Figure that out: Hire 3,000 new teach- 
ers. That is very hard to do. That is 
only 1 county out of the 17 counties in 
Nevada. Shouldn’t we spend a little 
time talking about school, about edu- 
cation? Shouldn’t we talk about what 
helps our public educational system in- 
stead of tearing down our public edu- 
cational system? 

I don’t know about how other people 
feel. But for me personally, other than 
my immediate family, the most impor- 
tant people in my life have been my 
teachers. They have altered the way 
that I think. They have changed who I 
am. Why did I go to law school? There 
was no lawyer in Searchlight, of 
course; none in Henderson where I 
graduated high school. I went to law 
school because of Mrs. Robinson, a 
part-time counselor and part-time gov- 
ernment teacher who pulled me out of 
class when I was in junior high school. 
She said: We have looked over all your 
grades and all your aptitude tests. You 
should go to law school. 

That was it for me. Mrs. Robinson 
told me I should go to law school, and 
I was headed for law school. That was 
it. I was going to become a lawyer. I 
had never been to a courthouse, never 
met a lawyer. But she told me I should 
go to law school. 

I feel very strongly about the posi- 
tive nature of our public educational 
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system. I think we belittle teachers far 
too much. Teachers are so important. 
We have to give them better tools with 
which to teach. We need to build small- 
er schools. I called Bill Gates about a 
month ago. Bill Gates gave a very large 
grant to New York’s public school sys- 
tem. The reason I called him is because 
he is getting it right. His money is 
only going for the development of 
small schools. 

The problem in America today is not 
large school districts; it is large 
schools. Clark County is an example. 
We have several high schools that are 
about 5,000 students large. Why do they 
build large schools? Because they are 
cheaper to build. 

We know the learning environment 
in a very large school is extremely dif- 
ficult. We need to come up with some 
way of having school districts build 
smaller schools. It has worked before. 
One of the leading advocates of small 
schools in America is a woman named 
Deborah Meyer. She did wonderful 
things in New York. Bill Gates, as I 
said, is a very generous man, and he is 
spending some of his great wealth in 
making kids’ lives better. He will do 
that with the smaller schools he is 
helping to build, to develop. That is so 
important. 

There are areas in this bill that deal 
with education in many different ways, 
grants to different educational institu- 
tions, things of that nature, that cer- 
tainly help what we do with education 
in America today. As a result, it is im- 
portant we talk about that. 

This bill probably needs to be talked 
about a little more anyway. It has 
wonderful people on the committee, 
the subcommittee. There is tremen- 
dous work that is done. As I indicated, 
the bill covers many different areas. I 
talked about some of them. 

When we talk about education, one of 
things this bill deals with is the Na- 
tional Childhood Vaccine Injury Act, 
which is so important. The whole sec- 
tion we have been dealing with in the 
Justice Department is extremely im- 
portant in this bill. I haven’t talked 
about it, but the Antitrust Division is 
so important. 

I know my friends in the insurance 
industry won’t like this, but talking 
about antitrust, I think one of the 
areas that needs to be changed and we 
need to deal with in legislation is to 
have the insurance industry subject to 
the Sherman Antitrust Act. Most peo- 
ple don’t realize that the only area 
other than professional major league 
baseball that is not subject to the 
Sherman Antitrust Act is insurance. 
That came about during the Depression 
by Nevada Senator McCarran and a 
man from Alabama, Ferguson. They 
said that things were bad during the 
Depression and that insurance compa- 
nies should be able to meet and—this is 
my word, not theirs—conspire, be able 
to fix prices and not be subject to the 
Sherman Antitrust Act. 
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That has been the law for almost 70 
years. It is not a good law. Insurance 
should be no different than any other 
business. They should be subject to 
antitrust laws. They could live within 
the confines of that law just like other 
businesses do. There is no reason the 
insurance industry is not part of reg- 
ular American commerce. They should 
be subject to the Sherman Antitrust 
Act. That is why in this bill, in the 
Antitrust Division, there is a huge 
amount of money spent there. This 
year it will be about $142 million. That 
is a ton of money. It is for a good 
cause. But I wish that the insurance in- 
dustry was subject to the antitrust 
laws of the country. 

This bill funds, for example, the na- 
tional census. The census is critical to 
assuring taxpayer dollars are distrib- 
uted fairly in Federal programs. This is 
so important to Nevada because, as I 
have already discussed, it is a rapidly 
growing State. Because we are a rap- 
idly growing State, if you don’t change 
the numbers that you base Federal pro- 
gram assistance on, you don’t do it 
until 10 years has gone by, we suffer 
greatly. The State of Nevada is the 
fastest growing State in the Union. 
The census figures are important to us. 
But we wish they would be reviewed 
more often than what they are. 

The condition of many public schools 
is dismal. We have a high dropout rate 
in Nevada, one of the highest in the 
country, one of the lowest graduation 
rates. This is nothing I am proud of, 
but it is a fact of life. We need to be 
working on this. And we don’t do well 
in national reading, writing, and math 
tests. Per pupil, Nevada spends less 
money on students than all other pro- 
grams. Why? Because we spend so 
much money building schools. 

The former superintendent of 
schools, a wonderful man who was su- 
perintendent of schools for many years, 
said he was more of a construction su- 
perintendent than an education super- 
intendent. That is the way the new su- 
perintendent is. Carlos Garcia, the new 
superintendent of schools, spends far 
more time іп  construction-related 
problems than he does in education be- 
cause he has to build more than a new 
school every month. 

So there is no easy way to fix the 
problems facing Nevada schools, except 
help us with school construction. We 
need it and other States do. Schools 
are primarily the responsibility of indi- 
vidual States. We know that. There is 
only so much the Federal Government 
can do to help, but the education of our 
children must remain one of our top 
priorities because they are the future 
of this country. We have to give them 
the tools they need to succeed. We have 
tried to do that with Leave No Child 
Behind. 

I believe many of Nevada’s problems 
stem from the fact its high growth 
rates prevent it from receiving its fair 
share of Federal education funding. 
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Nevada, and Las Vegas in particular, 
has the fastest growing population in 
the entire Nation. As a result, we find 
ourselves in a never-ending race to 
fund the growing demands for edu- 
cation. That is why the legislation this 
bill deals with, the census, is so impor- 
tant to us. Our schools struggle each 
year to make room for new students. 
Despite all this, Nevada is last in Fed- 
eral per-pupil funding. It is because of 
the cost of building new buildings. 

A recent Las Vegas Review Journal 
article makes a comparison between 
Las Vegas and Buffalo, NY. 

According to the article, Buffalo re- 
ceived about $716 in low-income title I 
funding per child, while Las Vegas re- 
ceived $454. Why? It was distributed, 
despite the fact that Buffalo loses 
about 2,000 students per year, while Las 
Vegas had to build more than a dozen 
new schools last year to make up for 
growth. Those schools are too big, as I 
have already indicated. 

I want to reiterate that the high 
growth problem is unique to Nevada. 
But it is interesting, schools in other 
States also face budget restraints for 
high population rates. Despite the 
rapid growth, the Census Bureau does 
not use statistics to reflect that expan- 
sion. The formulas that allocate Fed- 
eral education dollars usually don’t 
factor high growth rates into the cal- 
culations. So schools in Nevada and 
elsewhere are challenged even under 
the best fiscal conditions. 

One can imagine how difficult the 
situation is in a time of record Federal 
and State budget deficits like we have 
experienced. All States deserve their 
fair share of Federal education dollars. 
It is an issue of fundamental fairness. I 
hope we will address the problem of 
proportional funding in a comprehen- 
sive manner the next time we revisit 
the No Child Left Behind Act, and I 
hope that is soon. 

In the meantime, I hope we can cor- 
rect a similar flaw in the way we fund 
Head Start. Throughout its 38-year his- 
tory, Head Start has helped put mil- 
lions of at-risk children on a path to 
success, giving them the social and 
academic skills they need to succeed in 
elementary school. It is a text book ex- 
ample of a Federal program that has 
worked. Really, Mr. President, it is a 
holistic approach. This holistic ap- 
proach addresses many of the under- 
lying causes of poor academic perform- 
ance by providing medical services and 
guidance for parents of at-risk chil- 
dren. But State budget crises have 
placed Head Start programs under 
siege, along with all other aspects of 
public education, and programs in high 
growth States are among the hardest 
hit. 

That is why I introduced the High- 
Growth Head Start Assistance Act 
along with Senator ENSIGN. That bill 
would reward high-growth States, such 
as Nevada, for the commitment to 


28360 


Head Start by ensuring that programs 
in their State receive their fair share 
of Federal funds. Congresswoman 
BERKLEY introduced a similar bill in 
the House. I applaud her for her leader- 
ship on this issue. 

This bill would make a difference in 
the lives of thousands of at-risk chil- 
dren in Nevada and across the country, 
and it would address the problem of in- 
adequate census data. Most important, 
it represents a small but significant 
step forward, fulfilling the promise we 
made 2 years ago to leave no child be- 
hind; and in those 2 years, we have left 
lots of them behind. 

As we continue consideration of the 
Commerce-State-Justice bill, the Dill 
which funds our census, it is critically 
important to keep in mind the impact 
this small program has on the funda- 
mental fairness of other important pro- 
grams like education. 

Mr. President, one of the things that 
I want to talk about is what has not 
been done in this legislation as it rep- 
resents tribal trust fund litigation. 
This bill provides $3.06 million for trib- 
al trust fund litigation. But it also di- 
rects the Department of Justice to 
seek reimbursement of these funds 
from the Bureau of Indian Affairs. 

As we consider this bill, it is impor- 
tant to remember how and why these 
litigation expenses have been in- 
curred—and the injustice done to Na- 
tive Americans. 

Filed over 10 years ago was Cobell v. 
Norton, a class action lawsuit in the 
district court in Washington, DC, to re- 
quire the Federal Government to ac- 
count for billions of dollars that belong 
to approximately 300,000 American In- 
dians that has been held in trust since 
1887. 

On September 25, 2003, the U.S. dis- 
trict court, Judge Royce Lambert, 
ruled that the Government breached 
its trust obligations and has directed 
the Secretary of the Interior to con- 
duct a full accounting of the trust 
money. 

The U.S. has spent nearly $1 billion 
on this case. 

There is no argument that the U.S. 
Government failed the Indian people in 
managing this trust in a debacle that 
has spanned more than 100 years. 

Nobody disagrees that at least $13 
billion has been generated from Indian 
lands for the life of these trusts—with- 
out interest. That is a huge number. At 
least $13 billion has been generated 
from Indian lands for the life of these 
trusts—with no interest. 

Yet none of this money has ever been 
accounted for by the Department of the 
Interior. 

We don’t know how much of this 
money has reached the beneficiaries. 
We don’t know how much money shall 
be allocated to each beneficiary. But 
we do know that we have obtained this 
extraordinary resource from the Na- 
tion’s American Indians, without an 
accounting. 


CONGRESSIONAL RECORD—SENATE 


Moreover, in the Department of the 
Interior appropriations bill, language 
has been attached that will stop the ac- 
counting of these funds. 

As Senator DASCHLE stated on the 
floor during consideration of the Inte- 
rior appropriations bill, the rider in 
place tells the court how it must con- 
strue existing law and denies account 
holders a full accounting of their trust 
fund moneys and other assets. 

I don’t understand how, in one appro- 
priations bill, our Government can 
block all litigation of this matter and, 
in another appropriations bill, fund the 
litigation of this matter. They fund it 
not within the Justice Department, but 
out of the poor Bureau of Indian Af- 
fairs, which is broke to begin with. 

Rather than enacting legislation that 
is not only unconstitutional, but also 
will serve to delay an accounting of 
these trust funds, we should address 
this in a fair manner. I do believe there 
are some who are doing this only to 
delay the accounting of these trust 
funds, and for that reason only. 

Once tribes have a full accounting of 
their own trust funds, they should be 
permitted access to those funds. I have 
tried to do this for the Western Sho- 
shone people of Nevada in the Western 
Shoshone distribution bill, which 
passed out of the Senate earlier last 
month. This will distribute almost $150 
million to the Western Shoshone peo- 
ple. 

Last year, the Senate unanimously 
passed this bill that will, at last, re- 
lease the funds that the U.S. has held 
in trust for the Western Shoshone peo- 
ple for almost a quarter century. But 
the House was unable to complete its 
consideration of the bill before Con- 
gress adjourned. 

Historically, the Western Shoshone 
people have resided on land within the 
central portion of Nevada and parts of 
California, Idaho, and Utah. For more 
than a hundred years, they have not re- 
ceived fair compensation for the loss to 
their tribal land and resources. 

In 1946, the Indian Claims Commis- 
sion was established to compensate In- 
dians for lands and resources taken 
from them by the United States 

In 1962, the Commission determined 
that the Western Shoshone land had 
been taken through ‘‘gradual encroach- 
ment.”’ 

In 1977, the Commission awarded the 
tribe in excess of $26 million. The 
United States Supreme Court has 
upheld the Commission’s award. It was 
not until 1979 that the U.S. appro- 
priated over $26 million to reimburse 
the descendants of these tribes for 
their loss. 

Like the hundreds of thousands of 
American Indians who are entangled in 
this accounting mess, the Western Sho- 
shone are not a wealthy people. That is 
an understatement. A third of the trib- 
al members are unemployed—a third. 
For many of those who have jobs, it is 
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a struggle from one paycheck to the 
next. Wood stoves often provide the 
only source of heat in their aging 
homes. 

Like other American Indians, the 
Western Shoshone continue to be dis- 
proportionately affected by poverty 
and low educational attainment. The 
high school completion rate of Indian 
people between the ages of 20 and 24 is 
dismal. 

The American Indians have a dropout 
rate of 12.5 percent higher than other 
Americans. 

For the Western Shoshone, the 
money contained in the settlement 
funds could lead to drastic lifestyle im- 
provements. 

After 24 years, the judgment funds 
still remained in the U.S. Treasury. 
The Western Shoshone have not re- 
ceived a single penny of the money— 
their money. In those 24 years, the 
original trust fund has grown to well 
over $144 million. 

It is long past time that this money 
should be delivered into the hands of 
its owners. The distribution bill will 
provide payments to eligible Western 
Shoshone tribal members and ensure 
that future generations of Western 
Shoshone will be able to enjoy the ben- 
efit of the distribution in perpetuity. 

Through the establishment of a trib- 
ally controlled grant trust fund, indi- 
vidual members of the Western Sho- 
shone will be able to apply for money 
for education and other needs within 
the limits set by a self-appointed com- 
mittee of tribal members. 

I will continue my ongoing work 
with the members of the Western Sho- 
shone and the Department of the Inte- 
rior to help resolve any current land 
issues. 

The Western Shoshone have affirmed 
and reaffirmed their choice to have 
these funds from their claim distrib- 
uted without further delay. 

They have voted twice—and we have 
voted unanimously twice—they voted 
94 percent twice to decisively dis- 
tribute this money. Members of the 
Western Shoshone gathered in Fallon 
and Elko, NV, in May of 1998. They cast 
a vote overwhelmingly in favor of dis- 
tributing the funds. Again, about 4 
years later they cast a vote over- 
whelmingly in support of the distribu- 
tion of the judgment funds at a rate of 
100 percent per capita—again, only a 
handful. 

The final distribution of this fund 
has been lingering for many years. I 
have been assured by the House Mem- 
bers from Nevada that they will do ev- 
erything within their power to push 
this bill through the House. We need it 
out of the House. 

The Western Shoshone distribution 
bill is an example of legislation that— 
unlike the Indian trust rider that was 
attached to the Interior appropriations 
bill—will actually benefit American In- 
dians across the whole Nation. 
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Mr. President, the legislation that is 
before this body is important. Why is 
the Senator from Nevada spending now 
about 2% hours, ог thereabouts—what 
time was the bill laid down, by way of 
parliamentary inquiry? 

The PRESIDING OFFICER. At 1:16 


p.m. 

Mr. REID. It has been 2 hours and 35 
minutes or 36 minutes. Mr. President, 
in about 25 more minutes we will be 
past the so-called Pastore rule. After 
that, I don’t have to talk about the 
bill. I can talk about the color of the 
ties. I can talk about the ties in this 
room. I can talk about the color of peo- 
ple’s hair. I can tell how good these 
court reporters are. I can talk about 
anything I want. For the next 25 min- 
utes or so, I have to stick with this 
bill. Iam happy to do that. 

One of the provisions in this bill is 
global warming. One of the agencies 
funded in this bill is the National Oce- 
anic and Atmospheric Administration, 
or NOAA, as it is called. The bill funds 
critical research into climate change 
or global warming. As we consider this 
bill today, I would like to say a few 
words about global warming and this 
administration’s stewardship of the en- 
vironment over the past 2% years. 

This administration’s environmental 
record has gone from bad to worse. The 
latest bad decision is the rollback of 
the Clean Air Act which was enacted 
under a Republican administration 
more than 30 years ago and has im- 
proved the air we all breathe. EPA an- 
nounced several months ago it is relax- 
ing Clean Air Act requirements to 
apply to some of our aging power- 
plants. This will result in more pollu- 
tion and more greenhouse gases con- 
tributing to global warming. 

Then when we thought it couldn’t get 
any worse, just last week we learned 
that the Environmental Protection 
Agency is likely to drop a number of 
lawsuits in cases involving powerplants 
that are polluting our air and contrib- 
uting to global warming. Global warm- 
ing is real. 

I so admire the senior Senator from 
Arizona, Mr. McCAIN. Senator MCCAIN 
and I came to Washington together in 
1982. We were freshmen Members of the 
House of Representatives. I go to the 
congressional prayer breakfast—not all 
the time; my schedule is as difficult as 
everyone’s. I have been to the prayer 
breakfast in the House and the Senate 
on a number of occasions. I will never 
forget the prayer breakfast I went to in 
the House of Representatives which 
was led by JOHN MCCAIN. I will never 
forget the power of that morning. 

JOHN MCCAIN talked about the first 
time they were able to get together 
and sing Christmas carols. This man 
spent—I don’t know the exact time— 
about 7 years in a concentration camp. 
The vast majority of that time was in 
solitary confinement. This is a man 
who could have gotten out early. His 
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father was the commander of the naval 
operations in the area of Vietnam, Ad- 
miral McCain. 

JOHN MCCAIN could have gone early 
because of his father. They said to him: 
You can go. He wouldn’t leave without 
the rest of them. 

He was hurt when his airplane went 
down. His shoulders were broken and a 
lot of other damage. He was tortured 
unmercifully. When his shoulders 
healed, they broke them again. 

I only lay this foundation to show 
that JOHN MCCAIN is a courageous man. 
As we know, he can be a pain in our 
side because he doesn’t always do what 
we want him to do, Democrats or Re- 
publicans. It doesn’t matter to me. It 
does not take away from my admira- 
tion of this American hero. He may do 
things that I think are wrong, but he 
does things that he thinks are right. He 
never does things that he doesn’t be- 
lieve in, as difficult as they are for the 
Members of the Senate to sometimes 
understand. 

This is a man of great courage and, I 
have come to learn, of intellect. A 
demonstration to me of the strength of 
his convictions is what he has done on 
global warming. But for JOHN MCCAIN, 
we would not have debated for 2 days 
global warming. He forced us to do 
that. I, of course, would love to do it. I 
am on the environment committee. I 
have been chairman of that full com- 
mittee twice. 

Because of JOHN MCCAIN’s leadership, 
the senior Senator from Arizona forced 
the leadership of this Senate—by the 
way, he is a Republican—he forced his 
own leadership to bring this bill to the 
floor. It wouldn’t have come to the 
floor otherwise. 

JOHN MCCAIN knew that the lobby- 
ists, the big powers—the automobile 
manufacturers and oil companies—he 
knew he wouldn’t win, but he wasn’t 
afraid of a fight because he knows, as I 
know and the vast majority of Ameri- 
cans know, that global warming is 
upon us. We saw that with the graphs, 
charts, and pictures of the icecap 
shrinking before our eyes. We know. 
We talked about global warming. 

I hope the issue is big enough that we 
should be talking about global warm- 
ing. I would like to start this coming 
Wednesday, the day after tomorrow, at 
6 o’clock and go until midnight on 
Thursday. The people of America would 
appreciate that more than talking 
about three judges who didn’t get pro- 
motions, who are making about $1 mil- 
lion a year, one of whom is making half 
a million dollars a year. That would 
not be a bad thing to do with our time. 

JOHN MCCAIN said a few weeks ago 
when he displayed the dramatic photo- 
graphs of our planet that all we have to 
do is believe what we see with our own 
eyes. As the administration made a bad 
decision to weaken the Clean Air Act, 
it has made a disastrous decision to ig- 
nore the problems of global warming. 
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I spread all over the record of this 
Senate my appreciation for the work of 
Senator JOHN MCCAIN on this issue 
alone. He is one rung ahead of me on 
seniority. Why? We came at the same 
time. We had the same service in the 
House. Why? Because the State of Ari- 
zona has more people in it than Ne- 
vada. That is why he is one notch 
ahead of me. 

I have already made very clear how 
much I admire JOHN MCCAIN and how 
much I appreciate his bringing global 
warming before our eyes. Ignoring 
global warming isn’t merely a bad deci- 
sion; it is also a broken promise to the 
other nations of the world and a bro- 
ken campaign promise to the Ameri- 
cans. 

The administration talks about the 
difficulty of reducing greenhouse gases, 
but it isn’t even willing to take the 
easy step of requiring our vehicles to 
be more fuel efficient. We need leader- 
ship from the White House. Reducing 
fuel efficiency is important. Requiring 
greater fuel efficiency would not only 
reduce the gases that cause global 
warming but also help us break our de- 
pendence on foreign oil which threat- 
ens to undermine our national secu- 
rity. 

When it comes to producing elec- 
tricity, we need to encourage the devel- 
opment of renewable resources, such as 
geothermal power, solar power, and 
wind power. 

After I finished law school and moved 
back to Nevada, my wife and I decided 
to take a vacation. It was a wonderful 
trip. We had our little Valiant station 
wagon. We put our two little children 
in the back seat. I am sorry to say in 
those days there may have been seat- 
belts there but people did not use 
them. The kids laid down in the back 
of the station wagon and played 
around. We would never do that now 
but we did it then. 

It was a wonderful, pleasurable trip 
we took to Yellowstone. I can remem- 
ber lots of it, but what was most im- 
pressive to me about Yellowstone Na- 
tional Park was Old Faithful. A mag- 
nificent national treasure is the geyser 
we call Old Faithful. It was only a few 
months ago that I had a chance to go 
back. It had been many decades—I 
should not say many decades but it had 
been decades since I had been there. I 
had a chance to return to Yellowstone. 

I only had a part of a day. I was doing 
something in the Big Sky area for Sen- 
ator МАХ BAUCUS and we had a little 
downtime. We had a few hours. I was 
asked: Where do you want to go? I want 
to go see Old Faithful. 

So we went to the geyser farm, as I 
call it, and it was tremendously inter- 
esting again. The geyser erupted a few 
times while I was there, spewing thou- 
sands of tons of boiling water, 18 sto- 
ries into the air, as high as an 18-story 
building. It is power. It is awesome. 
But even more impressive than this 
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power is its reliability. Since man first 
set eyes upon Old Faithful, it has 
erupted without fail every 90 minutes 
or so, give or take a few minutes but 
very close to that. It is a marvel of na- 
ture, but it is not an isolated phe- 
nomenon because it sits among the 
largest concentration of geysers in the 
world. 

When we went there this last trip, we 
took a little stroll. They have a little 
wooden path people can walk around in 
the geyser farm, and it was interesting 
because the buffalo would come and lay 
right near one of the geysers. We asked 
the guide who was taking us around, 
why would a buffalo walk through 
these people and lay down by a geyser? 
The reason was it kept the bugs off of 
him. Whatever insects bother the buf- 
falo, they do not do it around all of 
that steam and stuff. So it is a marvel 
of nature, and they are studying it all 
the time. 

Out west, though, we are surrounded 
by sources of reliable power—mighty 
rivers, the brilliance of the Sun, the 
force of the wind and the heat within 
the Earth itself. These renewable re- 
sources can free us forever from energy 
shortages and unexpected price іп- 
creases. 

More importantly, they can produce 
reliable electricity without pumping 
more carbon into the atmosphere, car- 
bon that contributes to global warm- 
ing. As Nevada and other States begin 
to harness their power, we are forging 
a path that the Nation should follow. 

The geysers that we saw at Yellow- 
stone come from deep within the bow- 
els of the Earth. In Nevada, we are for- 
tunate to have not geysers but we have 
a lot of very hot water that is under 
the surface of the ground. During the 
times of the pioneers, these really be- 
came a problem until people under- 
stood what was going on. For example, 
on one of the immigrant trails that 
was traversed often, they would leave 
what is now Utah and come across an 
awfully difficult desert and they would 
get up around the place we now call 
Gerlach and they would see this beau- 
tiful water, big pools of water. The 
early travelers would rush to that lit- 
tle pond, that pool of water as big as 
this circle here that covers the mem- 
bers, the staff and the Presiding Offi- 
cer, and they would die. It was boiling. 
It was hot. They were dying of thirst. 
They would rush in and they could not 
drink it. So they learned, as they had 
to, as Senator MCCONNELL said earlier 
today; they would have to drain the 
water from the big pool and let it cool 
before the animals could drink it and 
the people could drink it. 

We have hot water that goes from 
Gerlach clear down below Reno to the 
Carson City area and beyond, and we 
have geothermal power that has al- 
ready been developed. We are known in 
Nevada as the Saudi Arabia of geo- 
thermal, but the problem is that the 


CONGRESSIONAL RECORD—SENATE 


tax incentives for geothermal and solar 
simply are not there. It is for wind. 
Wind is as cheap now to produce as 
using standard fossil fuels. We hope in 
this Energy bill that is being worked 
on that the tax section will allow geo- 
thermal and solar to have the tax cred- 
it that wind has. If we did that, it could 
change things dramatically. 

The President is talking about hy- 
drogen. Hydrogen means nothing if we 
cannot produce it by alternative en- 
ergy. We have to produce our hydrogen 
fuel by either wind, the Sun, or geo- 
thermal. Otherwise, we are just burn- 
ing huge amounts of fossil fuel to take 
care of a problem that will only create 
more problems. So in Nevada we are 
looking forward to the tax incentives 
so we can cheaply produce electricity. 

Senator ENSIGN and I have worked 
hard to stop the dangerous nuclear 
waste coming to Nevada, Yucca Moun- 
tain. We want the State to be a proving 
ground for renewable energy. Renew- 
able energy is good for Nevada because 
it will create jobs and help our con- 
sumers. It is good for America because 
it will slow global warming. The work 
that is being funded in this appropria- 
tions bill includes convincing evidence 
that global warming is real. What more 
is needed is hard for me to comprehend. 
We have studied too much. 

We have all heard the story about the 
frog that is placed in a pot of water. So 
far, so good. When the water is brought 
to a boil, the frog does not know it, so 
the water keeps getting hot until it 
scalds him. I hope, unlike the frog, we 
take notice of global warming before it 
is too late. 

Global warming is here. It is not only 
like the frog, it is like the ostrich that 
hides its head in the ground not seeing 
what is going on around it. 

Before I start another section talking 
about this bill, I want to again remind 
everyone what is going on today. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). If the Senator would suspend for 
a minute, the Senator asked before at 
what point the bill was laid down. The 
Chair can now inform the Senator the 
bill was laid down at 1:16 p.m. 

Mr. REID. I appreciate that very 
much. 

One of the things I have been con- 
cerned about for many years is the pay 
of judges in the Federal judiciary. I 
have had the good fortune of sending to 
Presidents the names of attorneys who 
are now Federal judges—very proud of 
every one of them. I have worked with 
Senator ENSIGN, during the time that 
President Bush has been President, in 
sending judges that Senator ENSIGN has 
had me take a look at. 

We have a fine Federal judiciary in 
the State of Nevada, those who Senator 
ENSIGN and I have worked on and those 
who have come before. I think the 
thing that concerns me, though, about 
those judges, they should be paid for. 
To get the high quality of people we 
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want to be Federal judges is not easy. 
Many people who I went to, Senator 
ENSIGN went to, who we thought would 
be good Federal judges, could not do it 
simply because they could not afford to 
do it. 

This bill provided for the funding for 
the judiciary. I am pleased that the bill 
provides a 16% percent pay increase for 
judges. That helps make up for the fact 
that judges have not received and do 
not receive annual cost-of-living ad- 
justments. The 16.5 percent increase 
helps to right this wrong. 

I would like to take a few minutes 
during our consideration of the bill to 
discuss the important issue of judicial 
pay. Before I came to work in the Con- 
gress, I practiced law. I am proud to be 
a lawyer. I have great respect and ap- 
preciation for the law and those in- 
volved in the judicial process. The very 
reason there has been such a great deal 
of debate on Federal judicial nomina- 
tions is precisely that these positions 
are so important to the administration 
of a fair and effective legal system. 

The individuals chosen to serve on 
our Federal bench make lifetime com- 
mitments to public service. Increas- 
ingly, however, that commitment 
comes at a fiscal price. In fact, the real 
pay for these jobs has declined dras- 
tically. The compensation for Federal 
judges has declined by 25 percent in the 
last three decades. 

In testimony before the National 
Commission on the Public Service, Su- 
preme Court Justice Stephen Breyer 
stated that while the real pay for Fed- 
eral trial court and appellate court 
judges has declined by about 25 per- 
cent, there has been a 12.4 percent in- 
crease in real pay that the average 
American worker has enjoyed. 

Justice Breyer also drew attention to 
the fact that since 1993, when Congress 
last comprehensively revised Federal 
salary statutes, real judicial pay has 
declined by approximately 10 percent. 

How can we continue to attract the 
best of the best when low salaries are 
offered for lifetime tenures? The an- 
swer is simple. In order to continue to 
attract and retain the most talented 
men and women to the Federal bench, 
the salaries must be raised. The Found- 
ers recognized that Federal judicial 
compensation was integrally tied to ju- 
dicial independence. 

In 1989, Congress linked the salaries 
of its own Members to senior execu- 
tives and to Federal judges. As a re- 
sult, Federal judges did not receive 
cost-of-living increases for several 
years in the 1990s. Some of my col- 
leagues may say there is no need to 


maintain ‘‘inter-branch pay parity.” 
However, there are fundamental dif- 
ferences between our respective 
branches. 


While a judge and Congressman may 
each make the same salary, they do 
not each face the same financial fu- 
ture. In fact, the Federal bench is 
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threatened by some of the best and 
brightest choosing to take early retire- 
ment as they are wooed away by the 
private sector. 

Even the Justices of our highest 
court, the U.S. Supreme Court, make 
far less than leaders of educational in- 
stitutions and not-for-profit organiza- 
tions. Salaries of Federal district court 
judges and deans of prestigious law 
schools used to be competitive with 
one another. Not today. Today, accord- 
ing to a survey conducted by U.S. News 
and World Report, the average salary 
for law school deans is $301,639, about 
twice ав much as we pay our Federal 
district court judges. 

I believe the deans of our schools are 
important but по  school—Harvard, 
Yale, Stanford, none of the big name 
schools, none of the small schools—less 
prestigious schools, I should say—none 
of them has a dean who is more impor- 
tant than any Federal district court 
judge, none of them. 

We pay our judges substantially less 
than either England or Canada. Our 
Constitution creates lifetime appoint- 
ments to the Federal bench. Many men 
and women who accept these positions 
are giving up far more lucrative ca- 
reers. Some suggest we may rely upon 
our judges’ devotion to public service 
to keep them at their posts while we 
allow their purchasing power to dwin- 
dle. However, we should rely on their 
public-spiritedness only so far. Al- 
though they are aware the salaries are 
not of the level these individuals could 
demand in the private sector, it is only 
fair that they be adequately com- 
pensated. 

Legislation to increase their salaries 
and sever them from yearly congres- 
sional authorization restores both fair- 
ness and the appeal of public service to 
the Federal judiciary by improving 
compensation. Better compensation 
means better quality judges, and qual- 
ity judges instill greater public con- 
fidence in the Federal courts. Raising 
Federal judicial salaries by 16.5 percent 
and limiting the annual congressional 
authorization of cost-of-living adjust- 
ments for Federal judges helps to se- 
cure judicial independence. 

Those who support the increase in 
compensation for Federal judges in- 
clude the American College of Trial 
Lawyers, the United States Judicial 
Conference, the American Bar Associa- 
tion, the National Commission for Pub- 
lic Service, and many others. 

In an editorial on May 5 of this year, 
the New York Times wrote: 

The increase is warranted to make up for 
the erosion in judicial pay caused by infla- 
tion and Congress’s repeated withholding of 
cost-of-living adjustments that are supposed 
to be routine. A report in January by the Na- 
tional Commission on the Public Service, a 
study group led by Paul Volcker, the former 
chairman of the Federal Reserve, said that 
the purchasing power of federal judicial sala- 
ries had dropped 24 percent since 1969. It said 
the decline was ‘‘arguably inconsistent with 
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the Constitutional provision that judicial 
salaries may not be reduced by Congress.” А 
year ago, the Supreme Court declined to ac- 
cept a case raising that issue. But it should 
not take a lawsuit to persuade members of 
Congress to treat the judiciary fairly. The 
government cannot match the salaries of- 
fered by big-time law firms. But to recruit 
and retain quality judges—and for the sake 
of fairness—Congress needs to provide sala- 
ries that bear a reasonable relationship to 
other professional opportunities. As part of 
the package, judges should be required to 
forgo privately financed junkets that cast an 
ethical cloud on the courts, as Senator 
Leahy has previously proposed. These are 
matters that transcend the ongoing partisan 
battle over President Bush’s hard-right judi- 
cial nominees. 

As we consider the funding bill for 
our Judiciary here today, I think it is 
important to highlight the issue of ju- 
dicial pay. 

This bill takes an important first 
step of providing a pay increase to 
make up for the many years that 
judges received no cost of living adjust- 
ment. 

Going the extra step of delinking 
COLAs from congressional pay would 
benefit the administration of justice 
for the judges that serve our country. 

Mr. President, the 3 hours are up. We 
are no longer bound by the Pastore 
rule. I can talk about anything I want 
to talk about now, but the first thing I 
want to talk about is the Senate sched- 
ule. 

I participated in a press conference 
on Friday right upstairs. I thought we 
laid out our case pretty well—Senator 
DASCHLE and I and Senator STABENOW. 

We were very concerned about what 
was going on in the Senate. I repeated, 
and I will continue to repeat, it seems 
so unfair that we would work so hard 
and cooperate so much to make sure 
that, at this stage, 10 of the 13 appro- 
priations bills would pass. That 
couldn’t have been done without us. 

We were willing to work to complete 
the other three within the matter of 
the next few days, and suddenly we are 
struck with the 30-hour performance 
that will begin Wednesday at 6 o’clock 
where we will spend 30 hours on four 
people we have turned down; lamenting 
to you how bad things are in America 
today because Estrada, Owen, Pick- 
ering, and Pryor have been turned 
down. Isn’t that just awful? 

I was concerned about talking about 
unemployment, the impoverished, the 
uninsured, the budget deficit, the na- 
tional debt, and so we, among other 
things, demanded we be given half of 
that 30 hours. 

Since that press conference and the 
unanimous consent agreement that 
was entered while I was here in the 
Chamber, we get half of the 30 hours. 

I think it is foolish that we are 
spending 30 hours, but we will take our 
half and talk about whatever we feel is 
appropriate. 

During the press conference, I said I 
thought this was the most amateurish 
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leadership I had seen in my years in 
Congress. I think name calling does not 
serve the Senate well. Perhaps this 
Senator could have used terms more 
descriptive. I didn’t want anyone to 
think we have to resort to name call- 
ing. I spend a lot of time on this floor, 
and I don’t want anyone to think less 
of me for name calling. If I offended 
the Republican leadership—that 13, 
Senator FRIST and Senator МССОМ- 
NELL—by calling them the most ama- 
teurish leadership I have seen since I 
have been in Congress, I apologize for 
that. I apologize. They know and I 
know why I was upset. I try never to 
let my emotions override my mind, but 
perhaps it did that day. I have read the 
news articles from all over the coun- 
try. The press loved “amateurish,” the 
word I used. I apologize in front of the 
Senate and millions of people by saying 
I shouldn’t have used that word. I don’t 
want to have to resort to name calling. 

As I have said, I think it is abso- 
lutely wrong that Senator FRIST allows 
this to go forward. He has his reasons 
for doing it. I have talked to him. I dis- 
agree with those reasons. But please 
strike from everyone’s mind the fact 
that I used the words ‘‘the most ama- 
teurish leadership” since I have been in 
the Congress. I may have thought so 
for those few minutes I was up there, 
but it probably wasn’t a very good 
thought. 

Again, I apologize. I hope I didn’t 
hurt anyone’s feelings. I don’t think I 
can say any more than that. I strike 
that, but everything else I said up 
there was just fine. 

We have a lot of work to do here. 

Why am I on the Senate floor today? 
I repeat I am here to show the Senate 
is a body where we have to work to- 
gether. We have to work together. No 
one can demand that we be here to vote 
when no one tells us when the votes are 
going to take place or what the votes 
are going to be on. You can’t do that. 
Everything done in the Senate, with 
rare exception, is done by unanimous 
consent. It means all 100 Senators have 
to say, That is OK, let us go ahead and 
do that. We spend a lot of time here 
dealing with individual Senators who 
do not like when we are going to vote, 
do not like when we begin debates, do 
not like the makeup of committees— 
all kinds of things. Everything has to 
be done by unanimous consent. 

I hope when we finish here today peo- 
ple will better understand that Mem- 
bers over here want to work together. 
We want to be part of good things to 
happen in the Congress of the United 
States. But don’t take us for granted. 
Don’t think we are unimportant. Don’t 
think we can be pushed around with no 
say in what goes on around here, be- 
cause we have a say in what goes on 
around here. We can do things like I 
am doing today. 

Some of my friends on the other side 
of the aisle said, Well, we have been 
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told we will have a vote or two early 
and we can go back to our parade. Peo- 
ple who serve in the western part of the 
United States can’t do that. They can’t 
go home today. Right now, if I left to 
go back to Nevada, if I were lucky 
enough to get a plane—there is one 
that leaves at 5:30—if everything left 
on time, I could get out there by 7:30 or 
7:45 tonight. Remember, that is a 3- 
hour time difference. Coming back this 
way, it is almost impossible. Coming 
back this way, if you leave at noon, it 
is 3 o’clock back here, and you get 
back here at 8 o’clock at night. 

We need to be a part of what is going 
to go on. If we are going to have votes 
on Monday, tell us what the votes are. 
Somebody can make a choice about 
whether they want to make that vote 
or not. 

Tomorrow is a holiday. It is a legal 
holiday. We originally thought we were 
going to work from early in the morn- 
ing to late at night and get our work 
done around here. But now we don’t 
know. We don’t know. We have to de- 
bate 30 hours—we have to rest up for 
that—starting day after tomorrow at 6 
o’clock and spend many hours—30, to 
be exact—talking about the 4 judges 
who didn’t get the job they wanted. 

There are a few more things we need 
to talk about. One of the things which 
is important is that on Friday, August 
29, as most Americans started a 3-day 
Labor Day weekend, President George 
Bush announced he was expanding the 
United States policy known as the 
global gag rule which denies United 
States family planning funds for for- 
eign governmental organizations that 
use their own funds to counsel, per- 
form, and advocate abortion. Appar- 
ently, the President didn’t care the 
Senate voted just 2 months earlier to 
overturn this rule. 

Remember that this wasn’t to do 
abortions but just to educate about 
abortion. The President didn’t realize 
or didn’t care the Senate had voted 
just 2 months earlier to overturn this 
rule. Despite that vote, the President 
decided to expand a policy that vio- 
lates free speech and endangers the 
lives of women around the world. 

Just days after the President acted 
to expand this policy, the Senate Ap- 
propriations Committee reported my 
amendment to the Commerce-Justice- 
State bill and voted to block the ex- 
pansion of the global gag rule. Prior to 
the President’s action to expand this 
policy, the gag rule applied only to 
groups that received grants from the 
United States Agency for International 
Development; that is, their family 
planning program. 

During consideration of the State De- 
partment’s authorization bill in July, 
the Senate debated this policy and de- 
termined it is inconsistent with Amer- 
ican values of free speech, and we 
adopted an amendment offered by Sen- 
ator BOXER to rescind the rule. The 
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President acted to expand this policy 
so it would apply to not just one pro- 
gram at the Department of State but 
to all population programs at the State 
Department. It is impossible to deter- 
mine the impact of expansion of the 
global gag rule at this point in time, 
but the consequences of the original 
policy are well documented. Here are 
some examples. 

No. 1, the Family Guidance Associa- 
tion of Ethiopia is the largest repro- 
ductive provider in Ethiopia. It oper- 
ates 18 clinics, 24 youth service centers, 
671 community-based reproductive care 
sites, and hundreds of other sites for 
health care services. The global gag 
rule has cost this group more than half 
a million dollars and has cut off the 
supply of condoms and other contra- 
ceptives even though abortion is illegal 
in Ethiopia. This group doesn’t provide 
abortion services, but because the or- 
ganization does not seek to educate 
policymakers in the country about the 
role unsafe abortion plays in Ethiopia’s 
staggering mortality rate, it is unable 
to agree to the gag rule. 

Mr. SCHUMER. Mr. President, could 
I ask my colleague from Nevada to 
yield for the purpose of a question? 

Mr. REID. I will yield to my friend 
for a question as long as the question 
doesn’t take more than 1 minute and 
without losing my right to the floor. 

Mr. SCHUMER. I want to first tell 
my colleague I have been watching him 
in the other room, and he has been 
doing a masterful job on the CJS bill, 
and now on what has happened in the 
first 1,000 days of the Bush Presidency. 

An area of particular concern to me, 
which I know my colleague has 
touched on, has been the judges. I sim- 
ply ask my colleague if he says the ju- 
dicial vacancies—it is on the chart. I 
can’t read it, but I think it is down 
from 9 percent to 4.7 percent. He has 
been around here a lot longer time 
than I have. But does my colleague re- 
call a time when we moved so many— 
knowing his knowledge of the history 
of the Senate—judges so quickly and 
when any President could have gotten 
such a high percentage of the judges 
which he has asked for? Does my col- 
league agree with this? He might want 
to talk about this at some point. He 
was talking about the gag rule, but I 
was so interested in what he said on 
judges I wanted to come to the floor. 

It is ridiculous, when 168 of 172 judges 
have been approved, to call the minor- 
ity ‘‘obstructionists’’ given the record 
they have. I am hearing from many 
people in New York that we are letting 
too many judges through. 

Mr. REID. I am happy to respond to 
my friend. I will answer my friend, the 
distinguished Senator from New York, 
who is the ranking member of the sub- 
committee that has the burdensome 
job of weighing the merits and demer- 
its of each of these judges. It is a dif- 
ficult job. 
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The Senator has sifted pretty hard. 
There have been 168 judges come 
through your subcommittee of the full 
committee that have been approved. I 
say to my friend, the mystery as far as 
I am concerned is we are going to spend 
30 hours starting Wednesday night and 
going until Thursday at midnight on 4 
judges who have not been approved by 
the ranking member’s subcommittee 
and the full committee. 

I cannot imagine how we could do 
better. We have the lowest vacancy 
rate in some 15 years. We have ap- 
proved, I repeat, 168 judges. 

My friend is absolutely right. This 
side of the aisle is being criticized be- 
cause too many bad judges are getting 
through. We have made a decision to 
only take the worst of the worst. That 
is why we stick together on these so 
well. We do not turn down everybody. 
We turned down less than 2 percent. 

As I said earlier today, rather than 
turning down 2 percent, if we turn 
down 1.5 percent of the judges, would 
that cut the time down for taking 
away from valuable Senate time to 
maybe 25 hours? If we cut the rate 
down to 99 percent, maybe they would 
cut it down to 15 hours. Does this mean 
the Constitution of the United States 
says we should approve every judge 
they give to us? We are the minority. 
There are 49 of us. It does not take a 
mathematical scientist to tell you they 
vote en bloc. Once in a while we get a 
courageous Senator who joins in 
judges, but that is a rarity. 

We have under the rules of this body 
something called cloture. It is used all 
the time. It has been used with judges 
before. We have used very discrim- 
inately, rarely, our ability to block 
judges. We have done it four times. 
That does not prevent them from get- 
ting a vote on the judge. They just 
have to get 60 votes. They have to get 
60 votes. They have not been able to do 
that. That is why they are lamenting 
these four. 

I don’t know if the Senator from New 
York was here earlier today when I 
talked about the huge number of unem- 
ployed we have in America today, ap- 
proaching 10 million. Wouldn’t it be 
nice if we spent that 30 hours, or part 
of it, talking about the unemployed in 
America today instead of the 4 people 
who have good jobs? Miguel Estrada 
makes over half a million yearly, the 
others make about half a million a 
year. They are judges and have jobs. 
None of them are out of work. Rather 
than spend 30 hours on people who have 
jobs, shouldn’t we spend time on people 
who do not have jobs? Would it not be 
better that we spend some time talking 
about minimum wage? I have talked 
about it a little bit today. I had to be 
careful what I talked about the first 3 
hours; it had to be directly on the bill. 
As I told the staff earlier, later I may 
want to talk about the color of the ties 
and the color of her pretty shoes. We 
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can talk about all kinds of things. Now 
the rules are that I can talk about any- 
thing. 

One of the things that is not just 
anything is minimum wage. Wouldn’t 
it be nice if people who went to work in 
interstate commerce in America, 
which covers it all, got at least $5.30 an 
hour, $5.50 an hour, or $6 an hour? The 
rate now is $5.15. They will not give us 
a vote on that. I would hope we could 
spend part of that 30 hours on min- 
imum wage. 

My friend from Michigan is here. The 
Senate is a much better place now that 
we have women in the Senate. I speak 
from experience. It is a much better 
place. 

Minimum wage is not just employ- 
ment for a kid flipping hamburgers at 
McDonald’s. Sixty percent of the work- 
ers who draw minimum wage are 
women, and a majority of the women 
need that money for their families. 
Would it not be nice if we spent time 
doing some work for our hard-working 
people who are doing everything they 
can to make a living? Most of these 
minimum-wage jobs certainly have no 
benefits, no pension benefits, they have 
no medical benefits. They are bad jobs, 
but they are jobs. They are jobs the 
American people need. 

It is important we do something that 
is worth the dignity of the Senate. I 
don’t know how the history books will 
report this. Here we are, a country that 
is staggering in debt. We started off 
with a national surplus when Clinton 
left office of over $7 trillion. We have 
now a debt of $5 trillion. When Presi- 
dent Clinton was President the last 3 
or 4 years, we were actually spending 
less money than we were taking in. We 
were paying down the debt. Now we are 
building the debt. We will have the 
largest debt in the history of this coun- 
try this year, the largest deficit. 

The percentage of unemployed is 
going up; poor people, going up; unin- 
sured, going up. Everything we should 
be working on is going up, and we 
should be trying to get these percent- 
ages down. But we will not talk about 
that. We are going to talk about judi- 
cial vacancies, which are going down. 
How in the world can people take the 
Senate seriously when we have a world 
that is overcome with pollution, crime, 
kids cannot go to school, public schools 
are beaten down, old, decrepit, teachers 
need help, we have a war going on in 
Iraq—I don’t know how many were 
killed over the weekend—and we are 
going to spend 30 hours talking about 4 
people the dastardly Democrats turned 
down. How could they vote against 
these people? We are going to spend 30 
hours. How is history going to account 
for the time we spent on this? 

Mr. SCHUMER. Will my colleague 
yield for the purpose of one additional 
question. 

Mr. REID. I will yield for a question 
without losing the floor, and if the 
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question exceeds more than 3 minutes I 
will retake the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Even on the issue of 
judges, and my colleague is exactly on 
point, with all these other problems we 
have, to talk about four judges sounds 
like a totally misplaced priority. No 
one puts it better than he. 

I ask one other question about an- 
other point. To solve the problem of 
the judges, when we are not able to 
come together, it would seem to me, 
and I ask my good friend from Nevada 
to comment, it is not that we need 
more talking. The other side will spend 
30 hours talking about this, or now 
maybe 15 because of my friend from Ne- 
vada and his astute parliamentary re- 
quest. Do you think they will say any- 
thing new? We have heard the argu- 
ments over and over and over and over 
and over and over again. No one is 
going to be educated about this. We all 
know their viewpoint. 

It seems to me, and I ask my col- 
league this question, what we need on 
judges is not more speeches telling us 
what our colleagues on the other side 
of the aisle think—Lord knows we 
know that. We do not agree, but we 
know—but, rather, the President and 
the leaders of the Senate and the Judi- 
ciary Committee, sitting down with 
our side, and asking, Could we come to 
some agreement on who the judges 
ought to be? There is the constitu- 
tional role of advice and consent which 
has existed in this country for a very 
long time, and I tell the Senator as the 
ranking Democrat, I am never con- 
sulted about judges in New York. By 
the way, in New York we are filling all 
the vacancies because we have come to 
an agreement. I do not get every judge 
I want or even judges who are philo- 
sophically exactly like me, but there is 
some comity and some agreement. 

So my question to my colleague is, 
Doesn’t it seem that if they really 
want to solve the problem on the 
judges, instead of spending 30 hours re- 
peating, ad nauseam, the same argu- 
ments we have heard over and over and 
over again, that, rather, they would sit 
down with us and, in good faith, say: 
How can we come to some kind of 
agreement instead of what they do say: 
My way or the highway. If you don’t 
give us all 172, we’re mad. I ask my col- 
league that question and yield the floor 
back to him. 

Mr. REID. І say to my friend, we take 
an oath right over here, each one of us. 
We raise our hand and swear to uphold 
the Constitution of the United States. 
I think one of the requirements I have 
is to advise and give consent to the 
President, as outlined in the Constitu- 
tion of the United States. I think it 
would be better for him, but I do not 
understand this administration. They 
just want to jam us on everything. 

Now, as I said to the ranking member 
of the committee the Senator from 
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Vermont, earlier today, I do not like 
all the judges you guys have put out, 
quite frankly. I do not like some of 
them, I say through the Chair to my 
friend from New York. But I under- 
stand it is a winnowing process, and we 
have only been asked to respond to the 
worst of the worst. 

Now, Miguel Estrada, I do not say he 
is а bad person. АП I say is, if he wants 
a job, fill out the job application and 
give us the information so we know for 
whom we are voting. He could be the 
nicest guy in the world. I never met 
him. I have nothing against him per- 
sonally. But he would have set a very 
bad standard for this country by just 
saying: I don’t have to answer any- 
thing. I don’t have to fill out this ap- 
plication. Those papers you wanted, no 
deal. President Bush said I don’t have 
to answer them. I’m not going to an- 
swer them. He said: I don’t have to give 
you that information—even though 
they have been given before, by Bork 
and others, Civiletti. 

So I say to my friend, we, in turning 
down Estrada, Owen, Pryor, and Pick- 
ering, did our constitutional duty in 
and what we believed were bad people 
for good jobs. I cannot, for the life of 
me, understand why we should spend 30 
hours talking about those people. As 
my friend from New York has said, I 
have heard the speeches—I have been 
here—about how they have been mal- 
treated, they want ап up-or-down 
vote—even though we had our own 
judges, and they did not give us up-or- 
down votes. 

I read something from the majority 
leader today—he sends out to a lot of 
people e-mail that I get here, among 
others—that never has there been a fil- 
ibuster of a Federal judge before. Abso- 
lutely false. Whoever gives the major- 
ity leader that information should be 
embarrassed because it is simply not 
true. I have been on the Senate floor 
when there have been filibusters. We 
had cloture motions filed, and we voted 
on them. 

So we are going to go through this 
deal on Wednesday and into Thurs- 
day—a waste of valuable time that we 
could be spending on these things that 
are going up that should have been 
going down, such as the uninsured. 

In my first elective job—I was first a 
city attorney, and that was an ap- 
pointed job. Many years ago, my first 
elected job, in 1966, was to be on the 
board of trustees of the then-largest 
hospital district in Nevada, Southern 
Nevada Memorial Hospital. Now it is a 
teaching hospital. It was not then. 

At that time I learned a lot about 
people who had no insurance. It was 
difficult. It is so much worse today. 
Forty-four million people have no 
health insurance, and we are not spend- 
ing time talking about that. It is a se- 
rious problem. 

Ms. STABENOW. Will 
yield? 


my friend 
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Mr. REID. I will yield in just 1 
minute. 
The poor: America should not be 


proud of the fact that, as we speak, the 
rich are getting richer and the poor are 
getting poorer. I have nothing against 
rich people. Before I came back here 
some would say I was rich. I have spent 
all my money. I don’t have much any- 
more. But I have nothing against rich 
people. I think it is fine to be rich. But 
we also have an obligation, as a nation, 
to do something to take care of people 
who are poor through no reason of 
their own. 

The homeless: I left my home today 
in downtown Washington, and I went 
out for my morning run. Every morn- 
ing I go by there, and here are these 
men, and sometimes women. They are 
asleep—and they are not asleep, I am 
sure; they are just waiting for the day 
to go by as quickly as it can. They are 
poor people. They have no place to 
sleep. On occasion I see them roll up 
their sleeping bags and climb into a car 
and drive off. 

Shouldn’t we have some time spent 
on the Senate floor dealing with those 
people who are sleeping in the Nation’s 
Capital? There are poor people who are 
unemployed. 

I spent a lot of time here today talk- 
ing about the unemployed. I talked 
about a program called Nevada Part- 
ners, where they work with people who 
have never had a job—never had a job. 
There are lots of people who are not 
kids who are in their thirties and their 
forties who have never had a job. They 
can be trained to work. This organiza- 
tion has had over an 80-percent success 
rate. They train them, they put them 
out on the Strip where they have good 
jobs. They have benefits. 

But shouldn’t we be spending some 
time dealing with the unemployed, how 
we can have more programs like Ne- 
vada Partners? It would never have 
started but for the largess of Kirk 
Kerkorian, a very wealthy man who 
wanted to start a program. Then the 
Government took it over. 

Wouldn’t it be nice if we spent some 
time on the budget deficit or the na- 
tional debt and everything that is 
shown going up on this chart that we 
should be talking about? But we are 
going to talk about something that is 
going down, judicial vacancies. 

So I would be happy to yield to my 
friend from Michigan for a question 
only, without losing my right to the 
floor. 

Ms. STABENOW. Thank you very 
much, I say to my friend and colleague 
and our leader from Nevada. 

Before asking a question, I first want 
to rise on behalf of the people of Michi- 
gan to thank you today for coming to 
this floor and speaking about what is 
most important to the people I rep- 
resent. 

As you have said so eloquently, this 
30 hours we are going to be doing is 
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about four people who already have 
jobs who want to be promoted. 

Well, in Michigan, we, right now, 
have over 263,000 people without jobs. 
They are not up for promotions. They 
do not have work at all because of, pri- 
marily, the loss of manufacturing jobs. 
They are grateful, as I am, that you 
have come to the floor to speak about 
this. 

I want to just share with you today a 
few headlines from the papers. I have 
been traveling around northern Michi- 
gan this last weekend, and everywhere 
I go—Baldwin, MI, Reed City, Lake 
City—all around the State I hear the 
same thing about the loss of furniture 
makers, the loss of tool and die mak- 
ers, the loss of other auto suppliers. 

Here we have a headline from the 
Grand Rapids Press: ‘‘2,700 Jobs in Dan- 
ger as Electrolux Considers Closing 
Greenville Refrigerator Plant.” The 
Holland Sentinel: ‘‘Ford Sets Time- 
table for Plant Closings.’’ Also, GM is 


laying off one shift in Lansing, my 
hometown. 
Here is another headline: ‘‘Straits 


Steel Closing Sad News for Plant’s 180 
Employees.” From the Ann Arbor 
news: “Eaton Plant to Become 
Condos.” From the Lansing State 
Journal: ‘Jobless Rate Could Rise іп 
Winter.” 

I ask my friend, as we look at what is 
happening, and as they talk about the 
change in the growth and the positive 
indicators in the economy, isn’t it true 
that we are not seeing new jobs cre- 
ated? In many States, such as mine, we 
are seeing the best paying jobs, manu- 
facturing jobs, evaporating for many 
different reasons? And isn’t that some- 
thing we should be talking about on 
the floor of the Senate, the loss of 
manufacturing jobs? 

They cannot just all be in the service 
industry. We need to make things in 
this country. 

That is what I do. That is what peo- 
ple in my State do very well, and they 
want to continue. Wouldn’t my friend 
say we should be talking about the loss 
of manufacturing jobs and the people 
and the families? 

Mr. REID. The Senator is absolutely 
right. I talked about the State of 
Michigan earlier today. I talked about 
my having asked you a question last 
week, and you responded that 9 million 
people live in the great State of Michi- 
gan. A quarter of 1 million people are 
out of work that we know of. Those are 
the people who are still carried on the 
unemployment rolls. There are prob- 
ably 150,000 more who have been on so 
long they are not even counted on the 
rolls. The Senator is absolutely right. 

I finalize my answer to the Senator’s 
question by referring to a letter I re- 
ceived from a woman today from Elko 
County, NV, a place called Spring 
Creek. 

She wrote that she would work a 
part-time job or two part-time jobs. 
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She would do anything she could. She 
has a desperate situation at home. She 
has a husband who is disabled. He can’t 
move. For every job that opens, 50 peo- 
ple apply for the job. She ends her let- 
ter to the President and me by saying: 

Gentleman. This is the greatest country in 
the world. The middle class needs a break. I 
don’t want a free ride. I just want a job or 
jobs that will supply the basic needs of our 
family. 

That is all that people are asking. 
They want a job to take care of their 
families. I am at a loss. I am con- 
cerned. What are we doing here, spend- 
ing 30 hours talking about four people 
who have jobs, when we have millions, 
we are approaching 10 million people 
who don’t have jobs? We have millions 
of people who are not even counted on 
the rolls anymore because they have 
been out of work so long. 

As I established earlier today, the av- 
erage person is out of work in America 
today 5 months. If you lose a job, un- 
less you are real lucky, you are not 
going to find another job until Decem- 
ber, January, February, March, April— 
if you are lucky. That is the average. 
But you may have to wait until August 
or, if you get lucky, you might get one 
in February. 

The point is, why can’t we spend 
time on jobs for people who count, not 
the four, the big four, so to speak, we 
are going to spend 30 hours on? 

The Senator from Michigan has read 
the press just as I have: This is some- 
thing we have to do. We have to have 
the Senate be the Senate. 

What does that mean? Does that 
mean we have to approve every judge 
who comes through? If we do that, if 
we are good boys and girls over here, 
they will let us go home at night or 
maybe let us spend a little bit of time 
talking about the environment. Do you 
ever think we might want to talk 
about the environment? 

You know the Clean Water Act came 
to be not because somebody got a 
bright idea: Wouldn’t it be great to 
have a Clean Water Act. It came to be 
because the Cayuga River in Ohio kept 
catching fire, a river kept burning. It 
was so polluted, it burned. President 
Nixon and others said: Well, you 
know—I don’t know if he said this, but 
I am sure they thought it—I don’t 
think that is a good idea to have rivers 
on fire. Maybe there is something 
wrong. And we passed the Clean Water 
Act. A Republican President, Demo- 
cratic Congress, we passed the Clean 
Water Act. Why? Because rivers were 
on fire. 

Wouldn’t it be nice if we spent a lit- 
tle time on the environment? Pollution 
is causing kids all across America to 
have respiratory problems. Asthma is 
something that kids get. It is some- 
thing that was rarely heard of in chil- 
dren. Now a lot of them have asthma 
and all kinds of respiratory problems. I 
would like to talk about the environ- 
ment. Maybe not for 30 hours but a few 
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hours would be nice if we had a debate 
here on that. 

Of course unemployment, we need to 
talk about that. I appreciate very 
much the Senator from Michigan being 
as diligent as she is. I have talked a lot 
today about the minimum wage. Let 
me give you a few facts about that. 

Three million more Americans are in 
poverty today than when President 
Bush took office. We are not talking 
about a few people; 3 million more peo- 
ple have gone into poverty than live in 
the State of Nevada in the last 3 years. 
The State of Nevada, if you stretch it, 
could get up to maybe 2.4 or 2.5 million 
people. More people than live in the 
State of Nevada have gone into poverty 
in the last 3 years. Is that something 
on which we should spend a few min- 
utes? 

Why is there so much poverty? What 
is going on? Why is the middle class 
shrinking? And the rich, that class is 
getting bigger and bigger and the poor 
are growing bigger and bigger. The 
middle class is going away. Today more 
than 34 million people live in poverty. 
Of that, 12 million are children, babies. 

I remember, I wasn’t raised with a 
lot of material things, but I was never 
hungry. I always had plenty to eat. I 
can remember in the little town of 
Searchlight, one of my friends—I don’t 
know how old we were, maybe 11, I 
think that is about right—was hungry. 
I never had seen anything like this be- 
fore. There was a refrigerator. He went 
into the refrigerator and there was 
nothing there except a bottle of syrup. 
And there was hardly anything in the 
bottle. So he went to the sink and 
shook that up and drank that. That kid 
was hungry. There was nothing in the 
refrigerator. He shook up that little bit 
of syrup and he drank it. And I am sure 
it gave him a little bit of energy. 

But 34 million people live in poverty, 
12 million children. Some of those kids 
are like my friend was, who had noth- 
ing to eat and drank a bottle of weak- 
ened syrup. It was not Vermont pure 
maple, I will tell you that. 

Among full-time, year-round work- 
ers, poverty has doubled since the 
1970s, from about 1.3 million, and now 
we have an unacceptably low minimum 
wage as part of the problem. The min- 
imum-wage employees work 40 hours a 
week, 52 weeks a year, earn $10,700 a 
year—more than $4,500 below the pov- 
erty line for a family of three. And we 
can’t get on this floor even to debate 
the minimum wage. They won’t let us. 
They stop us. 

No, we are not going to talk about 
the minimum wage. We are more wor- 
ried about tax cuts for the elite of this 
country. We can spend a lot of time 
talking about tax cuts for the elite, 
what we can do to make things better 
for rich people. 

But poor people, people who live on 
the minimum wage—if a person works 
40 hours a week, 52 weeks a year of 
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course, they are not getting any vaca- 
tion time—they make less than $11,000 
a year. It is below the poverty line, 
$4,500 below the poverty line. The cur- 
rent minimum wage fails to provide 
enough income to enable minimum- 
wage workers to afford adequate hous- 
ing any place in the country. Every 
day the minimum wage is not in- 
creased, it continues to lose value and 
workers fall further and further and 
further behind. 

Minimum-wage workers have already 
lost all the gains of the 1997 increase. 
When we raised it, we didn’t raise it 
enough to keep up with past problems. 
I think it is interesting to note the real 
value of the minimum wage is more 
than $3 below what it was in 1968. So 
whatever the minimum wage was in 
1968, we are $3 below that. 

The minimum wage today should be 
$8.15 to have the purchasing power it 
had in 1968. It is $5.15. Nearly 7 million 
workers would directly benefit from 
our proposed minimum-wage increase. 
And listen to who these workers are: 35 
percent are their family’s sole earner; 
62 percent are women; one-third of 
these women, that is the money they 
get for the kids and them, that is all 
they have; 16 percent are African 
Americans; 19 percent are Hispanic 
Americans. A $1.15 increase for a full- 
time, year-round worker would add 
$3,000 to their income. 

A gain of $3,000 would have an enor- 
mous impact on minimum-wage work- 
ers and families, even though it still 
wouldn’t give them the buying power 
they had in 1968. It would be enough 
money for a low-income family of three 
to buy 11 months of groceries, 7 months 
of rent, 14% months of utilities, and 
maybe, maybe send one of the kids to 
school at a community college. 

Ms. STABENOW. Will the Senator 
yield for a question? 

Mr. REID. I will without my losing 
my right to the floor. 

Ms. STABENOW. Just one more ques- 
tion for my friend. I thank the Senator 
again very much for laying out what 
we ought to be doing, our priorities, all 
of our debates about values and prior- 
ities. The Senator has certainly laid 
out what the values and priorities 
should be for our focus of time. As you 
were reading the list of items, I was 
thinking about that mom on minimum 
wage who is caring for her children. 
She probably has sleepless nights hop- 
ing they won’t get sick because she is 
probably not covered for health insur- 
ance either. 

As we look at the number of people 
in the country and in my State who 
have lost their jobs, and the number of 
people on minimum wage, they are not 
just losing a job; in most cases, they 
are losing their health care as well. 

In Michigan now, one out of four peo- 
ple under the age of 65 has no health 
care. Many, as the Senator has talked 
about, are low-income people; but 
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many of them are high-income manu- 
facturing workers who have lost their 
jobs. 

Would the Senator not agree that 
what we are seeing now, when people 
lose their jobs, is not just the loss of 
the income but a loss of the stability of 
the families and the ability to care for 
the health of the family because their 
health insurance is gone ав well? 
Should we not be talking about what is 
happening in this country in terms of 
those who have no health insurance or 
the businesses that are trying to pay 
for the health insurance? 

Mr. REID. Mr. President, I tell my 
friend that I read the list of hundreds 
of companies today that, in the last 
few months, have laid off people. With 
rare exception, every one of those jobs 
is a job where they had health insur- 
ance. They are thrown off the rolls be- 
cause COBRA—that means you can buy 
the insurance, but they don’t have the 
money to do that. So what happens is 
they go to an emergency room, which 
is the highest cost of care in America. 
That is where they are forced to go. It 
is a scandal and an embarrassment 
that we don’t do more to help solve the 
health insurance crisis we have in 
America. 

Wouldn’t it be nice, I say to anybody 
within the sound of my voice, if we had 
a debate on the Senate floor about 
health insurance? Why do we have 44 
million people with no health insur- 
ance? That number is going up. Every 
day, that number is going up. The first 
thousand days of the Bush administra- 
tion should not be days he looks at 
proudly. 

One of the very important issues we 
have to deal with—I have not talked 
about it at all today—is, What are we 
going to do about prescription drugs? 

I am very fortunate. We in the Sen- 
ate have a good health insurance plan. 
My wife asked me today, when I came 
to work, if I would call Grubbs Phar- 
macy—which is on the Hill, and they 
are very good to work with—if I would 
call her Las Vegas physician and have 
him call Grubbs for a couple of pre- 
scriptions she needs. We have the 
money to do that. There wasn’t a ques- 
tion of whether we could afford it. Iam 
in a position where we have health in- 
surance. 

Most people in America don’t have 
that luxury. Prescription drugs for the 
elderly and for working-class Ameri- 
cans is very difficult. I want to say be- 
fore my friend leaves, no one out of the 
535 Members of Congress—I hope every- 
body in Michigan knows this—leader- 
ship or nonleadership, has worked as 
hard and been more devoted to trying 
to find a solution to the problem of 
prescription drugs than the junior Sen- 
ator from Michigan, Ms. STABENOW. 
She understands the issue. She works 
hard on the issue. Wouldn’t it be nice 
if, next Wednesday at 6 o’clock, we had 
a debate between the junior Senator 
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from Michigan and anybody who wants 
on the other side? You would win the 
debate hands down. This is an issue we 
would be happy to debate. Let’s take 
that time and start talking about pre- 
scription drugs. Why can we not do 
that—not only for seniors within the 
confines of Medicare but do something 
for everybody? 

So we should be, as an institution, 
somewhat concerned—as busy as we 
are—with the issues about which we 
have talked. We have so many different 
things about which to talk. We have 
veterans. I have not spent time today 
talking about veterans. Tomorrow I 
will spend some time talking about 
veterans because they deserve some at- 
tention, too. 

Are we going to talk about veterans 
on Wednesday at 6 o’clock? Not one 
word. In fact, Miguel Estrada—and it 
would not make any difference—is not 
a veteran. I don’t see Pryor’s service 
record, and the two women have not 
been in the military. So we are talking 
about four people, as far as I know, 
with no military experience. We are 
not going to spend any of the time 
talking about them from 6 o’clock on 
Wednesday until 12 o’clock Thursday. 

Maybe we should talk about veterans 
a little bit or about emergency disaster 
assistance or about homeland security 
or education for at-risk children. We 
have not talked about pensions. We 
need to talk about the Equal Rights 
and Equal Dignity for Americans Act. 
That is important. It affects millions 
of people. There is plenty we need to 
talk about that will not be allowed to 
proceed, and we should not be bogged 
down by 30 hours, covering Wednesday 
night and all day Thursday into Thurs- 
day night, talking about Estrada, who 
was treated so badly—oh, out of the 30 
hours, we will give him 25 percent of 
the time; we will spend 25 percent of 
the 30 hours on Owen from Texas; and 
then we will spend some time on Pick- 
ering because we should do that—he is 
entitled to 25 percent of the 30 hours— 
and then, of course, we can wrap it up 
by spending the rest of the time on the 
attorney general of Alabama, recog- 
nizing that every one of these people 
has a good job. 

So we are going to talk for 30 hours 
about people who have jobs—four peo- 
ple. We are not spending 30 seconds on 
the 9 million-plus Americans who have 
no jobs. We are not spending 30 seconds 
on the 44 million Americans who have 
no health insurance. We are not talk- 
ing about the millions who are going 
into poverty as we speak, about the 
people I read about on the charts who 
are losing jobs now, as we speak. As we 
speak, decisions are being made to lay 
people off in America. And then we 
have the budget deficit and the na- 
tional debt. That is what we should be 
doing. But no, we are not going to do 
that. 

Finally, Mr. President, completing 
my statement for minimum wage, I in- 
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dicated that if we gave a $1.50 an hour 
increase, we could give a family of 
three 11 months of groceries, 7 months 
of rent, 14% months of utilities, and 
they could even pay tuition for most 
community colleges. 

History shows that raising the min- 
imum wage has not had any negative 
impact on jobs, employment, or infla- 
tion. In the 4 years after the last min- 
imum-wage increase was passed, the 
economy experienced the strongest 
growth in more than 30 years. Nearly 11 
million new jobs were added at a pace 
of 218,000 a month. There were 6 million 
new service and industrial jobs and a 
half a million retail jobs. 

A fair increase is long overdue. Con- 
gress should act quickly to pass a min- 
imum-wage increase to reflect the 
losses suffered as a result of the shame- 
ful inaction of the past. No one who 
works for a living should have to live 
in poverty. 

Mr. President, we, as Members of the 
Senate, are always concerned about the 
schedule. 

(Mr. CORNYN assumed the Chair.) 

Mr. REID. I am sure the Senator 
from Texas, in the few years he has 
been in the Senate, has asked his lead- 
ership a hundred times: When are we 
going to vote? What is the vote going 
to be on? People who have been here 
longer have asked thousands of times. 

It is very important that Senators 
have some idea of what their schedule 
is going to be. It is very important that 
the minority be part of setting that 
schedule. There are certain rules of 
courtesy and fairness that need to be 
followed in the Senate. When we learn 
over here that out of nowhere—we read 
it in the paper, that is where we first 
read it, that they, the majority, were 
going to spend 30 hours—30 hours talk- 
ing about four people who haven’t got- 
ten their jobs. It couldn’t be anything 
else. They are the ones who didn’t get 
their jobs. We approved everyone else. 
They say: We want to talk about other 
things. I don’t know what else they can 
ask for. We have four people who didn’t 
get their jobs—four people. 

I assume tonight before we go out 
they will file cloture on a couple more 
judges. We can vote on a couple more 
on Wednesday. I assume that is pos- 
sible also, if we want to spend more 
time on judges and not on appropria- 
tions bills. Maybe by the time Wednes- 
day comes, instead of 4, it will be 5 out 
of 168, or 6 out of 168. 

I really am at a loss to understand 
why things have to go the way they 
are. Why we are going to spend all this 
valuable time talking about people 
who are fully employed? 

There are many important provisions 
in this Commerce-Justice-State legis- 
lation. It is an important bill. I know 
how important appropriations bills are. 
I have worked very hard on them in the 
past. One of the items in this bill is the 
National Endowment for Democracy. It 
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is a great organization. We fund it and 
its affiliate institutions. It is about the 
promotion of democracy. I am glad it is 
funded in this bill. They have been 
growing very well, very strong for 20 
years now, conducting important work 
to support fledgling democracies across 
the world. 

As many people know—I refer to the 
National Endowment for Democracy as 
NED—NED has four affiliate institu- 
tions: the Free Trade Union Institute, 
the Center for International Private 
Enterprise, the National Republican 
Institute, and the National Democratic 
Institute. I am most familiar with the 


National Democratic Institute for 
International Affairs, or NDI. NDI’s 
president, Ken Wollack, and board 


member, the former Secretary of State 
Madeleine Albright, have done a re- 
markable job in dozens of countries 
throughout the world. This doesn’t 
take away from the other three insti- 
tutes, but I just know more about this 
institute. 

I have met with field representatives 
in Africa, Asia, and the former Soviet 
Union. These individuals are on the 
front line of a ditch of sorts. They are 
on the front line in the battle of ideas 
for freedom and justice. They generally 
arrive on scene in the midst of conflict 
or just following some internal revolu- 
tion, without any kind of fanfare. They 
go about their important business of 
providing assistance to civic and polit- 
ical leaders helping build political and 
civic organizations, safeguarding elec- 
tions, promoting citizen participation, 
openness and accountability in govern- 
ment. 

There is no doubt the work they 
carry out on behalf of the American 
people is absolutely critical to ensur- 
ing peace, security, and democracy, 
and making sure they are sustainable 
in some of the toughest places in stra- 
tegic hotspots in the world. 

Democracy promotion, whether car- 
ried out by NDI, NRI, NED, Peace 
Corps, or any other American, is in- 
credibly important to advancing our 
interests of freedom and justice across 
the globe. People deserve to live in 
freedom. It is an inherent right, but, 
unfortunately, it is not a right enjoyed 
by all. Much work still remains. 

With this background, I was pleased 
to hear the President speak last week 
about the importance of promoting de- 
mocracy in the Middle East. I am 
sorry, however, his comments came 3 
years too late. Iam sorry the words of 
the President are just that, words, be- 
cause they have not been supported by 
actions. 

Indeed, with regard to Iraq, for those 
of us who voted to support the Presi- 
dent to use force іп Iraq—I was опе of 
them—I note I not only voted to sup- 
port the President last fall, but I voted 
to support the President’s father in 
1990 and 1991. So I am certainly no 
dove, ав you would see, when it comes 
to military action. 
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One thing we pleaded with the Presi- 
dent to do was come up with a plan for 
postwar Iraq. How would we win this 
most difficult peace? I always said we 
could win the war, but can we win the 
peace? We were pushed aside. We were 
told we would be thrown bouquets as 
victors, but we have been thrown 
bombs as invaders. 

We were told the Iraq oil revenues 
would pay for reconstruction. We were 
told occupation would be short and 
Iraqis would take over quickly. We 
were told costing dollars and U.S. lives 
would not be great. But the price 
Americans have paid in their national 
treasure—the sons and daughters—has 
been huge. Obviously, the financial 
cost is into the hundreds of billions of 
dollars. I suspect next year we will be 
asked to appropriate even more to re- 
build this shattered country. 

Why would the administration 
launch the attack without sufficient 
planning, without regard to develop- 
ment of a civil society, without regard 
to democracy promotion, without re- 
gard to our allies? Why do it, and then 
3 years after the President takes office, 
6 months after the war begins, talk 
about the importance of democracy 
promotion in the Middle East? If the 
cart was ever before the horse, this was 
it. 

I suppose some would say it is con- 
sistent with the view of foreign policy 
adopted by this administration. In for- 
eign policy, I think it is fair to say, 
you reap what you sow. I am sorry to 
say that for 3 years, this administra- 
tion has sown some bad weather. 

Let’s talk about some specifics. Upon 
taking office, the administration 
pulled the plug on the Kyoto Treaty, 
pulled out of the ABM Treaty, dis- 
avowed the International Criminal 
Court, and cut off the engagement the 
Clinton administration had begun with 
the Iranians and North Koreans. Now, 
of course, we are back to talking with 
the North Koreans, and I am glad. I 
suspect we will even reverse course and 
soon be talking again to those young 
Iranians so interested in democracy. I 
hope so. 

The President promised to get out of 
the conflict between the Israelis and 
the Palestinians, and he did just that. 
Predictably, spiraling violence ensued. 
It has been the worst that part of the 
world has ever seen, except when they 
were in actual war. 

Something else happened, too, over 
these last 3 years. Our State Depart- 
ment, led by one of America’s heroes— 
I really do mean that sincerely. Colin 
Powell is one of the great Americans of 
our time. But his Department took a 
back seat to Secretary Rumsfeld and 
Under Secretary Paul Wolfowitz. 

Democracy, public diplomacy, and 
other so-called soft aspects of our for- 
eign policy took a back seat to Pen- 
tagon planners. National security was 
unilaterally, singly, viewed in the 
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prism of the five walls of the Pentagon. 
I am sorry Colin Powell, Aid for Inter- 
national Development, and nongovern- 
mental organizations, such as the Na- 
tional Endowment for Democracy and 
others, were not factored into our na- 
tional security equation. 

Don’t get me wrong, I am and have 
been one of the most vocal supporters 
of our troops fighting the ongoing war 
on terror. Sadly, we live in a world 
where we have to strike at the enemy 
before they strike us. This is not pre- 
emption as the administration calls it. 
This is our right and long-understood 
concepts of self-defense. 

Nevadans understand this. They are 
leading the fight on terrorism in every 
corner of the globe. Our predator fleet, 
for example, which is based at Indian 
Springs Air Force Base, which is part 
of Nellis Air Force Base, is one of the 
most effective tools in the arsenal in 
the war on terror. Our fighter pilots 
who are trained at Nellis and Fallon 
are also on the front line of Iraq and 
Afghanistan. Our National Guard is 
fighting in every major theater of oper- 
ation. 

I am proud of what they have done 
for the freedom and defense of this 
country. I couldn’t be more proud of 
our troops, but I have stated I also 
couldn’t be more disappointed with our 
policymakers. 

For me, fighting terrorism should 
have always been a two track ap- 
proach. Track one, of course, is the 
military track. We need the most le- 
thal, agile, sophisticated, well-trained 
military anyplace in the world, because 
of the threats we face each day. We 
have that military force in place. We 
cannot sit back and wait for the terror- 
ists to hit us. When we know where 
they are and where they are training, 
we need to go after these terror groups 
with speed and force. 

Track two, however, is a nonmilitary 
approach. It is a track focused on di- 
plomacy, engagement, leadership, and 
democratic values. These two tracks 
must run parallel to each other. Con- 
currently, they must run. 

Track one deals with the current 
threats. Track two ensures that new 
threats do not emerge. It focuses on 
education, a civil society, democratic 
institutions, the rule of law, health 
care, and other factors that make soci- 
ety strong, so they can reject the ex- 
tremism of today; strong so ideals of 
freedom, equality, and justice becomes 
the fuel that drives the engines of their 
societies, not hate, not fear, and not vi- 
olence. 

In the well-reported leak of the 
Rumsfeld memo a couple of weeks ago, 
he asked just that question. Secretary 
Rumsfeld asked: What are we doing to 
address the input side of the terrorist 
equation? It is a question he should 
have asked. I am glad he asked it. 
Again, I am sorry he asked it a few 
years late. But the short answer, Sec- 
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retary Rumsfeld, is that we are doing 
nothing to address the input side be- 
cause there is no second track to our 
approach to national security. 

Young, uneducated, poverty stricken 
youth continue to flock to the 
madrassas where they learn to hate 
and become attracted to violence. So 
when the President shows up at the Na- 
tional Endowment for Democracy and 
talks about the importance of democ- 
racy, about the importance of democ- 
racy promotion and democracy devel- 
opment, I say, Mr. President, where 
have you been? Why have you waited 
so long? Why has this not been a pri- 
ority of your administration and why 
was the power of American ideas not 
projected as loudly as the power of our 
military during the course of this ad- 
ministration? Why has your adminis- 
tration been controlled by bureaucrats 
at the Pentagon? 

Speaking of bureaucrats, we learned 
last week that Richard Perle, a Defense 
Department adviser, was out in the 
Middle East last year conducting nego- 
tiations on behalf of the United States. 
Under what authority, I do not know. 
But he was rejecting offers from Iraqi 
authorities to head off the war. 

I do not know how serious these of- 
fers were but that really is not the 
issue. The incident reflects the enor- 
mous authority played by the Defense 
Department and not the State Depart- 
ment in conducting our foreign policy. 
I hope to be able to ask Secretary 
Rumsfeld for a full accounting of the 
Perle negotiations and under what au- 
thority he was acting. 

Others have already asked that ques- 
tion. I am not sure how a so-called ad- 
viser to the Defense Department, who 
apparently holds a very lucrative con- 
sulting contract with defense compa- 
nies, was negotiating major foreign 
policy decisions for the American peo- 
ple. It is mysterious and preposterous. 
At the same time, I hope the Secretary 
of Defense has an explanation. 

Back to the issue at hand, I do hope 
the President’s speech at the National 
Endowment of Democracy will be more 
than just words. He does have 1 year 
left to prove that there will be action 
to follow up on sweeping rhetoric. No. 
1, will he renew the commitment to Af- 
ghanistan, a country teetering on the 
edge of failure? No. 2, will he become 
engaged at the highest level in the 
Israeli-Palestinian conflict? No. 3, will 
he give up some degree of political con- 
trol in Iraq so NATO can take some of 
the burden off our troops who are al- 
ready stretched so thin and so the U.N. 
can come back in and take over some 
of the reconstruction efforts? No. 4, 
will democracy promotion and civil so- 
ciety develop? Will it become a central 
plank of our foreign policy? Will we put 
in the necessary resources in order to 
make our effort successful? Will the 
President engage our allies again as 
President Reagan did, as President 
Bush, Sr., did? 
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This engagement and leadership sub- 
stantially helped the efforts at democ- 
ratization in Central and Eastern Eu- 
rope in the 1990s. It should not be for- 
gotten that the western Europeans, the 
European Union, NATO, and others 
played such a huge role in these democ- 
ratization efforts, and we did not do it 
by ourselves. We should not do it by 
ourselves in Iraq, either. We cannot. It 
will not work. 

So I wait anxiously to see whether 
there will be action by this administra- 
tion, action to make democracy a re- 
ality, action to make peace and secu- 
rity a reality, action that will make 
Afghanistan, Iraq, and other nations 
teetering on the edge a reality, make 
them more secure. Talking about de- 
mocracy will not be enough. 

Although you have discovered the 
National Endowment of Democracy 3 
years in your administration, Mr. 
President, I say, better late than never. 
Let’s now see what your administra- 
tion can do. On this front, you have my 
full support. I will do everything I can 
to make this President’s initiative a 
success. 

I mention just briefly again how im- 
portant minimum wage is. People who 
seek a higher minimum wage, they do 
not have lobbyists bringing and drop- 
ping them off in limousines. They do 
not have the $1,500 suits like lobbyists 
trying to help them. Nobody is trying 
to help them. The people who seek 
minimum wage have no lobbyists. They 
are on their own. No one is paying the 
huge fees we read about in the news- 
paper. Some lobbyists, on one account, 
receive hundreds of thousands of dol- 
lars a month. Regardless of how much 
is being paid, the people on minimum 
wage are paid, who are lobbyists for 
people on minimum wage? Nobody is a 
lobbyist for them. We are their lobby- 
ists. The 585 Members of Congress аге 
their lobbyists. We have to try to help 
them. We have to try to help these des- 
perate people who want to work, and 
we need to make work better than wel- 
fare. 

I watched a very interesting piece 
the other evening on 60 Minutes, I 
think that is what it was—no, it was 
not. No, it was not. I take that back. It 
was in a movie. It was a movie ‘‘Bowl- 
ing for Columbine.” I watched that, 
and they had the story there about this 
woman who—a number of people who 
were on welfare and they got a job. 
They had to drive 50 miles one way, 100 
miles every day, and how difficult it 
was for them. Of course, they are min- 
imum-wage jobs. It would be nice if 
those people I saw depicted in that 
movie got a little bit of an increase. 

I have indicated that in Nevada we 
have about 65,000 people who work for 
minimum wage. More would work for 
minimum wage if there were more jobs. 
If we increase the minimum wage to 
$6.65, that will raise it $1.50 an hour. 
This raise would help the economic se- 
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curity of thousands of Nevada’s low- 
wage workers. 

A worker earning the minimum wage 
must work 125 hours per week in order 
to afford a two-bedroom apartment in 
Nevada. Hight percent of Nevadans live 
in poverty. The last raise in the min- 
imum wage did not have a negative ef- 
fect on Nevada’s economy. In fact, 
after the last raise of the minimum 
wage, Nevada experienced a great eco- 
nomic growth. Over 180,000 new jobs 
were created. 

While retail is often cited as the in- 
dustry hit hardest by an increase in the 
minimum wage, 39,700 new retail jobs 
were created in Nevada after we last 
passed an increase. 

Additionally, unemployment dropped 
for 4 years, after we passed an increase, 
from 5.5 to 4.2. So it is time to set aside 
the old misconceptions about increas- 
ing the minimum wage. Congress 
should act now to give thousands of 
Nevadans the raise they deserve. 

Some people will disagree. They will 
say, we cannot do that because if we do 
that people will have to be laid off. The 
facts do not bear that out, but that is 
what they say. What I say to that is 
those people who were talking about 
that have lobbyists. They have lobby- 
ists who are pushing hard against min- 
imum wage. They are paid large 
amounts of money every month to 
make sure nothing pops up on min- 
imum wage. 

On the other hand, these people who 
are seeking minimum-wage increases 
have nobody to help them, other than 
us, and we need to do something. We 
really need to do something to increase 
minimum wage. 

Wouldn’t it be nice if we had some 
time to talk about that, to talk about 
health care? I think it would be worth 
it to devote a little bit of our time to 
something that is certainly important. 

We are going to spend our time for 
the next little bit talking about judges, 
starting, as I said, Wednesday, and 
then until Thursday night at midnight. 
I think it would be good if we talked a 
little bit about Afghanistan. 

I read a book by James Michener. I 
read a lot of his books. He wrote a book 
called ‘‘Caravans,’’ which was about 
Afghanistan. That was the name of the 
book, ‘‘Caravans.’’ It was a very good 
book, written in the typical fashion of 
Michener, where he worked through 
the different generations until modern 
times in Afghanistan. I was struck by 
what a difficult time that country had 
always had. It is a country that doesn’t 
have very much in the way of natural 
resources. Very unlike Iraq, they don’t 
have oil; very limited amounts of 
water; it is extremely cold; their farm 
season is short. I would like to spend 
some time debating this, what more 
could we do to help? 

We know the President has made a 
decision, basically, to protect just 
Kabul, the capital. We haven’t done 
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much to bring peace to the rest of that 
country. We should. It could be done. 
The rest of the country is being run by 
warlords. We can’t leave Afghanistan 
again. We did it once and that brought 
about the Taliban. We need to do more 
than what we have done. 

I want to talk about a problem that 
we have in Afghanistan, a serious prob- 
lem. The CJS bill affects not only the 
Department of Justice but also the 
State Department. There is one prob- 
lem that concerns me greatly that af- 
fects both of these Departments, the 
Department of Justice and the State 
Department. It is a problem that not 
only has serious implications for drug 
abuse and crime, but also on our rela- 
tions with other nations in the world. 
That is the problem of cultivating pop- 
pies, which are used to produce heroin 
that finds it way into our cities and 
poisons our neighborhoods. 

Heroin is an awful product. I men- 
tioned before on occasion, and I will do 
it again, when I started practicing law 
in Nevada we did not have a public de- 
fender anyplace in the State—not a 
Federal public defender, nor any of the 
counties. As a young lawyer, I was ap- 
pointed by the then-chief justice, David 
Zenoff, to represent a man by the name 
of Humbert Gregory Torus. He was 
known as Greg Torus. 

When I went to see him in the old 
Clark County jail and looked through 
those bars, I was excited because it was 
my first criminal appointment. But as 
I looked through those bars, I saw a 
handsome young man, about 21, 22 
years old—stunningly handsome. He 
was there on a couple of burglary 
charges. Why? He was addicted to her- 
oin. He had been a heroin addict. He 
came from New York. He had been a 
heroin addict since he was 16 years old. 
His IQ was off the charts. It benefited 
him only in his ability to scheme devi- 
ously to get more heroin. 

As my first criminal appointment, I 
spent many days of my life working 
with him. We were able to work out a 
deal. He got out of jail. He married a 
beautiful showgirl from Las Vegas, a 
girl from Ireland with beautiful red 
hair named Maurine. I haven’t talked 
to her in a number of years, a beautiful 
woman. She didn’t know what she was 
getting herself into. But she was forced 
to deal with a man she loved who was 
addicted to a poison, a substance called 
heroin. He would lie, he would cheat, 
he would steal his own family’s money 
to satisfy his craving for this sub- 
stance. 

His wife had a baby while he was in 
prison. He got out of prison; he stole 
from his family again. I could go on for 
a long time about this tragedy of this 
man who could have been anything he 
wanted but for heroin as a 16-year-old 
boy. The last I heard from him, he was 
in prison someplace up in the North- 
west. His wife had left, finally divorced 
him. She even traveled, lived in Carson 
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City so she could be near her husband 
at the prison up there. 

Heroin is bad. It is a poison. Is poi- 
sons our neighborhoods, and there are 
thousands and thousands of Gregory 
Torus’s in the world. I hope he is OK 
now. I hope he is leading a good life 
someplace and has been able to kick 
that habit. The problem with heroin is 
very few people can kick the habit. The 
recidivism for heroin is upwards of 90 
percent. They cannot kick it. It is a 
craving they can’t overcome. There 
aren’t many old heroin addicts. They 
are either in prison or dead. 

But heroin comes from a lot of 
places. One of the places it is coming 
from in large quantities now is Afghan- 
istan. The Washington Post ran a story 
today headlined, ‘‘Afghan Poppies 
Sprout Again. Production Nears 
Record Levels, Worrying Anti-Drug Of- 
ficials.”’ 

Two years ago, Afghanistan was virtually 
poppy free. ... But in recent months... 
opium poppies have made a spectacular 
comeback, nearly reaching the record-high 
production levels of the 1990s. 

According to a crime report released last 
month by the U.N. Office of Drugs and 
Crime, Afghan poppies—whose sap was the 
basis of three-fourths of the opium and her- 
oin consumed illegally abroad—are being 
grown on 197,000 acres across 28 of the coun- 
try’s 32 provinces. This year the country is 
expected to produce [almost 4,000 tons] of 
opium worth about $2.3 billion, which is 
equal to half of Afghanistan’s gross domestic 
product. 

Afghanistan is not the only place 
where the cultivation of poppies is a 
problem for us. The same thing goes for 
our southern neighbor with whom we 
share a 2,000-mile border where eco- 
nomic conditions are particularly bad 
right now. Desperate people take des- 
perate measures. Many people in Mex- 
ico are desperate. 

A few years ago, Mexico seemed on 
the verge of an economic break- 
through. But today, Mexico’s growth 
rate is half of what it was in the 1990s. 
More than half of all Mexicans, more 
than 50 million people, have an annual 
income of less than $1,400. Almost one- 
fourth of all Mexicans have an annual 
income of about $720, less than $2 a 
day. 

There is little hope for these people 
in the Mexican countryside where cof- 
fee prices have plummeted, where 
homes and land values are falling be- 
cause of the badly broken system of 
private property ownership. So these 
desperate people take desperate meas- 
ures. Maybe they flee to Mexico City 
for a while, but there is not much hope 
there, either. 

There is a debate going on in the 
world of which city is the most pol- 
luted, Cairo, Egypt, or Mexico City, 
Mexico. Our Foreign Service officers 
who serve there are given extra pay be- 
cause the health conditions are so bad 
in those two cities. Most refugees from 
the countryside wind up in crowded 
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shanty towns, breathing horrible air, 
living in filth. Or maybe they remain 
on the land, but instead of growing cof- 
fee, turn to illegal crop production, 
growing either poppies or marijuana, 
or perhaps they put their lives in the 
hands of unscrupulous coyotes who 
promise to lead them across the desert 
to the land of plenty. If they don’t die 
trying, they reach the United States 
where they place an added burden on 
our security officials and social serv- 
ices. 

I don’t condone illegal immigration. 
I certainly don’t condone farmers 
growing illegal crops. But I understand 
desperate people doing desperate 
things in desperate conditions in Mex- 
ico affecting the United States. That is 
why I sponsored an amendment re- 
cently to the State Department au- 
thorization bill that extends a helping 
hand to our neighbor Mexico. It pro- 
vides $10 million for microcredit lend- 
ing to small businesses and for entre- 
preneurial development aid to small 
farmers and persons who have been af- 
fected by the collapse of coffee prices. 
It calls for programs to support Mexi- 
co’s private coffee ownership system 
which is in dire need of repair. 

My friend, Senator ENSIGN, supports 
this. He says this is what the free en- 
terprise system is all about. I am 
grateful to all of my colleagues who 
voted for this amendment. It won’t 
solve these problems overnight, but we 
have to start somewhere. Our neighbor 
needs help. We can’t turn a blind eye to 
our friends in Mexico. This is not a 
handout; it is a commitment to a free- 
market-based program that will sup- 
port long-term development and 
growth in rural areas of Mexico. 

By extending a hand to our neighbor, 
we are also keeping our own Nation 
strong and keeping it secure. That is 
what our State Department should be 
looking at. That is what we need to do. 

I remind everyone why we are here 
today. We have been doing very well 
this year, in spite of the very close 
makeup of the Senate. We have 51 Re- 
publicans and 49 Democrats. Senator 
DASCHLE and I said this is not payback 
time. We want to work for the good of 
this country. These aren’t just words. 
Look at our record. Our record was re- 
cited by the majority whip today, Sen- 
ator MCCONNELL. We have passed 10 ap- 
propriations bills this year. As the Pre- 
siding Officer knows, in his limited 
time here—and he is a person who is 
certainly versed in the way we govern. 
He had a very impressive record before 
coming here as a Senator. As the Sen- 
ator knows, in the Senate nothing hap- 
pens unless there is unanimous con- 
sent. We all have to agree. On an ap- 
propriations bill, it is even more than 
that; you have to have a will to pass 
these bills. People love to offer amend- 
ments. They have been stopped from 
offering amendments in which they be- 
lieve. 
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We have had to work on this side 
with Senators saying: We need to move 
these appropriations bills. It is for the 
good of the country. Let us work to 
move these appropriations bills. What 
can we do to help move this along? 

We have worked. There have been 
many things we could do and many 
things that we have done to move these 
appropriations bills along. As a result, 
we have a great record. We passed 10 
appropriations bills. Senator DASCHLE 
decided—and even though people didn’t 
like it over here—OK, we are going to 
work on these appropriations bills, and 
we are even going to agree to work 
today, November 10, and on a national 
legal holiday. We are going to work 
Veterans Day. He said and I said that 
the veterans will understand that. We 
have the business of the country to do. 
Veterans, above all, will understand 
that. 

With a little bit of lamenting on our 
side from some Members saying, How 
can you do this, it is a national holi- 
day, they followed the leadership of 
Senator DASCHLE: OK, we will work 
Monday and Tuesday. Then, talk about 
a sucker punch. 

The great Houdini got himself out of 
a lot of binds. He was a small man but 
would let the biggest man in the world 
hit him right in the stomach. No mat- 
ter how big that man was, Houdini 
would let him hit him. But Houdini one 
time stood up and was not prepared to 
be hit. He was hit and it killed him. 
That was a sucker punch. He didn’t 
know it was coming. That is what hap- 
pened to us—a sucker punch. 

We didn’t know there was a plan to 
take up the sad plight of four people 
who are making a half million dollars a 
year. We are going to spend 30 hours of 
the Senate’s time dealing with that. 
Well, that is enough. As I said here on 
the Senate floor, we turned the other 
cheek and maybe ме should have 
turned it another time, but you can 
only be slapped around so many times. 
We thought that was a little much 
after how we have cooperated in an ef- 
fort to do the business of this country. 
We agreed to work on November 10, and 
we even agreed to work on a national 
holiday, and they are going to spend— 
the leadership—30 hours on Estrada, 
Owen, Pickering, and Pryor when we 
have, as I have talked about today, ap- 
proaching 9 million people out of work. 

Everybody else has heard it. I see my 
friend from Illinois in the Chamber. 
Everything is going up—unemploy- 
ment, poverty, uninsured, deficit, na- 
tional debt. Everything is going up. We 
don’t talk about that. We are going to 
spend 30 hours talking about what is 
going down—the lowest vacancies in al- 
most 15 years with Federal judges. And 
we are going to spend 30 hours talking 
about four people who have good jobs. 
One of them makes over half a million 
dollars. The rest make half a million 
dollars. And we are going to spend time 
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on those judges? I don’t think that is 
really fair. 

Mr. DURBIN. Mr. President, will the 
Senator yield? 

Mr. REID. I will yield to my friend 
from Illinois, without losing the floor, 
for a question. 

Mr. DURBIN. I thank the Senator for 
bringing this to the attention of the 
Senate and those who are following 
this proceeding. 

Can the Senator from Nevada tell 
us—apparently there is a belief on the 
Republican side of the aisle that there 
is a disproportionate number of judi- 
cial nominees suggested by President 
Bush who have not been approved—the 
number of judges approved for Presi- 
dent Bush and how many have been 
held up here in the Senate as of this 
time? 

Mr. REID. Mr. President, that is 
something that is easy to answer. We 
have approved 168 judges, and we have 
turned down 4. I gave you their names: 
Estrada, Pickering, Owen, and Pryor. 
We have turned them down. Maybe the 
magic number is not 98 percent. Wheth- 
er it is his way or no way, maybe we 
should have approved all of them. 
Maybe we should have swallowed very 
hard and approved people who the 
American people I am sure, if they un- 
derstood what this is all about, 
wouldn’t like very much. But they 
want to spend 30 hours on four judges. 

My friend from Illinois came here in 
1982. He is someone for whom I have 
great affection. I say to him through 
the Chair, when we were told we would 
be in on Monday: What is going to hap- 
pen? I do not know. Well, we will have 
some votes. When? We will decide later 
when those votes will be. Maybe some- 
body knew. We didn’t know. And Tues- 
day? Well, we don’t know. Maybe some 
people on the east coast can go back to 
the festivities and the parades on Vet- 
erans Day. 

We aren’t a part of what is going on 
here. What this is all about today is 
the Senate is a partnership between 
the majority and the minority, espe- 
cially when you have a difference of 
one—49 to 51. That is why the Repub- 
lican majority must understand that 
we have to be part of what is going on 
around here. We cannot be taken for 
granted. We cannot be thought of as 
nothing. We cannot be treated as if we 
were Members of the House of Rep- 
resentatives. I have been in the House. 
I understand how the majority works. I 
have been there. If you are in the mi- 
nority in the House of Representatives, 
you can be pushed around pretty hard. 
But in the Senate, the Constitution of 
the United States protects the minor- 
ity. The Constitution was written not 
to protect the majority. The majority 
can always take care of themselves. 

Mr. DURBIN. Mr. President, will the 
Senator yield for another question? 

Mr. REID. I will yield for a question 
without losing the floor. 
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Mr. DURBIN. I would like to go back 
to this point. Since President Bush was 
elected to be President, he has had 168 
of his judicial nominees approved by 
this Senate, and 4 have not been ap- 
proved—the 4 the Senator from Nevada 
mentioned earlier. 

I would like to ask the Senator from 
Nevada, am I mistaken that in this 
Constitution which we are all sworn to 
uphold, article II, section 2, it says 
that the President shall have the power 
to make his appointments with the ad- 
vice and consent of the Senate? I would 
like to ask the Senator what that 
phrase could possibly mean—advice 
and consent—if it is the position of the 
Republicans that every nominee has to 
be approved. If they believe that ap- 
proving 98 percent is not adequate, 
that we have to approve 100 percent, I 
would like to ask the Senator from Ne- 
vada what the phrase ‘‘advice and con- 
sent’’ means. Shouldn’t it just be “соп- 
sent’’? 

Mr. REID. I respond to my friend 
from Illinois, who I know is not only a 
lawyer but my recollection is that he 
was a parliamentarian of the Illinois 
State Senate and certainly under- 
stands parliamentary procedure. He 
certainly understands parliamentary 
procedure. I believe the words ‘‘advice 
and consent” mean just what they say. 
It means we have the obligation as a 
Senate to work with the President, to 
give him advice as to what we think 
should be done on some appointments 
set forth in the Constitution, and oth- 
ers not so directly defined, to give ad- 
vice, and once we work with him, give 
him consent to select whoever he 
wants. 

I say to my friend, I am not over- 
joyed with all 168, but the minority of 
the Judiciary Committee has done an 
extremely good job in sifting out peo- 
ple who just do not meet basic stand- 
ards. I appreciate the work done by the 
Judiciary Committee. I have not served 
on the Judiciary Committee either in 
the House or the Senate, but I served 
in the Judiciary Committee when I was 
in the State legislature in Nevada. 

Why bring in the Judiciary Com- 
mittee? There are so many things you 
can work on and many things we need 
to work on here that we are not spend- 
ing time on because of the time we are 
spending on judges. We have done a 
good job of getting rid of the backlog. 
It is the lowest in approximately 18 
years. 

Mr. DURBIN. Will the Senator yield 
for another question without losing the 
floor? 

Clearly, the Constitution gives the 
Senate the authority to say no to a ju- 
dicial nominee. Is this a question of 
fairness? Are the Democrats in the 
Senate treating this Republican Presi- 
dent unfairly by only giving him 98 
percent of the people he has nomi- 
nated? Is it fair to conclude when there 
was a Democratic President, the Re- 
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publicans in control gave that Presi- 
dent 100 percent of his judicial nomi- 
nees? Does the Senator feel the Repub- 
licans are going through a display for 
30 hours because we are fundamentally 
unfair in treating them in a fashion 
that they did not treat President Clin- 
ton? 

Mr. REID. I say to my friend, when 
we talked about this early in the day, 
Senator DASCHLE made a decision there 
is no payback time. We are not trying 
in any way to get even with the Repub- 
licans for holding up judges. If we did 
that, if we were trying to get even, 
there would not be 168 judges agreed to. 

Here is a partial list of some of the 
difficulties we had when President 
Clinton was President. People are say- 
ing there has been no need to file clo- 
ture. Berzon, Paez, Barkett, you can 
say whatever you want, these were not 
serious cloture votes—and I don’t know 
the difference between a serious and 
nonserious cloture—the only way these 
people could become judges is by filing 
cloture. For people to say we are not 
treating the judges fairly is simply 
wrong. We are treating the judges fair- 
ly. We are treating President Bush fair- 
ly. He has gotten 168 judges and we 
have turned down 4. 

We are going to spend the valuable 
time of this Senate, 30 hours, on 4 peo- 
ple who already have jobs, when we 
have almost 10 million unemployed 
people, and we have done nothing 
about the minimum wage. We are doing 
nothing about the environment. We are 
doing nothing on appropriations bills. 
We have conference reports we have 
not taken up. We have pending a con- 
ference report on the Armed Services 
Committee that could be acted on at 
any time, Military Construction. We 
have the Syria Accountability Act. The 
defense authorization was not com- 
pleted. I did not ask unanimous con- 
sent on that. I did on Military Con- 
struction and the Syria Accountability 
Act. I agreed that instead of taking 90 
minutes we would take 30 minutes each 
and debate it just for an hour. No, they 
are more interested in these 4 people 
who already have jobs than the ap- 
proximately 10 million people who do 
not have jobs. People are being driven 
into poverty, the deficit is going up, 
the debt is increasing. 

Mr. DURBIN. If the Senator will 
yield for another question without 
yielding the floor. 

Mr. REID. I am happy to yield. 

Mr. DURBIN. If I understand this 
correctly, there is no constitutional 
basis for the Republicans to argue that 
we cannot turn down a nominee from 
the President. In fact, the Constitution 
is explicit that we have the power of 
advice and consent. The facts show us 
that 98 percent of the nominees sent by 
the President have been approved; 168 
have been approved, and only 4 have 
been held back. 

The Republicans cannot argue they 
treated President Clinton any better. 
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In fact, the record reflects there were 
60 nominees sent to the Senate by 
President Clinton who were never even 
given a hearing before the Republican- 
controlled Senate Judiciary Com- 
mittee. 

It leads me to a question of the Sen- 
ator from Nevada, through the Chair, 
Why then are we going to take 30 hours 
to debate the obvious? If we have the 
constitutional right to say no to a 
nominee, if we have said yes to 98 per- 
cent of the President’s nominees, if the 
Republicans, when they were in con- 
trol, turned down an even greater per- 
centage of President Clinton’s nomi- 
nees, why then wouldn’t we get about 
the business of the people of this coun- 
try, pass the important appropriations 
bills, try to do something to help the 
economy, instead of wasting 30 hours 
debating the obvious? 

Mr. REID. I say to my friend, 
through the Chair, I don’t know. I am 
at a loss. Iam not at a loss that when 
the Senate is in action, it takes both 
sides. You cannot do both things as a 
dictator. The majority leader of this 
Senate is not the Speaker of House of 
Representatives. He is the majority 
leader and leads under very delicate 
rules. To think we were just going to 
say, OK, we have worked like dogs, we 
have gotten a great record here, pass- 
ing 10 appropriations bills and 3 other 
bills we could do, and we will take 30 
valuable hours of the Senate time. We 
could debate the many things I talked 
about here, beginning with the envi- 
ronment. We could talk about min- 
imum wage. We could talk about peo- 
ple who have lost their jobs in America 
today. We could talk about the need for 
a transportation bill. We could talk 
about the need for infrastructure devel- 
opment in this country. We could talk 
about farm programs we need to look 
at. The Senator from Nebraska talked 
about droughts all over the Midwest. 
We need to spend some time on that. 
But we do not have time to do that. No, 
because we are going to spend 30 non- 
stop hours on an agenda dealing with 
four people. 

Let me go over this again. This is 
over four people. We do not want to 
lose track of what we are doing. The 
fact of the matter is, we as Democrats 
determined that under our rules, our 
advise and consent obligations, there 
were four people we thought should not 
have the support of the Senate Demo- 
crats. 

Why did we have some concern about 
Miguel Estrada? Miguel Estrada could 
be the nicest person in the world. I 
don’t know. But the fact is he was ei- 
ther given bad advice or had made 
some very bad decisions. We thought it 
would be important that Miguel 
Estrada fill out all the questions we 
asked him in his application. He would 
not do that. He was vague. He appeared 
to think he was smarter than anyone 
else and he did not have to answer 
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those questions. When we said, OK, we 
want you to do that and we also want 
you to give us the memos when you 
were at the Solicitor’s Office, what did 
he say? Drop dead; I will not give that 
to you. Some say, that would violate 
the attorney-client privilege. Come on. 
I know about attorney-client privilege. 
I know it has been done in the past. 
Other people who wanted to get Senate 
approval gave us those memos. I don’t 
know if he did not give us those memos 
because he did not want to or he was 
afraid of what we would find. There is 
more, but basically that is why we did 
not approve Miguel Estrada. 

Why didn’t we approve Charles Pick- 
ering? As I have said before, I think the 
world of THAD COCHRAN. I think the 
world of TRENT LOTT. I work with them 
on the Senate floor. Just because of 
having worked with them so many 
years, and their close feelings toward 
Pickering, it would have been nice if 
we could have done that; but we could 
not. 

We could not because the man had 
created a record that was so in opposi- 
tion to what fairness calls for in this 
country, that every human rights, civil 
rights group in America said: Please 
don’t approve this guy. 

Some of the most dynamic speeches I 
ever heard was when a group of civil 
rights people came to this Capitol and 
talked about why they did not want 
Charles Pickering. One of the fine 
speeches that day was given by Rep- 
resentative JOHN LEWIS, an American 
hero who has been beaten many times 
as a civil rights advocate at the left 
arm of Martin Luther King. He told us: 
You can’t do that. He does not deserve 
it. 

Then Priscilla Owen, we turned her 
down. She is a judge on the Texas Su- 
preme Court. Her opinions are out of 
the mainstream of American jurispru- 
dence. Even the President’s own attor- 
ney said so. 

Then we go to William Pryor, the at- 
torney general of Alabama. His record 
is not very good, and that is an under- 
statement. 

So we turned them down. We turned 
all four of them down. 

Now, I say to people who are watch- 
ing this debate, that is 168 approved, 4 
disapproved. Complain about it. Say we 
were wrong, we made bad decisions 
over here, but do not take 30 hours of 
the Senate’s time and think you can 
just run over us and say: We’re going to 
do that. If you don’t like it, what can 
you do about it? 

Well, we are showing you a little bit 
what we can do about it. The Senate 
only works if there is cooperation, if 
there is teamwork. So І say, Mr. Presi- 
dent, this teamwork is going to have to 
be reenergized, reinvigorated, started 
over again. 

The Senate is a body where one per- 
son can throw a monkey wrench into 
almost everything, and that monkey 
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wrench has been thrown into it today 
by the Senator from Nevada simply be- 
cause I thought it was fair to take care 
of people on this side of the aisle who 
did not know when votes were going to 
occur—we could not be told when they 
would occur—and just basically to 
show that there are 49 of us over here. 
You have to listen to us. You just can- 
not do things that we are not talked 
with, counseled with. 

We know the powers the majority 
has. They can bring legislation to the 
floor. But as far as setting schedule, we 
have a lot to say about that. We are 
going to continue to have a lot to say 
about it. We cannot be treated the way 
we have been treated. 

I know there are some who say we 
should be doing other things here 
today, and I would like to be doing 
other things today. I guess everybody 
is locked into the 30-hour debate, and 
it is too bad we are going to find our- 
selves in that position. 

We could have finished last week— 
had this thing not occurred—we could 
have finished the Agriculture appro- 
priations bill in 1 day instead of 2. This 
bill could have already been completed, 
and we would be going to the other ap- 
propriations bills. We could be doing 
Foreign Operations. We could be doing 
VA-HUD. I think that would just about 
complete all of our work. We could be 
doing that. But we are not doing that 
today. 

We certainly could have completed, 
by Thursday, at midnight, all our ap- 
propriations bills—by Thursday, at 
midnight. 

(Mr. ENSIGN assumed the Chair.) 

Mr. REID. Mr. President, we hear a 
lot about the ‘‘special interests” and 
how the general public lacks the lobby- 
ists to look out for the public interests 
here in Washington, DC. 

In fact, I talked about the people who 
get minimum wage, how they have no 
lobbyists to help them. But I rise today 
to draw attention to the exception to 
what does often seem the rule. This 
week, the Environmental Working 
Group, called EWG, will celebrate its 
10-year anniversary of shaping the pub- 
lic debate on issues ranging from farm 
policy to the many other issues dealing 
with the environment. 

The EWG was founded by Ken Cook 
10 years ago to fill a void in the public 
interest community. While there were 
groups out there doing research and 
making policy proposals in the envi- 
ronmental arena, very few had the mis- 
sion to readily translate that research 
and policy to the national stage and to 
the media. 

Using the Internet and other Web- 
based tools, the Environmental Work- 
ing Group has effectively taken those 
debates to the people, arming them 
with the information necessary to com- 
municate with their elected Represent- 
atives. As important, EWG’s work has 
helped to transform those debates in 
the media. 
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I extend my appreciation for the 
work they have done. They are an out- 
standing organization that gets facts 
to people who have never gotten facts 
before, such as through the Internet. I 
applaud and commend them on their 
very good work. 

There are a number of other issues 
we need to talk about. One of the 
issues I wish to talk about is the En- 
ergy bill that is in conference. Some 
say that could come back any day. I 
traveled with the ranking Democrat on 
that committee who is involved in the 
Energy bill and the Medicare bill. Over 
the weekend, I traveled with him, and 
he thought the Energy bill would be 
worked out today. But as we flew into 
Dulles Airport last night, we got a 
Blackberry that said, no, it was not 
going to happen. I hope something like 
that does happen soon. 

I know the conference report is not 
going to look like the bill we passed 
out of the Senate in July. I wish it did. 
I have not seen it yet, but I understand 
one of the terrible provisions nego- 
tiators intend to slip into the con- 
ference report will let the oil compa- 
nies off the hook for cleaning up the 
mess they made with the MTBE. I 
don’t know if that is the case, but I 
hope that is not the case. 

MTBE is a human carcinogen and 
when leaked into water, even in small 
amounts, it causes water to take on 
the taste and smell of turpentine, ren- 
dering it undrinkable. We have had this 
problem in the Lake Tahoe area. 

MTBE leaking from underground 
storage tanks, recreational watercraft, 
and abandoned automobiles has led to 
growing detections of MTBE in drink- 
ing water. In fact, the U.S. Geological 
Survey has estimated the MTBE may 
contaminate roughly one-third of 
drinking water supplies nationwide. 

MTBE poses a different threat to 
drinking water relative to the other 
harmful constituents of gasoline be- 
cause MTBE is more soluble, more mo- 
bile, and degrades slower than those 
other constituents. 

Oil companies began adding MTBE to 
gasoline at least as early as 1979, using 
215,000 tons in that year alone. By 1986, 
oil companies were adding 54,000 bar- 
rels of MTBE to gasoline each day. By 
1991, 1 year before the Clean Air Act 
oxygenate requirement went into ef- 
fect, oil companies were using more 
than 100,000 barrels of MTBE each day. 
By 1997, the volume of MTBE produc- 
tion was the second highest of any 
chemical in the United States. 

These basic facts underscore two ex- 
tremely important points about the 
committee’s consideration of solutions 
to the МТВЕ contamination problem. 

First, proposals that simply remove 
the Clean Air Act oxygenate—I have 
been here a little too long today 
maybe. At any rate, first, proposals 
that simply remove the CAA oxygenate 
requirement from the law without af- 
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firmatively banning MTBE will simply 
not end MTBE use. As noted above, 
MTBE was used for octane enhance- 
ment long before the Clean Air Act 
amendments of 1990. There is no reason 
to believe it would not be continued to 
be used if the Clean Air Act oxygenate 
requirement were removed from the 
law but no ban put in place. 

In another example, in May 1999, two 
oil companies in the San Francisco 
area were found to have been adding 
substantial volumes of МТВЕ to gaso- 
line. At the time, that area complied 
with air standards and, therefore, the 
Clean Air Act did not require the addi- 
tion of an oxygenate. Again, companies 
were adding MTBE to gasoline for rea- 
sons wholly independent of the Clean 
Air Act amendments. 

Second, these facts belie the oil com- 
panies’ arguments that Congress made 
oil companies use МТВЕ and, there- 
fore, lawsuits against oil companies 
should be terminated by Congress and 
taxpayers should pay to clean up 
MTBE contamination. MTBE was in 
use well before the passage of the Clean 
Air Act amendments. 

The CAA does not mandate the use of 
МТВЕ. And the fact that there was any 
oxygenate requirement in those 
amendments at all was due, in part, to 
oil industry lobbying. 

For example, in 1989 testimony before 
the Senate Committee on Environment 
and Public Works, an ARCO official 
strongly recommended that the com- 
mittee include a mandate for MTBE in 
the Clean Air Act Amendments of 1990, 
touting MTBE’s benefits but not dis- 
closing its devastating impact on 
drinking water. Hearings Before the 
Subcommittee on Environmental Pro- 
tection of the Committee on Environ- 
ment and Public Works оп 8. 1630, 5. 
Hrg. 101-331 at 458, Sept. 28, 1989. De- 
spite such lobbying, Congress did not 
adopt an MTBE mandate, but rather 
prescribed that reformulated gasoline 
contain an oxygenate without speci- 
fying a particular product. 

At the time of such lobbying, oil 
companies knew they were recom- 
mending a product that would have a 
devastating impact on drinking water. 
Indeed, where courts have heard oil in- 
dustry claims that they should not be 
held liable for MTBE contaminated 
drinking water supplies, they have not 
only rejected those claims but have 
found that companies acted with mal- 
ice in not disclosing the risks of using 
MTBE. 

In fact, over a dozen communities 
have sued oil companies for knowingly 
introducing a defective product into 
the marketplace. Several oil companies 
recently settled one such suit, South 
Tahoe Public Utility District v. Atlan- 
tic Richfield Company, et al., for $60 
million. In South Tahoe, it was deter- 
mined that oil companies were guilty 
of irresponsibly manufacturing and dis- 
tributing MTBE because these compa- 
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nies knew it would contaminate drink- 
ing water. 

It was also found by clear and con- 
vincing evidence that two companies 
had acted with ‘‘malice”’ by failing to 
warn of the environmental dangers of 
МТВЕ. 

Together, documents and sworn tes- 
timony in South Tahoe demonstrated 
that several oil companies knew as 
early as 1980 that МТВЕ posed a sig- 
nificant threat to the Nation’s drink- 
ing water, that they promoted MTBE 
to the State and Federal Governments 
without disclosing internal informa- 
tion demonstrating that threat, and 
that they attempted to discredit public 
scientific studies that began to dem- 
onstrate that threat. 

Documents and sworn testimony in 
South Tahoe also revealed that oil 
company officials, showing a callous 
disregard for our environment, even 
gave МТВЕ telling nicknames such as 
“Most Things Biodegrade Easier,” 
“Menace Threatening Our Environ- 
ment” and ‘“‘Major Threat to Better 
Earnings.” Further the case also re- 
vealed that Shell and ARCO, the first 
refiners to add MTBE to gasoline, esti- 
mated that 20 percent of all under- 
ground storage tanks—tanks likely 
containing MTBE—were leaking. Sev- 
eral oil companies were shown to have 
both developed and promoted the con- 
cept of using reformulated gasoline to 
reduce air emissions. 

For example, ARCO officials testified 
that “ЕРА did not initiate ... refor- 
mulated gasoline” and that ‘‘[TJhe oil 
industry brought [reformulated gaso- 
line] forward as an alternative to what 
the EPA had initially proposed.” Docu- 
ments and sworn testimony also re- 
vealed that in 1987 an ARCO represent- 
ative testified before the Colorado Air 
Quality Control Commission that 
МТВЕ would aid in reducing air emis- 
sions but did not warn of the drinking 
water contamination threat. This rep- 
resentative testified that he also as- 
sisted Arizona and Nevada develop oxy- 
genate programs that relied upon 
MTBE without disclosing the danger. 

In 1986, the Maine Department of En- 
vironmental Protection issued a sci- 
entific report describing the threat 
posed by MTBE. Documents and sworn 
testimony in South Tahoe revealed a 
concerted strategy by the oil industry 
to discredit the article at the same 
time that internal industry documents 
admitted the soundness of the Maine 
warning. When the Маше paper 
prompted EPA to issue a notice to oil 
companies for more information re- 
garding МТВЕ, ARCO responded in 1987 
that there was little information to 
suggest MTBE was a threat despite in- 
ternal ARCO documents showing the 
contrary. 

As South Tahoe demonstrates, termi- 
nating the right of communities to 
seek legal redress against oil compa- 
nies for MTBE contamination would be 
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a grave injustice. It has not been em- 
braced by the committee, it should not 
be embraced by the Senate, and it 
should not become law. 

The first hearing of this committee 
on MTBE was chaired by Senator 
BOXER in December 1997, after Santa 
Monica lost the majority of its drink- 
ing water to contamination caused by 
a then little known fuel additive. Since 
Senator BOXER’s first call to ban МТВЕ 
now over 5 years ago, this committee 
has conducted scores of hearings, con- 
sidered alternate legislative ap- 
proaches and ultimately approved var- 
ious versions of legislation similar to 
5. 791. 

Such legislation approved by this 
committee has consistently called for 
МТВЕ’$ phaseout. It has also consist- 
ently rejected terminating the right of 
communities affected by МТВЕ to seek 
redress against oil companies in court. 
As consideration of S. 791 moves to the 
full Senate, these two principles that 
have guided committee consideration 
of the MTBE issue must remain intact 
if the MTBE problem is to be truly and 
equitably solved. 

We have in this bill dealing with 
Commerce-State-Justice appropria- 
tions a provision that funds the Board 
of Immigration Appeals. I would like to 
take a few minutes to discuss the 
board, immigration policy, and the im- 
portance of the Dream Act. In the past 
year, the Bush administration has at- 
tempted to dismantle the only judicial 
review process we have for our Nation’s 
immigrants. The board is responsible 
for applying the immigration nation- 
ality laws uniformly throughout the 
United States. Accordingly, the board 
has given nationwide jurisdiction to re- 
view the orders of immigration judges 
and other immigration-related deci- 
sions. Decisions of the board are sub- 
ject to judicial review in the Federal 
courts. 

In September 2002, the Bush adminis- 
tration consolidated the Bureau of In- 
dian Affairs appellate procedures by 
turning its three-judge panel process to 
a single judge. Review by three judges 
is only required where the BIA must 
correct clear errors of fact, interpret 
the law, or provide guidance regarding 
the exercise of discretion. The 2002 rule 
permits a single-judge decision-only 
brief. No written opinion is necessary. 
The purpose of this legislation was to 
enable the board to resolve simple 
cases quickly. The effect, however, has 
been anything but efficient. 

In a 12-month period, the number of 
immigration administrative agency ap- 
peals filed in Federal court has tripled. 
The American Immigration Lawyers 
Association, or AILA, which represents 
over 8,000 of our Nation’s immigration 
lawyers and law professors who prac- 
tice and teach immigration law, has 
been a long-time human rights advo- 
cacy organization and has stated that 
іп a 1-уеаг period, the rate of rejected 
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appeals has skyrocketed from 59 per- 
cent to 86 percent. The independence 
and impartiality of our immigration 
court system must be safeguarded. The 
Supreme Court, in Plyer v. Doe, stated 
that: 

Whatever his status under immigration 
laws, an alien is surely a person. Aliens, even 
aliens whose presence in this country is un- 
lawful, have long been recognized as persons 
guaranteed due process of law by the 5th and 
14th amendments to our Constitution. 

In October of 2003, the American Bar 
Association called upon the Board of 
Immigration Appeals to discard its new 
procedures and set forth suggested re- 
forms to the backlog of cases. And we 
have the American Bar Association re- 
port, which we will get to at a later 
time. Streamlining the Board of Immi- 
gration Appeals process is just one ex- 
ample of an ongoing effort by this ad- 
ministration to shortchange our Na- 
tion’s hard-working immigrants. While 
our Nation’s immigration laws must be 
enforced to the fullest extent, I can’t 
help but wonder why our Government 
is attacking the very people who help 
us build up our Nation. I think this is 
just an example of an ongoing effort by 
the administration to shortchange our 
Nation’s hard-working immigrants. 

I think our Nation’s immigration 
laws must be enforced to the fullest ex- 
tent. I cannot help but wonder why our 
Government is attacking the very peo- 
ple who help us build up our Nation. I 
think this is just an example of the on- 
going efforts by the administration to 
shortchange our Nation’s hard-working 
people. Our Nation’s immigration laws 
must be enforced to the fullest extent. 
I cannot help but wonder why our Gov- 
ernment is attacking the very people 
who help us build up our Nation rather 
than targeting those who tear it down. 

For example, in October 2003, Federal 
agents detained about 300 suspected il- 
legal immigrants in a nationwide in- 
vestigation of cleaning crews at Wal- 
Mart stores. The authorities took the 
immigrants into custody as they fin- 
ished the night shift in 61 stores in 21 
States. 

Certainly, they would not want to 
interfere with Wal-Mart and arrest 
them before their shift was completed. 
The store might be dirty. We need the 
immigration policy along the lines of 
the DREAM Act that was introduced 
by Senators HATCH and DURBIN, and I 
also cosponsored that. The DREAM Act 
gives States the discretion to grant 
State residency to certain youth and 
authorizes the Federal Government to 
grant undocumented students who are 
hoping to enter an institution of higher 
education conditional legal permanent 
resident status. 

Currently, unauthorized immigrants 
are not eligible for Federal financial 
aid, are not legally allowed to work, 
and are vulnerable to removal from the 
country, regardless of the number of 
years they have lived there. The 
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DREAM Act would allow college- 
bound, undocumented students to 
apply for Federal financial aid if they 
meet certain criteria, including contin- 
uous residency for the previous 5 years, 
a high school diploma or its equivalent, 
and good moral character. 


This is the kind of immigration pol- 
icy we should be enacting. I welcome 
the CGS committee report language for 
2004, which states funds saved in this 
streamlined process are being spent 
three times over by the civil division, 
which must defend BIA’s decisions in 
Federal court. Accordingly, the com- 
mittee directed BIA to submit a report 
to the Committees on Appropriations 
no later than March 21, 2004, listing the 
single-judge decisions that have been 
appealed to the Federal courts and the 
civil division’s cost to defend these de- 
cisions over the past 3 years. 


I hope this body will enact the nec- 
essary immigration laws in this Con- 
gress. 


Mr. President, I want to read a story 
that appeared in the newspaper on Oc- 
tober 25: 


Every night for months, Victor Zavala, Jr., 
who was arrested on Thursday in a 21-State 
immigration raid, said he showed up at the 
Wal-Mart store in New Jersey to clean 
floors. As the store’s regular employees left 
at 11 p.m., he said, they often asked him 
whether he ever got a night off. Zavala, iden- 
tified by Federal agents as a cleaning immi- 
grant from Mexico, told the Wal-Mart work- 
ers that he and 4 others employed by a clean- 
ing contractor worked at the Wal-Mart in 
Old Bridge every night of the year, except 
Christmas and New Years. 

Now Mr. Zavala feels cheated, saying he 
worked as hard as he could pursuing the 
American dream, only to face an immigra- 
tion hearing that could lead to deportation 
for himself, his wife, Eunice, and their 3 chil- 
dren, 10, 7, and 5 years old. He is one of 250 
janitors employed by Wal-Mart contractors 
who were arrested at 60 Wal-Mart stores be- 
fore dawn on Thursday. 


Again, I think it is interesting that 
they waited until the stores were clean 
before they picked them up. They 
would not even consider offending Wal- 
Mart by having a dirty store for their 
workers. Maybe, you know, if these il- 
legal immigrants were not hired and 
Wal-Mart gave these people workable 
wages, maybe they would hire other 
people—maybe people who were legal 
immigrants. But Wal-Mart can sell 
stuff pretty cheap because they don’t 
pay them anything; they have no 
health care benefits, no retirement 
benefits. So they get by pretty cheaply. 


I think it was nice of Immigration 
and Naturalization to wait until they 
cleaned the stores before they picked 
them up. That would give the con- 
tractor time to go find some other 
cheap labor. Maybe for a while they 
will have to pay a little more than 
what they were paying. Wal-Mart is 
great for low prices but the low prices 
are also given to their employees. 
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Most Wal-Mart employees—we have 
seen things written about this re- 
cently—have no health benefits, no re- 
tirement benefits, and no vacation ben- 
efits. They work for very low wages 
and most of the time not for 40 hours. 
They make sure they don’t because 
they might be allowed some kind of 
benefits. 

“Му family is not happy about this,” Mr. 
Zavala said. He said he paid $2,000 to smuggle 
him into the U.S. 3 years ago. “Му children 
don’t want to leave and go back to Mexico.’’ 

Iam sure that is true. 

A Federal law enforcement official who 
spoke on condition of anonymity, said yes- 
terday that several current and contract 
cleaning contractors for Wal-Mart, the Na- 
tion’s biggest retailer, were cooperating with 
the Government in its investigation. On 
Thursday, Federal officials acknowledged 
that they had wiretaps and recordings of 
conversations in meetings among Wal-Mart 
executives and contractors. Federal officials 
said as part of the Thursday raid, they 
searched the office of midlevel management 
at Wal-Mart headquarters in Bentonville, 
AR. Officials said the Government believed 
that Wal-Mart executives knew the cleaning 
contractors were using illegal immigrants. 

Of course they did. 

Federal officials noted that 102 illegal im- 
migrants working for Wal-Mart cleaning 
contractors had been arrested in 1998, 2001, 
and 18 Wal-Mart cleaning contractors had 
pleaded guilty after those arrests. Those 
pleas remain under court seal. Wal-Mart said 
yesterday it had begun an internal investiga- 
tion and would dismiss anybody who did not 
have proper immigration papers. Wal-Mart 
also told its officials to preserve any docu- 
ments that might be relevant to the Federal 
inquiry. 

Isn’t that nice? 

Wal-Mart officials said the raid surprised 
them. 

ГИ bet. 

They acknowledged yesterday that 10 im- 
migrants arrested on Thursday in Arizona 
and Kentucky were employed directly by 
Wal-Mart. The company officials said they 
brought these workers in-house after certain 
stores phased out the use of contractors for 
whom the immigrants had worked. Wal-Mart 
officials also said the company required con- 
tractors to hire legal workers only. 

Well, I say that Wal-Mart is involved 
in this, and I think it is an indication 
of why they can sell stuff so cheaply. 
They do it under the auspices of low 
prices. 

I spent a lot of time here today. I 
thought I would do a little reading 
from my book. I wrote a book and not 
everybody has heard of it. I didn’t sell 
too many, to be honest with you. I was 
hoping it would be a best seller. The 
only place it is a best seller is in 
Searchlight. Of course, Searchlight is 
not very big, so that doesn’t mean too 
much. But Iam going to skip the intro- 
duction and get right to the meat of 
the book. 

Searchlight is like many Nevada towns and 
cities: it would never have come to be had 
gold not been discovered. Situated on rocky, 
windy, and arid terrain without artesian 
wells or surface water of any kind, the place 
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we call Searchlight was not a gathering spot 
for Indian or animal. 

Only fourteen miles to the east is the Colo- 
rado River. Ten miles to the west is a modest 
mountain range, with fragrant cedars, state- 
ly pines, and a few sheltered meadows, home 
to an ancient Indian camp referred to as 
Crescent. 


Mr. President, I am doing this be- 
cause I have been talking for 5% hours, 
or so, on a lot of substance. I think at 
least during the time I am going to 
talk, I should at least teach a little bit 
about Searchlight. I know the Pre- 
siding Officer is an expert on Search- 
light and need not hear this. I am sorry 
he got the luck of the draw. I hope he 
will bear with me. 


То the northeast lies the canyon called El- 
dorado. In the eighteenth century the Span- 
1агаз explored and then mined this area. The 
same location was exploited by Brigham 
Young, who directed some of his Mormon fol- 
lowers to present-day Nevada in search of 
minerals for his Utah civilization. To the 
southwest, about fifteen miles distant, is the 
site of a U.S. military frontier outpost, Fort 
Piute or Piute Springs. 


Also, reading here, I might drum up 
some sales for my book. I hadn’t 
thought of that. That would be some- 
thing—although I don’t directly benefit 
from that. I have a separate foundation 
and the proceeds go to Searchlight. 

Anyone who wants to buy this book 
can get it on the Internet: ‘‘Search- 
light, The Camp the Didn’t Fail.’’ Pro- 
ceeds go to the little town of Search- 
light. 

The mighty Colorado River was used for 
various routes along the navigable portion of 
its course. The main impediment to through 
passage from the north was the Grand Can- 
yon, but the river was usable for about a 
hundred miles above Searchlight to as far 
south as the border of present-day Mexico. 

During the Civil War the U.S. military 
tried to find better routes for moving men 
and supplies. Captain George Price, who had 
been commissioned by his superiors to find 
an easier route from the area of Salt Lake 
City to the southern part of the Utah Terri- 
tory, led one such effort. He left Camp Doug- 
las, near Salt Lake, on May 9, 1864, and 
worked his way south to Fort Mojave, near 
what is now Laughlin, Nevada. The trip was 
uneventful until he reached present-day 
Cedar City, Utah. The route over the desert 
from there to Las Vegas was extremely 
harsh and inhospitable. From Las Vegas to 
Eldorado was easier, but the journey from 
Eldorado to Fort Mojave was particularly 
brutal. The route then proceeded to Lewis 
Holes, an area west of Piute Springs named 
after Nat Lewis, and early Eldorado Canyon 
miner. After arriving at Fort Mojave, Cap- 
tain Price declared that the route was unsafe 
and unsuitable for military use. 

As an interesting note, during Price’s jour- 
ney his company came upon a stray cow at а 
watering spot near Lewis Holes and a place 
called Government Wells. Price’s men killed 
and ate the cow, and the watering hole was 
formally named Stray Cow Wells in recogni- 
tion of the event. 

The accepted route that Captain Price and 
others traveled was called the Eldorado Can- 
yon Road, which went from Eldorado Canyon 
to the Lanfair Valley and wound its way 
through the Castle Mountains, ending at 
Lewis Holes. Many prospectors traveled over 
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the road, but written accounts have focused 
on the condition of travel rather than de- 
scribing the trail itself. 

This pioneer route came very close to 
present-day Searchlight. As Dennis Casebier 
points out in his Mojave Road Guide, ‘‘Eldo- 
rado Canyon is usually a dry side canyon 
coming in to the Colorado River from the 
west about 25 miles below Hoover Dam. The 
route to the mines in the Canyon from Los 
Angeles took the Mojave Road to this point. 
From here the road angled off to the north- 
east via Lewis Holes toward the present 
Searchlight, then turned northward to Eldo- 
rado Canyon. Connections were developed 
from the Eldorado Canyon to Las Vegas and 
the main Salt Lake Trail. This point was a 
major road junction of the day. Here trav- 
elers had to decide whether to go northeast 
toward Utah or continue directly east on the 
Mojave Road toward Arizona and New Mex- 
ico. This intersection fulfilled the same pur- 
pose as the present junction of I-15 and 1-40 
in Barstow, California.” 

Eldorado Canyon was the object of Anglo 
exploration long before Brigham Young’s for- 
ays and the U.S. Army’s expeditions, how- 
ever. Clearly, the first white man to pass 
through or near Searchlight was Father 
Francisco Garcés in 1776. He left no physical 
sign of his passing, but his journals are suffi- 
ciently detailed to indicate that he came 
near the town. 

Several of the mines in Eldorado Canyon 
have a long unwritten history that some be- 
lieve goes back two centuries. Even though 
there is no written account of any Spanish or 
Mexican mining enterprise in the canyon, it 
is clear that such activity did take place. 
John Townley reports that mining likely 
went on there between 1750 and 1850. The 
mining operations never spilled over into 
Searchlight, but the explorations came very 
close. 

From its earliest days, Searchlight had 
significant interaction with Eldorado Can- 
yon. By the time Searchlight was founded, 
Eldorado had long been in operation. The 
contact was closest before the railroad came 
to Searchlight, when the mines and the peo- 
ple depended more on the river. The landing 
at the mouth of Eldorado Canyon was more 
important to the mines, however, than the 
river at Cottonwood was to Searchlight. 

Reports like the following from a conversa- 
tion with John Riggs contrast the operations 
in Eldorado and Searchlight: ‘‘John Powers, 
who is still living and who at one time owned 
the Wall Street Mine, told me one evening 
about 1882 that an outfit of Mexicans of the 
better class rode up to his camp at the Wall 
Street, and asked him if he owned he mine. 
He replied that he did. They then said that 
they had a very old map of this country and 
that the Wall Street was marked on the map. 
The map was evidently correct as they had 
come straight to the mine. They stated that 
the map had been made very long ago, prob- 
ably by early Spaniards.” The Wall Street 
was one of the big producers of gold in Eldo- 
rado Canyon for many years. Conversely, no 
mine in Searchlight, with perhaps the excep- 
tion of the Quartet, was worked successfully 
for more than ten years. 

Though we do not know when the activity 
in Eldorado Canyon actually began, we do 
know that the mining district had a hectic 
and eventful history in the latter part of the 
nineteenth century. One account puts as 
many as 1,500 people there during the Civil 
War. 

The first documented records of contem- 
porary mining in the Searchlight area were 
provided by a mining company called Piute, 
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which was formed in 1870. This company 
owned 130 mines in California and in south- 
eastern Nevada. The most prominent of the 
Nevada mines was the Crescent, located 
about ten miles west of Searchlight. The 
company’s promotional documents described 
a road that passed near present-day Search- 
light and went to Cottonwood Island, below 
Searchlight on the Colorado River. The road 
was said to be favorable, with а broad, 
smooth path, much of it along a dry ravine. 

In the early 1870s, a promoter named John- 
ny Moss attempted to develop a city just off 
Cottonwood Island. The town, which would 
be called Piute, was to be the freight head 
for the mines headquartered at Ivanpah, 
some forty miles to the west. The project 
never went beyond an artist’s rendering, 
however. The proposed mines were later de- 
veloped, but San Bernardino rather than 
Ivanpah emerged as the shipping terminus. 

Indians traveled from the mountains above 
Searchlight to the river, creating relatively 
extensive foot traffic near the town’s present 
location, and miners passed through the area 
in their never-ending quest for the gold and 
silver of their dreams. 

When Searchlight was established at the 
end of the nineteenth century, the mining 
camp with the unusual name had a very 
primitive infrastructure, but it swiftly be- 
came modern. Within a few years Search- 
light was as fashionable as any western town 
of its day. Its amenities were noticeably con- 
temporary. A modern water system was 
quickly created, incorporating pumping fa- 
cilities, a new storage tank, piping, fire hy- 
drants, and meters. The town even had a 
telephone system, which for the time was 
very advanced, and a telegraph system. An 
outdated railroad was soon replaced by a 
more modern line that included passenger 
travel. Surprisingly, early Searchlight had a 
modern system of electricity and its own 
power plant. 

The places of business in town were many 
and varied, including a barbershop, several 
saloons and hotels, a lumberyard, clothing 
stores, sundry shops, cafes, union halls, 
boardinghouses, schools, garages, and sta- 
bles. The town even boasted a hospital with 
doctors and, of course, a newspaper or two. 

When the mines’ production waned after 
1908, the businesses slowly began to cut back 
and in many instances simply failed. The de- 
cline, though sporadic, was technologically 
regressive. By the late 1940s and 1950s there 
was very little left of the modern Search- 
light. Fires and a lack of prosperity had rav- 
aged the once thriving community, and now 
there were no barbershops, no hotel, no lum- 
beryard, no clothing store, no sundry shops, 
no union hall, and not even the trace of a 
union. Of course, the need for a hospital had 
long since ceased. There was no doctor, not 
even on a part-time basis. 

In the town’s early days, especially with 
the coming of the railroad, the grocery 
stores carried a full line of food and mer- 
chandise. Fresh produce came from the 
farms around the area, including the river 
and Lanfair Valley, and beef came by rail, 
stage, and truck, as well as from the nearby 
ranches. Near its beginning, Searchlight had 
its own dairy, but the dairy and the farms 
didn’t survive for long. A handful of ranches 
operated until the early 1990s, when arrange- 
ments were made to ban all cattle grazing 
from the area in order to comply with the 
federal Endangered Species Act. 

Searchlight may have not been favored by 
nature, but in the years after gold was dis- 
covered, this desert place developed into a 
microcosm of a frontier settlement worthy 
of historical study. 


CONGRESSIONAL RECORD—SENATE 


Chapter 2, ‘‘Money from Massachu- 
setts’’—what was the title of my first 
chapter? “Тһе Beginning.” 

Chapter 2, ‘‘Money from Massachu- 
setts.” 

The first accounts of the area around 
present-day Searchlight came from nearby 
Summit Springs, which, except for the work- 
ings at Eldorado Canyon twenty miles north, 
was the main center of habitation. The site 
was believed to be about three miles east of 
Searchlight, probably at what is now known 
as Red Well, which is just off the blacktop 
road to Cottonwood Cove, part of the new 
Lake Mohave formed after the construction 
of Davis Dam. 

More than a century before the discovery 
of gold at Searchlight, prospectors combed 
the entire desert west of the Colorado River 
for numerous minerals and hard metals, in- 
cluding gold, virtually without success. They 
found float (loose rocks that when panned 
showed some value) in some of the washes, 
but no outcroppings of ore surfaced. 

The discovery in Searchlight did not result 
from this initial investigation. The area had 
been closely prospected for many years; in 
Eldorado Canyon mineral exploration had 
been routinely conducted since the days of 
Spanish rule. The Colorado River, relatively 
close to Searchlight, had been freely navi- 
gated during the nineteenth century. The 
intercontinental railroad (the Atchison, To- 
peka, and Santa Fe) was built only twenty- 
eight miles to the south, and the U.S. Army 
and the U.S. mail were moved over the pass 
near Piute Springs even before the Civil War. 
So the geography of searchlight was not un- 
explored territory. 

Some dispute exists as to whether the min- 
ing camp that would become Searchlight was 
discovered in 1896 or 1897. The latter date has 
been commonly used for almost a hundred 
years, principally because all federal govern- 
ment publications used it. The pioneers who 
settled Searchlight and their descendants 
later disputed that claim and have advocated 
the earlier date. 

It seems clear that Fred Dunn, of Needles, 
California, about fifty miles south of Search- 
light, had for many years corresponded with 
various eastern capitalists to secure invest- 
ments in his mining properties. One of those 
with whom he communicated was a Boston 
investor named Colonel C.A. Hopkins. In one 
of Dunn’s letters, Hopkins read a description 
of the Sheep Trail Mine, near Needles. The 
colonel replied to Dunn, expressing interest 
in the claim, but by the time the mail was 
delivered to Dunn, the Sheep Trail Mine was 
no longer available for purchase. 

Dunn again wrote to Hopkins in Boston 
and told him that although he had been un- 
able to secure an option on the property 
Hopkins originally desired, other mining 
claims were available. When he wrote the 
letter, however, Dunn actually had no prop- 
erties to offer, so he hired John C. Swickard 
to locate claims for the consideration of $1 
per claim. Swickard began work imme- 
diately, concentrating his efforts in the Cres- 
cent and present-day Searchlight areas. At 
that time the Crescent Mountains, ten miles 
west of Searchlight, were the site of vigorous 
mining activity because of significant recent 
discoveries of turquoise. So the general 
Searchlight area was being investigated with 
some success before 1896. 

When Dunn believed he had enough claims 
to interest Hopkins, he invited him to come 
for a visit to inspect the property. Hopkins 
came to the prospected area but purchased 
nothing, though he did retain Dunn to look 
for other properties. 
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Hopkins exhibited interest in the area 
around Searchlight because of the preponder- 
ance of low-grade ore, which was more than 
enough to intrigue him. Unfortunately for 
Hopkins, although Dunn had retained 
Swickard, the latter owned almost all the 
property that would eventually make up the 
claims that became the famous Quartette 
Mine. The only claims that Swickard did not 
own were two small fractions of 49.5 feet at 
either end of the vein that he first saw when 
he began his work for Dunn. These fractions 
were claimed by Fred Colton and Gus Moore 
in 1897. In order to obtain sole ownership of 
the entire outcropping of the vein, Swickard 
traded the soon-to-be-duplex mining claim to 
Colton and Moore in exchange for the frac- 
tional claims he wanted. 

It seems clear that prospecting in the 
Searchlight area was inspired not only by 
Hopkins’s investment interest but also the 
long-standing interest on the part of Dunn, 
Swickard, and others in the triangle area 
where Nevada, Arizona, and California met, 
near the Colorado River. By 1897 successful 
mineral exploration activities had already 
been undertaken in the Eldorado Canyon, 
Goodsprings, and Crescent areas. 

Swickard was proud of his Quartette, and 
the meticulous work he performed for Dunn 
was evident many years later. His location 
monuments were unique. A Searchlight Bul- 
letin more than ten years after the associa- 
tion carries a description of the monuments, 
which resembled a pawnbroker’s sign con- 
sisting of two stones and a pebble. To locate 
a claim, a prospector would usually put in 
place a small post and attach a tobacco can 
to it with the claim notice inside. Because he 
was being paid $1 for each claim he located, 
Swickard moved forward in a rapid and wide- 
ranging fashion, claiming outcropping after 
outcropping. 

Swickard decorated the Quartette property 
with large signs that carried this message: 
“Any sheepherding sons of bitches that I 
catch digging in these here claims I will 
work buttonholes in their pock-marked 
skins.” Since Swickard was always heavily 
armed, his threats were heeded. 

Even though Swickard was extremely pro- 
tective of his claims, he shortly sold them to 
the trio of Benjamin Macready, a Mr. Hub- 
bard, and C. C. Fisher for a team of mules, 
camping equipment, and $1,100. Though 
proud of his effort in locating the Quartette 
claim, he sold because he had no faith in the 
property; he believed the outcroppings were 
a blowout of the vein and would have no 
depth. By today’s standards the consider- 
ation he received for his claim seems paltry, 
but by the standards of 1898 and 1899 the pay- 
off was significant. It had been known since 
1896 that low-grade ore existed in the area 
that became Searchlight, yet no exploration 
of more than a hundred feet in depth had 
taken place, not even by 1899, when 
Macready sold the Quartette to Hopkins. 
There is some evidence that Macready ob- 
tained the interests of Hubbard and then 
combined his holdings with Dunn’s before 
selling to Hopkins and Associates. The sell- 
ing price this time was $150. Before Hopkins 
could accept the deal, the price was raised to 
$200. Highly insulted, Hopkins felt he should 
not consider the new price. His mining engi- 
neer, Leo Wilson, intervened and for an addi- 
tional $50 Hopkins increased his fortune. 

Dunn and Macready were forced to sell the 
Quartette property because they had been 
unable to raise the capital for an ongoing 
mining operation. After the sale, however, 
they remained involved in the new oper- 
ation. Dunn served as the resident agent of 
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the corporation, and Macready acted ав Hop- 
kins’s superintendent. Each maintained a 
minor ownership, but the real financial force 
was the Bostonian, Colonel Hopkins. 

Money from Massachusetts had a similar 
impact on another mining venture, in 1904, 
in the Robinson mining district of White 
Pine County, Nevada. James Phillips Jr., a 
New York financier, and Mark Requa, one of 
the owners of claims in the Comstock Lode, 
persuaded the Loring brothers of Boston to 
capitalize the Nevada Consolidated Copper 
company, which later led to Kennecott’s 
massive copper mine and processing facili- 
ties near Ely. Some say that without Massa- 
chusetts money, that important Nevada op- 
eration could never have been developed. In 
fact, a look back through history shows that 
nearly all of Nevada’s mining enterprises 
were funded from outside the state, except 
for a few operations developed later in the 
century by Nevadans like George Wingfield. 

Mr. DURBIN. Will the Senator from 
Nevada yield for a question? 

Mr. REID. I will yield to the Senator, 
without losing my right to retain the 
floor. 

Mr. DURBIN. I hate to interrupt the 
Senator’s history of Searchlight, NV, 
because it is something I would like to 
know a little bit more about. I think 
the Senator from Searchlight is going 
to fill me in about the history of his 
hometown, but I would like to ask the 
Senator, for those who may have just 
joined in this debate, if he could bring 
me up to speed as to where we are in 
terms of the business of the Senate 
with pending appropriation bills. 

I ask, through the Chair, are there 
still appropriations bills that need to 
be worked on and resolved before this 
Senate will have finished its work? If 
so, could the Senator tell me if the 
schedule announced by the Republican 
majority leader this week is conducive 
to finishing that schedule? 

Mr. REID. I say to my friend, 
through the Chair, we have worked 
very hard to complete a schedule the 
country could be proud of. The distin- 
guished majority whip came to the 
floor today and talked about the ac- 
complishments of this Senate. He 
talked about the 10 appropriations bills 
we have passed. Well, what he did not 
mention—and I am sure it was an over- 
sight—is that that could not have been 
done without the absolute, total co- 
operation of the Senate Democrats. 
Those bills passed because we worked 
to help them be passed. 

I say to my friend, we called our floor 
leader, who does a wonderful job, and 
he worked with me to make sure we 
worked with the majority to pass the 
appropriations bills. The Senator from 
Illinois is a distinguished member of 
the Appropriations Committee. We 
worked hard to get that done. 

In fact, I repeat—and repetition is 
part of the answer—we had agreed, the 
minority agreed, with what the major- 
ity leader wanted: Let us work Novem- 
ber 10, let us even work November 11, 
so we can complete these appropria- 
tions bills. We said, okay. We went 
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back to our Senators. They were not 
happy about that, but they understand 
Senator DASCHLE is our leader and we 
follow the leader, with rare exception. 

The decision was made almost 2 
weeks ago to work on November 10 and 
11, and we worked so hard. We wanted 
to get out of this place. We have people 
at home to take care of. Our respon- 
sibilities are more than in Washington, 
DC. We have hearings we need to con- 
duct at home. We have events we need 
to go to, constituents to take care of, 
offices to oversee. So, I say to my 
friend, we worked so hard. 

All of a sudden, we turn around and 
there is a hot poker that sticks me 
right in the eye. What is this hot 
poker? There is a decision made, in 
spite of all our hard work, we are going 
to spend 30 hours, starting Wednesday 
at 6 o’clock until 12 o’clock Thursday 
night, to talk about how poorly the 
majority has been treated about 
judges, even though the judicial vacan- 
cies in our Federal courts are at a dec- 
ade-and-a-half low, although we have 
approved 168 judges for this President. 
We have turned down four judges—well, 
not judges. We have turned down two 
judges who want to become different 
kinds of judges. We turned down an- 
other man who works downtown and 
makes a lot of money, and we turned 
down the attorney general of Ala- 
bama—4 out of 168. 

The Senator from Illinois works on 
the Appropriations Committee. OK, so 
we learned that is going to happen. 
Some questions come up: 

What are we going to do Monday? 

I don’t know. 

Are there going to be votes? 

I think so. 

When? 

I don’t know. 

What are we going to do Tuesday? 

Well, we’ll decide later. 

Tuesday is a legal holiday, by the 
way. 

What is going on here today is an ef- 
fort to show the world that the Senate 
is unlike any other institution in the 
world. In the U.S. Senate, one person 
has a lot of things he can do to be in- 
volved in what is going on here. I am 
here today representing my Demo- 
cratic Senators. There may be one or 
two who disagree with me, but not 
more than that. They know that I am 
here speaking for them. They know 
they are not Members of the House of 
Representatives, which works like the 
British Parliament. If you are in the 
minority, tough; you are going to get 
run over. Not the Senate. 

So the majority leader, who is new at 
his job—I like him a lot. He is a fine 
man, dedicating his life to public serv- 
ice. I appreciate it very much. He is a 
distinguished surgeon. He is a man who 
devotes whatever little off time he has 
to helping those in countries far away 
less privileged than he. I have a great 
deal of respect and admiration for the 
majority leader. 
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But he has to learn, as I am sure he 
is, that the Senate is a partnership, a 
partnership between the majority and 
the minority. We want to be treated 
fairly in this partnership. To have 30 
hours spent on an issue that involves 
four people, who have jobs—they are 
working, they have jobs—30 hours for 
four people is not fair. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. REID. I will yield to my friend 
from Illinois without my losing the 
floor. 

Mr. DURBIN. I ask the Senator from 
Nevada, is he representing that the 
Democrats in the Senate are prepared 
to work with the Republicans in the 
Senate to pass the remaining appro- 
priations bills so we meet our obliga- 
tion under the Constitution in a timely 
fashion? Is this a filibuster to stop tak- 
ing up the appropriations bills? 

Mr. REID. I say to my friend, we not 
only can say what we will do, but we 
can talk about what we have done. We 
have a record of accomplishment of 
working with the majority. We worked 
very hard, not only on appropriations 
bills but other important pieces of leg- 
islation. The Fair Credit Reporting 
Act, that was difficult to get up from 
our side. We got it up. We had a very 
fine debate. That bill is now on its way, 
we hear, to becoming law. 

The Healthy Forests initiative—that 
was a hard piece of legislation to get 
passed out of this Senate, but we did it. 
We did it because we cooperated. Ei- 
ther one of those two bills I mentioned, 
Fair Credit Reporting and the Healthy 
Forests initiatives—it would have been 
easy to spend a week on each one of 
those. We didn’t do that. 

We have a record of accomplishment. 
We share the accomplishments that 
were laid out by the Senator from Ken- 
tucky today. And I say also, respect- 
fully, the only reason we did not pass 
more appropriations bills last year is 
we didn’t get the same cooperation 
that the majority has gotten from us. 
But that has happened in the past, and 
we are now here where we are today. 

We are part of the process. When the 
history books are written—and they 
will be written—I think they will look 
back on this decision made to address, 
out of the very important things fo- 
cused in the eye on the American peo- 
ple—a war in Iraq, a war in Afghani- 
stan, a war on terrorism globally. It is 
difficult to comprehend why that 
alone, together with the economy 
which is in such desperate shape, and 
problems dealing with health care, 
those who are medically uninsured, 
people who are desperately poor and 
need to be helped, our educational sys- 
tem—we could talk about any one of 
those and historians would think that 
is something we should do. 

No, we are going to take 30 hours. 
When is the last time this Congress has 
spent 30 straight hours doing anything? 
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Anything? What are we going to spend 
30 hours doing? Thirty straight hours 
we are going to spend talking about 
four judges who, combined, make $1 
million a year, one of whom makes a 
half a million dollars a year, all of 
whom have jobs. I think our priorities 
are a little out of kilter here—as I go 
back to my book. 

Mr. President, Chapter 3: 

One of the real difficulties facing early 
prospectors in southern Nevada was that to 
file a claim, they had to travel more than 200 
miles to Pioche, a trip that took at least ten 
days. This presented great hardship, espe- 
cially in the winter months, when the weath- 
er conditions around Pioche could be se- 
verely inclement. 

As early as 1898, articles appeared in peri- 
odicals touting the discoveries made in the 
Searchlight area. The references were actu- 
ally to Summit Springs, with directions to 
the specific site, for Searchlight had not yet 
been named. The most definitive citation ob- 
served the following: “Аъ this point, fifty 
miles north of Needles, California and some 
ten miles west of the Colorado River, there is 
some excitement caused by a promising gold 
strike made by a Mr. Colton. His first ship- 
ment of the selected ore yielded at the rate 
of 72 ounces per ton. He is now shipping a 
carload that is expected to produce some 200 
dollars per ton. Conservative miners who 
have recently visited the locality are pleased 
with the outlook in this vicinity.” 

On July 20, 1898, the mining district of 
Searchlight was formed. The place chosen for 
the undertaking was the only frame or wood- 
en building in the whole camp, a little shack 
located near the present-day Cyrus Noble 
Mine, not far from where the Santa Fe Rail- 
road depot would later be situated. The 
founders were described nine years later as a 
“small bunch of adventuresome spirits who 
had undertaken the task of unbuckling the 
girdling of the gold that encompasses this 
immediate mineralized section, and [took] 
advantage of the privileges allowed them 
under the United States mining laws.”’ 

The group of miners and prospectors in- 
volved in forming the district drew up a set 
of bylaws and regulations. Rather than 
drafting a list of crude, misspelled rules, 
they put into effect a concise, systematic, 
and businesslike set of standards covering 
every point necessary for the filing of a mine 
claim. 

The formation of the mining district did 
not obviate the need for the ultimate filing 
with the county recorder in Pioche, the seat 
of Lincoln County. Because Pioche was so far 
away and winter weather often made travel 
impossible, principals were allowed to estab- 
lish the priority of the claim by filing it ini- 
tially with the district recorder, then trans- 
fer the documentation to Pioche at a conven- 
ient time. This arrangement prevented many 
claim disputes. The original papers of forma- 
tion were written on ordinary notebook 
paper in handwriting and then pasted in a 
rusty book, which as of July 19, 1907, was 
still preserved in the recorder’s office. 

Those who signed the formative papers 
were Е.Ј. Coleman, who acted as chairman; 
G.F. Colton, who acted as recorder; Samuel 
Foreman; S. Baker; F.C. Perew; F.W. Dunn; 
H.P. Livingston; C.C. Fisher; T.B. Bassett; 
ЈЕ. Dellitt; W.O. Camp; М.С. Lewis; С.В. 
Smith; and E.R. Bowman. It is interesting 
that the two accounts of the formation of 
the district agree on everything except one 
of the signatories of the handwritten docu- 
ment establishing the mining district. The 
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Searchlight Bulletin of July 14, 1911, lists a 
woman by the name of Mrs. Hattie Cook as 
one of the signers, but an earlier account in 
the same paper on July 19, 1907, does not 
mention her name. It may have been merely 
an oversight that the name of the only 
woman who signed was left out, or it might 
have been a subtle denial of a woman’s role 
in the founding of the town. Hattie Cook did, 
however, subsequently locate her own min- 
ing claim, the Flat Iron. 

Many claims had been recorded in Pioche 
before the formation of the Searchlight dis- 
trict, including Fred Colton’s initial dis- 
covery, which started the rush to the 
Searchlight area. But the first claim actu- 
ally recorded as ‘‘Searchlight,’’ called the 
Happy Jack, was located on May 3, 1898, just 
a few days before the formation of the new 
Searchlight district. This initial claim was 
located by J.F. Dellitt, one of the people who 
formed the district. The discovery of the big 
claim by G.F. (Fred) Colton on May 6, 1897, 
was not actually recorded in Pioche until the 
next January. From this example alone it is 
clear why it was necessary to form the dis- 
trict. 

By October the mining camp had its own 
post office. That same winter many more 
claims were filed, with the accompanying 
speculation that all of them would yield 
riches. These reports sparked an increase in 
the flow of people to the new camp. 

The development of Searchlight came at 
an opportune time in the history of Nevada, 
since the Comstrock Lode was all but ex- 
hausted by the time Colton struck gold in 
1897. The shipment of ore from the Search- 
light district followed a twenty-year slump 
in Nevada mining and gave the state in- 
creased visibility nationwide. 

It later became apparent that any ore of 
significant value in Searchlight would be 
found at depths of more than 200 feet. Ex- 
tracting ore at that depth was usually pro- 
hibitively expensive for individual pros- 
pectors; consequently, many operations fol- 
lowed the example of the Quartette and con- 
solidated their efforts. 

The Engineering and Mining Journal often 
reported on such consolidations. Among the 
transactions recorded there was the New Era 
Mining Company, which incorporated in 1900 
with $300,000 in capital, a significantly large 
amount of money at the time. The Duplex 
claim was developed with financing out of 
Riverside, California, allowing the construc- 
tion of a mill and extensive underground de- 
velopment. The Searchlight Mining and Mill- 
ing Company, known thereafter as the M&M, 
was capitalized in 1899 with sufficient finan- 
cial resources for continuous work until ore 
was finally found in 1904. 

But the Quartette was the mine that pro- 
pelled Searchlight out of the ranks of insig- 
nificant Nevada mining towns. The 
Quartette was a great mine by any standard, 
and its dramatic success allowed Searchlight 
to become a mining camp of world-class pro- 
portions. 

The finest mine in Searchlight almost 
never came into existence, however. The 
original capitalization by the Hopkins group 
was soon expended, but more money was 
sunk into developing the mine. Suddenly, 
Fred Dunn, the company’s resident agent, 
acting on instructions from the owners in 
Massachusetts, ordered the foreman, Jack 
Russell, to stop work. Russell politely but 
firmly informed Dunn that he took orders 
only from superintendent Macready, who 
was in Los Angeles. Dunn then contacted 
Macready in Los Angeles by telegraph, or- 
dering him to close down the mine. 
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Macready could not return to Searchlight for 
four days, since the train from Goffs to 
Manvel ran only three days a week. He did 
not receive the message from Dunn until 
Thursday, so he had to wait for the Monday 
train. Instead of biding his time until the 
train ran, Macready wired two words to his 
foreman: ‘‘Crosscut south,” instructing the 
men to continue work but to extend the 
work at an angle rather than straight down. 

When Hopkins originally purchased the 
Quartette, the shaft was 100 feet deep. At the 
time of the apparent depletion of funding, 
the shaft had reached the 300-foot level, and 
the findings were not encouraging. In fact, 
the ore was averaging only $3.84 in gold per 
ton. Since all of the ore in other Searchlight 
mines was being found at depths of less than 
100 feet, Benjamin Macready was actually 
charting unknown territory when he ignored 
the instructions from his owners and ordered 
the miners to continue. When he arrived in 
the camp four days later, they had struck a 
bonanza—and they had reached the ore after 
only two more shifts. By the time the min- 
ing boom ended, the Quartette accounted for 
more than 50 percent of all the gold taken 
out of the Searchlight mining district. 

Twenty-three miles southwest of Search- 
light was a railroad connection, originally 
called Barnwell after the first telegraph op- 
erator at the station. The Quartette and 
other Searchlight operations had to haul ore 
over this twenty-three miles of incredibly 
rough terrain in freight wagons to the small 
railroad line, originally called the Nevada 
Southern and then the California Eastern. 
From here, the ore was shipped to the cen- 
tral complex of smelters and mills in Nee- 
dles, California. It was a time-consuming and 
expensive operation. To curry favor with the 
Atchinson, Topeka, and Santa Fe, to which 
this thirty-mile line connected, in 1893 the 
small railroad changed the name of Barnwell 
to Manvel, for the Santa Fe president. The 
small railroad was taken over by the 
Atchinson, Topeka, and Santa Fe in 1901. 
Shortly after Searchlight was discovered, 
the president died, and the name of the site 
was changed back to Barnwell. Ultimately, 
the railroad built a line to Searchlight. 

With the significant gold production at the 
Quartette, and the long, hard haul to Barn- 
well, management agreed to finance the con- 
struction of a mill at the Colorado River, 
about fourteen miles east of Searchlight. 
The haul to the river made sense because the 
load would be heavy going downhill and the 
freight cars would be empty on the arduous 
trek back up the hill. The construction of 
the mill at the river also solved the problem 
of the lack of water in the immediate 
Searchlight area. In fact, even at the 300-foot 
level, where the big strike had occurred, 
there was no sign of water, at the Quartette 
or at any other place in the camp. 

Building the mill was not a difficult engi- 
neering task, but constructing a railroad to 
the river was more complex and expensive. It 
was, however, necessary in order to save 
costs in the production and processing of the 
ore, and so the decision was made to proceed. 
The construction of the mill and narrow- 
gauge railroad took nearly a full year, until 
May 1902. The mill ran continuously until 
June of the following year. 

A significant water supply was finally 
reached at the Quartette about the 500-foot 
level, at just about the time when the mill 
and railroad construction was completed. 
The discovery of water in the mine reduced 
the need for the riverside mill. 


I am up to chapter 4. We are march- 
ing along with my book. As I said, it 
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was quite a job to write it. I am sure it 
has been a harder task for some people 
to read it, but it is something I am 
proud of. As I said, it sold well at 
Searchlight. But, of course, that is not 
much in the way of large sales. I have 
about 25 more chapters to go. The 
chapters are not long. That is the good 
news. 

I will take a little sip of water. That 
is pretty good today. That is all the 
water I have drunk. I have been pretty 
careful in my water intake. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 

Mr. REID. Thank you very much, Mr. 
President. I remember the first time I 
talked for an expended period of time 
beginning my first year. Senator BYRD 
was the leader. He has never taken 
credit for this, but I think he probably 
was behind this. He kept bringing me 
water, and I didn’t realize that was 
something I shouldn’t have been doing. 
So I have learned my lesson since then. 
It is fairly easy to do. Not drinking a 
lot of water is more comfortable. 

Theories about how the town of Search- 
light was named have provided ongoing con- 
troversy among the area’s residents almost 
since the founding of the town. One of the 
first mentions of the name Searchlight oc- 
curred in a mining journal of February 11, 
1899: ‘‘Miners flocking to the Searchlight 
camp located about 100 miles north of Nee- 
dles. Highgrade gold quartz veins have been 
discovered.” Note that the specification of 
Searchlight’s location is off by almost fifty 
miles—Searchlight is only fifty miles from 
Needles, not a hundred miles. 

After Colton’s initial discovery, the explo- 
ration and mining activity began in earnest. 
It is noteworthy that even though Colton 
and his family lived in Searchlight through- 
out most of the next fifteen years, with brief 
visits to California, neither he nor the fam- 
ily commented on the initial prospected dis- 
covery. No interviews with George Frederick 
Colton, the founder of Searchlight, can be lo- 
cated in which he explains the details of his 
location of the Duplex, or even how the name 
Searchlight was assigned. Several competing 
versions of the town’s naming have been 
proffered, and Colton neither confirmed nor 
objected to those differing versions. For ex- 
ample, descriptions of how the camp got its 
name appeared in early Searchlight news- 
papers at a time when Colton was a promi- 
nent citizen of the town. In the decades fol- 
lowing the decline of Searchlight, he came in 
and out of the town, and members of his fam- 
ily lived in nearby Las Vegas, but he left no 
traceable interview in which he discusses the 
naming of the camp. 

Mr. DURBIN. Will the Senator from 
Nevada yield for a question? 

Mr. ВЕП). I have to finish a sentence. 
This is a significant point of the story. 

During this time, however, other theories 
emerged about the naming of Searchlight. 

We are getting to a point—I want 
your attention, Mr. President. We are 
getting to a point now in this book 
where we are going to find out how 
Searchlight got its name. I hope the 
Chair will give me your full attention 
because it is one of the most asked 
questions there is: How did Searchlight 
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get its name? That is what this chapter 
is all about. I hope you will give me 
your full attention. 

I am happy to yield to my friend 
from Illinois for a question without my 
losing the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, the Sen- 
ator from Nevada anticipated my ques- 
tion. I was going to ask him how 
Searchlight got its name. I understand 
he will reach that point in the book. 

The PRESIDING OFFICER. That is 
the case. 

Mr. DURBIN. I ask a question of the 
Senator from Nevada. There are a num- 
ber of colleagues asking, in terms of 
the presentation of the Senator from 
Nevada, if he has a goal in mind in 
terms of what he would like to present 
to the Senate before we reach a point 
where we might take a vote; has the 
Senator thought of that point? 

Mr. REID. I am happy to respond to 
that. I have not heard anything about 
votes іп the last 6% ог 7 hours. That is 
a reason I am here. 

I will put this exciting book down for 
a minute and respond to my friend. I 
know the Chair wants to hear that be- 
fore the 8 p.m. hour arrives so he does 
not have to come back and ask me to- 
morrow. That is one of the reasons we 
are here. We were not told, other than 
there will be a vote sometime today. I 
personally thought—and I think my 
distinguished Democratic leader, Sen- 
ator DASCHLE, agreed—that really was 
not fair. We tried to probe and find out 
what there would be. We know there 
are 30 hours starting Wednesday. We 
read about that first in the newspapers. 
As far as votes, I want to make sure 
those people with planes coming from 
the West will not be jammed with an 
early vote. I heard there would be votes 
at 2 or 3 and people would leave so they 
could go to their events on Veterans 
Day. We did not know. 

As I said earlier, I say to my friend 
from Illinois, around here we have to 
work together. No one knows that bet- 
ter than the Presiding Officer, with 
whom I worked on a close basis on the 
Ethics Committee. I cannot say enough 
about the Senator from Kansas and his 
leadership. It was significant, strong. 
It was for the good of the institution. 

I say to my friend from Illinois, 
around here we have to get along. To 
get along, we have to work together. 
As I said, speaking for my Senators, in- 
cluding the Senator from Illinois, who 
is not only a fellow Senator but a close 
personal friend, someone I care about a 
great deal—we have been together here 
for 21 years. I say to him, I don’t know. 
Somebody can let me know, and I guess 
someone from the majority can ask me 
to yield and ask me a question, Did I 
know they were scheduling a vote at 
such-and-such a time? I don’t know if 
they want more votes tonight. I don’t 
know. 
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In the meantime, I am a soldier with 
a mission. That mission is to tell peo- 
ple around the world, C-SPAN and peo- 
ple within the breadth and width of my 
voice, about Searchlight and how it got 
its name. 

The PRESIDING OFFICER. Forward 
march. 

Mr. REID. Mr. President, I hope 
someday we can do maybe like a Demo- 
cratic retreat, maybe a Senate retreat, 
in Searchlight. We only have one 
motel, but we are working on others. 
We have а McDonald’s now, one of the 
highlights of the economic life of the 
last 25 years of Searchlight. You can 
get a McFlurry there, a Big Mac, really 
good fries. I am not a big fry fan. Good 
fries. Iam kind of a McFlurry fan, my- 
self. I am very happy; some of my 
friends built that place. They have a 
concession, the Herbst family. They 
have a flag that flies over McDonald’s, 
and I am not exaggerating, it must be 
50 feet high, and I don’t know how long 
it is. You can see it for miles around. 

Anyway, Searchlight is coming 
along, and before too long maybe we 
can have a Senate retreat there. Colo- 
rado is not far. Below Searchlight we 
have the beautiful Lake Mohave, part 
of Lake Mead Recreation Area. Search- 
light is a good place, and we need to 
find out how it got its name. 

One version insists that it was named for 
an early miner in the area, Lloyd Search- 
light. There is, however, no record of anyone 
by that name who ever lived nearby. The 
confusion developed when a man known only 
as Mr. Lloyd started the Lloyd-Searchlight 
Mining Company, a company that didn’t 
begin operations until the Searchlight min- 
ing district had long been formed and named. 

A Bulletin headline in 1906 read, Santa 
Barbarans pay $40,000 for Bonanza Prospect. 
Lucky owners retain large interest—will be 
known as Lloyd-Searchlight. The article 
goes on to state that the development work 
would be under the direction of Mr. Lloyd. 
“Although the local management 13 рге- 
serving clam-like silence, it is learned on the 
best of authority that the Lloyd-Searchlight 
has struck it rich. In point of discovery and 
development Lloyd-Searchlight is the fore- 
most property at Camp Thurman, fifteen 
miles south. Its owners all reside in Santa 
Barbara, California.” 

I only have two paragraphs for Mr. 
Lloyd but, frankly, that is about a 
paragraph more than he deserved. It 
was hard to fill all these pages. I gave 
him an extra paragraph. 

I say to these pages, some of whom I 
am sure will be historians, I hope they 
will remember as they study history, 
this history lesson tonight. It may not 
be the best, but it is history and it is 
certainly better than some of the 
speeches we have heard. 

A second version is more humorous. Pros- 
pectors congregating at Summit Springs be- 
fore the formation of the Searchlight district 
used to joke about the miners John 
Swickard and Joe Boland, who patiently 
ground their very low-grade ore in a mule- 
drive crusher, saying, ‘‘There is ore there al- 
right, but it would take a searchlight to find 
it.” It was recalled that they all laughed 
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afterward, but when Fred Colton turned up 
some high-grade ore three miles west of 
Summit Springs, he remembered this joke 
and called the location Searchlight. 

A Searchlight newspaper article lends cre- 
dence to this version because Colton and var- 
ious members of his family were living in 
Searchlight when it was written. Logically, 
if the story were inaccurate Colton would 
have denied it. Conversely, it could also be 
argued that if the story were not true, Col- 
ton would not want to contradict it, since 
the tale gave him greater standing in the 
town. 

The newspaper stated in 1906: “16 might be 
interesting here to relate how the camp 
originally got its name. A number of pros- 
pectors had discovered some float in the val- 
leys to the east and west of town and had a 
camp established in a gulch near where the 
Cyrus Noble is now located. Coming into 
camp one evening tired, sore and disgrun- 
tled, Fred Colton, the first discoverer of the 
camp, threw his canteen on the ground and 
exclaimed, ‘there is something here boys, but 
it would take a searchlight to find it.’ Two 
or three days later he found the ledge of the 
present Duplex and named it Searchlight. 
And this was the christening of the camp.”’ 

Another recently unearthed version of the 
town’s naming was buried in a 1911 Bulletin 
article. In naming the mine and the town, 
Fred Colton was impressed with the wonder- 
ful view from the Duplex Mine, which was 
situated on a large hill overlooking the 
town. He is reported to have said, ‘‘This 
would be a nice place to mount a search- 
light.” 

Yet another version of the unusual name 
Searchlight originated with a box of wooden 
matches,... 


Maybe these young pages don’t know 
what a box of wooden matches is, but 
when I grew up they were about all we 
had. You had a box and pulled out 
these wooden matches to light your 
fires. But there was a name—well, any- 
way, let me read my book: 

Yet another version of the unusual name 
Searchlight originated with a box of wooden 
matches, which were essential for lighting 
cigarettes, cigars, stoves, and for general 
survival in the early part of this century. 
One of the most popular brands was named 
Searchlight. The story is told that a handy 
box of Searchlight matches was seen at the 
camp and inspired miners to give the name 
of Searchlight to the desert mining district. 

George Colton’s grandson, Gordon, has per- 
petuated the matchbox version of the tale, 
spreading word that this is how the town got 
its name. Gordon was very loquacious, but he 
did not base his story on conversations with 
his grandfather. He never lived in Search- 
light until late in his life, and the box-of- 
matches version of the story didn’t appear 
until many years after the camp was found- 
ed. (As an interesting side note, Gordon was 
alleged to have played five years of high 
school football at Las Vegas High School be- 
fore embarking on a professional football ca- 
reer with the Los Angeles Rams. His class- 
mates even assert that he was All-State at 
two different positions. This is confirmed by 
his son, Stanton, a former Nevada state 
treasurer. In his old age, Gordon became the 
constable and deputy coronor of Search- 
light.) 

Most longtime residents of Searchlight 
agree that the name came from Colton’s 
being told—or saying—that one would need a 
searchlight to find gold, but there is no sur- 
viving interview at any time with the origi- 
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nal developers of the mining district that 
would shed light on the authenticity of this 
version. The Searchlight newspaper opined, 
however, that this version had ‘‘the widest 
credence.”’ 

The most credible version of how Search- 
light got its name is Colton’s story of the 
need for a searchlight to find the ore. A few 
have felt more support for Gordon Colton’s 
box-of-matches theory. But before a jury 
both his story and the other versions would 
fail. Historian John M. Townley agrees, con- 
ceding that the most logical version of the 
name’s origin is the one that centers around 
needing a searchlight to find the gold, even 
though Colton never commented on the nam- 
ing. Townley does confirm, however, that 
even five years after the discovery of gold in 
Searchlight, no one was certain as to the 
origination of the name. 

George F. Colton, the town’s founder, was 
rarely interviewed on any subject having to 
do with the beginnings of the town. In 1906 
he returned after about a year’s absence 
from Searchlight and said, “I came here in 
1897 and pitched my tent near the present 
site of the Searchlight Hotel... . This is not 
only a camp without a failure, but a camp 
with a future. Jane Overy, resident historian 
of Searchlight and the curator of its mu- 
seum, insists that the place where Colton 
pitched his tent is the present location of the 
post office parking lot. 

Possibly another reason that Colton did 
not make a big deal out of his discovering 
the town and naming it is that perhaps in his 
mind he didn’t do either. It is clear that 
there was significant prospecting in the area 
of Searchlight long before 1897. This is con- 
firmed by many sources, not the least of 
which is a news article describing Colton as 
“the father of Searchlight, because of the 
fact that he discovered the first interesting 
claims in the camp and built the first house 
in town.” The article recognizes him not аз 
the discoverer of gold in Searchlight but as 
the discoverer of the first interesting claim. 
George Colton died in California in 1916. 

The same newspaper rightfully calls John 
Swickard the father of Searchlight. In the 
early nineties, Swickard prospected through 
this territory. His locations were the first in 
the district. As early as 1896 he enlisted the 
backing of Colonel Fred Dunn and, in 1897, he 
established the first permanent camp, at 
Hall’s Well. 

In short, Searchlight is a camp with more 
than one father. 


Mr. President, we are moving right 
along. We are headed into chapter 5, 
which is, just to give a little preview of 
chapter 5, called “Тһе Big Strike.” It 
talks about the only really big mine in 
Searchlight. There are lots of mines, 
hundreds of them. I was there Saturday 
from about 10 o’clock at night to about 
9:15 Sunday morning. As you drive 
through there, you can still see all 
these old abandoned mining claims. 
Most of them have been ordered by law 
to be fenced because some of them are 
very dangerous. 

I see my friend from Idaho on the 
floor today. 

One of things I hope we can do—I 
know he and I have worked very hard 
to do this over many years—is to do 
something about the mining law that 
is so old and so antiquated in many 
ways. We have been willing to reform 
that, the Senator from Idaho and the 
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Senator from Nevada, but the problem 
has been those people who want to 
change the law want to change it so 
they get everything and the people who 
create the thousands and thousands of 
jobs—the highest-paid blue-collar jobs 
in America are in the mining industry. 

I would hope the Senator from Idaho 
will work with us, as he has in the 
past, to try to figure out а break- 
through next year on how we can do 
that. There are some real injustices 
out there now. I was glad to see this 
administration overturn the mill site 
opinion that was written by one of Sec- 
retary Babbitt’s assistants, which was 
one of the most illogical legal opinions 
I had ever seen on mill sites. This ad- 
ministration reversed that. I told Sec- 
retary Norton, when they did that, I 
would applaud publicly what they did, 
and I did do that. That helped quite a 
bit, having done that. 

But one of the things I think is so 
bad is we are doing so many things to 
damage the ability of mining compa- 
nies to not only continue their oper- 
ations but develop new operations. I 
hope before too long we can change 
that law. There is a way we can com- 
promise this and give the environ- 
mental community some of the things 
they want but also certainly give the 
mining industry what I believe is a 
very powerful tool, which is one of the 
few businesses in America today that is 
a net exporter. We produce gold, and 
we export gold. It is wonderful we do 
that. We need more businesses in 
America where we produce more than 
we can use. 

So I hope the Senator from Idaho— 
and I know he will—will work with us 
next year to figure out some way to 
make a breakthrough through this mo- 
rass we find ourselves in. I have been 
working on this for many years to try 
to come up with some kind of com- 
promise. 

The mining companies bent over 
backwards for a compromise. We had a 
compromise in the Interior appropria- 
tions bill a number of years ago. We 
took it to conference, and the people in 
the House said: No, it is not good 
enough for us. We want everything. 
They got nothing. That has been now 7, 
8 years ago, and that is too bad, really 
too bad. 

Mr. President, 
“The Big бігіке.” 

The purchase of the Quartette by the Hop- 
kins group was important to the success of 
Searchlight. Without the large initial infu- 
sion of capital into the Quartette operation, 
the mine would not have been sunk deeper 
than any other mine in the history of 
Searchlight. Without the deep shaft and the 
subsequent huge ore strike, mining in this 
area would never have developed. The exten- 
sive mining and exploration that later oc- 
curred was all based on the early success of 
the Quartette. 

The Searchlight, the newspaper of early 
Searchlight, promoted the town аз the 
“camp without a failure.” Until 1907, when 
the newspaper changed its name, this phrase 
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was оп the masthead, proudly broadcasting 
the area’s prosperity to the state and nation. 
The newspaper hoped to attract new capital 
and people to the southern part of Nevada. 

Shortly after the fateful telegram was sent 
by Macready, the Quartette seemed destined 
to become a real bonanza. by 1903 Search- 
light was the talk not only of Nevada but, 
according to the local newspaper, of the 
whole mining world. At what seemed to be 
the height of Searchlight’s success, however, 
labor problems erupted. 

Union activity in Searchlight was the re- 
sult of organizational efforts of the Western 
Federation of Miners (WFM), founded at 
Butte, Montana, in 1893, shortly before the 
discovery of gold in Searchlight. 

Mr. President, this strike about 
which I refer was a union strike, about 
miners who struck. 

Some have written that the creation of 
this union was the ‘‘birth sign of the coming 
militant industrialism of the Industrial 
Workers of the World. In the first decade of 
the twentieth century this union enjoyed 
success in its activities in goldfield and to a 
lesser extent in бопораћ.'' 

A costly labor strike almost brought the 
mining boom in Searchlight to a standstill 
in 1903. Even though the union focused on 
the Quartette, other operations panicked, 
and most closed down until the strike was 
resolved. 

The union strike, called on June 1, 1903, 
was precipitated by a number of disputes, 
primarily a law passed on February 23, 1093, 
by the Nevada Legislature that limited the 
workday to eight hours for most mining-re- 
lated jobs, particularly underground posi- 
tions. 

On June 1, the mine owners posted a notice 
ordering all workers not affected by the new 
law to work nine hours. This gave the union 
an issue. It is interesting to note, however, 
that the only workers affected by the 
Quartette order were three men who did not 
work in the mine or the smelter but were 
hoistmen and trammers who were not cov- 
ered by the new law. The law stipulated an 
eight-hour workday not only for under- 
ground miners but also for those who worked 
in smelters and all other positions involving 
the reduction of refining ores and metals. 
The strike was ostensibly called because of 
these three men, but it also provided an op- 
portunity for this new labor organization to 
flex its muscles. 

Initially the union had the support of most 
people in town, who thought that the work- 
ers deserved better pay and improvements in 
working conditions. Even the newspapers 
that covered Searchlight, the Searchlight 
and the DeLamar Lode, appeared to favor 
the goals of the striking workers. It also was 
clear that the real issue was not the basic 
economic one but whether labor or manage- 
ment was to control the Searchlight work- 
force. 

After the company’s notice was posted, the 
union committee asked the mine super- 
intendent what would happen if the union 
called the workers off the job. Management 
replied that the mine would be closed. In 
fact, the mine was closed on June 1, without 
the union’s ordering work stoppage. 

Anticipating union action, the owners of 
the Good Hope Mine and the Duplex also ter- 
minated operations the day after the shut- 
down by the Quartette owners. The provoca- 
tive nature of the mine owners’ actions is 
clear when one realizes that in all three of 
these mines, only three men were working 
nine-hour shifts, and that was at the 
Quartette. 
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At first, public comment about the way 
the union was conducting the strike was 
very positive. The press and Searchlight resi- 
dents were favorably impressed that there 
was no violence. In fact, the union helped 
foster positive public relations by allowing 
four of its union men to be engaged in work- 
ing the pumps at the lower levels in the 
Quartette, where water would have accumu- 
lated, damaging equipment and the workings 
in the shaft and drifts, if the pumps had not 
been kept operating. 

The union movement in the western 
United States was in its infancy at this time, 
especially in the mining industry. Strategies 
for resolving impasses between labor and 
management were not well developed, and 
the two parties were experimenting with 
ways to end disputes like this. The union 
wanted to appear tough and strong, even re- 
Silient, and the mine owners wanted to put 
an end to the union before it gathered 
strength. 

In the early days of the strike there was 
considerable talk of arbitration, but that 
was very short-lived. In the DeLamar Lode 
of June 23, the prospects for settlement were 
more vague than ever. In fact, the mine own- 
ers and managers had left for Los Angeles al- 
most as soon as the strike started. The own- 
ers indicated they would receive union rep- 
resentatives only in Los Angeles, stipulating 
that all negotiations would have to be con- 
ducted somewhere other than in Searchlight. 
This action only made relations between the 
warring parties worse, since during the early 
days of the strike various union representa- 
tives from the national office often visited 
Searchlight with the intent of negotiating 
with the owners. They soon learned there 
was no management to meet with unless 
they went to Los Angeles. The papers re- 
ported: “J.H. Vaughan, representative of the 
miners union, was in the city Monday to see 
if the mine owners had anything to say, or to 
see if they were desirous of a conference.’’ 
The same newspaper article observed: ‘Зови 
C. Williams, Vice President of the Western 
Federation of Miners, is expected to be in 
camp tonight to take hold of the union and 
end the strike.” 

The local newspaper strongly condemned 
the owners’ and managers’ retreat to Cali- 
fornia at the strike’s inception. Precisely, 
the Searchlight also reported in its June 26 
edition that it was the employers’ intention 
to create an issue to discredit the union. 
Again, the paper and the townspeople clearly 
were on the side of the miners and not the 
owners. 

Because unionism was new in Nevada, and 
this type of labor unrest was fresh in the 
western states, the union representatives 
were continually trying to justify their abil- 
ity to sustain a long strike. When the own- 
ers, in effect, refused to negotiate, the union 
announced that it had ample funds to sup- 
port the union miners for an indefinite pe- 
riod of time. The company responded by an- 
nouncing a policy inviting nonunion men to 
apply for jobs. 

As the contention continued, so did the 
competition for the most marketable story 
describing the strike. Since the Searchlight 
was published in Searchlight and was the 
paper closet to the controversy, it seemed al- 
ways to paint a picture of peace and serenity 
during this time, wanting only to project the 
image of a boomtown. The DeLamar Lode 
was the newspaper in the town of Delamar, 
located in what was then the upper part of 
Lincoln County, about 30 miles from 
Caliente and 150 miles from Searchlight. On 
August 4, only two months after the begin- 
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ning of the dispute, the Lode opined that 
only the bad people in the county were left 
in Searchlight. The Lyon County Times, 
published in Yerington, about 350 miles 
north of Searchlight, reported that the min- 
ers at the Quartette struck to have their 
workday reduced from twelve hours to eight. 
Such a report was ridiculous; at no time in 
Searchlight’s brief history had the miners 
been required to work more than nine hours. 
The Searchlight wrote a rare scathing edi- 
torial, attacking those who engaged in per- 
petuating false rumors and emphasizing that 
the strike was being conducted in a peaceful, 
orderly manner, on issues that were strictly 
a matter of principle. 

On July 3, 1903, Judge M.A. Murphy of the 
state district court struck down the law es- 
tablishing the eight-hour day in mining-re- 
lated work, ruling it unconstitutional. The 
court declared that the legislation, being 
class in nature, was invalid because it sepa- 
rated mining and milling from other types of 
employment, violating the state constitu- 
tion by taking property without due process. 
In effect, the court ruled that the Nevada 
Legislature had no right to dictate hours to 
miners and mill workers when it did not set 
the same standards for other types of work. 
Because of this, the owners were being forced 
to work their property under conditions that 
unfairly paralyzed them by having their em- 
ployees work fewer hours than other work- 
ers. 

Immediately thereafter, the union, 
through John Williams, a vice president, ap- 
proved the strike despite the court’s inter- 
pretation of the recently passed law. The 
union again declared its ability to withstand 
a long strike, since the WFM had supplied 
the funding necessary for the duration of the 
union activities. 

Even though the owners and managers 
were not often in the vicinity of Searchlight, 
they had obviously been plotting to ruin the 
union and end the strike. Their first move 
was to form the Desert Mine Operators Asso- 
ciation. Although the association’s bylaws 
prohibited discrimination against union 
members, everyone knew that the purpose of 
the organization was to stamp out the union. 
The association even included mines in Cali- 
fornia, as well as Searchlight’s Quartette, 
Duplex, Good Hope, New Era, Cyrus Noble, 
Southern Nevada, and Ranioler. The forma- 
tion of this association was the beginning of 
the end of the effectiveness of the labor 
movement in Searchlight. The owners began 
to investigate ways to reopen the mines with 
or without the union miners. 

The commercial interests in town formed a 
citizens’ committee to arrange a conference 
with the owners and the union and to act as 
a liaison, carrying messages of hope between 
the two warring parties. The Quartette offi- 
cials, representing all the other companies, 
refused to talk to the union but professed a 
willingness to resume operations and to take 
back all former employees—with the same 
wages and hours that were in effect before 
the strike. Company officials also indicated 
that when the mines began making a profit 
again they would entertain a different wage 
scale. This decision by the owners meant 
that underground workers, as well as black- 
smiths and engineers (who were traditionally 
treated like miners), would work eight hours 
and aboveground men would work nine 
hours. All others, such as laborers and those 
on temporary jobs, would work nine-hour 
shifts. The union rejected that offer, holding 
out for a fifty-cent raise and an eight-hour 
day for all mine-related work. 

It didn’t take long for businesses to start 
feeling the effects of the mines’ closure. 
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Though there was significant independent 
prospecting being conducted during the labor 
unrest, it generated very little commercial 
trade. 

The first strikebreakers, two miners from 
Los Angeles, arrived in September. They 
didn’t stay long, since they were persuaded 
by the union not to go to work. Several days 
later, two stagecoaches arrived with men 
who were to begin work at the Quartette. 
The Searchlight of September 25 reported 
that the Quartette had gone back into oper- 
ation with thirty-five men on its payroll, in- 
cluding miners and guards. Even though this 
is a small number of employees, the com- 
pany’s action demonstrated its determina- 
tion to get the valuable property back into 
production. Conversely, the union was doing 
everything it could to prevent the mine from 
adding employees, even stationing pickets at 
various locations, like Manvel, Ibex, Needles, 
Goffs, and San Bernardino, to deter the fur- 
ther importation of strikebreakers and other 
anti-union activities. The union also ap- 
pealed to other labor organizations in Los 
Angeles and San Francisco, urging them to 
make every effort to keep workers from 
coming to Searchlight until the strike was 
settled, and it advertised in the Joplin, Mis- 
souri, area—the home base of the union—to 
warn hirelings of the situation in Search- 
light. 

By early October, however, the Quartette 
had started a stamp mill, located next to the 
mine. It was obvious to all that for the mill 
to operate the mine had to be producing ore. 
Nevertheless, the union still talked as if it 
was winning the dispute, even though it was 
apparent that the mine was operating with 
nonunion workers. 

One incident that added to the excitement 
during these tense times was when the union 
learned that thirty strikebreakers were en 
route by train to Manvel, on their way to the 
Searchlight mines. The union organized a 
march along the twenty-three miles from 
Searchlight to Manvel to intercept them. 
After the long, grueling walk, however, they 
learned that not a single strikebreaker was 
on the train. 

The editorial position of the Searchlight 
took its first turn against the union on Octo- 
ber 2, noting that the union was hurting its 
own cause by not working harder to resolve 
the dispute. Recognizing that nonunion men 
were already being shipped in to work, the 
editor further elaborated that the new law, 
on the basis of which the strike had been 
called, had since been declared illegal. The 
article made the case that the two sides were 
crushing the life out of the new town of 
Searchlight and stated that the business of 
the town was being ruined and the store- 
Keepers forced to operate at a loss. This was 
the first editorial calling for an end to the 
strike. 

Just a week after this editorial appeared, 
the Quartette, the Good Hope, and the 
Southern Nevada mines were back to full op- 
eration. Simultaneously, the union suffered 
several other setbacks, including the arrival 
of twenty-one workers from Joplin, Missouri, 
and several more from the mines of Colo- 
rado. The strikebreakers went to work under 
the conditions that had existed before the 
strike began. 

About this time, the Quartette opened its 
own general store and even built bunkhouses 
for its workers, which provoked extremely 
negative reactions from both the merchants 
and the general population. The Quartette, 
located about a mile and a half from the cen- 
ter of the city, was becoming its own town. 

The Searchlight condemned the actions of 
the mine owners. They were particularly 
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galling to the paper because it had recently 
run editorials supporting these companies. 
In desperation the paper called on the union 
to end the strike, but the union remained de- 
fiant. The newspaper finally declared that 
the union had lost the goodwill and sym- 
pathy of the community. 

Even at its most intense, however, the 
strike in Searchlight was orderly and non- 
violent. The sheriff from the county seat of 
Pioche periodically visited Searchlight to 
monitor the situation, always returning with 
reports of nothing more than rumors of dis- 
turbances. The entire period of the strike 
was unusually calm. 

The peaceful nature of the Searchlight 
strike was similar to the minimal labor 
strife that the Comstock has experienced a 
generation earlier. The Western Federation 
of Miners formed its first union in southern 
Nevada in Tonopah in the summer of 1901, 
and Tonopah escaped any real labor prob- 
lems until after World War I. 

At nearby Goldfield, however, there were 
significant labor disputes, marked by numer- 
ous episodes of violence. The unions had ob- 
viously learned from the losses of the WFM in 
Searchlight, for they became powerful in 
Tonopah and Goldfield. In 1907 Goldfield was 
an armed camp. Several shootings occurred, 
with one reported death. Eventually Presi- 
dent Theodore Roosevelt, at Governor John 
Spark’s request, sent federal troops to quell 
the quarreling factions. In comparison, 
Searchlight had been very calm. 

In January 1904 the courts again surprised 
the entire Nevada mining community with a 
long overdue decision. The Nevada Supreme 
Court overruled the district court and de- 
clared the wages-and-hours law constitu- 
tional. The reason for the strike had come 
full circle. But like its predecessor, this final 
decision did not change the fact that the 
union had been broken. The union continued 
operating in a strike mode for the next year, 
even though almost all of the union men had 
gone back to work. Those who returned to 
the mines were required to sign a card agree- 
ing not to participate in union activities, 
pursuant to the Desert Mine Operators Asso- 
ciation rules. 

In 1907 the same card system was put into 
a place in Goldfield just before Roosevelt or- 
dered federal troops to Esmeralda County. 
The right of the companies to have employ- 
ees sign such a card was affirmed by the Ne- 
vada state legislature in 1907. 

The strike had a tremendous impact on the 
new town. The merchants suffered in not 
being able to develop commercial enterprises 
as quickly as they otherwise could have. 
Many people experienced economic hardship 
as a result of the strike, and workers with 
known union sympathies were laid off. For 
example, James Lappin, foreman of the 
Quartette Mine, was laid off as a result of his 
union leanings. His wife, Lula, opened an ice 
cream parlor to provide income for the fam- 
ily, but the store failed and the Lappins mi- 
grated to Southern California where, at age 
fifty, James began a second career as a farm- 
er. He died in Anaheim, in 1908, at age fifty- 
five, just about five years after being run out 
of Searchlight. James Lappin’s story was re- 
peated numerous times in the lives of the 
early inhabitants of this boomtown. 

The labor-management problem in early 
Searchlight had a very limited effect, how- 
ever, setting the progress of the town back 
for only about three months. Though the 
union and townspeople kept referring to the 
“strike,” in reality it didn’t exist—the 
strike was actually broken early in the dis- 
pute. 
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As mentioned above, much of the friction 
was caused by the competing newspapers, 
the DeLamar Lode and the Searchlight. The 
Lode, for example, had the strike settled by 
September 20 when it reported: ‘‘The back- 
bone of the strike is broken. The Quartette 
landed a number of men on its property yes- 
terday to begin work and to date things were 
moving as of old.” The Searchlight was more 
cautious. In its October 2 issue, it reported: 
“The strike situation that past week has 
shown little change.” 

The strike did have other, unintended con- 
sequences, however. It was because of the 
pro-union stance taken by the Searchlight 
and some of its advertisers that the 
Quartette Company decided to start its own 
general store and other competing businesses 
at the mine site. The action was clearly an 
attempt to punish those businesses that 
went along with the union leaders. 

The dispute also caused the company to 
focus on labor relations instead of on ways 
to improve the mine. One of the Quartette’s 
managers said in December 1903 that if the 
strike had not occurred the company would 
have built a railroad from Ibex to the camp. 

In just three short months, the union was 
vanquished. Though the exact date of the de- 
feat is debatable, the conclusion is not. 
Union activity disappeared and to this day 
has never reappeared in Searchlight. 

Mr. President, that is the end of 
chapter 5. 

I got a call. The cloakroom called. I 
have a note that one woman from Fred- 
erick, MD, called. She likes the book. 
She called Barnes & Noble who said it 
would take 2 weeks to get a copy. She 
said it would be good if I would speak 
more slowly so she can hear and under- 
stand the book. 

I don’t think I can do that. I don’t 
speak very fast to begin with. I appre- 
ciate her being interested, though. You 
can get it at Barnes & Noble. If she 
came to Searchlight, she could buy one 
right there. 

As I said, Searchlight was part of the 
busiest two-lane road in all of Nevada. 
But we have been able to get four lanes 
there now, half the way. That helped a 
lot. They opened it a couple of weeks 
ago. It is not hard to go to Searchlight. 
Lots of people go there. As I indicated 
earlier, we have a great new McDon- 
ald’s there. We had a store there that 
was opened by a woman who was a fan- 
tastic artist. That young woman died 
at an early age, about a month ago. 
That closed that operation. But there 
is kind of a curio shop there. They 
would call it an antique shop here. 
They have old mining equipment and 
things of that nature. We have a nice 
restaurant and casino there. А long- 
time friend of mine added to inflation 
a lot about a year ago. For many years 
she advertised a nickel cup of coffee. 
She raised that to a dime. So now in 
Searchlight, you can drive through 
there and get a cup of coffee for a dime. 
You don’t have to get anything else. I 
don’t know how many people it draws, 
but she has a dime cup of coffee. 

She hired a new chef. She had one 
many years ago named Bill. He loved 
to fish. The lake is only 14 miles away. 


28384 


He would get huge amounts of fish, 
save them up, and then Bill the cook 
would have a fish fry for the whole 
town. Great fish. But after he died, I 
have to tell you the food was not very 
good there. They no long refer to him 
as a cook. Now there is a chef in town. 
We have a chef in Searchlight. Every 
day, you see the special—things like 
stuffed pork chops, spareribs; he even 
had goulash one night. This guy knows 
what he is doing. 

My wife and I look forward to going 
into Searchlight. My home is about a 
mile and a half, 2 miles out; we are still 
in the metropolitan area, I guess you 
would call it. 

The town has grown since I grew up 
there. There must be 1,000, 1,200 people 
in the area. We love to go there now for 
one of the specials. So Searchlight is 
moving along. 

We have a sewer system on one side 
of Searchlight. If you live on the east 
side of the highway, you have sewer. If 
you live on the west side, no luck: sep- 
tic tanks. 

I, was born there. I really left when I 
became a freshman in high school. I 
went back, of course, to visit with my 
parents. I fell in love with Searchlight. 
It is a place where I was born, where I 
grew up, and really developed a lot of 
the things I thought were right and 
wrong. 

For many years in my congressional 
service, I didn’t even have a real house. 
I had a mobile home I bought from my 
uncle, but I never felt good in it. So 2 
years ago this next month, my wife and 
I, after we had gotten our five children 
through school and college, built our- 
selves a modest home in Searchlight. I 
love that place. It is such a nice re- 
treat, going from the metropolitan 
Washington area out there 55 miles 
from Las Vegas. 

We made a few mistakes in building 
that house. My wife actually did it. 
One of the mistakes she made was she 
put in a little sprinkler system and 
planted some stuff around the house. 
Well, the stuff was eaten by rabbits in 
about a week. They hadn’t had a feast 
like that ever, probably. So we went to 
the extension service and said: We 
would like you to tell us what we can 
put in there that the rabbits won’t 
eat—rabbitproof. They loved that. 
They came back in a week or so. We 
spent some more money planting 
again. 

This was even better. The rabbits 
learned there was something there, and 
they finished this off in З days—3 
nights. They won’t eat in the daytime. 
Here we were. What were we going to 
do? 

Looking around the desert, I noticed 
they didn’t eat cactus, or I thought 
they didn’t eat cactus. They didn’t eat 
desert cactus. They ate my cactus. We 
planted a bunch of cactus. I can’t imag- 
ine how they can do it, but they eat 
some cactus—not all of them. I don’t 
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know the names of the cactus they 
don’t eat. Some of the names I know. 
They don’t eat the cholla. They don’t 
eat the beaver tails. They don’t eat a 
plant that is not native to Searchlight, 
Ocotilla from Arizona, a long stringy 
plant with stems that go up very high. 
They don’t eat those. 

So I have replanted my house several 
times. They are good, these rabbits. 
What I did was, some of our big cactus, 
I told the cactus guy—Cactus Joe is his 
name—in Las Vegas. He brings his 
truck. “Соте and see what they ate, 
and bring something they don’t eat.” 
Oh, sure, they are happy to bring 
Tommy Lee and his crew out. They 
planted—oh, man, some of these things 
were big, beautiful green cactus. I got 
up the next morning, and they had rav- 
aged my cactus. 

They looked like these big things 
with big holes in them. They chomped 
them through. I called one of my 
friends in Las Vegas and said I needed 
some help—my friend Gary Bates. He 
responded and came out with some 
wire, pliers, and all that kind of stuff. 
We picked some of these cactus these 
rabbits wouldn’t eat. Do you know, 
they figured a way to get through that 
wire. I don’t know how they did that. I 
don’t know how they got those big ears 
through there, but they did. They 
didn’t ravage them; they just kind of 
chomped on them a little bit. I might 
be able to save some of them. 

So that is my story of my cactus. 

I was out there, as I said, Saturday 
night. I had dinner with a couple of my 
Senator friends in Searchlight. The 
first thing I did was look at my cactus 
crop. It was dark, and I couldn’t see. I 
was pleased it wasn’t worse than it 
was. We planted some more Ocotilla, 
which is rabbitproof, proven from prior 
plantings of my Ocotilla. 

These rabbits are interesting ani- 
mals. I used to always like those cot- 
tontails. In Searchlight, we have cot- 
tontails, cute little rabbits about so 
big. Then we have the big jackrabbits. 
I developed a strong dislike for cotton- 
tails because they are worse on my cac- 
tus than the jackrabbits. 

Anyway, I will take a sip of water 
and go to chapter 6. I guess there is no 
word about votes around here, so I will 
just keep reading. 

Let’s see, at 8:16 it will be 7 hours. 
My only regret is I should have started 
earlier on my book. I was a little bit 
repetitive. 

Before I start chapter 6, let me just 
say this. I understand the rules of the 
Senate pretty well, and I know today 
there could have been a vote offered by 
somebody if I hadn’t gotten the floor. 
There could have been a vote on a mo- 
tion to table somebody’s amendment. I 
know the Senator from Arizona was 
going to offer an amendment because 
he told me so. Maybe it was an amend- 
ment the other side didn’t like. I don’t 
know. And tomorrow, or whenever we 
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come in again, another amendment can 
be offered. 

Under the rules of the Senate nor- 
mally followed, when someone offers 
an amendment, the person who offers 
the amendment speaks on its behalf; 
those opposed to the amendment speak 
against that amendment. The person 
who offers it can speak for as long as 
they want, and the person who opposes 
it can speak for as long as they want. 
I wanted to make sure today that be- 
cause of what we were told would hap- 
pen, I was going to do what I could to 
see if it wouldn’t happen. 

I don’t miss many votes. The only 
votes I have missed in recent years 
have been for my friend, the junior 
Senator from Nevada. I have paired 
with him on a number of occasions be- 
cause of family issues; he has a young 
family, and I have been happy to do 
that. I don’t mind missing a few votes. 
I was not missing them. I was here. But 
I am happy to pair. We used to do ita 
lot in the Senate. It was the thing to 
do. If somebody had something impor- 
tant, we would vote yes or no. 

We have become so interested in vot- 
ing records. We vote on things here 
that don’t mean anything of impor- 
tance. Most everything we vote on here 
passes overwhelmingly, but we have to 
have votes: I can’t miss that judge’s 
vote; oh, I can’t do that. I say: It is 
going to pass; everybody is going to 
vote for him or her. Why worry about 
it? I can’t miss a vote. 

But anyway, I have paired with my 
friend from Nevada on occasion. The 
last time I paired with him, he had not 
been able to watch any of his son’s 
football games the whole year because 
they don’t play on Friday or Sunday. 

He said: I sure would like to watch 
Trevor’s game. I said: Go watch 
Trevor’s game. It is more important 
than what we do on this occasion be- 
cause a year from now, 2 years from 
now, your son’s football game is going 
to be more important than the votes 
that happen here. I am glad he watched 
his son’s football game. 

My friend, Senator ENSIGN, is glad he 
watched his son’s football game. The 
only point I am making is we have 
votes all the time. We can have a vote 
tonight. I do not care. I am going to be 
here. It does not matter what time we 
have it. Iam here all the time. We can 
have votes tomorrow, but I understand 
the rules of the Senate, and we have to 
work together. 

I want the record to be spread, as it 
has been, that this 30-hour judges thing 
is not the way to run this place. It is 
simply not right. If we tried something 
like this I hope I would have the integ- 
rity to speak out against it. I believe I 
would. I hope I do. 

When we have so many important 
things to do in this Congress, we do not 
have the time to spend 30 hours on our 
turndown of 4 judges that President 
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Bush has put forward: We have ap- 
proved 168 judges, turned down 4. That 
is not the way to operate things. 

I am very cooperative most of the 
time. I apologize if I have caused any 
inconvenience to any of my friends 
today, but I want to make sure that 
the inconvenience caused to some 
today is something that will help us in 
the future have a more organized, 
friendly, cooperative partnership in the 
Senate. It is going to be hard for the 
next few days doing that when we are 
going to spend 30 hours, starting 
Wednesday at 6 going until midnight 
on Thursday, talking about how 
badly—that is wrong—we have treated 
Miguel Estrada, Justice Owen, Judge 
Pickering, and General Pryor, people 
who, I repeat, have well-paying jobs. 

Is it important that we devote our 
time to that? I mean, have a vigil for 3 
hours, not 30 hours. There is not going 
to be anything new said in 30 hours 
that could not be said in 3 hours. I am 
interested to see if anything new will 
be said in the whole 30 hours that has 
not been said already. 

Mr. DURBIN. Will the Senator yield 
for a question without yielding the 
floor? 

Mr. REID. I yield to my friend from 
Illinois without losing the floor. 

Mr. DURBIN. I would like to ask the 
Senator from Nevada, through the 
Chair, as a member of the Senate Judi- 
ciary Committee, each of these nomi- 
nees who has been contested, four 
nominees who have been contested—it 
is my understanding 168 of the Presi- 
dent’s nominees have been approved 
and four have been held, and as a mem- 
ber of this committee I can say to the 
Senator from Nevada, in preparation 
for my question, Miguel Estrada, I 
might mention there was a lengthy 
hearing. It may have been two hear- 
ings, if I am not mistaken, and a lot of 
questions asked by individual Senators 
and then several lengthy debates on 
the floor of the Senate leading to the 
cloture votes. 

In the case of the nominee, Priscilla 
Owen, who is a Texas Supreme Court 
Justice, she was not only given a hear- 
ing and considered previously and re- 
jected, she was brought again for an- 
other consideration by the committee 
and more debate on the floor. 

When it comes to Attorney General 
Pryor of Arkansas, I can recall it was a 
very lengthy hearing in the large hear- 
ing room over at the Hart Building, the 
Senate Judiciary Committee, and then 
with Judge Pickering, another district 
court judge from Mississippi, who re- 
ceived two separate hearings, and then 
after those hearings was rejected, then 
brought back again, more lengthy de- 
bate. So I ask the Senator from Ne- 
vada, through the Chair, is it his belief 
that any of these four nominees have 
been treated rudely by the committee 
or denied an opportunity for a hearing 
or given a chance in the Senate to have 
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had their qualifications considered be- 
fore the votes were taken? 

Mr. REID. I say to my friend from П- 
linois, through the distinguished Chair, 
there has never been any suggestion 
that these nominees were treated like 
President Clinton’s nominees and not 
given hearings. The answer is, no. 

I also say to my friend, assuming for 
purposes of this debate only, that every 
one of the decisions we made—that is 
the Senate Democrats made—with 
these four nominees, that we were 
wrong, we should not have done it, is 
that any reason to take the time of 
this Senate to spend 30 hours on four 
nominees? I am only stating this for 
purposes of this debate, that even if we 
made four wrong decisions, should we 
spend 30 hours of our time talking 
about what is going on? Thirty hours? 
I just cannot believe that. 

Mr. DURBIN. Will the Senator yield 
for another question, through the 
Chair, without yielding the time? 

Mr. REID. I would do that. Any time 
I hear someone shuffling around the 
room, I am always hoping it is people 
coming to hear more about my book. I 
am on chapter 6 and I can tell every- 
body it gets better. This is kind of the 
buildup. I thought the naming of the 
town was pretty good. I thought the 
strike was pretty good. 

Mr. DURBIN. If the Senator would 
yield? 

Mr. REID. I would say I thought my 
dissertation on the rabbits and cactus 
was okay. In fact, I wish I had known 
at the time how bad those rabbits were, 
and I may have talked about them in 
my book. Iam becoming more of a coy- 
ote fan all the time, hoping that they 
win more battles with the rabbits. 

Anyway, I would be happy to yield to 
the Senator from Illinois for a question 
only, without losing my right to the 
floor. 

Mr. DURBIN. Well, being from Illi- 
nois, I cannot get into the rabbit and 
cactus debate as some of my col- 
leagues, perhaps my colleague from Ar- 
izona might be able to, but I ask my 
colleague from the State of Nevada, 
through the Chair, the following ques- 
tion: Is it his hope this evening we will 
lead to a point where there is a vote so 
that Members will have a chance to 
vote before the end of the day? Is that 
the Senator’s goal in taking the floor 
as he has? 

Mr. REID. I say to my friend, I per- 
sonally do not care whether we vote or 
not. I think it is late. І am not sure we 
need a vote. I am not sure people are 
here to vote, but I really do not care. I 
simply want everyone to know, as I 
have said on several occasions, that 
someone who can be maybe not the 
most cooperative—but I think I am in 
the top 20 or so of being cooperative 
around here—I am happy to be coopera- 
tive in the future. But I repeat, on 
more than one occasion I have said 
today that we cannot be treated this 
way. We are part of the program here. 
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We cannot tell people who live in 
California there is going to be a vote. 
They ask, well, what time is that vote 
going to be on Monday? 

Well, we don’t know. 

What is it going to be on? 

We don’t know, maybe something 
dealing with the Commerce-State-Jus- 
tice. 

Well, what if an amendment is going 
to be brought up, is it not going to be 
debated? 

I don’t know. 

I had a call from somebody who had 
a schedule in the eastern part of the 
United States today. He said: Should I 
come? 

I said: I don’t know. I am going to try 
to protect you, but I don’t know if I 
can. 

Here we are. To compound things, to- 
morrow is a national holiday that Sen- 
ator DASCHLE originally agreed to work 
and have votes on so we could get out 
of here. 

So I don’t know if there is going to 
be a vote. I don’t know. I don’t know if 
there is going to be a vote. I really 
don’t know, but maybe when I finish 
there will be a decision made on that. 
Maybe tomorrow we will have a better 
idea of what the schedule is. I hope 
that in the scheduling for tomorrow we 
will have some definition tonight what 
that scheduling is going to be. 

Those people in the West have lost 
their day. They cannot go West to 
enter into functions sponsored by vet- 
erans on Veterans Day. They cannot do 
that now. They have been brought back 
here for various and sundry reasons, 
none of which they understand. If peo- 
ple had some idea tonight, there are 
still things on the East Coast that peo- 
ple could still do tomorrow. I am sure 
maybe the Senator from Illinois, if he 
knew what the schedule was tomorrow 
he could return to the Chicago area or 
other parts of Illinois and do things. 
But those of us in the West cannot do 
that. So that is where we are. 

Chapter 6, “Тһе Big Міпе,” M-I-N-E. 

If one travels to Searchlight today and 
drives or walks around the area, he or she 
will see scores of mines, mine dumps, tailing 
remnants, gallows frames, and even col- 
lapsed mill sites. The names of the mines are 
entertaining and curious: Empire, Good 
Hope, Good Enough, New Era, Blossom, Key, 
Tiger, Barney Riley, Rajah, Yucca, Sho- 
shone, Ironclad, Parallel, Searchlight Mining 
and Milling (M&M), Western, Berdie, Pan 
American, Elvira, Mesa, Pompeii, Southern 
Nevada, Telluride, Empire, Red Bird, Blue 
Bird, Saturn, Santa Fe, Philadelphia, Eddie, 
Ora Flame, Carrie Nation, Magnolia, Hya- 
cinth, Poppy, Parrot, Spokane, Cushman, 
Dubuque, Golden Garter, Silk Stocking, 
Eclipse, June Bug, Little Bug, Cushman, Du- 
plex, Water Spout, Cyrus Noble, Golden Rod, 
Water Wagon, Bellevue, Chief of the Hills, 
Crown King, Quaker Girl, Iditarod, Grey- 
hound, New York, Stratford, Quintette, Co- 
lumbia, Gold Legion, Calivada, Annette, 
Gold Coin, Gold Dyke—these are but a sam- 
pling of the myriad claims that make up the 
Searchlight mining district. A few of the 
mines were sporadically good producers, es- 
pecially the Duplex, Blossom, Good Hope, 
and Good Enough. 


28386 


Mr. ROBERTS. Will the distin- 
guished Senator yield for a question? 

Mr. REID. I will yield for a question 
not to exceed 1 minute, Mr. President, 
without my losing my right to the 
floor. 

Mr. ROBERTS. I thank the distin- 
guished Senator. While sitting in my 
capacity as the acting Presiding Offi- 
cer, going back to chapter four of your 
book, I got a little confused as to how 
the city of Searchlight actually was 
named Searchlight. I got mixed up be- 
tween Lloyd Searchlight and the kitch- 
en matches. I was wondering if you, 
with your intimate knowledge of who 
is a chef and who is a cook and poor 
Bill who has died—obviously you don’t 
have any fish fries anymore, but I am 
interested in the goulash—but with 
your intimate knowledge of Search- 
light, do you have a theory, a pet the- 
ory as to how Searchlight actually got 
its name, of the three hypotheses that 
you mentioned? 

Mr. REID. I actually know how 
Searchlight got its name, I say to my 
friend through the distinguished Pre- 
siding Officer. Searchlight got its name 
because someone said, “I found gold,” 
and someone said he would ‘‘need a 
searchlight to find it.” I feel fairly cer- 
tain that was it. 

I think, as I said in my book, if I 
took the naming of Searchlight to a 
jury I would win, but not every time. 
We know the Lloyd Searchlight thing 
is history that, as I said, only deserved 
one paragraph. I gave it two. But it is 
not much of a theory. 

But the one dealing with the matches 
is pretty good. I think that is some- 
thing that a jury once in a while—if we 
did it 10 times, maybe 2 out of the 10 
would find that. 

Mr. ROBERTS. If the distinguished 
Senator would yield one more time— 
Mr. REID. Under the same condi- 
tions. 

Mr. ROBERTS. Those were kitchen 
matches, not the modern? 

Mr. REID. Oh, yes, I say to my friend 
who remembers those little wooden 
matches. 

Mr. ROBERTS. Yes. 

Mr. REID. He remembers those wood- 
en matches. They still have them now 
but usually they are hard to find and 
usually they have the real long ones 
they use for lighting fireplaces. 

Yes, the Senator from Kansas, I 
know, remembers those wood matches. 
I compliment the Senator from Kansas 
for being so attentive. You did pick up 
a lot. You were here for quite a few 
chapters. 

Mr. ROBERTS. Mr. President, if I 
could just ask one more additional 
question of the Senator? 

Mr. REID. Under the same condi- 
tions. 

Mr. ROBERTS. Did you ever solve 
the problem with the rabbits with re- 
gard to the cactus they would eat or 
wouldn’t eat? And I was wondering if 
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you thought about just basically desert 
rocks? They have some beautiful rocks 
out there and I doubt seriously if the 
rabbits would have eaten the rocks. 

Mr. REID. Mr. President, the cactus 
is an ongoing saga. The cactus, I am 
working on that. Iam not going to say 
in front of everybody how much money 
I have spent on cactus. My wife knows 
and is not very happy about it. I hope 
she is not watching because I just 
spent a few more dollars. 

Mr. ROBERTS. Rubber tires, 
haps? 

Mr. REID. Oh, no, my home is much 
nicer than rubber tires. In fact, we do 
have a magnificent rock. Iam glad you 
mentioned that. 

In front of a great Joshua tree, we 
have a rock that was hauled to my 
home that is as big as, oh, probably, 
four of these Senate desks put to- 
gether. The reason it is so meaningful 
to me is, in the days as I was a boy 
growing up, my father and uncles—and 
people in Searchlight—would engage in 
single-jacking contests. Single-jacking 
contests are contests where a man with 
a piece of hardened steel that has been 
sharpened very sharp, with a big ham- 
mer that you handled with one hand 
but which had a great big head on it, 
not like a carpenter’s hammer—they 
would have contests during a 10-minute 
period of time to see how deep you 
could dig into that rock. 

Now I have that rock, where a num- 
ber of contests were held, driving these 
pieces of steel with a single-jack into 
these rocks. My dad participated in 
some of these events. As I drive into 
my home, there is this great big rock 
and I take people out and show them 
these holes. I don’t know specifically 
which ones my dad was involved in, but 
he was a single-jacker in his earlier 
days. 

Iam glad you mentioned the rock. 

My cousin, who has a master’s de- 
gree—never used it—started mining 
from the time he was a few years 
younger than me. He started mining up 
at Crescent. I talked about him in the 
first part of my book because his dad 
was very into that. 

His son, never having worked in 
mines, decided that was what he was 
going to do. He spent the last 25 years 
or so working up there, making very 
little money until the last few years. 
He didn’t make any money from gold. 
But a Searchlight contractor came to 
him and saw this beautiful rock that 
he dug out. It had no gold in it but it 
was red and all variations in color. He 
said: How about selling me some of 
this? So he entered into a contract. 

We build thousands of homes every 
year in Las Vegas. With water being as 
scarce as it is, there is a lot of desert 
landscaping going on in Las Vegas. My 
cousin has made a lot of money in re- 
cent years selling rock. 

Mr. ROBERTS. Mr. President, if I 
could just ask one more question and I 
will desist. 


per- 
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Mr. REID. Under the same condi- 
tions, Mr. President. 

Mr. ROBERTS. I thought perhaps 
with your cousin, again, you could re- 
place those cactus with rocks and I 
know the rabbits wouldn’t eat the 
rocks. But in any case I think the oper- 
ative thought would be to simply ‘‘rock 
оп.” 

Mr. REID. Mr. President, my friend 
from Kansas is absolutely right. We 
probably should rock on. 

I know this is not drawing a lot of 
people and certainly is not going to 
take away from Monday night football, 
but I did get a call from my friend who 
is a Congressman from Nevada by the 
name of JIM GIBBONS. JIM is somebody 
who has а distinguished military 
record. On the first flights that went to 
Iraq the first time, he was in the first 
formation of airplanes that went into 
Iraq through all that flak and other 
stuff. 

He is an American war hero. He is a 
lawyer and a geologist. He served in 
the Nevada State Legislature. He is 
now a long-time Congressman. When he 
was in the State legislature, he initi- 
ated an action that led to the amend- 
ing of the Nevada State Constitution 
to require a two-thirds vote on all tax 
issues. 

JIM said: I am from Sparks; say 
something nice about Sparks. So I will 
do that. 

My first remembrance of Sparks, I 
say to my friend, Congressman JIM 
GIBBONS, was when I was a little boy. 
My hair was not as red as that of one 
of the pages. She is not here tonight. 
But she has really red hair. People 
thought I had red hair, strawberry 
blonde, or red. It has turned gray. 

The first thing I say to Congressman 
GIBBONS about Sparks is, when I was a 
little boy, the bus used to stop in 
Searchlight. A woman got off the bus. 
I didn’t know she had come from 
Sparks. Sparks is where the mental in- 
stitution is. I was just standing there, 
this poor little kid. I must have been 
about 8 years old. She got off the bus 
and said: You little SOB, you have been 
following me. I am tired of it. 

I was scared to death. That is my 
first memory of Sparks. I learned later 
she had just gotten out of the insane 
asylum. This woman haunted me for 
weeks. My parents explained to me 
that she had come from an insane asy- 
lum and she had not gotten it all to- 
gether. 

I say to Congressman GIBBONS from 
Sparks, we still have the State mental 
institution. Sparks is a workingman’s 
town. Sparks is connected to Reno. 
There is no space between the two 
towns. Sparks was a railroad town. 
They are working on a better version 
of a railroad museum that needs to be 
developed there. The railroad still goes 
through Sparks. It is still an important 
part of Sparks. It is a resort area. It is 
a very nice resort with a hotel and ca- 
sino. It is a very nice place. 
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So, Congressman GIBBONS, Sparks is 
a great place. It is part of what makes 
Nevada. One of the things that makes 
Nevada as good as it is is the people 
who come from Nevada, not the least of 
whom is Congressman GIBBONS. 

I probably should say something 
about Senator ENSIGN. I will have to 
say a few things, I guess, about every- 
body. I don’t want to hurt anyone’s 
feelings. Senator ENSIGN and I have 
comparable backgrounds in many re- 
spects. Senator ENSIGN is a long-time 
Nevadan. He spent most of his time in 
Nevada as he was growing up in the 
Lake Tahoe area. I don’t remember ex- 
actly, but I think about 6th through 
the 10th grades. He was an athlete 
there. He still calls Lake Tahoe one of 
his favorite places in Nevada. Senator 
ENSIGN, aS we all know, served in the 
House of Representatives. Prior to 
doing that, he was a veterinarian in 
Las Vegas. Senator ENSIGN and I hold 
the distinction of being alternates to 
the military academy. And we say for 
those people who want to go to the 
academy, if they can’t make it to one 
of the academies, maybe they can wind 
up being a Senator. That is what hap- 
pened to Senator ENSIGN, and that is 
what happened to me. 

JOHN has a wonderful family. His fa- 
ther and I have been friends for many 
years. Our congressional delegation is 
really growing. For many years—from 
the time we became a State in 1864 
until 1982—we only had one Member of 
Congress. Now we have three House 
Members and two Senators. My old 
House seat is now held by Congress- 
woman SHELLEY BERKLEY. 

I see the distinguished senior Senator 
from Michigan in the Chamber. He 
knows SHELLEY BERKLEY, a wonderful 
woman. She is so good at what she 
does. She has been a member of the 
State legislature in Nevada. She has 
been a member of the Board of Regents 
in Nevada. Now she is in her fourth 
term as a Member of the U.S. House of 
Representatives. She is a wonderful 
woman. She is married to a fine physi- 
cian who is tremendously supportive of 
her. She has had some very difficult 
elections, but not anymore. That is her 
congressional district which she rep- 
resents extremely well. 

We have a new seat. The seat Con- 
gressman GIBBONS holds is a heavily 
Republican district. The seat Congress- 
woman BERKLEY holds is а heavily 
Democratic district. The seat Con- 
gressman JON PORTER holds is one of 
the seats divided between Democrats 
and Republicans. He served previously 
as mayor of Boulder City, then as a 
member of the Nevada State Senate, 
and was elected in the first term as a 
Member of the House of Representa- 
tives. 

I appreciate Congressman GIBBONS. If 
he or his staff, or both, are watching 
what we are doing here today, as I said, 
I talked about Searchlight and Con- 
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gressman GIBBONS wanted to make sure 
I said something about Sparks. I am 
happy to do that. It is a pleasure to 
work with the people who serve in the 
Nevada Congressional Delegation. They 
are wonderful people. I am proud of 
each one of them. 

Mr. LEVIN. Mr. President, I wonder 
if the Senator will yield for a question 
without losing his right to the floor. 

Mr. REID. I would be happy to. I 
know that by yielding for a question I 
don’t give up the floor, but I always 
say ‘“‘without giving up my right to the 
floor” just to make sure. Because the 
Chair changes all the time, I want to 
make sure the Chair understands I 
don’t have to say ‘‘without losing my 
right to the floor.” 

I will be happy to yield for a question 
of my friend from Michigan as long as 
the question doesn’t exceed 2% or 3 
minutes. 

Mr. LEVIN. Mr. President, I tried to 
catch as much as I possibly could about 
the Senator’s exposition of Searchlight 
on the monitor in our offices. It is an 
absolutely fascinating history which he 
has shared with the Senate. 

I point out that the Senator who is 
doing this tonight is surely one of the 
most patient, determined, and beloved 
Members of the Senate. I ask this ques- 
tion of him as somebody who I think in 
the Senate on both sides of the aisle is 
admired, ав somebody who tries to 
keep this institution working, and who 
has accommodated every Member of 
this Senate over the years, be it Repub- 
licans or Democrats. 

My question relates to Searchlight. I 
want to just see if the place I actually 
went through with my wife on our way 
to Death Valley, CA, might have been 
Searchlight. We went through it at 
night. It was a town in Nevada—a very 
long town. It was in a valley. It was 
probably 10 times longer than it was 
wide. It was one of those nights where 
all the lights of the town sparkled. I 
am sure Nevada probably has some of 
the clearest air in the world. I wonder 
whether or not that is the shape of 


Searchlight. Is it a very long, rectan- 
gular town? 
Mr. REID. Mr. President, if I could 


say to my friend, my friend went 
through Pahrump, not Searchlight. 
That was Pahrump. Searchlight is very 
short. You are through Searchlight in 
less than a mile on the highway. 

Pahrump is a town that is, by the 
way, now more than 40,000 people, un- 
incorporated. It is a town that was 
blessed with large amounts of water. 
Pahrump is some Indian term dealing 
with water. It has lots of water. They 
actually grew cotton in large quan- 
tities in Pahrump for many decades. It 
is very water intense. 

With the growth of Газ Vegas, 
Pahrump has become almost a bedroom 
community for Las Vegas. It is one of 
gateways to Death Valley. It is a place 
just as the distinguished Senator de- 
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scribed, a long, narrow town that goes 
on for miles. As I said, it is growing 
significantly and is part of Nye Coun- 
ty, which is the second largest county 
in America, second only to San 
Bernardino County. 


Let me say to my friend, I want the 
distinguished Senator from Michigan 
to know what a solace it is to me the 
Senator from Michigan is the leading 
Democrat, the number one Democrat, 
the ranking member on the Armed 
Services Committee. There are a lot of 
different personalities and character 
traits we all have in the Senate. The 
Senator from Michigan has a couple, 
all positive. One is, nothing gets by the 
Senator from Michigan. There is not a 
sentence in the bill the Senator is in- 
volved in that he does not understand. 
There is not any agreement they enter 
into that the Senator is a part of that 
he does not understand. When we deal 
with the defense and security of this 
Nation, it does my heart good to know 
the Senator from Michigan is involved 
in helping make our country safe and 
secure. 


I appreciate his kind comments. In 
an effort to indicate to the Senate my 
fondness for the Senator from Michi- 
gan, the first time I met the senior 
Senator from Michigan, I was a mem- 
ber of the House of Representatives. We 
met. I proudly said to the Senator from 
Michigan, I came to Washington with 
your brother, Sandy Levin. I said how 
much I cared about him. The Senator 
from Michigan said it very quickly: My 
brother Sandy is not only my brother; 
he is my friend. 


Having three brothers, that meant so 
much to me. I have always looked at 
the Senator from Michigan in the con- 
text of what he told me about his 
brother Sandy. 


I also say to my friend from Michi- 
gan, I had other things to do today 
than be here and do what I am doing 
today. We are talking about Search- 
light now. But for 3 hours I had to be 
aware of the Pastore rule and talk 
about the bill. I talked about that for 
approximately 3 more hours, about 
substantive issues. I tried to lay the 
groundwork in this body to show that 
we, as the Senate, should be concerned 
about a number of things. 


We should be concerned, as in this 
chart, about the things that are going 
up. Uninsured medical, going up. This 
is during the Bush term of office, al- 
most 3 years now. The number of poor 
is going up. The unemployed numbers 
are going way up. The budget deficit, 
the largest ever in this country; the 
national debt, going way up. I thought 
it would be better that we as the Sen- 
ate talk about the issues that are going 
up rather than spending 30 hours on 
something going down, the lowest rate 
of Federal vacancies in the Judiciary 
in almost 15 years. 
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The Senator understands procedures 
of this body as well as I do. The Sen- 
ator understands the Senate was devel- 
oped by our Founding Fathers not to 
protect the majority; it was developed 
to protect the minority. The minority 
has trouble protecting itself and the 
majority never does. It was developed 
for more than protecting the Senate 
minority, but it was set up to protect 
the minority so that in pieces of legis- 
lation where people had no advocacy 
and only the moneyed interests were 
pushing through, the minority could do 
something about it. 

One area of responsibility we have as 
Senators is to protect what goes on in 
the Senate. The distinguished majority 
whip came to the floor the first thing 
this morning and said, I think it is un- 
fair we have been criticized for poor 
leadership—we, the Republicans. We 
have done great things. We passed 10 
appropriations bills; you only passed 
three. We have done lots of good 
things. 

What he failed to say—and anyone 
who knows anything about the Senate 
knows you cannot do things on a one- 
party basis here. They passed 10 appro- 
priations bills because we let them, be- 
cause we thought it was good for this 
country. 

When we were in the majority, they 
would not let us pass them, as we all 
remember. But this, as I said before, is 
not payback time. This is time to be 
responsible. 

We were on the path to pass all 13 ap- 
propriations bills. I talked to Senator 
STEVENS on several occasions about 
ways to help him. The Presiding Officer 
knows we could have passed the Agri- 
culture bill in less than 1 day. Why 
didn’t we? Because as we are working 
hard, agreeing to work today, Novem- 
ber 10th and on a holiday, November 
llth, there is a program being con- 
ducted to keep us in session from 
Wednesday at 6 until Thursday at mid- 
night. To do what? To talk about un- 
employment? To talk about unemploy- 
ment benefits? To talk about minimum 
wage? To talk about health care? To 
talk about the environment? To talk 
about all the important issues we have 
to deal with? No, we are going to talk 
about Federal judges for 30 hours. Can 
you imagine that? Thirty hours to talk 
about Federal judges. 

What have we done that is such a bad 
job with judges? As I said to the Sen- 
ator from Illinois a little while ago, I 
say to my friend, assume the four 
judges we turned down—Estrada, Owen, 
Pickering, and Prior—assume we were 
wrong. Just for purposes of argument, 
we were wrong, we made a bad decision 
on every one of them. Is that any rea- 
son to hold up the Senate, and the 
country, for 30 hours? But the fact is, 
we were not wrong. The fact is, we did 
the right thing for this country to keep 
out a man by the name of Pickering, 
who every civil rights group in Amer- 
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ica opposed. Every one. Every one. I 
am saying we did the right thing by 
keeping Miguel Estrada from going 
onto the bench. Why? Because he 
thought he was somebody who did not 
have to answer questions like everyone 
else. He thought because he was so 
smart and graduated first in his class 
that his intellectual abilities before 
the dumb Democrats on the Judiciary 
Committee—he didn’t have to deal 
with those people. He could just waltz 
through. He didn’t have to tell people 
how he felt. He showed more of his ar- 
rogance when he said, I don’t have to 
give you the memorandum I wrote 
while I was in the Solicitor’s Office. We 
did the country a favor by turning him 
down. 

We have done the country a favor by 
turning down Justice Owen, a Texas 
Supreme Court Justice who even the 
President’s lawyer doesn’t want to be 
on the court. That is what he said in 
some of his opinions—he dissented, she 
didn’t—in Texas. 

William Pryor—give me a break. We 
did the country another favor. 

So we are going to spend 30 hours of 
this Senate’s valuable time talking 
about 4 judges who were turned down. 
How many have we approved? One hun- 
dred sixty-eight. How many more on 
the calendar will we approve? I don’t 
know, but we just have to arrange 
votes for them. I said to Members of 
the Judiciary Committee who came 
here today, I don’t like a lot of the 168 
we voted on and approved, but I believe 
the President should have wide lati- 
tude in picking these judges. We have 
given him wide latitude. We have only 
sifted out the very worst. 

Mr. LEVIN. Will the Senator yield 
for a question without losing your 
right to the floor. 

Mr. REID. I would be happy to do 
that for my friend from Michigan. 

Mr. LEVIN. Are there not two other 
factors involved here: One, that in all 
four cases there has been significant 
debate on each of those four judges be- 
fore the votes that were cast, the clo- 
ture votes which were cast? As a mat- 
ter of fact, there is a suggestion there 
may be additional cloture votes for 
which debates would be totally appro- 
priate. If the majority is going to bring 
up additional cloture votes on any of 
those judges, there would be debate be- 
fore cloture on those judges. But what 
the 30-hour proposal is, is something 
which does not lead to votes. 

Is the Senator from Michigan cor- 
rect, there are no votes at the end of 
the 30-hour use of the Senate’s time? 

(Mr. BENNETT assumed the Chair.) 

Mr. REID. The Senator from Michi- 
gan is absolutely correct. I say to the 
Senator from Michigan, until Friday, 
all the time was going to be taken by 
the majority. After public statements 
crying for fairness, in the unanimous 
consent agreement here Friday they 
said we can take half the time. 
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Mr. President, I say to my friend 
from Michigan, of course they have had 
hearings. Some of these people we 
voted on numerous times, and every 
time we vote on them it is the same ar- 
gument. I can give the arguments. I 
have listened to them so many times 
on the other side. We are going to 
spend 30 hours. Is there going to be a 
single new thing brought up other than 
to berate us for destroying the system? 

I repeat, Mr. President, on my Black- 
berry here today I got something from 
the majority leader. Let me see if I can 
pull down to it here. I have been get- 
ting a lot of messages I have not re- 
turned today. Let’s see what I can find. 
It is here on my Blackberry. Here it is. 
Here is what it says: ‘‘What we аге 
doing to move our judicial nominations 
forward.” That is the title of the deal 
here: Judges. 

This year the Senate has suffered an un- 
precedented obstruction of a President’s ju- 
dicial nominees by filibuster. In the history 
of our Nation this has never been done be- 
fore. 

Of course it has been done before. It 
has been done while I have been here. I 
have not been here that long. It has 
been done just the last few years. I do 
not have it here—yes, I do. Lisa has it 
up here. We know that right here we 
have many judges who never even got a 
hearing, but for Barkett, Paez, Berzon, 
we had to file a petition to invoke clo- 
ture, and cloture was invoked before 
we got to vote on these. 

Now, on these, remember, you need 
41 votes to stop a cloture. They almost 
got it with Paez. For Berzon they got 
34 votes; Barkett, 37 votes. 

Mr. LEVIN. Will the Senator yield? 

Mr. REID. So I say to my friend, 
what makes it even worse than these 
people is what happened to my friend 
from Michigan. For my friend from 
Michigan, they would not even give his 
people hearings. They ignored him. 
They are gone. 

So I say to my friend from Michigan, 
we have been fair. We have been fair in 
the treatment of judges. We have done 
what we feel is fair, 168. One hundred 
sixty eight, let’s understand that. This 
is not anything that is too hard to un- 
derstand. I know I am being somewhat 
facetious here: 168 to 4—168 to 4—168 
judges approved during the less than 3 
years this man has been President. We 
have turned down 4—1, 2, 3, 4. That is 
how many we have turned down. 

Now, does that deserve something? 
Does that deserve 30 hours in the last 
few days, the waning hours of this Con- 
gress? I do not think so. I do not think 
80. 

Now, we have said many times this is 
not payback time. And that is estab- 
lished by this 168 to 4. Look at what 
happened—look at what happened— 
during the Clinton years. Nominees 
blocked: 63. Percent blocked: 20 рег- 
cent. Bush: 2 percent. 

Now, as I said here earlier today, if 
we only blocked 2, and it dropped to 1 
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percent, do you think 15 hours is what 
they deserve for talking about judges— 
15 hours, I say to my friend? 

Well, I think we have treated them 
fairly. I do not know how many of 
these 63 people who were treated poorly 
were from the State of Michigan, but I 
know of a couple because I have had 
conversations with my friend from 
Michigan. I so appreciate the Senator 
bringing this to the attention of the 
Senate through the questions that he 
has asked. 

That is why we are here. As I said 
earlier, I have other things to do. We 
all do. But I am here today not as 
HARRY REID, a Senator from Nevada. I 
am here today ав HARRY REID, the per- 
son representing the Democrats who 
feel it is unfair that we are going to 
spend 30 hours, beginning at 6 o’clock 
on Wednesday, going until midnight on 
Thursday, when we have such impor- 
tant things to do, and when we have 
bent over backward to make this new 
majority leader’s life a pleasant life. 
We have been so easy on him because 
we believe that is our function. 

Mr. LEVIN. Will the Senator yield 
for an additional question? 

Mr. REID. I will yield for a question 
without losing the floor. 

Mr. LEVIN. Without losing your 
right to the floor. 

I wonder if your staff could put that 
other chart on with the judges because 
I just want to expand on one or two 
points. Some of the judges which the 
good Senator from Nevada pointed out 
were judges where cloture votes were 
required by the opponents of the 
judges; is that not correct, during the 
Clinton years, and it was required 
there be 60 votes in order to get those 
cloture motions adopted? 

Mr. REID. Yes. We have here Rose- 
mary Barkett, Eleventh Circuit, where 
a cloture motion had to be filed. 

Mr. LEVIN. Now, does that not mean, 
for people who might be watching this, 
that it was required that the sup- 
porters of that judge produce 60 votes? 

Mr. REID. I say to my friend, that is 
absolutely right. Barkett, Paez, and 
Berzon all required 60 votes—60 votes. 
Without 60 votes, these people could 
not serve. And so for someone to have 
the audacity to say: By filibuster, the 
first time it has been done in the his- 
tory of our Nation; it has never been 
done before—it has been done not only 
here but other times. Other times it 
has happened. 

Now, I say to my friend, there have 
been other occasions where the fili- 
buster was conducted, and it was obvi- 
ous to the nominee that person was not 
going to be able to break the impasse, 
so to speak, and they quit. We know 
that Abe Fortas, who wanted to be- 
come the Chief Justice of the Supreme 
Court, he withdrew when he saw he 
could not get enough votes to break 
the filibuster. So that is simply the 
fact. That is a fact of life. 
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So, please, I say to my friend, the 
majority leader, or anyone else, do not 
say it has never happened before. We 
have done it four times this year to 
protect our role. As the Senator from 
Illinois, Mr. DURBIN, pointed out ear- 
lier today, our role, which article II, 
section 2 of the Constitution of the 
United States states, is that we advise 
and consent to the President of the 
United States. We believe that is our 
role as it relates to those Federal 
judges. 

These are lifetime appointments. 
These are very important positions. 
They are prestigious. They are impor- 
tant. These judges have the ability of 
life and death through the stroke of a 
pen—life and death of an individual, of 
a company, a course of action, a labor 
union, a business. 

So I think what we have done is ap- 
propriate. Would it be better for us to 
not have the advise and consent role— 
just say: President Bush, send them all 
up. We will take them all. In fact, we 
will vote on 20 at a time. Just bring 
them up. We will vote on them 20 at a 
time. We have nothing to say about it, 
so just put them on through. 

Now the majority is going to come 
and say: Well, yes, but let’s give them 
up-or-down votes. What they are say- 
ing is: We do not want to play by our 
rules. We want to play by somebody 
else’s rules. 

They demanded filibusters, and we 
were able to break those. Thank good- 
ness there were some people on the 
other side who recognized this was not 
right. But do not say we have never 
had filibusters. We have had them. 

I heard my friend, the distinguished 
Senator from Utah, the senior Senator, 
say: Yes, but those were friendly fili- 
busters. Come on. What is a ‘‘friendly 
filibuster”? I do not understand what 
that means. Even if that were not the 
case, there have been filibusters in the 
past. 

So I say to the Senator from Michi- 
gan, I appreciate him being here to- 
night and talking about some of these 
issues with us. It is important that we 
understand that the reason the major- 
ity has been able to do as well as they 
have with the legislation this year is 
because we have worked with them. 

I have no regrets about that. I think 
what we have done has been good. But 
I also say to the very experienced sen- 
ior Senator from Michigan, the Senate 
is not a place where you can just run 
over people. The majority leader has a 
title, but it is not dictator. It is not: 
You do whatever I say. 

The only way he is going to continue 
to be successful is if we work with him. 
And we will continue to do that. But 
we are not going to be stampeded. 

When is the vote? 

Oh, I don’t know. Sometime on Mon- 
day. 

Early or late? 

Well, no, I haven’t decided yet. 
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We have people living on the west 
coast who went home this weekend for 
various reasons. They have to live by a 
rule like that when tomorrow is a na- 
tional legal holiday? 

Mr. LEVIN. I wonder if the Senator 
will yield for an additional question 
without losing his right to the floor. 

Mr. REID. I will do that. 

Mr. LEVIN. The Senator from Ne- 
vada, probably more than anybody, has 
made it possible for this Senate to run 
as smoothly as it does, even though 
there are huge numbers of bumps in 
the road. There would be 100 times as 
many bumps in the road but for the 
willingness of the Senator from Nevada 
to work with Members on both sides of 
the aisle to get legislation passed. He is 
constantly here in the well of the Sen- 
ate asking people if they could cut the 
time down on their amendments, could 
they drop amendments, could they 
work cooperatively with somebody to 
work jointly on a bill. It is a constant 
effort to keep the wheels greased so we 
can accomplish as much as we do. 

I ask the Senator from Nevada this 
question: As somebody who is known 
to every Member of this Senate as 
someone who makes it possible for us 
to get a whole lot of things done, which 
we could not get done but for that ef- 
fort, is part of the cooperation which 
makes it possible for us to act coopera- 
tively, to act with a sense of comity, 
which we do most of the time, is it not 
true that part of that is that there be 
a willingness to share scheduling infor- 
mation with the minority so the mi- 
nority can schedule airplanes, come 
back when there are going to be votes, 
and that that is an essential part of a 
spirit of cooperation which is so essen- 
tial to be President of the Senate, and 
whether that is something which the 
Senator is referring to when he talks 
about an unwillingness to give infor- 
mation about whether there would be 
votes and on what subjects today and 
tomorrow? 

Mr. REID. I say to my friend, Sen- 
ator DASCHLE agreed that we would 
work today and tomorrow, when all of 
a sudden we learned toward the middle 
of last week that the schedule this 
week was going to be interrupted by 30 
hours talking about four judges. We 
were dumbfounded. We thought the re- 
port we first got had been mistaken, 
that they had made it up. But we came 
to the realization that it is true. The 
majority leader made a deal with 
somebody that they could spend 30 
hours talking about these four judges. 
So then we agreed to go to Agriculture, 
which we figured we would do that. We 
could have finished that more quickly 
than we did, but some of the Members 
were pretty upset. They were going to 
have to work Monday and Tuesday, 
when they had lots of things to do at 
home. 

Then when it came time for the 
schedule today and tomorrow, it is so 
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vague. It is obvious they are doing 
things to protect people over here and 
not telling us who they are protecting 
and why. 

This isn’t some big cabal to take over 
the Senate, but it is a cabal of one to 
make sure people understand around 
here that if the Senate is going to be 
productive, it takes both Democrats 
and Republicans to be productive. 

We have set an exemplary record, as 
the history books will recount, of being 
very productive this year. We have al- 
lowed the production to go forward be- 
cause we thought it was in the best in- 
terest of the country. 

Mr. LEVIN. If the Senator will yield 
for one additional question. 

Mr. REID. I yield without losing the 
floor. 

Mr. LEVIN. Is the likelihood that we 
will be able to finish all the appropria- 
tions bills reduced when we spend 30 
hours on some other subject which, 
again, does not lead to a vote on those 
judges, but nonetheless is it less likely 
that we will be able to finish all the ap- 
propriations bills as a result of allo- 
cating that time to that debate and, as 
a result, if we do not finish the appro- 
priations bills individually, does this 
mean it is more likely that we are 
going to end up with some kind of an 
omnibus appropriations bill which bol- 
lixes together three or four appropria- 
tions bills which should be and usually 
are treated separately, amended sepa- 
rately, debated separately in the light 
of day? 

Mr. REID. I say to my friend, it is ob- 
vious. Think of that schedule, 30 hours 
beginning at 6 o’clock Wednesday going 
all night, all night until midnight the 
next night. Is that going to bring about 
a fatigue factor here? Of course, it will. 
People have to be here. All the staff 
has to be here working hard. Of course, 
it is going to slow things down. But not 
only slow down appropriations bills 
and conference reports, we have things 
here we should be doing. 

I asked last week on several occa- 
sions, why can’t we pass The Military 
Construction appropriations bill by 
voice vote? Well, it is obvious why not. 
They want to arrange it so that it is 
brought up here and a time for debate 
on it, just for lack of a better way to 
describe it, just to jerk us around. Why 
aren’t we doing the Syria Account- 
ability Act? I don’t know. There is an 
hour and a half time set on that. 

I am confident the reason they didn’t 
do it is because they have some people 
who weren’t here today. We don’t know 
that, but that is why they didn’t vote 
on it today. We know that. They are 
protecting certain people. None of us 
were protected because we weren’t part 
of the schedule. 

I would hope that we would do a bet- 
ter job of working together on a sched- 
ule. The Senator is right. We have 
worked together on trying to work out 
amendments so there wouldn’t be as 
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many amendments and we would have 
shorter time on the amendments. That 
is the only reason these bills got 
passed, not only the appropriations 
bills but a long string of bills that my 
friend from Kentucky this morning 
talked about, things that they have ac- 
complished. 

They haven’t accomplished them. We 
have accomplished them. No one, no 
Republican or Democrat in the Senate 
can do it alone. This is a body where it 
takes, virtually for everything, unani- 
mous consent. We all have to work on 
it. 

I would certainly hope that we would 
do a better job working together in the 
future and not try to do all this free- 
lancing. I thank the Senator for his 
participation. 

Mr. President, I began a long chapter 
here. I am going to proceed with the 
town that my friend from Michigan al- 
most came to but not quite. I spotted 
it in a second. He described it per- 
fectly. We all know what Pahrump is 
like. It is just as it was described by 
the Senator from Michigan. There are 
wonderful people in Pahrump. I worked 
with him on a lot of different projects, 
not the least of which is a nice two- 
lane road which was killing so many 
people. The two-lane road is now a 
four-lane road. 

One of my good friends, who was a 
prominent person in Pahrump, he and I 
served in the legislature together. He is 
a Republican. I am a Democrat. Tim 
Hafen is a fine man who has worked so 
hard to develop that town. He owns a 
lot of property. It has developed a lot. 
My brother lives in Nye County, 
Amargosa Valley. 

There are a number of things going 
on there, not the least of which is a 
huge dairy farm, 15,000 cows, some- 
thing like that. There are lots of them. 

On we go with the big mine, chapter 
6. I know there has been a lot of dis- 
appointment in that we weren’t dealing 
with chapter 6 earlier. I got off the 
script dealing with rabbits. 

I would just say this: I had always 
wanted so hard to find a picture of a 
coyote. They are such wiley animals, 
not seen very often. 

So I was in Winnemucca. Someone 
was a sculptor there and they had this 
Western display in Winnemucca, NV. I 
said: Have you ever known anybody to 
sculpt a coyote? He said: No. I said: 
Would you do one for me? He said: Yes. 

I have it in my office upstairs. He did 
a wonderful job. At the time I did that, 
I didn’t realize I was pulling so hard for 
the coyotes and against the rabbits. 
Since I built my place in Searchlight, I 
have become even a bigger fan of 
coyotes than I was before. 

It was, however, with anticipation and 
great hope that the early Searchlighters ap- 
proached the future. In May 1904 the head- 
line in the local newspaper blared that the 
area was the premier desert mining district. 
The first years of the boom created much 
speculation and investment. By 1904 there 
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were seven mills within a mile of one an- 
other: Cyrus Noble, Quartette, Duplex, 
Southern Nevada, Good Hope, M&M, and 
Santa Fe. Unfortunately, soon after con- 
struction, several of the mills were left with- 
out any ore to process. 

The Cyrus Noble earned its name because 
the claim was sold for a bottle of Cyrus 
Noble whiskey. Ten days before the assess- 
ment work on the claim was due, the owner 
walked into a Searchlight bar and shouted, 
“What am І offered for my claim?” “ГІ give 
a cigar,” one patron said. The offer was ac- 
cepted. Immediately afterward, the new 
owner crowed, ‘‘What am I offered for my 
claim? Another miner responded, ‘‘I’ll give 
you this bottle of Cyrus Noble.” ‘‘Sold,”’ re- 
plied the new owner. The third owner made 
a good bargain because, unlike many others, 
this claim did produce some gold. Adjacent 
to the Cyrus Noble were other claims with 
names that related to the bottle, such as the 
Little Brown Jug. 


I might say, Mr. President, that the 
Cyrus Noble, a whiskey company, pro- 
duced a collection; they are collector’s 
items now—the bottles of whiskey 
called Cyrus Noble. They are beautiful. 
I have most of them in my house in 
Searchlight. They are of a prospector, 
aman playing a piano, an assayer, and 
lots of different things. I think I have 
11 of them. There may be more than 
that. Cyrus Noble is a famous little 
mine, by Searchlight standards. 

The Duplex was the second-best mine in 
Searchlight, but it was a very distant second 
place. Another good mine was the Blossom, 
which was staked by George Butts. It pro- 
duced a small amount of high-grade ore, but 
Butts didn’t have the money to work it. 
While trying to sell the mine, he lived on the 
property in abject poverty in a hut built of 
Joshua trees. For more than a year he lived 
in these harsh conditions, holding out for his 
price. George Butts was given many offers 
for the claim, but he held out for $25,000, a 
huge price in that day. After almost two 
years had gone by, he got his $25,000. He died 
three days after the sale. 

Speculation was not limited to minerals. 
In December 1907 news reached Searchlight 
that oil had been struck midway between the 
town and Needles. According to the story, 
the Wayne Oil Company was confident that a 
large oil deposit lay beneath the surface. 
Like many other strike rumors, this one also 
went bust. The story was never mentioned 
again, but the anticipation must have been 
intense. 

The only real world-class mine in the his- 
tory of Searchlight was the Quartette. From 
1899, when Macready disobeyed the order to 
stop further work in the Quartette, this 
mine became Searchlight’s biggest and best. 
For the first decade of Searchlight’s exist- 
ence, the Quartette was the premier mine. 
Anyone writing or talking about the camp 
lifted up the mighty Quartette as a beacon of 
Searchlight’s progress. Even after mining 
had all but disappeared in the area, it was 
still a fine mine, continuing to produce 
small amounts of gold up until the 1960s. it 
was the best in Searchlight. 

During the decade of mining dominance, 
from 1899 to 1908, not only was the Quartette 
the biggest producer in the whole of south- 
ern Nevada, but several times it was also the 
largest producer in Nevada and one of the 
biggest in the entire United States. 

From its inauspicious beginning, the 
Quartette developed into a mine with mul- 
tiple shafts. The main shaft, or the glory 
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hole, was sunk to a depth of 1,350 feet. As 
with many mines of the day, an air shaft was 
usually sunk to help with the circulation of 
air in the main shaft, its drifts, crosscuts, 
and other diggings. The Quartette was no 
different; it used an air shaft that initially 
started at the 600-foot level and then was 
raised to the surface. Eventually the shaft 
was extended down to the 900-foot level when 
bad air necessitated that fresh air be cir- 
culated to the lower levels. Other shafts 
sunk over the years were distinguished by 
the names the Carlton, the Crocker, and 
Shaft #3. These were not cut to great depths, 
and most were used for ore exploration pur- 
poses. 

W.J. Sinclair, one of the first dozen men to 
enter Tonopah and one of the wealthiest men 
of Nevada, stated in 1904: “I doff my hat to 
Searchlight, for you certainly have in the 
Quartette, the biggest gold mine in the coun- 
try. I have seen many wonderful showings, 
but never the equal of the Quartette.” 


Mr. President, I have an illustration 
in my book that shows the hundreds 
and hundreds of mining claims in 
Searchlight history. It was a very big 
dig for a decade or more. 


The Searchlight newspaper opined shortly 
thereafter: ‘“‘Searchlight is justly proud of 
the Quartette mine for it is, as it stands 
today, the biggest and best mine in the 
Southwest. As a free milling proposition it is 
unequalled by any mine in the United 
States, and considering the amount of devel- 
opment done it is one of the largest in the 
world.” 

There was a strong basis for this optimism. 
In November 1903 the mine was working 
three full shifts, and the mill would begin 
working three shifts by early 1905. Modern 
equipment was installed that allowed elec- 
tric arc lights to shine in the night desert 
sky, pointing out the location of the famous 
hole in the ground. The electric lights on the 
surface were duplicated in the underground 
workings as well. In 1904 the Quartette mill- 
ing operations were electrified. There were 
telephones on the surface and in certain sta- 
tions underground. At no time, however, did 
the Quartette Company share its electrical 
power generation capabilities with the town. 
Searchlight would later have to develop its 
own system of electricity. 

After the cessation of mining activities in 
the mine, there was still much talk of the 
width and depth of the Quartette ore vein; it 
was indeed the stuff of which legends are 
made. At the 700-foot level the ore body was 
described as being more than 14 feet high and 
averaging $100 per ton, a figure representing 
more than four ounces per ton. By today’s 
standard this gold would be worth more than 
$1,500 per ton. Currently, gold ore in Nevada 
is mined at significantly less than four 
ounces per ton; many times are worked when 
the ore grade has only one tenth of an ounce 
per ton and sometimes even less. At just one 
station at the 700-foot level, the stope (a 
steplike excavation underground for the re- 
moval of ore that is formed as the ore is 
mined in successive layers) was described as 
being 18 feet by 40 feet and needing 18,000 
square feet of timbers for just that one sta- 
tion. By 1906, when the mine had reached the 
900-foot level, the vein was measured to be 60 
feet wide. In addition to these huge bodies of 
moderately good ore, another strike oc- 
curred on the 700-foot level, which assayed 
an astounding forty-four ounces per ton; by 
today’s standard, the ore would be worth 
more than $17,750 per ton. The huge stopes 
dug out to retrieve the ore were basically un- 
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derground caverns supported by timbers or 
by pillars of dirt not removed during exca- 
vation, even though valuable, but left to pro- 
vide support to keep the ground from col- 
lapsing. 

The early mining in the Quartette, and in 
all of the mines in Searchlight, was per- 
formed by hand. Two methods of drilling 
were used. The first was single jacking: one 
man with a large hammer simultaneously 
hit and turned a sharpened piece of steel. 
The other method was double jacking: one 
man held a large, long-handled hammer or 
mallet with both hands, striking a piece of 
steel that was held and turned by another 
man. After the holes were drilled, dynamite 
was packed into the cavities; a cap attached 
to a fuse was lit, causing the cap to explode 
and ignite the dynamite charge. This same 
method was used in shafts and for tunneling 
work. 

Occupational safety was almost an after- 
thought. Miners didn’t wear hard hats in 
Searchlight until World War II. They wore 
cloth hats with a mount on the front upon 
which to hook their carbide lanterns. Car- 
bide is a binary compound that produces an 
ignitable gas when combined with water, 
thus allowing miners to see underground. 

After Hopkins purchased the Quartette, 
the work gradually became mechanized. Gas- 
oline combustion engines were used to power 
hoists for removing muck and ore from the 
shafts. Hand power was used to tram the ma- 
terial to the shaft from the various tunnels— 
drifts, crosscuts, winces, and raises. This 
waste and ore was placed in cars and trams 
that ran on iron tracks laid like a miniature 
railroad. At the shaft, the bucket or tram 
was put on skids and hoisted to the top. 

In the smaller mines, the ore and waste 
products were brought to the surface by var- 
ious means, the cheapest being a windlass. A 
windlass was normally a rounded wooden 
shaft with a crank on one side end, which 
had the rope or cable wound around it. When 
the crank was turned, the rope or cable 
wound around the shaft, bringing the mate- 
rials to the surface. Other more elaborate 
hoisting methods used horses or mules to 
turn the crank and bring the earth up to the 
surface. 

Even the quarters for the mine bosses at 
the Quartette were impressive. In 1905 new 
quarters constructed for the superintendent 
and other supervisory personnel included 
lounging and reading rooms. Colonel Hop- 
kins had a complete private suite, even 
though he spent most of his time outside the 
district, in either Los Angeles or Boston. 

It was reported in 1905 that even more 
modern provisions would come to the depths 
of the mine, in the form of new drilling 
equipment. A new compressor on the surface 
would supply a new drilling apparatus for 
drilling uppers, making it easier to place 
drill holes on the upper reaches of the adit. 
This method replaced the single and double 
jacking for much of the work in the 
Quartette. About the same time, a small 
timber mill was installed, including a tip 
saw, swing, cut-off, and wedge saw for the 
preparation of the mine timbers. 

When the main shaft reached the 800-foot 
level, the modern hoisting equipment al- 
lowed the skip, which held three thousand 
pounds of ore or waste, to go to the bottom 
and back to the top in three minutes. The 
hoist was operated by a 60-horsepower Fair- 
banks-Morse engine, at the time the largest 
made in the world. Despite all the expendi- 
tures for supplies and equipment, it was de- 
termined in the summer of 1905 that it cost 
only $5 per ton to mine and process the 
Quartette’s ore. 


28391 


Throughout its entire period of operation, 
the Quartette required timbers in large 
quantities for square-set timbering. The 
square-set process was invented by Philip 
Deidesheimer, who was brought to Virginia 
City during the Comstock era to solve the 
extremely dangerous problem of cave-ins, 
which frequently caused injury and death. 
He developed the system in just two weeks. 
His plan was to frame timbers together in 
rectangular sets, each set being composed of 
a square based, placed horizontally, formed 
of four timbers, sills, and crosspieces from 
four to six feet long, surmounted at the cor- 
ners by four posts from six to seven feet 
high, and capped by a framework similar to 
the base. The cap pieces forming the tip of 
any set simultaneously functioned as the 
sills or base of the next set above. These sets 
could readily be extended to any required 
height and could be spread over any given 
area, forming a series of horizontal floors, 
built up from the bottom sets like the suc- 
cessive stories of a house. The spaces be- 
tween the timbers were filled with waste 
rock, forming a solid cube, whenever the 
maximum degree of firmness was desired. 

Not only did this method of timbering pro- 
vide strength, but it also allowed the timbers 
to move with shifts in the ground. The slight 
shifting of the ground would twist normal 
braces of timbers loose, but with 
Deidesheimer’s square-set method, the brac- 
ing remained firm. In Searchlight much of 
the ground required the square-set method, 
and experienced timberers were always at a 
premium. 

The Quartette constantly had trouble find- 
ing a sufficient supply of wood for its tim- 
bering. In September 1905 it was reported 
that it became so difficult to get the timber 
from Southern California suppliers that the 
company ordered 500,000 feet of the product 
from the Northwest. It was a time when huge 
amounts of timbers were needed because the 
shaft was reaching the 1,000-foot level. 

In addition to the timbering method of 
shoring up the loose and dangerous ground, 
many of the stopes were buttressed by leav- 
ing pillars of ore to hold the ground from 
caving in. In the later leasing years, even 
though the procedure was dangerous, the pil- 
lars of ore would be taken, leaving the 
ground without support. 

The Quartette used timbering only as a 
last resort. This is clear from early state- 
ments made by Colonel Hopkins, who, when 
asked in 1906 if the company could take more 
ore than it was currently processing, replied, 
“It is not because we have not the desire to 
take out as much metal as possible in a 
given time, but simply because we are com- 
pelled to protect our mine from the possi- 
bility of collapse owing to the character of 
the walls. With an increased output it would 
be for us necessary to do much costly tim- 
bering to keep the mine from caving in that 
it would not be worthwhile, whereas at 
present we are safe from disaster and are 
doing very well indeed with our investment. 
In the course of time we will reach a stage 
we can work upward and then will be asked 
to mine on a larger scale.” 

By June 1905 the Quartette had already 
produced more than $800,000. 


(Ms. MURKOWSKI- assumed the 
chair.) 
Mr. REID. Madam President, that 


was a huge amount of money in 1905. 
Before the end of the same year, the mine 
would have produced more than $1 million, a 
huge sum of money for just after the turn of 
the century. In August 1905, 325 men were 
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employed in the mines in Searchlight, this 
figure did not include the many supporting 
workers such as teamsters, millers, and the 
businesses that supported the town and the 
mine workers. Seventy-five of these men 
were employed in assessment work and by 
contract—that is, they were not employed 
for wages as other miners were. By far the 
largest employer in the county was the 
Quartette Company. 

As late as 1908 there were those who wrote 
that because gold was still present at depths 
of nearly 1,000 feet, the mine would have a 
virtually inexhaustible supply of good ore. 

About the same time that the Quartette’s 
river mill began operating with ore supplied 
by the company’s own railroad, water was 
hit at the mine. In fact, one of the inter- 
esting phenomena in the Searchlight area 
was that some of the mines hit water at rel- 
atively shallow depths. The Santa Fe, lo- 
cated about a mile and a half from the 
Quartette, found water at less than a hun- 
dred feet. The Quartette didn’t hit water 
until about the 500-foot level. The local 
newspaper reported: ‘‘It is supposed to be the 
scarcest article in the desert, but mine after 
mine here is developing water in unheard of 
quantities.” Even though the water came at 
relatively deeper levels in Searchlight, when 
water was reached, it appeared in large quan- 
tities. At the beginning of 1908, the Quartette 
was pumping 200,000 gallons a day out of the 
mine. 

The dewatering of the mine allowed the 
company to build a mill closer to the mine 
site. By October 1906 the twenty-stamp mill 
was crushing 2,000 tons monthly. Like the 
rest of its operation, the mills of the 
Quartette were state-of-the art facilities. By 
the end of the year the company had added 
another full twenty-stamp mills and was 
then milling more than 4,000 tons each 
month. These mill were used well into the 
1920s before they were replaced by ball mills, 
which were much more efficient and less 
costly, requiring significantly less mainte- 
nance. 

By the summer of 1909 the 1,200-foot level 
had been reached in the main shaft. In Au- 
gust ore of a very high value was found in 
one of the drifts at the 1,100-foot level. At 
the same time a new ore body was announced 
at sites between 400 feet and 500 feet down in 
the workings. 

The bowels of this magnificent mine were 
extraordinary. Even as early as 1906, the de- 
scription of the mine was inspirational: “16 
would take several hours to make even a 
hurried trip through the several miles of un- 
derground workings. The mystical maze of 
drifts, slopes, upraises, crosscuts and winces 
confuses one. . . and the visitor simply loses 
what mental balance he has left and becomes 
simply a human exclamation point and 
ejaculates an endless strings of Oh’s and 
Ah’s.” 

From the main shaft extended various 
drifts, nearly horizontal mine passageways 
driven on or parallel to the course of the 
vein. On the 200-foot level the drift west was 
driven more than 1,000 feet. 


Madam President, I have a couple 
pages more, and then I understand we 
will have the closing script, and I will 
take a look at it. 


It is difficult to imagine the danger and 
hardship of working in these huge caverns. 
The only preserved account of the adversity 
came in 1934, from someone who had been in 
the Quartette іп 1912: “Тһе temperature was 
at 105 degrees, at the 1,200 and 1,300 foot lev- 
els, with the ground being very soft. The 
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working conditions on the east face of the 
1,200 and 1,300 foot levels were almost impos- 
sible even though the ore was still good. The 
work at almost all levels was most difficult 
because the stoping had been done improp- 
erly.” 

This letter was written many years later, 
when Charles Jonas, formerly the super- 
intendent for Hopkins and a subsequent les- 
see, was attempting to get financing for the 
mine. He had firsthand knowledge of the op- 
eration because he had been involved in the 
mine since at least 1912. Jonas observed that 
ore was removed in such a manner that no 
others would later be able to work the mine 
in the area where the stoping had occurred. 
Not only was the ground bad and the under- 
ground working hot, but miners were also 
constantly fighting the never-ending en- 
croachment of water. As late as the 1940s, 
residents of Searchlight could still feel and 
hear the Quartette’s big stopes caving. 

In 1909 the Great Quartette Mine was still 
producing $500,000 a year, but even as early 
as 1908, there were rumors that the mine was 
beginning to fail, and the owners were re- 
ported to be negotiating a sale to an English 
syndicate for $4 million. 

The demise of the Quartette began when 
Colonel Hopkins decided he wanted to turn 
the management over to others. In January 
1910 Hopkins’s son, Walter, became the as- 
sistant mine manager. Immediately after- 
ward came the first mention of leasing out 
operations, even though the reports showed 
that the mine was doing well. But in June, 
thirty-five of the forty stamps in the mill 
were silenced. 

By the end of 1911 the Quartette was being 
leased to many different individuals, much 
like sharecropping in the South. Different 
areas of the old mine would be mined by les- 
sees, and the Quartette Company would re- 
ceive a royalty or percentage of the ore 
taken out by the lessees. 

From a review of the mining statistics for 
the year ending December 1909, the figure for 
Clark County, almost 12,000 tons, basically 
referred to mining in Searchlight—no sig- 
nificant mining activity had gone on else- 
where in the county during the preceding 
decade. For the same period in 1910, the ton- 
nage dropped to 2,400 tons. The main obsta- 
cle to further success was the extremely high 
cost of taking ore from such deep areas of 
the mine. It is clear that the leasing emerged 
for primarily economic reasons. 

By July nine lessees were operating above 
the 100-foot level in the Quartette. It was 
said that the mine was a leaser’s mecca be- 
cause the lessees had some good luck re- 
working the tailings. Most of the work was 
at the upper levels of the mine, with some 
miners sinking new shallow shafts. By the 
end of 1922 a significant amount of work was 
being conducted near the surface of the old 
glory hole, the shaft Macready had opened to 
start the Quartette. In January and Feb- 
ruary lessees hit ore at 20 feet, 40 feet, and 
1,350 feet. 

Most of the mining camps in Nevada expe- 
rienced much the same evolution as Search- 
light, with leasing following the initial pro- 
duction. Tonopah, however, was unusual in 
that the leasing came first. Within a year of 
the initial discovery of gold in Tonopah, Jim 
Butler, the discoverer, had granted more 
than a hundred leases on his property. He re- 
ceived a 25 percent royalty on the production 
of the ore. In Searchlight the formation of 
the large mining companies came shortly 
after the discovery of the valuable minerals. 
In Tonopah the large companies came after 
the leasing era. 
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Some believed that the labor unrest of 1903 
encouraged miners to secrete certain valu- 
able ore deposits during and shortly after the 
strike. This information was a good basis for 
the mystic mind of the miner who envisioned 
hidden treasures of gold deposits. In the re- 
port to investors in 1934, Jonas would write, 
“The prior leasing operations success de- 
pended upon the secret knowledge held by 
certain people who had secured this informa- 
tion from the unscrupulous group who oper- 
ated the mine prior to 1905.” 


Leasing of any consequence at this great 
mine was basically concluded by 1917. The 
success of the lessees is not fully known. 
Though some miners did quite well, most 
made insignificant profits. Montgomery- 
Jones earned $40,000; Post, $20,000; Holmes- 
Jones, $80,000; Hockbee, $15,000; Pemberton, 
$5,000; Hudgens, $40,000; and McCormick, 
$40,000. The discovery of new ore deposits 
was negligible, with most of the value com- 
ing from the recovery of ore left by the 
Quartette Company for safety reasons. The 
lessees would simply remove the dirt pillars, 
causing further degradation of the mine. 
Several had good luck near the surface, such 
as John Hudgens, who worked the surface 
east of the air shaft. He removed $40,000 of 
ore from the Quartette by going after some 
ore left behind by the Hopkins group. But 
years later, in 1931, his son and grandson ob- 
tained another lease on the Quartette. They 
took out about 60 tons that assayed at $50 
per ton. This was a good find considering it 
came from an area no larger than twenty 
feet by fifteen feet. McCormick removed his 
value on the 600-foot level at a point of a 
drift 400 feet from the main shaft. This block 
of ore was deliberately hidden by the crook- 
ed management of the 1903 era and ran more 
than $200 per ton. 

The mine that made Searchlight would 
continue to be excavated for many years to 
come, but the glory hole was rendered unus- 
able, aS were most all of the areas in the 
Quartette that had been worked before 1917. 
The mine, with its large caverns, was too 
dangerous even for the most courageous and, 
at times, foolhardy miners. Most of the work 
in the future would be promotional at best; 
never again would the magnificent mine 
produce ore of any consequence. But neither 
did any of the other mines in the district. 


Mr. President, that is the end of 
chapter 6. I see here a closing script. 
Let us see what is going to happen to- 
morrow, if I may just glance over this. 
I understand the leader is on his way. 


I think this is an excellent schedule 
for tomorrow. 


Mr. LEAHY. Will the Senator yield 
for a question? 


Mr. REID. I would be happy to yield 
to my friend from Vermont for a ques- 
tion only, without losing my right to 
the floor. 


Mr. LEAHY. Madam President, as al- 
ways, I am impressed with my dear 
friend, the senior Senator from Nevada, 
one of the finest people out of the sev- 
eral hundred Senators with whom I 
have served in 29 years. I know the sen- 
ior Senator from Nevada to be one who 
cares deeply about this institution and 
the way it works. He has been speaking 
at great length and on matters of great 
interest to all of us today. 
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I ask my distinguished friend from 
Nevada, is it not true the senior Sen- 
ator from Nevada, like the senior Sen- 
ator from Vermont and the senior Sen- 
ator from Michigan who is on the floor, 
would have been very pleased if we had 
been doing the appropriations bills 
that by law we should have finished on 
September 30 rather than having to try 
to figure out the schedule the other 
side has put us in, a schedule that ac- 
complishes, in this Senator’s mind, ab- 
solutely nothing? 

Mr. REID. I say to my friend from 
Vermont, in answering his question, 
through the Chair, I have experienced 
on this floor many times my admira- 
tion and respect for the senior Senator 
from Vermont. As I said earlier today, 
I am proud of the record of the minor- 
ity with the Judiciary Committee dur- 
ing the time we have been in the mi- 
nority. Iam proud of what we did when 
we were in the majority. I say to the 
former chairman, now the ranking 
member, we have done some out- 
standing things for this President, not 
the least of which is approving 168 
judges. I hope the American people un- 
derstand this, that what we have going 
on this coming Wednesday does not 
deal with anything important in this 
country. There is not a thing that will 
be said that will be different. We have 
heard the speeches ad nauseam. 

The first time I ever heard this—I am 
not sure it was original with him—but 
my friend Mo Udall from Arizona, when 
he was in the House, when there was a 
big battle dealing with franking, he 
was chairman of the franking com- 
mittee and there was some kind of a 
dispute, and he said, everything has 
been said but not everyone has said it. 

As I say, I do not know if that is 
original with him, but that is the first 
time I heard it. And with Estrada, with 
Pickering, with Owen, and with Pryor, 
everything has been said more than 
once. What in the world do we accom- 
plish as a country, as a Senate, by 
spending this inordinate amount of 
time on these judges? These two judges 
and two other people who want to be 
judges. 

I have a chart here that is right next 
to my friend. We have 20 percent of 
President Clinton’s nominees who were 
blocked. They were blocked by filibus- 
ters or simply not holding hearings. 
There are different ways of blocking 
judges. 

What we have done is, we have held 
hearings. I commend my friend, the 
senior Senator from Vermont. You 
have held hearings in this process, dur- 
ing the 3 years he has been President— 
and there will be a lot more. I bet by 
year’s end that will be maybe 175, 
something like that, maybe even more 
than that. But it will be a larger num- 
ber than 168. We have turned down 4. 

So 20 percent of President Clinton’s 
nominees blocked, 2 percent of Presi- 
dent Bush’s nominees blocked. Did we 
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hold a vigil? We complained. But as 
then-Majority Leader TRENT LOTT said: 
When he goes home, he doesn’t ever 
have anybody come up to him saying, 
Why aren’t you doing something about 
the judges? He said it is a nonissue in 
Mississippi. It is a nonissue all over the 
country, except in the minds of these 
people who, for some reason, think we 
have no obligation under the Constitu- 
tion to give advice and consent to the 
President of the United States. I think 
it is in the Constitution, and we are 
doing that. We don’t do it very often. 
We don’t advise very much because we 
are not asked very much, but we 
should advise more. We are advising 
the President without having been 
asked. Four of these nominees, we 
don’t think they should be judges. To 
protect the American people, we have 
failed to invoke cloture. 

I will be happy to yield to my friend 
for a question without losing my right 
to the floor. 

Mr. LEAHY. If I could ask him a 
question without his losing his right to 
the floor, I am sure the distinguished 
senior Senator from Nevada is aware of 
this, but he has talked about the 
record. Does he believe that people, in- 
cluding the press, might be surprised to 
know that in the 17 months the Demo- 
crats controlled the Senate during 
President Bush’s current term, we con- 
firmed 100 of President Bush’s nomi- 
nees and during the 17 months the Re- 
publicans were in charge of the Senate, 
they confirmed 68? 

My point is not to say what a poor 
record they have; 68 would be a fine 
record, and they confirmed those 68 
with the support of most of the Demo- 
cratic Senators. 

But my question to the senior Sen- 
ator from Nevada is, does it seem like 
a little bit of crocodile tears when we 
hear from our friends on the other side, 
What is this terrible slow-up, when ac- 
tually during the 17 months the Demo- 
crats were in charge, we confirmed 
more of President Bush’s nominees, 
considerably more, than the Repub- 
licans had during the 17 months they 
have been in charge? 

Mr. REID. Madam President, re- 
claiming my time, let me also remind 
the country—I don’t need to remind 
the senior Senator from Vermont—dur- 
ing that period of time we had some 
difficult times. The Senator from 
Vermont received an anthrax threat; 
Senator DASCHLE, an anthrax threat 
that made people sick. We don’t know 
where they came from. People died as a 
result of that anthrax. It closed down 
the Hart Office Building. But in spite 
of that, we held hearings. 

I can remember going to a hearing in 
the basement of this Capitol—jam- 
packed. It would have been easy for the 
Senator from Vermont to say we don’t 
have room. We had the hearing. 

One of the people the long hearing 
was held on was Judge Pickering. We 
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held a hearing on Pickering. That was 
one when I was there. I know that. 

There were lots of problems. In spite 
of all the many problems, we could 
have had lots of excuses, but we didn’t 
say the Judiciary Committee room was 
blocked, that Senators on the Judici- 
ary Committee couldn’t go to their 
own offices. We didn’t do that. We went 
ahead and processed these judges. 

I extend my appreciation to the Sen- 
ator from Vermont for an exemplary 
job as a committee chair. 

I hope that, in the months to come, 
we will have a few more questions 
asked by the administration: What do 
you think about this person? Do you 
think he would be good? Let’s talk 
about it. 

We haven’t had that. This is a White 
House where it is their way or no way. 

It is amazing to me that we as a Sen- 
ate, when we have a war going on as we 
speak—I have been here іп the Cham- 
ber. I don’t know what the news is. It 
is daytime now in Iraq. I don’t know if 
there have been any more deaths 
today. There were three yesterday. I 
don’t know what is going on in Afghan- 
istan. But maybe we should spend some 
time talking about Afghanistan, Iraq, 
and the general war on terrorism rath- 
er than on four people who have jobs. I 
think that would be a pretty good use 
of the Senate’s time. 

I think we have a schedule that looks 
pretty good for tomorrow. I hope we 
can work this out pretty soon, have the 
leader come and do whatever closing 
business there is. 

I have had a time today where I have 
been able to express what I think are 
the sentiments of the Senate on what 
we should be doing this coming 
Wednesday and how we could have, if 
you had used the time today and to- 
morrow to move toward the completion 
of this body’s business. We could have 
had a more productive day on Wednes- 
day and Thursday and Friday, except 
for this reasoning which is lost on me, 
where we are going to spend 30 hours 
on four people who have good jobs. 
Miguel Estrada, I understand, makes 
half a million dollars a year. The rest 
of the judges make about a half a mil- 
lion dollars between them. 

We have staggering unemployment in 
this country—over 9 million people for 
sure. Many people are not on the rolls 
because they have been out of work so 
long. 

I spent a lot of time today talking 
about the minimum wage and how des- 
perate people are who work 40 hours a 
week at minimum wage, earning $10,700 
а year—a year. 

I read into the RECORD letters I got 
from people in Nevada where they are 
desperate for a job. One woman said for 
every opening, 50 people apply. 

One woman wrote and said: I worked 
for the airlines for 38 years. They laid 
me off. I don’t know what I’m going to 
do. She must be at least 58 years old. I 
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assume she went to work for TWA 
when she was 20. She was laid off by 
American Airlines. 

One of the women who wrote to me 
said she worked two minimum-wage 
jobs just to get money for her family. 
Her husband is disabled. She would 
move, but she can’t afford to move. She 
is stuck. 

We don’t talk at all about these pro- 
grams. As I said on several occasions, 
everything is going up; that is, the un- 
insured, the poor, the unemployed. 
Many such things that are going up 
should be going down. We aren’t going 
to talk about those. No, we are going 
to talk about something that is going 
down—judicial vacancies. This is the 
lowest rate in almost 15 years. 

So we have a lot of important work 
to do in the Senate, and a tremendous 
kink has been thrown into the appa- 
ratus. But I hope today, and I hope in 
a dignified way, we have shown the ma- 
jority and the American people that 
the Senate is a partnership, a partner- 
ship between Republicans and Demo- 
crats. We can’t get anything done here 
unless we work together. Secret sched- 
ules don’t work—trying to let your 
Members know that on Monday we will 
have a couple of votes but we haven’t 
ordered them. 

What are we going to vote on? They 
haven’t told us. 

What time should our people come 
back? Well, votes during the day. On 
what? Well, State-Commerce-Justice. 

AS we all know, one Senator can offer 
an amendment and speak on it for 2 
minutes or 2 hours. Another Senator 
has a right to offer an amendment. But 
what happens if suddenly the majority 
offers an amendment and moves to 
table that amendment immediately? 
They can do that. 

They can do that. They have the ma- 
jority. They can get a second on that. 

It wasn’t fair to our folks over here. 
We have been so fair to the majority. 
As the Senator from Michigan indi- 
cated, we work hard together. That is 
why it is disappointing when the ma- 
jority whip came on the floor today 
and talked about all of their accom- 
plishments and how little we accom- 
plished when we were in the majority. 
The difference is that we worked with 
them to get things done. Now we stop 
things from happening. We can stop 
things from happening. We showed that 
today. I hope we don’t have to do this 
on a regular basis. I think there is 
work that needs to be done, but it will 
only come to be if we work as partners 
and go back to the way we were a cou- 
ple of weeks ago when we were working 
hard to pass amendments to get appro- 
priations bills passed; where again we 
developed meaningful conferences 
where we saw people debating as has 
been the history of this body. 

Fair credit reporting: Because of the 
tremendous’ relationship that the 
chairman of the committee has with 
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our ranking member, Senator SAR- 
BANES, we were happy to go to con- 
ference on that which would be fair. I 
know Senator SHELBY votes with both 
the majority and minority. 

We have a lot to do in the Senate 
with so little time to complete it. 

We live in a troubled world where 
people are so evil that they place ex- 
plosive devices in cars and drive these 
cars and blow themselves up as well as 
many people as they can. 

In Saudi Arabia over the weekend, 
with this war on terrorism, they drove 
into an area where there were no 
Americans but there were Arab work- 
ers. I don’t know how many have died 
or who are going to die as a result of 
that but more than a score. Because of 
these senseless acts of violence, we 
need to work to bring about a higher 
standard of living—something these 
terrorists won’t be able to appeal to 
the people who face very difficult eco- 
nomic conditions. 

That is why I hope in Iraq we can 
have more involvement from the inter- 
national community in the way of 
helping us pay for that situation, help- 
ing us bring in peacekeepers so they 
can help bring about peace in Iraq and 
work for a stable government run by 
Iraqis. Iraqis are so much more fortu- 
nate than the people of Afghanistan be- 
cause of their great natural resources. 

Senators DASCHLE, FRIST, МсСоһ- 
NELL, and I met a short time ago with 
the Iraqi Governing Council. They said: 
People say we have the second largest 
oil reserves in the world. We don’t have 
the second largest oil reserves in the 
world. They have the largest oil re- 
serves in the world. They said in less 
than 2 years they will be producing 6 
million barrels of oil a day. 

In addition to the oil which they 
have, which is immense, they also have 
water. The Tigris and Euphrates Valley 
was spoken about. In early history, it 
was the garden basket of the world. 
They are very fortunate to live in a 
country with such economic potential. 

Afghanistan doesn’t have that same 
ability to develop. They need our help. 
They haven’t been getting help as indi- 
cated by the supplemental appropria- 
tions bill. Virtually all of that went to 
Iraq. Hardly any went to Afghanistan. 
If there were ever a place for a grant, 
it would be Afghanistan. If there were 
ever a place for a loan, it is Iraq. Loan 
them the money and collateralize it 
with oil which will be produced in the 
future. I think it would be better for 
the Iraqis knowing they aren’t getting 
handouts. That doesn’t seem to be the 
way things are going. We need to con- 
tinue to work our way through all of 
this. 

I hope when we come back the two 
leaders will decide that the Commerce- 
State-Justice bill is something we 
should pass. I hope we can do it quick- 
ly. It is something that needs to be 
done. It is an important bill. I have 
gone over it in some detail. 
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One thing I wanted to do is talk a lit- 
tle bit about Veterans Day. I have 
talked about the veterans on several 
occasions today, but I hope leaders will 
do a good job of taking care of veterans 
in the future. 

Like many soldiers who die on the 
battlefield, when Marine LCpl Donald 
Sparks died on the battlefield, the U.S. 
Government extended a helping hand 
to Tina, his widow, paying her a small 
death benefit of $6,000. With the other 
hand, however, Uncle Sam is reaching 
into her pocketbook to tax the same 
benefits. 

As outrageous as it may be, taxing 
death benefits is just a symptom of a 
larger problem because of our failure 
to provide adequate benefits and incen- 
tives for the veterans and current 
troops of the All-Volunteer Army. 

Fifty-nine years ago, we passed the 
GI bill for the 16 million veterans who 
served in World War II. Most of them 
went for a couple of years аз the 
United States mobilized on a scale we 
hoped to never see again. The GI bill 
helped these veterans return to civilian 
life by providing opportunities for edu- 
cation and housing that they would not 
have otherwise enjoyed. 

Today, our military is different. We 
rely on volunteers, and our security de- 
pends on our ability to maintain a 
steady force by recruiting and training 
good troops. It is in our national inter- 
est to keep turnover at a minimum. 

How are we trying to accomplish 
this? Certainly not with a fat pay- 
check. 

I let the majority leader know that 
whenever he is ready to come forward, 
I will be happy to yield the floor to 
him. 

I heard from a constituent who was 
shocked that the Army had included 
applications for food stamps in the ori- 
entation material for his son-in-law, a 
sergeant with a young family. The fact 
is that soldiers’ pay is barely enough 
for subsistence. Of course, nobody joins 
the military to get rich. Volunteers 
want to serve their country, and they 
appreciate the experience of military 
life. But in return for keeping our Na- 
tion secure, they deserve some security 
of their own. To provide that security, 
we need the GI bill which offers tax 
breaks, better health care, and ex- 
panded education benefits for veterans 
and their military families. 

The Senate and House both passed 
military tax reform last week. Presi- 
dent Bush should sign it into law as 
quickly as possible. These bills would 
double the death benefit to survivors to 
$12,000 and make it tax free. They also 
would allow military personnel to sell 
their homes without paying capital 
gains taxes regardless of whether they 
live in their houses long enough to 
claim a standard exemption. 

Mr. LEVIN. Mr. President, will the 
Senator yield for a question? 

Mr. REID. As I was just reading this, 
I think the tax law in this country is 
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that if you sell a home you don’t pay 
taxes on it. 

I will be happy to yield to my friend 
from Michigan without losing my right 
to the floor. 

Mr. LEVIN. Mr. President, one of the 
areas which the Senator from Nevada 
has led us to is the question of concur- 
rent receipts. We are going to make 
some progress on that this year. I say 
that 90 percent of the credit for the 
progress we are going to make in that 
area belongs to the Senator from Ne- 
vada. He was modest in mentioning it 
here in terms of what is before the Sen- 
ate. The success we have had in over- 
coming a veto threat from the adminis- 
tration—that if we finally allow people 
who are disabled to receive both the 
disability benefit as well as a retire- 
ment benefit and not take away one 
benefit when they receive the other— 
we were finally able to accomplish that 
because of the leadership of the senior 
Senator from Nevada. 

I want to ask him whether it is not 
accurate that one of the bills which 
awaits our consideration would be the 
conference report that accompanies 
the Defense authorization bill which 
contains the provision I just mentioned 
which would finally allow for at least 
the people who have 50-percent dis- 
ability or more the concurrent receipt 
of both their disability benefit and 
their retirement benefit, and end the 
unfairness that you cannot get a re- 
tirement benefit. 

Mr. REID. My friend is absolutely 
right. That is such an important bill 
and important element of the bill. I 
know that some veterans groups are 
dissatisfied. We have done so well to 
get as much as we have. We will work 
for more in the future. I compliment 
the Senator from Michigan and Sen- 
ator WARNER for the good work they 
have done. I admire and respect them 
for the work they have done. 

I see the majority leader on the floor. 
I indicate that what I have talked 
about, this new bill, is not all encom- 
passing. We also need to extend the 
child tax credit for working families; 
we need to renew the commitment we 
made in the original GI bill and restate 
that taking care of Veterans Day and 
military families should be as high a 
priority for our Nation as rebuilding 
Iraq. It is a key to maintaining a well- 
trained voluntary fighting force. 

I say to the majority leader, if he is 
here ready to close, that is good. If he 
is not, I will have to go back to my 
book. 

I say to my friend, I have done pretty 
well. If I could have the leader’s atten- 
tion, I hope the leader has been advised 
as to the apology that I made on the 
Senate floor. I tell the Senator that I 
indicated the remarks I made at the 
press conference last Friday were ill- 
chosen and showed my frustration. I 
apologize. I have already done that. 
But the leader is here and I am happy 
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to do that. Although I did not mention 
his name specifically, I don’t think it 
would be hard to figure out I was refer- 
ring to the majority leader. I apologize 
for the choice of words. The Senator 
from Tennessee may be a lot of things 
but certainly he is not amateur. Pre- 
viously today I talked about the deep 
respect I have for the Senator from 
Tennessee, for his commitment to pub- 
lic service, having been a very dedi- 
cated and now famous surgeon who 
uses his skills all over the world when 
we are not in session. 

I apologize, and I have done it pub- 
licly on two occasions, for using that 
choice of words. It showed my frustra- 
tion as to what had gone on here. There 
is no need to talk about it now other 
than to say that hopefully Wednesday 
we can move on to bigger and better 
things. 

Madam President, I appreciate every- 
one’s patience and courtesy to me 
today. I especially apologize to the 
staff for keeping them as long as I 
have. I hope that I have been of some 
benefit to my friends on this side of the 
aisle. I hope I have not been too offen- 
sive to those on this side of the aisle. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Madam President, with 
the concurrence of the distinguished 
majority leader, let me say that the 
majority leader, of course, is a dear 
friend, but the senior Senator from Ne- 
vada has been a very dear friend for 
many, many years. We campaigned the 
same year, I for reelection, he for the 
Senate. I have always been very proud 
of him. 

When historians look back, they will 
see he did a great service for the Sen- 
ate today in trying to put a lot of 
things in perspective. I will speak 
longer at a another time. I am doing 
this at the concurrence of the leader 
showing his usual courtesy. I will not 
exceed that. I will speak at a later 
time. 

I appreciate my friend and also ap- 
preciate my friend from Tennessee. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Madam President, I know 
Members have been wondering about 
the schedule. There will be no rollcall 
votes tonight. We were prepared to 
have votes throughout today and this 
evening, procedural or otherwise, but I 
think that will not serve any useful 
purpose at this late hour. The best 
course is probably to step back for the 
evening and begin fresh tomorrow, 
which we will do. 

Today we were to begin considering a 
very important appropriations bill, 
Commerce-Justice-State appropria- 
tions bill. As a matter of fact, that bill 
has been pending since shortly after 1 
o’clock today. Unfortunately, we were 
able to make no progress on that bill 
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today. That ob- 
structed. 

I indeed respect every Senator’s right 
to do just that, and the distinguished 
minority whip was within his rights to 
hold the floor throughout the entire 
afternoon and this evening. 

We were prepared to offer and vote in 
relation to amendments to the Com- 
merce-Justice-State bill, but that was 
not possible. We were told last week 
the other side of the aisle would not be 
offering their amendments today, on 
Monday. The two managers were work- 
ing together to move forward on 
amendments that would be offered by 
Members on this side of the aisle 
today. Indeed, Republican Members 
were present today to offer and debate 
those amendments. I take it the other 
side of the aisle did not show up to do 
the Nation’s business as it pertained to 
this Commerce-Justice-State bill. 

I have stated repeatedly in the Sen- 
ate that there is much, much work to 
do and that there is little time remain- 
ing to do it. Later this week, indeed, 
we will focus on judges as part of the 
unfinished business that remains be- 
fore this body. I will continue to bring 
to the floor to the best of my ability 
each and every appropriations bill. If 
the other side of the aisle does not 
want to debate and discuss those bills 
as they are brought to the floor, that is 
their right. 

Today our focus was on continuing 
the appropriations process. It is obvi- 
ous that delay will occur on every 
front. Then, indeed, I think that is un- 
fortunate given the amount of business 
we have to do. 

I am sure that at some point in the 
future we will hear speeches about 
work that we did or did not get done or 
we were late in doing, and there will be 
Senators bemoaning the fact that the 
Senate has been unable to finish our 
business. Today was a missed oppor- 
tunity to make progress on these im- 
portant appropriations bills. 


was successfully 


MORNING BUSINESS 


Mr. FRIST. I ask that there now be a 
period of morning business with Sen- 
ators speaking for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


=== 


LOCAL LAW ENFORCEMENT ACT 
OF 2003 


Mr. SMITH. Madam President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat- 
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

I would like to describe one such 
crime that occurred in Greensburg, PA. 
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Ian Bishop, 16, allegedly hated his 18- 
year old brother, Adam, because he 
thought he was gay. After beating his 
brother in the head at least 18 times 
with a claw hammer and wooden club, 
Ian dumped Adam’s body in the bath- 
tub, then went to a nearby shopping 
mall where he described the attack and 
laughed about his brother’s death. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


O 


INTERNET TAX NON- 
DISCRIMINATION ACT 


Mr. VOINOVICH. Mr. President, I 
rise to speak to an amendment S. 150, 
the Internet Tax Non-Discrimination 
Act of 2003. 

Over the past few weeks some have 
mischaracterized my position con- 
cerning the Internet tax moratorium 
and suggested that I supported taxing 
the Internet or, even more inac- 
curately, that I supported taxing e- 
mail. 

Nothing could be further from the 
truth, and I welcome the opportunity 
to set the record straight on the floor 
of the U.S. Senate. I have never and 
will never support taxing e-mail. 
That’s patently ridiculous. 

On October 31, 2003, the Cincinnati 
Enquirer correctly reported my opposi- 
tion on this very important issue: 

Senator George Voinovich of Ohio has been 
boiled in a witches’ cauldron this week by 
critics angered that he helped block an ex- 
panded ban of taxes on Internet services. The 
current Internet Tax Moratorium, which he 
supports, expires Saturday. Anti-tax groups 
making Voinovich out to be the devil incar- 
nate are roasting the wrong guy. Voinovich 
favors keeping the tax moratorium on Inter- 
net access. He helped negotiate the Internet 
Tax Freedom Act of 1998, supported its re- 
newal in 2001 and opposes new taxes on tele- 
communications services. And yes, he 
strongly opposes a tax on e-mail. 

This newspaper and others like it in 
Ohio have captured the essence of my 
argument. The debate on S. 150 is not 
about taxing e-mail. This debate is 
about federalism, unfunded mandates, 
and protecting the States’ rights to 
govern their own affairs. 

To clarify my position, I will offer an 
amendment that expresses the sense of 
the Senate that e-mail should not now, 
nor in the future, be taxed by Federal, 
State, or local governments. 


ī— ---- 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPECTER, from the Committee on 
Veterans’ Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 
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S. 1156. A bill to amend title 38, United 
States Code, to improve and enhance the 
provision of long-term health care for vet- 
erans by the Department of Veterans Affairs, 
to enhance and improve authorities relating 
to the administration of personnel of the De- 
partment of Veterans Affairs, and for other 
purposes (Rept. No. 108-193). 

By Ms. COLLINS, from the Committee on 
Governmental Affairs, without amendment: 

H.R. 3159. A bill to require Federal agen- 
cies to develop and implement plans to pro- 
tect the security and privacy of government 
computer systems from the risks posed by 
peer-to-peer file sharing. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. CLINTON: 

S. 1841. A bill to amend title 10, United 
States code, to provide for the award of a 
military service medal to members of the 
Armed Forces who served honorably during 
the Cold War era; to the Committee on 
Armed Services. 

By Mr. LUGAR: 

S. 1842. A bill to provide certain exceptions 
from requirements for bilateral agreements 
with Australia and the United Kingdom for 
exemptions from the International Traffic in 
Arms Regulations; to the Committee on For- 
eign Relations. 

By Ms. SNOWE (for herself and Mr. 
KENNEDY): 

S. 1843. A bill to amend titles XIX and XXI 
of the Social Security Act to provide for 
FamilyCare coverage for parents of enrolled 
children, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. INHOFE: 

S. 1844. A bill to amend the Clean Air Act 
to reduce air pollution through expansion of 
cap and trade programs, to provide an alter- 
native regulatory classification for units 
subject to the cap and trade program, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COLEMAN (for himself and Mr. 
BAYH): 

S. Con. Res. 80. A concurrent resolution 
urging Japan to honor its commitments 
under the 1986 Market-Oriented Sector-Se- 
lective (MOSS) Agreement on Medical Equip- 
ment and Pharmaceuticals, and for other 
purposes; to the Committee on Foreign Rela- 
tions. 


EE 


ADDITIONAL COSPONSORS 


S. 420 

At the request of Mrs. DOLE, the 
names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from Utah (Mr. 
BENNETT), the Senator from Colorado 
(Mr. CAMPBELL), the Senator from 
Idaho (Mr. CRAIG), the Senator from 
Idaho (Mr. CRAPO), the Senator from 
Utah (Mr. HATCH), the Senator from 
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Hawaii (Mr. INOUYE), the Senator from 
Arizona (Mr. MCCAIN), the Senator 
from Kentucky (Mr. MCCONNELL), the 
Senator from Maryland (Ms. MIKUL- 
SKI), the Senator from Arkansas (Mr. 
PRYOR), the Senator from Oregon (Mr. 
SMITH) and the Senator from Maine 
(Ms. SNOWE) were added as cosponsors 
of б. 420, a bill to provide for the ac- 
knowledgement of the Lumbee Tribe of 
North Carolina, and for other purposes. 
8. 1172 
At the request of Mr. FRIST, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
1172, a bill to establish grants to pro- 
vide health services for improved nu- 
trition, increased physical activity, 
obesity prevention, and for other pur- 
poses. 
S. 1567 
At the request of Mr. FITZGERALD, 
the name of the Senator from Arizona 
(Mr. MCCAIN) was added as a cosponsor 
of S. 1567, a bill to amend title 31, 
United States Code, to improve the fi- 
nancial accountability requirements 
applicable to the Department of Home- 
land Security, and for other purposes. 
S. 1645 
At the request of Mr. CRAIG, the 
names of the Senator from Maine (Ms. 
SNOWE), the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
New Hampshire (Mr. SUNUNU) and the 
Senator from Illinois (Mr. DURBIN) 
were added as cosponsors of S. 1645, a 
bill to provide for the adjustment of 
status of certain foreign agricultural 
workers, to amend the Immigration 
and Nationality Act to reform the Н- 
2A worker program under that Act, to 
provide a stable, legal agricultural 
workforce, to extend basic legal protec- 
tions and better working conditions to 
more workers, and for other purposes. 
S. 1685 
At the request of Mr. GRASSLEY, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
1685, a bill to extend and expand the 
basic pilot program for employment 
eligiblity verification, and for other 
purposes. 
S. 1706 
At the request of Mr. SCHUMER, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 1706, a bill to improve the National 
Instant Criminal Background Check 
System, and for other purposes. 
8. 1813 
At the request of Mr. LEAHY, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of S. 1813, a bill to 
prohibit profiteering and fraud relating 
to military action, relief, and recon- 
struction efforts in Iraq, and for other 
purposes. 
S. 1833 
At the request of Mr. DASCHLE, the 
name of the Senator from Louisiana 
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(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1893, a bill to improve the 
health of minority individuals. 
S. 1840 

At the request of Mr. CONRAD, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 1840, a bill to amend the Food Secu- 
rity Act of 1985 to encourage owners 
and operations of privately-held farm 
and ranch land to voluntarily make 
their land available for access by the 
public under programs administered by 
States. 

S. RES. 202 

At the request of Mr. CAMPBELL, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a со- 
sponsor of S. Res. 202, a resolution ex- 
pressing the sense of the Senate re- 
garding the genocidal Ukraine Famine 
of 1932-33. 

AMENDMENT NO. 2080 

At the request of Mr. SPECTER, the 
names of the Senator from New York 
(Mrs. CLINTON), the Senator from 
Vermont (Mr. LEAHY), the Senator 
from New York (Mr. SCHUMER) and the 
Senator from Vermont (Mr. JEFFORDS) 
were added as cosponsors of amend- 
ment No. 2080 proposed to H.R. 2673, a 
bill making appropriations for Agri- 
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. SNOWE (for herself and 
Mr. KENNEDY): 

S. 1843. A bill to amend titles ХІХ 
and XXI of the Social Security Act to 
provide for FamilyCare coverage for 
parents of enrolled children, and for 
other purposes; to the Committee on 
Finance. 

Ms. SNOWE. Mr. President, I rise 
today to join my colleague, Senator 
EDWARD KENNEDY of Massachusetts, in 
reintroducing the FamilyCare Act of 
2003, which has strong bipartisan sup- 
port. First developed in 2001, 
FamilyCare extends health insurance 
coverage to more Americans by ex- 
panding eligibility for the Medicaid 
and State-Children’s Health Insurance 
Program. 

Increasing access to the health insur- 
ance for the uninsured is as vexing an 
issue as Congress will consider, and no 
issue is as compelling. The diagnosis is 
clear—over 44 million Americans aren’t 
getting the health care they need be- 
cause they lack the money to pay for 
it. And as the most recent Census data 
shows, the number of Americans with- 
out health insurance is increasing—by 
2 million in 2002 alone. 

And yet, the number of uninsured 
Americans could be even higher. If it 
were not for Medicaid and S-CHIP, 
over a million more people would not 
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have had health coverage in 2002. The 
percentage of children with private 
coverage fell from 66.7 percent in 2001 
to 63.9 percent in 2002; for adults, it 
slipped from 73.7 percent to 72.3 per- 
cent. Fortunately, at the same time, 
the number and percentage of children 
and non-elderly adults covered by pub- 
lic health insurance—primarily Med- 
icaid or the State Children’s Health In- 
surance Program (SCHIP)—increased. 

The number of children who lost pri- 
vate health insurance coverage was off- 
set from increased enrollment in public 
programs, which rose from 23.6 percent 
in 2001 to 27.1 percent in 2002; and the 
percentage of non-elderly adults cov- 
ered rose from 9.4 percent to 10.3 per- 
cent. Taken together, this means that 
about 2.5 million more children and 1.6 
million more non-elderly adults had 
health insurance coverage in 2002 be- 
cause Medicaid and SCHIP expanded 
during the economic downturn. 

We all know about the problem. The 
question now is, what is the best pos- 
sible cure? And while we know that 
there is no one answer, I think we can 
all agree that the solutions are long 
overdue. I find it astonishing that here 
we are in the 21st century, in one of the 
wealthiest countries in the world, and 
still our citizens are going without 
basic coverage and care. We’re talking 
about working families—close to three- 
quarters of the nearly seven million 
lower-income, uninsured parents in 
America have jobs. They just don’t 
have access to affordable coverage. 

Year after year Congress has debated 
this issue. Last Congress we invested 
$28 billion in a reserve fund to help in- 
crease the rolls of the insured in Amer- 
ica. Then the President, in his fiscal 
year 2003 budget, allocated $89 billion 
to help the uninsured. And finally, this 
Congress in its fiscal year 2004 budget 
established a $50 billion reserve fund. 
Yet, no action has been taken that ac- 
tually extends coverage to the unin- 
sured. 

Now is the time to act. The news that 
an additional 2 million Americans 
joined the ranks of the uninsured in 
2002 should be a wake-up call. We must 
work together to find common ground 
so that we finally can take the steps 
necessary to help the millions of work- 
ing Americans and their families who 
cannot afford health insurance cov- 
erage. 

And while my colleagues and I are 
not claiming that the FamilyCare bill 
is the entire answer, we do believe it is 
a workable, uncomplicated proposal 
based on а proven approach that has 
the potential of reaching in the neigh- 
borhood of 13 million American chil- 
dren and their families. With so much 
at stake, we ought to be building on 
what works, and the S-CHIP program 
fits the bill. In just the six short years 
since this program passed under the 
leadership of Senators KENNEDY, 
HATCH, ROCKEFELLER and the late John 
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Chafee, this federal-state partnership 
has extended coverage to over 5 million 
low-income children. 

In my own home State of Maine 
under the “Сар Саге” program, the 
number of children without health in- 
surance has dropped dramatically. In 
2003 alone, Maine extended health in- 
surance coverage to more than 12,800 
low-income children. Unfortunately, 
roughly 16,600 or one in seventeen chil- 
dren are still without health insurance 
in Maine. We can and must do more. 

We should applaud states for taking 
the lead and helping to show us the an- 
swer to this crisis. But a massive na- 
tional problem requires a national so- 
lution—and a good place to start is 
with the over four million children na- 
tionwide who are eligible for SCHIP 
benefits but remain unenrolled mostly 
because parents simply don’t know the 
program exists. 

Our FamilyCare measure narrows 
that ‘‘coverage сар” while at the same 
time adding to the roles of the insured 
in America by covering the parents of 
low income children. Low-income 
Americans—those with incomes below 
200 percent of the poverty level, or 
about $36,000 for a family of four—com- 
prise 65 percent of the uninsured. We 
take this approach because the facts 
tell us it works. We know that states 
that covered parents through S-CHIP 
saw a 16 percent increase in the num- 
ber of children enrolled in their pro- 
gram versus only 3 percent for states 
that enrolled only children. 

We also know from the Common- 
wealth Fund’s May 2001 report that al- 
most 90 percent of low-income children 
who have insured parents themselves 
are insured as compared to just 348 per- 
cent of children with an uninsured par- 
ent. And we know that low-income 
children with insured parents are more 
than twice as likely to have health in- 
surance as children with uninsured par- 
ents. 

That’s because states can insure par- 
ents at the same time they insure the 
children—offering ‘‘one-stop-shopping”’ 
that also helps ensure that services hit 
their intended target and provides for 
family-based continuity of care. The 
FamilyCare bill adopts this proven ap- 
proach and with so many pieces al- 
ready in place we should be able to get 
moving on this because, frankly, if not 
now, when? And if not now, why? In 
these times of trouble, how could we 
face the American people and tell them 
we are unwilling to help address one of 
our nation’s highest priorities? How 
could we explain that we reneged on 
our obligation to right this national 
wrong? 

That’s why we want to work with our 
Committee leadership to see that 
FamilyCare is included to the greatest 
extent possible in any proposal that 
the Finance Committee considers when 
it develops its proposal to extend cov- 
erage to the uninsured. Because, like a 
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letter mailed without an address, bene- 
fits that aren’t delivered to our chil- 
dren are benefits that might as well 
not exist. The bottom line is, parental 
coverage ensures that children will be 
more likely to be enrolled іп 8-СНІР, 
and the FamilyCare Act of 2003 will 
help us provide insurance to as many 
as 13 million parents and children. 

I look forward to working with my 
colleagues to see that this bill gets 
passed and I urge you all to support 
this bill. 

Mr. KENNEDY. Mr. President, it’s a 
privilege to join Senator SNOWE in in- 
troducing the Family Care Act to ex- 
pand health coverage to millions of 
families. The Family Care Act builds 
on the success of the Child Health In- 
surance Program, by expanding it to 
cover the parents of low income chil- 
dren, so that the whole family is eligi- 
ble for affordable coverage. This expan- 
sion is the next logical step toward the 
day when the basic right to health care 
will be a reality for every American. 

Parents across America get up every 
day, go to work, and play by the rules. 
But all their hard work does not buy 
them the health insurance they need to 
keep themselves and their loved ones 
healthy or to protect their family when 
serious illness strikes. They can’t af- 
ford the coverage on their own, and 
their employers don’t provide it. Fam- 
ily Care is a practical solution for mil- 
lions of hardworking families, and it 
deserves to be a national priority. 

Six years ago, Congress passed bipar- 
tisan legislation to cover uninsured 
children in families whose income is 
too high for Medicaid but not high 
enough to afford private coverage. 
Today, the Children’s Health Insurance 
Program brings quality health care to 
over 5 million children. But there are 
still millions of children who are unin- 
sured, even though they are eligible for 
coverage, and even those who are in- 
sured cannot truly enjoy a healthy life 
when their parents are sick and can’t 
afford the care they need. 

Our bill is an important step to build 
on the Children’s Health Insurance 
Program. Over 80 percent of children 
who are uninsured or enrolled in Med- 
icaid or CHIP have uninsured parents. 
Expanding CHIP to cover parents as 
well as children will make a huge dif- 
ference to millions of working families. 

The legislation will also help sign up 
the large number of children who are 
already eligible for health coverage 
through CHIP or Medicaid, but who 
have never enrolled. The numbers are 
dramatic. Ninety-five percent of low- 
income uninsured children are eligible 
for Medicaid or CHIP. If we can enroll 
all of these children, we will be taking 
a giant step toward the day when every 
child has the opportunity for a healthy 
start in life. 

Our legislation makes it easier for 
families to register and stay covered. 
We also know that many families lose 
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coverage because complicated applica- 
tions and burdensome requirements 
make it hard to stay insured. Under 
our bill families will have a simple ap- 
plication and they won’t have to enroll 
over and over again. When parents en- 
roll, they will enroll their children, 
too. 

These are long-overdue steps to give 
many more Americans the health cov- 
erage they deserve. Family Care is a 
health care bill of rights for millions of 
hardworking parents and their chil- 
dren, and I urge its prompt consider- 
ation and adoption by the Congress. 


By Mr. INHOFE: 

S. 1844. A bill to amend the Clean Air 
Act to reduce air pollution through ex- 
pansion of cap and trade programs, to 
provide an alternative regulatory clas- 
sification for units subject to the cap 
and trade program, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1844 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Clear Skies Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Emission reduction programs. 
TITLE IV—EMISSION REDUCTION 


PROGRAMS 
PART A—GENERAL PROVISIONS 

Sec. 401. (reserved) 

Sec. 402. Definitions. 

Sec. 403. Allowance system. 

Sec. 404. Permits and compliance plans. 

Sec. 405. Monitoring, reporting, and record- 
keeping requirements. 

Sec. 406. Excess emissions penalty; general 
compliance with other provi- 
sions; enforcement. 

Sec. 407. Election for additional units. 

Sec. 408. Clean coal technology regulatory 
incentives. 

Sec. 409. Electricity reliability 

PART B—SULFUR DIOXIDE EMISSION 
REDUCTIONS 

Sec. 411. Definitions. 

Sec. 412. Allowance allocation. 

Sec. 413. Phase I sulfur dioxide require- 
ments. 

Sec. 414. Phase II sulfur dioxide require- 
ments. 

Sec. 415. Allowances for States with emis- 
sions rates at or below 0.80 lbs/ 
mmbtu. 

Sec. 416. Election for additional sources. 

Sec. 417. Auctions, reserve. 

Sec. 418. Industrial sulfur dioxide emissions. 

Sec. 419. Termination. 

Sec. 421. Definitions. 

Sec. 422. Applicability. 

Sec. 423. Limitations on total emissions. 

Sec. 424. EGU allocations. 

Sec. 425 Sulfur dioxide early action reduc- 


tion credits. 
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Disposition of sulfur dioxide allow- 
ances allocated under subpart 1. 

Incentives for sulfur dioxide emis- 
sion control technology. 

Definitions. 

Applicability. 

Limitations on total emissions. 

EGU allocations. 

Wrap early action reduction cred- 
its. 

PART C—NITROGEN OXIDES CLEAR SKIES 

EMISSION REDUCTIONS 


Nitrogen oxides emission reduction 

program. 

Termination. 

Definitions. 

Applicability. 

Limitations on total emissions. 

EGU allocations. 

Nitrogen oxides early action reduc- 

tion credits. 

Definitions. 

General provisions. 

Applicable implementation plan. 

Termination of Federal administra- 

tion of nox trading program for 
EGUs. 

Carryforward of pre-2008 nitrogen 

oxides allowances. 

Non-ozone season voluntary action 

credits. 

PART D—MERCURY EMISSIONS REDUCTIONS 
Sec. 471. Definitions. 

Sec. 472. Applicability. 

Sec. 473. Limitations on total emissions. 

Sec. 474. EGU allocations. 

Sec. 475. Mercury early action reduction 

credits. 

PART E—NATIONAL EMISSION STANDARDS; RE- 
SEARCH; ENVIRONMENTAL ACCOUNTABILITY; 
MAJOR SOURCE PRECONSTRUCTION REVIEW 
AND BEST AVAILABLE RETROFIT CONTROL 
TECHNOLOGY REQUIREMENTS 

Sec. 481. National emission standards for af- 

fected units. 

Sec. 482. Research, environmental 

toring, and assessment. 

Sec. 483. Major source preconstruction re- 

view requirements апа best 
available retrofit control tech- 
nology requirements; applica- 
bility to affected units. 

Sec. 3. Other amendments. 

SEC. 2. EMISSION REDUCTION PROGRAMS. 

Title IV of the Clean Air Act (relating to 
acid deposition control) (42 U.S.C. 7651, et 
seq.) is amended to read as follows: 

TITLE IV—EMISSION REDUCTION 
PROGRAMS 
PART A—GENERAL PROVISIONS 

SEC. 401. (Reserved) 

SEC. 402. DEFINITIONS. 

As used in this title— 

(1) The term ‘‘affected EGU” shall have the 
meaning set forth in section 421, 481, 451, or 
471, as appropriate. 

(2) The term ‘‘affected facility” or ‘‘af- 
fected source” means a facility or source 
that includes one or more affected units. 

(3) The term ‘‘affected unit’? means— 

(A) under this part, a unit that is subject 
to emission reduction requirements or limi- 
tations under part B, C, or D or, if applica- 
ble, under a specified part or subpart; or 

(B) under subpart 1 of part B or subpart 1 
of part C, a unit that is subject to emission 
reduction requirements or limitations under 
that subpart. 

(4) The term ‘‘allowance’’ means— 

(A) an authorization, by the Administrator 
under this title, to emit one ton of sulfur di- 
oxide, one ton of nitrogen oxides, or one 
ounce of mercury; or 
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(B) under subpart 1 of part B, an authoriza- 
tion by the Administrator under this title, 
to emit one ton of sulfur dioxide. 

(5)(А) The term ‘‘baseline heat input” 
means, except under subpart 1 of part B and 
section 407, the average annual heat input 
used by a unit during the 3 years in which 
the unit had the highest heat input for the 
period 1998 through 2002. 

(B) Notwithstanding subparagraph (A), if a 
unit commenced or commences operation 
after January 1, 2001, then ‘‘baseline heat 
input? means the manufacturer’s design 
heat input capacity for the unit multiplied 
by 80 percent for coal-fired units, 50 percent 
for boilers that are not coal-fired, 80 percent 
for combustion turbine cogeneration units 
elected under section 407, 50 percent for com- 
bustion turbines other than simple cycle tur- 
bines, and 5 percent for simple cycle combus- 
tion turbines. 

(C) A unit’s heat input for a year shall be 
the heat input— 

(i) required to be reported under section 405 
for the unit, if the unit was required to re- 
port heat input during the year under that 
section; 

(ii) reported to the Energy Information Ad- 
ministration for the unit, if the unit was not 
required to report heat input under section 
405; 

(iii) based on data for the unit reported to 
the State where the unit is located as re- 
quired by State law, if the unit was not re- 
quired to report heat input during the year 
under section 405 and did not report to the 
Energy Information Administration; or 

(iv) based on fuel use and fuel heat content 
data for the unit from fuel purchase or use 
records, if the unit was not required to re- 
port heat input during the year under sec- 
tion 405 and did not report to the Energy In- 
formation Administration and the State. 

(D) Not later than 3 months after the en- 
actment of the Clear Skies Act of 2003, the 
Administrator shall promulgate regulations, 
without notice and opportunity for com- 
ment, specifying the format in which the in- 
formation under subparagraphs (B)(ii) and 
(С)(11), (111), or (iv) shall be submitted. Not 
later than 9 months after the enactment of 
the Clear Skies Act of 2008, the owner or op- 
erator of any unit under subparagraph (B)(ii) 
or (C)(ii), (111), ог (iv) to which allowances 
may be allocated under section 424, 484, 454, 
or 474 shall submit to the Administrator 
such information. The Administrator is not 
required to allocate allowances under such 
sections to a unit for which the owner or op- 
erator fails to submit information in accord- 
ance with the regulations promulgated under 
this subparagraph. 

(6) Тһе term “соа1' means any solid fuel 
classified as anthracite, bituminous, sub- 
bituminous, or lignite. 

(7) The term ‘‘coal-derived fuel’? means any 
fuel (whether in a solid, liquid, or gaseous 
state) produced by the mechanical, thermal, 
or chemical processing of coal. 

(8) The term ‘‘coal-fired’’ with regard to a 
unit means, except under subpart 1 of part B, 
subpart 1 of part C, and sections 424 and 434, 
combusting coal or any coal-derived fuel 
alone or in combination with any amount of 
any other fuel in any year. 

(9) The term ‘‘cogeneration unit’’ means, 
except under subpart 1 of part B and subpart 
1 of part C, a unit that produces through the 
sequential use of energy: 

(A) electricity; and 

(B) useful thermal energy (such as heat or 
steam) for industrial, commercial, heating, 
or cooling purposes. 

(10) The term ‘‘combustion turbine” means 
any combustion turbine that is not self-pro- 
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pelled. The term includes, but is not limited 
to, a simple cycle combustion turbine, a 
combined cycle combustion turbine and any 
duct burner or heat recovery device used to 
extract heat from the combustion turbine 
exhaust, and a regenerative combustion tur- 
bine. The term does not include a combined 
turbine in an integrated gasification com- 
bined cycle plant. 

(11) The term ‘‘commence commercial op- 
eration”? with regard to a unit means the 
start up of the unit’s combustion chamber 
and the commencement of the generation of 
electricity for sale. 

(12) The term ‘‘compliance plan’’ means ei- 
ther— 

(A) a statement that the facility will com- 
ply with all applicable requirements under 
this title, or 

(B) under subpart 1 of part B or subpart 1 
of part C, where applicable, a schedule and 
description of the method or methods for 
compliance and certification by the owner or 
operator that the facility is in compliance 
with the requirements of that subpart. 

(13) The term “continuous emission moni- 
toring system” (CEMS) means the equip- 
ment as required by section 405, used to sam- 
ple, analyze, measure, and provide on a con- 
tinuous basis a permanent record of emis- 
sions and flow (expressed in pounds per mil- 
Поп British thermal units (lbs/mmBtu), 
pounds per hour (lbs/hr) or such other form 
as the Administrator may prescribe by regu- 
lations under section 405. 

(14) The term ‘‘designated representative” 
means a responsible person or official au- 
thorized by the owner or operator of a unit 
and the facility that includes the unit to rep- 
resent the owner or operator in matters per- 
taining to the holding, transfer, or disposi- 
tion of allowances, and the submission of and 
compliance with permits, permit applica- 
tions, and compliance plans. 

(15) The term ‘‘duct burner” means a com- 
bustion device that uses the exhaust from a 
combustion turbine to burn fuel for heat re- 
covery. 

(16) The term ‘‘fossil fuel” means natural 
gas, petroleum, coal, or any form of solid, 
liquid, or gaseous fuel derived from such ma- 
terial. 

(17) The term ‘‘fossil fuel-fired’’ with re- 
gard to a unit means combusting fossil fuel, 
alone or in combination with no more than 
ten percent of other fuel. 

(18) The term ‘‘fuel oil’? means a petro- 
leum-based fuel, including diesel fuel or pe- 
troleum derivatives. 

(20) The term ‘‘gas-fired’’ with regard to a 
unit means, except under subpart 1 of part B 
and subpart 1 of part C, combusting only nat- 
ural gas or fuel oil, with natural gas com- 
prising at least 90 percent, and fuel oil com- 
prising no more than 10 percent, of the unit’s 
total heat input in any year. 

(21) The term ‘“‘gasify means to convert 
carbon-containing material into a gas con- 
sisting primarily of carbon monoxide and hy- 
drogen. 

(22) The term “generator” means a device 
that produces electricity and, under subpart 
1 of part B and subpart 1 of part C, that is re- 
ported as a generating unit pursuant to De- 
partment of Energy Form 860. 

(23) The term “heat input” with regard to 
a specific period of time means the product 
(in mmBtu/time) of the gross calorific value 
of the fuel (іп mmBtu/lb) and the fuel feed 
rate into a unit (in ІР of fuel/time) and does 
not include the heat derived from preheated 
combustion air, recirculated flue gases, or 
exhaust. 

(24) The term “integrated gasification 
combined cycle plant’? means апу combina- 
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tion of equipment used to gasify fossil fuels 
(with or without other material) and then 
burn the gas in a combined cycle combustion 
turbine. 

(25) The term ‘‘oil-fired’’ with regard to a 
unit means, except under sections 424 and 
434, combusting fuel oil for 10 percent or 
more of the unit’s total heat input, and com- 
busting no coal or coal-derived fuel, in any 
year. 

(26) The term ‘‘owner or operator” with re- 
gard to a unit or facility means, except for 
subpart 1 of part B and subpart 1 of part C, 
any person who owns, leases, operates, con- 
trols, or supervises the unit or the facility. 

(27) The term “permitting authority” 
means the Administrator, or the State or 
local air pollution control agency, with an 
approved permitting program under title V 
of the Act. 

(28) The term ‘“‘potential electrical output” 
with regard to a generator means the name- 
plate capacity of the generator multiplied by 
8,760 hours. 

(29) The term “simple cycle combustion 
turbine” means a combustion turbine that 
does not extract heat from the combustion 
turbine exhaust gases. 

(30) The term “‘stationary source” means 
any building, structure, facility, or installa- 
tion located on one or more contiguous or 
adjacent properties under common control or 
ownership of the same person or persons 
which emits or may emit any air pollutant 
subject to regulations under the Clear Skies 
Act of 2008. 

(31) The term “State” means— 

(A) one of the 48 contiguous States, Alas- 
ka, Hawaii, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, or the 
Commonwealth of the Northern Mariana Is- 
lands; or 

(B) under subpart 1 of part B and subpart 1 
of part C, one of the 48 contiguous States or 
the District of Columbia. 

(32) The term “unit” means— 

(A) a fossil fuel-fired boiler, combustion 
turbine, or integrated gasification combined 
cycle plant; or 

(B) under subpart 1 of part B and subpart 1 
of part C, a fossil fuel-fired combustion de- 
vice. 

(33) The term ‘‘utility unit” shall have the 
meaning set forth in section 411. 

(34) The term ‘‘year’’ means calendar year. 
SEC. 403. ALLOWANCE SYSTEM. 

(a) ALLOCATIONS IN GENERAL.— 

(1) For the emission limitation programs 
under this title, the Administrator shall al- 
locate annual allowances for an affected 
unit, to be held or distributed by the des- 
ignated representative of the owner or oper- 
ator in accordance with this title as fol- 
lows— 

(A) sulfur dioxide allowances in an amount 
equal to the annual tonnage emission limita- 
tion calculated under section 413, 414, 415, or 
416, except as otherwise specifically provided 
elsewhere in subpart 1 of part B, or in an 
amount calculated under section 424 or 434, 

(B) nitrogen oxides allowances in an 
amount calculated under section 454, and 

(C) mercury allowances in an amount cal- 
culated under section 474. 

(2) Notwithstanding any other provision of 
law to the contrary, the allocation of any al- 
lowances for any unit or facility under sec- 
tions 424, 434, 454, and 474 shall not be en- 
joined. 

(3) Allowances shall be allocated by the 
Administrator without cost to the recipient, 
in accordance with this title. 

(b) ALLOWANCE TRANSFER SYSTEM.—Allow- 
ances allocated or sold by the Administrator 
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under this title may be transferred among 
designated representatives of the owners or 
operators of affected facilities under this 
title and any other person, as provided by 
the allowance system regulations promul- 
gated by the Administrator. With regard to 
sulfur dioxide allowances, the Administrator 
shall implement this subsection under 40 
C.F.R. Part 73 (2002), amended as appropriate 
by the Administrator. With regard to nitro- 
gen oxides allowances and mercury allow- 
ances, the Administrator shall implement 
this subsection by promulgating regulations 
not later than 24 months after the date of en- 
actment of the Clear Skies Act of 2003. The 
regulations under this subsection shall es- 
tablish the allowance system prescribed 
under this section, including, but not limited 
to, requirements for the allocation, transfer, 
and use of allowances under this title. Such 
regulations shall prohibit the use of any al- 
lowance prior to the calendar year for which 
the allowance was allocated and shall pro- 
vide, consistent with the purposes of this 
title, for the identification of unused allow- 
ances, and for such unused allowances to be 
carried forward and added to allowances al- 
located in subsequent years, except as other- 
wise provided in section 425. Such regula- 
tions shall provide, or shall be amended to 
provide, that transfers of allowances shall 
not be effective until certification of the 
transfer, signed by a responsible official of 
the transferor, is received and recorded by 
the Administrator. 

(c) ALLOWANCE TRACKING SYSTEM.—The Ad- 
ministrator shall promulgate regulations es- 
tablishing a system for issuing, recording, 
and tracking allowances, which shall specify 
all necessary procedures and requirements 
for an orderly and competitive functioning of 
the allowance system. Such system shall 
provide, by twenty-four months prior to the 
compliance year, for one or more facility- 
wide accounts for holding sulfur dioxide al- 
lowances, nitrogen oxides allowances, and, if 
applicable, mercury allowances for all af- 
fected units at an affected facility. With re- 
gard to sulfur dioxide allowances, the Ad- 
ministrator shall implement this subsection 
under 40 C.F.R. Part 73 (2002), amended as ap- 
propriate by the Administrator. With regard 
to nitrogen oxides allowances and mercury 
allowances, the Administrator shall imple- 
ment this subsection by promulgating regu- 
lations not later than 24 months after the 
date of enactment of the Clear Skies Act of 
2003. All allowance allocations and transfers 
shall, upon recording by the Administrator, 
be deemed a part of each unit’s or facility’s 
permit requirements pursuant to section 404, 
without any further permit review and revi- 
sion. 

(d) NATURE OF ALLOWANCES.—A sulfur diox- 
ide allowance, nitrogen oxides allowance, or 
mercury allowance allocated or sold by the 
Administrator under this title is a limited 
authorization to emit one ton of sulfur diox- 
ide, one ton of nitrogen oxides, or one ounce 
of mercury, as the case may be, in accord- 
ance with the provisions of this title. Such 
allowance does not constitute a property 
right. Nothing in this title or in any other 
provision of law shall be construed to limit 
the authority of the United States to termi- 
nate or limit such authorization. Nothing in 
this section relating to allowances shall be 
construed as affecting the application of, or 
compliance with, any other provision of this 
Act to an affected unit or facility, including 
the provisions related to applicable National 
Ambient Air Quality Standards and State 
implementation plans. Nothing in this sec- 
tion shall be construed as requiring a change 
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of any kind in any State law regulating elec- 
tric utility rates and charges or affecting 
any State law regarding such State regula- 
tion or as limiting State regulation (includ- 
ing any prudency review) under such a State 
law. Nothing in this section shall be con- 
strued as modifying the Federal Power Act 
or as affecting the authority of the Federal 
Energy Regulatory Commission under that 
Act. Nothing in this title shall be construed 
to interfere with or impair any program for 
competitive bidding for power supply in a 
State in which such program is established. 
Allowances, once allocated or sold to a per- 
son by the Administrator, may be received, 
held, and temporarily or permanently trans- 
ferred in accordance with this title and the 
regulations of the Administrator without re- 
gard to whether or not a permit is in effect 
under title V of the Clean Air Act or section 
404 of the Clear Skies Act of 2003 with re- 
spect to the unit for which such allowance 
was originally allocated and recorded. 

(e) PROHIBITION.— 

(1) It shall be unlawful for any person to 
hold, use, or transfer any allowance allo- 
cated or sold by the Administrator under 
this title, except in accordance with regula- 
tions promulgated by the Administrator. 

(2) It shall be unlawful for any affected 
unit or for the affected units at a facility to 
emit sulfur dioxide, nitrogen oxides, and 
mercury, as the case may be, during a year 
in excess of the number of allowances held 
for that unit or facility for that year by the 
designated representative as provided in sec- 
tions 412(c), 422, 432, 452, and 472. 

(3) The owner or operator of a facility may 
purchase allowances directly from the Ad- 
ministrator to be used only to meet the re- 
quirements of sections 422, 432, 452, and 472, 
as the case may be, for the year in which the 
purchase is made or the prior year. Not later 
than 36 months after the date of enactment 
of the Clear Skies Act of 2003, the Adminis- 
trator shall promulgate regulations pro- 
viding for direct sales of sulfur dioxide al- 
lowances, nitrogen oxides allowances, and 
mercury allowances to an owner or operator 
of a facility. The regulations shall provide 
that— 

(A) such allowances may be used only to 
meet the requirements of section 422, 432, 
452, and 472, as the case may be, for such fa- 
cility and for the year in which the purchase 
is made or the prior year, 

(B) each such sulfur dioxide allowance 
shall be sold for $2,000, each such nitrogen 
oxides allowance shall be sold for $4,000, and 
each such mercury allowance shall be sold 
for $2,187.50, with such prices adjusted for in- 
flation based on the Consumer Price Index 
on the date of enactment of the Clear Skies 
Act of 2003 and annually thereafter, 

(C) the proceeds from any sales of allow- 
ances under subparagraph (B) shall be, in ac- 
cordance with paragraph (j), deposited in the 
Compliance Assistance Account, 

(D) except for allowances subject to (E), 
the allowances directly purchased for use for 
the year specified in subparagraph (A) shall 
be, on a pro rata basis, taken from, and re- 
duce, the amount of sulfur dioxide allow- 
ances, nitrogen oxides allowances, or mer- 
cury allowances, as the case may be, that 
would otherwise be allocated under section 
423, 453, or 473 starting for the second year 
after the specified year and continuing for 
each subsequent year as necessary, 

(E) if the designated representative does 
not use any such allowance in accordance 
with paragraph (A) the designated represent- 
ative shall hold the allowance for deduction 
by the Administrator. The Administrator 
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shall deduct the allowance without refund or 
other form of recompense. 

(4) Allowances may not be used prior to the 
calendar year for which they are allocated 
but may be used in succeeding years. Noth- 
ing in this section or in the allowance sys- 
tem regulations shall relieve the Adminis- 
trator of the Administrator’s permitting, 
monitoring and enforcement obligations 
under this Act, nor relieve affected facilities 
of their requirements and liabilities under 
the Act. 

(f) COMPETITIVE BIDDING FOR POWER SUP- 
PLY.—Nothing in this title shall be construed 
to interfere with or impair any program for 
competitive bidding for power supply in a 
State in which such program is established. 

(g) APPLICABILITY OF THE ANTITRUST 
Laws.—(1) Nothing in this section affects— 

(A) the applicability of the antitrust laws 
to the transfer, use, or sale of allowances, or 

(B) the authority of the Federal Energy 
Regulatory Commission under any provision 
of law respecting unfair methods of competi- 
tion or anticompetitive acts or practices. 

(2) As used in this section, ‘‘antitrust 
laws” means those Acts set forth in section 
1 of the Clayton Act (15 U.S.C. 12), as amend- 
ed. 

(h) PUBLIC UTILITY HOLDING COMPANY 
AcT.—The acquisition or disposition of al- 
lowances pursuant to this title including the 
issuance of securities or the undertaking of 
any other financing transaction in connec- 
tion with such allowances shall not be sub- 
ject to the provisions of the Public Utility 
Holding Company Act of 1935. 

(i) INTERPOLLUTANT TRADING.—Not later 
than July 1, 2009, the Administrator shall 
furnish to the Congress a study evaluating 
the environmental and economic con- 
sequences of amending this title to permit 
trading sulfur dioxide allowances for nitro- 
gen oxides allowances and nitrogen oxides 
allowances for sulfur dioxide allowances. 

(j) COMPLIANCE ASSISTANCE ACCOUNT.—An 
account shall be established by the Sec- 
retary of Energy in consultation with the 
Administrator: 

(1) Payments or monies deposited in this 
account in accordance with this title shall be 
used for the purpose of developing emission 
control technologies through direct grants 
to affected units that demonstrate new con- 
trol technologies regulated under this title. 

(2) The Secretary of Energy in consulta- 
tion with the Administrator shall promul- 
gate regulations with notice and opportunity 
for comment to establish criteria for af- 
fected units to quality for this subsection. 
SEC. 404. PERMITS AND COMPLIANCE PLANS. 

(a) PERMIT PROGRAM.—The provisions of 
this title shall be implemented, subject to 
section 403, by permits issued to units and 
facilities subject to this title and enforced in 
accordance with the provisions of title V, as 
modified by this title. Any such permit 
issued by the Administrator, or by a State 
with an approved permit program, shall pro- 
hibit— 

(1) annual emissions of sulfur dioxide, ni- 
trogen oxides, and mercury in excess of the 
number of allowances required to be held in 
accordance with sections 412(c), 422, 432, 452, 
and 472, 

(2) exceeding applicable emissions rates 
under section 441, 

(3) the use of any allowance prior to the 
year for which it was allocated and 

(4) contravention of any other provision of 
the permit. 

No permit shall be issued that is incon- 
sistent with the requirements of this title, 
and title V as applicable. 
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(b) COMPLIANCE PLAN.—Each initial permit 
application shall be accompanied by a com- 
pliance plan for the facility to comply with 
its requirements under this title. Where an 
affected facility consists of more than one 
affected unit, such plan shall cover all such 
units, and such facility shall be considered a 
“facility” under section 502(c). Nothing in 
this section regarding compliance plans or in 
title V shall be construed as affecting allow- 
ances. 

(1) Submission of a statement by the owner 
or operator, or the designated representative 
of the owners and operators, of a unit subject 
to the emissions limitation requirements of 
sections 412(c), 418, 414, and 441, that the unit 
will meet the applicable emissions limita- 
tion requirements of such sections in a time- 
ly manner or that, in the case of the emis- 
sions limitation requirements of sections 
412(c), 413, and 414, the owners and operators 
will hold sulfur dioxide allowances in the 
amount required by section 412(c), shall be 
deemed to meet the proposed and approved 
compliance planning requirements of this 
section and title V, except that, for any unit 
that will meet the requirements of this title 
by means of an alternative method of com- 
pliance authorized under section 419 (b), (с), 
(d), or (f), section 416, and section 441 (d) or 
(e), the proposed and approved compliance 
plan, permit application and permit shall in- 
clude, pursuant to regulations promulgated 
by the Administrator, for each alternative 
method of compliance a comprehensive de- 
scription of the schedule and means by which 
the unit will rely on one or more alternative 
methods of compliance in the manner and 
time authorized under subpart 1 of part B or 
subpart 1 of part C. 

(2) Submission of a statement by the owner 
or operator, or the designated representa- 
tive, of a facility that includes a unit subject 
to the emissions limitation requirements of 
sections 422, 432, 452, and 472 that the owner 
or operator will hold sulfur dioxide allow- 
ances, nitrogen oxide allowances, and mer- 
cury allowances, as the case may be, in the 
amount required by such sections shall be 
deemed to meet the proposed and approved 
compliance planning requirements of this 
section and title V with regard to subparts A 
through D. 

(3) Recording by the Administrator of 
transfers of allowances shall amend auto- 
matically, and will not reopen or require re- 
opening of, any or all applicable proposed or 
approved permit applications, compliance 
plans and permits. 

(c) PERMITS.—The owner or operator of 
each facility under this title that includes an 
affected unit subject to title V shall submit 
a permit application and compliance plan 
with regard to the applicable requirements 
under sections 412(c), 422, 482, 441, 452, and 472 
for sulfur dioxide emissions, nitrogen oxide 
emissions, and mercury emissions from such 
unit to the permitting authority in accord- 
ance with the deadline for submission of per- 
mit applications and compliance plans under 
title V. The permitting authority shall issue 
a permit to such owner or operator, or the 
designated representative of such owner or 
operator, that satisfies the requirements of 
title V and this title. 

(4) AMENDMENT OF APPLICATION AND COM- 
PLIANCE PLAN.—At any time after the sub- 
mission of an application and compliance 
plan under this section, the applicant may 
submit a revised application and compliance 
plan, in accordance with the requirements of 
this section. 

(е) PROHIBITION.— 

(1) It shall be unlawful for any person to 
operate any facility subject to this title ex- 
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cept in compliance with the terms and re- 
quirements of a permit application and com- 
pliance plan (including amendments thereto) 
or permit issued by the Administrator or a 
State with an approved permit program. For 
purposes of this subsection, compliance, as 
provided in section 504(f), with a permit 
issued under title V which complies with this 
title for facilities subject to this title shall 
be deemed compliance with this subsection 
as well as section 502(a). 

(2) In order to ensure reliability of electric 
power, nothing in this title or title V shall 
be construed as requiring termination of op- 
erations of a unit serving a generator for 
failure to have an approved permit or com- 
pliance plan under this section. 

(Е) CERTIFICATE OF REPRESENTATION.—No 
permit shall be issued under this section to 
an affected unit or facility until the des- 
ignated representative of the owners or oper- 
ators has filed a certificate of representation 
with regard to matters under this title, in- 
cluding the holding and distribution of al- 
lowances and the proceeds of transactions in- 
volving allowances. 

(g) MULTIPLE OWNERS.—No permit shall be 
issued under this section to an affected unit 
until the designated representative of the 
owners or operators has filed a certificate of 
representation with regard to matters under 
this title, including the holding and distribu- 
tion of allowances and the proceeds of trans- 
actions involving allowances. Where there 
are multiple holders of a legal or equitable 
title to, or a leasehold interest in, such a 
unit, or where a utility or industrial cus- 
tomer purchases power from an affected unit 
(or units) under life-of-the-unit, firm power 
contractual arrangements, the certificate 
shall state: 

(1) that allowances and the proceeds or 
transactions involving allowance will be 
deemed to be held or distributed in propor- 
tion to each holder’s legal, equitable, lease- 
hold, or contractual reservation or entitle- 
ment, or 

(2) if such multiple holders have expressly 
provided for a different distribution of allow- 
ances by contract, that allowances and the 
proceeds of transactions involving allow- 
ances will be deemed to be held or distrib- 
uted in accordance with the contract. 


A passive lessor, of a person who has an equi- 
table interest through such lessor, whose 
rental payments are not based, either di- 
rectly or indirectly, upon the revenues or in- 
come from the affected unit shall not be 
deemed to be a holder of a legal, equitable, 
leasehold, or contractual interest for the 
purposes of holding or distributing allow- 
ances as provided in this subsection, unless 
expressly provided for in the leasehold agree- 
ment. Except as otherwise provided in this 
subsection, where all legal or equitable title 
to or interest in an affected unit is held by 
a single person, the certification shall state 
that all allowances received by the unit are 
deemed to be held for that person. 

SEC. 405. MONITORING, REPORTING, AND REC- 

ORDKEEPING REQUIREMENTS. 

(a) APPLICABILITY.— 

(1)(A) The owner and operator of any facil- 
ity subject to this title shall be required to 
install and operate CEMS on each affected 
unit subject to subpart 1 of part B or subpart 
1 of part C at the facility, and to quality as- 
sure the data, for sulfur dioxide, nitrogen ox- 
ides, opacity, and volumetric flow at each 
such unit. 

(B) The Administrator shall, by regula- 
tions, specify the requirements for CEMS 
under subparagraph (A), for any alternative 
monitoring or compliance system that is 
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demonstrated as providing information 
which is reasonably of the same precision, 
reliability, accessibility, and timeliness as 
that provided by CEMS, and for record- 
keeping and reporting of information from 
such systems. Such regulations may include 
limitations on the use of alternative compli- 
ance methods by units equipped with an al- 
ternative monitoring system as may be nec- 
essary to preserve the orderly functioning of 
the allowance system, and which will ensure 
to a reasonable extent the emissions reduc- 
tions contemplated by this title. Where two 
or more units utilize a single stack, a sepa- 
rate CEMS shall not be required for each 
unit, and for such units the regulations shall 
require that the owner or operator collect 
sufficient information to permit reliable 
compliance determinations for each such 
unit. 

(2)(А) The owner and operator of any facil- 
ity subject to this title shall be required to 
install and operate CEMS to monitor the 
emissions from each affected unit at the fa- 
cility, and to quality assure the data for— 

(i) sulfur dioxide, opacity, and volumetric 
flow for all affected units subject to subpart 
2 of part B at the facility, 

(ii) nitrogen oxides for all affected units 
subject to subpart 2 of part C at the facility, 
and 

(iii) mercury for all affected units subject 
to part D at the facility. 

(В)(1) The Administrator may specify an 
alternative monitoring or compliance sys- 
tem for determining mercury emissions. In 
specifying such alternative monitoring or 
compliance systems, the lack of commer- 
cially available appropriate and reasonable 
vendor guarantees shall constitute a reason- 
able and permissible basis for specifying al- 
ternative monitoring or compliance systems 
for mercury. 

(ii) The regulations under clause (i) may 
include limitations on the use of alternative 
compliance methods by units equipped with 
an alternative monitoring system as may be 
necessary to preserve the orderly func- 
tioning of the allowance system, and which 
will ensure to a reasonable extent the emis- 
sions reductions contemplated by this title. 

(iii) The regulations under clause (i) shall 
not require a separate CEMS or other moni- 
toring system for each unit where two or 
more units utilize a single stack and shall 
require that the owner or operator collect 
sufficient information to permit reliable 
compliance determinations for such units. 

(b) DEADLINES.— 

(1) NEW UTILITY UNITS.—Upon commence- 
ment of commercial operation of each new 
utility unit under subpart I of part B, the 
unit shall comply with the requirements of 
subsection (a)(1). 

(2) DEADLINE FOR AFFECTED UNITS UNDER 
SUBPART 2 OF PART B FOR INSTALLATION AND 
OPERATION OF CEMS.—By the later of the date 
12 months before the commencement date of 
the sulfur dioxide allowance requirement of 
section 422, or the date on which the unit 
commences operation, the owner or operator 
of each affected unit under subpart 2 of part 
B shall install and operate CEMS, quality as- 
sure the data, and keep records and reports 
in accordance with the regulations issued 
under paragraph (a)(2) with regard to sulfur 
dioxide, opacity, and volumetric flow. 

(3) DEADLINE FOR AFFECTED UNITS UNDER 
SUBPART 3 OF PART B FOR INSTALLATION AND 
OPERATION OF CEMS.—By the first covered 
year or the. date on which the unit com- 
mences commercial operation, the owner or 
operator of each affected unit under subpart 
3 of part B shall install and operate CEMS, 
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quality assure the data, and keep records 
and reports in accordance with the regula- 
tions issued under paragraph (a)(2) with re- 
gard to sulfur dioxide and volumetric flow. 

(4) DEADLINE FOR AFFECTED UNITS UNDER 
SUBPART 2 OF PART C FOR INSTALLATION AND 
OPERATION OF CEMS.—By the later of the date 
the nitrogen oxides allowance requirement 
under section 452, or the date on which the 
unit commences operation, the owner or op- 
erator of each affected unit under subpart 2 
of part C shall install and operate CEMS, 
quality assure the data, and keep records 
and reports in accordance with the regula- 
tions issued under paragraph (a)(2) with re- 
gard to nitrogen oxides. 

(5) DEADLINE FOR AFFECTED UNITS UNDER 
PART D FOR INSTALLATION AND OPERATION OF 
CEMS.—By the later of the date 12 months be- 
fore the commencement date of the mercury 
allowance requirement of section 472 applies 
to such unit and commences commercial op- 
eration, or the date on which the unit com- 
mences operation, the owner or operator of 
each affected unit under part D shall install 
and operate CEMS, quality assure the data, 
and keep records and reports in accordance 
with the regulations issued under paragraph 
(a)(2) with regard to mercury. 

(с) UNAVAILABILITY OF EMISSIONS DATA.—If 
CEMS data or data from an alternative mon- 
itoring system approved by the Adminis- 
trator under subsection (a) is not available 
for any affected unit during any period of a 
calendar year in which such data is required 
under this title, and the owner or operator 
cannot provide information, reasonably sat- 
isfactory to the Administrator, on emissions 
during that period, the Administrator in co- 
ordination with the owner shall calculate 
emissions for that period pursuant to regula- 
tions promulgated for such purpose. The 
owner or operator shall be liable for excess 
emissions fees and offsets under section 406 
in accordance with such regulations. Any fee 
due and payable under this subsection shall 
not diminish the liability of the unit’s owner 
or operator for any fine, penalty, fee or as- 
sessment against the unit for the same viola- 
tion under any other section of this Act. 

(d) IMPLEMENTATION.—With regard to sul- 
fur dioxide, nitrogen oxides, opacity, and 
volumetric flow, the Administrator shall im- 
plement subsections (a) and (c) under 40 
C.F.R. Part 75 (2002), amended as appropriate 
by the Administrator. With regard to mer- 
cury, the Administrator shall implement 
subsections (a) and (c) by issuing proposed 
regulations not later than 36 months before 
the commencement date of the mercury al- 
lowance requirement under section 472 and 
final regulations not later than 24 months 
before that commencement date. 

(e) PROHIBITION.—It shall be unlawful for 
the owner or operator of any facility subject 
to this title to operate a facility without 
complying with the requirements of this sec- 
tion, and any regulations implementing this 
section. 

SEC. 406. EXCESS EMISSIONS PENALTY; GENERAL 
COMPLIANCE WITH OTHER PROVI- 
SIONS; ENFORCEMENT. 

(a) EXCESS EMISSIONS PENALTY.— 

(1) AMOUNT FOR OXIDES OF NITROGEN.—The 
owner or operator of any unit subject to the 
requirements of section 441 that emits nitro- 
gen oxides for any calendar year in excess of 
the allowances the operator holds for the 
unit for that calendar year shall be liable for 
the payment of an excess emissions penalty, 
except where such emission were authorized 
pursuant to section 110(f). That penalty shall 
be calculated on the basis of the number of 
tons emitted in excess of the number of al- 
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lowances held by the operator for the unit 
for that calendar year multiplied by $2,000. 

(2) AMOUNT FOR SULFUR DIOXIDE BEFORE 
2008.—The owner or operator of any unit sub- 
ject to the requirements of section 412(c) 
that emits sulfur dioxide for any calendar 
year before 2008 in excess of the sulfur diox- 
ide allowances the owner or operator holds 
for use for the unit for that calendar year 
shall be liable for the payment of an excess 
emissions penalty, except where such emis- 
sions were authorized pursuant to section 
110(f) ог (2). That penalty shall be calculated 
as follows: 

(A) the product of the unit’s excess emis- 
sions (in tons) multiplied by $2,000, if within 
thirty days after the date on which the 
owner or operator was required to hold sul- 
fur dioxide allowances— 

(i) the owner or operator offsets the excess 
emissions in accordance with paragraph 
(b)(1); and 

(ii) the Administrator receives the penalty 
payment required under this subparagraph. 

(B) if the requirements of clause (A)(i) or 
(A)(ii) are not met, the product of the unit’s 
excess emissions (in tons) multiplied by 
$4,000. 

(3) AMOUNT FOR SULFUR DIOXIDE AFTER 
2007.—If the units at a facility that are sub- 
ject to the requirements of section 412(c) 
emit sulfur dioxide for any calendar year 
after 2007 in excess of the sulfur dioxide al- 
lowances that the owner or operator of the 
facility holds for use for the facility for that 
calendar year, the owner or operator shall be 
liable for the payment of an excess emissions 
penalty, except where such emissions were 
authorized pursuant to section 110(f). That 
penalty shall be calculated under paragraph 
(4)(A) or (4)(B). 

(4) UNITS SUBJECT TO SECTIONS 422, 432, 452, 
or 472.—If the units at a facility that are sub- 
ject to the requirements of section 422, 432, 
452, or 472 emit sulfur dioxide, nitrogen ox- 
ides, or mercury for any calendar year in ex- 
cess of the sulfur dioxide allowances, nitro- 
gen oxides allowances, or mercury allow- 
ances, as the case may be, that the owner or 
operator of the facility holds for use for the 
facility or units for that calendar year, the 
owner or operator shall be liable for the pay- 
ment of an excess emissions penalty, except 
where such emissions were authorized pursu- 
ant to section 110(f). That penalty shall be 
calculated as follows: 

(A) the product of the units’ excess emis- 
sions (in tons or, for mercury emissions, in 
ounces) multiplied by the annual average 
price of sulfur dioxide allowances, nitrogen 
oxides allowances, or mercury allowances, as 
the case may be, sold between allowance 
holders and recorded in the Allowance 
Tracking System, if within sixty days after 
the date on which the owner or operator was 
required to hold sulfur dioxide, nitrogen ox- 
ides allowance, or mercury allowances as the 
case may be— 

(i) the owner or operator offsets the excess 
emissions in accordance with paragraph 
(b)(2) or (b)(3), as applicable; and 

(ii) the Administrator receives the penalty 
required under this subparagraph. 

(B) if the requirements of clause (A)(i) or 
(А)(11) аге not met, the amount of the units’ 
excess emissions (in tons or, for mercury 
emissions, in ounces) multiplied by the aver- 
age annual price of sulfur dioxide allow- 
ances, nitrogen oxides allowances, or mer- 
cury allowances, as the case may be, sold be- 
tween allowance holders and recorded in the 
Allowance Tracking System. 

(5) PAYMENT.—Any penalty under para- 
graph 1, 2, 3, or 4 shall be due and payable 
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without demand to the Administrator as pro- 
vided in regulations issued by the Adminis- 
trator. With regard to the penalty under 
paragraph 1, the Administrator shall imple- 
ment this paragraph under 40 CFR Part 77 
(2002), amended as appropriate by the Admin- 
istrator. With regard to the penalty under 
paragraphs 2, 3, and 4, the Administrator 
shall implement this paragraph by issuing 
regulations no later than 24 months after the 
date of enactment of the Clear Skies Act of 
2003. Any such payment shall be deposited in 
the Compliance Assistance Account. 

(b) EXCESS EMISSIONS OFFSET.— 

(1) The owner or operator of any unit sub- 
ject to the requirements of section 412(c) 
that emits sulfur dioxide during any cal- 
endar year before 2008 in excess of the sulfur 
dioxide allowances held for the unit for the 
calendar year shall be liable to offset the ex- 
cess emissions by an equal tonnage amount 
in the following calendar year, or such 
longer period as the Administrator may pre- 
scribe. The Administrator shall deduct sulfur 
dioxide allowances equal to the excess ton- 
nage from those held for the facility for the 
calendar year, or succeeding years during 
which offsets are required, following the year 
in which the excess emissions occurred. 

(2) If the units at a facility that are subject 
to the requirements of section 412(c) emit 
sulfur dioxide for a year after 2007 in excess 
of the sulfur dioxide allowances that the 
owner or operator of the facility holds for 
use for the facility for that calendar year, 
the owner or operator shall be liable to offset 
the excess emissions by an equal amount of 
tons in the following calendar year, or such 
longer period as the Administrator may pre- 
scribe. The Administrator shall deduct sulfur 
dioxide allowances equal to the excess emis- 
sions in tons from those held for the facility 
for the year, or succeeding years during 
which offsets are required, following the year 
in which the excess emissions occurred. 

(3) If the units at a facility that are subject 
to the requirements of section 422, 432, 452, or 
472 emit sulfur dioxide, nitrogen oxides, or 
mercury for any calendar year in excess of 
the sulfur dioxide allowances, nitrogen ox- 
ides allowances, or mercury allowances, as 
the case may be, that the owner or operator 
of the facility holds for use for the facility 
for that calendar year, the owner or operator 
shall be liable to offset the excess emissions 
by an equal amount of tons or, for mercury, 
ounces in the following calendar year, or 
such longer period as the Administrator may 
prescribe. The Administrator shall deduct 
sulfur dioxide allowances, nitrogen oxide al- 
lowances, or mercury allowances, as the case 
may be, equal to the excess emissions in tons 
or, for mercury, ounces from those held for 
the facility for the year, or succeeding years 
during which offsets are required, following 
the year in which the excess emissions oc- 
curred. 

(c) PENALTY ADJUSTMENT.—The Adminis- 
trator shall, by regulation, adjust the pen- 
alty specified in subsection (a)(1) and (a)(2) 
for inflation, based on the Consumer Price 
Index, on November 15, 1990, and annually 
thereafter. 

(d) PROHIBITION.—It shall be unlawful for 
the owner or operator of any unit or facility 
liable for a penalty and offset under this sec- 
tion to fail— 

(1) to pay the penalty under subsection (a); 
or 

(2) to offset excess emissions as required by 
subsection (b). 

(e) SAVINGS PROVISION.—Nothing in this 
title shall limit or otherwise affect the appli- 
cation of section 113, 114, 120, or 304 except as 
otherwise explicitly provided in this title. 
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(f) OTHER REQUIREMENTS.—Except ав ех- 
pressly provided, compliance with the re- 
quirements of this title shall not exempt or 
exclude the owner or operator of any facility 
subject to this title from compliance with 
any other applicable requirements of this 
Act. Notwithstanding any other provision of 
this Act, no State or political subdivision 
thereof shall restrict or interfere with the 
transfer, sale, or purchase of allowances 
under this title. 

(g) VIOLATIONS.—Violation by any person 
subject to this title of any prohibition of, re- 
quirement of, or regulation promulgated pur- 
suant to this title shall be a violation of this 
Act. In addition to the other requirements 
and prohibitions provided for in this title, 
the operation of any affected unit or the af- 
fected units at a facility to emit sulfur diox- 
ide, nitrogen oxides, or mercury in violation 
of section 412(c), 422, 432, 452, and 472, as the 
case may be, shall be deemed a violation, 
with each ton or, in the case of mercury, 
each ounce emitted in excess of allowances 
held constituting a separate violation. 

SEC. 407. ELECTION FOR ADDITIONAL UNITS. 

(a) APPLICABILITY.—The owner or operator 
of any unit that is not an affected EGU 
under subpart 2 of part B and subpart 2 of 
part C and whose emissions of sulfur dioxide 
and nitrogen oxides are vented only through 
a stack or duct may elect to designate such 
unit as an affected unit under subpart 2 of 
part B and subpart 2 of part C. If the owner 
or operator elects to designate a unit that is 
solid fuel-fired and emits mercury vented 
only through a stack or duct, the owner or 
operator shall also designate the unit as an 
affected unit under part D. If elected unit 
fires only gaseous fuels, designation may be 
made under subpart 2 of part C only. 

(b) APPLICATION.—The owner or operator 
making an election under subsection (a) 
shall submit an application for the election 
to the Administrator for approval. 

(c) APPROVAL.—If an application for an 
election under subsection (b) meets the re- 
quirements of subsection (a), the Adminis- 
trator shall approve the designation as an af- 
fected unit under subpart 2 of part B and sub- 
part 2 of part C and, if applicable, under part 
D, subject to the requirements in subsections 
(d) through (m). 

(d) ESTABLISHMENT OF BASELINE.— 

(1) After approval of the designation under 
subsection (c), the owner or operator shall 
install and operate GEMS on the unit, and 
shall quality assure the data, in accordance 
with the requirements of paragraph (a)(2) 
and subsections (c) through (e) of section 405, 
except that, where two or more units utilize 
a single stack, separate monitoring shall be 
required for each unit unless all units uti- 
lizing the single stack are designated as af- 
fected units. 

(2) The baselines for heat input and sulfur 
dioxide and nitrogen oxides emission rates, 
as the case may be, for the unit shall be the 
unit’s heat input and the emission rates of 
sulfur dioxide and nitrogen oxides for a year 
starting after approval of the designation 
under subsection (c). The Administrator 
shall issue regulations requiring the unit’s 
baselines for heat input and sulfur dioxide 
and nitrogen oxides emission rates to be 
based on the same year and specifying min- 
imum requirements concerning the percent- 
age of the unit’s operating hours for which 
quality assured CEMS data must be avail- 
able during such year. The baseline heat 
input and emissions baselines in this sub- 
paragraph shall be calculated, at the elec- 
tion of the owner or operator of the relevant 
unit, under (i) or (ii): 
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(i) for heat input, the average of the unit’s 
highest heat input for three years of the five 
years before the year for which the Adminis- 
trator is determining the allocations and for 
emissions baselines, the average of the rel- 
evant emissions for the same years used to 
determine heat input. 

(ii) for heat input, the average of any pe- 
riod of twenty-four consecutive months dur- 
ing a ten-year period immediately prior to 
submission of an application under sub- 
section (b), and for emissions baselines, the 
average of the relevant emissions for the 
same twenty-four month period used to cal- 
culate heat input. 

(3) The regulations implementing subpara- 
graphs (2) shall authorize the use of any reli- 
able data on emissions of sulfur dioxide and 
nitrogen oxides in addition to, and other 
than, data collected pursuant to paragraph 
(1), including, but not limited to, alternative 
data that has been used to determine compli- 
ance with a regulatory or monitoring re- 
quirement under this Act or a comparable 
State law if the data establishes a reliable 
measure of heat input and sulfur dioxide and 
nitrogen oxides emissions over a simulta- 
neous period of time; or if such data is not 
available, the Administrator may prescribe a 
baseline based on alternative reliable data. 
In determining the reliability of data, the 
Administrator may consider the cost of gen- 
erating more reliable data compared to the 
quantitative importance of the resulting 
gain in quantifying emissions. 

(e) EMISSION LIMITATIONS.—After approval 
of the designation of the unit under para- 
graph (c), the unit shall become: 

(1) an affected unit under subpart 2 of part 
B, and shall be allocated sulfur dioxide al- 
lowances under paragraph (f), starting the 
later of January 1, 2010, or January 1 of the 
year after approval of the designation; 

(2) an affected unit under subpart 2 of part 
C, and shall be allocated nitrogen oxides al- 
lowances under paragraph (f), starting the 
later of January 1, 2010, or January 1 of the 
year after approval of the designation; and 

(3) if applicable, an affected unit under 
part D, and shall be allocated mercury allow- 
ances, starting the later of January 1, 2010, 
or January 1 of the year after approval of 
designation. 

(f) ALLOCATIONS.— 

(1) SULFUR DIOXIDE AND NITROGEN OXIDES.— 
The Administrator shall promulgate regula- 
tions determining the allocations of sulfur 
dioxide allowances and nitrogen oxides al- 
lowances for each year during which a unit is 
an affected unit under subsection (e). The 
regulations shall provide for allocations 
equal to 70 percent of the following amounts 
beginning January 1, 2010, and 50 percent of 
the following amounts beginning January 1, 
2018 the unit’s baseline heat input under sub- 
section (d) multiplied by the lesser of— 

(A) the unit’s baseline sulfur dioxide emis- 
sion rate or nitrogen oxides emission rate as 
the case may be; or 

(B) the unit’s most stringent State or Fed- 
eral emission limitation for sulfur dioxide or 
nitrogen oxides applicable to the year on 
which the unit’s baseline heat input is based 
under subsection (d). 

(2) MERCURY.—The Administrator shall 
promulgate regulations providing for the al- 
location of mercury allowances to solid fuel- 
fired units designated under this section for 
each year after January 1, 2010 during which 
a unit is a designated unit under this sec- 
tion. The regulations shall provide for allo- 
cations equal to the lesser of the following 
amounts— 

(A) the unit’s annual allowable emissions 
rate for mercury under the national emis- 
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sions standards for hazardous air pollutants 
for boilers and process heaters multiplied by 
the unit’s baseline heat input; or 

(B) the unit’s most stringent State or Fed- 
eral emission limitation for mercury emis- 
sions rate multiplied by the unit’s baseline 
heat input. 

(3) LIMITATION.—Allowances allocated to 
electing units under subparagraphs (1) and 
(2) shall comprise a separate limitation on 
emissions from sections 428, 438, 453, 473, or 
other section of this Act. These allowances 
for sulfur dioxide, nitrogen oxides, or mer- 
cury, as the case may be, shall be tradeable 
with allowances allocated under sections 414, 
424, 454, 474, as applicable, provided that 

(A) electing units may only trade nitrogen 
oxides within the respective zones estab- 
lished under section 452 within which the 
electing unit is located, and 

(B) affected units within the WRAP States 
may only purchase sulfur dioxide allowances 
allocated or otherwise distributed by the Ad- 
ministrator to electing units within the 
WRAP States, and will not be counted for 
purposes the affected unit’s emissions within 
the meaning of the WRAP Annex. 

(4) INCENTIVES FOR EARLY REDUCTIONS.— 
The Administrator shall promulgate regula- 
tions within 18 months authorizing the allo- 
cation of sulfur dioxide, nitrogen oxides and 
mercury allowances to units designated 
under this section that install or modify pol- 
lution control equipment or combustion 
technology improvements identified in such 
regulations after the date of enactment of 
this section and prior to January 1, 2010. No 
allowances shall be allocated under this 
paragraph for emissions reductions attrib- 
utable to: pollution control equipment or 
combustion technology improvements that 
were operational or under construction at 
any time prior to the date of enactment of 
this section; fuel switching; or compliance 
with any Federal regulation. The allowances 
allocated to any unit under this paragraph 
shall be in addition to the allowances allo- 
cated under paragraphs (1) and (2) and sec- 
tions 414, 424, 484, 454 and 474 and shall be al- 
located in an amount equal to one allowance 
of sulfur dioxide and nitrogen oxides for each 
1.05 tons of reduction in emissions of sulfur 
dioxide and nitrogen oxides, respectively, 
and 1.05 ounces of reduction in the emissions 
of mercury achieved by the pollution control 
equipment or combustion technology im- 
provements starting with the year in which 
the equipment or improvement is imple- 
mented. 

(g) WITHDRAWAL.—The Administrator shall 
promulgate regulations withdrawing from 
the approved designation under subsection 
(c) any unit that qualifies as an affected 
EGU under subpart 2 of part B or subpart 2 
of part C, or part D after the approval of the 
designation of the unit under subsection (c). 

(h) REGULATIONS.—The Administrator shall 
promulgate regulations implementing this 
section within 18 months of the date of en- 
actment of the Clear Skies Act of 2003. 

(i) APPLICATION PERIOD.—Applications for 
designation of units under this section shall 
be accepted by the Administrator beginning 
not later than 180 days after the date of en- 
actment of this section and the Adminis- 
trator shall approve or disapprove of each 
application within 90 days of receipt. 

(j) NESHAP APPLICABILITY.— 

(1) A unit that is designated as an affected 
unit under this section shall not be subject 
to any national emissions standards for haz- 
ardous air pollutants (NESHAP) promul- 
gated pursuant to section 112(d) after No- 
vember 10, 2003, except that units that are 
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boilers or process heaters shall be subject оп 
and after January 1, 2010 to the emissions 
limitation for mercury, and associated moni- 
toring and compliance requirements, that 
would be applicable to such units under the 
NESHAP for boilers and process heaters pro- 
mulgated pursuant to section 112(d). 

(2) Not later than 18 months after the date 
of enactment of this section, the Adminis- 
trator shall publish and make available for 
public comment, a peer reviewed preliminary 
report characterizing the emissions and pub- 
lic health effects that may reasonably be an- 
ticipated to occur from the implementation 
of paragraph (1) and subsection (f). No 
NESHAP for boilers and process heaters 
shall be promulgated under section 112(d) 
until the conclusion of, and considering, this 
report. Under section 112(n)(1)(A), the Ad- 
ministrator shall publish a final report, in- 
cluding responses to the comments received, 
not later than 30 months after such date. The 
requirements of section 112(n)(1)(A), for pur- 
poses of this paragraph, shall be amended as 
follows. The report shall include: 

(A) an estimate of the numbers and types 
of sources that are expected to be designated 
under this section; 

(B) an estimate of any increase or decrease 
in the annual emissions of criteria pollut- 
ants and of those hazardous air pollutants 
subject to emission limitations under the 
NESHAPs identified in paragraph (1) from 
such sources that may reasonably be ex- 
pected to occur for each year through 2018; 

(C) an estimate of any increase or decrease 
in the annual emissions of criteria pollut- 
ants and of those hazardous air pollutants 
subject to emission limitations under the 
NESHAPs identified in paragraph (1) from 
such sources that might reasonably be ex- 
pected to occur for each year through 2018, if 
such sources estimated in subparagraph (A) 
are not designated under this section; and 

(D) a description of the public health and 
environmental impacts associated with the 
emissions increases and decreases described 
in subparagraphs (B) and (C). 
Notwithstanding paragraph (1), the Adminis- 
trator shall have the authority to regulate 
emissions of hazardous air pollutants listed 
under section 112(b), other than mercury 
compounds, from sources designated under 
this section in accordance with the regime 
set forth in section 112(f)(2). The Adminis- 
trator shall make a determination based on 
the study and other information satisfying 
the criteria of the Data Quality Act whether 
to establish emissions limitations under sec- 
tion 112(f) for sources designated under this 
section, not later than 24 months after the 
final report is published. The determination 
shall be a final agency action subject to judi- 
cial review under section 307 and the Admin- 
istrative Procedures Act. 

(k) OTHER COMBUSTION SOURCES.—The 
owner or operator of an affected unit des- 
ignated under this section may elect to des- 
ignate other combustion sources, such as 
kilns and furnaces (including sources that 
are not operated to generate electricity) that 
are located on the same property as affected 
units under this section provided that the 
emissions from such sources are vented 
through a stack or duct. A source that is des- 
ignated as an affected unit under this section 
shall not be subject to any national emis- 
sions standards for hazardous air pollutants 
promulgated pursuant to section 112(d) after 
August 2003. The Administrator shall have 
the authority to regulate emissions of haz- 
ardous air pollutants listed under section 
112(b), other than mercury compounds, by 
units designated as affected units under this 
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section in accordance with the regime set 
forth in sections 112(n)(1)(A) and 112(f)(2) 
through (4). Any such regulation shall not 
require compliance with emissions limita- 
tions for such pollutants before January 1, 
2018. 

(1) EXEMPTION FROM MAJOR SOURCE 
PRECONSTRUCTION REVIEW REQUIREMENTS AND 
BEST AVAILABLE RETROFIT CONTROL TECH- 
NOLOGY REQUIREMENTS.— 

(1) MAJOR SOURCE EXEMPTION.—A unit des- 
ignated as an affected unit under this section 
shall not be considered a major source, or a 
part of a major emitting facility or major 
stationary source for purposes of compliance 
with the requirements of parts C and D of 
title I. This exemption only applies if, begin- 
ning 8 years after the date of enactment of 
this section, or designation as an affected 
unit— 

(A) the designated unit either achieves in 
fact, or is subject to a regulatory require- 
ment to achieve, a limit on the emissions of 
particulate matter from the affected unit to 
the level not greater than the level applica- 
ble to the unit either pursuant to subpart Db 
of 40 CFR Part 60 or the national emissions 
standards for hazardous air pollutants for in- 
dustrial boilers and process heaters issued 
pursuant to section 112; or the owner or oper- 
ator of the affected unit properly operates, 
maintains and repairs pollution control 
equipment to limit emissions of particulate 
matter and 

(B) the owner or operator of the designated 
unit uses good combustion practices to mini- 
mize emissions of carbon monoxide. 

(2) CLASS I AREA PROTECTIONS.—Notwith- 
standing the exemption in paragraph (1), an 
affected unit located within 50 km of a Class 
I area on which construction commences 
after the date of enactment of this section is 
subject to those provisions under part C of 
title I to the review of a new or modified 
major stationary source’s impact on a Class 
I area. 

(m) LIMITATION.—Any unit designated 
under this section shall not transfer or bank 
allowances produced as a result of reduced 
utilization or shutdown. In no case may the 
Administrator allocate to a source des- 
ignated under this section allowances in an 
amount greater than the emissions resulting 
from operation of the source in full compli- 
ance with the requirements of this Act. No 
such allowances shall authorize operation of 
a unit in violation of any other requirements 
of this Act. 

SEC. 408. CLEAN COAL TECHNOLOGY REGU- 
LATORY INCENTIVES. 

(a) DEFINITION.—For purposes of this sec- 
tion, ‘‘clean coal technology’’ means any 
technology, including technologies applied 
at the precombustion, combustion, or post 
combustion stage, at a new or existing facil- 
ity which will achieve significant reductions 
in air emissions of sulfur dioxide or oxides of 
nitrogen associated with the utilization of 
coal in the generation of electricity, process 
steam, or industrial products, which is not in 
widespread use as of November 15, 1990. 

(b) REVISED REGULATIONS FOR CLEAN COAL 
TECHNOLOGY DEMONSTRATIONS.— 

(1) APPLICABILITY.—This subsection applies 
to physical or operational changes to exist- 
ing facilities for the sole purpose of installa- 
tion, operation, cessation, or removal of a 
temporary or permanent clean coal tech- 
nology demonstration project. For the pur- 
poses of this section, a clean coal technology 
demonstration project shall mean a project 
using funds appropriated under the heading 
“Department of Energy—Clean Coal Tech- 
nology”, up to а total amount of 
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$2,500,000,000 for commercial demonstration 
of clean coal technology, or similar projects 
funded through appropriations for the Envi- 
ronmental Protection Agency. The Federal 
contribution for qualifying project shall be 
at least twenty percent of the total cost of 
the demonstration project. 

(2) TEMPORARY PROJECTS.—Installation, op- 
eration, cessation, or removal of a tem- 
porary clean coal technology demonstration 
project that is operated for a period of 5 
years or less, and which complies with the 
State implementation plans for the State in 
which the project is located and other re- 
quirements necessary to attain and maintain 
the national ambient air quality standards 
during and after the project is terminated, 
shall not subject such facility to the require- 
ments of section 111 or part C or D of title I. 

(3) PERMANENT PROJECTS.—For permanent 
clean coal technology demonstration 
projects that constitute repowering as de- 
fined in section 411, any qualifying project 
shall not be subject to standards of perform- 
ance under section 111 or to the review and 
permitting requirements of part C for any 
pollutant the potential emissions of which 
will not increase as a result of the dem- 
onstration project. 

(4) EPA REGULATIONS.—Not later than 
twelve months after November 15, 1990, the 
Administrator shall promulgate regulations 
or interpretive rulings to revise require- 
ments under section 111 and parts C and D, 
as appropriate, to facilitate projects con- 
sistent in this subsection. With respect to 
parts C and D, such regulations or rulings 
shall apply to all areas in which EPA is the 
permitting authority. In those instances in 
which the State is the permitting authority 
under part C or D, any State may adopt and 
submit to the Administrator for approval re- 
visions to its implementation plan to apply 
the regulations or rulings promulgated under 
this subsection. 

(c) EXEMPTION FOR REACTIVATION OF VERY 
CLEAN UNITS.—Physical changes or changes 
in the method of operation associated with 
the commencement of commercial oper- 
ations by a coal-fired utility unit after a pe- 
riod of discontinued operation shall not sub- 
ject the unit to the requirements of section 
111 or part C of the Act where the unit— 

(1) has not been in operation for the two- 
year period prior to November 15, 1990, and 
the emissions from such unit continue to be 
carried in the permitting authority’s emis- 
sions inventory on November 15, 1990, 

(2) was equipped prior to shut-down with a 
continuous system of emissions control that 
achieves a removal efficiency for sulfur diox- 
ide of no less than 85 percent and a removal 
efficiency for particulates of no less than 98 
percent, 

(3) is equipped with low-NOx burners prior 
to the time of commencement, and 

(4) is otherwise in compliance with the re- 
quirements of this Act. 

SEC. 409. ELECTRICITY RELIABILITY. 

(a) RELIABILITY.— 

(1) APPLICABILITY.—At any time prior the 
applicability of this Act under sections 422, 
432, 454, and 474, in order to ensure the reli- 
ability of an electric utility company or sys- 
tem, including a system cooperatively or 
municipally owned, for а specified geo- 
graphic area or service territory, as deter- 
mined by the Department of Energy in con- 
sultation with the Administrator, during the 
installation of sulfur dioxide pollution con- 
trol technology or scrubbers, nitrogen ox- 
ides, mercury or particulate matter control 
technology, or any combination thereof, the 
owner or operator of an affected unit may 
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meet the requirements of sections 422, 434, 
454, 474 by means of the compliance proce- 
dures of this subsection (a). 

(2) PETITION.—The owner or operator of an 
affected unit that believes it may experience 
an adverse impact on the reliability of the 
company or system as a result, in substan- 
tial part, of the need to construct sulfur di- 
oxide pollution control equipment or scrub- 
bers, nitrogen oxides, mercury or particulate 
matter control technology, or any combina- 
tion thereof, may petition the Secretary of 
Energy, in consultation with the Adminis- 
trator, for a determination that, to a reason- 
able degree of certainty, reliability will like- 
ly be threatened. Upon such a determination, 
the owner or operator may elect to adopt a 
compliance method meeting the require- 
ments of this subsection. 

A. Within 12 months of enactment the Sec- 
retary of Energy shall promulgate regula- 
tions describing the requirements for a peti- 
tion and the petition process, which will in- 
clude notice and public comment. The Sec- 
retary of Energy, in consultation with the 
Administrator, shall make a final deter- 
mination on a petition within 180 days of the 
submittal of a reasonably complete petition. 
Failure to act within the 180-day period will 
extend the applicability by 12 months for all 
units subject to the petition. 

B. The petition must contain, 

(i) a description of each affected unit, the 
estimated outage time and a construction 
schedule; 

(ii) an estimate of demand from date of ap- 
plicability until 2018; 

(iii) the impacts on reliability associated 
with constructing all of the pollution control 
projects, including those for sulfur dioxide, 
nitrogen oxides, mercury, or particulate 
matter, by the respective deadlines; and 

(iv) how the proposed compliance schedule 
would alleviate detrimental impacts. 

C. If the Secretary of Energy fails to pro- 
mulgate final regulations or such regula- 
tions are not effective for any reason, within 
the prescribed time, petitions containing 
reasonably sufficient information for a final 
determination may be submitted to the Sec- 
retary of Energy and will be deemed com- 
plete. 

(3) FINAL DETERMINATION.—In making a 
final determination the Secretary of Energy, 
in consultation with the Administrator, 
shall consider the following factors, provided 
that not all factors need be present to make 
a determination that, to a reasonable degree, 
reliability will be threatened: 

(A) The ability of vendors to supply scrub- 
bers; scrubber system equipment, materials 
and scrubber affected balance of plant equip- 
ment including, but not limited to, fans, 
pumps, electric motors, motor drives, 
dampers, electrical power supply equipment; 
at fair prices with meaningful guarantees or 
warranties as to availability, delivery dates 
and meeting contracted pollution control re- 
duction requirements or emissions limita- 
tions; with similar considerations for nitro- 
gen oxides, mercury or particulate matter 
control technology, or any combination 
thereof; 

(B) The availability and limitations of key 
sulfur dioxide, nitrogen oxides or mercury 
controls design resources and North Amer- 
ican construction resources. The design re- 
sources shall include but not be limited to 
Architect Engineering companies experi- 
enced in the design of sulfur dioxide, nitro- 
gen oxides, mercury or particulate matter 
control technology. The construction re- 
sources shall include but not be limited to 
construction companies with experience in 
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the construction of sulfur dioxide, nitrogen 
oxides, mercury, or particulate matter con- 
trol technology and trained and experienced 
labor resources including but not limited to 
boilermakers, iron workers, electricians, me- 
chanics; 

(C) The feasibility to complete the con- 
struction of all pollution control technology 
projects by the relevant applicability com- 
pliance deadline; 

(D) The impact in terms of unit outages 
and construction schedules on a company or 
systems reliability and whether such impact 
is unreasonable; 

(i) Unreasonable shall be presumed to be an 
increase in the price of purchase power of 
(10) percent over the estimated cost in cents 
per kilowatt for the company, system or 
state, utilized in the latest submissions to a 
relevant state or federal agency; or 

(ii) A projected reduction in available gen- 
erating capacity such that adequate reserve 
margins for a company, system or state do 
not exist, as determined by the Secretary of 
Energy in coordination with the relevant 
federal or state utility agency or reliability 
council; or 

(iii) A supply shortage of coal needed to 
meet emissions control expectations for any 
proposed emissions control device. 

(E) An company or system which submits a 
petition to install sulfur dioxide, nitrogen 
oxides, mercury, or particulate matter con- 
trol technology, or any combination thereof, 
on affected units equaling twenty-five per- 
cent or more of its coal-fired capacity shall 
be presumed to meet the requirements of a 
positive determination from the Secretary of 
Energy. 

(4) COMPLIANCE.—Upon a positive deter- 
mination by the Secretary of Energy in ac- 
cordance with the paragraph (3), such af- 
fected units will be granted a one year exten- 
sion from the relevant applicability date 
under this title. 

(b) During any year covered by this title, 
an affected unit may submit a petition in ac- 
cordance with paragraph (a)(2) to allow use 
of sulfur dioxide allowances, nitrogen oxides 
allowances, and mercury allowances, as the 
case may be, allocated for the immediate 
next year to meet the applicable require- 
ment to hold such allowances equal to the 
petitioned year’s emissions. 

(с) PRESIDENTIAL WAIVER.—Notwith- 
standing subsection (a) or any other provi- 
sion of this Act, The President of the United 
States shall have authority to temporarily 
grant waivers from emission limitations 
under sections 412, 422, 432, 452, and 472, as 
the case may be, if the President determines 
that the reliability of any portion of na- 
tional electricity supply or national security 
is imperiled. 

PART B—SULFUR DIOXIDE EMISSION 
REDUCTIONS 
Subpart 1—Acid Rain Program 
SEC. 411. DEFINITIONS. 

For purposes of this subpart and subpart 1 
of part B: 

(1) The term ‘‘actual 1985 emission газе”, 
for electric utility units means the annual 
sulfur dioxide or nitrogen oxides emission 
rate in pounds per million Btu as reported in 
the 1985 National Acid Precipitation Assess- 
ment Program (NAPAP) Emissions Inven- 
tory, Version 2, National Utility Reference 
File (NURF). For nonutility units, the term 
“actual 1985 emission rate? means the an- 
nual sulfur dioxide or nitrogen oxides emis- 
sion rate in pounds per million Btu as re- 
ported in the NAPAP Emission Inventory, 
Version 2. 

(2) The term ‘‘allowable 1985 emissions 
rate? means a federally enforceable emis- 
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sions limitation for sulfur dioxide or oxides 
of nitrogen, applicable to the unit in 1985 or 
the limitation applicable in such other sub- 
sequent year as determined by the Adminis- 
trator if such a limitation for 1985 does not 
exist. Where the emissions limitation for a 
unit is not expressed in pounds of emissions 
per million Btu, or the averaging period of 
that emissions limitation is not expressed on 
an annual basis, the Administrator shall cal- 
culate the annual equivalent of that emis- 
sions limitation. 

(3) The term ‘‘alternative method of com- 
pliance” means a method of compliance in 
accordance with one or more of the following 
authorities— 

(A) a substitution plan submitted and ap- 
proved in accordance with subsections 413(b) 
and (c); or 

(B) a Phase I extension plan approved by 
the Administrator under section 413(d), using 
qualifying phase I technology as determined 
by the Administrator in accordance with 
that section. 

(4) The term ‘‘baseline’’ means the annual 
quantity of fossil fuel consumed by an af- 
fected unit, measured in millions of British 
Thermal Units (‘‘mmBtu’s’’), calculated as 
follows: 

(A) For each utility unit that was in com- 
mercial operation prior to January 1, 1985, 
the baseline shall be the annual average 
quantity of mmBtu’s consumed in fuel dur- 
ing calendar years 1985, 1986, and 1987, as re- 
corded by the Department of Energy pursu- 
ant to Form 767. For any utility unit for 
which such form was not filed, the baseline 
shall be the level specified for such unit in 
the 1985 (NAPAP) Emissions Inventory, 
Version 2, (NURF) or in a corrected data 
base as established by the Administrator 
pursuant to paragraph (3). For nonutility 
units, the baseline in the NAPAP Emissions 
Inventory, Version 2. The Administrator, in 
the Administrator’s sole discretion, may ex- 
clude periods during which a unit is shut- 
down for a continuous period of 4 calendar 
months or longer, and make appropriate ad- 
justments under this paragraph. Upon peti- 
tion of the owner or operator of any unit, the 
Administrator may make appropriate base- 
line adjustments for accidents, strikes, dis- 
ruptions of fuel supplies, failure of equip- 
ment, other causes beyond the reasonable 
control of the owner or operator of the unit 
that caused prolonged outages. 

(B) For any other nonutility unit that is 
not included in the NAPAP Emissions Inven- 
tory, Version 2, or a corrected data base as 
established by the Administrator pursuant 
to paragraph (3), the baseline shall be the an- 
nual average quantity, in mmBtu consumed 
in fuel by that unit, as calculated pursuant 
to a method which the Administrator shall 
prescribe by regulation to be promulgated 
not later than 18 months after November 15, 
1990. 

(C) The Administrator shall, upon applica- 
tion or on his own motion, by December 31, 
1991, supplement data needed in support of 
this subpart and correct any factual errors 
in data from which affected Phase II units’ 
baselines or actual 1985 emission rates have 
been calculated. Corrected data shall be used 
for purposes of issuing allowances under this 
subpart. Such corrections shall not be sub- 
ject to judicial review, nor shall the failure 
of the Administrator to correct an alleged 
factual error in such reports be subject to ju- 
dicial review. 

(5) The term ‘‘basic Phase II allowance al- 
locations” means: 

(A) For calendar years 2000 through 2009 in- 
clusive, allocations of allowances made by 
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the Administrator pursuant to section 412 
and subsections (b)(1), (3), and (4); (с)(1), (2), 
(3), and (5); (d)(1), (2), (4), and (5); (е); (4; 
(g)(1), (2), (8), (4), and (5); (1)(1); (1) and (j) of 
section 414. 

(B) For each calendar year beginning in 
2010, allocations of allowances made by the 
Administrator pursuant to section 412 and 
subsections (b)(1), (3), and (4); (c)(1), (2), (3), 
and (5); (d)(1), (2), (4) and (5); (е); (9; (g)(), 
(2), (3), (4), and (5); (h)(1) and (3); (i) and (j) of 
section 414. 

(6) The term “сарасібу factor’? means the 
ratio between the actual electric output 
from a unit and the potential electric output 
from that unit. 

(7) The term “сопштепсед" as applied to 
construction of any new electric utility unit 
means that an owner or operator has under- 
taken a continuous program of construction 
or that an owner or operator has entered 
into a contractual obligation to undertake 
and complete, within a reasonable time, a 
continuous program of construction. 

(8) The term ‘‘commenced commercial op- 
eration” with regard to a unit means the 
start up of the unit’s combustion chamber 
and commencement of the generation of 
electricity for sale. 

(9) The term ‘‘construction’’ means fab- 
rication, erection, or installation of an af- 
fected unit. 

(10) The term ‘‘existing unit” means a unit 
(including units subject to section 111) that 
commenced commercial operation before No- 
vember 15, 1990. Any unit that commenced 
commercial operation before November 15, 
1990 which is modified, reconstructed, or re- 
powered after November 15, 1990 shall con- 
tinue to be an existing unit for the purposes 
of this subpart. For the purposes of this sub- 
part, existing units shall not include simple 
combustion turbines, or units which serve a 
generator with a nameplate capacity of 25 
MWe or less. 

(11) The term “independent power рго- 
ducer” means any person who owns or oper- 
ates, in whole or in part, one or more new 
independent power production facilities. 

(12) The term “new independent power pro- 
duction facility” means a facility that— 

(A) is used for the generation of electric 
energy, 80 percent or more of which is sold at 
wholesale; 

(B) in nonrecourse project-financed (as 
such term is defined by the Secretary of En- 
ergy within 3 months of the date of the en- 
actment of the Clean Air Act Amendments of 
1990); and 

(C) is a new unit required to hold allow- 
ances under this subpart. 

(13) The term ‘‘industrial source” means a 
unit that does not serve a generator that 
produces electricity, a ‘‘nonutility unit” as 
defined in this section, or a process source. 

(14) The term ‘“‘life-of-the-unit, firm power 
contractual arrangement” means a unit par- 
ticipation power sales agreement under 
which a utility or industrial customer re- 
serves, or is entitled to receive, a specified 
amount or percentage of capacity and associ- 
ated energy generated by a specified gener- 
ating unit (or units) and pays its propor- 
tional amount of such unit’s total costs, pur- 
suant to a contract either— 

(A) for the life of the unit; 

(B) for a cumulative term of no less than 30 
years, including contracts that permit an 
election for early termination; or 

(C) for a period equal to or greater than 25 
years or 70 percent of the economic useful 
life of the unit determined as of the time the 
unit was built, with option rights to pur- 
chase or release some portion of the capacity 
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and associated energy generated by the unit 
(or units) at the end of the period. 

(15) The term ‘‘new unit’? means a unit 
that commences commercial operation on or 
after November 15, 1990. 

(16) The term ‘‘nonutility unit’? means a 
unit other than a utility unit. 

(17) The term ‘‘Phase II bonus allowance 
allocations’? means, for calendar year 2000 
through 2009, inclusive, and only for such 
years, allocations made by the Adminis- 
trator pursuant to section 412, subsections 
(а)(2), (b)(2), (c)(4), (d)(3) (except as otherwise 
provided therein), and (h)(2) of section 414, 
and section 415. 

(18) The term ‘‘qualifying phase І tech- 
nology” means a technological system of 
continuous emission reduction which 
achieves a 90 percent reduction in emissions 
of sulfur dioxide from the emissions that 
would have resulted from the use of fuels 
which were not subject to treatment prior to 
combustion. 

(19) The term ‘‘repowering’’ means replace- 
ment of an existing coal-fired boiler with one 
of the following clean coal technologies: at- 
mospheric or pressurized fluidized bed com- 
bustion, integrated gasification combined 
cycle, magneto-hydrodynamics, direct and 
indirect coal-fired turbines, integrated gas- 
ification fuel cells, or as determined by the 
Administrator, in consultation with the Sec- 
retary of Energy, a derivative of one or more 
of these technologies, and any other tech- 
nology capable of controlling multiple com- 
bustion emissions simultaneously with im- 
proved boiler or generation efficiency and 
with significantly greater waste reduction 
relative to the performance of technology in 
widespread commercial use as of November 
15, 1990. 

(20) The term “гевегуе” means any bank of 
allowances established by the Administrator 
under this subpart. 

(21)(A) The term ‘‘utility unit” means— 

(i) a unit that serves a generator located in 
any State and that produces electricity for 
sale, or 

(ii) a unit that, during 1985, served a gener- 
ator located in any State and that produced 
electricity for sale. 

(B) Notwithstanding subparagraph (A), a 
unit described in subparagraph (A) that— 

(i) was in commercial operation during 
1985, but 

(ii) did not during 1985, serve a generator in 
any State that produced electricity for sale 
shall not be a utility unit for purposes of 
this subpart. 

(C) A unit that cogenerates steam and elec- 
tricity is not a ‘‘utility unit” for purposes of 
this subpart unless the unit is constructed 
for the purpose of supplying, or commences 
construction after November 15, 1990 and 
supplies more than one-third of its potential 
electric output capacity of more than 25 
megawatts electrical output to any utility 
power distribution system for sale. 

БЕС. 412. ALLOWANCE ALLOCATION. 

(a) Except as provided in sections 414(a)(2), 
415(а)(3), and 416, beginning January 1, 2000, 
the Administrator shall not allocate annual 
emission allowances for sulfur dioxide from 
utility units in excess of 8.90 million tons ex- 
cept that the Administrator shall not take 
into account unused allowances carried for- 
ward by owners and operators of affected 
units or by other persons holding such allow- 
ances, following the year for which they 
were allocated. If necessary to meeting the 
restrictions imposed in the preceding sen- 
tence, the Administrator shall reduce, pro 
rata, the basic Phase II allowance alloca- 
tions for each unit subject to the require- 
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ments of section 414. Subject to the provi- 
sions of section 417, the Administrator shall 
allocate allowances for each affected until at 
an affected source annually, as provided in 
paragraphs (2) and (3) and section 404. Except 
as provided in sections 416, the removal of an 
existing affected unit or source from com- 
mercial operation at any time after Novem- 
ber 15, 1990 (whether before or after January 
1, 1995, or January 1, 2000), shall not termi- 
nate or otherwise affect the allocation of al- 
lowances pursuant to section 418 or 414 to 
which the unit is entitled. Prior to June 1, 
1998, the Administrator shall publish a re- 
vised final statement of allowance alloca- 
tions, subject to the provisions of section 
414(a)(2). 

(b) NEW UTILITY UNITS.— 

(1) After January 1, 2000 and through De- 
cember 31, 2007, it shall be unlawful for a new 
utility unit to emit an annual tonnage of 
sulfur dioxide in excess of the number of al- 
lowances to emit held for the unit by the 
unit’s owner or operator. 

(2) Starting January 1, 2008, a new utility 
unit shall be subject to the prohibition in 
subsection (c)(3). 

(3) New utility units shall not be eligible 
for an allocation of sulfur dioxide allowances 
under subsection (a)(1), unless the unit is 
subject to the provisions of subsection (g)(2) 
or (3) of section 414. New utility units may 
obtain allowances from any person, in ac- 
cordance with this title. The owner or oper- 
ator of any new utility unit in violation of 
subsection (b)(1) or subsection(c)(8) shall be 
liable for fulfilling the obligations specified 
in section 406. 

(с) PROHIBITIONS.— 

(1) It shall be unlawful for any person to 
hold, use, or transfer any allowance allo- 
cated under this subpart, except in accord- 
ance with regulations promulgated by the 
Administrator. 

(2) For any year 1995 through 2007, it shall 
be unlawful for any affected unit to emit sul- 
fur dioxide in excess of the number of allow- 
ances held for that unit for that year by the 
owner or operator of the unit. 

(3) Starting January 1, 2008, it shall be un- 
lawful for the affected units at a source to 
emit a total amount of sulfur dioxide during 
the year in excess of the number of allow- 
ances held for the source for that year by the 
owner or operator of the source. 

(4) Upon the allocation of allowances under 
this subpart, the prohibition in paragraphs 
(2) and (8) shall supersede any other emission 
limitation applicable under this subpart to 
the units for which such allowances are allo- 
cated. 

(d) In order to ensure electricity reli- 
ability, regulations establishing a system for 
issuing, recording, and tracking allowances 
under section 403(b) and this subpart shall 
not prohibit or affect temporary increases 
and decreases in emissions within utility 
systems, power pools, or utilities entering 
into allowance pool agreements, that result 
from their operations, including emergencies 
and central dispatch, and such temporary 
emissions increases and decreases shall not 
require transfer of allowances among units 
nor shall it require recording. The owners or 
operators of such units shall act through a 
designated representative. Notwithstanding 
the preceding sentence, the total tonnage of 
emissions in any calendar year (calculated 
at the end thereof) from all units in such a 
utility system, power pool, or allowance pool 
agreements shall not exceed the total allow- 
ances for such units for the calendar year 
concerned, including for calendar years after 
2007, allowances held for such units by the 
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owner or operator of the sources where the 
units are located. 

(e) Where there are multiple holders of a 
legal or equitable title to, or a leasehold in- 
terest in, an affected unit, or where a utility 
or industrial customer purchases power from 
an affected unit (or units) under life-of-the- 
unit, firm power contractual arrangements, 
the certificate of representation required 
under section 404(f) shall state— 

(1) that allowances under this subpart and 
the proceeds of transactions involving such 
allowances will be deemed to be held or dis- 
tributed in proportion to each holder’s legal, 
equitable, leasehold, or contractual reserva- 
tion or entitlement, or 

(2) if such multiple holders have expressly 
provided for a different distribution of allow- 
ances by contract, that allowances under 
this subpart and the proceeds of transactions 
involving such allowances will be deemed to 
be held or distributed in accordance with the 
contract. 

A passive lessor, or a person who has an equi- 
table interest through such lessor, whose 
rental payments are not based, either di- 
rectly or indirectly, upon the revenues or in- 
come from the affected unit shall not be 
deemed to be a holder of a legal, equitable, 
leasehold, or contractual interest for the 
purpose of holding or distributing allowances 
as provided in this subsection, during either 
the term of such leasehold or thereafter, un- 
less expressly provided for in the leasehold 
agreement. Except as otherwise provided in 
this subsection, where all legal or equitable 
title to or interest in an affected unit is held 
by a single person, the certification shall 
state that all allowances under this subpart 
received by the unit are deemed to be held 
for that person. 

SEC. 413. PHASE I SULFUR DIOXIDE REQUIRE- 

MENTS. 

(a) EMISSION LIMITATIONS.— 

(1) After January 1, 1995, each source that 
includes one or more affected units listed in 
table A is an affected source under this sec- 
tion. After January 1, 1995, it shall be unlaw- 
ful for any affected unit (other than an eligi- 
ble phase I unit under section 413(а)(2)) to 
emit sulfur dioxide in excess of the tonnage 
limitation stated as a total number of allow- 
ances in table A for phase 1, unless— 

(A) the emissions reduction requirements 
applicable to such unit have been achieved 
pursuant to subsection (b) or (d), or 

(B) the owner or operator of such unit 
holds allowances to emit not less than the 
unit’s total annual emissions, except that, 
after January 1, 2000, the emissions limita- 
tions established in this section shall be su- 
perseded by those established in section 414. 
The owner or operator of any unit in viola- 
tion of this section be fully liable for such 
violation including, but not limited to, li- 
ability for fulfilling the obligations specified 
in section 406. 

(2) Not later than December 31, 1991, the 
Administrator shall determine the total ton- 
nage of reductions in the emissions of sulfur 
dioxide from all utility units in calendar 
year 1995 that will occur as a result of com- 
pliance with the emissions limitation re- 
quirements of this section, and shall estab- 
lish a reserve of allowances equal in amount 
to the number of tons determined thereby 
not to exceed a total of 3.50 million tons. In 
making such a determination, the Adminis- 
trator shall compute for each unit subject to 
the emissions limitation requirements of 
this section the difference between— 

(A) the product of its baseline multiplied 
by the lesser of each unit’s allowable 1985 
emissions rate and its actual 1985 emissions 
rate, divided by 2,000, and 
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(B) the product of each unit’s baseline mul- 
tiplied by 2.50 lbs/mmBtu divided by 2,000, 
and sum the computations. The Adminis- 
trator shall adjust the foregoing calculation 
to reflect projected calendar year 1995 utili- 
zation of the units subject to the emissions 
limitations of this subpart that the Adminis- 
trator finds would have occurred in the ab- 
sence of the imposition of such require- 
ments. Pursuant to subsection (d), the Ad- 
ministrator shall allocate allowances from 
the reserve established hereunder until the 
earlier of such time as all such allowances in 
the reserve are allocated or December 31, 
1999. 

(3) In addition to allowances allocated pur- 
suant to paragraph (1), in each calendar year 
beginning in 1995 and ending in 1999, inclu- 
sive, the Administrator shall allocate for 
each unit on Table A that is located in the 
States of Illinois, Indiana, or Ohio (other 
than units at Kyger Creek, Clifty Creek and 
Joppa Steam), allowances in an amount 
equal to 200,000 multiplied by the unit’s pro 
rata share of the total number of allowances 
allocated for all units on Table A in the 3 
States (other than units at Kyger Creek, 
Clifty Creek, and Joppa Steam) pursuant to 
paragraph (1). Such allowances shall be ex- 
cluded from the calculation of the reserve 
under paragraph (2). 

(b) SUBSTITUTIONS.—The owner or operator 
of an affected unit under subsection (a) may 
include in its section 404 permit application 
and proposed compliance plan a proposal to 
reassign, in whole or in part, the affected 
unit’s sulfur dioxide reduction requirements 
to any other unit(s) under the control of 
such owner or operator. Such proposal shall 
specify— 

(1) the designation of the substitute unit or 
units to which any part of the reduction ob- 
ligations of subsection (a) shall be required, 
in addition to, or in lieu of, any original af- 
fected units designated under such sub- 
section; 

(2) the original affected unit’s baseline, the 
actual and allowable 1985 emissions rate for 
sulfur dioxide, and the authorized annual al- 
lowance allocation stated in table A; 

(8) calculation of the annual average ton- 
nage for calendar years 1985, 1986, and 1987, 
emitted by the substitute unit or units, 
based on the baseline for each unit, as de- 
fined in section 411(4), multiplied by the less- 
er of the unit’s actual or allowable 1985 emis- 
sions rate; 

(4) the emissions rates and tonnage limita- 
tions that would be applicable to the original 
and substitute affected units under the sub- 
stitution proposal; 

(5) documentation, to the satisfaction of 
the Administrator, that the reassigned ton- 
nage limits will, in total, achieve the same 
or greater emissions reduction than would 
have been achieved by the original affected 
unit and the substitute unit or units without 
such substitution; and 

(6) such other information as the Adminis- 
trator may require. 

(c) ADMINISTRATOR’S ACTION ON SUBSTI- 
TUTION PROPOSALS.— 

(1) The Administrator shall take final ac- 
tion on such substitution proposal in accord- 
ance with section 404(c) if the substitution 
proposal fulfills the requirements of this 
subsection. The Administrator may approve 
a substitution proposal in whole or in part 
and with such modifications or conditions as 
maybe consistent with the orderly func- 
tioning of the allowance system and which 
will ensure the emissions reductions con- 
templated by this title. If a proposal does 
not meet the requirements of subsection (b), 
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the Administrator shall disapprove it. The 
owner or operator of a unit listed in table A 
shall not substitute another unit or units 
without the prior approval of the Adminis- 
trator. 

(2) Upon approval of a substitution pro- 
posal, each substitute unit, and each source 
with such unit, shall be deemed affected 
under this title, and the Administrator shall 
issue a permit to the original and substitute 
affected source and unit in accordance with 
the approved substitution plan and section 
404. The Administrator shall allocate allow- 
ances for the original and substitute affected 
units in accordance with the approved sub- 
stitution proposal pursuant to section 412. It 
shall be unlawful for any source or unit that 
is allocated allowances pursuant to this sec- 
tion to emit sulfur dioxide in excess of the 
emissions limitation provided for in the ap- 
proved substitution permit and plan unless 
the owner or operator of each unit governed 
by the permit and approved substitution 
plan holds allowances to emit not less than 
the unit’s total annual emissions. The owner 
or operator of any original or substitute af- 
fected unit operated in violation of this sub- 
section shall be fully liable for such viola- 
tion, including liability for fulfilling the ob- 
ligations specified in section 406. If a substi- 
tution proposal is disapproved, the Adminis- 
trator shall allocate allowances to the origi- 
nal affected unit or units in accordance with 
subsection (a). 

(d) ELIGIBLE PHASE I EXTENSION UNITS.— 

(1) The owner or operator of any affected 
unit subject to an emissions limitation re- 
quirement under this section may petition 
the Administrator in its permit application 
under section 404 for an extension of 2 years 
of the deadline for meeting such require- 
ment, provided that the owner or operator of 
any such unit holds allowances to emit not 
less than the unit’s total annual emissions 
for each of the 2 years of the period of exten- 
sion. To qualify for such an extension, the 
affected unit must either employ a quali- 
fying phase I technology, or transfer its 
phase I emissions reduction obligation to a 
unit employing a qualifying phase I tech- 
nology. Such transfer shall be accomplished 
in accordance with a compliance plan, sub- 
mitted and approved under section 404, that 
shall govern operations at all units included 
in the transfer, and that specifies the emis- 
sions reduction requirements imposed pursu- 
ant to this title. 

(2) Such extension proposal shall— 

(A) specify the unit or units proposed for 
designation as an eligible phase I extension 
unit; 

(B) provide a copy of an executed contract, 
which may be contingent upon the Adminis- 
trator approving the proposal, for the design 
engineering, and construction of the quali- 
fying phase I technology for the extension 
unit, or for the unit or units to which the ex- 
tension unit’s emission reduction obligation 
is to be transferred; 

(C) specify the unit’s or units’ baselines, 
actual 1985 emissions rates, allowable 1985 
emissions rates, and projected utilizations 
for calendar years 1995 through 1999; 

(D) require CEMS on both the eligible 
phase I extension unit or units and the trans- 
fer unit or units beginning no later than Jan- 
uary 1, 1995; and 

(Е) specify the emission limitation and 
number of allowances expected to be nec- 
essary for annual operation after the quali- 
fying phase I technology has been installed. 

(3) The Administrator shall review and 
take final action on each extension proposal 
in Page order of receipt, consistent with sec- 
tion 404, and for an approved proposal shall 
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designate the unit or units as an eligible 
phase I extension unit. The Administrator 
may approve an extension proposal in whole 
or in part, and with such modifications or 
conditions as may be necessary, consistent 
with the orderly functioning of the allow- 
ance system, and to ensure the emissions re- 
ductions contemplated by the subpart. 

(4) In order to determine the number of 
proposals eligible for allocations from the re- 
serve under subsection (a)(2) and the number 
of the allowances remaining available after 
each proposal is acted upon, the Adminis- 
trator shall reduce the total number of al- 
lowances remaining available in the reserve 
by the number of allowances calculated ac- 
cording to subparagraph (A), (B) and (C) 
until either no allowances remain available 
in the reserve for further allocation or all 
approved proposals have been acted upon. If 
no allowances remain available in the re- 
serve for further allocation before all pro- 
posals have been acted upon by the Adminis- 
trator, any pending proposals shall be dis- 
approved. The Administrator shall calculate 
allowances equal to— 

(A) the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or the projected emissions ton- 
nage for calendar year 1995 of each eligible 
phase I extension unit, as designated under 
paragraph (3), and the product of the unit’s 
baseline multiplied by an emission rate of 
2.50 lbs/mmBtu, divided by 2,000; 

(B) the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or the projected emissions ton- 
nage for calendar year 1996 of each eligible 
phase I extension unit, as designated under 
paragraph (3), and the product of the unit’s 
baseline multiplied by an emission rate of 
2.501bs/mmBtu, divided by 2,000; and 

(C) the amount by which (i) the product of 
each unit’s baseline multiplied by an emis- 
sion rate of 1.20 lbs/mmBtu, divided by 2,000, 
exceeds (ii) the tonnage level specified under 
subparagraph (E) of paragraph (2) of this sub- 
section multiplied by a factor of 3. 

(5) Each eligible Phase I extension unit 
shall receive allowances determined under 
subsection (a)(1) or (c) of this section. In ad- 
dition, for calendar year 1995, the Adminis- 
trator shall allocate to each eligible Phase I 
extension unit, from the allowance reserve 
created pursuant to subsection (a)(2), allow- 
ances equal to the difference between the 
lesser of the average annual emissions in cal- 
endar years 1988 and 1989 or its projected 
emission tonnage for calendar year 1995 and 
the product of the unit’s baseline multiplied 
by an emission rate of 2.50 lbs/mmBtu, di- 
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vided by 2,000. In calendar year 1996, the Ad- 
ministrator shall allocate for each eligible 
unit, from the allowance reserve created pur- 
suant to subsection (a)(2), allowances equal 
to the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or its projected emissions ton- 
nage for calendar year 1996 and the product 
of the unit’s baseline multiplied by an emis- 
sion rate of 2.50 lbs/mmBtu, divided by 2,000. 
It shall be unlawful for any source or unit 
subject to an approved extension plan under 
this subsection to emit sulfur dioxide in ex- 
cess of the emissions limitations provided 
for in the permit and approved extension 
plan, unless the owner or operator of each 
unit governed by the permit and approved 
plan holds allowances to emit not less than 
the unit’s total annual emissions. 

(6) In addition to allowances specified in 
paragraph (4), the Administrator shall allo- 
cate for each eligible Phase I extension unit 
employing qualifying Phase I technology, for 
calendar years 1997, 1998, and 1999, additional 
allowances, from any remaining allowances 
in the reserve created pursuant to subsection 
(a)(2), following the reduction in the reserve 
provided for in paragraph (4), not to exceed 
the amount by which (A) the product of each 
eligible unit’s baseline times an emission 
rate of 1.20 lbs/mmBtu, divided by 2,000 ex- 
ceeds (B) the tonnage level specified under 
subparagraph (Е) of paragraph (2) of this sub- 
section. 

(7) After January 1, 1997, in addition to any 
liability under this Act, including under sec- 
tion 406, if any eligible phase I extension 
unit employing qualifying phase I tech- 
nology or any transfer unit under this sub- 
section emits sulfur dioxide in excess of the 
annual tonnage limitation specified in the 
extension plan, as approved in paragraph (2) 
of this subsection, the Administrator shall, 
in the calendar year following such excess, 
deduct allowances equal to the amount of 
such excess from such unit’s annual allow- 
ance allocation. 

(e) EARLY REDUCTIONS.— 

(1) In the case of a unit that receives au- 
thorization from the Governor of the State 
in which such unit is located to make reduc- 
tions in the emissions of sulfur dioxide prior 
to calendar year 1995 and that is part of a 
utility system that meets the following re- 
quirements— 

(A) the total coal-fired generation within 
the utility system as a percentage of total 
system generation decreased by more than 20 
percent between January 1, 1980, and Decem- 
ber 31, 1985; and 

(B) the weighted capacity factor of all 
coal-fired units within the utility system 
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averaged over the period from January 1, 
1985, through December 31, 1987, was below 50 
percent, the Administrator shall allocate al- 
lowances under this paragraph for the unit 
pursuant to this subsection. The Adminis- 
trator shall allocate allowances for a unit 
that is an affected unit pursuant to section 
414 (but is not also an affected unit under 
this section) and part of a utility system 
that includes 1 or more affected units under 
section 414 for reductions in the emissions of 
sulfur dioxide made during the period 1995- 
1999 if the unit meets the requirements of 
this subsection and the requirements of the 
preceding sentence, except that for the pur- 
poses of applying this subsection to any such 
unit, the prior year concerned as specified 
below, shall be any year after January 1, 1995 
but prior to January 1, 2000. 

(2) In the case of an affected unit under 
this section described in subparagraph (A), 
the allowances allocated under this sub- 
section for early reductions in any prior year 
may not exceed the amount which (A) the 
product of the unit’s baseline multiplied by 
the unit’s 1985 actual sulfur dioxide emission 
rate (in lbs. per mmBtu), divided by 2,000 ex- 
ceeds (B) the allowances specified for such 
unit in Table A. In the case of an affected 
unit under section 414, the allowances award- 
ed under this subsection for early reductions 
in any prior year may not exceed the amount 
by which 

(A) the product of 

(i) the quantity of fossil fuel consumed by 
the unit (іп mmBtu) in the prior year multi- 
plied by— 

(ii) the lesser of 

(I) 2.50 or 

(II) the most stringent emission rate (in 
lbs. per mmBtu) applicable to the unit under 
the applicable implementation plan, divided 
by 2,000 exceeds 

(B) the unit’s actual tonnage of sulfur di- 
oxide emission for the prior year concerned. 


Allowances allocated under this subsection 
for units may be allocated only for emission 
reductions achieved as a result of physical 
changes or changes in the method of oper- 
ation made after November 15, 1990, includ- 
ing changes in the type or quantity of fossil 
fuel consumed. 

(3) In no event shall the provisions of this 
paragraph be interpreted as an event of force 
majeure or a commercial impracticability or 
in any other way as a basis for excused non- 
performance by a utility system under a coal 
sales contract in effect before November 15, 
1990. 


TABLE A—AFFECTED SOURCES AND UNITS IN PHASE | AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS) 


State 
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Phase | al- 
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TABLE A—AFFECTED SOURCES AND UNITS IN PHASE | AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)—Continued 
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State 


Plant name 


Generator 


Phase | al- 
lowances 


UE EE ESEE EAE DEO AAE Б а ЛАСЫ Ы yeh ааа ықы Rd SYS АЕ ОВА 


Indiana . 


Kansas .. 
Kentucky 
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Minnesota 
Mississippi 


Е арылы E А АН оаа 
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Grand Tower 
Hennepin ..... 
Joppa Steam 


п И рчы a a АЧКАННАН 


Meredosia 
Vermilion . 
Bailly ... 


Breed ... 
Cayuga 


Су ШЕК „аа: ааа а ин а ТТІ ТТ ТТТ 


EW. Stout ... 
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Н.Т. Pritchard .. 
Michigan City .. 
Petersburg ... 
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Tanners Creek . 
Wabash River ... 


Warrick .... 
Burlington 
Des Moines . 
George Neal 
MLL. Kapp .... 
Prairie Creek 
Riverside . 
Quindaro . 
Coleman .. 


m 
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Ghent ...... 
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High Bridge . 
Jack Watson 
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TABLE A—AFFECTED SOURCES AND UNITS IN PHASE | AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)—Continued 
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State 


Plant name 


Generator 


Phase | al- 
lowances 


Missouri ... 


New Hampshire 


New Jersey 


New York . 


Pennsylvania 


Tennessee 


Asbury 
James River 
Labadie 


Merrimack 


B.L. England 


Dunkirk .... 


Greenidge 
Milliken... 


Northpo 


Port Jefferson 


Ashtabula .... 
Avon Lake ... 


Cardinal .. 


Conesville 


Eastlake 


Edgewater ... 
Gen. J.M. Gavin 


Kyger Creek 


Picway 
КЕ. Burger . 


W.H. Sammis 


W.C. Beckjord 


Armstrong 


Brunner Island 


Cheswick 
Conemaugh . 


Hatfield’s Ferry 


Martins Creek . 


Portland 


Shawville 


36,700 
16,190 

4,850 
40,110 
37,710 
40,310 
35,940 
7,390 
8,200 
0,090 
28,240 
32,480 
5,580 
22,570 
23,690 
0,250 
9,390 
0,190 
22,000 
9,060 
1,720 
2,600 
4,060 
7,540 
1,170 
2,410 
9,810 
24,110 
26,480 
0,470 
2,330 
6,740 
1,650 
30,480 
34,270 
38,320 

4,210 

4,890 

5,500 
48,770 
7,800 
8,640 
0,020 
4,510 
34,070 
5.050 
79,080 
80,560 
9,280 
8,560 
7,910 
8,710 
8,740 

760 
1,380 
38,510 
4,880 
4,170 
3,950 
1,780 
40,470 

6,940 

9,100 

4,930 

6,150 
10,780 
12,430 
24,170 
39,930 
43,220 

8,950 
23,020 
14,410 
15,430 
27,760 
31,100 
53,820 
39,170 
59,790 
66,450 
37,830 
37,320 
40,270 
12,660 
12,820 

5,940 
10,230 
10,320 
10,320 
14,220 
14,070 

8,760 
11,450 
15,320 
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TABLE A—AFFECTED SOURCES AND UNITS IN PHASE | AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)—Continued 


State 


Plant name 


Phase | al- 


Generator lowances 
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Fort Martin 


Нагиіѕоп ИЕН ТЕНГЕ КИЕ 


Edgewater 
La Crosse/Genoa 
Nelson Dewey 


ШІРЕНЕ ЕЕЕ 


Pulliam 
$. Oak Creek . 


2 16,770 
3 15,670 
1 86,700 
2 94,840 
1 17,870 
2 17,310 
3 20,020 
4 21,260 
1 7,790 
2 8,040 
3 8,410 
4 
5 
6 
7 
8 
9 
0 
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(f) ENERGY CONSERVATION AND RENEWABLE 
ENERGY.— 

(1) DEFINITIONS.—As_ used 
section: 

(A) QUALIFIED ENERGY CONSERVATION MEAS- 
URE.—The term ‘‘qualified energy conserva- 
tion measure” means a cost effective meas- 
ure, as identified by the Administrator in 
consultation with the Secretary of Energy, 
that increases the efficiency of the use of 
electricity provided by an electric utility to 
its customers. 

(B) QUALIFIED RENEWABLE ENERGY.—The 
term ‘‘qualified renewable energy” means 
energy derived from biomass, solar, geo- 
thermal, or wind as identified by the Admin- 
istrator in consultation with the Secretary 
of Energy. 

(С) ELECTRIC UTILITY.—The term ‘“‘electric 
utility” means any person, State agency, or 
Federal agency, which sells electric energy. 

(2) ALLOWANCES FOR EMISSIONS AVOIDED 
THROUGH ENERGY CONSERVATION AND RENEW- 
ABLE ENERGY.— 

(A) IN GENERAL.—The regulations under 
paragraph (4) of this subsection shall provide 
that for each ton of sulfur dioxide emissions 
avoided by an electric utility, during the ap- 
plicable period, through the use of qualified 
energy conservation measures or qualified 
renewable energy, the Administrator shall 
allocate a single allowance to such electric 
utility, on а first-come-first-served basis 
from the Conservation and Renewable En- 
ergy Reserve established under subsection 
(g), up to a total of 300,000 allowances for al- 
location from such Reserve. 

(B) REQUIREMENTS FOR ISSUANCE.—The Ad- 
ministrator shall allocate allowances to an 
electric utility under this subsection only if 
all of the following requirements are met: 

(i) Such electric utility is paying for or 
participating in the qualified energy con- 
servation measures or qualified renewable 
energy. 


in this sub- 


(ii) The emissions of sulfur dioxide avoided 
through the use of qualified energy conserva- 
tion measures or qualified renewable energy 
are quantified in accordance with regula- 
tions promulgated by the Administrator 
under this subsection. 

(ПОС) Such electric utility has adopted 
and is implementing a least cost energy con- 
servation and electric power plan which 
evaluates a range of resources, including new 
power supplies, energy conservation, and re- 
newable energy resources, in order to meet 
expected future demand at the lowest system 
cost. 

(П) The qualified energy conservation 
measures or qualified renewable energy, or 
both, are consistent with that plan. 

(IIT) In the case of electric utilities subject 
to the jurisdiction of a State regulatory au- 
thority such plan shall have been approved 
by such authority. For electric utilities not 
subject to the jurisdiction of a State regu- 
latory authority such plan shall have been 
approved by the Administrator. 

(iv) In the case of qualified energy con- 
servation measures undertaken by a State 
regulated electric utility, the Secretary of 
Energy has certified that the State regu- 
latory authority with jurisdiction over the 
electric rates of such electric utility has es- 
tablished rates and charges which ensure 
that the net income of such electric utility 
after implementation of specific cost effec- 
tive energy conservation measures is at least 
as high as such net income would have been 
if the energy conservation measures had not 
been implemented. Upon the date of any 
such certification by the Secretary of En- 
ergy, all allowances which, but for this para- 
graph, would have been allocated under sub- 
paragraph (B) before such date, shall be allo- 
cated to the electric utility. This clause is 
not a requirement for qualified renewable 
energy. 


(v) Such utility or any subsidiary of the 
utility’s holding company owns or operates 
at least one affected unit. 

(C) PERIOD OF APPLICABILITY.—Allowances 
under this subsection shall be allocated only 
with respect to kilowatt hours of electric en- 
ergy saved by qualified energy conservation 
measures or generated by qualified renew- 
able energy after January 1, 1992, and before 
the earlier of (i) December 31, 2000, or (ii) the 
date on which any electric utility steam gen- 
erating unit owned or operated by the elec- 
tric utility to which the allowances are allo- 
cated becomes subject to this subpart (in- 
cluding those sources that elect to become 
affected by this title, pursuant to section 
417). 

(D) Determination of avoided emissions.— 

(i) APPLICATION.—In order to receive allow- 
ances under this subsection, an electric util- 
ity shall make an application which— 

(I) designates the qualified energy con- 
servation measures implemented and the 
qualified renewable energy sources used for 
purposes of avoiding emissions; 

(II) calculates, in accordance with subpara- 
graphs (F) and (G), the number of tons of 
emissions avoided by reason of the imple- 
mentation of such measures or the use of 
such renewable energy sources; and 

(III) demonstrates that the requirements of 
subparagraph (B) have been met. 

(ii) APPROVAL.—Such application for allow- 
ances by a State regulated electric utility 
shall require approval by the State regu- 
latory authority with jurisdiction over such 
electric utility. The authority shall review 
the application for accuracy and compliance 
with this subsection and the rules under this 
subsection. Electric utilities whose retail 
rates are not subject to the jurisdiction of a 
State regulatory authority shall apply di- 
rectly to the Administrator for such ap- 
proval. 
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(Е) AVOIDED EMISSIONS FROM QUALIFIED EN- 
ERGY CONSERVATION MEASURES.—For the pur- 
poses of this subsection, the emission ton- 
nage deemed avoided by reason of the imple- 
mentation of qualified energy conservation 
measures for any calendar year shall be a 
tonnage equal to the product of multi- 
plying— 

(i) the kilowatt hours that would otherwise 
have been supplied by the utility during such 
year in the absence of such qualified energy 
conservation measures, by 

(ii) 0.004, and dividing the product so de- 
rived by 2,000. 

(F) AVOIDED EMISSIONS FROM THE USE OF 
QUALIFIED RENEWABLE ENERGY.—The emis- 
sions tonnage deemed avoided by reason of 
the use of qualified renewable energy by an 
electric utility for any calendar year shall be 
a tonnage equal to the product of multi- 
plying— 

(i) the actual kilowatt hours generated by, 
or purchased from, qualified renewable en- 
ergy, by 

(ii) 0.004, and dividing the product so de- 
rived by 2,000. 

(G) PROHIBITIONS.— 

(i) No allowances shall be allocated under 
this subsection for the implementation of 
programs that are exclusively informational 
or educational in nature. 

(ii) No allowances shall be allocated for en- 
ergy conservation measures or renewable en- 
ergy that were operational before January 1, 
1992. 

(3) SAVINGS PROVISION.—Nothing in this 
subsection precludes a State or State regu- 
latory authority from providing additional 
incentives to utilities to encourage invest- 
ment in demand-side resources. 

(4) REGULATIONS.—The Administrator shall 
implement this subsection under 40 C.F.R. 
Part 73 (2002), amended as appropriate by the 
Administrator. Such regulations shall list 
energy conservation measures and renewable 
energy sources which may be treated as 
qualified energy conservation measures and 
qualified renewable energy for purposes of 
this subsection. Allowances shall only be al- 
located if all requirements of this subsection 
and the rules promulgated to implement this 
subsection are complied with. The Adminis- 
trator shall review the determinations of 
each State regulatory authority under this 
subsection to encourage consistency from 
electric utility and from State-to-State in 
accordance with the Administrator’s rules. 
The Administrator shall publish and make 
available to the public the findings of this 
review no less than annually. 

(g) CONSERVATION AND RENEWABLE ENERGY 
RESERVE.—The Administrator shall establish 
a Conservation and Renewable Energy Re- 
serve under this subsection. Beginning on 
January 1, 1995, the Administrator may allo- 
cate from the Conservation and Renewable 
Energy Reserve an amount equal to a total 
of 300,000 allowances for emissions of sulfur 
dioxide pursuant to section 411. In order to 
provide 300,000 allowances for such reserve, 
in each year beginning in calendar year 2000 
and until calendar year 2009, inclusive, the 
Administrator shall reduce each unit’s basic 
Phase II allowance allocation on the basis of 
its pro rata share of 30,000 allowances. Not- 
withstanding the prior sentence, if allow- 
ances remain in the reserve on January 1, 
2010, the Administrator shall allocate such 
allowances for affected units under section 
414 on a pro rata basis. For purposes of this 
subsection, for any unit subject to the emis- 
sions limitation requirements of section 414, 
the term “рго rata basis’’ refers to the ratio 
which the reductions made in such unit’s al- 
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lowances in order to establish the reserve 
under this subsection bears to the total of 
such reductions for all such units. 

(h) ALTERNATIVE ALLOWANCE ALLOCATION 
FOR UNITS IN CERTAIN UTILITY SYSTEMS WITH 
OPTIONAL BASELINE.— 

(1) OPTIONAL BASELINE FOR UNITS IN CER- 
TAIN SYSTEMS.—In the case of a unit subject 
to the emissions limitation requirements of 
this section which (as of November 15, 1990)— 

(А) has an emission rate below 1.0 lbs/ 
mmBtu, 

(B) has decreased its sulfur dioxide emis- 
sions rate by 60 percent or greater since 1980, 
and 

(C) is part of a utility system which has a 
weighted average sulfur dioxide emissions 
rate for all fossil fueled-fired units below 1.0 
lbs/mmBtu, at the election to the owner or 
operator of such unit, the unit’s baseline 
may be calculated 

(i) as provided under section 411, or 

(11) by utilizing the unit’s average annual 
fuel consumption at a 60 percent capacity 
factor. Such election shall be made no later 
than March 1, 1991. 

(2) ALLOWANCE ALLOCATION.—Whenever a 
unit referred to in paragraph (1) elects to 
calculate its baseline as provided in clause 
(ii) of paragraph (1), the Administrator shall 
allocate allowances for the unit pursuant to 
section 412(a), this section, and section 414 
(as Basic Phase II allowance allocations) in 
an amount equal to the baseline selected 
multiplied by the lower of the average an- 
nual emission rate for such unit in 1989, or 
1.0 lbs..mmBtu. Such allowance allocation 
shall be in lieu of any allocation of allow- 
ances under this section and section 414. 

SEC. 414. PHASE II. SULFUR DIOXIDE REQUIRE- 
MENTS. 

(a) APPLICABILITY.— 

(1) After January 1, 2000, each existing util- 
ity unit as provided below is subject to the 
limitations or requirements of this section. 
Each utility unit subject to an annual sulfur 
dioxide tonnage emission limitation under 
this section is an affected unit under this 
subpart. Each source that includes one or 
more affected units is an affected source. In 
the case of an existing unit that was not in 
operation during calendar year 1985, the 
emission rate for a calendar year after 1985, 
as determined by the Administrator, shall be 
used in lieu of the 1985 rate. 

(2) In addition to basic Phase II allowance 
allocations, in each year beginning in cal- 
endar year 2000 and ending in calendar year 
2009, inclusive, the Administrator shall allo- 
cate up to 530,000 Phase II bonus allowances 
pursuant to subsections (b)(2),(c)(4), (d)(3)(A) 
and (B), and (h)(2) of this section and section 
415. 

(3) In addition to basic Phase II allowances 
allocations and Phase II bonus allowance al- 
locations, beginning January 1, 2000, the Ad- 
ministrator shall allocate for each unit list- 
ed on Table A in section 413 (other than units 
at Kyger Creek, Clifty Creek, and Joppa 
Stream) and located in the States of Illinois, 
Indiana, Ohio, Georgia, Alabama, Missouri, 
Pennsylvania, West Virginia, Kentucky, or 
Tennessee allowances in an amount equal to 
50,000 multiplied by the unit’s pro rata share 
of the total number of basic allowances allo- 
cated for all units listed on Table A (other 
than units at Kyger Creek, Clifty Creek, and 
Joppa Stream). Allowances allocated pursu- 
ant to this paragraph shall not be subject to 
the 8,900,000 ton limitation in section 412(a). 

(b) UNITS EQUAL TO, OR ABOVE, 75 MWE AND 
1.20 LBS/MMBTU.— 

(1) Except as otherwise provided in para- 
graph (8), after January 1, 2000, it shall be 
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unlawful for any existing utility unit that 
serves a generator with nameplate capacity 
equal to, or greater, than 75 MWe and an ac- 
tual 1985 emission rate equal to or greater 
than 1.201bs/mmBtu to exceed an annual sul- 
fur dioxide tonnage emission limitation 
equal to the product of the unit’s baseline 
multiplied by an emission rate equal to 1.20 
lbs/mmBtu, divided by 2,000, unless the 
owner or operator of such unit holds allow- 
ances to emit not less than the unit’s total 
annual emissions or, for a year after 2007, un- 
less the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(2) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a) as 
basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar 
year thereafter until and including 2009, the 
Administrator shall allocate annually for 
each unit subject to the emissions limitation 
requirements of paragraph (1) with an actual 
1985 emissions rate greater than 1.20 lbs/ 
mmBtu and less than 2.50 lbs/smmBtu апа a 
baseline capacity factor of less than 60 per- 
cent, allowances from the reserve created 
pursuant to subsection (a)(2) in an amount 
equal to 1.20 lbs/mmBtu multiplied by 50 per- 
cent of the difference, on a Btu basis, be- 
tween the unit’s baseline and the unit’s fuel 
consumption at a 60 percent capacity factor. 

(3) After January 1, 2000, it shall be unlaw- 
ful for any existing utility unit with an ac- 
tual 1985 emissions rate equal to or greater 
than 1.20 lbs/mmBtu whose annual average 
fuel consumption during 1985, 1986, and 1987 
on a Btu basis exceeded 90 percent in the 
form of lignite coal which is located in a 
State in which, as of July 1, 1989, no county 
or portion of a county was designated non- 
attainment under section 107 of this Act for 
any pollutant subject to the requirements of 
section 109 of this Act to exceed an annual 
sulfur dioxide tonnage limitation equal to 
the product of the unit’s baseline multiplied 
by the lesser of the unit’s actual 1985 emis- 
sions rate or its allowable 1985 emissions 
rate, divided by 2,000, unless the owner or op- 
erator of such unit holds allowances to emit 
not less than the unit’s total annual emis- 
sions or, for a year after 2007, unless the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. 

(4) After January 1, 2000, the Administrator 
shall allocate annually for each unit, subject 
to the emissions limitation requirements of 
paragraph (1), which is located in a State 
with an installed electrical generating ca- 
pacity of more than 30,000,000 kw in 1988 and 
for which was issued a prohibition order or a 
proposed prohibition order (from burning 
oil), which unit subsequently converted to 
coal between January 1, 1980 and December 
31, 1985, allowances equal to the difference 
between (A) the product of the unit’s annual 
fuel consumption, on a Btu basis, at a 65 per- 
cent capacity factor multiplied by the lesser 
of its actual or allowable emissions rate dur- 
ing the first full calendar year after conver- 
sion, divided by 2,000, and (B) the number of 
Page-69- allowances allocated for the unit 
pursuant to paragraph (1): Provided, That the 
number of allowances allocated pursuant to 
this paragraph shall not exceed an annual 
total of five thousand. If necessary to meet- 
ing the restriction imposed in the preceding 
sentence the Administrator shall reduce, pro 
rata, the annual allowances allocated for 
each unit under this paragraph. 

(с) COAL OR OIL-FIRED UNITS BELOW 75 
MWE AND ABOVE 1.20 LBS/MMBTU.— 
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(1) Except as otherwise provided in para- 
graph (8), after January 1, 2000, it shall be 
unlawful for a coal or oil-fired existing util- 
ity unit that serves a generator with name- 
plate capacity of less than 75 MWe and an ac- 
tual 1985 emission rate equal to, or greater 
than, 1.20 lbs/mmBtu and which is а unit 
owned by a utility operating company whose 
aggregate nameplate fossil fuel steam-elec- 
tric capacity is, as of December 31, 1989, 
equal to, or greater than, 250 MWe to exceed 
an annual sulfur dioxide emissions limita- 
tion equal to the product of the unit’s base- 
line multiplied by an emission rate equal to 
1.20 lbs/mmBtu, divided by 2,000 unless the 
owner or operator of such unit holds allow- 
ances to emit not less than the unit’s total 
annual emissions for a year after 2007, or the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. 

(2) After January 1, 2000, it shall be unlaw- 
ful for a coal or oil-fired existing utility unit 
that serves a generator with nameplate ca- 
pacity of less than 75 MWe and an actual 1985 
emission rate equal to, or greater than, 1.20 
lbs/mmBtu (excluding units subject to sec- 
tion 111 of the Act or to a federally enforce- 
able emissions limitation for sulfur dioxide 
equivalent to an annual rate of less than 1.20 
lbs/mmBtu) and which is a unit owned by a 
utility operating company whose aggregate 
nameplate fossil fuel steam-electric capacity 
is, as of December 31, 1989, less than 250 MWe, 
to exceed an annual sulfur dioxide tonnage 
emissions limitation equal to the product of 
the unit’s baseline multiplied by the lesser of 
its actual 1985 emissions rate or its allowable 
1985 emissions rate, divided by 2,000, unless 
the owner or operator of such unit holds al- 
lowances to emit not less than the unit’s 
total annual emissions, for a year after 2007, 
or the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(3) After January 1, 2000 it shall be unlaw- 
ful for any existing utility unit with a name- 
plate capacity below 75 MWe and an actual 
1985 emissions rate equal to, or greater than, 
1.20 lbs/mmBtu which became operational on 
or before December 31, 1965, which is owned 
by a utility operating company with, as of 
December 31, 1989, a total fossil fuel steam- 
electric generating capacity greater than 250 
MWe, and less than 450 MWe which serves 
fewer than 78,000 electrical customers as of 
November 15, 1990, to exceed an annual sulfur 
dioxide emissions tonnage limitation equal 
to the product of its baseline multiplied by 
the lesser of its actual or allowable 1985 
emission rate, divided by 2,000, unless the 
owner or operator holds allowances to emit 
not less than the units total annual emis- 
sions or, for a year after 2007, unless the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. After January 1, 
2010, it shall be unlawful for each unit sub- 
ject to the emissions limitation require- 
ments of this paragraph to exceed an annual 
emissions tonnage limitation equal to the 
product of its baseline multiplied by an 
emissions rate of 1.20 lbs/mmBtu, divided by 
2,000, unless the owner or operator holds al- 
lowances to emit not less than the unit’s 
total annual emissions for a year after 2007, 
or the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(4) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a) as 
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basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar 
year thereafter until and including 2009, in- 
clusive, the Administrator shall allocate an- 
nually for each unit subject to the emissions 
limitation requirements of paragraph (1) 
with an actual 1985 emissions rate equal to, 
or greater than, 1.20 lbs/mmBtu and less than 
2.50 lbs/mmBtu and a baseline capacity fac- 
tor of less than 60 percent, allowances from 
the reserve created pursuant to subsection 
(a)(2) in an amount equal to 1.20 lbs/mmBtu 
multiplied by 50 percent of the difference, on 
a Btu basis, between the unit’s baseline and 
the unit’s fuel consumption at a 60 percent 
capacity factor. 

(5) After January 1, 2000, it shall be unlaw- 
ful for any existing unit with a nameplate 
capacity below 75 MWe and an actual 1985 
emissions rate equal to, or greater than, 1.20 
lbs/nmBtu which is part of an electric util- 
ity system which, as of November 15, 1990— 

(A) has at least 20 percent of its fossil-fuel 
capacity controlled by flue gas 
desulfurization devices, 

(B) has more than 10 percent of its fossil- 
fuel capacity consisting of coal-fired unites 
of less than 75 MWe, and 

(C) has large units (greater than 400 MWe) 
all of which have difficult or very difficult 
FGD Retrofit Cost Factors (according to the 
Emissions and the FGD Retrofit Feasibility 
at the 200 Top Emitting Generating Stations, 
prepared for the United States Environ- 
mental Protection Agency on January 10, 
1986) to exceed an annual sulfur dioxide emis- 
sions tonnage limitation equal to the prod- 
uct of its baseline multiplied by an emis- 
sions rate of 2.5 lbs/mmBtu, divided by 2,000, 
unless the owner or operator holds allow- 
ances to emit not less than the unit’s total 
annual emissions, for a year after 2007, or the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. After January 1, 
2010, it shall be unlawful for each unit sub- 
ject to the emissions limitation require- 
ments of this paragraph to exceed an annual 
emissions tonnage limitation equal to the 
project of its baseline multiplied by an emis- 
sions rate of 1.20 lbs/mmBtu, divided by 2,000, 
unless the owner or operator holds for use al- 
lowances to emit not less than the unit’s 
total annual emissions for a year after 2007, 
or the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(4) COAL-FIRED UNITS BELOW 1.20 LBS/ 
MMBTU.— 

(1) After January 1, 2000, it shall be unlaw- 
ful for any existing coal-fired utility unit the 
lesser of whose actual or allowable 1985 sul- 
fur dioxide emissions rate is less than 0.60 
lbs/mmBtu to exceed an annual sulfur diox- 
ide tonnage emission limitation equal to the 
product of the unit’s baseline multiplied by— 

(A) the lesser of 0.60 lbs/mmBtu or the 
unit’s allowable 1985 emissions rate, and 

(B) a numerical factor of 120 percent, di- 
vided by 2,000, unless the owner or operator 
of such unit holds allowances to emit not 
less than the unit’s total annual emissions 
for a year after 2007, or the owner or operator 
of the source that includes such unit holds 
allowances to emit not less than the total 
annual emissions of all affected units at the 
source. 

(2) After January 1, 2000, it shall be unlaw- 
ful for any existing coal-fired utility unit the 
lesser of whose actual or allowable 1985 sul- 
fur dioxide emissions rate is equal to, or 
greater than, 0.60 lbs/mmBtu and less than 


28413 


1.20 lbs/mmBtu to exceed an annual sulfur di- 
oxide tonnage emissions limitation equal to 
the product of the unit’s baseline multiplied 
by (A) the lesser of its actual 1985 emissions 
rate or its allowable 1985 emissions rate, and 
(B) a numerical factor of 120 percent, divided 
by 2,000, unless the owner or operator of such 
unit holds allowances to emit not less than 
the unit’s total annual emissions for a year 
after 2007, or the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

(ЗХА) In addition to allowances allocated 
pursuant to paragraph (1) and section 412(a) 
as basic Phase II allowance allocations, at 
the election of the designated representative 
of the operating company, beginning Janu- 
ary 1, 2000, and for each calendar year there- 
after until and including 2009, the Adminis- 
trator shall allocate annually for each unit 
subject to the emissions limitation require- 
ments of paragraph (1) allowances from the 
reserve created pursuant to subsection (a)(2) 
in an amount equal to the amount by 
which— 

(i) the product of the lesser of 0.60 
lbs.mmBtu or the unit’s allowable 1985 emis- 
sions rate multiplied by the unit’s baseline 
adjusted to reflect operation at a 60 percent 
capacity factor, divided by 2,000, exceeds 

(ii) the number of allowances allocated for 
the unit pursuant to paragraph (1) and sec- 
tion 403(a)(1) as basic Phase II allowance al- 
locations. 

(B) In addition to allowances allocated 
pursuant to paragraph (2) and section 412(a) 
as basic Phase II allowance allocations, at 
the election of the designated representative 
of the operating company, beginning Janu- 
ary 1, 2000, and for each calendar year there- 
after until and including 2009, the Adminis- 
trator shall allocate annually for each unit 
subject to the emissions limitation require- 
ments of paragraph (2) allowances from the 
reserve created pursuant to subsection (a)(2) 
in an amount equal to the amount by 
which— 

(i) the product of the lesser of the unit’s 
actual 1985 emissions rate or its allowable 
1985 emissions rate multiplied by the unit’s 
baseline adjusted to reflect operation at a 60 
percent capacity factor, divided by 2,000, ex- 
ceeds 

(ii) the number of allowances allocated for 
the unit pursuant to paragraph (2) and sec- 
tion 412(a) as basic Phase 11 allowance allo- 
cations. 

(C) An operating company with units sub- 
ject to the emissions limitation require- 
ments of this subsection may elect the allo- 
cation of allowances as provided under sub- 
paragraphs (A) and (B). Such election shall 
apply to the annual allowance allocation for 
each and every unit in the operating com- 
pany subject to the emissions limitation re- 
quirements of this subsection. The Adminis- 
trator shall allocate allowances pursuant to 
subparagraphs (A) and (B) only in accordance 
with this subparagraph. 

(4) Notwithstanding any other provision of 
this section, at the election of the owner or 
operator, after January 1, 2000, the Adminis- 
trator shall allocate in lieu of allocation, 
pursuant to paragraph (1), (2), (8), (5), or (6), 
allowances for a unit subject to the emis- 
sions limitation requirements of this sub- 
section which commenced commercial oper- 
ation on or after January 1, 1981 and before 
December 31, 1985, which was subject to, and 
in compliance with, section 111 of the Act in 
an amount equal to the unit’s annual fuel 
consumption, on a Btu basis, at a 65 percent 
capacity factor multiplied by the unit’s al- 
lowable 1985 emissions rate, divided by 2,000. 
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(5) For the purposes of this section, in the 
case of an oil- and gas-fired unit which has 
been awarded a clean coal technology dem- 
onstration grant as of January 1, 1991, by the 
United States Department of Energy, begin- 
ning January 1, 2002, the Administrator shall 
allocate for the unit allowances in an 
amount equal to the unit’s baseline multi- 
plied by 1.201bs/mmBtu, divided by 2,000. 

(e) OIL AND GAS-FIRED UNITS EQUAL TO OR 
GREATER THAN 0.60 LBS/MMBTU AND LESS 
THAN 1.20 LBS/MMBTU.—After January 1, 2000, 
it shall be unlawful for any existing oil and 
gas-fired utility unit the lesser of whose ac- 
tual or allowable 1985 sulfur dioxide emission 
rate is equal to, or greater than, 0.60 lbs/ 
mmBtu, but less than 1.20 lbs/mmBtu to ex- 
ceed an annual sulfur dioxide tonnage limi- 
tation equal to the product of the unit’s 
baseline multiplied by (A) the lesser of the 
unit’s allowable 1985 emissions rate or its ac- 
tual 1985 emissions rate and (B) a numerical 
factor of 120 percent divided by 2,000, unless 
the owner or operator of such unit holds al- 
lowances to emit not less than the unit’s 
total annual emissions for a year after 2007, 
or the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(f) OIL AND GAS-FIRED UNITS LESS THAN 
0.601BS/MMBTU.— 

(1) After January 1, 2000, it shall be unlaw- 
ful for any oil and gas-fired existing utility 
unit the lesser of whose actual or allowance 
1985 emission rate is less than 0.60 1рв/ 
mmBtu and whose average annual fuel con- 
sumption during the period 1980 through 1989 
on a Btu basis was 90 percent or less in the 
form of natural gas to exceed an annual sul- 
fur dioxide tonnage emissions limitation 
equal to the product of the unit’s baseline 
multiplied by— 

(A) the lesser of 0.60 lbs/mmBtu or the 
unit’s allowance 1985 emissions, and 

(B) a numerical factor of 120 percent, di- 
vided by 2,000, unless the owner or operator 
of such unit holds allowances to emit not 
less than the unit’s total annual emissions, 
for a year after 2007, or the owner or operator 
of the source that includes such unit holds 
allowances to emit not less than the total 
annual emissions of all affected units at the 
source. 

(2) In addition to allowances allocated pur- 
suant to paragraph (1) as basic Phase II al- 
lowance allocations and section 412(a), begin- 
ning January 1, 2000, the Administrator 
shall, in the case of any unit operated by a 
utility that furnishes electricity, electric en- 
ergy, steam, and natural gas within an area 
consisting of a city and 1 contiguous county, 
and in the case of any unit owned by a State 
authority, the output of which unit is fur- 
nished within that same area consisting of a 
city and 1 contiguous county, the Adminis- 
trator shall allocate for each unit in the util- 
ity its pro rata share of 7,000 allowances and 
for each unit in the State authority its pro 
rata share of 2,000 allowances. 

(в) UNITS THAT COMMENCE COMMERCIAL OP- 
ERATION BETWEEN 1986 AND DECEMBER 81, 
1995.— 

“(1) After January 1, 2000, it shall be un- 
lawful for any utility unit that has com- 
menced commercial operation on or after 
January 1, 1986, but not later than Sep- 
tember 30, 1990 to exceed an annual tonnage 
emission limitation equal to the product of 
the unit’s annual fuel consumption, on a Btu 
basis, at a 65 percent capacity factor multi- 
plied by the unit’s allowance 1985 sulfur diox- 
ide emission rate (converted, if necessary, to 
pounds per mmBtu), divided by 2,000 unless 
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the owner or operator of such unit holds al- 
lowances to emit not less than the unit’s 
total annual emissions for a year after 2007, 
or the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(2) After January 1, 2000, the Administrator 
shall allocate allowances pursuant to section 
411 to each unit which is listed in table B of 
this paragraph in an annual amount equal to 
the amount specified in table B. 


TABLE B 


Unit Allowances 


Brandon Shores 8,907 
Miller 4 .... 9,197 
TNP One 2 4,000 
Zimmer 1 18,458 
Spruce 1 .. 7,647 
Clover 1 2,796 
Clover 2... 2,796 
Twin Oak 2 .. 1,760 
Twin Oak 1 .. 9,158 
Cross 1 .... 6,401 


this subsection, for units subject to this 
paragraph, the Administrator shall not allo- 
cate allowances pursuant to any other para- 
graph of this subsection, provided that the 
owner or operator of a unit listed on Table B 
may elect an allocation of allowances under 
another paragraph of this subsection in lieu 
of an allocation under this paragraph. 

(3) Beginning January 1, 2000, the Adminis- 
trator shall allocate to the owner or oper- 
ator of any utility unit that commences 
commercial operation, or has commenced 
commercial operation, on or after October 1, 
1990, but not later than December 31, 1992 al- 
lowances in an amount equal to the product 
of the unit’s annual fuel consumption, on a 
Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of 0.30 lbs/mmBtu or 
the unit’s allowable sulfur dioxide emission 
rate (converted, if necessary, to pounds per 
mmBtu), divided by 2,000. 

(4) Beginning January 1, 2000, the Adminis- 
trator shall allocate to the owner or oper- 
ator of any utility unit that has commenced 
construction before December 31, 1990 and 
that commences commercial operation be- 
tween January 1, 1993 and December 31, 1995, 
allowances in an amount equal to the prod- 
uct of the unit’s annual fuel consumption, on 
a Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of 0.30 lbs/mmBtu or 
the unit’s allowable sulfur dioxide emission 
rate (converted, if necessary, to pounds per 
mmBtu), divided by 2,000. 

(5) After January 1, 2000, it shall be unlaw- 
ful for any existing utility unit that has 
completed conversion from predominantly 
gas fired existing operation to coal fired op- 
eration between January 1, 1985 and Decem- 
ber 31, 1987, for which there has been allo- 
cated a proposed or final prohibition order 
pursuant to section 301(b) of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 U.S.C. 
8301 et seq, repealed 1987) to exceed an an- 
nual sulfur dioxide tonnage emissions limi- 
tation equal to the product of the unit’s an- 
nual fuel consumption, on a Btu basis, at a 65 
percent capacity factor multiplied by the 
lesser of 1.20 lbs/mmBtu ог the unit’s allow- 
able 1987 sulfur dioxide emissions rate, di- 
vided by 2,000, unless the owner or operator 
of such unit has obtained allowances equal 
to its actual emissions for a year after 2007, 
or the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(6) Unless the Administrator has approved 
a designation of such facility under section 
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417, the provisions of this subpart shall not 
apply to a ‘‘qualifying small power produc- 
tion facility” or ‘‘qualifying cogeneration fa- 
cility’” (within the meaning of section 
3(17)(C) or 3(18)(B) of the Federal Power Act) 
ог to a ’пем independent power production 
facility’ if, as of November 15, 1990— 

(A) an applicable power sales agreement 
has been executed; 

(B) the facility is the subject of a State 
regulatory authority order requiring an elec- 
tric utility to enter into a power sales agree- 
ment with, purchase capacity from, or (for 
purposes of establishing terms and condi- 
tions of the electric utility’s purchase of 
power) enter into arbitration concerning, the 
facility; 

(C) an electric utility has issued a letter of 
intent or similar instrument committing to 
purchase power from the facility at a pre- 
viously offered or lower price and a power 
sales agreement is executed within a reason- 
able period of time; or 

(D) the facility has been selected as a win- 
ning bidder in a utility competitive bid solic- 
itation. 

(h) OIL AND GAS-FIRED UNITS LESS THAN 10 
PERCENT OIL CONSUMED.— 

(1) After January 1, 2000, it shall be unlaw- 
ful for any oil- and gas-fired utility unit 
whose average annual fuel consumption dur- 
ing the period 1980 through 1989 on a Btu 
basis exceeded 90 percent in the form of nat- 
ural gas to exceed an annual sulfur dioxide 
tonnage limitation equal to the product of 
the unit’s baseline multiplied by the unit’s 
actual 1985 emissions rate divided by 2,000 
unless the owner or operator of such unit 
holds allowances to emit not less than the 
unit’s total annual emissions for a year after 
2007, or the owner or operator of the source 
that includes such unit holds allowances to 
emit not less than the total annual emis- 
sions of all affected units at the source. 

(2) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a) as 
basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar 
year thereafter until and including 2009, the 
Administrator shall allocate annually for 
each unit subject to the emissions limitation 
requirements of paragraph (1) allowances 
from the reserve created pursuant to sub- 
section (a)(2) in an amount equal to the 
unit’s baseline multiplied by 0.050 155 
mmBtu, divided by 2,000. 

(3) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a), be- 
ginning January 1, 2010, the Administrator 
shall allocate annually for each unit subject 
to the emissions limitation requirements of 
paragraph (1) allowances in an amount equal 
to the unit’s baseline multiplied by 0.050 lbs/ 
mmBtu, divided by 2,000. 

(i) UNITS IN HIGH GROWTH STATES.— 

(1) In addition to allowances allocated pur- 
suant to this section and section 412(a) as 
basic Phase II allowance allocations, begin- 
ning January 1, 2000, the Administrator shall 
allocate annually allowances for each unit, 
subject to an emissions limitation require- 
ment under this section, and located in a 
State that— 

(A) has experienced a growth in population 
in excess of 25 percent between 1980 and 1988 
according to State Population and House- 
hold Estimates, With Age, Sex, and Compo- 
nents of Change: 1981-1988 allocated by the 
United States Department of Commerce, and 

(B) had an installed electrical generating 
capacity of more than 30,000,000 kw in 1988, in 
an amount equal to the difference between 

(i) the number of allowances that would be 
allocated for the unit pursuant to the emis- 
sions limitation requirements of this section 
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applicable to the unit adjusted to reflect the 
unit’s annual average fuel consumption on a 
Btu basis of any three consecutive calendar 
years between 1980 and 1989 (inclusive) as 
elected by the owner or operator and 

(ii) the number of allowances allocated for 

the unit pursuant to the emissions limita- 
tion requirements of this section: 
Provided, That the number of allowances al- 
located pursuant to this subsection shall not 
exceed an annual total of 40,000. If necessary 
to meeting the 40,000 allowance restriction 
imposed under this subsection the Adminis- 
trator shall reduce, pro rata, the additional 
annual allowances allocated to each unit 
under this subsection. 

(2) Beginning January 1, 2000, in addition 
to allowances allocated pursuant to this sec- 
tion and section 403(a)(1) as basic Phase II al- 
lowance allocations, the Administrator shall 
allocate annually for each unit subject to 
the emissions limitation requirements of 
subsection (b)(1)— 

(A) the lesser of whose actual or allowable 
1980 emissions rate has declined by 50 per- 
cent or more as of November 15, 1990, 

(B) whose actual emissions rate is less 
than 1.2 lbs/mmBtu as of January 1, 2000, 

(C) which commenced operation after Jan- 
uary 1, 1970, 

(D) which is owned by a utility company 
whose combined commercial and industrial 
kilowatt-hour sales have increased by more 
than 20 percent between calendar year 1980 
and November 15, 1990, and 

(Е) whose company-wide fossil-fuel sulfur 
dioxide emissions rate has declined 40 per- 
cent or more from 1980 to 1988, allowances in 
an amount equal to the difference between— 

(i) the number of allowances that would be 
allocated for the unit pursuant to the emis- 
sions limitation requirements of subsection 
(b)(1) adjusted to reflect the unit’s annual 
average fuel consumption on a Btu basis for 
any three consecutive years between 1980 and 
1989 (inclusive) as elected by the owner or op- 
erator, and 

(ii) the number of allowances allocated for 
the unit pursuant to the emissions limita- 
tion requirements of subsection (b)(1) 
Provided, That the number of allowances al- 
located pursuant to this paragraph shall not 
exceed an annual total of 5,000. If necessary 
to meeting the 5,000 allowance restriction 
imposed in the last clause of the preceding 
sentence the Administrator shall reduce, pro 
rata, the additional allowances allocated to 
each unit pursuant to this paragraph. 

(j) CERTAIN MUNICIPALLY OWNED POWER 
PLANTS.—Beginning January 1, 2000, in addi- 
tion to allowances allocated pursuant to this 
section and section 412(a) as basic Phase II 
allowance allocations, the Administrator 
shall allocate annually for each existing mu- 
nicipally owned oil and gas-fired utility unit 
with nameplate capacity equal to, or less 
than, 40 MWe, the lesser of whose actual or 
allowable 1985 sulfur dioxide emission rate is 
less than 1.20 lbs/mmBtu, allowances in an 
amount equal to the product of the unit’s an- 
nual fuel consumption on a Btu basis at a 60 
percent capacity factor multiplied by the 
lesser of its allowable 1985 emission rate or 
its actual 1985 emission rate, divided by 2,000. 
SEC. 415. ALLOWANCES FOR STATES WITH EMIS- 

SIONS RATES AT OR BELOW 0.80 LBS/ 
MMBTU. 

(a) ELECTION OF GOVERNOR.—In addition to 
basic Phase II allowance allocations, upon 
the election of the Governor of any State, 
with a 1985 statewide annual sulfur dioxide 
emissions rate equal to or less than, 0.80 lbs/ 
mmBtu, averaged over all fossil fuel-fired 
utility steam generating units, beginning 
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January 1, 2000, and for each calendar year 
thereafter until and including 2009, the Ad- 
ministrator shall allocate, in lieu of other 
Phase 11 bonus allowance allocations, allow- 
ances from the reserve created pursuant to 
section 414(a)(2) to all such units in the State 
in an amount equal to 125,000 multiplied by 
the unit’s pro rata share of electricity gen- 
erated in calendar year 1985 at fossil fuel- 
fired utility steam units in all States eligi- 
ble for the election. 

(b) NOTIFICATION OF ADMINISTRATOR.—Pur- 
suant to section 412(a), each Governor of a 
State eligible to make an election under 
paragraph (a) shall notify the Administrator 
of such election. In the event that the Gov- 
ernor of any such State fails to notify the 
Administrator of the Governor’s elections, 
the Administrator shall allocate allowances 
pursuant to section 414. 

(c) ALLOWANCES AFTER JANUARY 1, 2010.— 
After January 1, 2010, the Administrator 
shall allocate allowances to units subject to 
the provisions of this section pursuant to 
section 414. 

SEC. 416. ELECTION FOR ADDITIONAL SOURCES. 

(a) APPLICABILITY.—The owner or operator 
of any unit that is not, nor will become, an 
affected unit under section 412(b), 413, or 414, 
that emits sulfur dioxide, may elect to des- 
ignate that unit or source to become an af- 
fected unit and to receive allowances under 
this subpart. An election shall be submitted 
to the Administrator for approval, along 
with a permit application and proposed com- 
pliance plan in accordance with section 404. 
The Administrator shall approve a designa- 
tion that meets the requirements of this sec- 
tion, and such designated unit shall be allo- 
cated allowances, and be an affected unit for 
purposes of this subpart. 

(0) ESTABLISHMENT ОЕ BASELINE.—The 
baseline for a unit designated under this sec- 
tion shall be established by the Adminis- 
trator by regulation, based on fuel consump- 
tion and operating data for the unit for cal- 
endar years 1985, 1986, and 1987, or if such 
data is not available, the Administrator may 
prescribe a baseline based on alternative rep- 
resentative data. 

(c) EMISSION LIMITATIONS.— 

(1) For a unit for which an election, along 
with a permit application and compliance 
plan, is submitted to the Administrator 
under paragraph (a) on or after January 1, 
2002, annual emissions limitations for sulfur 
dioxide shall be equal to the product of the 
baseline multiplied by the lesser of the unit’s 
1985 actual or allowable emission rate іп lbs/ 
mmBtu, or, if the unit did not operate in 
1985, by the lesser of the unit’s actual or al- 
lowable emission rate for a calendar year 
after 1985 (as determined by the Adminis- 
trator), divided by 2,000. 

(2) For a unit for which an election, along 
with a permit application and compliance 
plan, is submitted to the Administrator 
under paragraph (a) on or after January 1, 
2002, annual emissions limitations for sulfur 
dioxide shall be equal to the product of the 
baseline multiplied by the lesser of the unit’s 
1985 actual or allowable emission rate іп lbs/ 
mmBtu, or, if the unit did not operate in 
1985, by the lesser of the unit’s actual or al- 
lowable emission rate for a calendar year 
after 1985 (as determined by the Adminis- 
trator), divided by 4,000. 

(d) ALLOWANCES AND PERMITS.—The Ad- 
ministrator shall issue allowances to an af- 
fected unit under this section in an amount 
equal to the emissions limitation calculated 
under subsection (c), in accordance with sec- 
tion 412. Such allowance may be used in ac- 
cordance with, and shall be subject to, the 
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provisions of section 412. Affected sources 
under this section shall be subject to the re- 
quirements of sections 404, 405, 406, and 412. 

(e) LIMITATION.—Any unit designated under 
this section shall not transfer or bank allow- 
ances produced as a result of reduced utiliza- 
tion or shutdown, except that, such allow- 
ances may be transferred or carried forward 
for use in subsequent years to the extent 
that the reduced utilization or shutdown re- 
sults from the replacement of thermal en- 
ergy from the unit designated under this sec- 
tion, with thermal energy generated by any 
other unit or units subject to the require- 
ments of this subpart, and the designated 
unit’s allowances are transferred or carried 
forward for use at such other replacement 
unit or units. In no case may the Adminis- 
trator allocate to a source designated under 
this section allowances in an amount greater 
than the emissions resulting from operation 
of the source in full compliance with the re- 
quirements of this Act. No such allowances 
shall authorize operation of a unit in viola- 
tion of any other requirements of this Act. 

(f) IMPLEMENTATION.—The Administrator 
shall implement this section under 40 CFR 
Part 74 (2002), amended as appropriate by the 
Administrator. 

SEC. 417. AUCTIONS, RESERVE. 

(a) SPECIAL RESERVE OF ALLOWANCES.—For 
purposes of establishing the Special Allow- 
ance Reserve, the Administrator shall with- 
hold— 

(1) 2.8 percent of the allocation of allow- 
ances for each year from 1995 through 1999 in- 
clusive; and 

(2) 2.8 percent of the basic Phase 11 allow- 
ance allocation of allowances for each year 
beginning in the year 2000 
which would (but for this subsection) be 
issued for each affected unit at an affected 
source. The Administrator shall record such 
withholding for purposes of transferring the 
proceeds of the allowance sales under this 
subsection. The allowances so withheld shall 
be deposited in the Reserve under this sec- 
tion. 

(b) AUCTION SALES.— 

(1) SUBACCOUNT FOR AUCTIONS.—The Admin- 
istrator shall establish an Auction Sub- 
account in the Special Reserve established 
under this section. The Auction Subaccount 
shall contain allowances to be sold at auc- 
tion under this section in the amount of 
150,000 tons per year for each year from 1995 
through 1999, inclusive and 250,000 tons per 
year for each year from 2000 through 2009, in- 
clusive. 

(2) ANNUAL AUCTIONS.—Commencing in 1993 
and in each year thereafter until 2010, the 
Administrator shall conduct auctions at 
which the allowances referred to in para- 
graph (1) shall be offered for sale in accord- 
ance with regulations promulgated by the 
Administrator. The allowances referred to in 
paragraph (1) shall be offered for sale at auc- 
tion in the amounts specified in table C. The 
auction shall be open to any person. A per- 
son wishing to bid for such allowances shall 
submit (by a date set by the Administrator) 
to the Administrator (on a sealed bid sched- 
ule provided by the Administrator) offers to 
purchase specified numbers of allowances at 
specified prices. Such regulations shall speci- 
fy that the auctioned allowances shall be al- 
located and sold on the basis of bid price, 
starting with the highest-priced bid and con- 
tinuing until all allowances for sale at such 
auction have been allocated. The regulations 
shall not permit that a minimum price be set 
for the purchase of withheld allowances. Al- 
lowances purchased at the auction may be 
used for any purpose and at any time after 


28416 


the auction, subject to the provisions of this 
subpart and subpart 2. 


TABLE C—NUMBER OF ALLOWANCES AVAILABLE FOR 


AUCTION 
Spot auc- 
tion Advance 
Year of sale (same auction 

year) 

50,000 100,000 
50,000 100,000 
50,000 100,000 
150,000 100,000 
150,000 100,000 
150,000 100,000 
150,000 100,000 
125,000 125,000 
125,000 125,000 
125,000 125,000 
125,000 0 
125,000 0 


(3) PROCEEDS.— 

(A) TRANSFER.—Notwithstanding section 
3302 of title 31 of the United States Code or 
any other provision of law, within 90 days of 
receipt, the Administrator shall transfer the 
proceeds from the auction under this section, 
on a pro rata basis, to the owners or opera- 
tors of the affected units at an affected 
source from whom allowances were withheld 
under subsection (b). No funds transferred 
from a purchaser to a seller of allowances 
under this paragraph shall be held by any of- 
ficer or employee of the United States or 
treated for any purpose as revenue to the 
United States or the Administrator. 

(B) RETURN.—At the end of each year, any 
allowances offered for sale but not sold at 
the auction shall be returned without 
charge, on a pro rata basis, to the owner or 
operator of the affected units from whose al- 
location the allowances were withheld. With 
170 days after the date of enactment of the 
Clear Skies Act of 2008, any allowance with- 
held under paragraph (a)(2) but not offered 
for sale at an auction shall be returned with- 
out charge, on a pro rata basis, to the owner 
or operator of the affected units from whose 
allocation the allowances were withheld. 

(4) RECORDING BY EPA.—The Administrator 
shall record and publicly report the nature, 
prices and results of each auction under this 
subsection, including the prices of successful 
bids, and shall record the transfers of allow- 
ances as a result of each auction in accord- 
ance with the requirements of this section. 
The transfer of allowances at such auction 
shall be recorded in accordance with the reg- 
ulations promulgated by the Administrator 
under this subpart. 

(c) CHANGES ІМ AUCTIONS AND WITH- 
HOLDING.—Pursuant to rulemaking after pub- 
lic notice and comment the Administrator 
may at any time after the year 1998 (in the 
case of advance auctions) and 2005 (in the 
case of spot auctions) decrease the number of 
allowances withheld and sold under this sec- 
tion. 

(d) TERMINATION OF AUCTIONS.—Not later 
than the commencement date of the sulfur 
dioxide allowance requirement under section 
422, the Administrator shall terminate the 
withholding of allowances and the auction 
sales under this section. Pursuant to regula- 
tions under this section, the Administrator 
may by delegation or contract provide for 
the conduct of sales or auctions under the 
Administrator’s supervision by other depart- 
ments or agencies of the United States Gov- 
ernment or by nongovernmental agencies, 
groups, or organizations. 

(e) The Administrator shall implement 
this section under 40 CFR Part 73 (2002), 
amended as appropriate by the Adminis- 
trator. 
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SEC. 418. INDUSTRIAL SULFUR DIOXIDE EMIS- 
SIONS. 

(a) REPORT.—Not later than January 1, 1995 
and every 5 years thereafter, the Adminis- 
trator shall transmit to the Congress a re- 
port containing an inventory of national an- 
nual sulfur dioxide emissions from industrial 
sources (as defined in section 411(11)), includ- 
ing units subject to section 414(¢)(2), for all 
years for which data are available, as well as 
the likely trend in such emission over the 
following twenty-year period. The reports 
shall also contain estimates of the actual 
emission reduction in each year resulting 
from promulgation of the diesel fuel 
desulfurization regulations under section 214. 

(b) 5.60 MILLION TON CAP.—Whenever the 
inventory required by this section indicates 
that sulfur dioxide emissions from industrial 
sources, including units subject to section 
414(¢)(2), and may reasonably be expected to 
reach levels greater than 5.60 million tons 
per year, the Administrator shall take such 
actions under the Act as may be appropriate 
to ensure that such emissions do not exceed 
5.60 million tons per year. Such actions may 
include the promulgation of new and revised 
standards of performance for new sources, in- 
cluding units subject to section 414(g)(2), 
under section 111(b), as well as promulgation 
of standards of performance for existing 
sources, including units subject to section 
414(¢)(2), under authority of this section. For 
an existing source regulated under this sec- 
tion, ‘‘standard of performance” means a 
standard which the Administrator deter- 
mines is applicable to that source and which 
reflects the degree of emission reduction 
achievable through the application of the 
best system of continuous emission reduc- 
tion which (taking into consideration the 
cost of achieving such emission reduction, 
and any nonair quality health and environ- 
mental impact and energy requirements) the 
Administrator determines has been ade- 
quately demonstrated for that category of 
sources. 

(с) ELECTION.—Regulations promulgated 
under section 414(b) shall not prohibit a 
source from electing to become an affected 
unit under section 417. 

SEC. 419. TERMINATION. 

Starting January 1, 2010, the owners or op- 
erators of affected units and affected facili- 
ties under sections 412(b) and (c) and 416 and 
shall no longer be subject to the require- 
ments of sections 412 through 417. 

Subpart 2—Clear Skies Sulfur Dioxide 
Allowance Program 
SEC. 421. DEFINITIONS. 

For purposes of this subpart— 

(1) The term ‘‘affected EGU” means— 

(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2003, a unit in a State serving a generator 
with a nameplate capacity of greater than 25 
megawatts that produced or produces elec- 
tricity for sale during 2002 or any year there- 
after, except for a cogeneration unit that 
meets the criteria for qualifying cogenera- 
tion facilities codified in Section 292.205 of 
Title 18 of the Code of Federal Regulations 
as issued on April 1, 2002 during 2002 and each 
year thereafter; and 

(B) for a unit commencing service of a gen- 
erator on or after the date of enactment of 
the Clear Skies Act of 2003, a unit in a State 
serving a generator that produces electricity 
for sale during any year starting with the 
year the unit commences service of a gener- 
ator, except for a unit serving one or more 
generators with total nameplate capacity of 
25 megawatts or less, or a cogeneration unit 
that meets the criteria for qualifying cogen- 


November 10, 2003 


eration facilities codified in Section 292.205 
of Title 18 of the Code of Federal Regulations 
as issued on April 1, 2002, during each year 
starting with the year the unit commences 
services of a generator. 

Notwithstanding paragraphs (A) and (B), 
the term ‘‘affected EGU” does not include a 
solid waste incineration unit subject to sec- 
tion 129 or a unit for the treatment, storage, 
or disposal of hazardous waste subject to sec- 
tion 3005 of the Solid Waste Disposal Act. 

(2) The term ‘‘coal-fired’’ with regard to a 
unit means, for purposes of section 424, com- 
busting coal or any coal-derived fuel alone or 
in combination with any amount of any 
other fuel in any year during 1998 through 
2002 or, for a unit that commenced operation 
on or after January 1, 2008, a unit designed to 
combust coal or any coal-derived fuel alone 
or in combination with any other fuel. 

(3) The term ‘Казбеги bituminous” means 
bituminous that is from a mine located in a 
State east of the Mississippi River. 

(4) The term ‘‘general account” means an 
account in the Allowance Tracking System 
under section 403(c) established by the Ad- 
ministrator for any person under 40 C.F.R. 
Part 73.31(с) (2002), amended as appropriate 
by the Administrator. 

(5) The term ‘‘oil-fired’’ with regard to a 
unit means, for purposes of section 424, com- 
busting fuel oil for more than 10 percent of 
the unit’s total heat input, and combusting 
no coal or coal-derived fuel, in any year dur- 
ing 1998 through 2002 or, for a unit that com- 
menced operation on or after January 1, 2003, 
a unit designed to combust oil for more than 
10 percent of the unit’s total heat input and 
not to combust any coal or coal-derived fuel. 

(6) The term ‘‘unit account” means an ac- 
count in the Allowance Tracking System 
under section 403(c) established by the Ad- 
ministrator for any unit under 40 CFR Sec. 
73.31(a) and (b) (2002), amended as appro- 
priate by the Administrator. 

SEC. 422. APPLICABILITY. 

(a) PROHIBITION.—Starting January 1, 2010, 
it shall be unlawful for the affected EGUs at 
a facility to emit a total amount of sulfur di- 
oxide during the year in excess of the num- 
ber of sulfur dioxide allowances held for such 
facility for that year by the owner or oper- 
ator of the facility. 

(b) ALLOWANCES HELD.—Only sulfur dioxide 
allowances under section 423 shall be held in 
order to meet the requirements of subsection 
(a), except as provided under section 425. 

SEC. 423. LIMITATIONS ON TOTAL EMISSIONS. 

(a) For affected EGUs for 2010 and each 
year thereafter, the Administrator shall al- 
locate sulfur dioxide allowances under sec- 
tion 424. 


TABLE A—TOTAL SO2 ALLOWANCES ALLOCATED FOR EGUs 


50» allow- 
ances allo- 
cated 


Year 


2010 ...... 
2011-2012 
2013-2017 
2018 and thereafter 


4,416,666 
4,416,667 
4,500,000 
3,000,000 


SEC. 424. EGU ALLOCATIONS. 

(a) IN GENERAL.—Not later than 36 months 
before the commencement date of the sulfur 
dioxide allowance requirement of section 422, 
the Administrator shall promulgate regula- 
tions determining allocations of sulfur diox- 
ide allowances for affected EGUs for each 
year during 2010 and thereafter. The regula- 
tions shall provide that: 

(1) 98 percent of the total amount of sulfur 
dioxide allowances allocated each year to 
fossil-fuel-fired affected EGUs under section 
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424 shall be allocated by the Administrator 
to individual EGUs in the proportion to 
which the number of allowances to emit sul- 
fur dioxide allocated to such EGUs under 
sections 418, 415, and 416 or their predecessors 
in effect prior to enactment of the Clear 
Skies Act of 2003 based on the aggregated 
number of allowances to emit sulfur dioxide 
issue to all sources under subpart 1 of part B 
of this title or its predecessor in effect prior 
to enactment of the Clear Skies Act of 2003. 

(A) The Administrator shall allocate sulfur 
dioxide allowances to each facility’s account 
and each general account in the Allowance 
Tracking System under section 403(c) as fol- 
lows: 

(i) For each unit account and each general 
account in the Allowance Tracking System, 
the Administrator shall determine the total 
amount of sulfur dioxide allowances allo- 
cated under subpart 1 for 2010 and thereafter 
that are recorded, as of 12:00 noon, Eastern 
Standard time, on the date 180 days after en- 
actment of the Clear Skies Act of 2003. The 
Administrator shall determine this amount 
in accordance with 40 CFR Part 73 (2002), 
amended as appropriate by the Adminis- 
trator, except that the Administrator shall 
apply a discount rate of 7 percent for each 
year after 2010 to the amounts of sulfur diox- 
ide allowances allocated for 2011 or later. 

(ii) For each unit account and each general 
account in the Allowance Tracking System, 
the Administrator shall determine an 
amount of sulfur dioxide allowances equal to 
the allocation amount under subparagraph 
(A) multiplied by the ratio of the amount of 
sulfur dioxide allowances determined to be 
recorded in that account under clause (i) to 
the total amount of sulfur dioxide allow- 
ances determined to be recorded in all unit 
accounts and general accounts in the Allow- 
ance Tracking System under clause (i). 

(iii) The Administrator shall allocate to 
each facility’s account in the Allowance 
Tracking System an amount of sulfur diox- 
ide allowances equal to the total amount of 
sulfur dioxide allowances determined under 
clause (ii) for the unit accounts of the units 
at the facility and shall allocate to each gen- 
eral account in the Allowance Tracking Sys- 
tem the amount of sulfur dioxide allowances 
determined under clause (ii) for that general 
account. 

(2)(A) 7 percent of the total amount of sul- 
fur dioxide allowances allocated each year 
under section 423 shall be allocated for units 
at a facility that are affected EGUs, but did 
not receive sulfur dioxide allocations under 
subpart 1 of this title. 

(B) The Administrator shall allocate each 
year for the units under subparagraph (A) 
that commenced operation before January 1, 
2001, an amount of sulfur dioxide allowances 
determined by: 

(i) For such units at the facility that are 
coal-fired, multiplying 0.40 1b/mmBtu by the 
total baseline heat input of such units and 
converting to tons. 

(ii) For such units at the facility that are 
oil-fired, multiplying 0.20 lb/mmBtu by the 
total baseline heat input of such units and 
converting to tons. 

(iii) For all such other units at the facility 
that are not covered by clause (i) or (ii), mul- 
tiplying 0.05 1b/mmBtu by the total baseline 
heat input of such units and converting to 
tons. 

(iv) If the total of the amounts for all fa- 
cilities under clauses (i), (ii), and (iii) ex- 
ceeds the allocation amount under subpara- 
graph (А), multiplying the allocation 
amount under subparagraph (A) by the ratio 
of the total of the amounts for the facility 
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under clauses (i), (ii), and (111) to the total of 
the amounts for all facilities under clause 
(i), (1), and (iii). 

(v) Allocating to each facility the lesser of 
the total of the amounts for the facility 
under clauses (i), (ii), and (iii) or, if the total 
of the amounts for all facilities under 
clauses (i), (ii), and (iii) exceeds the alloca- 
tion amount under subparagraph (A), the 
amount under clause (iv). 

(C) The Administrator shall allocate each 
year for units under subparagraph (A) that 
commence commercial operation on or after 
January 1, 2001 and before January 1, 2005, an 
amount of sulfur dioxide allowances deter- 
mined by: 

(i) For such units at the facility that are 
coal-fired or oil-fired, multiplying 0.19 1b/ 
mmBtu by the total baseline heat input of 
such units and converting to tons. 

(ii) For all such other units at the facility 
that are not covered by clause (i), multi- 
plying .005 1b/mmBtu ру the total baseline 
heat input of such units and converting to 
tons. 

(iii) If the total of the amounts for all fa- 
cilities under clauses (i) and (ii) exceeds the 
allocation amount under subparagraph (A), 
multiplying the allocation amount under 
subparagraph (A) by the ratio of the total of 
the amounts for the facility under clauses (i) 
and (ii) to the total of the amounts for all fa- 
cilities under clauses (i) and (ii). 

(iv) Allocating to each facility the lesser of 
the total of the amounts for the facility 
under clauses (i) and (ii) or, if the total of 
the amounts for all facilities under clauses 
(i) and (ii) exceeds the allocation amount 
under subparagraph (A), the amount under 
clause (iv). The Administrator shall allocate 
to the facilities under paragraphs (1) and (2) 
on a pro rata basis (based on the allocations 
under those paragraphs) any unallocated al- 
lowances under this paragraph. 

(D) The Administrator shall allocate each 
year for units under subparagraph (A) that 
commence commercial operation on or after 
January 1, 2005, an amount of sulfur dioxide 
allowances determined for each such unit at 
the facility by multiplying the applicable 
National Emissions Standard under section 
481 by the applicable ‘‘baseline heat input,” 
considering fuel and combustion type, as de- 
fined in section 402(5)(B) and converting to 
tons. 

(Е) In the event that allocation demand ex- 
ceeds supply, the Administrator shall allo- 
cate allowances under subparagraph (A) giv- 
ing first priority to units qualifying under 
subparagraph (B), second priority to units 
qualifying under subparagraph (C), and third 
priority to units qualifying under subpara- 
graph (D). Allowances allocated under sub- 
paragraph (D) shall be allocated to units on 
a first come basis determined by date of unit 
commencement of construction, provided 
that such unit actually commences oper- 
ation. As such, allocations to units under 
paragraph (D) will not be reduced as a result 
of new units commencing commercial oper- 
ation. 

Фуа) FAILURE То PROMULGATE.—For each 
year 2010 and thereafter, if the Adminis- 
trator has not promulgated regulations, de- 
termining allocations under subsection (a), 
each affected EGU shall comply with section 
422 by providing annual notice to the permit- 
ting authority. Such notice shall indicate 
the amount of allowances the affected EGU 
believes it has for the relevant year and the 
amount of sulfur dioxide emissions for such 
year. The amount of sulfur dioxide emissions 
shall be determined using reasonable indus- 
try accepted methods unless the Adminis- 
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trator has promulgated applicable moni- 
toring and alternative monitoring require- 
ments. 

(b)(2) Upon promulgation of regulations 
under subsection (a) determining the alloca- 
tions for 2010 and thereafter, and promul- 
gating regulations under section 403(b) pro- 
viding for the transfer of sulfur dioxides and 
section 403(с) establishing an Allowance 
Transfer System for sulfur dioxide allow- 
ances, each unit’s emissions shall be com- 
pared to and reconciled to its actual alloca- 
tions under the promulgated regulations. 
Each unit will have nine (9) months to pur- 
chase any allowance shortfall through allow- 
ances purchased from other allowance hold- 
ers or through direct sale. Any unit with an 
allowance excess shall be credited allow- 
ances in accordance with section 425. 

SEC. 425. SULFUR DIOXIDE EARLY ACTION RE- 
DUCTION CREDITS. 

(a) The Administrator shall promulgate 
regulations within 18 months authorizing the 
allocation of sulfur dioxide allowances to 
units designated under this section that in- 
stall or modify pollution control equipment 
or combustion technology improvements 
identified in such regulations after the date 
of enactment of this section and prior to 
January 1, 2010. 

(b) No allowances shall be allocated under 
this paragraph for emissions reductions: at- 
tributable to pollution control equipment or 
combustion technology improvements that 
were operational or under construction at 
any time prior to the date of enactment of 
this section; attributable to fuel switching; 
or required under any federal regulation. 

(c) The allowances allocated to any unit 
under this paragraph shall be in addition to 
the allowances allocated under section 424 
and shall be allocated in an amount equal to 
one allowance of sulfur dioxide for each 1.05 
tons of reduction in emissions of sulfur diox- 
ide achieved by the pollution control equip- 
ment or combustion technology improve- 
ments starting with the year in which the 
equipment or improvement is implemented. 
The early compliance reduction allowances 
available under this section shall be used and 
tradeable in the same manner as allowances 
under section 424. 

(d) The Administrator shall promulgate 
regulations as necessary to ensure affected 
units receive early compliance allowance 
credit. Early compliance allowances shall be 
allocated at the end of an early compliance 
year. Should the Administrator fail to pro- 
mulgate allocation regulations by the end of 
a given year, early compliance allowances 
for each year shall be allocated at the ear- 
liest possible time after allocation regula- 
tions are promulgated. 

SEC. 426. DISPOSITION OF SULFUR DIOXIDE AL- 
LOWANCES ALLOCATED UNDER SUB- 
PART 1. 

(a) REMOVAL FROM ACCOUNTS.—After allo- 
cating allowances under section 424(a)(1), the 
Administrator shall remove from the unit 
accounts and general accounts in the Allow- 
ance Tracking System under section 403(c) 
and from the Special Allowances Reserve 
under section 418 all sulfur dioxide allow- 
ances allocated or deposited under subpart 1 
for 2010 or later. 

(b) REGULATIONS.—The Administrator shall 
promulgate regulations as necessary to as- 
sure that the requirement to hold allowances 
under section 422 may be met using sulfur di- 
oxide allowances allocated under subpart 1 
for 1995 through 2009. No part of this Act 
shall be construed to prevent use of unused 
pre-2010 allowances to meet the requirements 
of section 422. 
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БЕС. 427. INCENTIVES FOR SULFUR DIOXIDE 
EMISSION CONTROL TECHNOLOGY. 

(a) RESERVE.—The Administrator shall es- 
tablish a reserve of 250,000 sulfur dioxide al- 
lowances comprising 83,334 sulfur dioxide al- 
lowances for 2010, 83,333 sulfur dioxide allow- 
ances for 2011, and 83,333 sulfur dioxide allow- 
ances for 2012. 

(b) APPLICATION.—Not later than 18 months 
after the enactment of the Clear Skies Act of 
2003, an owner or operator of an affected EGU 
that commenced operation before 2001 and 
that during 2001 combusted Eastern bitu- 
minous may submit an application to the 
Administrator for sulfur dioxide allowances 
from the reserve under subsection (a). The 
application shall include each of the fol- 
lowing: 

(1) A statement that the owner or operator 
will install and commence commercial oper- 
ation of specified sulfur dioxide control tech- 
nology at the unit within 24 months after ap- 
proval of the application under subsection 
(c) if the unit is allocated the sulfur dioxide 
allowances requested under paragraph (4). 
The owner or operator shall provide descrip- 
tion of the control technology. 

(2) A statement that, during the period 
starting with the commencement of oper- 
ation of sulfur dioxide technology under 
paragraph (1) through 2009, the unit will 
combust Eastern bituminous at a percentage 
of the unit’s total heat input equal to or ex- 
ceeding the percentage of total heat input 
combusted by the unit in 2001 if the unit is 
allocated the sulfur dioxide allowances re- 
quested under paragraph (4). 

(3) A demonstration that the unit will 
achieve, while combusting fuel in accordance 
with paragraph (2) and operating the sulfur 
dioxide control technology specified in para- 
graph (1), a specified tonnage of sulfur diox- 
ide emission reductions during the period 
starting with the commencement of oper- 
ation of sulfur dioxide control technology 
under subparagraph (1) through 2009. The 
tonnage of emission reductions shall be the 
difference between emissions monitored at a 
location at the unit upstream of the control 
technology described in paragraph (1) and 
emissions monitored at a location at the 
unit downstream of such control technology, 
while the unit is combusting fuel in accord- 
ance with paragraph (2). 

(4) A request that the Administrator allo- 
cate for the unit a specified number of sulfur 
dioxide allowances from the reserve under 
subsection (a) for the period starting with 
the commencement of operation of the sulfur 
dioxide technology under paragraph (1) 
through 2009. 

(5) A statement of the ratio of the number 
of sulfur dioxide allowances requested under 
paragraph (4) to the tonnage of sulfur dioxide 
emissions reductions under paragraph (3). 

(c) APPROVAL OR DISAPPROVAL.—By order 
subject to notice and opportunity for com- 
ment, the Administrator shall— 

(1) determine whether each application 
meets the requirements of subsection (b); 

(2) list the applications meeting the re- 
quirements of subsection (b) and their re- 
spective allowance-to-emission-reduction ra- 
tios under paragraph (b)(5) in order, from 
lowest to highest, of such ratios; 

(3) for each application listed under para- 
graph (2), multiply the amount of sulfur di- 
oxide emission reductions requested by each 
allowance-to-emission-reduction ratio on the 
list that equals or is less than the ratio for 
the application; 

(4) sum, for each allowance-to-emission-re- 
duction ratio in the list under paragraph (2), 
the amounts of sulfur dioxide allowances de- 
termined under paragraph (3); 
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(5) based on the calculations in paragraph 
(4), determine which allowance-to-emission- 
reduction ratio on the list under paragraph 
(2) results in the highest total amount of al- 
lowances that does not exceed 250,000 allow- 
ances; and 

(6) approve each application listed under 
paragraph (2) with a ratio equal to or less 
than the allowance-to-emission-reduction 
ratio determined under paragraph (5) and 
disapprove all the other applications. 

(d) MONITORING.—An owner or operator 
whose application is approved under sub- 
section (c) shall install and operate a CEMS 
for monitoring sulfur dioxide and to quality 
assure the data. The installation of the 
CEMS and the quality assurance of data 
shall be in accordance with subparagraph 
(a)(2)(B) and subsections (с) through (е) of 
section 405, except that, where two or more 
units utilize a single stack, and one or more 
units are not subject to such standards, sepa- 
rate monitoring shall be required for each 
unit. 

(e) ALLOCATIONS.—Not later than 6 months 
after the commencement date of the sulfur 
dioxide allowance requirement of section 422, 
for the units for which applications are ap- 
proved under subsection (c), the Adminis- 
trator shall allocate sulfur dioxide allow- 
ances as follows: 

(1) For each unit, the Administrator shall 
multiply the allowance-to-emission-reduc- 
tion ratio of the last application that the 
Administrator approved under subsection (c) 
by the lesser of— 

(A) the total tonnage of sulfur dioxide 
emissions reductions achieved by the unit, 
during the period starting with the com- 
mencement of operation of the sulfur dioxide 
control technology under subparagraph (b)(1) 
through 2009, through use of such control 
technology; or 

(B) the tonnage of sulfur dioxide emission 
reductions under paragraph (0)(3). 

(2) If the total amount of sulfur dioxide al- 
lowances determined for all units under 
paragraph (1) exceeds 250,000 sulfur dioxide 
allowances, the Administrator shall multiply 
250,000 sulfur dioxide allowances by the ratio 
of the amount of sulfur dioxide allowances 
determined for each unit under paragraph (1) 
to the total amount of sulfur dioxide allow- 
ances determined for all units under para- 
graph (1). 

(3) The Administrator shall allocate to 
each unit the lesser of the amount deter- 
mined for that unit under paragraph (1) or, if 
the total amount of sulfur dioxide allow- 
ances determined for all units under para- 
graph (1) exceeds 250,000 sulfur dioxide allow- 
ances, under paragraph (2). The Adminis- 
trator shall allocate to the facilities under 
section 424 paragraphs (1) and (2) on a pro 
rata basis (based on the allocations under 
those paragraphs) any unallocated allow- 
ances under this paragraph. 

Subpart 3—Western Regional Air 
Partnership 
SEC. 431. DEFINITIONS. 

For purposes of this subpart— 

(1) The term ‘‘adjusted baseline heat 
input” means the average annual heat input 
used by a unit during the three years in 
which the unit had the highest heat input for 
the period from the eighth through the 
fourth year before the first covered year. 

(A) Notwithstanding paragraph (1), if a 
unit commences operation during such pe- 
riod and— 

(i) on or after January 1 of the fifth year 
before the first covered year, then ‘‘adjusted 
baseline heat input’’ shall mean the average 
annual heat input used by the unit during 
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the fifth and fourth years before the first 
covered year; and 

(ii) on or after January 1 of the fourth year 
before the first covered year, then ‘‘adjusted 
baseline heat input” shall mean the annual 
heat input used by the unit during the fourth 
year before the first covered year. 

(B) A unit’s heat input for a year shall be 
the heat input— 

(i) required to be reported under section 405 
for the unit, if the unit was required to re- 
port heat input during the year under that 
section; 

(ii) reported to the Energy Information Ad- 
ministrator for the unit, if the unit was not 
required to report heat input under section 
405; 

(iii) based on data for the unit reported to 
the WRAP State where the unit is located as 
required by State law, if the unit was not re- 
quired to report heat input during the year 
under section 405 and did not report to the 
Energy Information Administration; or 

(iv) based on fuel use and fuel heat content 
data for the unit from fuel purchase or use 
records, if the unit was not required to re- 
port heat input during the year under sec- 
tion 405 and did not report to the Energy In- 
formation Administration and the WRAP 
State. 

(2) The term ‘‘affected EGU” means an af- 
fected EGU under subpart 2 that is in a 
WRAP State and that— 

(A) in 2000, emitted 100 tons or more of sul- 
fur dioxide and was used to produce elec- 
tricity for sale; or 

(B) in any year after 2000, emits 100 tons or 
more of sulfur dioxide and is used to produce 
electricity for sale. 

(3) The term ‘‘coal-fired’’ with regard to a 
unit means, for purposes of section 434, a 
unit combusting coal or any coal-derived 
fuel alone or in combination with any 
amount of any other fuel in any year during 
the period from the eighth through the 
fourth year before the first covered year. 

(4) The term ‘‘covered уеаг” means— 

(А)(1) the third year after the year 2018 or 
later when the total annual sulfur dioxide 
emissions of all affected EGUs in the WRAP 
States first exceed 271,000 tons; or 

(ii) the third year after the year 2013 or 
later when the Administrator determines by 
regulation that the total annual sulfur diox- 
ide emissions of all affected EGUs in the 
WRAP States are reasonably projected to ex- 
ceed 271,000 tons in 2018 or any year there- 
after. The Administrator may make such de- 
termination only if all the WRAP States 
submit to the Administrator a petition re- 
questing that the Administrator issue such 
determination and make all affected EGUs 
in the WRAP States subject to the require- 
ments of sections 482 through 484; and 

(В) each year after the ‘“‘covered year” 
under subparagraph (A). 

(5) The term ‘‘oil-fired’’ with regard to a 
unit means, for purposes of section 434, a 
unit combusting fuel oil for more than 10 
percent of the unit’s total heat input, and 
combusting no coal or coal-derived fuel, and 
any year during the period from the eighth 
through the fourth year before the first cov- 
ered year. 

(6) Тһе term “WRAP State” means Ari- 
zona, California, Colorado, Idaho, Nevada, 
New Mexico, Oregon, Utah, and Wyoming. 
SEC. 432. APPLICABILITY. 

(a) PROHIBITION.—Starting January 1 of the 
first covered year, it shall be unlawful for 
the affected EGUs at a facility to emit a 
total amount of sulfur dioxide during the 
year in excess of the number of sulfur diox- 
ide allowances held for such facility for that 
year by the owner or operator of the facility. 
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(b) ALLOWANCES HELD.—Only sulfur dioxide 
allowances under section 483 shall be held in 
order to meet the requirements of subsection 
(a). 

SEC. 433. LIMITATIONS ON TOTAL EMISSIONS. 

For affected EGUs, the total amount of 
sulfur dioxide allowances that the Adminis- 
trator shall allocate for each covered year 
under section 434 shall equal 271,000 tons. 
SEC. 434. EGU ALLOCATIONS. 

(a) IN GENERAL.—By January 1 of the year 
before the first covered year, the Adminis- 
trator shall promulgate regulations deter- 
mining, for each covered year, the alloca- 
tions of sulfur dioxide allowances for the 
units at a facility that are affected EGUs as 
of December 31 of the fourth year before the 
covered year by— 

(1) for such units at the facility that are 
coal-fired, multiplying 0.40 1b/mmBtu by the 
total adjusted baseline heat input of such 
units and converting to tons; 

(2) for such units at the facility that are 
oil-fired, multiplying 0.20 lb/mmBtu by the 
total adjusted baseline heat input of such 
units and converting to tons; 

(8) for all such other units at the facility 
that are not covered by paragraph (1) or (2) 
multiplying 0.05 lb/mmBtu by the total ad- 
justed baseline heat input of such units and 
converting to tons; and 

(4) multiplying by 0.95 the allocation 
amount under section 438 by the ratio of the 
total of the amounts for the facility under 
paragraphs (1), (2), and (3) to the total of the 
amounts for all facilities under paragraphs 
(1), (2), and (8); and 

(5)(А) 5 percent of the total amount of sul- 
fur dioxide allowances allocated each year 
under section 433 shall be allocated for units 
at a facility that are affected EGUs, but did 
not receive sulfur dioxide allocations under 
paragraph (4). These units shall be allocated 
allowances in accordance with paragraphs 
(1), (2), and (8). 

(B) Allowances allocated under subpara- 
graph (A) shall be allocated to units on a 
first come basis determined by date of unit 
commencement of construction, provided 
that such unit actually commences oper- 
ation. As such, allocations to units under 
paragraph (A) will not be reduced as a result 
of new units commencing commercial oper- 
ation. 

(C) Allowances not allocated under sub- 
paragraph (B) shall be allocated to units in 
paragraphs (A) and (B) on a pro rata basis. 

(b)(1) FAILURE То PROMULGATE.—For each 
year 2010 and thereafter, if the Adminis- 
trator has not promulgated regulations, de- 
termining allocations under paragraph (a), 
each affected EGU shall comply with section 
422 by provided annual notice to the permit- 
ting authority. Such notice shall indicate 
the amount of allowances the affected EGU 
believes it has for the relevant year and the 
amount of sulfur dioxide emissions for such 
year. The amount of sulfur dioxide emissions 
shall be determined using reasonable indus- 
try accepted methods unless the Adminis- 
trator has promulgated applicable moni- 
toring and alternative monitoring require- 
ments. 

(2) Upon promulgation of regulations under 
subsection (a) determining the allocations 
for 2010 and thereafter, and promulgating 
regulations under section 403(b) providing for 
the transfer of sulfur dioxides and section 
403(c) establishing an Allowance Transfer 
System for sulfur dioxide allowances, each 
unit’s emissions shall be compared to and 
reconciled to its actual allocations under the 
promulgated regulations. Each unit will 
have nine (9) months to purchase any allow- 
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ance shortfall through allowances purchased 

from other allowance holders or through di- 

rect sale. Any unit with an allowance excess 

shall be credited allowances in accordance 

with section 435. 

SEC. 485. WRAP EARLY 
CREDITS 

(a) The Administrator shall promulgate 
regulations within 18 months authorizing the 
allocation of sulfur dioxide allowances to 
units designated under this section that in- 
stall or modify pollution control equipment 
or combustion technology improvements 
identified in such regulations after the date 
of enactment of this section and prior to 
January 1, 2010. 

(b) No allowances shall be allocated under 
this paragraph for emissions reductions: at- 
tributable to pollution control equipment or 
combustion technology improvements that 
were operational or under construction at 
any time prior to the date of enactment of 
this section; attributable to fuel switching; 
or required under any federal regulation. 

(c) The allowances allocated to any unit 
under this paragraph shall be in addition to 
the allowances allocated under section 434 
and shall be allocated in an amount equal to 
one allowance of sulfur dioxide for each 1.05 
tons of reduction in emissions of sulfur diox- 
ide achieved by the pollution control equip- 
ment or combustion technology improve- 
ments starting with the year in which the 
equipment or improvement is implemented. 
The early compliance reduction allowances 
available under this section shall be used and 
tradeable in the same manner as allowances 
under section 434. 

(d) The Administrator shall promulgate 
regulations as necessary to ensure affected 
units receive early compliance allowance 
credit. Early compliance allowances shall be 
allocated at the end of an early compliance 
year. Should the Administrator fail to pro- 
mulgate allocation regulations by the end of 
a given year, early compliance allowances 
for each year shall be allocated at the ear- 
liest possible time after allocation regula- 
tions are promulgated. 

PART C—NITROGEN OXIDES CLEAR SKIES 
EMISSION REDUCTIONS 
Subpart 1—Acid Rain Program 
SEC. 441. NITROGEN OXIDES EMISSION REDUC- 
TION PROGRAM. 

(a) APPLICABILITY.—On the date that a 
coal-fired utility unit becomes an affected 
unit pursuant to sections 413 or 414, or on the 
date a unit subject to the provisions of sec- 
tion 413(d), must meet the NOx reduction re- 
quirements, each such unit shall become an 
affected unit for purposes of this section and 
shall be subject to the emission limitations 
for nitrogen oxides set forth herein. 

(b) EMISSION LIMITATIONS.—(1) The Admin- 
istrator shall by regulation establish annual 
allowable emission limitations for nitrogen 
oxides for the types of utility boilers listed 
below, which limitations shall not exceed the 
rates listed below: Provided, That the Admin- 
istrator may set a rate higher than that list- 
ed for any type of utility boiler if the Admin- 
istrator finds that the maximum listed rate 
for that boiler type cannot be achieved using 
low NOx burner technology. The Adminis- 
trator shall implement this paragraph under 
40 CFR Part 76.5 (2002). The maximum allow- 
able emission rates are as follows: 

(А) for tangentially fired boilers, 0.45 Ір/ 
mmBtu; and 

(B) for dry bottom wall-fired boilers (other 
than units applying cell burner technology), 
0.50 1b/mmBtu. After January 1, 1995, it shall 
be unlawful for any unit that is an affected 
unit on that date and is of the type listed in 
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this paragraph to emit nitrogen oxides in ex- 
cess of the emission rates set by the Admin- 
istrator pursuant to this paragraph. 

(2) The Administrator shall, by regulation, 
establish allowable emission limitations on a 
lb/mmBtu, annual average basis, for nitrogen 
oxides for the following types of utility boil- 
ers: 

(A) wet bottom wall-fired boilers; 

(B) cyclones; 

(C) units applying cell burner technology; 
and 

(D) all other types of utility boilers. 

The Administrator shall base such rates on 
the degree of reduction achievable through 
the retrofit application of the best system of 
continuous emission reduction, taking into 
account available technology, costs and en- 
ergy and environmental impacts; and which 
is comparable to the costs of nitrogen oxides 
controls set pursuant to subsection (b)(1). 
The Administrator may revise the applicable 
emission limitations for tangentially fired 
and dry bottom, wall-fired boilers (other 
than cell burners) to be more stringent if the 
Administrator determines that more effec- 
tive low NOx burned technology is available: 
Provided, That, no unit that is an affected 
unit pursuant to section 413 and that is sub- 
ject to the requirements of subsection (b)(1), 
shall be subject to the revised emission limi- 
tations, if any. The Administrator shall im- 
plement that paragraph under 40 C.F.R. 
Parts 76.6 and 76.7 (2002). 

(c) ALTERNATIVE EMISSION LIMITATIONS.— 
(1) The permitting authority shall, upon re- 
quest of an owner or operator of a unit sub- 
ject to this section, authorize an emission 
limitation less stringent than the applicable 
limitation established under subsection 
(b)(1) or (b)(2) upon a determination that— 

(A) a unit subject to subsection (b)(1) can- 
not meet the applicable limitation using low 
NOx burner technology; or 

(B) a unit subject to subsection (b)(2) can- 
not meet the applicable rate using the tech- 
nology on which the Administrator based the 
applicable emission limitation. 

(2) The permitting authority shall base 
such determination upon a reasonable show- 
ing satisfactory to the permitting authority, 
in accordance with regulations established 
by the Administrator, that the owner or op- 
erator— 

(A) has properly installed appropriate con- 
trol equipment designed to meet the applica- 
ble emission rate; 

(B) has properly operated such equipment 
for a period of 15 months (or such other pe- 
riod of time as the Administrator determines 
through the regulations), and provides oper- 
ating and monitoring data for such period 
demonstrating that the unit cannot meet the 
applicable emission rate; and 

(C) has specified an emission rate that such 
unit can meet on an annual average basis. 
The permitting authority shall issue an op- 
erating permit for the unit in question, in 
accordance with section 404 and title V— 

(i) that permits the unit during the dem- 
onstration period referred to in subpara- 
graph (B), to emit at a rate in excess of the 
applicable emission rate; 

(ii) at the conclusion of the demonstration 
period to revise the operating permit to re- 
flect the alternative emission rate dem- 
onstrated in subparagraphs (B) and (C). 

(3) Units subject to subsection (b)(1) for 
which an alternative emission limitation is 
established shall not be required to install 
any additional control technology beyond 
low NOx burners. Nothing in this section 
shall preclude an owner or operator from in- 
stalling and operating an alternative NOx 
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control technology capable of achieving the 
applicable emission limitation. The Adminis- 
trator shall implement this subsection under 
40 C.F.R. Part 76 (2002), amended as appro- 
priate by the Administrator. 

(d) EMISSIONS AVERAGING.— 

(1) In lieu of complying with the applicable 
emission limitations under subsection (b)(1), 
(2), or (c), the owner or operator of two or 
more units subject to one or more of the ap- 
plicable emission limitations set pursuant to 
these sections, may petition the permitting 
authority for alternative contemporaneous 
annual emission limitations for such units 
that ensure that— 

(A) the actual annual emission rate in 
pounds of nitrogen oxides per million Btu 
averaged over the units in question is a rate 
that is less than, or equal to, 

(B) the Btu-weighted average annual emis- 
sion rate for the same units if they had been 
operated, during the same period of time, in 
compliance with limitations set in accord- 
ance with the applicable emission rates set 
pursuant to subsections (b)(1) and (2). 

(2) If the permitting authority determines, 
in accordance with regulations issued by the 
Administrator that the conditions in para- 
graph (1) can be met, the permitting author- 
ity shall issue operating permits for such 
units, in accordance with section 404 and 
title V, that allow alternative contempora- 
neous annual emission limitations. Such 
emission limitations shall only remain in ef- 
fect while both units continue operation 
under the conditions specified in their re- 
spective operating permits. The Adminis- 
trator shall implement this subsection under 
40 C.F.R. Part 76 (2002), amended as appro- 
priate by the Administrator. 

SEC. 442. TERMINATION. 

Starting January 1, 2008, the owner or op- 
erator of affected units and affected facili- 
ties under section 441 shall no longer be sub- 
ject to the requirements of that section. 

Subpart 2—Clear Skies Nitrogen Oxides 
Allowance Program 
SEC. 451. DEFINITIONS. 

For purposes of this subpart: 

(1) The term ‘‘affected EGU” means— 

(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2003, a unit in a State serving a generator 
with a nameplate capacity of greater than 25 
megawatts that produced or produces elec- 
tricity for sale during 2002 or any year there- 
after, except for a cogeneration unit that 
meets the criteria for qualifying for a cogen- 
eration facility codified in Section 292.205 of 
Title 18 of the Code of Federal Regulations 
as issued on April 1, 2002 during 2002 and each 
year thereafter; and 

(B) for a unit commencing service of a gen- 
erator on or after the date of enactment of 
the Clear Skies Act of 2003, a unit in a State 
serving a generator that produces electricity 
for sale during any year starting with the 
year the unit commences service of a gener- 
ator, except for a gas-fired unit serving one 
or more generators with total nameplate ca- 
pacity of 25 megawatts or less, or a cogenera- 
tion unit that meets the criteria for quali- 
fying for a cogeneration facility codified in 
Section 292.205 of Title 18 of the Code of Fed- 
eral Regulations as issued on April 1, 2002, 
during each year starting when the unit 
commences service of a generator. 

(C) Notwithstanding paragraphs (A) and 
(В), the term ‘‘affected EGU” does not in- 
clude a solid waste incineration unit subject 
to section 129 or a unit for the treatment, 
storage, or disposal of hazardous waste sub- 
ject to section 3005 of the Solid Waste Dis- 
posal Act. 
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(2) The term ‘‘adjusted baseline heat 
input” with regard to a unit means, for pur- 
poses of allocating nitrogen oxides allow- 
ances in a particular year under this sub- 
part, the units baseline multiplied by— 

(A) 1.0 for affected coal-fired units for 2008 
and each year thereafter; 

(B) 0.55 for affected oil- and gas-fired units 
located in a Zone 1 State for years 2008 
through 2017 inclusive; 

(C) 0.8 for affected oil- and gas-fired units 
located in a Zone 1 State for 2018 and each 
year thereafter; and 

(D) 0.4 for affected oil- and gas-fired units 
located in a Zone 2 State for 2008 and each 
year thereafter. 

(3) The term ‘‘allowable nitrogen oxides 
emissions rate? means the most stringent 
federally enforceable emissions limitation 
for nitrogen oxides that applies to the unit 
as of date of enactment of this subpart. If 
the emissions limitation for a unit is not ex- 
pressed in pounds of emissions per million 
Btu, or the averaging period of that emis- 
sions limitation is not expressed on an ап- 
nual basis, the Administrator shall calculate 
the annual equivalent of that emissions limi- 
tation to establish the allowable rate. Such 
limitation shall not include any requirement 
to hold nitrogen oxides allowances under the 
federal NOx Budget Trading Program as 
codified at 40 C.F.R. Part 97 (2002), or any 
State program adopted to meet the require- 
ments of the NOx SIP Call as codified at 40 
C.F.R. 51.121 (2002). 

(4) The term “Лопе 1 State’? means Ala- 
bama, Arkansas, Connecticut, Delaware, the 
District of Columbia, Florida, Georgia, Illi- 
nois, Indiana, Iowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Mississippi, the fine grid portion of Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Texas 
east of Interstate 85, Vermont, Virginia, 
West Virginia, and Wisconsin. 

(5) The term “Лопе 2 State” means Alaska, 
American Samoa, Arizona, California, Colo- 
rado, the Commonwealth of the Northern 
Mariana Islands, the Commonwealth of Puer- 
to Rico, Guam, Hawaii, Idaho, Kansas, Min- 
nesota, the coarse grid portion of Missouri, 
Montana, Nebraska, North Dakota, New 
Mexico, Nevada, Oklahoma, Oregon, South 
Dakota, Texas west of Interstate 35, Utah, 
the Virgin Islands, Washington, and Wyo- 
ming. 

SEC. 452. APPLICABILITY. 

(a) ZONE 1 PROHIBITION.—(1) Starting Janu- 
ary 1, 2008, it shall be unlawful for the af- 
fected EGUs at a facility in a Zone 1 State to 
emit a total amount of nitrogen oxides dur- 
ing a year in excess of the number of nitro- 
gen oxides allowances held for such facility 
for that year by the owner or operator of the 
facility. 

(2) Only nitrogen oxides allowances under 
section 453(a) shall be held in order to meet 
the requirements of paragraph (1), except as 
provided under section 465. 

(b) ZONE 2 PROHIBITION.—(1) Starting Janu- 
ary 1, 2008, it shall be unlawful for the af- 
fected EGUs at a facility in a Zone 2 State to 
emit a total amount of nitrogen oxides dur- 
ing a year in excess of the number of nitro- 
gen oxides allowances held for such facility 
for that year by the owner or operator of the 
facility. 

(2) Only nitrogen oxides allowances under 
section 453(b) shall be held in order to meet 
the requirements of paragraph (1). 

SEC. 453. LIMITATIONS ON TOTAL EMISSIONS. 

(a) ZONE 1 ALLOCATIONS.—For affected 

EGUs in the Zone 1 States for 2008 and each 
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year thereafter, the Administrator shall al- 
locate nitrogen oxides allowances under sec- 
tion 454(a) as specified in Table A. 


TABLE A—TOTAL NOx ALLOWANCES ALLOCATED FOR 
EGUs IN ZONE 1 


NOx allow- 
ances allo- 
cated 


Year 


2008-2017 
2018 and thereafter 


1,473,603 
1,073,603 


(b) ZONE 2 ALLOCATIONS.—For affected 
EGUs in the Zone 2 States for 2008 and each 
year thereafter, the Administrator shall al- 
locate nitrogen oxides allowances under sec- 
tion 454(b) as specified in Table B. 


TABLE B.—TOTAL NOx ALLOWANCES ALLOCATED FOR 
EGUs IN ZONE 2 


NOx allow- 
ance allo- 
cated 


Year 


2008 and thereafter ..........22221.22...2.1т.01202012020022.1400448022:002---0-0 714,794 


SEC. 454. EGU ALLOCATIONS. 

(a) EGU ALLOCATIONS 
STATES.— 

(1) EPA REGULATIONS.—Not later than 18 
months before commencement date of the ni- 
trogen oxides allowance requirement of sec- 
tion 452, the Administrator shall promulgate 
regulations determining the allocation of ni- 
trogen oxides allowances for 2008 and each 
subsequent year for units at a facility in a 
Zone 1 State that are affected EGUs as of the 
date of enactment of this section. 

(A) The regulations shall determine the al- 
location for such units for each year and fu- 
ture year by multiplying by 0.95 the alloca- 
tion amount under section 453(a) by the ratio 
of the total amount of the adjusted baseline 
heat input of such units at the facility to the 
total amount of adjusted baseline heat input 
to all affected EGUs in the Zone 1 States. 
However, the regulations shall not allocate 
allowances to any affected unit in excess of 
the product of the unit’s baseline heat input 
multiplied by the unit’s allowable nitrogen 
oxides emissions rate, divided by 2000. 

(B) 5 percent of the total amount of nitro- 
gen oxides allowances allocated each year 
under section 453 shall be allocated for units 
at a facility that are affected EGUs, but did 
not receive nitrogen oxides allocations under 
paragraph (A). These units shall be allocated 
allowances for each year by multiplying the 
allocation amount under section 453(a) by 
the ratio of the total amount of the adjusted 
baseline heat input of such units at the facil- 
ity to the total amount of adjusted baseline 
heat input to all affected EGUs in the Zone 
1 States, including those covered in (A). 
However, the regulations shall not allocate 
allowances to any affected unit in excess of 
the product of the unit’s baseline heat input 
multiplied by the unit’s allowable nitrogen 
oxides emissions rate, divided by 2000. 

(C) Allowances allocated under subpara- 
graph (B) shall be allocated to units on a 
first come basis determined by date of unit 
commencement of construction, provided 
that such unit actually commences oper- 
ation. As such, allocations to units under 
paragraph (B) will not be reduced as a result 
of new units commencing commercial oper- 
ation. 

(D) Allowances not allocated under sub- 
paragraph (B) shall be allocated to units in 
paragraphs (A) and (B) on a pro rata basis. 

(Е) For each year 2008 and thereafter, if the 
Administrator has not promulgated the reg- 
ulations determining allocation under sub- 
section (a): 


IN THE ZONE 1 
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(i) each affected unit shall comply with 
section 452 by providing annual notice to the 
permitting authority. Such notice shall indi- 
cate the amount of allowances the affected 
unit believes it has for the relevant year and 
the amount of nitrogen oxide emissions for 
such year. The amount of nitrogen oxide 
emissions shall be determined using reason- 
able industry accepted methods unless the 
Administrator has promulgated applicable 
monitoring and alternative monitoring re- 
quirements; and 

(ii) Upon promulgation of regulations 
under subsection (a) for Zone 1 determining 
the allocations for 2008 and thereafter, and 
promulgating regulations under section 
403(b) providing for the transfer of nitrogen 
oxides and section 403(c) establishing an Al- 
lowance Transfer System for nitrogen oxide 
allowances, each unit’s emissions shall be 
compared to and reconcile its actual alloca- 
tions under the promulgated regulations. 
Each unit will have nine (9) months to sub- 
mit allowances to the Administrator, with- 
out recompense, for any allowances short- 
fall. The submitted allowances may have 
been obtained and held by any mechanism 
consistent with this Act including, but not 
limited to, direct sale. Any unit with an а1- 
lowance excess shall be credited allowances 
in accordance with section 455. 

(b) EGU ALLOCATIONS IN THE ZONE 2 
STATES.— 

(1) EPA REGULATIONS.—Not later than 18 
months before the commencement date of 
the nitrogen oxides allowance requirement 
of section 452, the Administrator shall pro- 
mulgate regulations determining the alloca- 
tion of nitrogen oxides allowances for 2008 
and each subsequent year for units at a facil- 
ity in a Zone 2 State that are affected EGUs 
as of the date of enactment of this section. 

(A) The regulations shall determine the al- 
location for such units for each year by mul- 
tiplying by 0.95 the allocation amount under 
section 453(b) by the ratio of the total 
amount of the adjusted baseline heat input 
of such units at the facility to the total 
amount of the adjusted baseline heat input 
to all affected EGUs in the Zone 2 States. 
However, the regulations shall not allocate 
allowances to any affected unit in excess of 
the product of the unit’s baseline heat input 
multiplied by the unit’s allowable nitrogen 
oxides emissions rate, divided by 2000. 

(B) 5 percent of the total amount of nitro- 
gen oxides allowances allocated each year 
under section 453 shall be allocated for units 
at a facility that are affected EGUs, but did 
not receive nitrogen oxides allocations under 
paragraph (A). These units shall be allocated 
allowances for each year by multiplying the 
allocation amount under section 453(а) by 
the ratio of the total amount of the adjusted 
baseline heat input of such units at the facil- 
ity to the total amount of adjusted baseline 
heat input to all affected EGUs in the Zone 
2 States, including those covered in (A). 
However, the regulations shall not allocate 
allowances to any affected unit in excess of 
the product of the unit’s baseline heat input 
multiplied by the unit’s allowable nitrogen 
oxides emissions rate, divided by 2000. 

(C) Allowances allocated under subpara- 
graph (B) shall be allocated to units on a 
first come basis determined by date of unit 
commencement of construction, provided 
that such unit actually commences oper- 
ation. As such, allocations to units under 
subparagraph (B) will not be reduced as a re- 
sult of new units commencing commercial 
operation. 

(D) Allowances not allocated under sub- 
paragraph (B) shall be allocated to units in 
paragraphs (A) and (B) on a pro rata basis. 
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(E) For each year 2008 and thereafter, if the 
Administrator has not promulgated the reg- 
ulations determining allocation under sub- 
section (a): 

(i) each affected unit shall comply with 
section 452 by providing annual notice to the 
permitting authority. Such notice shall indi- 
cate the amount of allowances the affected 
unit believes it has for the relevant year and 
the amount of nitrogen oxide emissions for 
such year. The amount of nitrogen oxide 
emissions shall be determined using reason- 
able industry accepted methods unless the 
Administrator has promulgated applicable 
monitoring and alternative monitoring re- 
quirements; and 

(1) Upon promulgation of regulations 
under subsection (b) for Zone 2 determining 
the allocations for 2008 and thereafter, and 
promulgating regulations under section 
403(b) providing for the transfer of nitrogen 
oxides and section 403(c) establishing an А1- 
lowance Transfer System for nitrogen oxide 
allowances, each unit’s emissions shall be 
compared to and reconcile with its actual al- 
locations under the promulgated regulations. 
Each unit will have nine (9) months to sub- 
mit allowances to the Administrator, with- 
out recompense, for any allowance shortfall. 
The submitted allowances may have been ob- 
tained and held by any mechanism con- 
sistent with this Act including, but not lim- 
ited to, direct sale. Any unit with an allow- 
ance excess shall be credited allowances in 
accordance with section 455. 

SEC. 455 NITROGEN OXIDES EARLY ACTION RE- 
DUCTION CREDITS. 

(a) The Administrator shall promulgate 
regulations within 18 months authorizing the 
allocation of nitrogen oxides allowances to 
units designated under this section that in- 
stall or modify pollution control equipment 
or combustion technology improvements 
identified in such regulations after the date 
of enactment of this section and prior to 
January 1, 2010. 

(b) No allowances shall be allocated under 
this paragraph for emissions reductions: at- 
tributable to pollution control equipment or 
combustion technology improvements that 
were operational or under construction at 
any time prior to the date of enactment of 
this section; attributable to fuel switching; 
or required under any federal regulation. 

(c) The allowances allocated to any unit 
under this paragraph shall be in addition to 
the allowances allocated under section 454 
and shall be allocated in an amount equal to 
one allowance of nitrogen oxides for each 1.05 
tons of reduction in emissions of nitrogen 
oxides achieved by the pollution control 
equipment or combustion technology im- 
provements starting with the year in which 
the equipment or improvement is imple- 
mented. The early compliance reduction al- 
lowances available under this section shall 
be used and tradeable in the same manner as 
allowances under section 454. 

(d) The Administrator shall promulgate 
regulations as necessary to ensure affected 
units receive early compliance allowance 
credit. Early compliance allowances shall be 
allocated at the end of an early compliance 
year. Should the Administrator fail to pro- 
mulgate allocation regulations by the end of 
a given year, early compliance allowances 
for each year shall be allocated at the ear- 
liest possible time after allocation regula- 
tions are promulgated. 

Subpart 3—Ozone Season NOx BUDGET 
PROGRAM 
SEC. 461. DEFINITIONS. 
For purposes of this subpart: 
(1) The term ‘‘ozone season” means— 
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(A) with regard to Connecticut, Delaware, 
the District of Columbia, Maryland, Massa- 
chusetts, New Jersey, New York, Pennsyl- 
vania, and Rhode Island, the period May 1 
through September 30 for each year starting 
in 2003; and 

(B) with regard to all other States, the pe- 
riod May 1 through September 30, for each 
year starting in 2004 and thereafter. 

(2) The term ‘‘non-ozone season” means 

(A) with regard to Connecticut, Delaware, 
the District of Columbia, Maryland, Massa- 
chusetts, New Jersey, New York, Pennsyl- 
vania, and Rhode Island, the period October 
1 through April 30 and 

(B) with regard to all other States, the pe- 
riod October 1, 2003, through May 29, 2004 and 
the period October 1 through April 30 begin- 
ning in the year 2004 and for each year there- 
after. 

(3) The term ‘‘NOx SIP Call State” means 
Connecticut, Delaware, the District of Co- 
lumbia, Illinois, Indiana, Kentucky, Mary- 
land, Massachusetts, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Virginia, 
and West Virginia and the fine grid portions 
of Alabama, Georgia, Michigan, and Mis- 
souri. 

(4) The term “пе grid portions of Ala- 
рата, Georgia, Michigan, and Missouri” 
means the areas in Alabama, Georgia, Michi- 
gan, and Missouri subject to 40 C.F.R. Part 
51.121 (2001). 

SEC. 462. GENERAL PROVISIONS. 

The provisions of sections 402 through 406 
shall not apply to this subpart. 

SEC. 463. APPLICABLE IMPLEMENTATION PLAN. 

(a) SIPS.—Except as provided in subsection 
(b), the applicable implementation plan for 
each NOx SIP Call State shall be consistent 
with the requirements, including the NOx 
SIP Call State’s nitrogen oxides budget and 
compliance supplement pool, in 40 C.F.R. 
Part 51.121 and 51.122 (2001) 

(b) REQUIREMENTS.—Notwithstanding any 
provision to the contrary in 40 C.F.R. Part 
61.121 and 51.122 (2001), 

(1) the applicable implementation plan for 
each NOx SIP Call State shall require full 
implementation of the required emission 
control measures starting no later than the 
first ozone season; and 

(2) starting January 1, 2008— 

(A) the owners and operators of a boiler, 
combustion turbine, or integrated gasifi- 
cation combined cycle plant subject to emis- 
sion reduction requirements or limitations 
under part B, C, or D shall not longer be sub- 
ject to the requirements in a NOx SIP Call 
State’s applicable implementation plan that 
meet the requirements of subsection (a) and 
paragraph (1); and 

(B) notwithstanding subparagraph (A), if 
the Administrator determines, by December 
31, 2007, that a NOx SIP Call State’s applica- 
ble implementation plan meets the require- 
ments of subsection (a) and paragraph (1), 
such applicable implementation plan shall be 
deemed to continue to meet such require- 
ments; and 

(3)(A) The owner or operator or designated 
representative of a boiler, combustion tur- 
bine, or combined cycle system may submit 
to the Administrator a petition to allow use 
of nitrogen oxides allowances allocated for 
2005 to meet the applicable requirement to 
hold nitrogen oxides allowances at least 
equal to 2004 ozone season emissions of such 
boiler, combustion turbine, or combined 
cycle system. 

(B) A petition under this paragraph shall 
be submitted to the Administrator by Feb- 
ruary 1, 2004. 
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(С) The petition shall demonstrate that the 
owner or operator made reasonable efforts to 
install, at the boiler, combustion turbine, or 
combined cycle system, nitrogen oxides con- 
trol technology designed to allow the owner 
or operator to meet such requirement to 
hold nitrogen oxides allowances. 

(D) The petition shall demonstrate that 
there is an undue risk for the reliability of 
electricity supply (taking into account the 
feasibility of purchasing electricity or nitro- 
gen oxides allowances) because— 

(i) the owner or operator is not likely to be 
able to install and operate the technology 
under subparagraph (C) on a timely basis; or 

(ii) the technology under subparagraph (C) 
is not likely to be able to achieve its design 
control level on a timely basis. 

(Е) The petition shall include a statement 
by the NOx SIP Call State where the boiler, 
combustion turbine, or combined cycle sys- 
tem is located that the NOx SIP Call State 
does not object to the petition. 

(F) By May 30, 2004, by order, the Adminis- 
trator shall approve the petition if it meets 
the requirements of subparagraphs (В) 
through (Е). 

(c) SAVINGS PROVISION.—Nothing in this 
section or section 464 shall preclude or deny 
the right of any State or political subdivi- 
sion thereof to adopt or enforce any regula- 
tion, requirement, limitation, or standard, 
relating to a boiler, combustion turbine, or 
integrated gasification combined cycle plant 
subject to emission reduction requirements 
or limitations under part B, C, or D, that is 
more stringent than a regulation, require- 
ment, limitation, or standard in effect under 
this section or under any other provision of 
this Act. 

SEC. 464. TERMINATION OF FEDERAL ADMINIS- 
TRATION OF NOx TRADING PRO- 
GRAM FOR EGUS. 

Starting January 1, 2008, with regard to 
any boiler, combustion turbine, or inte- 
grated gasification combined cycle plant 
subject to emission reduction requirements 
or limitations under part B, C, or D, the Ad- 
ministrator shall not administer any nitro- 
gen oxides trading program included in any 
NOx SIP Call State’s applicable implementa- 
tion plan and meeting the requirements of 
section 463(a) and (b)(1). 

SEC. 465. CARRYFORWARD OF PRE-2008 NITRO- 
GEN OXIDES ALLOWANCES. 

The Administrator shall promulgate regu- 
lations as necessary to assure that the re- 
quirement to hold allowances under section 
452(a)(1) may be met using nitrogen oxides 
allowances allocated for an ozone season be- 
fore 2008 under a nitrogen oxides trading pro- 
gram that the Administrator administers, is 
included in a NOx SIP Call State’s applicable 
implementation plan, and meets the require- 
ments of section 463(a) and (b)(1). 

SEC. 466. NON-OZONE SEASON VOLUNTARY AC- 
TION CREDITS 

An affected facility that voluntarily elects 
to operate selective catalytic reduction 
(SCR) units, installed prior to enactment of 
this title, during the non-ozone season under 
section 461(2) shall be credited 0.5 allowances 
per ton of NOx emissions avoided as a result 
of operating these controls. The amount 
avoided will equal every ton of nitrogen ox- 
ides reduction below the allowable emission 
rate. The Administrator shall determine if 
any other existing NOx emission control de- 
vices are generally uneconomic to operate 
unless EGUs are provided incentives to con- 
trol NOx emissions during the non-ozone sea- 
son. If the Administrator finds that incen- 
tives using different control equipment are 
necessary to make the operation of these de- 
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vices economic, the Administrator shall 
specify these types of control devices and, 
for an affected facility with these specified 
devices, installed prior to enactment of this 
title, that voluntarily elects to operate these 
devices during the nonozone season under 
section 461(2) shall be credited 0.5 allowances 
per ton of emissions avoided as a result of 
operating these controls. The Administrator 
shall promulgate regulations as necessary to 
establish this NOx allowance credit program. 
Failure of the Administrator to promulgate 
implementing regulations prior to voluntary 
reductions being undertaken by affected fa- 
cilities shall not in any manner reduce the 
number of allowances an otherwise quali- 
fying facility shall be credited upon promul- 
gation of the regulations. 

PART D—MERCURY EMISSIONS REDUCTIONS 
SEC. 471. DEFINITIONS. 

For purposes of this part: 

(1) The term ‘‘adjusted baseline heat 
input”? with regard to а unit means the 
unit’s baseline heat input multiplied by— 

(A) 1.0, for the portion of the baseline heat 
input that is the unit’s average annual com- 
bustion of bituminous during the years оп 
which the unit’s baseline heat input is based; 

(B) 3.0, for the portion of the baseline heat 
input that is the unit’s average annual com- 
bustion of lignite during the years on which 
the unit’s baseline heat input is based; 

(C) 1.25, for the portion of the baseline heat 
input that is the unit’s average annual com- 
bustion of subbituminous during the years 
on which the unit’s baseline heat input is 
based; and 

(D) 1.0, for the portion of the baseline heat 
input that is not covered by subparagraph 
(A), (B), or (C) or for the entire baseline heat 
input if such baseline heat input is not based 
on the unit’s heat input in specified years. 

(2) The term ‘‘affected EGU” means— 

(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2003, a coal-fired unit in a State serving a 
generator with a nameplate capacity of 
greater than 25 megawatts that produced or 
produces electricity for sale during 2002 or 
any year thereafter, except for a cogenera- 
tion unit meets the criteria for qualifying 
for a cogeneration facilities codified in Sec- 
tion 292.205 of Title 18 of the Code of Federal 
Regulations as issued on April 1, 2002 during 
2002 and each year thereafter; and 

(B) for a unit commencing service of a gen- 
erator on or after the date of enactment of 
the Clear Skies Act of 2003, a coal-fired unit 
in a State serving a generator that produces 
electricity for sale during any year starting 
with the year the unit commences service of 
a generator, except for a cogeneration unit 
that meets the criteria for qualifying for a 
cogeneration facilities codified in Section 
292.205 of Title 18 of the Code of Federal Reg- 
ulations as issued on April 1, 2002, during 
each year starting with the year the unit 
commences service of a generator. 

(C) Notwithstanding paragraphs (A) and 
(В), the term ‘‘affected EGU” does not in- 
clude a solid waste incineration unit subject 
to section 129, a unit for the treatment, stor- 
age, or disposal of hazardous waste subject 
to section 3005 of the Solid Waste Disposal 
Act, or a unit with de minimus emissions 
equal to or less than 50 pounds on an annual 
basis. 

SEC. 472. APPLICABILITY. 

Starting January 1, 2010, it shall be unlaw- 
ful for the affected EGUs at a facility in a 
State to emit a total amount of mercury 
during the year in excess of the number of 
mercury allowances held for such facility for 
that year by the owner or operator of the fa- 
cility. 
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SEC. 473. LIMITATIONS ON TOTAL EMISSIONS. 
For affected EGUs for 2010 and each year 

thereafter, the Administrator shall allocate 

mercury allowances pursuant to section 474. 


TABLE A.—TOTAL MERCURY ALLOWANCES ALLOCATED 
FOR EGUS 


Mercury al- 
lowances 
allocated 


Year 


2010-2017 
2018 and thereafter 


1,088,000 
480,000 


SEC. 474. EGU ALLOCATIONS. 

(а)(1) ІМ GENERAL.—Not later than 24 
months before the commencement date of 
the mercury allowance requirement of sec- 
tion 472, the Administrator shall promulgate 
regulations determining allocations of mer- 
cury allowances for 2010 and thereafter for 
units at a facility that commence commer- 
cial operation by and are affected EGUs as of 
date of enactment. The regulations shall pro- 
vide that the Administrator shall allocate 
each year for such units an amount deter- 
mined by multiplying by 0.95 the allocation 
amount in section 473 by the ratio of the 
total amount of the adjusted baseline heat 
input of such units at the facility to the 
total amount of adjusted baseline heat input 
of all affected EGUs. 

(2) 5 percent of the total amount of nitro- 
gen oxides allowances allocated each year 
under section 473 shall be allocated for units 
at a facility that commence commercial op- 
eration and are affected EGUs after the date 
of enactment. These units shall be allocated 
allowances for each year by multiplying the 
allocation amount under section 473 by the 
ratio of the total amount of the adjusted 
baseline heat input of such units at the facil- 
ity to the total amount of adjusted baseline 
heat input to all affected EGUs, including 
those covered in paragraph (1). However, the 
regulations shall not allocate allowances to 
any affected unit in excess of the product of 
the unit’s baseline heat input multiplied by 
the unit’s allowable mercury emissions rate, 
divided by 2000. 

(3) Allowances allocated under paragraph 
(2) shall be allocated to units on a first come 
basis determined by date of unit commence- 
ment of construction, provided that such 
unit actually commences commercial oper- 
ation. As such, allocations to units under 
paragraph (2) will not be reduced as a result 
of new units commencing commercial oper- 
ation. 

(4) Allowances not allocated under para- 
graph (2) shall be allocated to units in para- 
graphs (1) and (2) on a pro rata basis. 

(5) For each year 2010 and thereafter, if the 
Administrator has not promulgated the reg- 
ulations determining allocation under sub- 
section (a): 

(i) each affected unit shall comply with 
section 472 by providing annual notice to the 
permitting authority. Such notice shall indi- 
cate the amount of allowances the affected 
unit believes it has for the relevant year and 
the amount of mercury emissions for such 
year. The amount of mercury emissions shall 
be determined using reasonable industry ac- 
cepted methods unless the Administrator has 
promulgated applicable monitoring and al- 
ternative monitoring requirements; and 

(11) upon promulgation of regulations 
under subsection (a) determining the alloca- 
tions for 2010 and thereafter, and promul- 
gating regulations under section 403(b) pro- 
viding for the transfer of mercury allowances 
and section 403(c) establishing an Allowance 
Transfer System for mercury allowances, 
each unit’s emissions shall be compared to 
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and reconcile with its actual allocations 
under the promulgated regulation. Each unit 
will have nine (9) months to submit allow- 
ances to the Administrator, without rec- 
ompense, for any allowances shortfall. The 
submitted allowances may have been ob- 
tained and held by any mechanism con- 

sistent with the Act including, but not lim- 

ited to, direct sale. Any unit with an allow- 

ance excess shall be credited allowances in 

accordance with section 475. 

SEC. 475. MERCURY EARLY ACTION REDUCTION 

CREDITS. 

(a) The Administrator shall promulgate 
regulations within 18 months authorizing the 
allocation of nitrogen oxides allowances to 
units designated under this section that in- 
stall or modify pollution control equipment 
or combustion technology improvements 
identified in such regulations after the date 
of enactment of this section and prior to 
January 1, 2010. 

(b) No allowances shall be allocated under 
this paragraph for emissions reductions: at- 
tributable to pollution control equipment or 
combustion technology improvements that 
were operational or under construction at 
any time prior to the date of enactment of 
this section; attributable to fuel switching; 
or required under any federal regulation. 

(c) The allowances allocated to any unit 
under this paragraph shall be in addition to 
the allowances allocated under section 474 
and shall be allocated in an amount equal to 
one allowance of mercury for each 1.05 tons 
of reduction in emissions of mercury 
achieved by the pollution control equipment 
or combustion technology improvements 
starting with the year in which the equip- 
ment or improvement is implemented. The 
early compliance reduction allowances avail- 
able under this section shall be used and 
tradeable in the same manner as allowances 
under section 474. 

(d) The Administrator shall promulgate 
regulations as necessary to ensure affected 
units receive early compliance allowance 
credit. Early compliance allowances shall be 
allocated at the end of an early compliance 
year. Should the Administrator fail to pro- 
mulgate allocation regulations by the end of 
a given year, early compliance allowances 
for each year shall be allocated at the ear- 
liest possible time after allocation regula- 
tions are promulgated. 

PART E—NATIONAL EMISSION STANDARDS; RE- 
SEARCH, ENVIRONMENTAL ACCOUNTABILITY; 
MAJOR SOURCE PRECONSTRUCTION REVIEW 
AND BEST AVAILABLE RETROFIT CONTROL 
TECHNOLOGY REQUIREMENTS 

SEC. 481. NATIONAL EMISSION STANDARDS FOR 

AFFECTED UNITS. 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘‘commenced’’, with regard to 
construction, means that an owner or oper- 
ator has either undertaken a continuous pro- 
gram of construction or has entered into a 
contractual obligation to undertake and 
complete, within a reasonable time, a con- 
tinuous program of construction. For boilers 
and integrated gasification combined cycle 
plants, this term does not include under- 
taking such a program or entering into such 
an obligation more than 36 months prior to 
the date on which the unit begins operation. 
For combustion turbines, this term does not 
include undertaking such a program or en- 
tering into such an obligation more than 18 
months prior to the date on which the unit 
begins operation. 

(2) The term ‘‘construction’? means fab- 
rication, erection, or installation of an af- 
fected unit. 
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(3) The term ‘‘affected unit” means any 
unit that is subject to emission limitations 
under subpart 2 of part B, subpart 2 of part 
C, or part D. 

(4) The term ‘existing affected unit” 
means any affected unit that is not a new af- 
fected unit. 

(5) The term “пеу affected unit;’’ means 
any affected unit, the construction or recon- 
struction of which is commenced after the 
date of enactment of the Clear Skies Act of 
2003, except that for the purpose of any revi- 
sion of a standard pursuant to subsection (e), 
“new affected unit” means апу affected unit, 
the construction or reconstruction of which 
is commenced after the publication of regu- 
lations (or, if earlier, proposed regulations) 
prescribing a standard under this section 
that will apply to such unit. 

(6) The term ‘‘reconstruction’’ means the 
replacement of components of a unit to such 
an extent that— 

(A) the fixed capital cost of the new com- 
ponents exceeds 50 percent of the fixed cap- 
ital cost that would be required to construct 
a comparable entirely new unit; and 

(B) it is technologically and economically 
feasible to meet the applicable standards set 
forth in this section. 

(b) EMISSION STANDARDS.— 

(1) IN GENERAL.—No later than 12 months 
after the date of enactment of the Clear 
Skies Act of 2008, the Administrator shall 
promulgate regulations prescribing the 
standards in subsections (c) through (d) for 
the specified affected units and establishing 
requirements to ensure compliance with 
these standards, including monitoring, rec- 
ordkeeping, and reporting requirements. 

(2) MONITORING.—(A) The owner or operator 
of any affected unit subject to the standards 
for sulfur dioxide, nitrogen oxides, or mer- 
cury under this section shall meet the re- 
quirements of section 405, except that, where 
two or more units utilize a single stack, sep- 
arate monitoring shall be required for each 
affected unit for the pollutants for which the 
unit is subject to such standards. 

(B) The Administrator shall, by regulation, 
require— 

(i) the owner or operator of any affected 
unit subject to the standards for sulfur diox- 
ide, nitrogen oxides, or mercury under this 
section to— 

(I) install and operate GEMS for moni- 
toring output, including electricity and use- 
ful thermal energy, on the affected unit and 
to quality assure the data; and 

(II) comply with recordkeeping and report- 
ing requirements, including provisions for 
reporting output data in megawatt hours. 

(ii) the owner or operator of any affected 
unit subject to the standards for particulate 
matter under this section to— 

(I) install and operate CEMS for moni- 
toring particulate matter on the affected 
unit and to quality assure the data; 

(II) comply with recordkeeping and report- 
ing requirements; and 

(III) comply with alternative monitoring, 
quality assurance, recordkeeping, and re- 
porting requirements for any period of time 
for which the Administrator determines that 
CEMS with appropriate vendor guarantees 
are not commercially available for particu- 
late matter. 

(8) COMPLIANCE.—For boilers, integrated 
gasification combined cycle plants, and coal 
fired or gas-fired combustion turbines the 
Administrator shall require that the owner 
or operator demonstrate compliance with 
the standards daily, using a 30-day rolling 
average, except that in the case of mercury, 
the compliance period shall be the calendar 
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year. For combustion turbines that are oil- 
fired the Administrator shall require that 
the owner or operator demonstrate compli- 
ance with the standards hourly, using a 4 
hour rolling average. 

(с) BOILERS AND INTEGRATED GASIFICATION 
COMBINED CYCLE PLANTS.— 

(1) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any boiler or inte- 
grated gasification combined cycle plant 
that is a new affected unit to discharge into 
the atmosphere any gases which contain— 

(A) sulfur dioxide in excess of 2.0 1b/MWh; 

(В) nitrogen oxides in excess of 1.0 1b/MWh; 

(C) particulate matter in excess of 0.20 1b/ 
MWh; or 

(D) if the unit is coal-fired, mercury in ex- 
cess of 0.015 1b/GWh, unless— 

(i) mercury emissions from the unit, deter- 
mined assuming no use of on-site or off-site 
pre-combustion treatment of coal and no use 
of technology that captures mercury, are re- 
duced by 80 percent; 

(ii) flue gas desulfurization (FGD) and se- 
lective catalytic reduction (SCR) are applied 
to the unit; or 

(iii) a technology is applied to the unit and 
the permitting authority determines that 
the technology is equivalent in terms of mer- 
cury capture to the application of FGD and 
SCR. 

(2) Notwithstanding subparagraph (1)(D), 
integrated gasification combined cycle 
plants with a combined capacity of less than 
5 GW are exempt from the mercury require- 
ment under subparagraph (1)(D) if they are 
constructed as part of a demonstration 
project under the Secretary of Energy that 
will include a demonstration of removal of 
significant amounts of mercury as deter- 
mined by the Secretary of Energy in con- 
junction with the Administrator as part of 
the solicitation process. 

(3) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any oil-fired boiler 
that is an existing affected unit to discharge 
into the atmosphere any gases which contain 
particulate matter in excess of 0.30 1b/MWh. 

(d) COMBUSTION TURBINES.— 

(1) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any gas-fired combus- 
tion turbine that is a new affected unit to 
discharge into the atmosphere any gases 
which contain nitrogen oxides in excess of— 

(A) 0.56 lb/MWh (15 ppm at 15 percent oxy- 
gen), if the unit is a simple cycle combustion 
turbine; 

(B) 0.084 1b/MWh (3.5 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle com- 
bustion turbine and either uses add-on con- 
trols or is located within 50 km of a class I 
area; or 

(С) 0.21 1b/MWh (9 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle turbine 
and neither uses add-on controls nor is lo- 
cated within 50 km of a class I area. 

(2) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any coal-fired com- 
bustion turbine that is a new affected unit to 
discharge into the atmosphere any gases 
which contain sulfur dioxide, nitrogen ox- 
ides, particulate matter, or mercury in ex- 
cess of the emission limits under subpara- 
graphs (c)(1) (A) through (D). 

(8) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any combustion tur- 
bine that is not gas-fired or coal-fired and 
that is a new affected unit to discharge into 
the atmosphere any gases which contain— 
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(A) sulfur dioxide in excess of 2.0 1b/MWh; 

(B) nitrogen oxides in excess of— 

(i) 0.2891b/MWh (12 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle com- 
bustion turbine, is dual-fuel capable, and 
uses add-on controls; or is not a simple cycle 
combustion turbine and is located within 50 
km of a class I area; 

(11) 1.01 1b/MWh (42 ppm at 15 percent oxy- 
gen), if the unit is a simple cycle combustion 
turbine; is not a simple cycle combustion 
turbine and is not dual-fuel capable; or is not 
a simple cycle combustion turbine, is dual- 
fuel capable, and does not use add-on con- 
trols. 

(C) particulate matter in excess of 0.20 1b/ 
MWh. 

(e) PERIODIC REVIEW AND REVISION.— 

(1) The Administrator shall, at least every 
8 years following the promulgation of stand- 
ards under subsection (b), review and, if ap- 
propriate, revise such standards to reflect 
the degree of emission limitation dem- 
onstrated by substantial evidence to be 
achievable through the application of the 
best system of emission reduction which 
(taking into account the cost of achieving 
such reduction and any nonair quality 
health and environmental impacts and en- 
ergy requirements). When implementation 
and enforcement of any requirement of this 
Act indicate that emission limitations and 
percent reductions beyond those required by 
the standards promulgated under this sec- 
tion are achieved in practice, the Adminis- 
trator shall, when revising standards pro- 
mulgated under this section, consider the 
emission limitations and percent reductions 
achieved in practice. 

(2) Notwithstanding the requirements of 
paragraph (1) the Administrator need not re- 
view any standard promulgated under sub- 
section (b) if the Administrator determines 
that such review is not appropriate in light 
of readily available information on the effi- 
cacy of such standard. 

(£) EFFECTIVE DATE.—The standard promul- 
gated pursuant to this section shall become 
effective upon promulgation. 

(2) DELEGATION.— 

(1) Each State may develop and submit to 
the Administration a procedure for imple- 
menting and enforcing standards promul- 
gated under this section for affected units lo- 
cated in such State. If the Administrator 
finds the State procedure is adequate, the 
Administrator shall delegate to such State 
any authority the Administrator has under 
this Act to implement and enforce such 
standards. 

(2) Nothing in this subsection shall pro- 
hibit the Administrator from enforcing any 
applicable standard under this section. 

(h) VIOLATIONS.—After the effective date of 
standards promulgated under this section, it 
shall be unlawful for any owner or operator 
of any affected unit to operate such unit in 
violation of any standard, established by this 
section applicable to such unit. 

(i) COORDINATION WITH OTHER AUTHORI- 
TIES.—For purposes of sections III(e), 113, 114, 
116, 120, 303, 304, 307 and other provisions for 
the enforcement of this Act, each standard 
established pursuant to this section shall be 
treated in the same manner as a standard of 
performance under section 111, and each af- 
fected unit subject to standards under this 
section shall be treated in the same manner 
as a stationary source under section 111. 

(j) STATE AUTHORITY.—Nothing in this sec- 
tion shall preclude or deny the right of any 
State or political subdivision thereof to 
adopt or enforce any regulation, require- 
ment, limitation, or standard relating to af- 
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fected units, or other EGUs, that is more 
stringent than a regulation, requirement, 
limitation, or standard in effect under this 
section or under any other provision of this 
Act. 

(k) OTHER AUTHORITY UNDER THIS ACT.— 
Nothing in this section shall diminish the 
authority of the Administrator or a State to 
establish any other requirements applicable 
to affected units under any other authority 
of law, including the authority to establish 
for any air pollutant a national ambient air 
quality standard, except that no new af- 
fected unit subject to standards under this 
section shall be subject to standards under 
section 111 of this Act. 

SEC. 482. RESEARCH, ENVIRONMENTAL MONI- 
TORING, AND ASSESSMENT. 

(a) PURPOSES.—The Administrator, in col- 
laboration with the Secretary of Energy and 
the Secretary of the Interior, shall conduct a 
comprehensive program of research, environ- 
mental monitoring, and assessment to en- 
hance scientific understanding of the human 
health and environmental effects of particu- 
late matter and mercury and to demonstrate 
the efficacy of emission reductions under 
this title for purposes of reporting to Con- 
gress under (e)(2). The purposes of such a 
program are to— 

(1) expand current research and knowledge 
of the contribution of emissions from elec- 
tricity generation to exposure and health ef- 
fects associated with particulate matter and 
mercury; 

(2) enhance current research and develop- 
ment of promising multi-pollutant control 
strategies and CEMS for mercury; 

(3) produce peer-reviewed scientific and 
technology information; 

(4) improve environmental monitoring and 
assessment of sulfur dioxide, nitrogen oxides 
and mercury, and their transformation prod- 
ucts, to track changes in human health and 
the environment attributable to emission re- 
ductions under this title; and 

(5) periodically provide peer-reviewed re- 
ports on the costs, benefits, and effectiveness 
of emission reductions achieved under this 
title. 

(b) RESEARCH.—The Administrator shall 
enhance planned and ongoing laboratory and 
field research and modeling analyses, and 
conduct new research and analyses to 
produce peer-reviewed information con- 
cerning the human health and environ- 
mental effects of mercury and particulate 
matter and the contribution of United States 
electrical generating units to those effects. 
Such information shall be included in the re- 
port under subsection (4). In addition, such 
research and analyses shall— 

(1) improve understanding of the rates and 
processes governing chemical and physical 
transformations of mercury in the atmos- 
phere, including speciation of emissions from 
electricity generation and the transport of 
these species; 

(2) improve understanding of the contribu- 
tion of mercury emissions from electricity 
generation to mercury in fish and other 
biota, including— 

(A) the response of and contribution to 
mercury in the biota owing to atmospheric 
deposition of mercury from U.S. electricity 
generation on both local and regional scales; 

(B) long-term contributions of mercury 
from U.S. electricity generation on mercury 
accumulations in ecosystems, and the effects 
of mercury reductions in that sector on the 
environment and public health; 

(C) the role and contribution of mercury, 
from U.S. electricity generating facilities 
and anthropogenic and natural sources to 
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fish contamination and to human exposure, 
particularly with respect to sensitive popu- 
lations; 

(D) the contribution of U.S. electricity 
generation to population exposure to mer- 
cury in freshwater fish and seafood and 
quantification of linkages between U.S. mer- 
cury emissions and domestic mercury expo- 
sure and its health effects; and 

(E) the contribution of mercury from U.S. 
electricity generation in the context of other 
domestic and international sources of mer- 
cury, including transport of global anthropo- 
genic and natural background levels; 

(3) improve understanding of the health ef- 
fects of fine particulate matter components 
related to electricity generation emissions 
(as distinct from other fine particle fractions 
and indoor air exposures) and the contribu- 
tion of U.S. electrical generating units to 
those effects including— 

(A) the chronic effects of fine particulate 
matter from electricity generation in sen- 
sitive population groups; and 

(B) personal exposure to fine particulate 
matter from electricity generation; and 

(4) improve understanding, by way of a re- 
view of the literature, of methods for valuing 
human health and environmental benefits 
associated with fine particulate matter and 
mercury. 

(с) INNOVATIVE CONTROL TECHNOLOGIES.— 
The Administrator shall collaborate with the 
Secretary of Energy to enhance research and 
development, and conduct new research that 
facilitates research into and development of 
innovative technologies to control sulfur di- 
oxide, nitrogen oxides, mercury, and particu- 
late matter at a lower cost than existing 
technologies. Such research and develop- 
ment shall provide updated information on 
the cost and feasibility of technologies. Such 
information shall be included in the report 
under subsection (d). In addition, the re- 
search and development shall— 

(1) upgrade cost and performance models to 
include results from ongoing and future elec- 
tricity generation and pollution control 
demonstrations by the Administrator and 
the Secretary of Energy; 

(2) evaluate the overall environmental im- 
plications of the various technologies tested 
including the impact on the characteristics 
of coal combustion residues; 

(3) evaluate the impact of the use of selec- 
tive catalytic reduction on mercury emis- 
sions from the combustion of all coal types; 

(4) evaluate the potential of integrated 
gasification combined cycle to adequately 
control mercury; 

(5) expand current programs by the Admin- 
istrator to conduct research and promote, 
lower cost CEMS capable of providing real- 
time measurements of both speciated and 
total mercury and integrated compact CEMS 
that provide cost-effective real-time meas- 
urements of sulfur dioxide, nitrogen oxides, 
and mercury; 

(6) expand lab- and pilot-scale mercury and 
multi-pollutant control programs by the 
Secretary of Energy and the Administrator, 
including development of enhanced sorbents 
and scrubbers for use on all coal types; 

(7) characterize mercury emissions from 
low-rank coals, for a range of traditional 
control technologies, like scrubbers and se- 
lective catalytic reduction; and 

(8) improve low cost combustion modifica- 
tions and controls for dry-bottom boilers. 

(4) ENVIRONMENTAL ACCOUNTABILITY — 

(1) MONITORING AND ASSESSMENT.—The Ad- 
ministrator shall conduct a program of envi- 
ronmental monitoring and assessment to 
track on a continuing basis, changes in 
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human health and the environment attrib- 
utable to the emission reductions required 
under this title. Such a program shall— 

(A) develop and employ methods to rou- 
tinely monitor, collect, and compile data on 
the status and trends of mercury and its 
transformation products in emissions from 
affected facilities, atmospheric deposition, 
surface water quality, and biological sys- 
tems. Emphasis shall be placed on those 
methods that— 

(i) improve the ability to routinely meas- 
ure mercury in dry deposition processes; 

(ii) improve understanding of the spatial 
and temporal distribution of mercury deposi- 
tion in order to determine source-receptor 
relationships and patterns of long-range, re- 
gional, and local deposition; 

(iii) improve understanding of aggregate 
exposures and additive effects of 
methylmercury and other pollutants; and 

(iv) improve understanding of the effec- 
tiveness and cost of mercury emissions con- 
trols; 

(B) modernize and enhance the national air 
quality and atmospheric deposition moni- 
toring networks in order to cost-effectively 
expand and integrate, where appropriate, 
monitoring capabilities for sulfur, nitrogen, 
and mercury to meet the assessment and re- 
porting requirements of this section; 

(C) perform and enhance long-term moni- 
toring of sulfur, nitrogen, and mercury, and 
parameters related to acidification, nutrient 
enrichment, and mercury bioaccumulation 
in freshwater and marine biota; 

(D) maintain and upgrade models that de- 
scribe the interactions of emissions with the 
atmosphere and resulting air quality impli- 
cations and models that describe the re- 
sponse of ecosystems to atmospheric deposi- 
tion; and 

(E) assess indicators of ecosystems health 
related to sulfur, nitrogen, and mercury, in- 
cluding characterization of the causes and 
effects of episodic exposure to air pollutants 
and evaluation of recovery. 

(2) REPORTING REQUIREMENTS.—Not later 
than January 1, 2008, and not later than 
every 4 years thereafter, the Administrator 
shall provide a peer reviewed report to the 
Congress on the costs, benefits, and effec- 
tiveness of emission reduction programs 
under this title. 

(A) The report under this subparagraph 
shall address the relative contribution of 
emission reductions from U.S. electricity 
generation under this title compared to the 
emission reductions achieved under other ti- 
tles of the Clean Air Act with respect to— 

(i) actual and projected emissions of sulfur 
dioxide, nitrogen oxides, and mercury; 

(ii) average ambient concentrations of sul- 
fur dioxide and nitrogen oxides trans- 
formation products, related air quality pa- 
rameters, and indicators of reductions in 
human exposure; 

(iii) status and trends in total atmospheric 
deposition of sulfur, nitrogen, and mercury, 
including regional estimates of total atmos- 
pheric deposition; 

(iv) status and trends in visibility; 

(v) status of terrestrial and aquatic eco- 
systems (including forests and forested wa- 


tersheds, streams, lakes, rivers, estuaries, 
and nearcoastal waters); 
(vi) status of mercury and its trans- 


formation products in fish; 

(vii) causes and effects of atmospheric dep- 
osition, including changes in surface water 
quality, forest and soil conditions; 

(viii) occurrence and effects of coastal eu- 
trophication and episodic acidification, par- 
ticularly with respect to high elevation wa- 
tersheds; and 
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(ix) reduction in atmospheric deposition 
rates that should be achieved to prevent or 
reduce adverse ecological effects. 

(B) The report under this subparagraph 
shall address the relative contribution of the 
United States to world-wide emissions as 
well as a comparison of the stringency of fos- 
sil fuel-fired requirements under the Act to 
other countries. 

SEC. 483. MAJOR SOURCE PRECONSTRUCTION 
REVIEW REQUIREMENTS AND BEST 
AVAILABLE RETROFIT CONTROL 
TECHNOLOGY REQUIREMENTS; AP- 
PLICABILITY TO AFFECTED UNITS. 

(a) MAJOR SOURCE EXEMPTION.—An affected 
unit shall not be considered a major emit- 
ting facility or major stationary source, or a 
part of a major emitting facility or major 
stationary source for purposes of compliance 
with the requirements of parts C and part D 
of title I nor shall it otherwise be subject to 
the requirements of section 169A or 169B. 
This applicability provision only applies to 
affected units that are either subject to the 
performance standards of section 481 or meet 
the following requirements within 3 years 
after the date of enactment of the Clear 
Skies Act of 2003: 

(1) The owner or operator of the affected 
unit properly operates, maintains and re- 
pairs pollution control equipment to limit 
emissions of particulate matter, or the 
owner or operator of the affected unit is sub- 
ject to an enforceable permit issued pursuant 
to title V or a permit program approved or 
promulgated as part of an applicable imple- 
mentation plan to limit the emissions of par- 
ticulate matter from the affected unit to 0.03 
lb/mmBtu within 8 years after the date of en- 
actment of the Clear Skies Act of 2003, and 

(2) The owner or operator of the affected 
unit uses good combustion practices to mini- 
mize emissions of carbon moNOxide. Good 
combustion practices may be accomplished 


through control technology, combustion 
technology improvements, or workplace 
practices. 


(b) CLASS I AREA PROTECTIONS.—Notwith- 
standing the provisions of subsection (a), an 
affected unit located within 50 km of a Class 
I area on which construction commences 
after the date of enactment of the Clear 
Skies Act of 2003 is subject to those provi- 
sions under part C of title I pertaining to the 
review of a new or reconstructed major sta- 
tionary source’s impact on a Class I area. 

(c) PRECONSTRUCTION REQUIREMENTS.— 
Each State shall include in its plan under 
section 110, as program to provide for the 
regulation of the construction of an affected 
unit that ensures that the following require- 
ments are met prior to the commencement 
of construction of an affected unit— 

(1) in an area designated as attainment or 
unclassifiable under section 107(d), the owner 
or operator of the affected unit must dem- 
onstrate to the State that the emissions in- 
crease from the construction or operation of 
such unit will not cause, or contribute to, air 
pollution in excess of any national ambient 
air quality standard; 

(2) in an area designated as nonattainment 
under section 107(d), the State must deter- 
mine that the emissions increase from the 
construction or operation of such unit will 
not interfere with any program to assure 
that the national ambient air quality stand- 
ards are achieved provided that interference 
with any program will be deemed not to 
occur, with respect to each nonattainment 
area located wholly or partially within the 
State, if on the date of submission of a com- 
plete permit application and throughout a 
continuous period of three years imme- 
diately preceding such date, the nonattain- 
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ment area was in full compliance with all re- 
quirements of this Act, including but not 
limited to requirements for State Implemen- 
tation Plans; 

(3) for a reconstructed unit, prior to begin- 
ning operation, the unit must comply with 
either the performance standards of section 
481 or best available control technology as 
defined in part C of title I for the pollutants 
whose hourly emissions will increase at the 
unit’s maximum capacity; and 

(4) the State must provide for an oppor- 
tunity for interested persons to comment on 
the Class I area protections and 
preconstruction requirements as set forth in 
this section. 

(d) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘‘affected unit” means any 
unit that is subject to emission limitations 
under subpart 2 of part B, subpart 2 of part 
C, or part D. 

(2) The term ‘‘construction’’ includes the 
construction of a new affected unit and the 
modification of any affected unit. 

(3) The term ‘‘modification’’ means any 
physical change in, or change in the method 
of operation of, an affected unit that in- 
creases the maximum hourly emissions of 
any pollutant regulated under this Act above 
the maximum hourly emissions achievable 
at that unit during the 5 years prior to the 
change or that results in the emission of any 
pollutant regulated under this Act and not 
previously emitted. 

(e) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall preclude or deny the right of any 
State or political subdivision thereof to 
adopt to enforce any regulation, require- 
ments, limitation, or standard relating to af- 
fected units that is more stringent than a 
regulation, requirement, limitation, or 
standard in effect under this section or under 
any other provision of this Act. 

SEC. 3. OTHER AMENDMENTS. 

(a) Title I of the Clean Air Act is amended 
as follows: 

(1) In section 103 by repealing subpara- 
graphs (Е) and (F). 

(2) In section 107— 

(A) By amending subparagraph (A) of sub- 
section (d)(1) as follows: 

(i) strike ‘or’ at the end of clause (ii); 

(ii) strike the period at the end of clause 
(iii) and insert, ‘‘or’’; 

(iii) add the following clause (iv) after 
clause (111): (iv) notwithstanding clauses (i) 
through (iii), an area may be designated 
transitional for the PM 2.5 national primary 
or secondary ambient air quality standards 
or the 8-hour ozone national primary or sec- 
ondary ambient air quality standard if the 
Administrator has performed air quality 
modeling and, in the case of an area that 
needs additional local control measures, the 
State has performed supplemental air qual- 
ity modeling, demonstrating that the area 
will attain the applicable standard or stand- 
ards no later than December 31, 2015, and 
such modeling demonstration and all nec- 
essary local controls have been approved 
into the State implementation plan no later 
than December 31, 2004. 

(iv) add at the end a sentence to read as 
follows: ‘For purposes of the PM 2.5 national 
primary or secondary ambient air quality 
standards, the time period for the State to 
submit the designations shall be extended to 
no later than December 31, 2003. 

(B) By amending clause (i) of subsection 
(d)(1)(B) by adding at the end a sentence to 
read as follows: ‘The Administrator shall not 
be required to designate areas for the revised 
PM 2.5 national primary or secondary ambi- 
ent air quality standards prior to 6 months 
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after the States аге required to submit гес- 
ommendations under section 107(d)(1)(A), but 
in no event shall the period for designating 
such areas be extended beyond December 31, 
2004. 

(3) In section 110 as follows: 

(A) By amending clause (i) of subsection 
(a)(2)(D) by inserting ‘‘except as provided in 
subsection (q), before the word ‘‘prohib- 
iting”. 

(B) By adding the following new sub- 
sections at the end thereof: 

“(а) REVIEW OF CERTAIN PLANS.—(1) The 
Administrator shall, in reviewing, under 
clause (i) of subsection (a)(2)(D), any plan 
with respect to affected units, within the 
meaning of section 126(4)(1)— 

(A) consider, among other relevant factors, 
emissions reductions required to occur by 
the attainment date or dates of any relevant 
nonattainment areas in the other State or 
States; 

“(В) not require submission of plan provi- 
sions mandating emissions reductions from 
such affected units, unless the Administrator 
determines that— 

“(1) emissions from such units may be re- 
duced at least as cost-effectively as emis- 
sions from each other principal category of 
sources of the relevant pollutant, pollutants, 
or pre-cursors thereof, including industrial 
boilers, on-road mobile sources, and off-road 
mobile sources, and any other category of 
sources that the Administrator may iden- 
tify, and 

“(11) reductions in such emissions will im- 
prove air quality in the other State’s or 
States’ nonattainment areas at least as cost- 
effectively as reductions in emissions from 
each other principal category of sources of 
the relevant pollutant, pollutants, or pre- 
cursors thereof, to the maximum extent that 
a methodology is reasonably available to 
make such a determination; 

“(С) develop an appropriate peer reviewed 
methodology for making determinations 
under subparagraph (B) by December 31, 2006; 
and 

(0) not require submission of plan provi- 
sions subjecting affected units, within the 
meaning of section 126(d)(1), to requirements 
with an effective date prior to December 31, 
2014. 

“(2) In making the determination under 
clause (ii) of subparagraph (B) of paragraph 
(1), the Administrator will use the best avail- 
able peer-reviewed models and methodology 
that consider the proximity of the source or 
sources to the other State or States and in- 
corporate other source characteristics. 

“(8) Nothing in paragraph (1) shall be in- 
terpreted to require revisions to the provi- 
sions of 40 C.F.R. Parts 51.121 and 51.122 
(2001). 

(г) TRANSITIONAL AREAS.— 

“(1) MAINTENANCE.—(A) By December 31, 
2011, each area designated as transitional 
pursuant to section 107(d)(1) shall submit an 
updated emission inventory and an analysis 
of whether growth in emissions, including 
growth in vehicle miles traveled, will inter- 
fere with attainment by December 31, 2014. 

“(В) No later than December 31, 2011, the 
Administrator shall review each transitional 
area’s maintenance analysis, and, if the Ad- 
ministrator determines that growth in emis- 
sions will interfere with attainment by De- 
cember 31, 2014, the Administrator shall con- 
sult with the State and determine what ac- 
tion, if any, is necessary to assure that at- 
tainment will be achieved by December 31, 
2014. 

“(2) PREVENTION OF SIGNIFICANT DETERIORA- 
TION.—Each area designated as transitional 
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pursuant to section 107(d)(1) shall be treated 
as an attainment or unclassifiable area for 
purposes of the prevention of significant de- 
terioration provisions of part C of this title. 

“(3) CONSEQUENCES OF FAILURE TO ATTAIN 
ВУ 2015.—No later than June 30, 2016, the Ad- 
ministrator shall determine whether each 
area designated as transitional for the 8- 
hour ozone standard or for the PM 2.5 stand- 
ard has attained that standard. If the Ad- 
ministrator determines that a transitional 
area has not attained the standard, the area 
shall be redesignated as nonattainment with- 
in 1 year of the determination and the State 
shall be required to submit a State imple- 
mentation plan revision satisfying the provi- 
sions of section 172 within 3 years of redesig- 
nation as nonattainment. 

“(4) In section 111(b)(1) by adding the fol- 
lowing new subparagraph (C) after subpara- 
graph (B): 

“(С) No standards of performance promul- 
gated under this section shall apply to units 
subject to regulations promulgated pursuant 
to section 481. 

“(5) In section 112: 

“(А) by amending paragraph (1) of sub- 
section (c) to read as follows: 

“(1) IN GENERAL.—Not later than 12 months 
after November 15, 1990, the Administrator 
shall publish, and shall from time to time, 
but not less often than every 8 years, revise, 
if appropriate, in response to public com- 
ment or new information, a list of all cat- 
egories and subcategories of major sources 
and area sources (listed under paragraph (3)) 
of the air pollutants listed pursuant to sub- 
section (b). Electric utility steam generating 
units not subject to section 3005 of the Solid 
Waste Disposal Act shall not be included in 
any category or subcategory listed under 
this subsection. The Administrator shall 
have the authority to regulate the emission 
of hazardous air pollutants listed under sec- 
tion 112(b), other than mercury compounds, 
by electric utility steam generating units, 
provided that any determination shall be 
based on public health concerns and, on an 
individual source basis shall: consider the ef- 
fects of emissions controls installed or an- 
ticipated to be installed in order to meet 
other emission reduction requirements under 
this Act by 2018; and, be based on a peer re- 
viewed study with notice and opportunity to 
comment, to be completed not before Janu- 
ary 2015. Any such regulations shall be pro- 
mulgated within, and shall not take effect 
before, the date 8 years after the commence- 
ment date of the requirements set forth in 
section 472. To the extent practicable, the 
categories and subcategories listed under 
this subsection shall be consistent with the 
list of source categories established pursuant 
to section 111 and part C. Nothing in the pre- 
ceding sentence limits the Administrator’s 
authority to establish subcategories under 
this section, as appropriate. 

“(В) By amending subparagraph (А) of sub- 
section (n)(1) is amended to read as follows: 

“(А) The Administrator shall perform a 
study of the hazards to public health reason- 
ably anticipated to occur as a result of emis- 
sions by electric utility steam generating 
units of pollutants listed under subsection 
(b) after imposition of the requirements of 
this Act. The Administrator shall report the 
results of this study to the Congress within 
3 years after November 15, 1990. 

“(6) Section 126 is amended as follows: 

“(А)Ву replacing ‘section 110(а)(2)(0)(11) or 
this section’ in subsection (b) with ‘section 
110(а)(2)(0)(1)’. 

“(В) By replacing ‘this section and the pro- 
hibition of section 110(a)(2)(D)(ii)’ in sub- 
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section (e)(1) with ‘the prohibition of section 
110(a)(2)(D)@)’. 

“(C) In the language at end of subsection 
(с) by striking ‘section 110(a)(2)(D)(ii)’ and 
inserting ‘section 110(a)(2)(D)(i)’ and deleting 
the last sentence. 

“(D) By amending subsection (d) to read as 
follows: 

(40) For purposes of this subsection, the 
term ‘affected unit’ means any unit that is 
subject to emission limitations under sub- 
part 2 of part B, subpart 2 of part C, or part 
D, or is a designated unit under section 407. 

“(2) To the extent that any petition sub- 
mitted under subsection (b) after the date of 
enactment of the Clear Skies Act of 2003 
seeks a finding for any affected unit, then, 
notwithstanding any provision іп sub- 
sections (a) through (c) to the contrary— 

“(А) in determining whether to make а 
finding under subsection (b) for any affected 
unit, the Administrator shall consider, 
among other relevant factors, emissions re- 
ductions required to occur by the attainment 
date or dates of any relevant nonattainment 
areas in the petitioning State or political 
subdivision; 

“(В) the Administrator may not determine 
that affected units emit, or would emit, any 
air pollutant in violation of the prohibition 
of section 110(a)(2)(D)(i) unless that Adminis- 
trator determines that— 

“(1) such emissions may be reduced at least 
as cost-effectively as emissions from each 
other principal category of sources of sulfur 
dioxide or nitrogen oxides, including indus- 
trial boilers, on-road mobile sources, and off- 
road mobile sources, and any other category 
of sources that the Administrator may iden- 
tify; and 

“(11) reductions in such emissions will im- 

prove air quality in the petitioning State’s 
nonattainment area or areas at least as cost- 
effectively as reductions in emissions from 
each other principal category of sources of 
sulfur dioxide or nitrogen oxides to the max- 
imum extent that a methodology is reason- 
ably available to make such a determina- 
tion. 
In making the determination under clause 
(ii), the Administrator shall use the best 
available peer-reviewed models and method- 
ology that consider the proximity of the 
source or sources to the petitioning State or 
political subdivision and incorporate other 
sources characteristics. 

“(С) The Administrator shall develop an 
appropriate peer reviewed methodology for 
making determinations under subparagraph 
(В) by December 31, 2006. 

“(D) The Administrator shall not make 
any findings with respect to an affected unit 
under this section prior to December 1, 2011. 
For any petition submitted prior to January 
1, 2010, the Administrator shall make a find- 
ing or deny the petition by the December 31, 
2011. 

“(Е) The Administrator, by rulemaking, 
shall extend the compliance and implemen- 
tation deadlines in subsection (c) to the ex- 
tent necessary to assure that no affected 
unit shall be subject to any such deadline 
prior to January 1, 2014.” 

(b) TITLE III.—Section 307(d)(1)(G) of title 
ПІ of the Clean Air Act is amended to read 
as follows: 

(б) the promulgation or revision of any 
regulation under title IV,’’. 

(c) NOISE POLLUTION.—Title N of the Clean 
Air Act (relating to noise pollution) (42 
U.S.C. 7641 et seq.) is redesignated as title 
VII and amended by renumbering sections 
401 through 403 as sections 701 through 708, 
respectively and conforming all cross-ref- 
erences thereto accordingly. 
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(d) SECTION 406.—Title IV of the Clean Air 
Act Amendments of 1990 (relating to acid 
deposition control) is amended by repealing 
section 406 (industrial Sulfur dioxide emis- 
sions). 

(e) MONITORING.—Section 821 (a) of title 
VIII of the Clean Air Act Amendments of 
1990 (miscellaneous provisions) is amended to 
read as follows: 

“(а) MONITORING.—The Administrator shall 
promulgate regulations within 18 months 
after November 15, 1990, to require that all 
affected sources subject to subpart 1 of part 
B of title IV of the Clean Air Act as of De- 
cember 31, 2009, shall also monitor carbon di- 
oxide emissions according to the same time- 
table as in section 405(b). The required moni- 
toring may be no more stringent than that 
required by any two of the four most popu- 
lous countries for units comparable to the 
affected units in the United States. The reg- 
ulations shall require that such data be re- 
ported to the Administrator. The provisions 
of section 405(e) of title IV of the Clean Air 
Act shall apply for purposes of this section 
in the same manner and to the same extent 
as such provision applies to the monitoring 
and data referred to in section 405. The Ad- 
ministrator shall implement this subsection 
under 40 CFR Part 75 (2002), amended as ap- 
propriate by the Administrator.” 


иены 


SUBMITTED RESOLUTIONS 


SENATE CONCURRENT RESOLU- 
TION 80—URGING JAPAN TO 
HONOR ITS COMMITMENTS 
UNDER THE 1986 MARKET-ORI- 
ENTED SECTOR-SELECTIVE 
(MOSS) AGREEMENT ОМ MED- 
ICAL EQUIPMENT AND PHARMA- 
CEUTICALS, AND FOR OTHER 
PURPOSES 


Mr. COLEMAN (for himself and Mr. 
BAYH) submitted the following concur- 
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. Сок. RES. 80 


Whereas the revolution in medical tech- 
nology has improved our ability to respond 
to emerging threats and prevent, identify, 
treat, and cure a broad range of diseases and 
disabilities, and has the proven potential to 
bring even more valuable advances in the fu- 
ture; 

Whereas medical technology has driven 
dramatic productivity gains for the benefit 
of patients, providers, employers, and our 
economy; 

Whereas investment from the United 
States medical technology industry produces 
the majority of the $175,000,000,000 global 
business in development of medical devices, 
diagnostic products, and medical informa- 
tion systems, allowing patients to lead 
longer, healthier, and more productive lives; 

Whereas the United States medical tech- 
nology industry supports almost 1,000,000 
Americans in high-value jobs located in 
every State, and the industry is a net con- 
tributor to the United States balance of 
trade, with a trade surplus of $3,300,000,000; 

Whereas Japan is one of the most impor- 
tant trading partners of the United States; 

Whereas United States products account 
for roughly у of the global market, but gar- 
ner only a 18 share of Japan’s market; 

Whereas Japan has made little progress in 
implementing its commitments to cut prod- 
uct review times, improve their reimburse- 
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ment system, and consult bilaterally on pol- 
icy changes under the Market-Oriented Sec- 
tor-Selective (MOSS) Agreement on Medical 
Equipment and Pharmaceuticals, signed on 
January 9, 1986, between the United States 
and Japan; 

Whereas, although regulatory reviews in 
Japan remain among the lengthiest in the 
world and Japan needs to accelerate patient 
access to safe and beneficial medical tech- 
nologies, proposals currently under consider- 
ation in Japan would, in many cases, actu- 
ally increase regulatory burdens on manu- 
facturers and delay access without enhanc- 
ing patient safety; 

Whereas the general cost of doing business 
in Japan is among the highest in the world 
and is driven significantly higher by certain 
factors in the medical technology sector, and 
inefficiencies in Japanese distribution net- 
works and hospital payment systems and 
unique regulatory burdens drive up the cost 
of bringing innovations to Japanese con- 
sumers and impede patient access to life-sav- 
ing and life-enhancing medical technologies; 

Whereas artificial government price caps 
such as the foreign average price policy 
adopted by the Government of Japan in 2002 
restrict patient access and fail to recognize 
the value of innovation; 

Whereas less than Мо of 1 percent of the 
tens of thousands of medical technologies in- 
troduced in Japan in the last 10 years re- 
ceived new product pricing; 

Whereas the Government of Japan has 
adopted artificial price caps that are tar- 
geted toward technologies predominately 
marketed by United States companies and is 
considering altering pricing rules to enable 
further cuts to these products; and 

Whereas these discriminatory pricing poli- 
cies will allow the Japanese government to 
take advantage of United States research 
and development: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) urges Japan to honor its commitments 
under the Market-Oriented Sector-Selective 
(MOSS) Agreement on Medical Equipment 
and Pharmaceuticals, signed on January 9, 
1986, between the United States and Japan 
(hereafter in this resolution referred to as 
the ‘MOSS Agreement”), by— 

(A) reducing regulatory barriers to the ap- 
proval and adoption of new medical tech- 
nologies; and 

(В) establishing reasonable agency рег- 
formance goals for premarket approvals and 
an appropriate, risk-based postmarket sys- 
tem consistent with globally accepted prac- 
tices; 

(2) urges Japan to honor its commitments 
under the MOSS Agreement to improve the 
reimbursement environment for medical 
technologies by actively promoting pricing 
policies that encourage innovation for the 
benefit of Japanese patients and the Japa- 
nese economy; and 

(3) urges Japan to honor its commitments 
under the MOSS Agreement by— 

(A) implementing fair and open processes 
and rules that do not disproportionately 
harm United States medical technology 
products; and 

(B) providing opportunities for consulta- 
tion with trading partners. 


a 
AMENDMENTS SUBMITTED & 
PROPOSED 
SA 2143. Mr. VOINOVICH submitted an 


amendment intended to be proposed by him 
to the bill S. 150, to make permanent the 
moratorium on taxes on Internet access and 
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multiple and discriminatory taxes on elec- 
tronic commerce imposed by the Internet 
Tax Freedom Act; which was ordered to lie 
on the table. 

SA 2144. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2799, making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
2004, and for other purposes; which was or- 
dered to lie on the table. 

SA 2145. Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2799, supra; which was ordered to lie 
on the table. 

SA 2146. Mr. KYL submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2799, supra; which was ordered to lie 
on the table. 

SA 2147. Mr. CRAIG (for himself and Mr. 
HAGEL) submitted an amendment intended 
to be proposed by him to the bill H.R. 2799, 
supra; which was ordered to lie on the table. 


EE 
TEXT OF AMENDMENTS 


SA 2148. Mr. VOINOVICH submitted 
an amendment intended to be proposed 
by him to the bill S. 150, to make per- 
manent the moratorium on taxes on 
Internet access and multiple and dis- 
criminatory taxes on electronic com- 
merce imposed by the Internet Tax 
Freedom Act; which was ordered to lie 
on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. SENSE OF SENATE ОМ NONTAXATION 
OF E-MAIL. 

(a) FINDINGS.—The Senate finds that— 

(1) the Internet is an indispensable part of 
global electronic connectivity and will only 
become more useful and indispensable as new 
technologies continue to be developed; 

(2) Internet usage continues to grow expo- 
nentially in the United States and around 
the world; 

(3) the Internet is used by every age group 
in our population and its use continues to in- 
crease regardless of income, education, age, 
race, ethnicity, or gender; 

(4) our citizens rely on the Internet for 
real-time information, news, communication 
and commerce; 

(5) the Internet and e-mail have succeeded 
in linking people across the country and 
around the world for personal, commercial, 
cultural, educational, governmental and a 
variety of other types of interactions; 

(6) millions of e-mails are sent across the 
United States on a daily basis; 

(7) the use of e-mail has allowed Americans 
to communicate to one another more infor- 
mation more conveniently, frequently, and 
inexpensively; 

(8) taxing of e-mail would be a detriment 
to the continued growth of the Internet; and 

(9) taxing of e-mail would have a negative 
financial impact on our citizens who use 
email to communicate with their family, 
friends, and coworkers. 

(0) SENSE OF THE SENATE.—It is the sense 
of the Senate that e-mail should not now, or 
in the future, be taxed by Federal, state, or 
local governments. 


SA 2144, Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2799, making ap- 
propriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the 
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fiscal year ending September 30, 2004, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 77, between lines 20 and 21, insert 
the following: 

БЕС. 413. A Mexican national described in 
section 212.1(c)(1)(i) of title 8 of the Code of 
Federal Regulations, as in effect on the date 
of enactment of this Act, shall be admitted 
as a nonimmigrant visitor for a period of 6 
months. 


SA 2145. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2799, making ap- 
propriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 2004, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 30, line 10, strike “%36,994,000” and 
insert ‘‘$41,994,000’’. 


SA 2146. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2799, making ap- 
propriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 2004, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

Insert at the appropriate place: 

SECTION 1. TREATMENT AS AGENT OF A FOR- 
EIGN POWER UNDER FOREIGN IN- 
TELLIGENCE SURVEILLANCE ACT OF 
1978 OF NON-UNITED STATES PER- 
SONS WHO ENGAGE IN INTER- 
NATIONAL TERRORISM WITHOUT AF- 
FILIATION WITH INTERNATIONAL 
TERRORIST GROUPS. 

(a) IN GENERAL.—Section 101(b)(1) of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801(b)(1)) is amended by adding at 
the end the following new subparagraph: 

“(C) engages in international terrorism or 
activities in preparation therefor; ог.” 

(b) SUNSET.—The amendment made by sub- 
section (a) shall be subject to the sunset pro- 
vision in section 224 of the USA PATRIOT 
Act of 2001 (Public Law 107-56; 115 Stat. 295), 
including the exception provided in sub- 
section (b) of such section 224. 

SEC. 2. ADDITIONAL ANNUAL REPORTING RE- 
QUIREMENTS UNDER THE FOREIGN 


INTELLIGENCE SURVEILLANCE ACT 
OF 1978. 
(а) ADDITIONAL REPORTING REQUIRE- 


MENTS.—The Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1801 et seq.) is 
amended— 

(1) by redesignating— 

(A) title VI as title VII; and 

(B) section 601 as section 701; and 

(2) by inserting after title V the following 
new title VI: 


“TITLE VI—-REPORTING REQUIREMENT 
‘ANNUAL REPORT OF THE ATTORNEY GENERAL 


“БЕС. 601. (а) In addition to the reports re- 
quired by sections 107, 108, 306, 406, and 502 in 
April each year, the Attorney General shall 
submit to the appropriate committees of 
Congress each year a report setting forth 
with respect to the one-year period ending 
on the date of such report— 

“(1) the aggregate number of non-United 
States persons targeted for orders issued 
under this Act, including a break-down of 
those targeted for— 

“(А) electronic surveillance under section 
105; 
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“(В) physical searches under section 304; 

“(С) pen registers under section 402; and 

“ (0) access to records under section 501; 

“(2) the number of individuals covered by 
an order issued under this Act who were de- 
termined pursuant to activities authorized 
by this Act to have acted wholly alone in the 
activities covered by such order; 

*(3) the number of times that the Attorney 
General has authorized that information ob- 
tained under this Act may be used in a 
criminal proceeding or any information de- 
rived therefrom may be used in a criminal 
proceeding; and 

“(4) іп a manner consistent with the pro- 
tection of the national security of the United 
States— 

“(А) the portions of the documents and ap- 
plications filed with the courts established 
under section 103 that include significant 
construction or interpretation of the provi- 
sions of this Act, not including the facts of 
any particular matter, which may be re- 
dacted; 

“(В) the portions of the opinions and or- 
ders of the courts established under section 
103 that include significant construction or 
interpretation of the provisions of this Act, 
not including the facts of any particular 
matter, which may be redacted. 

“(b) The first report under this section 
shall be submitted not later than six months 
after the date of the enactment of this Act. 
Subsequent reports under this section shall 
be submitted annually thereafter. 

“(с) In this section, the term ‘appropriate 
committees of Congress’ means— 

“(1) the Select Committee on Intelligence 
and the Committee on the Judiciary of the 
Senate; and 

“(2) the Permanent Select Committee on 
Intelligence and the Committee on the Judi- 
ciary of the House of Representatives.’’. 

“(р) CLERICAL AMENDMENT.—The table of 
contents for that Act is amended by striking 
the items relating to title VI and inserting 
the following new items: 

“TITLE VI—REPORTING REQUIREMENT 

“(Sec. 601. Annual report of the Attorney 
General. 

“TITLE VII—EFFECTIVE DATE 


“(бес. 701. Effective date.” 


SA 2147. Mr. CRAIG (for himself and 
Mr. HAGEL) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2799, making appropriations 
for the Departments of Commerce, Jus- 
tice, and State, the Judicary, and re- 
lated agencies for the fiscal year end- 
ing September 30, 2004, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 


lowing: 
SEC. . DISTRICT JUDGESHIP FOR THE МОКТН- 
ERN DISTRICT OF ALABAMA. 
(a) ADDITIONAL PERMANENT DISTRICT 


JUDGESHIP.—The President shall appoint, by 
and with the advice and consent of the Sen- 
ate, 1 additional district judge for the north- 
ern district of Alabama. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table under section 183(a) of title 
28, United States Code, is amended by strik- 
ing the item relating to Alabama and insert- 
ing the following: 


“Alabama: 
Northern 8 
Middle ..... 3 
Southern 3.”. 
SEC. . DISTRICT JUDGESHIPS FOR THE DIS- 


TRICT OF ARIZONA. 
(a) ADDITIONAL PERMANENT DISTRICT 
JUDGESHIPS.—The President shall appoint, 
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by and with the advice and consent of the 
Senate, 2 additional district judges for the 
district of Arizona. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table under section 133(а) of title 
28, United States Code, is amended by strik- 
ing the item relating to Arizona and insert- 
ing the following: 


“Arizona 147. 


SEC. _. DISTRICT JUDGESHIPS FOR THE EAST- 
ERN AND SOUTHERN DISTRICTS OF 
CALIFORNIA. 

(а) ADDITIONAL PERMANENT DISTRICT 


JUDGESHIPS.—The President shall appoint, 
by and with the advice and consent of the 
Senate— 

(1) 3 additional district judges for the east- 
ern district of California; and 

(2) 1 additional district judge for the south- 
ern district of California. 

(b) CONVERSION OF TEMPORARY JUDGESHIP 
TO PERMANENT JUDGESHIP.—The existing 
judgeship for the eastern district of Cali- 
fornia authorized by section 203(c) of the Ju- 
dicial Improvements Act of 1990 (28 U.S.C. 133 
note; Public Law 101-650) shall, as of the date 
of enactment of this Act, be authorized 
under section 188 of title 28, United States 
Code, and the incumbent in that office shall 
hold the office under section 188 of title 28, 
United States Code (as amended by this Act). 

(c) TECHNICAL AND CONFORMING AMEND- 
МЕМТ.— 

(1) ІМ GENERAL.—The table under section 
133(a) of title 28, United States Code, is 
amended by striking the item relating to 
California and inserting the following: 


“California: 
Northern .. 14 
Eastern .. 10 
Central ... СЕ 27 
Сте ауыра даны Кыйры ока 14.”. 


(2) EFFECTIVE DATE.—This subsection shall 
take effect on the later of— 

(A) the date of enactment of this Act; or 

(B) July 16, 2003. 


SEC. . DISTRICT JUDGESHIP FOR THE DIS- 
TRICT OF IDAHO. 
(a) ADDITIONAL PERMANENT DISTRICT 


JUDGESHIP.—The President shall appoint, by 
and with the advice and consent of the Sen- 
ate, 1 additional district judge for the dis- 
trict of Idaho. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table under section 133(а) of title 
28, United States Code, is amended by strik- 
ing the item relating to Idaho and inserting 
the following: 

БТааноолронасфыялыы алым ЕУ О 8.” 
БЕС. . TEMPORARY JUDGESHIP FOR THE 

NORTHERN DISTRICT OF IOWA. 

(a) IN GENERAL.—The President shall ap- 
point, by and with the advice and consent of 
the Senate, 1 additional judge for the north- 
ern district of Iowa. 

(b) VACANCY NOT FILLED.—The first va- 
cancy in the office of district judge in the 
northern district of Iowa occurring 10 years 
or more after the confirmation date of the 
judge named to fill the temporary district 
judgeship created by this subsection, shall 
not be filled. 

SEC. __. CONVERSION OF TEMPORARY JUDGE- 
SHIP TO PERMANENT JUDGESHIP 
FOR THE DISTRICT OF NEBRASKA. 

(a) IN GENERAL.—The existing judgeship for 
the district of Nebraska authorized by sec- 
tion 203(c) of the Judicial Improvements Act 
of 1990 (28 U.S.C. 133 note; Public Law 101- 
650) shall, as of the date of enactment of this 
Act, be authorized under section 188 of title 
28, United States Code, and the incumbent in 
that office shall hold the office under section 
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133 of title 28, United States Code (as amend- 
ed by this Act). 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table under section 133(а) of 
title 28, United States Code, is amended by 
striking the item relating to Nebraska and 
inserting the following: 


“Nepras KA нинен 4”. 


SEC. . DISTRICT JUDGESHIPS FOR THE EAST- 
ERN DISTRICT OF NEW YORK. 
(a) ADDITIONAL PERMANENT DISTRICT 


JUDGESHIPS.—The President shall appoint, 
by and with the advice and consent of the 
Senate, 2 additional district judges for the 
eastern district of New York. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.— 

(1) IN GENERAL.—The table under section 
133(a) of title 28, United States Code, is 
amended by striking the item relating to 
New York and inserting the following: 


“New York: 
Northern 5 
Southern 28 
Бавбеттіз Мои bene ы E ah 17 
Weesteritl бесна ырк ЫНЫ 4” 


(2) EFFECTIVE DATE.—This subsection shall 
take effect on the later of— 

(A) the date of enactment of this Act; or 

(B) July 16, 2003. 

SEC. . TEMPORARY JUDGESHIP FOR THE 
EASTERN DISTRICT OF NEW YORK. 

(a) IN GENERAL.—The President shall ap- 
point, by and with the advice and consent of 
the Senate 1 additional judge for the eastern 
district of New York. 

(b) МАСАМСУ Мот FILLED.—The first va- 
cancy in the office of district judge in the 
eastern district of New York occurring 10 
years or more after the confirmation date of 
the judge named to fill the temporary dis- 
trict judgeship created by this subsection, 
shall not be filled. 


SEC. . DISTRICT JUDGESHIP FOR THE DIS- 
TRICT OF SOUTH CAROLINA. 
(a) ADDITIONAL PERMANENT DISTRICT 


JUDGESHIP.—The President shall appoint, by 
and with the advice and consent of the Sen- 
ate, 1 additional district judge for the dis- 
trict of South Carolina. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table under section 133(а) of title 
28, United States Code, is amended by strik- 
ing the item relating to South Carolina and 
inserting the following: 


“South Carolina 117%; 


SEC. . DISTRICT JUDGESHIP FOR THE DIS- 
TRICT OF UTAH. 
(a) ADDITIONAL PERMANENT DISTRICT 


JUDGESHIP FOR THE DISTRICT OF UTAH.—The 
President shall appoint, by and with the ad- 
vice and consent of the Senate, 1 additional 
district judge for the district of Utah. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table under section 133(a) of 
title 28, United States Code, is amended by 
striking the item relating to Utah and in- 
serting the following: 


NOTICES OF HEARINGS/MEETINGS 


PERMANENT SUBCOMMITTEES ON 
INVESTIGATIONS 

Mr. COLEMAN. Mr. President, I an- 
nounce for the information of the Sen- 
ate and the public that the Permanent 
Subcommittee on Investigations of the 
Committee on Governmental Affairs 
will hold two days of hearings entitled 
“U.S. Tax Shelter Industry: The Role 
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of Accountants, Lawyers and Financial 
Professionals.” Тһе Subcommittee’s 
hearings will examine the role of pro- 
fessional organizations like accounting 
firms, law firms, and financial institu- 
tions in developing, marketing and im- 
plementing tax shelters. 

The hearings will take place on Tues- 
day, November 18 and Thursday, No- 
vember 20, at 9:30 a.m. each day in 
Room 216 of the Hart Senate Office 
Building. For further information, 
please contact Elise Bean, Staff Direc- 
tor and Chief Counsel to the Minority 
of the Permanent Subcommittee on In- 
vestigations, at 224-9505. 


EE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2004 


On Thursday, November 6, 2003, the 

Senate passed H.R. 2673, as follows: 
Resolved, That the bill from the House of 
Representatives (H.R. 2673) entitled “Ап Act 
making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies for the fiscal 
year ending September 30, 2004, and for other 
purposes.’’, do pass with the following 
amendment: Strike out all after the enacting 
clause and insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 2004, and for other purposes, 
namely: 
TITLE І 
AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the 
Secretary of Agriculture, $10,046,000: Provided, 
That not to exceed $11,000 of this amount shall 
be available for official reception and represen- 
tation expenses, not otherwise provided for, as 
determined by the Secretary. 

EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 

For necessary expenses of the Chief Econo- 
mist, including economic analysis, risk assess- 
ment, cost-benefit analysis, energy and new 
uses, and the functions of the World Agricul- 
tural Outlook Board, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 16220), 
$8,707,000. 

NATIONAL APPEALS DIVISION 

For necessary expenses of the National Ap- 
peals Division, $13,997,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of Budget 
and Program Analysis, $7,544,000. 

HOMELAND SECURITY STAFF 

For necessary expenses of the Homeland Secu- 
rity Staff, $910,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 


For necessary expenses of the Office of the 
Chief Information Officer, $15,710,000. 
COMMON COMPUTING ENVIRONMENT 
For necessary expenses to acquire a Common 
Computing Environment for the Natural Re- 
sources Conservation Service, the Farm and 
Foreign Agricultural Service and Rural Devel- 
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opment mission areas for information tech- 
nology, systems, and services, $118,789,000, to re- 
main available until expended, for the capital 
asset acquisition of shared information tech- 
nology systems, including services as authorized 
by 7 U.S.C. 6915-16 and 40 U.S.C. 1421-28: Pro- 
vided, That obligation of these funds shall be 
consistent with the Department of Agriculture 
Service Center Modernization Plan of the coun- 
ty-based agencies, and shall be with the concur- 
rence of the Department’s Chief Information Of- 
ficer. 
OFFICE OF THE CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the 
Chief Financial Officer, $5,496,000: Provided, 
That the Chief Financial Officer shall actively 
market and expand cross-servicing activities of 
the National Finance Center. 

OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL 
RIGHTS 


For necessary salaries and expenses of the Of- 
fice of the Assistant Secretary for Civil Rights, 
$794,000. 

OFFICE OF CIVIL RIGHTS 


For necessary expenses of the Office of Civil 
Rights, $15,445,000. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 


For necessary salaries and expenses of the Of- 
fice of the Assistant Secretary for Administra- 
tion, $673,000. 

AGRICULTURE BUILDINGS AND FACILITIES AND 

RENTAL PAYMENTS 


(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs 
pursuant to Public Law 92-313, including au- 
thorities pursuant to the 1984 delegation of au- 
thority from the Administrator of General Serv- 
ices to the Department of Agriculture under 40 
U.S.C. 486, for programs and activities of the 
Department which are included in this Act, and 
for alterations and other actions needed for the 
Department and its agencies to consolidate 
unneeded space into configurations suitable for 
release to the Administrator of General Services, 
and for the operation, maintenance, improve- 
ment, and repair of Agriculture buildings and 
facilities, and for related costs, $187,022,000, to 
remain available until expended: Provided, That 
the Secretary of Agriculture may transfer a 
share of that agency’s appropriation made 
available by this Act to this appropriation, or 
may transfer a share of this appropriation to 
that agency’s appropriation to cover the costs of 
new or replacement space for such agency, but 
such transfers shall not exceed 5 percent of the 
funds made available for space rental and re- 
lated costs to or from this account. 

HAZARDOUS MATERIALS MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department of 
Agriculture, to comply with the Comprehensive 
Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601 et seq.) and the Re- 
source Conservation and Recovery Act (42 
U.S.C. 6901 et зед.), $15,611,000, to remain avail- 
able until expended: Provided, That appropria- 
tions and funds available herein to the Depart- 
ment for Hazardous Materials Management may 
be transferred to any agency of the Department 
for its use in meeting all requirements pursuant 
to the above Acts on Federal and non-Federal 
lands. 

DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 

For Departmental Administration, $23,031,000, 
to provide for necessary expenses for manage- 
ment support services to offices of the Depart- 
ment and for general administration security, 
repairs and alterations, and other miscellaneous 
supplies and expenses not otherwise provided 
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for and necessary for the practical and efficient 
work of the Department: Provided, That this ap- 
propriation shall be reimbursed from applicable 
appropriations in this Act for travel expenses in- 
cident to the holding of hearings as required by 
5 U.S.C. 551-558: Provided further, That of such 
amount, sufficient funds shall be available for 
the Secretary of Agriculture, not later than 60 
days after the last day of the fiscal year, to sub- 
mit to Congress a report on the amount of acqui- 
sitions made by the Department of Agriculture 
during such fiscal year of articles, materials, or 
supplies that were manufactured outside the 
United States. Such report shall separately indi- 
cate the dollar value of any articles, materials, 
or supplies purchased by the Department of Ag- 
riculture that were manufactured outside the 
United States, an itemized list of all waivers 
under the Buy American Act (41 U.S.C. 10a et 
seq.) that were granted with respect to such ar- 
ticles, materials, or supplies, and a summary of 
total procurement funds spent on goods manu- 
factured in the United States versus funds spent 
on goods manufactured outside of the United 
States. The Secretary of Agriculture shall make 
the report publicly available by posting the re- 
port on an Internet website. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary salaries and expenses of the Of- 
fice of the Assistant Secretary for Congressional 
Relations to carry out the programs funded by 
this Act, including programs involving intergov- 
ernmental affairs and liaison within the execu- 
tive branch, $3,825,000: Provided, That these 
funds may be transferred to agencies of the De- 
partment of Agriculture funded by this Act to 
maintain personnel at the agency level: Pro- 
vided further, That no other funds appropriated 
to the Department by this Act shall be available 
to the Department for support of activities of 
congressional relations. 

OFFICE OF COMMUNICATIONS 

For necessary expenses to carry out services 
relating to the coordination of programs involv- 
ing public affairs, for the dissemination of agri- 
cultural information, and the coordination of 
information, work, and programs authorized by 
Congress in the Department, $9,228,000: Рто- 
vided, That not to exceed $2,000,000 may be used 
for farmers’ bulletins. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the In- 
spector General, including employment pursu- 
ant to the Inspector General Act of 1978, 
$75,781,000, including such sums as may be nec- 
essary for contracting and other arrangements 
with public agencies and private persons pursu- 
ant to section 6(a)(9) of the Inspector General 
Act of 1978, and including not to exceed $125,000 
for certain confidential operational expenses, 
including the payment of informants, to be ex- 
pended under the direction of the Inspector 
General pursuant to Public Law 95-452 and sec- 
tion 1337 of Public Law 97-98. 

OFFICE OF THE GENERAL COUNSEL 

For necessary expenses of the Office of the 
General Counsel, $35,343,000. 

OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 

For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Research, Edu- 
cation and Economics to administer the laws en- 
acted by the Congress for the Economic Re- 
search Service, the National Agricultural Statis- 
tics Service, the Agricultural Research Service, 
and the Cooperative State Research, Education, 
and Extension Service, $596,000. 

ECONOMIC RESEARCH SERVICE 

For necessary expenses of the Economic Re- 

search Service in conducting economic research 
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and analysis, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621-1627) and 
other laws, $69,902,000. 

NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agri- 
cultural Statistics Service in conducting statis- 
tical reporting and service work, including crop 
and livestock estimates, statistical coordination 
and improvements, marketing surveys, and the 
Census of Agriculture, as authorized by 7 U.S.C. 
1621-1627 and 22049, and other laws, 
$128,922,000, of which up to $25,279,000 shall be 
available until expended for the Census of Agri- 
culture. 

AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 

For necessary expenses to enable the Agricul- 
tural Research Service to perform agricultural 
research and demonstration relating to produc- 
tion, utilization, marketing, and distribution 
(not otherwise provided for); home economics or 
nutrition and consumer use including the acqui- 
sition, preservation, and dissemination of agri- 
cultural information; and for acquisition of 
lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, and for land ex- 
changes where the lands exchanged shall be of 
equal value or shall be equalized by a payment 
of money to the grantor which shall not exceed 
25 percent of the total value of the land or inter- 
ests transferred out of Federal ownership, 
$1,045,533,000: Provided, That appropriations 
hereunder shall be available for the operation 
and maintenance of aircraft and the purchase 
of not to exceed one for replacement only: Pro- 
vided further, That appropriations hereunder 
shall be available pursuant to 7 U.S.C. 2250 for 
the construction, alteration, and repair of build- 
ings and improvements, but unless otherwise 
provided, the cost of constructing any one build- 
ing shall not exceed $375,000, except for 
headhouses or greenhouses which shall each be 
limited to $1,200,000, and except for 10 buildings 
to be constructed or improved at a cost not to 
exceed $750,000 each, and the cost of altering 
any one building during the fiscal year shall not 
exceed 10 percent of the current replacement 
value of the building or $375,000, whichever is 
greater: Provided further, That the limitations 
on alterations contained in this Act shall not 
apply to modernization or replacement of exist- 
ing facilities at Beltsville, Maryland: Provided 
further, That appropriations hereunder shall be 
available for granting easements at the Belts- 
ville Agricultural Research Center: Provided 
further, That the foregoing limitations shall not 
apply to replacement of buildings needed to 
carry out the Act of April 24, 1948 (21 U.S.C. 
113a): Provided further, That funds may be re- 
ceived from any State, other political subdivi- 
sion, organization, or individual for the purpose 
of establishing or operating any research facil- 
ity or research project of the Agricultural Re- 
search Service, as authorized by law: Provided 
further, That all rights and title of the United 
States in the 1.0664-acre parcel of land including 
improvements, as recorded at Book 1320, Page 
253, records of Larimer County, State of Colo- 
rado, shall be conveyed to the Board of Gov- 
ernors of the Colorado State University for the 
benefit of Colorado State University. 

None of the funds appropriated under this 
heading shall be available to carry out research 
related to the production, processing or mar- 
keting of tobacco or tobacco products. 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, 
improvement, extension, alteration, and pur- 
chase of fixed equipment or facilities as nec- 
essary to carry out the agricultural research 
programs of the Department of Agriculture, 
where not otherwise provided, $46,000,000, to re- 
main available until erpended. 
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COOPERATIVE STATE RESEARCH, EDUCATION, AND 
EXTENSION SERVICE 
RESEARCH AND EDUCATION ACTIVITIES 

For payments to agricultural experiment sta- 
tions, for cooperative forestry and other re- 
search, for facilities, and for other expenses, 
$617,575,000, as follows: to carry out the provi- 
sions of the Hatch Act of 1887 (7 U.S.C. 361а-і), 
$178,977,000; for grants for cooperative forestry 
research (16 U.S.C. 582a through a-7), 
$21,742,000; for payments to the 1890 land-grant 
colleges, including Tuskegee University and 
West Virginia State College (7 U.S.C. 3222), 
$35,411,000, of which $1,507,496 shall be made 
available only for the purpose of ensuring that 
each institution shall receive no less than 
$1,000,000; for special grants for agricultural re- 
search (7 U.S.C. 450i(c)), $101,637,000; for special 
grants for agricultural research on improved 
pest control (7 U.S.C. 450i(c)), $14,976,000; for 
competitive research grants (7 U.S.C. 450i(b)), 
$180,000,000; for the support of animal health 
and disease programs (7 U.S.C. 3195), $5,065,000; 
for supplemental and alternative crops and 
products (7 U.S.C. 3319а), $840,000; for grants 
for research pursuant to the Critical Agricul- 
tural Materials Act (7 U.S.C. 178 et зед.), 
$1,242,000, to remain available until expended; 
for research grants for 1994 institutions pursu- 
ant to section 536 of Public Law 103-382 (7 
U.S.C. 301 note), $1,093,000, to remain available 
until expended; for higher education graduate 
fellowship grants (7 U.S.C. 3152(b)(6)), 
$3,222,000, to remain available until expended (7 
U.S.C. 22096); for higher education challenge 
grants (7 U.S.C. 3152(b)(1)), $4,888,000; for a 
higher education multicultural scholars program 
(7 U.S.C. 3152(b)(5)), $992,000, to remain avail- 
able until expended (7 U.S.C. 2209b); for an edu- 
cation grants program for Hispanic-serving In- 
stitutions (7 U.S.C. 3241), $4,073,000; for non- 
competitive grants for the purpose of carrying 
out all provisions of 7 U.S.C. 3242 (section 759 of 
Public Law 106-78) to individual eligible institu- 
tions or consortia of eligible institutions in Alas- 
ka and in Hawaii, with funds awarded equally 
to each of the States of Alaska and Hawaii, 
$3,500,000; for a secondary agriculture education 
program and 2-year post-secondary education (7 
U.S.C. 31520)), $994,000; for aquaculture grants 
(7 U.S.C. 3322), $4,471,000; for sustainable agri- 
culture research and education (7 U.S.C. 5811), 
$13,661,000; for a program of capacity building 
grants (7 U.S.C. 3152(b)(4)) to colleges eligible to 
receive funds under the Act of August 30, 1890 
(7 U.S.C. 321-326 and 328), including Tuskegee 
University and West Virginia State College, 
$11,404,000, to remain available until expended 
(7 U.S.C. 2209b); for payments to the 1994 Insti- 
tutions pursuant to section 534(a)(1) of Public 
Law 103-382, $1,689,000; and for necessary ex- 
penses of Research and Education Activities, 
$26,698,000. 

None of the funds in the foregoing paragraph 
shall be available to carry out research related 
to the production, processing or marketing of to- 
bacco or tobacco products: Provided, That this 
paragraph shall not apply to research on the 
medical, biotechnological, food, and industrial 
uses of tobacco. 

NATIVE AMERICAN INSTITUTIONS ENDOWMENT 

FUND 

For the Native American Institutions Endow- 
ment Fund authorized by Public Law 103-382 (7 
U.S.C. 301 note), $9,000,000. 

EXTENSION ACTIVITIES 

For payments to States, the District of Colum- 
bia, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas, and American 
Samoa, $450,084,000, as follows: payments for co- 
operative extension work under the Smith-Lever 
Act, to be distributed under sections 3(b) and 
3(с) of said Act, and under section 208(c) of 


November 10, 2003 


Public Law 93-471, for retirement and employ- 
ees’ compensation costs for extension agents and 
for costs of penalty mail for cooperative exten- 
sion agents and State extension directors, 
$279,390,000; payments for extension work at the 
1994 Institutions under the Smith-Lever Act (7 
U.S.C. 343(b)(3)), $3,273,000; payments for the 
nutrition and family education program for low- 
income areas under section 3(d) of the Act, 
$58,185,000; payments for the pest management 
program wunder section 3(d) of the Act, 
$10,689,000; payments for the farm safety pro- 
gram under section З(а) of the Act, $5,489,000; 
payments to upgrade research, extension, and 
teaching facilities at the 1890 land-grant col- 
leges, including Tuskegee University and West 
Virginia State College, as authorized by section 
1447 of Public Law 95-113 (7 U.S.C. 32225), 
$14,903,000, to remain available until expended; 
payments for youth-at-risk programs under sec- 
tion 3(d) of the Smith-Lever Act, $8,426,000; for 
youth farm safety education and certification 
extension grants, to be awarded competitively 
under section 3(d) of the Act, $496,000; payments 
for carrying out the provisions of the Renewable 
Resources Extension Act of 1978 (16 U.S.C. 1671 
et seq.), $4,516,000; payments for Indian reserva- 
tion agents under section 3(d) of the Smith- 
Lever Act, $1,983,000; payments for sustainable 
agriculture programs under section 3(а) of the 
Act, $4,843,000; payments for rural health and 
safety education as authorized by section 502(%) 
of Public Law 92-419 (7 U.S.C. 2662(1)), 
$2,605,000; payments for cooperative extension 
work by the colleges receiving the benefits of the 
second Morrill Act (7 U.S.C. 321-326 and 328) 
and Tuskegee University and West Virginia 
State College, $31,908,000, of which $1,724,884 
shall be made available only for the purpose of 
ensuring that each institution shall receive no 
less than $1,000,000; for grants to youth organi- 
zations pursuant to section 7630 of title 7, 
United States Code, $2,981,000; and for nec- 
essary expenses of extension activities, 
$20,397,000. 
INTEGRATED ACTIVITIES 

For the integrated research, education, and 
extension competitive grants programs, includ- 
ing necessary administrative expenses, as au- 
thorized under section 406 of the Agricultural 
Research, Extension, and Education Reform Act 
of 1998 (7 U.S.C. 7626), $46,711,000, as follows: 
payments for the water quality program, 
$12,887,000; payments for the food safety pro- 
gram, $14,870,000; payments for the regional pest 
management centers program, $4,502,000; pay- 
ments for the Food Quality Protection Act risk 
mitigation program for major food crop systems, 
$4,857,000; payments for the crops affected by 
Food Quality Protection Act implementation, 
$1,487,000; payments for the methyl bromide 
transition program, $3,500,000; payments for the 
organic transition program, $2,111,000; payments 
for the international science and education 
grants program under 7 U.S.C. 3291, to remain 
available until expended, $497,000; payments for 
the critical issues program under 7 U.S.C. 
450i(c): Provided, That of the funds made avail- 
able under this heading, $497,000 shall be for 
payments for the critical issues program under 7 
U.S.C. 4501(с) and $1,503,000 shall be for pay- 
ments for the regional rural development centers 
program under 7 U.S.C. 450i(c). 

OUTREACH FOR SOCIALLY DISADVANTAGED 
FARMERS 

For grants and contracts pursuant to section 
2501 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279), $3,470,000, to 
remain available until expended. 

OFFICE OF THE UNDER SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Marketing and 
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Regulatory Programs to administer programs 
under the laws enacted by the Congress for the 
Animal and Plant Health Inspection Service; the 
Agricultural Marketing Service; and the Grain 
Inspection, Packers and Stockyards Administra- 
tion; $736,000. 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For expenses, not otherwise provided for, nec- 
essary to prevent, control, and eradicate pests 
and plant and animal diseases; to carry out in- 
spection, quarantine, and regulatory activities; 
and to protect the environment, as authorized 
by law, $705,552,000, of which $4,112,000 shall be 
available for the control of outbreaks of insects, 
plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary 
to meet emergency conditions; of which 
$51,720,000 shall be used for the boll weevil 
eradication program for cost share purposes or 
for debt retirement for active eradication zones; 
and of which not less than $1,500,000 (in addi- 
tion to any other funds made available for 
eradication or containment) shall be used by the 
Emerald Ash Borer Task Force for the removal 
of trees that have been adversely affected by the 
emerald ash borer, with a priority for the re- 
moval of trees on public property or that threat- 
en public safety; and of which up to $275,000 
may be used to control or alleviate the cor- 
morant problem in the State of Michigan: Рто- 
vided, That no funds shall be used to formulate 
or administer a brucellosis eradication program 
for the current fiscal year that does not require 
minimum matching by the States of at least 40 
percent: Provided further, That this appropria- 
tion shall be available for the operation and 
maintenance of aircraft and the purchase of not 
to exceed four, of which two shall be for re- 
placement only: Provided further, That, in addi- 
tion, in emergencies which threaten any seg- 
ment of the agricultural production industry of 
this country, the Secretary may transfer from 
other appropriations or funds available to the 
agencies or corporations of the Department such 
sums as may be deemed necessary, to be avail- 
able only in such emergencies for the arrest and 
eradication of contagious or infectious disease 
or pests of animals, poultry, or plants, and for 
expenses in accordance with sections 10411 and 
10417 of the Animal Health Protection Act (7 
U.S.C. 8310 and 8316) and sections 431 and 442 
of the Plant Protection Act (7 U.S.C. 7751 and 
7772), апа any unexpended balances of funds 
transferred for such emergency purposes in the 
preceding fiscal year shall be merged with such 
transferred amounts: Provided further, That ap- 
propriations hereunder shall be available pursu- 
ant to law (7 U.S.C. 2250) for the repair and al- 
teration of leased buildings and improvements, 
but unless otherwise provided the cost of alter- 
ing any one building during the fiscal year shall 
not exceed 10 percent of the current replacement 
value of the building. 

In fiscal year 2004, the agency is authorized to 
collect fees to cover the total costs of providing 
technical assistance, goods, or services requested 
by States, other political subdivisions, domestic 
and international organizations, foreign govern- 
ments, or individuals, provided that such fees 
are structured such that any entity’s liability 
for such fees is reasonably based on the tech- 
nical assistance, goods, or services provided to 
the entity by the agency, and such fees shall be 
credited to this account, to remain available 
until expended, without further appropriation, 
for providing such assistance, goods, or services. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, preventive 
maintenance, environmental support, improve- 
ment, extension, alteration, and purchase of 
fixed equipment or facilities, as authorized by 7 
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U.S.C. 2250, and acquisition of land as author- 
ized by 7 U.S.C. 428a, $4,996,000, to remain 
available until expended. 
AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 

For necessary expenses to carry out services 
related to consumer protection, agricultural 
marketing and distribution, transportation, and 
regulatory programs, as authorized by law, and 
for administration and coordination ој pay- 
ments to States, $75,263,000, including funds for 
the wholesale market development program for 
the design and development of wholesale and 
farmer market facilities for the major metropoli- 
tan areas of the country: Provided, That this 
appropriation shall be available pursuant to law 
(7 U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of al- 
tering any one building during the fiscal year 
shall not exceed 10 percent of the current re- 
placement value of the building: Provided fur- 
ther, That, in the case of the term of protection 
for the variety for which certificate number 
8200179 was issued, on the date of enactment of 
this Act, the Secretary of Agriculture shall issue 
a new certificate for a term of protection of 10 
years for the variety, except that the Secretary 
may terminate the certificate (at the end of any 
calendar year that is more than 5 years after 
the date of issuance of the certificate) if the Sec- 
retary determines that a new variety of seed 
(that is substantially based on the genetics of 
the variety for which the certificate was issued) 
is commercially viable and available in suffi- 
cient quantities to meet market demands. 

Fees may be collected for the cost of standard- 
ization activities, as established by regulation 
pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $62,577,000 (from fees collected) 
shall be obligated during the current fiscal year 
for administrative expenses: Provided, That if 
crop size is understated and/or other uncontrol- 
lable events occur, the agency may exceed this 
limitation by up to 10 percent with notification 
to the Committees on Appropriations of both 
Houses of Congress. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 

AND SUPPLY (SECTION 32) 
(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c), shall be used 
only for commodity program expenses as author- 
ized therein, and other related operating ex- 
penses, except for: (1) transfers to the Depart- 
ment of Commerce as authorized by the Fish 
and Wildlife Act of August 8, 1956; (2) transfers 
otherwise provided in this Act; and (3) not more 
than $15,392,000 for formulation and administra- 
tion of marketing agreements and orders pursu- 
ant to the Agricultural Marketing Agreement 
Act of 1937 and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 

For payments to departments of agriculture, 
bureaus and departments of markets, and simi- 
lar agencies for marketing activities under sec- 
tion 204(b) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1623(b)), $3,338,000, of which not 
less than $2,000,000 shall be used to make non- 
competitive grants under this heading. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS 

ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses to carry out the provi- 
sions of the United States Grain Standards Act, 
for the administration of the Packers and Stock- 
yards Act, for certifying procedures used to pro- 
tect purchasers of farm products, and the stand- 
ardization activities related to grain under the 
Agricultural Marketing Act of 1946, $35,638,000: 
Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the 
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alteration and repair of buildings and improve- 
ments, but the cost of altering any one building 
during the fiscal year shall not exceed 10 per- 
cent of the current replacement value of the 
building. 
LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 

Not to exceed $42,463,000 (from fees collected) 
shall be obligated during the current fiscal year 
for inspection and weighing services: Provided, 
That if grain export activities require additional 
supervision and oversight, or other uncontrol- 
lable factors occur, this limitation may be ex- 
ceeded by up to 10 percent with notification to 
the Committees on Appropriations of both 
Houses of Congress. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 

SAFETY 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Food Safety to 
administer the laws enacted by the Congress for 
the Food Safety and Inspection Service, 
$611,000. 

FOOD SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry out services 
authorized by the Federal Meat Inspection Act, 
the Poultry Products Inspection Act, and the 
Egg Products Inspection Act, including not to 
exceed $50,000 for representation allowances and 
for expenses pursuant to section 8 of the Act ap- 
proved August 3, 196 (7 U.S.C. 1766), 
$783,761,000, of which no less than $701,103,000 
shall be available for Federal food safety inspec- 
tion; and in addition, $1,000,000 may be credited 
to this account from fees collected for the cost of 
laboratory accreditation as authorized by sec- 
tion 1327 of the Food, Agriculture, Conservation 
and Trade Act of 1990 (7 U.S.C. 138f): Provided, 
That no fewer than 50 full time equivalent posi- 
tions above the fiscal year 2002 level shall be em- 
ployed during fiscal year 2004 for purposes dedi- 
cated solely to inspections and enforcement re- 
lated to the Humane Methods of Slaughter Act: 
Provided further, That this appropriation shall 
be available pursuant to law (7 U.S.C. 2250) for 
the alteration and repair of buildings and im- 
provements, but the cost of altering any one 
building during the fiscal year shall not exceed 
10 percent of the current replacement value of 
the building. 

OFFICE OF THE UNDER SECRETARY FOR FARM 

AND FOREIGN AGRICULTURAL SERVICES 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Farm and For- 
eign Agricultural Services to administer the laws 
enacted by Congress for the Farm Service Agen- 
cy, the Foreign Agricultural Service, the Risk 
Management Agency, and the Commodity Credit 
Corporation, $635,000. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out the 
administration and implementation of programs 
administered by the Farm Service Agency, 
$988,768,000: Provided, That the Secretary is au- 
thorized to use the services, facilities, and au- 
thorities (but not the funds) of the Commodity 
Credit Corporation to make program payments 
for all programs administered by the Agency: 
Provided further, That other funds made avail- 
able to the Agency for authorized activities may 
be advanced to and merged with this account. 

STATE MEDIATION GRANTS 

For grants pursuant to section 502(b) of the 
Agricultural Credit Act of 1987, as amended (7 
U.S.C. 5101-5106), $3,974,000. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses involved in making in- 
demnity payments to dairy farmers and manu- 
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facturers of dairy products under a dairy in- 
demnity program, $100,000, to remain available 
until expended: Provided, That such program is 
carried out by the Secretary in the same manner 
as the dairy indemnity program described in 
Public Law 106-387 (114 Stat. 1549A-12). 


AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal amount 
of direct and guaranteed farm ownership (7 
U.S.C. 1922 et seq.) and operating (7 U.S.C. 1941 
et seq.) loans, Indian tribe land acquisition 
loans (25 U.S.C. 488), and boll weevil loans (7 
U.S.C. 1989), to be available from funds in the 
Agricultural Credit Insurance Fund, as follows: 
farm ownership loans, $1,079,158,000, of which 
$950,000,000 shall be for guaranteed loans and 
$129,158,000 shall be for direct loans; operating 
loans, $2,067,317,000, of which $1,200,000,000 
shall be for unsubsidized guaranteed loans, 
$266,249,000 shall be for subsidized guaranteed 
loans and $601,068,000 shall be for direct loans; 
Indian tribe land acquisition loans, $2,000,000; 
and for boll weevil eradication program loans, 
$100,000,000: Provided, That the Secretary shall 
deem the pink bollworm to be a boll weevil for 
the purpose of boll weevil eradication program 
loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: farm ownership loans, 
$33,648,000, of which $5,130,000 shall be for guar- 
anteed loans, and $28,518,000 shall be for direct 
loans; operating loans, $160,634,000, of which 
$39,960,000 shall be for unsubsidized guaranteed 
loans, $34,000,000 shall be for subsidized guaran- 
teed loans, and $86,674,000 shall be for direct 
loans. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $290,968,000, of which 
$283,020,000 shall be transferred to and merged 
with the appropriation for “Farm Service Agen- 
cy, Salaries and Expenses”. 

Funds appropriated by this Act to the Agri- 
cultural Credit Insurance Program Account for 
farm ownership and operating direct loans and 
guaranteed loans may be transferred among 
these programs: Provided, That the Committees 
on Appropriations of both Houses of Congress 
are notified at least 15 days in advance of any 
transfer. 


RISK MANAGEMENT AGENCY 


For administrative and operating expenses, as 
authorized by section 226A of the Department of 
Agriculture Reorganization Act of 1994 (7 U.S.C. 
6933), $71,422,000: Provided, That not to exceed 
$1,000 shall be available for official reception 
and representation expenses, as authorized by 7 
U.S.C. 1506(i). 


CORPORATIONS 


The following corporations and agencies are 
hereby authorized to make expenditures, within 
the limits of funds and borrowing authority 
available to each such corporation or agency 
and in accord with law, and to make contracts 
and commitments without regard to fiscal year 
limitations as provided by section 104 of the 
Government Corporation Control Act as may be 
necessary in carrying out the programs set forth 
in the budget for the current fiscal year for such 
corporation or agency, except as hereinafter 
provided. 


FEDERAL CROP INSURANCE CORPORATION FUND 
For payments as authorized by section 516 of 
the Federal Crop Insurance Act (7 U.S.C. 1516), 


such sums as may be necessary, to remain avail- 
able until expended. 
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COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 

For the current fiscal year, such sums as may 
be necessary to reimburse the Commodity Credit 
Corporation for net realized losses sustained, 
but not previously reimbursed, pursuant to sec- 
tion 2 of the Act of August 17, 1961 (15 U.S.C. 
713a-11). 

HAZARDOUS WASTE MANAGEMENT 
(LIMITATION ON EXPENSES) 

For the current fiscal year, the Commodity 
Credit Corporation shall not expend more than 
$5,000,000 for site investigation and cleanup ex- 
penses, and operations and maintenance ex- 
penses to comply with the requirement of section 
107(g) of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act (42 
U.S.C. 9607(g)), and section 6001 of the Resource 
Conservation and Recovery Act (42 U.S.C. 6961). 


TITLE П 
CONSERVATION PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR NATURAL 
RESOURCES AND ENVIRONMENT 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Natural Re- 
sources and Environment to administer the laws 
enacted by the Congress for the Forest Service 
and the Natural Resources Conservation Serv- 
ice, $761,000. 


NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the 
provisions of the Act of April 27, 1935 (16 U.S.C. 
590a-f), including preparation of conservation 
plans and establishment of measures to conserve 
soil and water (including farm irrigation and 
land drainage and such special measures for soil 
and water management as may be necessary to 
prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); oper- 
ation of conservation plant materials centers; 
classification and mapping of soil; dissemination 
of information; acquisition of lands, water, and 
interests therein for use in the plant materials 
program by donation, exchange, or purchase at 
a nominal cost not to exceed $100 pursuant to 
the Act of August 3, 1956 (7 U.S.C. 428a); pur- 
chase and erection or alteration or improvement 
of permanent and temporary buildings; and op- 
eration and maintenance of aircraft, 
$826,635,000, to remain available until expended, 
of which not less than $9,500,000 is for snow sur- 
vey and water forecasting, and not less than 
$11,269,000 is for operation and establishment of 
the plant materials centers, and of which not 
less than $23,500,000 shall be for the grazing 
lands conservation initiative: Provided, That 
appropriations hereunder shall be available pur- 
suant to 7 U.S.C. 2250 for construction and im- 
provement of buildings and public improvements 
at plant materials centers, except that the cost 
of alterations and improvements to other build- 
ings and other public improvements shall not ex- 
ceed $250,000: Provided further, That when 
buildings or other structures are erected on non- 
Federal land, that the right to use such land is 
obtained as provided in 7 U.S.C. 2250a: Provided 
further, That this appropriation shall be avail- 
able for technical assistance and related ex- 
penses to carry out programs authorized by sec- 
tion 202(c) of title II of the Colorado River Basin 
Salinity Control Act of 1974 (43 U.S.C. 1592(c)): 
Provided further, That qualified local engineers 
may be temporarily employed at per diem rates 
to perform the technical planning work of the 
Service: Provided further, That none of the 
funds made available under this paragraph by 
this or any other appropriations Act may be 
used to provide technical assistance with respect 
to programs listed in section 1241(a) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)). 
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WATERSHED SURVEYS AND PLANNING 


For necessary expenses to conduct research, 
investigation, and surveys of watersheds of riv- 
ers and other waterways, and for small water- 
shed investigations and planning, in accordance 
with the Watershed Protection and Flood Pre- 
vention Act (16 U.S.C. 1001-1009), $10,000,000: 
Provided, That qualified local engineers may be 
temporarily employed at per diem rates to per- 
form the technical planning work of the Service: 
Provided further, That none of the funds made 
available under this paragraph by this or any 
other appropriations Act may be used to provide 
technical assistance with respect to programs 
listed in section 1241(a) of the Food Security Act 
ој 1985 (16 U.S.C. 3841(a)). 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive 
measures, including but not limited to research, 
engineering operations, methods of cultivation, 
the growing of vegetation, rehabilitation of ex- 
isting works and changes in use of land, in ac- 
cordance with the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1001-1005 and 
1007-1009), the provisions of the Act of April 27, 
1935 (16 U.S.C. 590a-f), and in accordance with 
the provisions of laws relating to the activities 
of the Department, $55,000,000, to remain avail- 
able until expended (of which up to $5,000,000 
may be available for the watersheds authorized 
under the Flood Control Act (33 U.S.C. 701 and 
16 U.S.C. 1006a)): Provided, That not to exceed 
$20,000,000 of this appropriation shall be avail- 
able for technical assistance: Provided further, 
That not to exceed $1,000,000 of this appropria- 
tion is available to carry out the purposes of the 
Endangered Species Act of 1973 (Public Law 93– 
205), including cooperative efforts as con- 
templated by that Act to relocate endangered or 
threatened species to other suitable habitats as 
may be necessary to expedite project construc- 
tion: Provided further, That qualified local en- 
gineers may be temporarily employed at per 
diem rates to perform the technical planning 
work of the Service: Provided further, That 
none of the funds made available under this 
paragraph by this or any other appropriations 
Act may be used to provide technical assistance 
with respect to programs listed in section 1241(a) 
of the Food Security Act of 1985 (16 U.S.C. 
3841(a)). 


WATERSHED REHABILITATION PROGRAM 


For necessary expenses to carry out rehabili- 
tation of structural measures, in accordance 
with section 14 of the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1012), and in 
accordance with the provisions of laws relating 
to the activities of the Department, $29,805,000, 
to remain available until expended: Provided, 
That qualified local engineers may be tempo- 
rarily employed at per diem rates to perform the 
technical planning work of the Service: Рто- 
vided further, That none of the funds made 
available under this paragraph by this or any 
other appropriations Act may be used to provide 
technical assistance with respect to programs 
listed in section 1241(a) of the Food Security Act 
of 1985 (16 U.S.C. 3841(a)). 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and car- 
rying out projects for resource conservation and 
development and for sound land use pursuant to 
the provisions of sections 31 and 32 of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010-1011; 76 Stat. 607); the Act of April 27, 1935 
(16 U.S.C. 590a-f); and subtitle H of title XV of 
the Agriculture and Food Act of 1981 (16 U.S.C. 
3451-3461), $51,000,000, to remain available until 
expended. 
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TITLE ІП 
RURAL DEVELOPMENT PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Rural Develop- 
ment to administer programs under the laws en- 
acted by the Congress for the Rural Housing 
Service, the Rural Business-Cooperative Service, 
and the Rural Utilities Service of the Depart- 
ment of Agriculture, $651,000. 

RURAL COMMUNITY ADVANCEMENT PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guarantees, 
and grants, as authorized by 7 U.S.C. 1926, 
1926а, 1926с, 1926а, and 1932, except for sections 
381E-H and 381N of the Consolidated Farm and 
Rural Development Act, $767,479,000, to remain 
available until expended, of which $79,838,000 
shall be for rural community programs described 
in section 381Е(4)(1) of such Асі; of which 
$610,641,000 shall be for the rural utilities pro- 
grams described іп sections 381E(d)(2), 
306С(а)(2), and 306D of such Act; and of which 
$79,000,000 shall be for the rural business and 
cooperative development programs described in 
sections 381Е(а)(3) and 310B(f) of such Act: Рто- 
vided, That of the amount appropriated for 
rural business and cooperative development pro- 
grams, $100,000 shall be for a pilot program in 
the State of Alaska to assist communities with 
community planning: Provided further, That of 
the total amount appropriated in this account, 
$24,000,000 shall be for loans and grants to ben- 
efit Federally Recognized Native American 
Tribes, including grants for drinking water and 
waste disposal systems pursuant to section 306C 
of such Act, of which $4,000,000 shall be avail- 
able for community facilities grants to tribal col- 
leges, as authorized by section 306(a)(19) of the 
Consolidated Farm and Rural Development Act, 
and of which $250,000 shall be available for a 
grant to a qualified national organization to 
provide technical assistance for rural transpor- 
tation in order to promote economic develop- 
ment: Provided further, That of the amount ap- 
propriated for rural community programs, 
$6,000,000 shall be available for a Rural Commu- 
nity Development Initiative: Provided further, 
That such funds shall be used solely to develop 
the capacity and ability of private, nonprofit 
community-based housing and community devel- 
opment organizations, low-income rural commu- 
nities, and Federally Recognized Native Amer- 
ican Tribes to undertake projects to improve 
housing, community facilities, community and 
economic development projects in rural areas: 
Provided further, That such funds shall be 
made available to qualified private, nonprofit 
and public intermediary organizations pro- 
posing to carry out a program of financial and 
technical assistance: Provided further, That 
such intermediary organizations shall provide 
matching funds from other sources, including 
Federal funds for related activities, in an 
amount not less than funds provided: Provided 
further, That of the amount appropriated for 
the rural business and cooperative development 
programs, not to exceed $500,000 shall be made 
available for a grant to a qualified national or- 
ganization to provide technical assistance for 
rural transportation in order to promote eco- 
nomic development; $2,000,000 shall be for grants 
to the Delta Regional Authority (7 U.S.C. 1921 
et зед.); and not less than $5,000,000 shall be 
available for grants in accordance with section 
310B(f) of the Consolidated Farm and Rural De- 
velopment Act: Provided further, That of the 
amount appropriated for rural utilities pro- 
grams, not to exceed $25,000,000 shall be for 
water and waste disposal systems to benefit the 
Colonias along the United States/Mexico border, 
including grants pursuant to section 306C of 
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such Act; not to exceed $30,000,000 shall be for 
water and waste disposal systems for rural and 
native villages in Alaska pursuant to section 
306D of such Act, with up to 1 percent available 
to administer the program and up to 1 percent 
available to improve interagency coordination 
may be transferred to and merged with the ap- 
propriation for “Вита! Development, Salaries 
and Expenses”, of which 25 percent shall be 
provided for water and sewer projects in re- 
gional hubs and $100,000 shall be provided to de- 
velop a regional system for centralized billing, 
operation, and management of rural water and 
sewer utilities through regional cooperatives, 
and the State of Alaska shall provide a 25 per- 
cent cost share; not to exceed $18,000,000 shall be 
for technical assistance grants for rural water 
and waste systems pursuant to section 306(a)(14) 
of such Act, of which $5,513,000 shall be for 
Rural Community Assistance Programs; and not 
to exceed $13,000,000 shall be for contracting 
with qualified national organizations for a cir- 
cuit rider program to provide technical assist- 
ance for rural water systems: Provided further, 
That of the amount appropriated for the circuit 
rider program, Alaska shall receive no less than 
five percent and not less than $750,000 shall be 
for contracting with qualified national organi- 
zations to establish a Native American circuit 
rider program to provide technical assistance for 
rural water systems: Provided further, That not 
less than $2,000,000 shall be available to carry 
out Section 6012 of Public Law 107-171: Provided 
further, That of the total amount appropriated, 
not to exceed $22,132,000 shall be available 
through June 30, 2004, for authorized empower- 
ment zones and enterprise communities and 
communities designated by the Secretary of Ag- 
riculture as Rural Economic Area Partnership 
Zones; of which $1,000,000 shall be for the rural 
community programs described іп section 
381E(d)(1) of such Act, of which $12,582,000 shall 
be for the rural utilities programs described in 
section 381E(d)(2) of such Act, and of which 
$8,550,000 shall be for the rural business and co- 
operative development programs described in 
section 381E(d)(3) of such Act: Provided further, 
That of the amount appropriated for rural com- 
munity programs, not to exceed $23,000,000 shall 
be to provide grants for facilities in rural com- 
munities with extreme unemployment and severe 
economic depression (Public Law 106-387), with 
5 percent for administration and capacity build- 
ing in the State rural development offices: Pro- 
vided further, That of the amount appropriated, 
$30,000,000 shall be transferred to and merged 
with the “Rural Utilities Service, High Energy 
Cost Grants Account” to provide grants author- 
ized under section 19 of the Rural Electrification 
Act of 1936 (7 U.S.C. 918a): Provided further, 
That of the amount made available for high en- 
ergy cost grants, up to $3,000,000 shall be avail- 
able to a not-for-profit consumer-owned cooper- 
ative utility provider serving an island commu- 
nity in a non-contiguous State for the purpose 
of defraying transaction, transition, organiza- 
tional, and other fair and reasonable costs, as 
determined by the Secretary, incurred during 
the period July 1, 1999 through December 31, 
2002, and directly related to the successful ac- 
quisition by such provider of the investor-owned 
electric utility facilities (including generation, 
transmission, distribution, and other related as- 
sets) formerly serving ratepayers on the island: 
Provided further, That any prior year balances 
for high cost energy grants authorized by sec- 
tion 19 of the Rural Electrification Act of 1936 (7 
U.S.C. 901(19)) shall be transferred to and 
merged with the “Вита Utilities Service, High 
Energy Costs Grants” account. 

RURAL DEVELOPMENT SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out the 

administration and implementation of programs 
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in the Rural Development mission area, includ- 
ing activities with institutions concerning the 
development and operation of agricultural co- 
operatives; and for cooperative agreements; 
$140,922,000: Provided, That notwithstanding 
any other provision of law, funds appropriated 
under this section may be used for advertising 
and promotional campaigns, including sou- 
venirs, that support activities conducted by 
agencies of the Rural Development mission area: 
Provided further, That not more than $10,000 
may be expended to provide modest nonmone- 
tary awards to non-USDA employees: Provided 
further, That any balances available from prior 
years for the Rural Utilities Service, Rural 
Housing Service, and the Rural Business-Coop- 
erative Service salaries and expenses accounts 
shall be transferred to and merged with this ap- 
propriation. 
RURAL HOUSING SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount 
of direct and guaranteed loans as authorized by 
title V of the Housing Act of 1949, to be avail- 
able from funds in the rural housing insurance 
fund, as follows: $4,084,589,000 for loans to sec- 
tion 502 borrowers, as determined by the Sec- 
retary, of which $1,359,417,000 shall be for direct 
loans, and of which $2,725,172,000 shall be for 
unsubsidized guaranteed loans; $35,004,000 for 
section 504 housing repair loans; $115,052,000 for 
section 515 rental housing; $100,000,000 for sec- 
tion 538 guaranteed multi-family housing loans; 
$5,045,000 for section 524 site loans; $11,500,000 
for credit sales of acquired property, of which 
up to $1,500,000 may be for multi-family credit 
sales; and $1,623,000 for section 523 self-help 
housing land development loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans, as defined 
in section 502 of the Congressional Budget Act 
of 1974, ав follows: section 502 loans, 
$165,921,000, of which $126,018,000 shall be for 
direct loans, and of which $39,903,000, to remain 
available until expended, shall be for unsub- 
sidized guaranteed loans; section 504 housing 
repair loans, $9,612,000; section 515 rental hous- 
ing, $49,484,000; section 538 multi-family housing 
guaranteed loans, $5,950,000; multi-family credit 
sales of acquired property, $663,000; and section 
523 self-help housing land development loans, 
$50,000: Provided, That of the total amount ap- 
propriated in this paragraph, $7,100,000 shall be 
available through June 30, 2004, for authorized 
empowerment zones and enterprise communities 
and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partner- 
ship Zones. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $439,453,000, which shall be 
transferred to and merged with the appropria- 
tion for “Вита! Development, Salaries and Ex- 
penses”. 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered into 
or renewed pursuant to the authority under sec- 
tion 521(a)(2) or agreements entered into in lieu 
of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Housing Act of 1949, $721,281,000; and, in 
addition, such sums as тау be necessary, as au- 
thorized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to carry 
out the rental assistance program under section 
521(a)(2) of the Act: Provided, That of this 
amount, not more than $5,900,000 shall be avail- 
able for debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Act, and not to exceed $20,000 per project 
for advances to nonprofit organizations or pub- 
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lic agencies to cover direct costs (other than 
purchase price) incurred in purchasing projects 
pursuant to section 502(c)(5)(C) of the Act: Pro- 
vided further, That agreements entered into or 
renewed during the current fiscal year shall be 
funded for a 5-year period, although the life of 
any such agreement may be extended to fully 
utilize amounts obligated. 
MUTUAL AND SELF-HELP HOUSING GRANTS 
For grants and contracts pursuant to section 
523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $34,000,000, to remain available 
until expended: Provided, That of the total 
amount appropriated, $1,000,000 shall be avail- 
able through June 30, 2004, for authorized em- 
powerment zones and enterprise communities 
and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partner- 
ship Zones. 
RURAL HOUSING ASSISTANCE GRANTS 
For grants and contracts for very low-income 
housing repair, supervisory and technical assist- 
ance, compensation for construction defects, 
and rural housing preservation made by the 
Rural Housing Service, as authorized by 42 
U.S.C. 1474, 1479(с), 1490e, and 1490m, 
$46,222,000, to remain available until expended, 
of which $5,000,000 shall be available for a proc- 
essing and/or fishery workers housing dem- 
onstration project in Alaska, Mississippi, Utah, 
and Wisconsin: Provided, That of the total 
amount appropriated, $1,800,000 shall be avail- 
able through June 30, 2004, for authorized em- 
powerment zones and enterprise communities 
and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partner- 
ship Zones. 
FARM LABOR PROGRAM ACCOUNT 
For the cost of direct loans, grants, and con- 
tracts, as authorized by 42 U.S.C. 1484 and 1486, 
$33,015,000, to remain available until expended, 
for direct farm labor housing loans and domestic 
farm labor housing grants and contracts. 
HISTORIC BARN PRESERVATION PROGRAM 
For the historic barn preservation program es- 
tablished under section 379A of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
20080), $2,000,000. 
RURAL BUSINESS—COOPERATIVE SERVICE 


RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the principal amount of direct loans, as 
authorized by the Rural Development Loan 
Fund (42 U.S.C. 9812(a)), $40,000,000. 

For the cost of direct loans, $17,308,000, as au- 
thorized by the Rural Development Loan Fund 
(42 U.S.C. 9812(a)), of which $1,724,000 shall be 
available through June 30, 2004, for Federally 
Recognized Native American Tribes and of 
which $3,449,000 shall be available through June 
30, 2004, for Delta Regional Authority (7 U.S.C. 
1921 et seq.): Provided, That such costs, includ- 
ing the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That of 
the total amount appropriated, $2,447,000 shall 
be available through June 30, 2004, for the cost 
of direct loans for authorized empowerment 
zones and enterprise communities and commu- 
nities designated by the Secretary of Agriculture 
as Rural Economic Area Partnership Zones. 

In addition, for administrative expenses to 
carry out the direct loan programs, $4,283,000 
shall be transferred to and merged with the ap- 
propriation for “Вита Development, Salaries 
and Expenses”. 

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM 
ACCOUNT 


(INCLUDING RESCISSION OF FUNDS) 


For the principal amount of direct loans, as 
authorized under section 313 of the Rural Elec- 
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trification Act, for the purpose of promoting 
rural economic development and job creation 
projects, $15,002,000. 

For the cost of direct loans, including the cost 
of modifying loans as defined in section 502 of 
the Congressional Budget Act of 1974, $2,792,000. 

Of the funds derived from interest on the 
cushion of credit payments in the current fiscal 
year, as authorized by section 313 of the Rural 
Electrification Act of 1936, $3,000,000 shall not 
be obligated and $3,000,000 are rescinded. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants au- 
thorized under section 310B(e) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1932), $8,967,000, of which $2,500,000 shall 
be for cooperative agreements for the аррто- 
priate technology transfer for rural areas pro- 
gram: Provided, That not to exceed $1,500,000 of 
the total amount appropriated shall be made 
available to cooperatives or associations of co- 
operatives whose primary focus is to provide as- 
sistance to small, minority producers and whose 
governing board and/or membership is comprised 
of at least 75 percent minority. 

RURAL EMPOWERMENT ZONES AND ENTERPRISE 

COMMUNITIES GRANTS 

For grants in connection with second and 
third rounds of empowerment zones and enter- 
prise communities, $14,370,000, to remain avail- 
able until expended, for designated rural em- 
powerment zones and rural enterprise commu- 
nities, as authorized by the Taxpayer Relief Act 
of 1997 and the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 
1999 (Public Law 105-277): Provided, That of the 
funds appropriated, $1,000,000 shall be made 
available to third round empowerment zones, as 
authorized by the Community Renewal Tax Re- 
lief Act (Public Law 106-554). 

RENEWABLE ENERGY PROGRAM 

For the cost of a program of direct loans and 
grants, under the same terms and conditions as 
authorized by section 9006 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
8106), $23,000,000 for direct renewable energy 
loans and grants: Provided, That the cost of di- 
rect loans and loan guarantees, including the 
cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act 
of 1974. 

RURAL UTILITIES SERVICE 


RURAL ELECTRIFICATION AND 
TELECOMMUNICATIONS LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 

Insured loans pursuant to the authority of 
section 305 of the Rural Electrification Act of 
1936 (7 U.S.C. 935) shall be made as follows: 5 
percent rural electrification loans, $240,000,000; 
municipal rate rural electric loans, 
$1,000,000,000; loans made pursuant to section 
306 of that Act, rural electric, $2,000,000,000; 
Treasury rate direct electric loans, $750,000,000; 
5 percent rural telecommunications loans, 
$145,000,000; cost of money rural telecommuni- 
cations loans, $250,000,000; loans made pursuant 
to section 306 of that Act, rural telecommuni- 
cations loans, $120,000,000; and for guaranteed 
underwriting loans pursuant to section 313A, 
$1,000,000,000. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 
cost of modifying loans, of direct and guaran- 
teed loans authorized by sections 305 and 306 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
935 and 936), as follows: cost of rural electric 
loans, $60,000, and the cost of telecommuni- 
cation loans, $125,000: Provided, That notwith- 
standing section 305(d)(2) of the Rural Elec- 
trification Act of 1936, borrower interest rates 
may exceed 7 percent per year. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
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loan programs, $37,920,000 which shall be trans- 
ferred to and merged with the appropriation for 
“Rural Development, Salaries and Expenses”. 
RURAL TELEPHONE BANK PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

The Rural Telephone Bank is hereby author- 
ized to make such expenditures, within the lim- 
its of funds available to such corporation in ac- 
cord with law, and to make such contracts and 
commitments without regard to fiscal year limi- 
tations as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be nec- 
essary in carrying out its authorized programs. 
During fiscal year 2004 and within the resources 
and authority available, gross obligations for 
the principal amount of direct loans shall be 
$173,503 ,000. 

In addition, for administrative expenses, in- 
cluding audits, necessary to carry out the loan 
programs, $3,182,000, which shall be transferred 
to and merged with the appropriation for 
“Rural Development, Salaries and Expenses”. 

DISTANCE LEARNING, TELEMEDICINE, AND 
BROADBAND PROGRAM 

For the principal amount of direct distance 
learning and telemedicine loans, $300,000,000; 
and for the principal amount of broadband tele- 
communications loans, $647,000,000. 

For grants for telemedicine and distance 
learning services in rural areas, as authorized 
by 7 U.S.C. 950ааа et seq., $40,000,000, to remain 
available until expended: Provided, That 
$15,000,000 shall be made available to convert 
analog to digital operation those noncommercial 
educational television broadcast stations that 
serve rural areas and are qualified for Commu- 
nity Service Grants by the Corporation for Pub- 
lic Broadcasting under section 396(k) of the 
Communications Act of 1934, including associ- 
ated translators, repeaters, and studio-to-trans- 
mitter links. 

For the cost of direct and guaranteed 
broadband loans, as authorized by 7 U.S.C. 901, 
et seq., $15,116,000: Provided, That the cost of 
direct loans shall be as defined in section 502 of 
the Congressional Budget Act of 1974. 

In addition, $10,000,000, to remain available 
until expended, for a grant program to finance 
broadband transmission in rural areas eligible 
for Distance Learning and Telemedicne Program 
benefits authorized by 7 U.S.C. 950aaa. 

TITLE IV 
DOMESTIC FOOD PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Food, Nutrition 
and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutri- 
tion Service, $611,000. 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the Na- 
tional School Lunch Act (42 U.S.C. 1751 et seq.), 
except section 21, and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et зед.), except sections 17 


and 21; $11,418,441,000, to remain available 
through September 30, 2005, of which 
$6,718,780,000 is hereby appropriated and 


$4,699,661,000 shall be derived by transfer from 
funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c): Provided, That 
none of the funds made available under this 
heading shall be used for studies and evalua- 
tions: Provided further, That up to $5,235,000 
shall be available for independent verification of 
school food service claims. 
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 

For necessary expenses to carry out the spe- 

cial supplemental nutrition program as author- 
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ized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $4,639,232,000, to remain 
available through September 30, 2005, of which 
$10,000,000 shall be for a breastfeeding support 
initiative in addition to the activities specified 
in section 17(h)(3)(A) and $30,000,000 shall be for 
a management information system initiative: 
Provided, That of the total amount available, 
the Secretary shall obligate $25,000,000 for the 
farmers’ market nutrition program: Provided 
further, That notwithstanding section 
17(h)(10)(A) of such Act, $14,000,000 shail be 
available for the purposes specified in section 
17(h)(10)(B): Provided further, That notwith- 
standing section 17(g)(5) of such Act, $5,000,000 
shall be available for pilot projects to prevent 
childhood obesity: Provided further, That none 
of the funds in this Act shall be available to pay 
administrative expenses of WIC clinics except 
those that have an announced policy of prohib- 
iting smoking within the space used to carry out 
the program: Provided further, That none of the 
funds provided in this account shall be avail- 
able for the purchase of infant formula except 
in accordance with the cost containment and 
competitive bidding requirements specified in 
section 17 of such Act: Provided further, That 
none of the funds provided shall be available for 
activities that are not fully reimbursed by other 
Federal Government departments or agencies 
unless authorized by section 17 of such Act. 
FOOD STAMP PROGRAM 

For necessary expenses to carry out the Food 
Stamp Act (7 U.S.C. 2011 et ѕед.), $29,945,981,000, 
of which $2,000,000,000 shall be placed in reserve 
for use only in such amounts and at such times 
as may become necessary to carry out program 
operations: Provided, That none of the funds 
made available under this heading shall be used 
for studies and evaluations: Provided further, 
That of the funds made available under this 
heading and not already appropriated to the 
Food Distribution Program on Indian Reserva- 
tions (FDPIR) established under section 4(b) of 
the Food Stamp Act of 1977 (7 U.S.C. 2013(b)), 
not to exceed $4,000,000 shall be used to pur- 
chase bison meat for the FDPIR from Native 
American bison producers as well as from рто- 
ducer-owned cooperatives of bison ranchers: 
Provided further, That funds provided herein 
shall be expended in accordance with section 16 
of the Food Stamp Act: Provided further, That 
this appropriation shall be subject to any work 
registration or workfare requirements as may be 
required by law: Provided further, That funds 
made available for Employment and Training 
under this heading shall remain available until 
expended, as authorized by section 16(h)(1) of 
the Food Stamp Act. 

COMMODITY ASSISTANCE PROGRAM 

For necessary expenses to carry out disaster 
assistance and the commodity supplemental food 
program as authorized by section 4(a) of the Ag- 
riculture and Consumer Protection Act of 1973 (7 
U.S.C. 612c note); the Emergency Food Assist- 
ance Act of 1983; and special assistance (in a 
form determined by the Secretary of Agriculture) 
for the nuclear affected islands, as authorized 
by section 103(h)(2) of the Compact of Free Asso- 
ciation Act of 1985 (48 U.S.C. 1903(h)(2)) (or a 
successor law), $145,740,000, to remain available 
through September 30, 2005: Provided, That 
none of these funds shall be available to reim- 
burse the Commodity Credit Corporation for 
commodities donated to the program. 

NUTRITION PROGRAMS ADMINISTRATION 

For necessary administrative expenses of the 
domestic nutrition assistance programs funded 
under this Act, $138,304,000, of which $5,000,000 
shall be available only for simplifying proce- 
dures, reducing overhead costs, tightening regu- 
lations, improving food stamp benefit delivery, 
and assisting in the prevention, identification, 
and prosecution of fraud and other violations of 
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law; and of which not less than $4,000,000 shall 
be available to improve integrity in the Food 
Stamp and Child Nutrition programs. 


TITLE V 


FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 


FOREIGN AGRICULTURAL SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Foreign Agri- 
cultural Service, including carrying out title VI 
of the Agricultural Act of 1954 (7 U.S.C. 1761- 
1769), market development activities abroad, and 
for enabling the Secretary to coordinate and in- 
tegrate activities of the Department in connec- 
tion with foreign agricultural work, including 
not to exceed $158,000 for representation allow- 
ances and for expenses pursuant to section 8 of 
the Act approved August 3, 1956 (7 U.S.C. 1766), 
$131,648,000: Provided, That the Service may uti- 
lize advances of funds, or reimburse this appro- 
priation for expenditures made on behalf of Fed- 
eral agencies, public and private organizations 
and institutions under agreements executed pur- 
suant to the agricultural food production assist- 
ance programs (7 U.S.C. 1737) and the foreign 
assistance programs of the United States Agency 
for International Development. 

PUBLIC LAW 480 TITLE I PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of agreements 
under the Agricultural Trade Development and 
Assistance Act of 1954, and the Food for 
Progress Act of 1985, including the cost of modi- 
fying credit arrangements under said Acts, 
$103,887,000, to remain available until expended. 

In addition, for administrative expenses to 
carry out the credit program of title I, Public 
Law 83-480, and the Food for Progress Act of 
1985, to the extent funds appropriated for Public 
Law 83-480 are utilized, $2,134,000, of which 
$1,075,000 may be transferred to and merged 
with the appropriation for ‘‘Foreign Agricul- 
tural Service, Salaries and Expenses’’, and of 
which $1,059,000 may be transferred to and 
merged with the appropriation for “Farm Serv- 
ice Agency, Salaries and Expenses”. 

PUBLIC LAW 480 TITLE I OCEAN FREIGHT 
DIFFERENTIAL GRANTS 


(INCLUDING TRANSFER OF FUNDS) 

For ocean freight differential costs for the 
shipment of agricultural commodities under title 
I of the Agricultural Trade Development and 
Assistance Act of 1954 and under the Food for 
Progress Act of 1985, $28,000,000, to remain 
available until expended: Provided, That funds 
made available for the cost of agreements under 
title I of the Agricultural Trade Development 
and Assistance Act of 1954 and for title I ocean 
freight differential may be used interchangeably 
between the two accounts with prior notice to 
the Committees on Appropriations of both 
Houses of Congress. 

PUBLIC LAW 480 TITLE II GRANTS 


For expenses during the current fiscal year, 
not otherwise recoverable, and wunrecovered 
prior years’ costs, including interest thereon, 
under the Agricultural Trade Development and 
Assistance Act of 1954, for commodities supplied 
in connection with dispositions abroad under 
title II of said Act, $1,192,000,000, to remain 
available until expended. 

MC GOVERN-DOLE INTERNATIONAL FOOD FOR EDU- 
CATION AND CHILD NUTRITION PROGRAM 
GRANTS 
For necessary expenses to carry out the provi- 

sions of section 3107 of the Farm Security and 

Rural Investment Act of 2002 (7 U.S.C. 17360-1), 

$25,000,000, to remain available until expended: 
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Provided, That the Commodity Credit Corpora- 
tion is authorized to provide the services, facili- 
ties, and authorities for the purpose of imple- 
menting such section, subject to reimbursement 
from amounts provided herein. 

COMMODITY CREDIT CORPORATION EXPORT LOANS 

PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For administrative expenses to carry out the 
Commodity Credit Corporation’s export guar- 
antee program, GSM 102 and GSM 103, 
$4,152,000; to cover common overhead expenses 
as permitted by section 11 of the Commodity 
Credit Corporation Charter Act and in con- 
formity with the Federal Credit Reform Act of 
1990, of which $3,306,000 may be transferred to 
and merged with the appropriation for “Foreign 
Agricultural Service, Salaries and Expenses’’, 
and of which $846,000 may be transferred to and 
merged with the appropriation for “Farm Serv- 
ice Agency, Salaries and Expenses”. 

TITLE VI 
RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Food and Drug 
Administration, including hire and purchase of 
passenger motor vehicles; for payment of space 
rental and related costs pursuant to Public Law 
92-313 for programs and activities of the Food 
and Drug Administration which are included in 
this Act; for rental of special purpose space in 
the District of Columbia or elsewhere; and for 
miscellaneous and emergency expenses of en- 
forcement activities, authorized and approved 
by the Secretary and to be accounted for solely 
on the Secretary’s certificate, not to exceed 
$25,000; $1,663,228,000, of which not to exceed 
$249,825,000 to be derived from prescription drug 
user fees authorized by 21 U.S.C. 379h, includ- 
ing any such fees assessed prior to the current 
fiscal year but credited during the current year, 
in accordance with section 736(9)(4), shall be 
credited to this appropriation and remain avail- 
able until expended; and of which not to exceed 
$29,190,000 to be derived from medical device 
user fees authorized by 21 U.S.C. 379] shall be 
credited to this appropriation, to remain avail- 
able until expended: Provided, That fees derived 
from applications received during fiscal year 
2004 shall be subject to the fiscal year 2004 limi- 
tation: Provided further, That none of these 
funds shall be used to develop, establish, or op- 
erate any program of user fees authorized by 31 
U.S.C. 9701: Provided further, That of the total 
amount appropriated: (1) $412,020,000 shall be 
for the Center for Food Safety and Applied Nu- 
trition and related field activities in the Office 
of Regulatory Affairs; (2) $475,655,000 shall be 
for the Center for Drug Evaluation and Re- 
search and related field activities in the Office 
of Regulatory Affairs, of which no less than 
$13,270,000 shall be available for grants and con- 
tracts awarded under section 5 of the Orphan 
Drug Act (21 U.S.C. 360ee) and of which no less 
than $52,845,000 shall be available for the ge- 
neric drugs program; (3) $168,836,000 shall be for 
the Center for Biologics Evaluation and Re- 
search and for related field activities in the Of- 
fice of Regulatory Affairs; (4) $84,646,000 shall 
be for the Center for Veterinary Medicine and 
for related field activities in the Office of Regu- 
latory Affairs; (5) $207,686,000 shall be for the 
Center for Devices and Radiological Health and 
for related field activities in the Office of Regu- 
latory Affairs; (6) $39,887,000 shall be for the 
National Center for Toxicological Research; (7) 
$40,851,000 shall be for Rent and Related activi- 
ties, other than the amounts paid to the General 
Services Administration for rent; (8) $119,152,000 
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shall be for payments to the General Services 
Administration for rent; and (9) $114,495,000 
shall be for other activities, including the Office 
of the Commissioner; the Office of Management 
and Systems; the Office of External Relations; 
the Office of Policy, Legislation, and Planning; 
and central services for these offices: Provided 
further, That funds may be transferred from one 
specified activity to another with the prior ap- 
proval of the Committees on Appropriations of 
both Houses of Congress. 

In addition, mammography user fees author- 
ized by 42 U.S.C. 263b may be credited to this ac- 
count, to remain available until expended. 

In addition, export certification user fees au- 
thorized by 21 U.S.C. 381 may be credited to this 
account, to remain available until expended. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, 
extension, alteration, and purchase of fixed 
equipment or facilities of or used by the Food 
and Drug Administration, where not otherwise 
provided, $7,948,000, to remain available until 
expended. 

INDEPENDENT AGENCIES 

COMMODITY FUTURES TRADING COMMISSION 


For necessary expenses to carry out the provi- 
sions of the Commodity Exchange Act (7 U.S.C. 
1 et seq.), including the purchase and hire of 
passenger motor vehicles, and the rental of 
space (to include multiple year leases) in the 
District of Columbia and elsewhere, $88,435,000, 
including not to exceed $3,000 for official recep- 
tion and representation expenses. 

FARM CREDIT ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $40,900,000 (from assessments 
collected from farm credit institutions and from 
the Federal Agricultural Mortgage Corporation) 
shall be obligated during the current fiscal year 
for administrative expenses as authorized under 
12 U.S.C. 2249: Provided, That this limitation 
shall not apply to expenses associated with re- 
ceiverships. 


TITLE VII-GENERAL PROVISIONS 


SEC. 701. Within the unit limit of cost fixed by 
law, appropriations and authorizations made 
for the Department of Agriculture for the cur- 
rent fiscal year under this Act shall be available 
for the purchase, in addition to those specifi- 
cally provided for, of not to exceed 398 pas- 
senger motor vehicles, of which 396 shall be for 
replacement only, and for the hire of such vehi- 
cles. 

SEC. 702. Funds in this Act available to the 
Department of Agriculture shall be available for 
uniforms or allowances therefor as authorized 
by law (5 U.S.C. 5901-5902). 

SEC. 703. Funds appropriated by this Act shall 
be available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Department 
of Agriculture Organic Act of 1944 (7 U.S.C. 
2225) and 5 U.S.C. 3109. 

SEC. 704. The Secretary of Agriculture may 
transfer unobligated balances of discretionary 
funds appropriated by this Act or other avail- 
able unobligated discretionary balances of the 
Department of Agriculture to the Working Cap- 
ital Fund for the acquisition of plant and cap- 
ital equipment necessary for the delivery of fi- 
nancial, administrative, and information tech- 
nology services of primary benefit to the agen- 
cies of the Department of Agriculture: Provided, 
That none of the funds made available by this 
Act or any other Act shall be transferred to the 
Working Capital Fund without the prior ap- 
proval of the agency administrator: Provided 
further, That none of the funds transferred to 
the Working Capital Fund pursuant to this sec- 
tion shall be available for obligation without the 
prior approval of the Committees on Appropria- 
tions of both Houses of Congress. 
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SEC. 705. New obligational authority provided 
for the following appropriation items in this Act 
shall remain available until expended: Animal 
and Plant Health Inspection Service, the contin- 
gency fund to meet emergency conditions, infor- 
mation technology infrastructure, fruit fly pro- 
gram, emerging plant pests, boll weevil program, 
and up to 25 percent of the screwworm program; 
Food Safety and Inspection Service, field auto- 
mation and information management project; 
Cooperative State Research, Education, and Ex- 
tension Service, funds for competitive research 
grants (7 U.S.C. 450i(b)), funds for the Research, 
Education and Economics Information System 
(REEIS), and funds for the Native American In- 
stitutions Endowment Fund; Ғатт Service 
Agency, salaries and expenses funds made 
available to county committees; Foreign Agricul- 
tural Service, middle-income country training 
program and up to $2,000,000 of the Foreign Ag- 
ricultural Service appropriation solely for the 
purpose of offsetting fluctuations in inter- 
national currency exchange rates, subject to 
documentation by the Foreign Agricultural 
Service. 

SEC. 706. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 707. Not to exceed $50,000 of the аррто- 
priations available to the Department of Agri- 
culture in this Act shall be available to provide 
appropriate orientation and language training 
pursuant to section 606C of the Act of August 
28, 1954 (7 U.S.C. 1766b). 

SEC. 708. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar ar- 
rangements between the United States Depart- 
ment of Agriculture and nonprofit institutions 
in excess of 10 percent of the total direct cost of 
the agreement when the purpose of such cooper- 
ative arrangements is to carry out programs of 
mutual interest between the two parties. This 
does not preclude appropriate payment of indi- 
rect costs on grants and contracts with such in- 
stitutions when such indirect costs are computed 
on a similar basis for all agencies for which ap- 
propriations are provided in this Act. 

SEC. 709. None of the funds in this Act shall 
be available to restrict the authority of the Com- 
modity Credit Corporation to lease space for its 
own use or to lease space on behalf of other 
agencies of the Department of Agriculture when 
such space will be jointly occupied. 

SEC. 710. None of the funds in this Act shall 
be available to pay indirect costs charged 
against competitive agricultural research, edu- 
cation, or extension grant awards issued by the 
Cooperative State Research, Education, and Ex- 
tension Service that exceed 19 percent of total 
Federal funds provided under each award: Pro- 
vided, That notwithstanding section 1462 of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3310), 
funds provided by this Act for grants awarded 
competitively by the Cooperative State Research, 
Education, and Extension Service shall be avail- 
able to pay full allowable indirect costs for each 
grant awarded under section 9 of the Small 
Business Act (15 U.S.C. 638). 

SEC. 711. Notwithstanding any other provision 
of this Act, all loan levels provided in this Act 
shall be considered estimates, not limitations. 

SEC. 712. Appropriations to the Department of 
Agriculture for the cost of direct and guaran- 
teed loans made available in the current fiscal 
year shall remain available until expended to 
cover obligations made in the current fiscal year 
for the following accounts: the Rural Develop- 
ment Loan Fund program account, the Rural 
Telephone Bank program account, the Rural 
Electrification and Telecommunications Loans 
program account, the Rural Housing Insurance 
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Fund program account, and the Rural Economic 
Development Loans program account. 

SEC. 713. None of the funds in this Act may be 
used to retire more than 5 percent of the Class 
A stock of the Rural Telephone Bank or to 
maintain any account or subaccount within the 
accounting records of the Rural Telephone 
Bank the creation of which has not specifically 
been authorized by statute: Provided, That not- 
withstanding any other provision of law, none 
of the funds appropriated or otherwise made 
available in this Act may be used to transfer to 
the Treasury or to the Federal Financing Bank 
any unobligated balance of the Rural Telephone 
Bank telephone liquidating account which is in 
excess of current requirements and such balance 
shall receive interest as set forth for financial 
accounts in section 505(c) of the Federal Credit 
Reform Act of 1990. 

SEC. 714. Of the funds made available by this 
Act, not more than $1,800,000 shall be used to 
cover necessary expenses of activities related to 
all advisory committees, panels, commissions, 
and task forces of the Department of Agri- 
culture, except for panels used to comply with 
negotiated rule makings and panels used to 
evaluate competitively awarded grants. 

SEC. 715. None of the funds appropriated by 
this Act may be used to carry out section 410 of 
the Federal Meat Inspection Act (21 U.S.C. 
679a) or section 30 of the Poultry Products In- 
spection Act (21 U.S.C. 471). 

SEC. 716. No employee of the Department of 
Agriculture may be detailed or assigned from an 
agency or office funded by this Act to any other 
agency or office of the Department for more 
than 30 days unless the individual’s employing 
agency or office is fully reimbursed by the re- 
ceiving agency or office for the salary and ex- 
penses of the employee for the period of assign- 
ment. 

SEC. 717. None of the funds appropriated or 
otherwise made available to the Department of 
Agriculture shall be used to transmit or other- 
wise make available to any non-Department of 
Agriculture employee questions or responses to 
questions that are a result of information re- 
quested for the appropriations hearing process. 

SEC. 718. None of the funds made available to 
the Department of Agriculture by this Act may 
be used to acquire new information technology 
systems or significant upgrades, as determined 
by the Office of the Chief Information Officer, 
without the approval of the Chief Information 
Officer and the concurrence of the Executive In- 
formation Technology Investment Review 
Board: Provided, That notwithstanding any 
other provision of law, none of the funds аррто- 
priated or otherwise made available by this Act 
may be transferred to the Office of the Chief In- 
formation Officer without the prior approval of 
the Committees on Appropriations of both 
Houses of Congress. 

SEC. 719. (a) None of the funds provided by 
this Act, or provided by previous Appropriations 
Acts to the agencies funded by this Act that re- 
main available for obligation or expenditure in 
the current fiscal year, or provided from any ac- 
counts in the Treasury of the United States de- 
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through а re- 
programming of funds which: (1) creates new 
programs; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by any 
means for any project or activity for which 
funds have been denied or restricted; (4) relo- 
cates an office or employees; (5) reorganizes of- 
fices, programs, or activities; or (6) contracts out 
or privatizes any functions or activities pres- 
ently performed by Federal employees; unless 
the Committees on Appropriations of both 
Houses of Congress are notified 15 days in ad- 
vance of such reprogramming of funds. 
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(b) None of the funds provided by this Act, or 
provided by previous Appropriations Acts to the 
agencies funded by this Act that remain avail- 
able for obligation or expenditure in the current 
fiscal year, or provided from any accounts in 
the Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac- 
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro- 
grams, activities, or projects as approved by 
Congress; unless the Committees on Appropria- 
tions of both Houses of Congress are notified 15 
days in advance of such reprogramming of 
funds. 

(c) The Secretary of Agriculture, the Secretary 
of Health and Human Services, or the Chairman 
of the Commodity Futures Trading Commission 
shall notify the Committees on Appropriations 
of both Houses of Congress before implementing 
a program or activity not carried out during the 
previous fiscal year unless the program or activ- 
ity is funded by this Act or specifically funded 
by any other Act. 

SEC. 720. With the exception of funds needed 
to administer and conduct oversight of grants 
awarded and obligations incurred in prior fiscal 
years, none of the funds appropriated or other- 
wise made available by this or any other Act 
may be used to pay the salaries and expenses of 
personnel to carry out the provisions of section 
401 of Public Law 105-185, the Initiative for Fu- 
ture Agriculture and Food Systems (7 U.S.C. 
7621). 

SEC. 721. None of the funds made available to 
the Food and Drug Administration by this Act 
shall be used to reduce the Detroit, Michigan, 
Food and Drug Administration District Office 
below the operating and full-time equivalent 
staffing level of July 31, 1999; or to change the 
Detroit District Office to a station, residence 
post or similarly modified office; or to reassign 
residence posts assigned to the Detroit District 
Office: Provided, That this section shall not 
apply to Food and Drug Administration field 
laboratory facilities or operations currently lo- 
cated in Detroit, Michigan, except that field lab- 
oratory personnel shall be assigned to locations 
in the general vicinity of Detroit, Michigan, 
pursuant to cooperative agreements between the 
Food and Drug Administration and other lab- 
oratory facilities associated with the State of 
Michigan. 

SEC. 722. None of the funds appropriated by 
this Act or any other Act shall be used to pay 
the salaries and expenses of personnel who pre- 
pare or submit appropriations language as part 
of the President’s Budget submission to the Con- 
gress of the United States for programs under 
the jurisdiction of the Appropriations Sub- 
committees on Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies that assumes revenues or reflects a re- 
duction from the previous year due to user fees 
proposals that have not been enacted into law 
prior to the submission of the Budget unless 
such Budget submission identifies which addi- 
tional spending reductions should occur in the 
event the user fees proposals are not enacted 
prior to the date of the convening of a committee 
of conference for the fiscal year 2005 appropria- 
tions Act. 

SEC. 723. None of the funds made available by 
this Act or any other Act may be used to close 
or relocate a State Rural Development office un- 
less or until cost effectiveness and enhancement 
of program delivery have been determined. 
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SEC. 724. Of any shipments of commodities 
made pursuant to section 416(b) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431(b)), the Sec- 
retary of Agriculture shall, to the extent prac- 
ticable, direct that tonnage equal in value to not 
more than $25,000,000 shall be made available to 
foreign countries to assist in mitigating the ef- 
fects of the Human Immunodeficiency Virus and 
Acquired Immune Deficiency Syndrome on com- 
munities, including the provision of— 

(1) agricultural commodities to— 

(А) individuals with Human Immuno- 
deficiency Virus or Acquired Immune Deficiency 
Syndrome in the communities; and 

(B) households in the communities, particu- 
larly individuals caring for orphaned children; 
and 

(2) agricultural commodities monetized to pro- 
vide other assistance (including assistance 
under microcredit and тістоепіетртіѕе pro- 
grams) to create or restore sustainable liveli- 
hoods among individuals in the communities, 
particularly individuals caring for orphaned 
children. 

SEC. 725. In addition to amounts otherwise ap- 
propriated or made available by this Ас, 
$2,981,000 is appropriated for the purpose of pro- 
viding Bill Emerson and Mickey Leland Hunger 
Fellowships through the Congressional Hunger 
Center. 

SEC. 726. Notwithstanding section 412 of the 
Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1736f), any balances avail- 
able to carry out title III of such Act as of the 
date of enactment of this Act, and any recov- 
eries and reimbursements that become available 
to carry out title ІП of such Act, may be used 
to carry out title II of such Act. 

SEC. 727. Section 375(e)(6)(B) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2008j(e)(6)(B)) is amended by striking 
“$26,499,000” and inserting “%26,998,000”. 

SEC. 728. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 729. None of the funds made available to 
the Food and Drug Administration by this Act 
shall be used to close or relocate, or to plan to 
close or relocate, the Food and Drug Adminis- 
tration Division of Pharmaceutical Analysis in 
St. Louis, Missouri, outside the city or county 
limits of St. Louis, Missouri. 

SEC. 730. Notwithstanding any other provision 
of law, of the funds made available in this Act 
for competitive research grants (7 U.S.C. 
450i(b)), the Secretary may use up to 20 percent 
of the amount provided to carry out a competi- 
tive grants program under the same terms and 
conditions as those provided in section 401 of 
the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7621), in- 
cluding requests for proposals for grants for 
critical emerging issues described іт section 
401(с)(1) of that Act for which the Secretary has 
not issued requests for proposals for grants in 
fiscal year 2002 or 2003. 

SEC. 731. Notwithstanding any other provision 
of law, the Natural Resources Conservation 
Service shall provide financial and technical as- 
sistance through the Watershed and Flood Рте- 
vention Operations program to carry out the 
Upper Tygart Valley Watershed project, West 
Virginia: Provided, That the Natural Resources 
Conservation Service is authorized to provide 
100 percent of the engineering assistance and 75 
percent cost share for installation of the water 
supply component of this project. 

SEC. 732. Agencies and offices of the Depart- 
ment of Agriculture may utilize any unobligated 
salaries and expenses funds to reimburse the Of- 
fice of the General Counsel for salaries and ex- 
penses of personnel, and for other related ex- 
penses, incurred in representing such agencies 
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and offices in the resolution of complaints by 
employees or applicants for employment, and in 
cases and other matters pending before the 
Equal Employment Opportunity Commission, 
the Federal Labor Relations Authority, or the 
Merit Systems Protection Board with the prior 
approval of the Committees on Appropriations 
of both Houses of Congress. 

SEC. 733. None of the funds appropriated or 
made available by this Act or any other Act may 
be used to pay the salaries and expenses of per- 
sonnel to carry out section 14(h)(1) of the Wa- 
tershed Protection and Flood Prevention Act (16 
U.S.C. 1012(h)(1)). 

SEC. 734. None of the funds appropriated or 
made available by this Act, or any other Act, 
may be used to pay the salaries and expenses of 
personnel to carry out subtitle I of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2009dd through dd-7). 

SEC. 735. None of the funds appropriated or 
made available by this Act or any other Act may 
be used to pay the salaries and expenses of per- 
sonnel to carry out section 6405 of Public Law 
107-171 (7 U.S.C. 2655). 

SEC. 736. Notwithstanding any other provision 
of law, the Natural Resources Conservation 
Service may provide financial and technical as- 
sistance through the Watershed and Flood Рте- 
vention Operations program for the Kuhn 
Bayou and Ditch 26 Improvement projects in Ar- 
kansas, the Matanuska River erosion control 
project in Alaska, the DuPage County Sawmill 
Creek Watershed project in Illinois, and the 
Coal Creek project in Utah, and four flood con- 
trol structures in Marmaton, Kansas. 

SEC. 737. None of the funds made available in 
fiscal year 2004 or preceding fiscal years for pro- 
grams authorized under the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1691 et seq.) in excess of $20,000,000 shall 
be used to reimburse the Commodity Credit Cor- 
poration for the release of eligible commodities 
under section 302(f)(2)(A) of the Bill Emerson 
Humanitarian Trust Act (7 U.S.C. 1736f-1): Pro- 
vided, That any such funds made available to 
reimburse the Commodity Credit Corporation 
shall only be used pursuant to section 
302(b)(2)(B)(i) of the Bill Emerson Humanitarian 
Trust Act. 

SEC. 738. Notwithstanding any other provision 
of law, the Natural Resources Conservation 
Service may provide from appropriated funds fi- 
nancial and technical assistance to the Dry 
Creek project, Utah. 

SEC. 739. The Secretary of Agriculture is au- 
thorized to permit employees of the United 
States Department of Agriculture to carry and 
use firearms for personal protection while con- 
ducting field work in remote locations in the 
performance of their official duties. 

SEC. 740. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pay the salaries and expenses of per- 
sonnel to carry out the provisions of sections 
7404(a)(1) and 7404(c)(1) of Public Law 107-171. 

SEC. 741. Of the funds made available under 
section 27(a) of the Food Stamp Act of 1977 (7 
U.S.C. 2011 et зед.), the Secretary may use up to 
$10,000,000 for costs associated with the distribu- 
tion of commodities. 

SEC. 742. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries and 
expenses of personnel to enroll in excess of 
189,144 acres in the calendar year 2004 wetlands 
reserve program as authorized by 16 U.S.C. 3837. 

SEC. 743. (a) Notwithstanding subsections (c) 
and (e)(2) of section 313A of the Rural Elec- 
trification Act (7 U.S.C. 940c(c) and (e)(2)) in 
implementing section 313A of that Act, the Sec- 
retary shall, with the consent of the lender, 
structure the schedule for payment of the an- 
nual fee, not to exceed an average of 30 basis 
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points per year for the term of the loan, to en- 
sure that sufficient funds are available to pay 
the subsidy costs for note guarantees under that 
section; and 

(b) The Secretary shall publish a proposed 
rule to carry out section 313A of the Rural Elec- 
trification Act of 1936 within 60 days of enact- 
ment of this Act. 

SEC. 744. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries and 
expenses of personnel to carry out a ground and 
surface water conservation program authorized 
by section 2301 of Public Law 107-171, the Farm 
Security and Rural Investment Act of 2002, in 
excess of $51,000,000. 

SEC. 745. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries and 
expenses of personnel to carry out section 2502 
of Public Law 107-171, the Farm Security and 
Rural Investment Act of 2002, in excess of 
$42,000,000. 

SEC. 746. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries and 
expenses of personnel to carry out section 2503 
of Public Law 107-171, the Farm Security and 
Rural Investment Act of 2002, in excess of 
$112,044,000. 

SEC. 747. There is hereby appropriated 
$3,000,000 to carry out section 6028 of Public 
Law 107-171, the Farm Security and Rural In- 
vestment Act of 2002: Provided, That notwith- 
standing section 383B(g)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009bb-1(g)(1)), the Federal share of the admin- 
istrative expenses of the Northern Great Plains 
Regional Authority for fiscal year 2004 shall be 
100 percent. 

SEC. 748. None of the funds appropriated or 
made available by this Act or any other Act may 
be used to pay the salaries and expenses of per- 
sonnel to carry out section 6029 of Public Law 
107-171, the Farm Security and Rural Invest- 
ment Act of 2002: Provided, That this section 
shall not apply to activities related to the pro- 
mulgation of regulations or the receipt and re- 
view of applications for the Rural Business In- 
vestment Program. 

SEC. 749. ACCESS TO BROADBAND TELE- 
COMMUNICATIONS SERVICES IN RURAL AREAS. 
None of the funds appropriated or otherwise 
made available by this or any other Act shall be 
used to pay the salaries and expenses of per- 
sonnel to expend the $20,000,000 made available 
by section 601(j)(1)(A) of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 95099. 0) 2)(А)) for fis- 
cal year 2004. 

SEC. 750. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be used to pay the salaries and 
expenses of personnel to carry out section 9006 
of Public Law 107-171, the Farm Security and 
Rural Investment Act of 2002. 

SEC. 751. Agencies and offices of the Depart- 
ment of Agriculture may utilize any available 
discretionary funds to cover the costs of pre- 
paring, or contracting for the preparation of, 
final agency decisions regarding complaints of 
discrimination in employment or program activi- 
ties arising within such agencies and offices. 

SEC. 752. Notwithstanding any other provision 
of law, for any fiscal year, in the case of a high 
cost isolated rural area that is not connected to 
a road system in Alaska, the maximum level for 
the single family housing assistance shall be 150 
percent of the average income level in the metro- 
politan areas of the State and 115 percent of all 
other eligible areas of the State. 

SEC. 753. Any unobligated balances in the А1- 
ternative Agricultural Research and Commer- 
cialization Revolving Fund are hereby re- 
scinded. 
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SEC. 754. There is hereby appropriated 
$2,000,000, to remain available until expended, 
for the Denali Commission to address defi- 
ciencies in solid waste disposal sites which 
threaten to contaminate rural drinking water 
supplies. 

SEC. 755. Notwithstanding any other provision 
of law, the Secretary shall consider the City of 
Vicksburg, Mississippi; the City of Aberdeen, 
South Dakota; and the City of Starkville, Mis- 
sissippi as meeting the requirements of a rural 
area contained in section 520 of the Housing Act 
of 1949 (42 U.S.C. 1490) until receipt of the de- 
cennial Census for the year 2010. 

SEC. 756. Notwithstanding any other provision 
of law, the Secretary shall consider the City of 
Berlin, New Hampshire; the City of Guymon, 
Oklahoma; the City of Shawnee, Oklahoma; and 
the City of Altus, Oklahoma, to be eligible for 
loans and grants provided through the Rural 
Community Advancement Program until receipt 
of the decennial Census in the year 2010. 

SEC. 757. None of the funds made available in 
this Act or any other Act may be used to study 
or enter into a contract with a private party to 
carry out, without specific authorization in a 
subsequent Act of Congress, a competitive 
sourcing activity of the Secretary of Agriculture, 
including support personnel of the Department 
of Agriculture, relating to rural development or 
farm loan programs, animal disease research, or 
grant review or management activities. 

SEC. 758. Section 501(b)(5)(B) of the Housing 
Act of 1949 (42 U.S.C. 1471(b)(5)(B) is amended 
by striking ‘от fiscal years 2002 and 2003,”. 

SEC. 759. AGRICULTURAL MANAGEMENT ASSIST- 
ANCE. Section 524(b)(4)(B) of the Federal Crop 
Insurance Act (7 U.S.C. 1542(0)(4)(В)) is amend- 
ed— 

(1) in clause (i), by striking ‘‘clause (ii)’’ and 
inserting ‘‘clauses (ii) and (4%)”; and 

(2) by adding at the end the following: 

“(iti) CERTAIN USES.—Of the amounts made 
available to carry out this subsection for each 
fiscal year, the Commodity Credit Corporation 
shall use not less than— 

“(Т) $15,000,000 to carry out subparagraphs 
(А), (В), and (С) of paragraph (2) through the 
Natural Resources Conservation Service; and 

“(II) $2,000,000 to provide organic certification 
cost share assistance through the Agricultural 
Marketing Service.’’. 

SEC. 760. TRAVEL RELATING TO COMMERCIAL 
SALES OF AGRICULTURAL AND MEDICAL GOODS. 
Section 910(a) of the Trade Sanctions Reform 
And Export Enhancement Act of 2000 (22 U.S.C. 
7209(a)) is amended to read as follows: 

“(а) AUTHORIZATION OF TRAVEL RELATING ТО 
COMMERCIAL SALES OF AGRICULTURAL AND 
MEDICAL GOODS.—The Secretary of the Treas- 
ury shall promulgate regulations under which 
the travel-related transactions listed in para- 
graph (c) of section 515.560 of title 31, Code of 
Federal Regulations, are authorized by general 
license for travel to, from, or within Cuba for 
the purpose of conferring, exhibiting, marketing, 
planning, sales negotiation, delivery, expe- 
diting, facilitating, or servicing commercial ex- 
port sale of agricultural and medical goods pur- 
suant to the provisions of this title.’’. 

SEC. 761. PROTECTION OF DOWNED ANIMALS. 
None of the funds appropriated or otherwise 
made available by this Act to pay the salaries or 
expenses of employees or agents of the Depart- 
ment of Agriculture may be used to approve for 
human consumption under the Federal Meat In- 
spection Act (21 U.S.C. 601 et seq.) any cattle, 
sheep, swine, goats, horses, mules, or other 
equines that are unable to stand or walk unas- 
sisted at an establishment subject to inspection 
at the point of examination and inspection, as 
required by section 3(a) of that Act (21 U.S.C. 
603(a)). 

SEC. 762. PROHIBITION OF ENERGY MARKET 
MANIPULATION. (а) PROHIBITION.—Part П of the 
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Federal Power Act (16 U.S.C. 824 et seq.) is 

amended by adding at the end the following: 

“SEC. 215. PROHIBITION OF MARKET MANIPULA- 
TION. 

“It shall be unlawful for any person, directly 
or indirectly, to use or employ, in connection 
with the purchase or sale of electric energy or 
the purchase or sale of transmission services 
subject to the jurisdiction of the Commission, 
any manipulative or deceptive device or contriv- 
ance in contravention of such regulations as the 
Commission may promulgate as appropriate in 
the public interest or for the protection of elec- 
tric ratepayers.’’. 

(b) RATES RESULTING FROM MARKET MANIPU- 
LATION.—Section 205(a) of the Federal Power 
Act (16 U.S.C. 824d(a)) is amended by inserting 
after “той just and reasonable” the following: 
“or that result from a manipulative or deceptive 
device от contrivance”. 

SEC. 763. Hereafter, no funds provided in this 
or any other Act shall be available to the Sec- 
retary of Agriculture acting through the Foreign 
Agricultural Service to promote the sale or ex- 
port of tobacco or tobacco products. 

SEC. 764. IN GENERAL.—Section 3(0)(4) of the 
Food Stamp Act of 1977, as amended (7 U.S.C. 
2012(0)(4), is amended by inserting before the pe- 
riod at the end the following: “, and except that 
on October 1, 2003, in the case of households re- 
siding in Alaska and Hawaii the Secretary may 
not reduce the cost of such diet in effect on Sep- 
tember 30, 2002”. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be effective beginning on 
September 30, 2003. 

SEC. 765. MODIFICATION OF BOUNDARIES OF 
AROOSTOOK COUNTY AND GRIGGS-STEELE EM- 
POWERMENT ZONES. (а) AROOSTOOK COUNTY EM- 
POWERMENT ZONE.—Notwithstanding any other 
provision of law, the Aroostook County em- 
powerment zone shall include for the period 
such empowerment zone remains designated, in 
addition to the area designated as of the date of 
the enactment of this Act, the remaining area of 
the county not included in such designation. 

(b) GRIGGS-STEELE EMPOWERMENT ZONE.— 
Notwithstanding any other provision of law, the 
Griggs-Steele empowerment zone shall include 
for the period such empowerment zone remains 
designated, in addition to the area designated 
as of the date of the enactment of this Act, the 
remaining area of Griggs County not included 
in such designation. 

SEC. 766. COST-SHARING FOR ANIMAL AND 
PLANT HEALTH EMERGENCY PROGRAMS. None of 
the funds made available by this Act may be 
used to issue a final rule in furtherance of, or 
otherwise implement, the proposed rule on cost- 
sharing for animal and plant health emergency 
programs of the Animal and Plant Health In- 
spection Service published on July 8, 2003 (Dock- 
et No. 02-062-1; 68 Fed. Reg. 40541). 

SEC. 767. Section 601(b)(2) of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 950bb(b)(2)) is 
amended to read as follows: 

“(2) ELIGIBLE RURAL COMMUNITY.—The term 
‘eligible rural community’ means any area of the 
United States that is not contained in an incor- 
porated city or town with a population in excess 
of 20,000 inhabitants.’’. 

SEC. 768. Notwithstanding any other provision 
of law, for all activities under programs of the 
Rural Development Mission Area within the 
County of Honolulu, Hawaii, the Secretary may 
designate any portion of the county as a rural 
area or eligible rural community that the Sec- 
retary determines is not urban in character. 

SEC. 769. The first sentence of section 306(g)(1) 
of the National Housing Act (12 U.S.C. 
1721(g)(1)) is amended— 

(1) by striking “от title V of the Housing Act 
ој 1949”; and 

(2) by inserting after “1944” the following: “, 
title V of the Housing Act of 1949,’’. 
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SEC. 770. Notwithstanding the provisions of 
the Consolidated Farm and Rural Development 
Act (including the associated regulations) gov- 
erning the Community Facilities Program, the 
Secretary shall allow all Community Facility 
Program facility borrowers and grantees to enter 
into contracts with not-for-profit third parties 
for services consistent with the requirements of 
the Program, grant, and/or loan: Provided, That 
the contracts protect the interests of the Govern- 
ment regarding cost, liability, maintenance, and 
administrative fees. 

SEC. 771. EQIP PAYMENT LIMIT. None of the 
funds made available under this Act or any 
other Act shall be used to pay the salaries and 
expenses of personnel to carry out chapter 4 of 
subtitle D of the Food Security Act of 1985 (16 
U.S.C. 3839aa et seq.) to make payments to an 
individual, entity, or agricultural operation, di- 
rectly or indirectly, in excess of an aggregate of 
$300,000 for all contracts entered into by the in- 
dividual, entity, or agricultural operation dur- 
ing the period of fiscal years 2002 through 2007. 

SEC. 772. Notwithstanding any other provision 
of law, the Secretary of Agriculture may use ap- 
propriations available to the Secretary for ac- 
tivities authorized under sections 426-426с of 
title 7, United States Code, under this or any 
other Act, to enter into cooperative agreements, 
with a State, political subdivision, or agency 
thereof, a public or private agency, organiza- 
tion, or any other person, to lease aircraft if the 
Secretary determines that the objectives of the 
agreement will: (1) serve a mutual interest of the 
parties to the agreement in carrying out the pro- 
grams administered by the Animal Plant Health 
Inspection Service, Wildlife Service; and (2) all 
parties will contribute resources to the accom- 
plishment of these objectives; award of a cooper- 
ative agreement authorized by the Secretary 
may be made for an initial term not to exceed 5 
years. 

SEC. 773. CITRUS CANKER ASSISTANCE. Section 
211 of the Agricultural Assistance Act of 2003 
(117 Stat. 545) is amended— 

(1) іп the section heading, by inserting 
“TREE REPLACEMENT AND” after “FOR”; 
and 

(2) in subsection (a), by inserting ‘тее re- 
placement ата” after ‘‘Florida for”. 

SEC. 774. RURAL ELECTRIFICATION. For fiscal 
year 2004, the Secretary of Agriculture may use 
any unobligated carryover funds made available 
for any program administered by the Rural Util- 
ities Service (not including funds made available 
under the heading “RURAL COMMUNITY AD- 
VANCEMENT PROGRAM” in any Act of appropria- 
tion) to carry out section 315 of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 9402). 

SEC. 775. The Commissioner of the Food and 
Drug Administration shall provide no less than 
$250,000, from within funds appropriated or oth- 
erwise made available in this Act for the Food 
and Drug Administration, to process comments 
submitted in response to Docket No. 95N-0304 
published in the Federal Register on March 5, 
2003 (68FR 10417): Provided further, That the 
Commissioner should expedite and complete re- 
view of available scientific evidence of ephedra’s 
pharmacology and mechanism of action. 

SEC. 776. WORKLOAD ANALYSIS OF FARM SERV- 
ICE AGENCY. None of the funds made available 
by this Act тау be used to pay more than 72 of 
the salary of the Under Secretary for Farm and 
Foreign Agricultural Services after January 31, 
2004, unless and until the Secretary of Agri- 
culture provides to the Committee on Agri- 
culture of House of Representatives and the 
Committee on Agriculture, Nutrition, and For- 
estry of the Senate a workload analysis of em- 
ployees of the Farm Service Agency for each of 
fiscal years 2001, 2002, and 2003 (including an 
analysis of the number of workload items and 
required man-years, by State). 
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SEC. 777. SUN GRANT RESEARCH INITIATIVE. (a) 
SHORT TITLE.—This section may be cited as the 
“Sun Grant Research Initiative Act of 2003”. 

(b) RESEARCH, EXTENSION, AND EDUCATIONAL 
PROGRAMS ON BIOBASED ENERGY TECHNOLOGIES 
AND PRODUCTS.—Title LX of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 8101 
et seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 9011. RESEARCH, EXTENSION, AND EDU- 
CATIONAL PROGRAMS ON BIOBASED 
ENERGY TECHNOLOGIES AND PROD- 
UCTS. 

“(а) PURPOSES.—The purposes of the pro- 
grams established under this section are— 

“(1) to enhance national energy security 
through the development, distribution, and im- 
plementation of biobased energy technologies; 

“(2) to promote diversification in, and the еп- 
vironmental sustainability of, agricultural рто- 
duction in the United States through biobased 
energy and product technologies; 

“(3) to promote economic diversification in 
rural areas of the United States through 
biobased energy and product technologies; and 

“(4) to enhance the efficiency of bioenergy 
and biomass research and development programs 
through improved coordination and collabora- 
tion between the Department of Agriculture, the 
Department of Energy, and the land-grant col- 
leges and universities. 

“(b) DEFINITIONS.—In this section: 

“(1) LAND-GRANT COLLEGES AND UNIVER- 
SITIES.—The term ‘land-grant colleges and uni- 
versities’ means— 

“(А) 1862 Institutions (as defined in section 2 
of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7601)); 

“(В) 1890 Institutions (as defined in section 2 
of that Act) and West Virginia State College; 
and 

“(С) 1994 Institutions (as defined in section 2 
of that Act). 

“(2) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Agriculture. 

“(с) ESTABLISHMENT.—To carry out the pur- 
poses described in subsection (a), the Secretary 
shall establish programs under which— 

“(1) the Secretary shall provide grants to sun 
grant centers specified in subsection (d); and 

“(2) the sun grant centers shall use the grants 
in accordance with this section. 

“(d) GRANTS ТО CENTERS.—The Secretary 
shall use amounts made available for a fiscal 
year under subsection (j) to provide a grants in 
equal amounts to each of the following sun 
grant centers: 

“(1) NORTH-CENTRAL CENTER.—A _ north-cen- 
tral sun grant center at South Dakota State 
University for the region composed of the States 
of Illinois, Indiana, Iowa, Minnesota, Montana, 
Nebraska, North Dakota, South Dakota, Wis- 
consin, and Wyoming. 

“(2) SOUTHEASTERN CENTER.—A southeastern 
sun grant center at the University of Tennessee 
at Knoxville for the region composed of— 

“(А) the States of Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, South 
Carolina, Tennessee, and Virginia; 

“(В) the Commonwealth of Puerto Rico; and 

“(С) the United States Virgin Islands. 

“(3) SOUTH-CENTRAL СЕМТЕВ.-А south-cen- 
tral sun grant center at Oklahoma State Univer- 
sity for the region composed of the States of Ar- 
kansas, Colorado, Kansas, Louisiana, Missouri, 
New Mexico, Oklahoma, and Texas. 

<(4) WESTERN CENTER.—A western sun grant 
center at Oregon State University for the region 
composed of— 

“(А) the States of Alaska, Arizona, Cali- 
fornia, Hawaii, Idaho, Nevada, Oregon, Utah, 
and Washington; and 

“(В) territories and possessions of the United 
States (other than the territories referred to in 
subparagraphs (B) and (C) of paragraph (2)). 
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“(5) NORTHEASTERN CENTER.—A northeastern 
sun grant center at Cornell University for the 
region composed of the States of Connecticut, 
Delaware, Massachusetts, Maryland, Maine, 
Michigan, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Vermont, and West Virginia. 

“(е) USE OF FUNDS.— 

“(1) CENTERS OF EXCELLENCE.—Of the amount 
of funds that are made available for a fiscal 
year to a sun grant center under subsection (а), 
the center shall use not more than 25 percent of 
the amount for administration to support excel- 
lence in science, engineering, and economics at 
the center to promote the purposes described in 
subsection (a) through the State agricultural ex- 
periment station, cooperative extension services, 
and relevant educational programs of the uni- 
versity. 

“(2) GRANTS TO LAND-GRANT COLLEGES AND 
UNIVERSITIES.— 

“(А) IN GENERAL.—The sun grant center es- 
tablished for a region shall use the funds that 
remain available for a fiscal year after expendi- 
tures made under paragraph (1) to provide com- 
petitive grants to land-grant colleges and uni- 
versities in the region of the sun grant center to 
conduct, consistent with the purposes described 
іт subsection (а), multiinstitutional and 
multistate— 

“(1) research, extension, and educational pro- 
grams on technology development; and 

“(ii) integrated research, extension, and edu- 
cational programs on technology implementa- 
tion. 

“(В) PROGRAMS.—Of the amount of funds 
that are used to provide grants for a fiscal year 
under subparagraph (A), the center shall use— 

“(i) not less than 30 percent of the funds to 
carry out programs described in subparagraph 
(А)(1); and 

“(1) not less than 30 percent of the funds to 
carry out programs described in subparagraph 
(A) (ii). 

“(3) INDIRECT COSTS.—A sun grant center тау 
not recover the indirect costs of making grants 
under paragraph (2) to other land-grant colleges 
and universities. 

“(ЮР PLAN.— 

“(1) IN GENERAL.—Subject to the availability 
of funds under subsection (j), in cooperation 
with other land-grant colleges and universities 
and private industry in accordance with para- 
graph (2), the sun grant centers shall jointly de- 
velop and submit to the Secretary, for approval, 
a plan for addressing at the State and regional 
levels the bioenergy, biomass, and gasification 
research priorities of the Department of Agri- 
culture and the Department of Energy for the 
making of grants under paragraphs (1) and (2) 
of subsection (e). 

“(2) GASIFICATION COORDINATION.— 

“(А) ІМ GENERAL.—In developing the plan 
under paragraph (1) with respect to gasification 
research, the sun grant centers identified in 
paragraphs (1) and (2) of subsection (d) shall 
coordinate with land grant colleges and univer- 
sities in their respective regions that have ongo- 
ing research activities with respect to the re- 
search. 

“(В) FUNDING.—Funds made available under 
subsection (а) to the sun grant center identified 
in subsection (e)(2) shall be available to carry 
out planning coordination under paragraph (1) 
of this subsection. 

“(g) GRANTS TO OTHER LAND-GRANT COL- 
LEGES AND UNIVERSITIES.— 

“(1) PRIORITY FOR GRANTS.—In making grants 
under subsection (e)(2), a sun grant center shall 
give a higher priority to programs that are con- 
sistent with the plan approved by the Secretary 
under subsection (f). 

“(2) TERM OF GRANTS.—The term of a grant 
provided by a sun grant center under subsection 
(e)(2) shall not exceed 5 years. 
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“(һ) GRANT INFORMATION ANALYSIS CENTER.— 
The sun grant centers shall maintain a Sun 
Grant Information Analysis Center at the sun 
grant center specified in subsection (а)(1) to pro- 
vide sun grant centers analysis and data man- 
agement support. 

“(1) ANNUAL REPORTS.—Not later than 90 days 
after the end of a year for which a sun grant 
center receives a grant under subsection (а), the 
sun grant center shall submit to the Secretary a 
report that describes the policies, priorities, and 
operations of the program carried out by the 
center during the year, including a description 
of progress made in facilitating the priorities de- 
scribed in subsection (f). 

(0) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section— 

“(А) $25,000,000 for fiscal year 2005; 

“(В) $50,000,000 for fiscal year 2006; and 

“(С) $75,000,000 for each of fiscal years 2007 
through 2010. 

“(2) GRANT INFORMATION ANALYSIS CENTER.— 
Of amounts made available under paragraph 
(1), not more than $4,000,000 for each fiscal year 
shall be made available to carry out subsection 
(h).”. 

SEC. 778. DIETARY SUPPLEMENTS. The Commis- 
sioner of Food and Drugs shall provide not less 
than $11,400,000 from within funds appropriated 
or otherwise made available by this Act for reg- 
ulation by the Food and Drug Administration of 
dietary supplements. 

SEC. 779. SENSE OF SENATE ON IMPORTATION 
OF CATTLE WITH BOVINE $РОМСТЕОВМ 
ENCEPHALOPATHY. (а) FINDINGS.—The Senate 
finds that— 

(1) the United States beef industry is the sin- 
gle largest segment of United States agriculture; 

(2) the United States has never allowed the 
importation of live cattle from a country that 
has been found to have bovine spongiform 
encephalopathy (referred to in this section as 
“BSE’’); 

(3) the importation of live cattle known to 
have BSE could put the entire United States 
cattle industry at unnecessary risk; 

(4) food safety is a top priority for the people 
of the United States; and 

(5) the importation of beef and beef products 
from a country known to have BSE could un- 
dermine consumer confidence in the integrity of 
the food supply and present a possible danger to 
human health. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the Secretary of Agriculture— 

(1) should not allow the importation of live 
cattle from any country known to have BSE un- 
less the country complies with the animal health 
guidelines established by the World Organiza- 
tion for Animal Health; and 

(2) should abide by international standards 
for the continued health and safety of the 
United States livestock industry. 

SEC. 780. REDUCTION IN TRAVEL AMOUNTS. (a) 
IN GENERAL.—Notwithstanding any other provi- 
sion of this Act, each amount provided by this 
Act for travel expenses is reduced by the pro 
rata percentage required to reduce the total 
amount provided by this Act for such expenses 
by $6,000,000. 

(b) REPORT.—Not later than 30 days after the 
date of enactment of this Act, the Director of 
the Office of Management and Budget shall 
submit to the Committees on Appropriations of 
the House of Representatives and the Senate a 
listing of the amounts by account of the reduc- 
tions made pursuant to subsection (a). 

SEC. 781. LIMITATION ON ALLOCATION OF PUR- 
CHASE PRICES FOR BUTTER AND NONFAT DRY 
MILK. None of the funds made available by this 
Act may be used to pay the salaries or expenses 
of employees of the Department of Agriculture 
to allocate the rate of price support between the 
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purchase prices for nonfat dry milk and butter 
in а manner does not support the price of milk 
in accordance with section 1501(b) of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 7981(b)). 

SEC. 782. SENSE OF SENATE REGARDING COUN- 
TRY OF ORIGIN LABELING REQUIREMENTS. It is 
the sense of the Senate that the conferees on the 
part of the Senate on this bill shall insist that 
no limits on the use of funds to enforce country 
of origin labeling requirements for meat or meat 
products be included in the conference report 
accompanying the bill. 

SEC. 783. EMERGENCY WATERSHED PROTECTION 
PROGRAM. Notwithstanding any other provision 
of law, the Secretary of Agriculture is author- 
ized hereafter to make funding and other assist- 
ance available through the emergency water- 
shed protection program under section 403 of the 
Agricultural Credit Act of 1978 (16 U.S.C. 2203) 
to repair and prevent damage to non-Federal 
land in watersheds that have been impaired by 
fires initiated by the Federal Government and to 
waive cost sharing requirements for the funding 
and assistance. 

SEC. 784. The Secretary may waive the re- 
quirements regarding small and emerging rural 
business as authorized under the Rural Business 
Enterprise Grant program for the purpose of a 
lease for the Oakridge Oregon Industrial Park. 

SEC. 785. WATER AND WASTE DISPOSAL GRANT 
TO THE ALASKA DEPARTMENT OF COMMUNITY 
AND ECONOMIC DEVELOPMENT. Notwithstanding 
any other provision of law— 

(1) the Alaska Department of Community and 
Economic Development may be eligible to receive 
a water and waste disposal grant under section 
306(a) of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1926(a)) in an amount 
that is up to 75 percent of the total cost of pro- 
viding water and sewer service to the proposed 
hospital in the Matanuska-Susitna Borough, 
Alaska; and 

(2) the Alaska Department of Community and 
Economic Development may be allowed to pass 
the grant funds through to the local government 
entity that will provide water and sewer service 
to the hospital. 

SEC. 786. CONSERVATION RESERVE PROGRAM. 
Land shall be considered eligible land under sec- 
tion 1231(b) of the Food Security Act of 1985 (16 
U.S.C. 3831(b)) for purposes of enrollment into 
the conservation reserve program established 
under subchapter B of chapter 1 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3831 et seq.) if the land— 

(1) is planted to hardwood trees as of the date 
of enactment of this Act; and 

(2) was enrolled in the conservation reserve 
program under a contract that expired before 
the date of enactment of this Act. 

SEC. 787. PROHIBITION OF USE OF FUNDS TO 
PURCHASE CHICKEN TREATED WITH 
FLUOROQUINOLONE. After December 31, 2003, 
none of the funds made available by this Act 
may be used to purchase chickens or the prod- 
ucts of chickens for use in any program under 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) or the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et зед.), unless the 
supplier provides certification that the supplier 
does not feed or administer fluoroquinolone to 
chickens produced by the supplier. 

SEC. 788. RENEWABLE ENERGY SYSTEM LOAN 
GUARANTEES. Title ІХ of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 8101 et 
seq.) is amended by adding the following new 
section: 

“SEC. 9011. RENEWABLE ENERGY SYSTEM LOAN 
GUARANTEES. 

“(а) DEFINITION OF SUBSIDY COSTS.—In this 
section, the term ‘subsidy costs’ has the meaning 
given the term ‘cost’ in section 502 of the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661a). 
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“(b) PROJECTS.—Section 9006(c)(1) shall not 
apply to a loan guarantee made under this sub- 
section to carry out a project if— 

“(1) the loan will бе used— 

“(А) to purchase a renewable energy system 
that has, as one of its principal purposes, the 
commercial production of an agricultural com- 
modity; and 

“(В) to promote a solution to an environ- 
mental problem in a rural area of the State in 
which the project will be carried out; 

“(2) the lender of the loan exercises due dili- 
gence with respect to the borrower of the loan; 

“(3) the borrower of the loan pays in full, be- 
fore the guarantee is issued, a guarantee fee in 
the amount of the estimated subsidy cost of the 
guarantee, as determined by the Director of the 
Office of Management and Budget; 

“(4) except as provided in paragraph (5), the 
principal amount of the loan is not more than 
$25,000,000; 

“(5) the principal amount of the loan is more 
than $25,000,000, but is not more than 
$75,000,000, if the Secretary— 

“(А) approves the loan application; and 

“(В) does not delegate the authority described 
in subparagraph (A); 

“(6) the project requires no Federal or State 
financial assistance, other than the loan guar- 
antee provided under this subsection; and 

“(7) the project complies with all necessary 
permits, licenses, and approvals required under 
the laws of the State. 

“(с) COST SHARING.— 

“(1) IN GENERAL.—The amount of a loan guar- 
antee under this section for a project described 
in subsection (b) shall not exceed 80 percent of 
the total project cost. 

“(2) SUBORDINATION.—Any financing for the 
non-Federal share of the total project cost shall 
be subordinated to the federally guaranteed por- 
tion of the total project cost. 

“(d) LOAN GUARANTEE LIMITS.—The loan 
guarantee limitations applicable to the business 
and industry guarantee loan program author- 
ized under section 310B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932) shall apply to loan guarantees made under 
this section. 

“(е) MAXIMUM AMOUNT.— 

“(1) INDIVIDUAL LOANS.—The amount of prin- 
cipal for a loan under this section for a project 
described in subsection (b) shall not exceed 
$75,000,000. 

“(2) ALL LOANS.—The total outstanding 
amount of principal for loans under this section 
for all projects described in subsection (b) shall 
not exceed $500,000,000. 

“(/) PROPOSED RULE.—The Secretary shall 
publish a proposed rule to carry out this section 
within 120 days of enactment of this Act.’’. 

SEC. 789. WATER AND WASTE DISPOSAL GRANT 
TO THE CITY OF POSTVILLE, IOWA. Notwith- 
standing any other provision of law, the city of 
Postville, Iowa, shall be eligible to receive a 
water and waste disposal grant under section 
306(a) of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1926(a)) in an amount 
that is equal to not more than 75 percent of the 
total cost of providing water and sewer service 
in the city. 

SEC. 790. TEXAS RICE SAFEGUARD INITIATIVE. 
(a) IN GENERAL.—In order to provide a safe- 
guard against the further decline of the rice in- 
dustry and wildlife habitat in Texas, and to 
provide information to the Congress in anticipa- 
tion of and preparation for the 2007 farm bill, 
the Secretary of Agriculture shall conduct the 
initiative required under this section. 

(b) ADMINISTRATIVE IMPROVEMENTS.—AS an 
integral part of the safeguard initiative the Sec- 
retary of Agriculture shall review the adminis- 
tration and enhance the enforcement of section 
1105(a)(1)(E) of Public Law 107-171 as it relates 
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to and is applied to the control of noxious weeds 
and the proper application and implementation 
of the conserving use requirements on rice base 
acreage in Texas. 

(с) REPORTS TO CONGRESS.—The Secretary 
shall review and evaluate the costs, benefits and 
effects of the safeguard initiative on rice pro- 
ducers, including tenant rice producers, the rice 
milling and processing industry, wildlife habi- 
tat, and the economies of rice farming areas in 
Texas, detailed by each of these affected inter- 
ests and by the program variables involved in 
the safeguard initiative under subsection (b), in- 
cluding whether or not producers on a farm 
have qualified plantings. The Secretary shall 
provide to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate and the Com- 
mittee on Agriculture of the House of Represent- 
atives an annual report detailing the progress 
and findings of the initiative not later than Feb- 
ruary 1 of each of the years 2005 through 2007. 

This Act may be cited as the ‘‘Agriculture, 
Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 
2004”. 


EE 


ARMING OF CARGO PILOTS 


Mr. FRIST. I ask unanimous consent 
that the Senate proceed to the imme- 
diate consideration of Calendar No. 293, 
S. 1657. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1657) to amend section 44921 of 
title 49, United States Code, to provide for 
the arming of cargo pilots against terrorism. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Madam President, I ask 
unanimous consent the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1657) was read the third 
time and passed, as follows: 

S. 1657 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ARMING CARGO PILOTS AGAINST 
TERRORISM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that members of a flight deck crew 
of a cargo aircraft should be armed with a 
firearm and taser to defend the cargo air- 
craft against an attack by terrorists that 
could result in the use of the aircraft as a 
weapon of mass destruction or for other ter- 
rorist purposes. 

(b) ARMING CARGO PILOTS AGAINST TER- 
RORISM.—Section 44921 of title 49, United 
States Code, is amended— 

(1) in subsection (a) by striking 
senger” each place that it appears; 

(2) in subsection (k)(2) by striking ‘‘flight 
ог,” and all that follows through ‘‘com- 
тапа” and inserting ‘‘flight or any other 
flight deck crew member’’; and 

(8) by adding at the end of subsection (k) 
the following: 

“(3) ALL-CARGO AIR TRANSPORTATION.—In 
this section, the term ‘air transportation’ in- 
cludes all-cargo air transportation.’’. 

(с) TIME FOR IMPLEMENTATION.—In carrying 
out the amendments made by subsection (b), 
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the Under Secretary for Border and Trans- 
portation Security of the Department of 
Homeland Security shall ensure that pilots 
of both passenger and cargo aircraft are 
treated equitably in receiving access to 
training as Federal flight deck officers. 

(d) EFFECT ON OTHER LAWS.—The require- 
ments of subsection (c) shall have no effect 
on the deadlines for implementation con- 
tained in section 44921 of title 49, United 
States Code, as in effect on the day before 
the date of enactment of this Act. 


SEE 


ORDERS FOR TUESDAY, 
NOVEMBER 11, 2003 


Mr. FRIST. I ask unanimous consent 
that when the Senate completes its 
business today, it adjourn until 10:45 
a.m. Tuesday, November 11; I further 
ask that following the prayer and the 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate then begin a 
period of morning business until 12 
p.m., with the time equally divided be- 
tween Senator HUTCHISON or her des- 
ignee and the minority leader or his 
designee. 

I further ask consent that at 11 a.m. 
tomorrow on Veterans Day, the Senate 
will conduct a moment of silence as a 
tribute to the war dead of the United 
States. I further ask consent that the 
Senate recess tomorrow from 12:30 p.m. 
until 2:15 p.m. for the weekly party 
lunches; provided further that the Sen- 
ate recess during the same period on 
Wednesday. 

Mr. REID. Reserving the right to ob- 
ject, and I do appreciate the Senator 
setting aside Wednesday when we are 
going to do our caucus, not tomorrow, 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. FRIST. For the information of 
all Senators, tomorrow the Senate will 
begin a period of morning business 
until 12 p.m. The morning business 
time will be devoted to Senators who 
wish to make tribute statements to our 
veterans. We are also attempting to 
clear a resolution related to our vet- 
erans during tomorrow’s session. 

Following morning business, the Sen- 
ate will return to legislative session. 
There are many crucial legislative 
items that the Senate should complete 
action on over the next couple of days, 
including the Syria accountability bill, 
Department of Defense authorization 
conference report, Military Construc- 
tion appropriations conference report, 
the VA/HUD appropriations bill. Sen- 
ators, therefore, should anticipate roll- 
call votes throughout the day. 


EE 
ADJOURNMENT UNTIL 10:45 A.M. 
TOMORROW 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
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ask unanimous consent the Senate stand in adjournment under the pre- There being no objection, the Senate, 
vious order. at 10:01 p.m., adjourned until Tuesday, 
November 11, 2003, at 10:45 a.m. 
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EXTENSIONS OF REMARKS 


PERSONAL EXPLANATION 
HON. CAROLYN C. KILPATRICK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 10, 2003 


Ms. KILPATRICK. Mr. Speaker, due to per- 
sonal business, | was unable to record my 
vote on four votes ordered for Nov. 7. Had | 
been present | would have voted “aye” on the 
motion offered by Representative MARSHALL to 
recommit the bill H.R. 1588, the Defense Au- 
thorization Act for Fiscal Year 2004, rollcall 
No. 616; “no” on final passage of the con- 
ference report on H.R. 1588, rollcall No. 617; 
“aye” on the motion to instruct conferees to 
H.R. 6 offered by Representative FILNER, roll- 
call No. 618; and “aye” on the motion to in- 
struct conferees to H.R. 1 offered by Rep- 
resentative CARDOZA, rollcall No. 619. 


ee 


VETERANS DAY 
HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 10, 2003 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, during this season we pause to 
celebrate Veterans Day. 

We pay tribute to the veterans who have 
honored us with their service, and their sac- 
rifice. Some have even paid the ultimate price 
for freedom. In dying they renewed and sus- 
tained the freedom and the promise to our Na- 
tion. 

In the last paragraph of his second inau- 
gural address, Abraham Lincoln uttered the 
words that would ultimately comfort untold 
numbers of veterans and their families for 
generations to come. Lincoln challenged the 
divided nation to “Bind up the Nation’s 
wounds; to care for him who shall have borne 
the battle, and for his widow, and his orphan.” 

This is the test and the measure of our Na- 
tion. Is it any wonder that architects embla- 
zoned these words on the walls of the Lincoln 
Memorial? They are also engraved on a 
plaque on the headquarters building of the 
Veterans Affairs Administration in Washington. 

As a Nation, we are united in honoring our 
war dead, we need to be as united in honoring 
our living veterans. 

Because our Armed Forces have borne the 
battles of freedom, the United States enjoys 
an unprecedented position of international 
leadership. 

Yet, the promise of lifelong health care that 
this country made to our men and women in 
uniform is being threatened, not by the ag- 
gression of a foreign power, but by inadequate 
funding. 

Mr. Speaker, as our veterans grow older, 
they require increased dependence on health 
care services. 


Before | served as the chief psychiatric 
nurse at the Veterans Administration Hospital 
in Dallas during the 70’s. | was privileged to 
serve in the day care and rehabilitation center 
of the facility for 15 years. | know firsthand 
that caring for America’s veterans is the ongo- 
ing cost of war. 

The Republican budget cuts will adversely 
affect over 70,000 Texas veterans. This num- 
ber includes more than 18,000 veterans in the 
Dallas-Fort Worth area. 

Proposed cuts to the budget for the Depart- 
ment of Veterans Affairs will halt enrollment in 
the VA Health Care System. Texas veterans 
will be driven from the system. It is estimated 
that 5,200 active patients in the Dallas-Fort 
Worth area will drop out of the VA Health 
Care System. 

Thousands of other veterans in my home 
State face the grim prospect of increasing 
health care costs in the VA system. The budg- 
et will also increase fees for veterans who uti- 
lize the VA Health Care System; forcing thou- 
sands in and around the Dallas metroplex to 
drop out. 

An estimated 60,000 Texas veterans, in- 
cluding over 20,000 veterans receiving active 
VA care, are unlikely to be able to afford this 
increase. 

Mr. Speaker, how can Congress and this 
administration even consider slashing benefits 
at a time when our young men and women 
are still in harm’s way in Iraq, Afghanistan and 
Southwest Asia. 

Veterans should not be expected to wait in 
longer lines, and travel farther for health care 
services at a diminished level. If we fail our 
obligation to veterans, how can we justify 
sending more and more young service mem- 
bers into harm’s way? 

As we celebrate Veterans Day, it is fitting 
and proper that we honor an African-American 
sailor who paid the ultimate price for our free- 
dom. 

| ат planning to introduce legislation soon 
that calls for awarding the Congressional 
Medal of Honor to Dorie Miller posthumously 
for his heroic actions during World War |. This 
recognition is long overdue for a man who 
served his country with distinction and valor 
during the attack on Pearl Harbor. 

Dorie Miller is just one example of African- 
American war heroes and veterans who have 
gone beyond and above the call of duty to 
preserve freedom’s full measure, although 
they themselves were denied it in many quar- 
ters at home. 

As Americans, we owe a debt of gratitude to 
our veterans. It is our duty to ensure that they 
receive the support they need from the coun- 
try they so diligently served. 

As we daily witness the courageous and 
professional efforts of our Armed Forces en- 
gaged in Iraq, Afghanistan and in Southeast 
Asia, we are all reminded of the tremendous 
sacrifices our veterans have made on our be- 
half. 


As we celebrate another Veterans Day this 
November, we must back up our promises 
with our meaningful action. 


EE 


HONORING SCHOOL 
PSYCHOLOGISTS WEEK 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 10, 2003 


Mr. ISRAEL. Mr. Speaker, | rise to recog- 
nize the work of school psychologists in Suf- 
folk County, New York during the week of No- 
vember 10, 2003. 

The children of Suffolk County have a nat- 
ural desire and propensity to learn and the in- 
alienable right to an education. It is imperative 
that our society supports the needs of children 
and youth and invest in education as our top 
priority. 

Children’s mental health is closely linked to 
their successful learning and development. 
Schools must apply sound psychological prin- 
ciples to instruction, learning and oversight, 
cultivate children’s intellectual, social апа 
emotional development, meet the educational 
and developmental needs of culturally diverse 
student populations and promote prevention 
and early intervention to ensure students’ 
achievement. 

Suffolk County schools must ensure a safe, 
healthy learning environment for all children 
and be able to recognize and respond to their 
emotional and psychological difficulties. 

Suffolk County school psychologists and 
other trained school-based professionals have 
the opportunity and ability to help parents 
identify and access needed community re- 
sources to help their children. 

Suffolk County school psychologists are 
leaders in delivering mental health services to 
children. It is appropriate that Americans rec- 
ognize the important and vital role that school 
psychologists play in the personal and aca- 
demic development of our Nation’s children. 


EE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
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Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, No- 
vember 11, 2008 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 12 


Time to be announced 
Commerce, Science, and Transportation 
Business meeting to consider pending 
calendar business. 
S-216, Capitol 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine state use of 
tobacco settlement funds. 
SR-253 
Environment and Public Works 
Business meeting to consider В. 1072, to 
authorize funds for Federal-aid high- 
ways, highway safety programs, and 
transit programs, and the nomination 
of Rixio Enrique Medina, of Oklahoma, 
to be a Member of the Chemical Safety 
and Hazard Investigation Board. 
SD-406 
10 a.m. 
Judiciary 
To hold hearings to examine judicial and 
executive nominations. 
SD-226 
Armed Services 
Strategic Forces Subcommittee 
To hold hearings to examine space acqui- 
sition policies and processes. 
SR-222 
2 p.m. 
Governmental Affairs 
To hold hearings to examine the nomina- 
tion of Scott J. Bloch, of Kansas, to be 
Special Counsel, Office of Special 
Counsel; to be immediately followed by 
a hearing on б. 1358, to amend chapter 
23 of title 5, United States Code, to 
clarify the disclosure of information 
protected from prohibited personnel 
practices, require a statement in non- 
disclosure policies, forms, and agree- 
ments that such policies, forms, and 
agreements conform with certain dis- 
closure protections, provide certain au- 
thority for the Special Counsel. 
50-342 
Banking, Housing, and Urban Affairs 
Securities and Investment Subcommittee 
To hold hearings to examine the Finan- 
cial Accounting Standards Board and 
small business growth. 
50-538 
4 p.m. 
Armed Services 
To hold closed hearings to examine ongo- 
ing military operations and areas of 
key concern around the world. 
SR-222 
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NOVEMBER 13 


9:30 a.m. 
Armed Services 
To hold hearings to examine current 
Army issues. 
SH-216 
Commerce, Science, and Transportation 
To hold hearings to examine GAO’s re- 
port on cable rate increases. 
SR-253 
Governmental Affairs 
To hold hearings to examine sources of 
past and present support for terrorist 
forces in Afghanistan relating to ter- 
rorism financing. 
50-342 
Judiciary 
Business meeting to consider pending 
calendar business. 
SD-226 
10 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings to examine proposals 
for improving the regulation of the 
Housing Government Sponsored Enter- 
prises. 
80-538 
Indian Affairs 
Business meeting to consider pending 
calendar business. 


SR-485 
10:30 a.m. 
Commission on Security and Cooperation 
in Europe 


To hold hearings to examine Azerbaijan’s 
flawed presidential election. 
1300 LHOB 
2 p.m. 
Judiciary 
Immigration, Border Security and Citizen- 
ship Subcommittee 
To hold hearings to examine state and 
local authority to enforce immigration 
law relating to terrorism. 
SD-226 
2:30 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings to examine S. 1085, to 
provide for a Bureau of Reclamation 
program to assist states and local com- 
munities in evaluating and developing 
rural and small community water sup- 
ply systems, S. 1732, to direct the Sec- 
retary of the Interior to establish a 
rural water supply program in the Rec- 
lamation States to provide a clean, 
safe, affordable, and reliable water sup- 
ply to rural residents, S. 1211, to fur- 
ther the purposes of title XVI of the 
Reclamation Projects Authorization 
and Adjustment Act of 1992, the ‘‘Rec- 
lamation Wastewater and Groundwater 
Study and Facilities Act’’, by directing 
the Secretary of the Interior to under- 
take a demonstration program for 
water reclamation in the Tularosa 
Basin of New Mexico, S. 1727, to au- 
thorize additional appropriations for 
the Reclamation Safety of Dams Act of 
1978, and S. 1791, to amend the Lease 
Lot Conveyance Act of 2002 to provide 
that the amounts received by the 
United States under that Act shall be 
deposited in the reclamation fund. 
SD-366 
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NOVEMBER 14 


10 a.m. 
Energy and Natural Resources 
To hold oversight hearings to examine 
the implementation of the Energy Em- 
ployees Occupational Illness Com- 
pensation Program. 
50-366 


NOVEMBER 18 


9:30 a.m. 
Judiciary 
To hold hearings to examine America 
after the 9/11 terrorist attacks. 
SD-226 
Governmental Affairs 
Investigations Subcommittee 
To hold hearings to examine the role of 
accountants, lawyers and financial pro- 
fessionals relating to the U.S. tax shel- 
ter industry. 
SH-216 
2:30 p.m. 
Governmental Affairs 
To hold hearings to examine the nomina- 
tion of James M. Loy, of Virginia, to be 
Deputy Secretary of Homeland Secu- 
rity. 
SD-342 
Energy and Natural Resources 
Public Lands and Forests Subcommittee 
To hold hearings to examine S. 1467, to 
establish the Rio Grande Outstanding 
Natural Area in the State of Colorado, 
S. 1209, to provide for the acquisition of 
property in Washington County, Utah, 
for implementation of a desert tortoise 
habitat conservation plan, and H.R. 
708, to require the conveyance of cer- 
tain National Forest System lands in 
Mendocino National Forest, California, 
to provide for the use of the proceeds 
from such conveyance for National 
Forest purposes. 
50-366 


NOVEMBER 19 


9:30 a.m. 
Governmental Affairs 
To hold hearings to examine the threat 
of agroterrorism. 
50-342 


NOVEMBER 20 


9:30 a.m. 
Governmental Affairs 
Investigations Subcommittee 
To hold hearings to examine the role of 
accountants, lawyers and financial pro- 
fessionals relating to the U.S. tax shel- 
ter industry. 


SH-216 
CANCELLATIONS 
NOVEMBER 12 
2 p.m. 
Judiciary 
Administrative Oversight and the Courts 
Subcommittee 


To hold oversight hearings to examine 
activities of the United States Sen- 
tencing Commission. 

SD-226 
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SENATE—Tuesday, November 11, 2003 


The Senate met at 10:46 a.m. and was 
called to order by the Honorable JOHN 
WARNER, a Senator from the State of 
Virginia. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God of spacious skies and amber 
waves of grain, we pause on this special 
day to thank You for America’s vet- 
erans. Thank You for these heroes and 
heroines who loved country more than 
self and liberty more than life. Thank 
You for their courage on the seas, in 
the air, on the land, and even under the 
sea. Lord, they gave their blood on for- 
eign shores to preserve our heritage of 
freedom. 

Make us worthy of their service and 
sacrifices. Give us wisdom as we work 
to perpetuate peace through goodwill 
and mutual understanding between na- 
tions. May we remember those who 
carry the physical and emotional scars 
of battle so that the spirit of this day 
will be felt throughout the year. Help 
us to show our gratitude to their fami- 
lies, who persevered in spite of anxiety, 
fear, and grief. May we so labor to pro- 
mote peace on Earth that the efforts of 
America’s veterans shall not have been 
in vain. We pray this in the name of 
the God of peace. Amen. 


ES 


PLEDGE OF ALLEGIANCE 


The Honorable JOHN WARNER led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


нью 


APPOINTMENT ОЕ ACTING 
PRESIDENT PRO TEMPORE 


The clerk will please read a commu- 
nication to the Senate from the Presi- 
dent pro tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 11, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN WARNER, a Sen- 
ator from the State of Virginia, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. WARNER thereupon assumed the 

Chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
EE 
SCHEDULE 


Mr. FRIST. Mr. President, this morn- 
ing we will acknowledge and pay trib- 
ute to our veterans with a moment of 
silence beginning at 11 a.m. Following 
the moment of silence, we have a num- 
ber of Members who would like to 
make statements regarding Veterans 
Day. Those tributes will continue until 
12 p.m., and I invite Senators to come 
to the floor during this period. Also, we 
have a resolution honoring this coun- 
try’s veterans and we will consider 
that resolution during today’s session. 

At noon, it is my expectation to 
begin consideration of the Syria ac- 
countability bill. That bill will be con- 
sidered under the 90-minute debate 
limitation and, therefore, Members can 
expect a vote on passage following to- 
day’s policy luncheon. 

The Senate will recess today from 
12:30 until 2:15 to accommodate the Re- 
publican Party luncheon. The Senate 
will recess tomorrow for that same pe- 
riod for the Democratic Party lunch- 
eon to meet. 

Today, I would also hope to consider 
the Defense authorization conference 
report. Chairman WARNER will be here 
for his statement, and it is my hope we 
could reach a short time agreement to 
finish that legislation on this day. The 
Military Construction appropriations 
conference report is available and 
should be addressed as well. 

Having said that, we will have roll- 
call votes today. 


EEE 


HONORING OUR VETERANS 


Mr. FRIST. Mr. President, today, our 
forces for freedom encircle the globe. 
Our military men and women will ob- 
serve Veterans Day in almost all of the 
world’s time zones. In the skies, on the 
ground, and under the water, they will 
pause to remember. 

In a few moments, we, too, will pause 
to remember. 

As Senators, we have had the oppor- 
tunity to work alongside so many who 
served our Nation so ably, and so 
nobly, during our country’s struggles 
on behalf of freedom—heroes such as 
Strom Thurmond and Bob Dole, heroes 
such as JOHN MCCAIN and Bob Kerrey, 
heroes such as Max Cleland and CHUCK 
HAGEL, heroes such as DAN INOUYE. We 
have seen how they and others have 


sacrificed and suffered for a cause 
greater than themselves. Their nobility 
and grace, in war and in peace, stand as 
examples to all in our new century and 
in the new conflict we fight today. 

We work in an institution that val- 
ues unlimited speech—sometimes 
speech over everything else. But in my 
years of working alongside these he- 
roes, I have discovered a lesson that 
runs true for all of them. To me it has 
been in these silences, the times they 
have not joined in with the majority of 
their colleagues, that they have dem- 
onstrated their strength. 

Our Nation is a cacophony of noise, a 
symphony of sound, from that factory 
floor to the market floor, from Main 
Street to Wall Street. It is the so- 
called roar of democracy that makes us 
unique as a nation and as a country. 
But this morning we are called to si- 
lence. Why? 

In our Nation’s battles throughout 
her last two centuries, many have paid 
the ultimate sacrifice for freedom and 
liberty. This moment of silence we will 
shortly observe is the silence of those 
voices stilled forever, of sons and 
daughters no longer returning home, of 
husbands and wives no longer there for 
each other, of mothers and fathers no 
longer there for their children day and 
night. 

In the pain of these sacrifices, our 
warriors have built our country and 
saved our world. They have stood as 
freedom’s sentinel апа ав liberty’s 
shield. They have fought the fights to 
which history has called us and won 
the victories that faith has dared us. 

Our Nation is the beacon of liberty 
for so many people around the world, 
and it is the valor and dedication of the 
many heroes, sung and unsung, 
throughout the Nation’s past 200 
years—those who sleep forevermore— 
who have made it so. We honor them 
today not with noise but with silence. 

As the hour of 11 a.m. approaches, I 
ask that we do observe this moment of 
silence. 

I come from the great State of Ten- 
nessee. We have our share of hallowed 
war dead. We have our share of heroes, 
including perhaps one of the most fa- 
mous Medal of Honor winners, Ser- 
geant York. In a chain of events still 
astonishing today, he led a small squad 
of just 7 men in charging a machine 
gun nest mercilessly attacking his po- 
sition, ultimately capturing 132 pris- 
oners. An observer termed what he did 
“а call to courage.” 

I encourage every American today to 
also take a moment of silence and look 
for those who have answered that call 
to courage. All throughout our coun- 
try, every day our veterans merit our 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 


28446 


support, our respect, our thanks for ad- 
vancing the cause of liberty here at 
home and indeed around the world. 
They took what was granted to them 
by their fathers and, with their service 
and with their labors, they passed it on 
to their children, bringing America 
still free into a new century. 

We pass legislation on their behalf to 
express the thanks—our thanks—of 
this grateful Nation. Today’s silence is 
for them as well. 

Now our country fights a new enemy, 
faceless and hateful. It fights in new 
ways, bringing new terrors and threats 
and intimidations to our fellow Ameri- 
cans. That is the final lesson our mo- 
ment of silence teaches us this morn- 
ing. 

Together let’s remember the strength 
of silence and, as we resume our labors 
here today, just as our Armed Forces 
work today around the world, let us 
move ahead with a little less noise and 
a little more fortitude. 

The ACTING PRESIDENT pro tem- 
pore. The distinguished minority lead- 
er. 

Mr. DASCHLE. Mr. President, each 
year, America honors its veterans on 
this day with solemn pride. 

But this year, Veterans Day arrives 
with uncommon poignancy. As we show 
our gratitude to our veterans here at 
home, a new generation of soldiers is 
thousands of miles from their loved 
ones, facing danger on our behalf. 

There is an immediacy to this year’s 
Veterans Day. The risks our soldiers 
are facing today have not yet been 
softened by memory. Without the filter 
of history, we see clearly the dangers 
they face every day when we learn of 
yet another attack on American sol- 
diers, yet another death, yet another 
family that must go on without a loved 
one. At the same time, we see clearly 
the good that American service men 
and women can perform when we wit- 
ness the hopeful faces of Iraqis eager 
for a better, more peaceful life. 

Within the service of today’s soldiers, 
we may see a clear reflection of the 
service of our veterans. Just as our sol- 
diers today, our veterans, too, left fam- 
ilies behind. They, too, woke up to un- 
certain dangers. They, too, saw friends 
and comrades injured or killed. Yet, 
knowing both their risks and their ob- 
ligations, they, too, performed their 
duty each day. 

Forty years ago, President Kennedy 
noted that no nation ‘‘in the history of 
the world has buried its soldiers far- 
ther from its native soil than we Amer- 
icans—or closer to the towns in which 
they grew up.” 

At our proudest moments, the Amer- 
ican people have sent our sons and 
daughters across the globe to fight for 
freedom. And once the fight was done, 
we have welcomed them home with 
honor and gratitude. 

Today, too, the honor of defending 
those who cannot defend themselves is 
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carried forward by young American 
soldiers. And their families and friends 
wait anxiously for their safe return. 

South Dakota is proud of the role its 
sons and daughters have played in Op- 
eration Iraqi Freedom. At the start of 
the war, it was a B-1 bomber crew from 
Ellsworth Air Force Base’s 28th Bomb 
Wing that hit that bunker in Baghdad 
where it was thought the Iraqi leader- 
ship might have been hiding. All four 
members of the crew were awarded the 
Distinguished Flying Cross. 

Staff Sergeant Randy Meyer, a Ma- 
rine from Big Stone City, was part of a 
unit that discovered 22 American pris- 
oners of war along a highway near 
Baghdad. 

Sergeant Meyer noticed that Spe- 
cialist Shoshanna Johnson was too 
hurt to walk—she had been shot in 
both ankles—so he picked her up and 
carried her to safety. 

And South Dakota’s National Guard 
and Reserve units have been on the 
front lines, both during the active 
fighting and today as we work to sta- 
bilize Iraq and rebuild the nation of 
Iraq. 

Their service on this day is doubled. 
Because in addition to advancing de- 
mocracy and security, their brave acts 
make us still more aware of, and still 
more grateful for, the brave acts of our 
veterans. 

But alongside our pride, Veterans 
Day comes with a challenge. Each year 
we should ask ourselves, have we done 
enough to honor the sacrifices of our 
soldiers and veterans? 

This year, if we are honest with our- 
selves, the answer must be no. 

Mr. President, in keeping with our 
agreement to stop for a moment of si- 
lence at 11 o’clock, I will do so and re- 
turn to my remarks as soon as the mo- 
ment of silence has been completed. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will observe a moment of si- 
lence. 

(Moment of Silence.) 

Mr. DASCHLE. Mr. President, I am 
hard pressed to recall a time when the 
gap between the demands we place on 
our soldiers and the thanks we offer 
them once they return home has been 
wider. It is bitterly ironic that on this 
Veterans Day, while soldiers are facing 
danger far from home, the gap is still 
growing. 

Today, more than 500,000 American 
soldiers are stationed in 137 different 
countries around the world. More than 
300,000 are engaged in active combat or 
peacekeeping missions in seven dif- 
ferent countries, including more than 
140,000 in Iraq and Afghanistan. 

More than 400 American soldiers have 
been killed in Iraq and Afghanistan. 
More than 2,400 have been wounded. 

Meanwhile, our military is stretched 
so thin we cannot tell many of our sol- 
diers or their families when they might 
be coming home. And despite the added 


November 11, 2003 


strain and the ever more complicated 
mission, we are failing to provide for 
our soldiers, our veterans, and their 
families. 

Veterans of Operation Iraqi Freedom 
will join 250,000 veterans who must 
wait 6 months just to see a V.A. hos- 
pital doctor. 

This wait will be lengthened by the 
administration’s closing of seven Vet- 
erans Hospitals and a budget that 
under-funds veterans health by $1.8 bil- 
lion. 

In addition, the administration has 
opposed expanding health care benefits 
to Guard Members and Reservists and 
their families. It proposed cutting the 
pay to troops facing imminent danger. 
Schools for the children of military 
families are being threatened with 
cuts. And the Defense Department is 
closing 19 commissaries and consid- 
ering whether to close 19 more. 

In a recent article in “Тһе Army 
Times,” a representative from the Na- 
tional Military Family Association was 
quoted asking a question familiar to 
many of us today. ‘Ном can leadership 
be talking about cutting back on qual- 
ity-of-life benefits right now when the 
force and everyone supporting the force 
is at such a high stress level?” 

One colonel quoted in the article ex- 
pressed it more simply: ‘‘Betrayal,’’ he 
said to the reporter. ‘‘Write that down 
and put it in your report.” 

In signing the GI Bill of Rights in 
1944, President Roosevelt noted that 
“the members of the Armed Forces 
have been compelled to make greater 

. sacrifice than the rest of us, and 
they are entitled to definite action to 
help take care of their special prob- 
lems.” 

Each year, we are in danger of falling 
further behind in our obligation to our 
veterans. Recently, ‘‘definite action” 
has given way to little more than in- 
definite praise. 

Veterans deserve better. 

Some within this administration 
seem to believe that our responsibility 
to our soldiers ends when they come 
home. We disagree. These men and 
women risked their lives to defend our 
own. They stood up for us; now we 
must stand up for them, not with words 
but with deeds. 

Mr. President, not long ago, a teach- 
er from a small town in the Black Hills 
of South Dakota gave her students an 
assignment. She asked them to tell the 
stories of each of the 2,200 South Dako- 
tans who gave their lives in the fight 
for democracy during World War II. 

As word spread of the children’s 
work, the teacher was asked to bring 
the program to the entire State. 

In doing their research, South Dako- 
ta’s children discovered some amazing 
things. They found that Native Amer- 
ican—treated within their own country 
as second-class citizens—rushed to en- 
list in record numbers. They found 
young men who had failed their 
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physicals, but used a cousin’s or a sib- 
ling’s results to sneak into the service. 
They found youngest sons—and only 
sons—who could easily have gotten 
deferments, but instead demanded to 
serve. 

They also found official military 
records that listed the wrong home 
county for an extraordinary number of 
the South Dakotans killed in the war. 
At first, the students were puzzled. 
After a while, though, they discovered 
the reason: So many counties had over- 
filled their enrollment caps, that 
young men would claim to be from an- 
other county, just to be allowed to 
serve their Nation. 

All told, 68,000 South Dakotans en- 
rolled in the Armed Services in WWII. 
My father was one of them. Two thou- 
sand two hundred of them never came 
home—a greater percentage of World 
War II deaths than any other State. 

Those who did make it home passed 
that same sense of loyalty and duty 
onto their sons and daughters. During 
the Vietnam war, 78 percent of South 
Dakota’s eligible young men chose to 
serve. 

That was, by far, the highest percent- 
age in the Nation. I was one of them. I 
was lucky. Two hundred South Dako- 
tans who went to Vietnam didn’t make 
it back. 

This year, too, South Dakotans have 
proven eager to serve. South Dakota 
has one of the highest proportions of 
our citizens serving in active duty in 
Iraq of any State in the country. 

South Dakota knows the true mean- 
ing of patriotism. We have sent out 
sons and daughters off to war, wel- 
comed those who returned, and buried 
those that did not. 

We volunteer without boast or com- 
plaint. The rewards of citizenship are 
great, therefore, the demands are 
great. 

Having sent so many young people 
off to war, South Dakotans feel the 
tight bond that develops between sol- 
diers and the communities they defend. 
And we know that the debt we owe to 
veterans cannot be repaid on this day 
alone. 

We enjoy our freedoms every day, 
and every day we must remember those 
by whose courage they were purchased. 

We must express our gratitude in 
both word and deed and commit our- 
selves to their care, as they committed 
themselves to our protection. 

Today, we witness the courage of our 
soldiers serving throughout the world 
and remember the courage of veterans 
throughout our history. Never once did 
they fall short of our expectations of 
them. Today, we must recommit our- 
selves to making sure we do not fall 
short of their expectations of us. 

Mr. President, I ask unanimous con- 
sent that my remarks be taken from 
my leader time, not from the morning 
business time allocated for this tribute 
this morning. 
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The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EEE 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
ENZI). Under the previous order, leader- 
ship time is reserved. 


EE 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business until the hour of 12 p.m., with 
the time equally divided between the 
Senator from Texas or her designee, 
and the Democratic leader or his des- 
ignee. 

The Senator from Texas is recog- 
nized. 

Mrs. HUTCHISON. Mr. President, I 
yield 7 minutes to the senior Senator 
from Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 


ea 


VETERANS DAY 


Mr. STEVENS. Mr. President, it has 
been over 50 years since my good 
friends, Senator INOUYE, Senator HOL- 
LINGS, Senator WARNER, Senator LAU- 
TENBERG, Senator AKAKA, and I re- 
turned home from World War II. When 
I joined the Senate in 1968, approxi- 
mately half of the Members of the Sen- 
ate were World War II veterans. While 
there are several Senators here who 
have served in Korea, Vietnam, and in 
later engagements, there are a few of 
us still around who lived through 
World War II. We are proud of a tradi- 
tion of over 48 million Americans who 
have served in our Armed Forces since 
1776. 

Whenever our Nation has needed war- 
riors to defend our Nation, young men 
and women in uniform have stepped 
forward, willing to bear that burden. 
This day, Veterans Day, is a reminder 
to us of their courage, bravery, and 
sacrifice. 

These days, our thoughts are never 
far from a battlefield. New generations 
have answered the call to service, and 
as we meet today, they are defending 
us in some of the most dangerous 
places in the world, where they face de- 
termined enemies and terrorists. I join 
all here today in thanking each of 
them for their service and thank their 
families for their sacrifice. 

I had the honor to serve in the Army 
Air Corps with a squadron in China in 
World War II. Our squadron motto was: 
We do the impossible immediately, 
miracles take slightly longer. 

The history of our Nation’s Armed 
Forces is one of impossible challenges 
and formidable enemies. But our men 
and women in uniform have met and 
overcome them on battlefields, and in 
the air, and on the sea and, as our 
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Chaplain reminded us, under the sea, 
across the globe. 

Secretary of State Colin Powell re- 
cently spoke of the tradition of service 
and said: 

We have gone forth from our shores repeat- 
edly over the last hundred years. . . and put 
wonderful young men and women at risk, 
many of whom have lost their lives, and we 
have asked for nothing except enough ground 
to bury them in. 

It is right and proper for the Senate 
to remember the young men and 
women who have served our great Na- 
tion in uniform and those who did not 
return because they made the ultimate 
sacrifice. 

Veterans share a common bond. We 
are truly comrades in the deepest sense 
of the word, and I salute each one of 
them. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. FEINGOLD. Mr. President, as the 
country marks the Veterans Day holi- 
day, I wish to take a moment to ex- 
press my thanks to the people of Wis- 
consin and to our Nation’s veterans 
and their families. 

I urge my colleagues and all Ameri- 
cans to take a moment today to reflect 
upon the meaning of this day and to re- 
member those who have served and sac- 
rificed to protect our country and the 
freedoms we enjoy as Americans. 

Webster’s Dictionary defines a vet- 
eran as “опе with a long record of serv- 
ice in a particular activity or capac- 
ity” or “опе who has been in the armed 
forces.” But we can also define а vet- 
eran аз a grandfather or а grand- 
mother, a father or a mother, a brother 
or a sister, a son or a daughter, or a 
friend. Veterans live in all of our com- 
munities, and their contributions have 
touched all of our lives. 

November 11 is a date with special 
significance in our history. On that day 
in 1918, at the 11th hour of the 11th day 
of the 11th month, World War I ended. 
In 1926, a joint resolution of Congress 
called on the President to issue a proc- 
lamation to encourage all Americans 
to mark this day by displaying the U.S. 
flag and by observing the day with ap- 
propriate ceremonies. 

In 1938, Armistice Day was des- 
ignated as a legal holiday ‘‘to be dedi- 
cated to the cause of world реасе” by 
an act of Congress. This annual rec- 
ognition of the contributions and sac- 
rifices of our Nation’s veterans of 
World War I was renamed Veterans 
Day in 1954 so that we might also rec- 
ognize the service and sacrifice of 
those who had fought in World War II 
and the veterans of all of America’s 
other wars. 

Our Nation’s veterans and their fami- 
lies have given selflessly to the cause 
of protecting our freedom. Too many 
have given the ultimate sacrifice for 
their country on the battlefields of the 
Revolutionary War that gave birth to 
the United States, to the Civil War 
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which sought to secure for all Ameri- 
cans the freedoms envisioned by the 
Founding Fathers, to the global fight 
against nazism and fascism in World 
War II. 

In the last century, Americans 
fought and died in two World Wars and 
in conflicts in Korea, Vietnam, and the 
Persian Gulf. They also participated in 
peacekeeping missions around the 
globe, some of which are still ongoing. 
Today our men and women in uniform 
are waging a fight against terrorism 
and, at the same time, аге partici- 
pating in ongoing military operations 
in Iraq. 

AS we commemorate Veterans Day, 
2003, we should reflect on the sac- 
rifices—past, present, and future—that 
are made by our men and women in 
uniform and their families. We should 
also resolve to do more for our vet- 
erans to ensure they have a decent 
standard of living and adequate health 
care. 

This is especially important as we 
welcome home a new generation of vet- 
erans who are serving in Iraq and in 
the fight against terrorism. Today’s 
soldiers, sailors, airmen, and marines 
are tomorrow’s veterans. These men 
and women selflessly put their lives on 
the line as the countless military per- 
sonnel before them whom we honor 
today. We must ensure that their serv- 
ice and sacrifice, which is much lauded 
during times of conflict, is not forgot- 
ten once the battles have ended and 
our troops come home. 

For that reason, I am committed to 
ensuring that the Department of Vet- 
erans Affairs makes every effort to 
educate our veterans about benefits for 
which they may be eligible through the 
VA. 

Our veterans and their families have 
made great personal sacrifices to pro- 
tect our freedoms. Making sure our 
veterans know about the benefits they 
have earned is an important first step 
in starting to repay this debt. That is 
why I am fighting to overturn a VA 
policy that prevents the agency from 
reaching out to veterans who may be 
eligible for health care benefits, and 
that is why I have introduced legisla- 
tion to improve the VA’s outreach to 
veterans. 

In addition, I continue to hear from 
many Wisconsin veterans about the 
need to improve claims processing at 
the VA. These veterans are justifiably 
angry and frustrated about the amount 
of time it takes for the Veterans’ Ad- 
ministration to process their claims. In 
some instances, veterans are waiting 
well over a year. Telling the men and 
women who served our country in the 
Armed Forces that they ‘‘just have to 
wait” is wrong and unacceptable. 

Last month, the VA issued a press re- 
lease declaring ‘‘partial victory” in its 
efforts to reduce the number of pending 
claims. The release noted that the VA 
has reduced its claims backlog from 
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432,000 to 253,000 over the last 2 years. I 
am pleased the VA has made claims 
processing a priority, but there is 
much more work to be done. I urge the 
Secretary to continue this effort to re- 
duce the claims backlog. The more 
than a quarter of a million veterans 
who are still waiting to have their 
claims processed, coupled with the 
thousands of new veterans returning 
from the battlefield of Iraq and Af- 
ghanistan, deserve the concerted effort 
of the VA and the Pentagon to process 
claims quickly and to educate new vet- 
erans about their benefits in an effec- 
tive and clear manner that may help to 
prevent the filing of additional claims 
in the future. 

I am looking forward to continuing 
to meet with veterans and their fami- 
lies around Wisconsin to hear directly 
from them what services they need and 
what gaps remain in the VA system. 

So on Veterans Day, and throughout 
the year, let us continue to honor 
America’s brave veterans and their 
families. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. I yield up to 7 
minutes to the Senator from Virginia, 
Mr. WARNER. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, I rise 
to join my colleagues on this magnifi- 
cent day which we set aside for the vet- 
erans of all of our wars. 

As I was presiding at the time we 
took a moment of silence, I reflected 
back to 1918 when the guns fell silent 
at 11 o’clock across the trenches in Eu- 
rope. There was a young doctor there 
who had been wounded, who had been 
decorated, but he was still at his post 
in the trenches when that hour arrived. 
That was my father. 

I read a poem in his honor and in 
honor of all veterans which reflects my 
understanding and my deep belief and 
gratitude to veterans. It is called “Іп 
Flanders Fields”: 

In Flanders fields the poppies blow 

Between the crosses, row on row. 

That mark our place; and in the sky 

The larks, still bravely singing, fly 

Scarce heard amid the guns below. 

We are the Dead. Short days ago 

We lived, felt dawn, saw sunset glow, 

Loved and were loved, and now we lie 

In Flanders fields. 

Take up our quarrel with the foe: 

To you from failing hands we throw 

The torch; be yours to hold it high. 

If ye break faith with us who die 

We shall not sleep, though poppies grow 

In Flanders fields. 

I wear one of those poppies on this 
Veterans Day. It is issued by the vet- 
erans organizations all across America 
in reverence to those who have gone 
before us to make it possible today to 
exercise free speech. 

My distinguished colleague, Senator 
STEVENS, my friend of these 25 years in 
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the Senate, just mentioned that there 
are five of us who are here who served 
in World War П. My record pales 
against his record, Senator HOLLINGS, 
Senator INOUYE, and others. But I was 
privileged as a very young 17-year-old 
to volunteer and take up my respon- 
sibilities, as did all in my generation in 
those days. Yet the heavy lifting, the 
heavy work, the heavy losses had been 
done that went before us, and in 1945, 
when I was simply in a training com- 
mand, the war ended. 

I say that only because had it not 
been for what the U.S. military has 
done for me in these 58 years that I 
have been privileged to be associated, I 
would not be here in the Senate. That 
is why I labor with others, primarily 
those on the Armed Services Com- 
mittee, to do what we can for today’s 
veterans and, most importantly, for 
those who are still in uniform and 
those who will follow in uniform in the 
generations to come, together with 
their families. 

I speak in gratitude from my heart to 
all the veterans and, indeed, for what 
the military did for this humble soul to 
make it possible through the GI bill 
twice. I received it once for World War 
II and once for brief service again in 
Korea. Again, my heart is filled with 
gratitude, and it is such a magnificent 
day to rise and reflect. 

Back in World War II, I remember on 
our block, when our neighbors were 
lost in battle, a gold star went on their 
door to remind all of the sacrifices of 
that family. And on the other doors 
were a little decal which said: We 
proudly have our son in the Army, the 
Navy, the Air Corps, the Marines, the 
Coast Guard. 

Those were days when there was ab- 
solute sacrifice all across the Nation. 
Today, this Nation again is united. We 
stand strong behind our men and 
women of the Armed Forces, ав it 
should be. So by the grace of God, by 
the sacrifices of all who have gone be- 
fore us, we stand humbly today and ex- 
press our gratitude to them and their 
families. 

I ask unanimous consent that a list 
of United States service personnel cas- 
ualties be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SERVICE PERSONNEL CASUALTIES 


Killed in 
action 
(KIA) 


Wounded 
in action 
(WIA) 


Total cas- 
ualties 
(KIA/WIA) 


321,000 
1,077,245 
139,852 
211,506 
252 31 221 
2,336 398 


Contingency 


World War ||... 
World War || 
Korea ... 
Vietnam 
Afghanistan ... 
Iraq 


Mr. WARNER. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
yield up to 4 minutes to the Senator 
from Wyoming, Mr. THOMAS. 


115,000 
405,399 
36,568 
58,203 


206,000 
671,846 
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The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Mr. President, we all 
rise to recognize this day. As we think 
about it, I suspect there is no other day 
of recognition that has as much bear- 
ing on the freedoms we enjoy as this 
day of recognizing veterans. It is so im- 
portant that we take time to recognize 
and honor those men and women who 
have worn this country’s uniform. 

Certainly, as we think about it 
today, our thoughts are primarily fo- 
cused on those men and women now 
serving overseas in Iraq, Afghanistan, 
and other places. Of course, histori- 
cally we have many things to think 
about: Those who have given so much 
so we can continue to live in freedom. 

I suppose if we have a weakness in 
terms of our recognition, it is identi- 
fying what others have done for us to 
be able to have the freedoms we enjoy 
and have done for so many years. I 
think it is appropriate we set this day 
aside not only to recognize those who 
have done so much but, frankly, to en- 
sure young people understand the sac- 
rifices that have been made. We want 
people who were not around at all in 
World War II, Korea, or even Vietnam 
to understand what has happened. 

Dwight Eisenhower once said that: 

War demands real toughness of fiber, not 
only in the soldiers who must endure, but in 
the homes that must sacrifice their best. 

That is true. All families sacrifice as 
well. This morning, we visited a VA 
hospital in DC. We visited with a num- 
ber of veterans who were being treated 
in that hospital, some from World War 
II who had done so much. 

Today we honor those who made 
these sacrifices, in many cases the ulti- 
mate sacrifice in defense of liberty, 
justice, and democracy. We are en- 
gaged today in the struggle which will 
test our national resolve, and I hope 
today helps us to understand the im- 
portance of that resolve. A new genera- 
tion of Americans has answered the 
call and is defending our country. 

Today, aS we commemorate and 
honor those who have gone before, we 
must remember the brave souls cur- 
rently serving in harm’s way. We must 
renew our commitment to the ideals 
for which so many have fought and 
died. We must never forget freedom has 
a very high price indeed. That price has 
been paid by our Nation’s veterans and 
their families. 

I was impressed when I think it was 
the commandant of the Marine Corps 
who said there is a direct connection 
between the land of the free and the 
home of the brave. That is true. 

Today we say thank you on behalf of 
a very grateful Nation. We are ex- 
tremely proud of all the veterans have 
done. 

I ask unanimous consent the poem 
“А Cowboy Defends Us” be printed in 
the RECORD. 

There being no objections, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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A COWBOY DEFENDS US 
(By Tina Willis, Apr. 9, 2003) 

I wonder what it means to you 

When you see the flutter of red, white, and 
blue 

I think of American history and days that 
are gone 

I think of our troops in Iraq and Iran 

I think of the folks that settled this west 

Who’ve raised sons and daughters and offered 
their best 

These children traded a tractor for a 
humvee’s rough ride 

And their parents now wait with no sleep but 
much pride 

I think of the cowboy called to duty today 

Throwing his pony a last flake of hay 

Before boarding a bus in this dawn’s early 
light 

As he joins the forces to fight the good fight 

I think of the bunkhouse with one empty bed 

There’s a tent in the sand where he’ll now 
lay his head 

As I savor my freedom and pray for our 
troops 

I think of the cowboys that now wear infan- 
try boots 

Their instincts and courage were learned on 
the range 

They’re taking care of the homestead—with 
a scenery change 

Our nation is safer and stronger today 

Because some cowboy defends us—time zones 
away 

And I wonder what it means to you 

When you see the flutter of red, white, and 
pblue.... 

Mr. THOMAS. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. I yield up to 4 
minutes to the senior Senator from 
Missouri, Mr. BOND. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I thank my 
colleague from Texas and the others 
who have spoken. 

It is a great honor and privilege to be 
on the Senate floor on this Veterans 
Day to acknowledge the sacrifices of 
America’s veterans and the priceless 
service our veterans have rendered to a 
grateful Nation. 

Earlier this morning Senator THOM- 
AS, Senator INHOFE, and I visited the 
Washington VA hospital to say thank 
you. Previously, I had been to Walter 
Reed and Bethesda National Naval 
Medical Center, as I know many Mem- 
bers have, to say thanks also to those 
returning from the current war. In all 
of these visits and in everything we do, 
we should express our thankful appre- 
ciation to America’s veterans, particu- 
larly while we find ourselves embroiled 
in a war against those seeking to de- 
stroy all America stands for, what we 
hold most dear, our freedom. 

It is the soldier, sailor, airman, and 
the marine to whom we have turned for 
protection from terrorists and the 
failed nation states that support them. 
Our troops are performing in an exem- 
plary manner, taking the fight to those 
who would harm us on enemy territory 
and on our terms. The events of Sep- 
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tember 11 and the military operations 
that have ensued since then have 
brought a renewed understanding and 
respect for our Nation’s military and 
our veterans. 

In response to the horrendous acts 
carried out on 9/11, our men and women 
in uniform have taken action, as our 
veterans have done countless times 
throughout history. 

We are fighting the war on terrorism 
on many fronts, using all the tools at 
our disposal. We will win this conflict 
through the patient accumulation of 
successes, by meeting a series of chal- 
lenges with determination, with will 
and with purpose. This campaign is a 
marathon, not a sprint. We must be 
mindful to think not only in the near 
term but to look ahead 5, 10, 15 years 
and to take this opportunity to shape 
our future world. We must find a way 
to help contribute to the peace and sta- 
bility of what is clearly still a dan- 
gerous and unpredictable world. 

After 9/11, President Bush said: 

In the months ahead, our patience will be 
one of our strengths. . . patience and under- 
standing that it will take time to achieve 
our goals; patience in all the sacrifices that 
тау come. 

Today, sacrifices are being made by 
our troops who defend us far from 
home, and by their proud yet worried 
families. The sacrifices they make are 
the same sacrifices made by those who 
served before them. We ask an awful 
lot of those who wear the uniform. We 
ask them to leave their loved ones, to 
travel great distances, to risk injury, 
even risk death. They are dedicated, 
they are honorable, and they represent 
the very best of our country. We are in- 
deed grateful for these countless sac- 
rifices. We can never repay our debt to 
those who serve our Nation, but we can 
ensure they know they will never be 
forgotten. Today, we have some very 
real reminders of the cost of freedom. 
It is an absolute that we would not 
enjoy the freedoms we have today were 
it not for the willingness of our men 
and women to serve each of us and our 
country by committing to fight on our 
behalf in the armed services. 

We are fighting every day on the 
many fronts around the world and 
those of us in this body work to pro- 
vide not only the resources we need to 
ensure that our men and women in the 
field are the best trained, best 
equipped, best prepared, and the best 
protected, but we also work to ensure 
we meet the commitments made to our 
veterans who have served in the past. 

As former Secretary of Defense Wil- 
liam Cohen once said, we are ‘‘unwill- 
ing to live in a world in which evil tri- 
umphs. And as a result, the flag of free- 
dom flies not only over America, but 
over those countries whose people had 
to yield to the terror of tyranny and 
under the heel of boots of dictators.” 
Our veterans have kept the flame of 
freedom alive, and they are a true re- 
flection of the American spirit. 
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There аге many accolades for vet- 
erans, but the one I like best is from 
Father Dennis Edward O’Brien’s ‘‘What 
Is A Vet?” 

He is an ordinary yet extraordinary human 
being, a person who offered some of his life’s 
most vital years in the service of his country 
and who sacrificed his ambitions so others 
would not have to sacrifice theirs. . . 

He is a soldier and savior and a sword 
against the darkness, and his is nothing 
more than the finest, greatest testimony on 
behalf of the finest, greatest nation ever 
known. 

So remember, each time you see someone 
who served our country, just lean over and 
say thank you. That is all most people need, 
and in most cases will mean more than any 
medals they could have been awarded or 
were awarded. 

President Bush said it best when he 
described the will of our Nation by say- 
ing: 

We will not waiver; we will not tire; we 
will not falter; and we will not fail. Peace 
and freedom will prevail. 

That peace and freedom will prevail 
because of the commitment of those 
who serve in uniform. America’s vet- 
erans are the rock on which we have 
defended America’s shores and are the 
reason our President can make such 
promises. 

May God bless our veterans for their 
service, and may He continue to bless 
America. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. I yield up to 3 
minutes to the Senator from Idaho, Mr. 
CRAIG. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, let me 
thank the Senator from Texas for tak- 
ing out this special order this morning. 

I join with all Idahoans and all Amer- 
icans to pause during Veterans Day to 
honor the service of all our American 
soldiers. It is a day set apart to cele- 
brate peace and freedom through cere- 
monies of thanksgiving and prayer. It 
is a day dedicated to the men and 
women whose great sacrifices made it 
possible that we might pause to recog- 
nize them, to pray and to give thanks. 
Sadly, however, as battles fade, so do 
the memories of our soldiers, and what 
was once a fervent memory becomes 
but a passing one of only photographs 
and pictures of men and women who 
served their country. 

But this is beginning to change. 

As our Nation reaches out to free op- 
pressed people around the world, a new 
generation of American soldiers is join- 
ing the honored body of U.S. veterans. 
Men and women who fought and con- 
tinue to fight in Iraq are bringing fresh 
faces and new experiences to the legacy 
of those who have gone before. Troops 
stationed in Afghanistan work to 
maintain the standard of freedom oth- 
ers obtained for us in the past. These 
soldiers are expanding the image of 
American veterans as they stand for 
liberty and redefine the world. 
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Like the soldiers before them, to- 
day’s members of the armed services 
are risking everything to ensure the 
freedom and happiness of their fellow 
Americans. On a daily basis, they lay 
their lives on the line to face an unsure 
and dangerous future. Some of them 
pay the ultimate cost and remind us all 
that freedom is not free. 

Exactly who are the new veterans? 
They are just like you. They are fa- 
thers and mothers whose children anx- 
iously await their return. They are 
sons and daughters whose parents 
proudly boast to their neighbors. They 
are students, graduates, neighbors, and 
friends. They are people in our State, 
our hearts, and our homes. 

For many people, this newest fight 
for liberty is bringing home the reality 
of war. A veteran is no longer an unfa- 
miliar face in an old black and white 
photograph. The price of freedom is no 
longer a thing of the past—it is our 
present and our future. With a new 
generation of young soldiers fighting 
for our Nation, we are forcefully re- 
minded of the sacrifices previous vet- 
erans have paid for our happiness. 

In the nearly 80 years since Congress 
first marked November 11th as a day to 
recognize and honor veterans, the 
image of the American veteran has 
been changing. Time has gradually 
brought a seasoned maturity of age to 
the once youthful faces of American 
soldiers. Sons have turned into fathers 
and fathers into grandfathers as each 
generation replaced the last. 

Following the terrible attacks on our 
homeland two years ago, President 
George W. Bush declared: 

Americans should always honor our vet- 
erans. At this moment, we especially need 
the example of their character. And we need 
а new generation to set examples of its own, 
examples in service and sacrifice and cour- 
age. 

Today we see the fulfillment of this 
challenge. We see a rising generation of 
new veterans fighting for the American 
people. 

To the veterans of our past and 
present, we thank you. We honor your 
service, commend your example, and 
remember your sacrifice. While some of 
us may never fully understand the sig- 
nificance of your labor, we all feel your 
impact on our Nation and our lives. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. I yield up to 4 
minutes to the Senator from New Mex- 
ico, Mr. DOMENICI. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, first, 
I thank the distinguished Senator from 
Texas for yielding me a few moments. 
Obviously, this is a time when it is 
very easy to talk about our veterans. 
But I thought I might just take about 
half of my time to tell the Senate a lit- 
tle story about my father. 

My father came to the United States 
in 1908 as a 12-year-old immigrant from 
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Italy. I don’t think many of you know 
that in the First World War, immi- 
grants, noncitizens, were drafted. My 
father was in little Albuquerque in 
business, 27 years old, couldn’t write 
English, couldn’t speak English too 
well, and he got a draft notice. Sure 
enough, 3 months later he went off to 
war, the First World War. 

Another thing that is most inter- 
esting is that Armistice Day was this 
day, November 11; but it was also my 
dad’s birthday. So he was a young 
American soldier, unable to speak very 
much English. He was sufficiently un- 
certain of his language that when he 
was up for promotion he didn’t want to 
be promoted because he was afraid he 
couldn’t drill the soldiers; he would 
sound funny because he had a big ac- 
cent. Nonetheless, he did move up and 
whatever he was entitled to he got. 

He remembered vividly November 11, 
Armistice Day—and one man in par- 
ticular. I think all our veterans have a 
memory of some leader. His memory 
was of his captain, the captain of his 
Corps of Engineers which was building 
pontoon bridges and the like. The rea- 
son he remembered him was because 
this man told his men: Armistice is in 
the air. We are going to have peace. I 
don’t want any of you dying while we 
are about to have peace. So he shep- 
herded all of them and put them under 
bridges in the Argonne Forest, saying: 
Hide for 24 hours because I sense that 
there will be no war in 24 hours and I 
don’t want you dying. 

Sure enough, within 24 hours the war 
was over. My father used to write to 
this captain, who lived in Illinois, and 
thank him for taking good care of him 
in the midst of that war, in the Ar- 
gonne Forest, ав a non-American who 
had become an American citizen by 
getting drafted and serving. Just as all 
our other veterans, he was very proud. 

Today we have so many millions of 
American men and women who, one 
way or another, were like my father. 
They went off to serve their country. 
They have had times of great fear. 
They have had times of great concern. 
They have had times when there was 
heroism all around them. 

I close today by saying something to 
all of them. In all of our wars—I know 
a little about the First World War be- 
cause of my father, as I told you—but 
from all of the wars, I thank them all 
on behalf of the people of my State for 
what they have done to preserve the 
greatness of this country and the con- 
cept of freedom and liberty. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. I yield up to 1 
minute to the Senator from Mis- 
sissippi, Mr. LOTT. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. I thank the Senator from 
Texas for coordinating the opportunity 
today for us to honor our veterans. 
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“Greater love hath no man than this, 
that he lay down his life for his 
friends,” or in this case his country. 

This quotation embodies my senti- 
ment on this Veteran’s Day, as we 
honor those men and women who have 
laid down their lives for our great 
country, and those who stand ready in 
her defense. 

I stand today to render my sharpest 
salute to the selfless, brave profes- 
sionals who epitomize the most noble 
of citizens. 

How can we express our gratitude and 
overflowing pride for our service men 
and women who have paid the ultimate 
price for their country, and those 
friends and family members who have 
endured the loss of their loved ones? 

How can we ever truly appreciate the 
comfort and safety that the soldier, 
airman, or seaman affords us through 
his or her daily dedication to duty? 

Perhaps there are lessons to be 
learned from the strong, silent, tall 
soldier whose steely eyes well up with 
tears at the sounding of our National 
Anthem. 

Perhaps we could stand to learn some 
things from the weathered, silver 
haired, proud veteran who stands taller 
and breathes deeply as he hears an- 
other painful round of Taps. 

Today we all stand in solemn remem- 
brance of those Americans who gave 
their lives so that others may be free. 
Today I would like to remind everyone 
that those lives lost were not in vain. 
Because of these individual sacrifices 
we are able today to remain the great- 
est free nation in the world. 

I would like to mention my personal 
pride for the men and women from Mis- 
sissippi who so bravely currently serve 
and have served their nation in de- 
fense. 

During the Vietnam War, 637 Mis- 
sissippians gave their lives. In the Ko- 
rean Conflict, from 1950 to 1957, 412 of 
our statesmen made the ultimate sac- 
rifice. 

Since the horrific day that will for- 
ever be remembered, September 11, 
2001, Mississippi has lost nine soldiers 
during Operations Enduring Freedom 
and Iraqi Freedom. 

More than 3000 of Mississippi’s sons 
and daughters have responded to this 
Nations latest call for arms in the 
global war on terrorism, and oper- 
ations in Afghanistan in Iraq. 

Unlike previous wars, the veterans of 
these latest operations will probably 
not have battle names to remember 
like Leyte Gulf or Vicksburg. 

As the President has said, the global 
war on terror is a different kind of war, 
where some operations would be visible 
and others would not be. 

In this global war, our troops are sup- 
porting freedom and democracy around 
the globe, and fighting terrorism in the 
homelands of the terrorists and those 
who support them. 

The war on terrorism will be a long 
war, and it will call for the endurance 
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and perseverance of every American. In 
the end, there probably won’t be a 
truce or surrender document signed 
aboard a great battleship. What there 
will be is stability, peace, and rep- 
resentative government іп places 
where terrorism used to breed—where 
dictators no longer use poison gas on 
their own people, or have mass execu- 
tions. 

And on this Veterans Day we should 
remember all veterans, including those 
who continue to serve in this different 
kind of war. 

And it is most appropriate to honor 
and salute those Mississippians who 
have lost their lives in Iraq and Af- 
ghanistan. They are: Kenneth Bradley, 
Army Staff Sergeant of Jackson, MS; 
Henry L. Brown, Army Corporal, of 
Natchez, MS; Larry K. Brown, Army 
Specialist, of Jackson, MS; James An- 
derson Chance III, Army Specialist, of 
Kokomo, MS; Therrel б. Childers, Ma- 
rine Corps 2nd Lieutenant, of Harrison, 
MS; John K. Klinesmith, Jr., Army 
Specialist, of Carriere, MS; Jonathan 
W. Lambert, Marine Corps Sergeant, of 
Newsite, MS; Vincent Parker, Navy 
Engineman First Class, of Preston, MS; 
Joe N. Wilson, Army Staff Sergeant, of 
Crystal Springs, MS. 

In the words of Boyd Lewis: 

The tranquility we enjoy was purchased 
dearly. May we never forget. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, 
how much time is remaining on our 
side? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes 45 seconds. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that I be al- 
lowed to take up to 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, I 
rise today to pay tribute to the re- 
markable men and women who have, 
over the years, placed their lives in 
danger to preserve ours. On this Vet- 
erans Day, we remember those who 
made the ultimate sacrifice. We ex- 
press sincere gratitude for those who 
continue to serve and protect our free- 
dom, and we honor those families who 
also contribute every day in service of 
our country. 

On the heels of Operation Enduring 
Freedom in Afghanistan and Operation 
Iraqi Freedom, this Veterans Day is 
particularly significant. As we speak, 
American and allied soldiers continue 
to fight and die in defense of our lib- 
erty. Many are face to face with danger 
at this very moment. 

It is these remarkable men and 
women, past and present, who embody 
the democratic ideals that are the 
foundation of our great Nation. I would 
like to share with you the story of one 
soldier who recently lost his life in 
Iraq. The following commentary was 
written by LTC John Kem, a former 
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Army legislative fellow who worked on 
the Subcommittee on Military Con- 
struction during his year here. He 
wrote: 

There are very few events more poignant 
than a memorial service for a fallen Soldier. 
The service finishes with a final roll call by 
the company first sergeant of the Soldier’s 
squad members. Each Soldier in turn re- 
sponds: ‘‘Here, first sergeant.’’ Then, three 
times in a row, the first sergeant calls out 
the dead Soldier’s name. Finally, after the 
third silent pause, waiting for a response 
that will never come, a lone bugler sounds 
Taps. 

This evening [he said] I went to a memo- 
rial service for Private Second Class Jona- 
than Falaniko. Jonathan was killed on Oct. 
27 in Baghdad by a rocket-propelled grenade. 
As you would expect, the memorial service 
was sad, but it was also a profound lesson on 
faith, selfless service and a family’s love. 

Jonathan’s unit, the 70th Engineer Bat- 
talion, is part of the Army’s 155 Armored Di- 
vision Engineer Brigade. The senior enlisted 
soldier in the brigade happened to be Jona- 
than’s father, Command Sergeant Major 
Ioakimo Falaniko. 

After the company commander and a few 
of Jonathan’s friends spoke at the memorial 
service, the command sergeant major 
stepped forward and spoke. He spoke about 
Jonathan as both a soldier and a son. 

Sergeant Major Falaniko read from a few 
of Jonathan’s recent letters. 

For a point of reference, Jonathan 
was a new soldier who had been in the 
Army less than 6 months. He attended 
basic training beginning in May 2003 
and deployed to Iraq in August of this 
year. The following quotes are from 
some of his letters in the last few 
months of his life: 

Dad, I love being in the Army and I love 
serving my country. 

Dad, this is where I belong, and this is 
where I need to be with you and the other 
iron soldiers. 

Dad, I push myself hard because I know the 
drill sergeants expect a lot out of me. 

Dad, Iraq is a mess and I am glad we are 
here to fix it. 

Sergeant Major Falaniko finished by 
sharing from his heart talking about 
the kind of kid his was; the kind that 
loved his sisters and sent them money 
on every payday just to let them know 
he was thinking about them. 

He concluded by saying to the hun- 
dreds of soldiers there at their memo- 
rial service, from the three-star gen- 
eral to the private: 

What our country brings to Iraq is a 
chance for freedom and democracy . . . mak- 
ing a difference every day. My son died for a 
good cause. . . he answered the Nation’s call 
like a typical American soldier. Jonathan 
was accomplishing his mission, doing what 
he was supposed to be doing. He had a big 
heart and he was proud to be a soldier. 

Then, First Sergeant Allen called: 

Private Falaniko. 


And there was silence. 

Again, he called: 

Private Jonathan Falaniko. 

And finally: 

Private Jonathan Ioakimo Falaniko. 
Silence prevailed. 
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Jonathan Falaniko was a hero who 
made the ultimate sacrifice. Both he 
and his father are examples of what 
makes our Army and our country 
great. 

The Army and our Nation mourn his 
death. That young man—a soldier for 
not even a full year—was buried at Ar- 
lington National Cemetery on Friday. 

On this Veterans Day, I think we 
should reflect on the wonderful young 
men and wonderful fathers who would 
put service to country above all else, 
for they are the ones who are pro- 
tecting the freedom that we enjoy 


today. 

Thank you, Mr. President. I yield the 
floor. 

Mr. ALEXANDER. Mr. President, 


today is Veterans Day. It is a time to 
pay tribute to those who have fought 
for our freedom and made us the Na- 
tion we are today. 

On November 11, 1919, Veterans Day 
began as Armistice Day. It marked the 
first anniversary of the cease-fire 
agreement among the Allied powers 
and Germany to end World War I. It 
was also to honor the men and women 
who sacrificed during that conflict. 

In 1926, a congressional resolution of- 
ficially named Armistice Day in the 
United States. It became a national 
holiday 12 years later. In 1954, Congress 
passed a law to change the name from 
Armistice Day to Veterans Day to 
honor veterans of all U.S. wars. 

As I think about our veterans and all 
they have sacrificed, I am reminded of 
a day 6 months ago when I visited Mad- 
isonville, TN, to see and participate in 
the raising of the largest American flag 
in our State—1,800 square feet. 

It was really an awful day. The rain 
was coming down, there was lightning 
and thunder, but hundreds of people 
stood there to participate in that cere- 
mony because we knew we were endur- 
ing much less in that rain and in that 
lightning than men and women from 
Tennessee who are serving in Afghani- 
stan or Iraq, or had served on the 
beaches of Normandy, or in the rice 
fields of Vietnam. 

Tennessee is the Volunteer State. 
From the battle of King’s Mountain in 
the Revolutionary War, through the 
Mexican War, the Civil War, and our 
World Wars, Tennesseans have volun- 
teered. We have honored those volun- 
teers, and we have honored them as 
veterans. 

As this Nation devotes a day to our 
veterans, we honor both Tennessee vet- 
erans and Tennessee soldiers because 
so many Tennesseans—thousands—are 
serving in the battle against ter- 
rorism—men and women in active 
duty, as well as men and women in the 
National Guard and those in the Re- 
serves. 

The best thing we all can do on this 
Veterans Day is to show as much re- 
spect and honor to our veterans as our 
veterans have always shown to our 
country. 
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Mr. LEVIN. Mr. President, this year, 
as we again remember our veterans and 
the sacrifices they have made for our 
country on this 1lth day of the 11th 
month, the men and women serving in 
our Armed Forces deserve special rec- 
ognition. This year’s remembrance is a 
unique time as we honor new veterans 
coming home from the battlefields of 
Afghanistan and Iraq who have made 
the sacrifice and have answered the 
call. Our appreciation and gratitude ex- 
tends to all of them and their families 
for the sacrifices that they have made. 

As of last week, 395 American service 
members have been killed and 1,889 
American service members have been 
wounded during Operation Iraqi Free- 
dom. Our thoughts and prayers are 
with them and their families. We pray 
for the safety of those still in harm’s 
way and hope they return home soon. I 
visited some of our servicemen and 
women at Walter Reed Army Medical 
Center here in Washington, DC 
recuperating from wounds they re- 
ceived in Iraq. Some of them had lost 
limbs, and face significant physical 
challenges in building a new life. As I 
expressed my appreciation to them for 
their sacrifices, I was humbled and in- 
spired by their high spirits, their deter- 
mination and their abiding faith in our 
country. 

November 11th—the day World War I 
ended in 1917—has been a distinguished 
day of recognition for America’s vet- 
erans since 1954 when President Dwight 
Hisenhower signed into law the day 
that would honor the men and women 
who have served in our Nation’s Armed 
Forces. Since the founding of our coun- 
try, almost 50 million men and women 
have served in the United States mili- 
tary, and nearly half of them are still 
alive. So today, there are appropriate 
ceremonies at Arlington National Cem- 
etery, throughout Michigan and the 
rest of the country to honor our vet- 
erans and what their service has meant 
to our country. 

I would also like to recognize the Af- 
rican-American men and women who in 
years past served our Nation’s Armed 
Forces in primarily segregated units. 
While segregation in our Armed Forces 
is a shameful chapter in our Nation’s 
past, these veterans should be uniquely 
recognized for their honorable service 
in the face of the burden of segrega- 
tion. African-American soldiers over- 
came a patten of prejudice that ques- 
tioned their ability and prevented 
them from training and working with 
their white counterparts. Segregated 
African-American units have played an 
important and powerful role in Amer- 
ica’s military, from the Civil War’s 
54th Regiment of the Massachusetts 
Volunteer Infantry, to the Indian War’s 
Buffalo Soldiers of the 9th and 10th 
Cavalry to World War II’s Tuskegee 
Airmen. Four hundred thousand Afri- 
can-American troops served the United 
States in World War I and a million Af- 
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rican Americans served in World War 
ІГв segregated services. We should ac- 
knowledge their commitment which 
went beyond normal service and the 
call to duty. I am pleased that this 
past weekend, a special celebration of 
our African-American veterans took 
place in my home State of Michigan at 
the Color of Liberty Celebration at the 
Wayne County Armory. 

I would also like to take a moment 
to stress the importance of the Federal 
Government meeting its obligations to 
all veterans to provide appropriate and 
adequate health care. There is a com- 
mitment by the appropriate commit- 
tees to add an additional $1.3 billion for 
veterans health care before Congress 
adjourns this year. Right now, 60,000 
veterans are waiting 6 months or 
longer for an appointment at VA hos- 
pitals. I am hopeful that Congress will 
fulfill our commitments to our vet- 
erans so that they have a strong VA 
health care system that is well-funded 
and suitably staffed. 

The terrorist attacks of September 
lith and the courageous actions of our 
armed forces in Afghanistan and Iraq 
remind us that friends of tyranny and 
enemies of freedom still exist. Whether 
they are soldiers, sailors, airmen and 
marines who fought in the World Wars, 
Korea, Vietnam or the Gulf wars, we 
thank them for their service, their 
commitment and their sacrifice in the 
cause of America’s freedom. 

Ms. STABENOW. Mr. President, on 
this Veterans Day, I rise to recognize a 
group of truly deserving American vet- 
erans—the Tuskegee Airmen of World 
War II. 

This heroic group of African Amer- 
ican flyers fought in two types of bat- 
tles—the battle of World War II and the 
battle against racism at home. 

The Tuskegee airmen were dedicated, 
determined young men who enlisted to 
become America’s first black military 
airmen, at a time when rampant rac- 
ism led many people to falsely assume 
that black men lacked intelligence, 
skill, and patriotism. And boy, were 
they proved wrong. 

The military feats of this group can 
be described as nothing less than phe- 
nomenal. 

In Order to enter the training pro- 
gram, the young men were held to the 
same demanding physical and mental 
standards as all other military pilots 
and soldiers of supporting fields. And 
between 1942 and 1946, 992 black Amer- 
ican pilots graduated from the rigorous 
program offered at Tuskegee Army Air 
Field, not to mention the black naviga- 
tors, bombardiers, and gunnery crews 
that were trained at selected military 
bases elsewhere due to a lack of facili- 
ties at Tuskegee. 

Four-hundred and fifty of the 
Tuskegee trained pilots headed to the 
Selfridge Air Base in Michigan for 
combat preparation, before bravely 
heading overseas ав proud members of 
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either the 99th Fighter Squadron or the 
332nd Fighter Group, later to be con- 
joined. As the only four-squadron fight- 
er group performing bomber escort 
missions in the 15th Air Force, the 
332nd Fighter Group had extraordinary 
and unprecedented success. They flew 
all of their bomber escort missions— 
over 200—without the loss of a single 
bomber to enemy aircraft. 

The bomber escort missions of the 
famed 332па “Вей Tail” fighters were 
so daunting to the enemy that they 
served as an immensely strong deter- 
rent to challenges. The bomber crews 
that the group escorted offered abun- 
dant expressions of appreciation since 
they faced far fewer challenges than 
other crews in the 15th Air Force. 

Sadly, while these men were defend- 
ing liberty for the people half a world 
away, they were also fighting for their 
own liberation right here in the United 
States. Despite their valiant deeds 
abroad, racism and bigotry impeded 
their success at home. Due to strict 
segregationist policies, their assign- 
ments were restricted to only two 
fighter groups, and one fighter wing. 
Their morale suffered more damage 
due to the lack of opportunities for ad- 
vancement than their air fleet did by 
enemy fire. 

Despite this setback, these soldiers 
still performed splendidly. In 1949, 
Tuskegee pilots took first place in the 
Air Force National Fighter Gunnery 
Meet, surpassing the performances of 
all the white units. 

The bigotry against these men only 
served to hurt America. During the 
war, many white units badly needed 
additional qualified soldiers, but could 
not draw upon the superb skills of the 
Tuskegee airmen due to the military’s 
segregationist policies. 

But this cloud had its silver lining. 
The willpower and skill that brought 
success for the Tuskegee airmen 
abroad also helped in the war against 
racism at home. President Harry Tru- 
man, recognizing the need for an inte- 
grated air force, enacted an executive 
order demanding equality of treatment 
and opportunity in all of the armed 
forces. 

The Tuskegee airmen were instru- 
mental in the passing of this executive 
order, which paved the way for broader 
victories later on, including the end of 
racial segregation in all military 
forces, and eventually in the United 
States as a whole. 

These soldiers are a vibrant part of 
America’s history and a part of Michi- 
gan’s. Not only did many of the sol- 
diers train at Selfridge Air Base, but 
the cadet classes drew heavily from the 
Detroit citizenry. One such citizen 
made Michigan understand the value of 
the Tuskegee program to its own his- 
tory. 

Lieutenant Coleman Young, later to 
become a long-time mayor of Detroit, 
was a product of the Tuskegee experi- 
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ence. Assigned to the 477th bombardier, 
he and his colleagues were never sent 
into combat due to racism from senior 
officers. Determined to preserve the 
memory of the Tuskegee airmen, with 
the help of other Detroit members, he 
fostered what has become the National 
Tuskegee Airmen Historical Museum, 
housed at historic Fort Wayne. This 
small but dignified museum, occupying 
an old officer’s quarters, perpetuates 
the great story the Tuskegee have to 
tell. 

A story I believe we should all listen 
to. All in all, these soldiers gave over 
150 lives in the name of their country 
and in the name of freedom. I now call 
on that country, the United States, to 
provide them the recognition they de- 
serve on this Veterans Day. 

According to existing records, 155 
Tuskegee soldiers originated from 
Michigan, I wish to recognize each one 
of them: 

TUSKEGEE AIRMEN 

Kermit Bailer; Clarence Banton; James 
Barksdale of Detroit; Hugh Barrington of 
Farmington Hills; Naomi Bell; Thomas 
Billingslea; Lee Blackmon; Charles Blakely 
of Detroit, Robert Bowers of Detroit; James 
Brown of Ypsilanti; Willor Brown of Ypsi- 
lanti; Ernest Browne of Detroit; Archibald 
Browning; Otis Bryant; Joseph Bryant, Jr. of 
Dowagiac; Charles Byous; Ernest Cabule of 
Detroit; Waldo Cain; Clinton Canady of Lan- 
sing; Carl Carey of Detroit; Gilbert Cargil; 
Nathaniel Carr of Detroit; Donald Carter of 
Detroit; Clifton Casey; David Cason, Jr; 
Peter Cassey of Detroit; Robert Chandler of 
Allegan; Pembleton Cochran of Detroit; Al- 
fred Cole of Southfield; James Coleman of 
Detroit; William Coleman of Detroit; Eugene 
Coleman; Matthew Corbin of Detroit; Charles 
Craig of Detroit; Herbert Crushshon; John 
Cunningham of Romulus; and John Curtis of 
Detroit. 

Donald Davis of Detroit; Cornelius Davis of 
Detroit; Eugene Derricotte of Detroit; 
Taremund Dickerson of Detroit; Walter 
Downs of Southfield; John Egan; Leavie 
Farro, Jr.; Howard Ferguson; Thomas Flake 
of Detroit; Harry Ford, Jr. of Detroit; Luther 
Friday; Alfonso Fuller of Detroit; William 
Fuller of West Bloomfield; Frank Gardner; 
Robert Garrison of Muskegon; Thomas Gay 
of Detroit; Charles Goldsby of Detroit; Ollie 
Goodall, Jr. of Detroit; Quintus Green, Sr.; 
Mitchell Greene; James Greer of Detroit; 
Alphonso Harper of Detroit; Bernard Harris 
of Detroit; Denzal Harvey; James Hayes of 
Detroit; Ernest Haywood of Detroit; Minus 
Heath; Milton Henry of Bloomfield Hills; 
Mary Hill; Charles Hill, Jr. of Detroit; 
Lorenzo Holloway of Detroit; Lynn Hooe of 
Farmington Hills; Heber Houston of Detroit; 
Ted Hunt; and Hansen Hunter, Jr. 

Leonard Isabelle Sr., Leonard Jackson; 
Lawrence Jefferson of Grand Rapids; Alex- 
ander Jefferson of Detroit; Silas Jenkins of 
Lansing; Richard Jennings of Detroit; Louie 
Johnson of Farmington; Ralph Jones; Wil- 
liam Keene of Detroit; Laurel Keith of 
Cassopolis; Hezekiah Lacy of River Rouge; 
Richard Macon of Detroit; Albert Mallory; 
Thomas Malone; Ralph Mason of Detroit; J. 
Caulton Mays of Detroit; William McClenic; 
Arthur Middlebrooks; Oliver Miller of Battle 
Creek; Vincent Mitchell of Mt. Clemens; Wil- 
bur Moffett of Detroit; Dempsey Morgan of 
Detroit; Russell Nalle, Jr. of Detroit; Robert 
O’Neil of Detroit; Frederick Parker; Robert 
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Pitts of Detroit; Wardell Polk of Detroit; 
Walter Poole; Calvin Porter of Detroit; Cal- 
vin Porter; Leonard Proctor; Della Rainey; 
Sandy Reid of Southfield; Edward Rembert; 
Harry Riggs of Bloomfield Hills; Walter Rob- 
inson of Detroit; Major Ross of Oak Park; 
Washington Ross of Detroit; John Roundtree 
of Westland; Calude Rowe of Detroit; Wil- 
liam Ruben; William Rucker; Jesse Rutledge 
of Detroit; and Issac Rutledge. 

Calvin Sharp; Albert Simeon, Jr. of De- 
troit; Paul Simmons, Jr. of Detroit; Leon 
Smith; Chauncey Spencer; William Steven- 
son; Chester Stewart of Detroit; Harry Stew- 
art of Bloomfield Hills; Roosevelt Stiger of 
Jackson; Howard Storey; Willie Sykes of De- 
troit; Willis Tabor; Kenneth Taitt of Detroit; 
William Taylor, Jr. of Inkster; Lucius Theus 
of Bloomfield Hills; Donald Thomas of De- 
troit; Austin Thomas; Wm. Horton Thomp- 
son of Detroit; Jordan Tiller; Paul Tucker of 
Detroit; Edward Tunstall of Detroit; Allen 
Turner of Ann Arbor; Cleophus Valentine of 
Detroit; Charles Walker of Jackson; Robert 
Walker; Roderick Warren of Detroit; Theo- 
dore Washington of Detroit; Richard 
Weatherford of Aibion; Jimmie Wheeler of 
Detroit; William Wheeler of Detroit; Cohen 
White of Detroit; Harold White of Detroit; 
Paul White; Peter Whittaker of Detroit; 
Leonard Wiggins of Detroit; David Williams 
of Bloomfield Hills; Willie Williamson of De- 
troit; Robert Wolfe; William Womack; and 
Coleman Young. 

Mrs. FEINSTEIN. Mr. President, 
today, on Veterans Day, we commemo- 
rate and pay special honor to all the 
veterans who have made such great 
sacrifices in the name of country and 
democracy. 

This day is particularly poignant as 
our Nation is at war. There are more 
than 150,000 military service members 
in harm’s way, fighting overseas in 
Iraq and Afghanistan. 

They fight for freedom of the Iraqi 
people, who have faced decades of ex- 
treme oppression and brutality under 
Saddam Hussein, and against the 
Taliban forces, who continue to pose a 
challenge in Afghanistan. 

Sadly, nearly 500 have paid the ulti- 
mate sacrifice and many more have 
sustained life altering injuries. 

And as we prepare to send thousands 
more in harm’s way, I believe that it’s 
our obligation to ensure that our mili- 
tary service members and veterans re- 
ceive full support from Congress, and 
that our efforts are tailored to benefit 
those who proudly serve this Nation. 

We have recently granted the Admin- 
istration an additional $87 billion dol- 
lars in supplemental funding for Iraq 
and Afghanistan. 

While I would have preferred that 
some of those funds be in the form of a 
loan to Iraq, and that there be more 
safeguards to ensure the funds are well- 
used, I believe that it was necessary to 
provide these funds. 

It is clear to me that we must stay 
the course, and we must rebuild the in- 
frastructure, prevent civil war, and see 
to it that Iraq does not become a base 
for terror and instability throughout 
the region. 
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We must see to it that a stable gov- 
ernmental structure and viable econ- 
omy apart from Saddam’s tyrannical 
dictatorship can be put in place. 

And most importantly, we must see 
to it that our troops are given all the 
tools necessary to accomplish these ob- 
jectives. 

Approving the additional funding was 
the only way to truly support our mili- 
tary service members and aid their ul- 
timate success. 

As we seek to ensure that the current 
war efforts are well funded, we also 
need to realize that very soon, the 
young men and women of our armed 
forces will be returning home. 

Some will require extraordinary care 
for a long period of time. It is incum- 
bent upon us to ensure that they have 
adequate facilities to aid them in their 
recovery and recuperation. 

There must not be any doubt by any 
of our injured veterans that they did 
the right thing in sacrificing health to 
defend our nation’s interest. 

The best way to prove to them that 
they have our full support is to ensure 
that they receive good health care and 
adequate benefits once they return 
home. 

It is our responsibility to make sure 
that our veterans are not waiting six 
months or longer for appointments at 
VA hospitals, nor should they have to 
wait for 15 months for disability claims 
to be finalized, as is now often the case. 

And prescriptions costs must be af- 
fordable. 

We need to make room available in 
VA hospitals to ensure that all of our 
veterans whether active duty or re- 
serves are adequately served. 

In order to accomplish this task we 
must be cautious as we close hospitals 
under the Capital Assets Realignment 
for Enhanced Services—CARES—pro- 
gram to ensure that we don’t leave our 
veterans stranded without accessible 
services. 

As our veterans return home, some 
with great and debilitating injuries, we 
must also ensure that their compensa- 
tion is just, full, and reflective of the 
American spirit. 

Finally, we need to remember the 
families of the great men and women 
who are separated from their loved 
ones. 

We must make sure that their con- 
cerns are the Nation’s concerns. While 
their loved ones are overseas fighting 
for America’s interest, Congress must 
ensure that their medical needs are 
covered. 

As I reflect on the origin of Veterans 
Day, it brings me great hope that our 
service members will be home and 
peace will reign again. 

On June 4, 1934, Congress enacted a 
concurrent resolution, recognizing No- 
vember 11, 1918. The resolution states: 
“Whereas the 11 of November 1918, 
marked the cessation of the most de- 
structive, sanguinary, and far reaching 
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war in human annals and the resump- 
tion by the people of the United States 
of peaceful relation with other nations, 
which we hope may never again be sev- 
ered, and Whereas it is fitting that the 
recurring anniversary of this date 
should be commemorated with thanks- 
giving and prayer and exercises de- 
signed to perpetuate peace through 
good will and mutual understanding 
between nations;...”’ 

On May 18, 1938, the 11 of November 
was approved as a legal holiday dedi- 
cated to world peace, known as Armi- 
stice Day. Finally, on June 1, 1954, Con- 
gress renamed Armistice Day to Vet- 
erans Day, thereby commending all 
veterans. 

Veterans Day is often associated 
with war, but its true significance lies 
in peace and humanity. 

Since September 11 this country has 
undergone tremendous struggle and un- 
certainty. 

We have shown that our resiliency is 
greater than our fears and our convic- 
tions of freedom and right can not be 
compromised. 

This country is great because its citi- 
zens are great. This country was born 
from the sacrifice of its citizens and 
the vision they saw. 

Today we honor the citizens who 
served and continue to serve our great 
country. They are the protectors of our 
democracy and our way of life; they are 
our veterans. 

Mr. CONRAD. Mr. President, in the 
past few days, the tragic headlines 
from Iraq have reminded us of the self- 
less sacrifices our soldiers, sailors, ma- 
rines and airmen make every day to 
keep this country strong and safe. The 
conflict in Iraq brings home again the 
debt we owe to America’s veterans for 
their service and their sacrifices. 

In North Dakota, we are extremely 
proud to have the highest per capita 
participation in the Guard of any State 
and to be among the leaders in per cap- 
ita participation in the Reserves. More 
than 1,000 North Dakota National 
Guardsmen and reservists in Iraq, Ku- 
wait and Afghanistan are serving with 
distinction. Behind these statistics, 
though, are individual soldiers who 
have left behind families. With the 
wonders of modern technology, I can 
hear directly from soldiers who are on 
the frontlines in Iraq. I hear of their 
accomplishments, when they’ve helped 
make life just a little better for an 
Iraqi family or even a whole commu- 
nity. I hear of their pride in doing a job 
well for their country. But I also hear 
of their frustration with searing heat, 
swirling dust, and irregular access to 
showers and the other comforts we 
take for granted. I hear of their worries 
about family at home, how their loved 
ones are coping with their absence and 
their concern that the news of deaths 
and injuries among their fellow sol- 
diers are adding to the stress on their 
families. I hear their longing to get 
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back to home and family. In short, I 
hear of the sacrifices they are making 
on our behalf. 

And every day I hear from the family 
members of our activated servicemen 
and servicewomen. I hear how proud 
they are that their beloved ones are 
serving the country they love. But I 
also hear of the added burden that 
those left behind must bear. I hear the 
frustration of not knowing when a 
loved one will come home and of learn- 
ing that the deployment has been ex- 
tended. I hear of the hit on the family 
finances for Guardsmen or reservists 
who have left higher paying jobs to 
serve their country—and of the spouses 
who are left to keep the family busi- 
ness running on their own. I hear of the 
added work as one parent takes on the 
work normally done by two—the 
caregiving, the helping with home- 
work, the coaching, the meal prepara- 
tion—all the little chores that add up 
and are starting to become a source of 
stress for some families. I hear the 
added anxiety of knowing that a loved 
one is serving in a dangerous role far 
from home. Each time the phone rings, 
they hope that it will be a rare oppor- 
tunity to hear that everything is going 
well and to say “I love you,” but they 
fear that it could be news of a casualty. 
In short, I hear of the sacrifices that 
they are making on our behalf. 

And I hear of the tremendous impact 
on small communities throughout 
North Dakota. The current call-up has 
meant the loss of valued employees in 
small businesses on main streets across 
the state. It has meant the loss of 
teachers, volunteer firefighters, police- 
men, and medical personnel. And it has 
meant the absence of church leaders, 
PTA leaders, Little League coaches. In 
short, it has meant sacrifices great and 
small. 

So this Veterans Day, we are re- 
minded of the tremendous sacrifices of 
our veterans and their families. Today 
is a Federal holiday. But it is more 
than that. It is an opportunity to stop 
and thank veterans for their service 
and their sacrifice. It is an opportunity 
to tell them how proud they make you. 
And it is an opportunity to remember 
those who made the ultimate sacrifice 
and the debt of gratitude and honor 
this country owes to their heroism. 

I deeply regret that the business of 
the Senate is keeping me here in Wash- 
ington so that I am not able to deliver 
that message personally to the tens of 
thousands of North Dakota veterans 
who served in past conflicts and wars. 
More than 50,000 veterans currently 
live in my State. Their service is rich 
in history. I remember reviewing his- 
torical accounts of one of the most sig- 
nificant engagements involving North 
Dakotans in 1942, when members of the 
164th Infantry Regiment of the ND 
Army National Guard were the first 
Army unit to engage in combat action 
in the Pacific Theater on Guadalcanal. 
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I was honored to have introduced a res- 
olution that passed the Senate in 1992 
paying tribute to the heroic actions of 
the 164th Infantry unit. 

Today, as I noted earlier, military 
personnel from our State continue to 
protect our homeland and to serve in 
hostile environments around the world. 
Active duty personnel from the Minot 
and Grand Forks AFB, Air National 
Guard from Fargo, and the more than 
1,000 Army National Guardsmen and re- 
servists continue to play a vital role in 
homeland security and in the fight 
against terrorism. We owe these active 
duty personnel and their families a 
deep debt of gratitude for responding to 
the extraordinary challenges posed by 
international terrorism. 

Ав we observe Veterans Day, let us 
remember that the respect and appre- 
ciation that we show our veterans and 
active duty personnel on this day is an 
act that we should demonstrate every 
day of the year. It is especially impor- 
tant that we honor veterans and their 
families by making certain that our ac- 
tive duty personnel and veterans re- 
ceive the benefits that we have prom- 
ised and that they are entitled to re- 
ceive. We can do no less for the sac- 
rifices that they have made. 

That is why I am working hard in the 
remaining days of the 18% Session of 
the 108th Congress to make certain 
that our veterans receive significant 
increases in funding for УА health 
care, funding that should come as close 
as possible to the recommendations of 
our national veterans service organiza- 
tions in the annual Independent Budg- 
et. І am hopeful that Congress will in- 
crease the VA health care budget by 
$1.3 billion, bringing the level close to 
$27.2 billion. I strongly support that in- 
crease. Additionally, I am very con- 
cerned by the uncertainty of annual 
appropriations for УА health care 
every year, and believe that we need to 
make VA health care funding manda- 
tory to guarantee that veterans get the 
health care they need and deserve. Iam 
pleased to be a cosponsor of legislation, 
S. 50, that would guarantee full funding 
for VA health care. 

I also believe that it is time to end 
the penalty against our disabled vet- 
erans, and am pleased that we are mak- 
ing progress on providing full concur- 
rent receipt of veterans disability com- 
pensation and military retirement pay 
for more veterans. While final action 
has not been completed on the concur- 
rent receipt, I am hopeful that an 
agreement to expand significantly the 
number of veterans eligible for concur- 
rent receipt and military retirement 
pay, without an offset, will be enacted 
by Congress in the very near future. We 
must, however, continue our efforts to 
provide full concurrent receipt for all 
veterans entitled to this benefit. 

Let me close by saying thank you. 
Thank you to our veterans. Thank you 
to our military personnel now on ac- 
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tive duty around the world. Your serv- 
ice and your sacrifice make me, and 
you make America, very, very proud. 

Ms. CANTWELL. Mr. President, 
today marks the 50th anniversary of 
Veterans Day. This historic occasion is 
an important opportunity for all Amer- 
icans to express our gratitude to our 
Nation’s veterans for the sacrifices 
they have made serving our country 
and defending our freedom. 

My first sense of the sacrifice made 
by our veterans came from my family. 
My father volunteered to serve in the 
Air Force during World War II, and 
flew missions over Europe. I will never 
forget his stories of the war, of the men 
with whom he served, and of the dan- 
gers they faced together. Yet he knew 
full well the risks he would face when 
he joined up. 

In fact, my father enlisted after 
learning that his brother was missing 
in action. Like the hundreds of thou- 
sands who fell at places like Nor- 
mandy, Guadalcanal, Anzio, and Attu, 
and places so desolate they remain 
unnamed, my uncle never came home. 
He and his brothers in arms gave their 
lives to defend freedom at home and 
around the world. 

In perhaps the most eloquent testa- 
ment to the sacrifice of our Nation’s 
veterans, President Abraham Lincoln 
said: 

But in a larger sense, we cannot dedicate— 
we cannot consecrate—we cannot hallow— 
this ground. The brave men, living and dead, 
who struggled here, have consecrated it, far 
above our poor power to add or detract. The 
world will little note, nor long remember 
what we say here, but it can never forget 
what they did here. 

President Lincoln’s stirring words 
are as true today as they were at Get- 
tysburg 140 years ago this month. The 
ongoing deployments in the Middle 
East are a reminder of these sacrifices. 
Earlier this year, I had the opportunity 
to visit American troops stationed in 
Afghanistan and Iraq. I was impressed 
by their grit and their resolve to carry 
out a dangerous mission under ex- 
tremely difficult circumstances. 

I was also proud to join the families 
and neighbors who welcomed home the 
thousands of Washington sailors, avi- 
ators, and Marines who served in the 
U.S.S. Abraham Lincoln carrier battle 
group. It was uplifting to see such a 
tremendous outpouring of support for 
our troops. 

Sadly, not all of them will make it 
home. To the families and loved ones of 
those men and women who have given 
their lives, I offer my heartfelt sym- 
pathy. You have the everlasting grati- 
tude of the State of Washington and 
the Nation. 

Iam profoundly grateful for the serv- 
ice of America’s military personnel and 
for the sacrifices they have made in 
protecting our country and our free- 
doms. Although we commemorate their 
service on this special day each year, it 
is important to remember that the men 
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and women in uniform make sacrifices 
to safeguard America every day. 

Their service, both in peacetime and 
in war, protects us all. Our responsi- 
bility to them is to ensure that they 
and their families are provided the rec- 
ognition that they have earned and so 
greatly deserve. It is also our charge, 
as Lincoln described it, to renew our 
dedication to the ‘‘great task remain- 
ing before us’’—to renew our dedication 
to freedom and democracy. I am con- 
fident that as we a nation will continue 
to live up to this challenge. I hope that 
we can meet our obligations as citizens 
with the same sense of duty and honor 
with which America’s veterans served. 

Mr. BENNETT. Mr. President, on 
Veterans Day, it is fitting to pause, re- 
member and recognize the contribu- 
tions of those who have defended Amer- 
ica throughout our history. Today, I 
would also like to recognize a man who 
risked his life to save his fellow ma- 
rines in the horrific World War II bat- 
tle for Iwo Jima. 

Historian David Kennedy, in his book 
“Freedom from Fear,’’ describes the 
battle of Iwo Jima: 

The twenty-one-thousand-man Japanese 
garrison had honeycombed Тмо’з basaltic 
ridges and Suribachi’s ashen flanks with re- 
inforced concrete-and-steel bunkers and 
stuffed them with artillery, antiaircraft 
guns, mortars, and machine guns. They were 
so well and deeply entrenched that seventy- 
two days of aerial bombing and three days of 
naval shelling barely scratched them. At 
first light on February 19 two divisions of 
marines, each man carrying up to a hundred 
pounds of gear, stepped from their amphtracs 
onto Iwo’s beaches and sank to their boot- 
tops in the powdery mixture of sand and vol- 
canic ash. Vehicles, including tanks and 
half-tracks, soon bogged down in the quick- 
sand-like topping of pumice and cinder that 
blanketed the island. From the Japanese 
bunkers and pillboxes a hellish rain of shells 
and bullets pelted the beaches, where the 
marines seemed to be moving in slow motion 
through the sucking sand... 

The battle ground оп... with unmatched 
barbarity. Japanese soldiers stubbornly re- 
fused to surrender. When the fighting ended 
at last in late March, only a few hundred 
Japanese, mostly wounded, had allowed 
themselves to be taken prisoner. 

From February 19 to March 25, 1945, 
6,140 Marine and Navy soldiers were 
killed on Iwo Jima and 17,372 were 
wounded. Nearly two of three soldiers 
who fought on Iwo Jima were killed or 
wounded. Twenty-two Marines and four 
corpsmen received medals of honor. 

During those terrible days of Feb- 
ruary and March of 1945, George Е. 
Wahlen was a medical corpsman. 
James Bradley, in the book, Flags of 
our Fathers said this: 

. In the European theater, my dad (a 
navy corpsman) would have worn a red cross 
on his helmet and expected the Germans to 
spare him as a noncombatant. And he would 
have been unarmed, according to the Geneva 
Convention. but the Pacific theater was dif- 
ferent. ... The Japanese on Iwo Jima had 
been trained to look for corpsmen by identi- 
fying their telltale medical pouch—and 
shoot them on the spot. Without a corpsman 
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to save the wounded, the Japanese knew, 
their kill ratio would be much higher... 

Though seriously wounded three 
times in 26 days, corpsman George 
Whalen refused evacuation and repeat- 
edly defied heavy mortar and rifle fire 
from the enemy to find and treat his 
wounded comrades. Disregarding his 
own safety, he continued to cross open 
terrain under fire to aid his friends, 
until he was so badly wounded, he 
could no longer walk. Even then, he 
carried on, crawling across the ground 
through the raging battle to admin- 
ister aid to yet another fallen comrade. 
For his unselfish and steadfast cour- 
age, and for ‘‘conspicuous gallantry 
and intrepidity at the risk of his life 
above and beyond the call of duty.” 
George Wahlen was awarded the Medal 
of Honor, and is Utah’s only living re- 
cipient of that rare recognition. 

We are all familiar with the language 
of military honors, but, in these chal- 
lenging times, where American soldiers 
and sailors, airmen and marines, once 
again are serving in foreign lands and 
showing the same gallant spirit of sac- 
rifice and courage in the face of battle, 
we need to hear it again. I would like 
to quote from Mr. Wahlen’s citation: 

Painfully wounded ... he remained on 
the battlefield, advancing well forward of the 
front lines to aid a wounded marine and car- 
rying him back to safety despite a terrific 
concentration of fire. Tireless in his min- 
istrations, he consistently disregarded all 
danger to attend his fighting comrades as 
they fell under the devastating rain of shrap- 
nel and bullets. . . . When an adjacent pla- 
toon suffered heavy casualties, he defied the 
continuous pounding of heavy mortars and 
deadly fire of enemy rifles to care for the 
wounded, working rapidly in an area swept 
by constant fire and treating 14 casualties 
before returning to his own platoon. Wound- 
ed again... he gallantly refused evacu- 
ation, moving out with his company the fol- 
lowing day in a furious assault across 600 
yards of open terrain and repeatedly ren- 
dering medical aid while exposed to the 
blasting fury of powerful Japanese guns. 
Stouthearted and indomitable, he persevered 
in his determined efforts as his unit waged 
fierce battle and, unable to walk after sus- 
taining a third agonizing wound, resolutely 
crawled 50 yards to administer first aid to 
still another fallen fighter. By his dauntless 
fortitude and valor, Wahlen served as a con- 
stant inspiration and contributed vitally to 
the high morale of his company during crit- 
ical phases of this strategically important 
engagement. His heroic spirit of self-sac- 
rifice in the face of overwhelming enemy fire 
upheld the highest traditions of the U.S. 
Naval Service. 

James Bradley, in an article in the 
Wall Street Journal on November 10, 
2002, considered the phrase ‘‘Uncom- 
mon Valor was a Common Virtue” in 
his search to learn the story of his dad, 
and others at Iwo Jima. Mr. Bradley 
wrote: 

Corpsman George Wahlen was injured in 
the eye and shoulder, but patched himself up 
secretly so he would not be evacuated. When 
an exploding shell shattered his ankle, leav- 
ing his foot dangling and all but discon- 
nected from the leg, he shot himself with 
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morphine, taped up his ankle, and crawled 
back to the fight with one good eye, one 
good arm, and one good leg. Corpsman 
Wahlen had to be dragged off the field of bat- 
tle. “Why?” I asked. He answered, “I just did 
what anyone else would have done in the sit- 
uation.” 

. I thought to myself, “If uncommon 
valor was so common оп Iwo Jima, why can’t 
I find the Rambos of my imagination?” All I 
could find were humble guys who insisted 
they hadn’t done much ... But I realized 
then that what my dad’s life and words, and 
the words and lives of these other heroes, 
were trying to tell me, was that it was all 
about common virtue. 

My dad and his comrades were men of com- 
mon virtue before Iwo Jima, on Iwo Jima, 
and after Iwo Jima. Their actions and lives 
were consistent . . . I realized that the key 
to my dad’s life was the attitude of common 
virtue he practiced throughout his days... . 
My dad, running through bullets on Iwo 
Jima, doing his duty in the Pacific. My dad 
having the patience to teach me, a young 
son, how to tie his shoes. My dad, just lend- 
ing а hand in his community. ... And Iam 
confident that if my dad were here to read 
these words about common virtue being the 
root of heroism, he would shake his head in 
agreement and say: ‘‘It’s as simple as that.” 

Mr. Wahlen has demonstrated com- 
mon virtue throughout his life and con- 
tinues to do so. He did not end his serv- 
ice on Iwo Jima. Following World War 
II, true to the code of what Tom 
Brokaw called ‘‘the greatest genera- 
tion,” he went on to serve his country 
in two more wars and to dedicate 
countless volunteer hours in following 
years to the service of his fellow vet- 
erans. 

It is to honor this fine and humble 
man, who would be the last to claim 
such an honor for himself, that I am 
proposing to change the name of the 
Department of Veterans Affairs’ Med- 
ical Center in Salt Lake City, UT to 
the ‘‘George Е. Wahlen Department of 
Veterans Affairs Medical Center.’’ Sen- 
ator HATCH and I introduced this legis- 
lation, S. 1815, last week. 

This is a proper and fitting thing to 
do, not only because of Mr. Wahlen’s 
accomplishments and service, but also 
because he is beloved by his fellow vet- 
erans. This is made clear by the unani- 
mous support I received in support of 
this change from all of the State com- 
manders and directors of Utah’s vet- 
erans’ organizations and State and 
Federal agencies: the American Le- 
gion, the Disabled American Veterans, 
the Veterans of Foreign Wars, the VA 
Regional Office, the Utah Division of 
Veterans Affairs, and the VA Medical 
Center itself. 

When carrying the 2002 Olympic 
Torch George Wahlen said, “It’s an 
honor, but I feel like I’m representing 
all the veterans іп the State of Utah.” 
He has represented veterans so often 
over the last 30 years. In this cir- 
cumstance, we honor George Wahlen, 
as a veteran, a Medal of Honor recipi- 
ent, a man of both valor and virtue, 
and as a representative of all of the 
veterans who have served their coun- 
try. 
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Many veterans who returned аз ће- 
roes are often uncomfortable with the 
designation of heroes. James Bradley, 
in Flags of our Fathers, recounted a 
story where his third grade teacher re- 
ferred to James’s father as a hero and 
wanted him to come and speak to his 
class. He recounts the exchange with 
his father: 

“Jim, your teacher said something about 
heroes...” 

I shifted expectantly in my chair, waiting 
to hear some stories of valor. Instead he 
looked me directly in my nine-year-old eyes, 
signaling that he’d like to embed an idea in 
my brain for the rest of my life. He said “І 
want you to always remember something. 
The heroes of Iwo Jima are the guys who 
didn’t come back.” 

Today, we remember those who came 
back and those who didn’t—those who 
didn’t come back from Iwo Jima, from 
Guadalcanal, from Normandy, from 
Vietnam, from Korea, from Afghani- 
stan, from Iraq. 

While words fail to make an adequate 
tribute to those who lost their lives 
and paid a price in sacrifice for what 
we enjoy today, I will borrow from 
what has already been written. In 1940, 
Winston Churchill spoke to the House 
of Commons in relation to the Battle of 
Britain. He said, ‘‘Never in the field of 
human conflict was so much owed by 
so many to so few.” 

There are heroes that never came 
back. There are heroes that did. Let us 
not forget. 

Mr. BREAUX. Mr. President, I rise 
today to honor the veterans of the U.S. 
Armed Services and to thank those 
who continue to serve bravely and pro- 
tect the United States around the 
world. 

My home State of Louisiana has 
made a significant contribution to the 
war on terrorism. Since September 11, 
2001, more than 15,000 Louisiana men 
and women have fought to protect 
Americans from those that threaten 
our safety. Every military installation 
in Louisiana has contributed to this ef- 
fort. There are 4,000 men and women 
from Fort Polk currently serving in 
Iraq, more than 6,000 members from 
Barksdale Air Force Base deployed 
since September 11, and thousands of 
reservists and Guardsmen continue to 
be activated and deployed throughout 
our country and the world. In the com- 
ing months, over one hundred more 
Marine Reservists from Belle Chasse 
Joint Reserve Base in Louisiana will be 
called into action in Iraq. I would like 
to take this opportunity to express my 
deep gratitude for their sacrifice. 

I also want to let the roughly 379,000 
veterans living in Louisiana and those 
around the country know we do not 
forget your service to our country. We 
will be eternally grateful for your serv- 
ice to the United States in our past and 
present wars against communism, fas- 
cism, and terrorism. Our Nation stays 
strong because of your efforts, and the 
world is a better place for the things 
you have done. 
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On this anniversary of the historic 
World War I armistice in Europe, I 
honor the great achievements and sac- 
rifices of the acting and retired mem- 
bers of the United States Armed Serv- 
ices and thank them for their bravery. 

Mr. AKAKA. Mr. President, I pay 
tribute to the 26.4 million military vet- 
erans and their families living in the 
United States who have served in de- 
fense of our great Nation. In 1918, on 
the 11th hour of the 11th day in the 
llth month, the world rejoiced and 
celebrated. After four years of bitter 
war, an armistice was signed. The “таг 
to end all wars”? was over. How 
unprophetic were these sincere but 
hopeful words. 

The turn of events has since made us 
realize more than ever that ‘‘Eternal 
vigilance is the price of liberty,” and 
Armistice Day has turned into Vet- 
erans Day to honor all our brave men 
and women who served since that hope- 
filled day in many countries to defend 
liberty and freedom. 

America today, and this imperfect 
world, is a better place because of the 
sacrifices made by our veterans and 
their families, many of whom paid the 
ultimate price, for “Тһе only thing 
necessary for the triumph of evil is for 
good men to do nothing.” When duty 
called, our veterans responded magnifi- 
cently. 

As we engage in Operation Iraqi 
Freedom, Operation Enduring Free- 
dom, Operation Noble Eagle, and 
countless other missions around the 
world, it is important that we support 
our men and women in the military by 
providing them with the training, 
equipment, and resources necessary for 
them to accomplish their mission so 
that they can return to their families 
in a timely manner. We must also 
honor their families who also sacrifice 
precious time with them so that they 
can defend our freedom. 

At the same time, we must never for- 
get the contributions and sacrifices 
made by those veterans who served in 
past conflicts, and their families. We 
must work to ensure that our veterans 
are provided with appropriate services 
and benefits, such as adequate health 
care, in a timely fashion. We currently 
face a $1.8 billion shortfall in funding 
needed to provide healthcare for our 
veterans. I remain committed to ensur- 
ing that our veterans are provided with 
the services and benefits that they 
have earned. 

I am honored to pay tribute to these 
fine individuals on behalf of a grateful 
Nation. 

Mr. CHAMBLISS. Mr. President, 
from the Meuse-Argonne campaign of 
World War I to the action in Operation 
Iraqi Freedom, American soldiers, sail- 
ors, airmen, and marines have fought 
on front lines around the globe to de- 
fend our freedom at home. Whether 
fighting on the battlefield or manning 
the ramparts against the threat of 
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Communist aggression, it is courage, 
commitment and endurance of the 
American fighting forces that have 
made possible the unprecedented pros- 
perity and political freedom that we 
enjoy today. As a result of the constant 
struggle to defend freedom, we now 
have 26 million American veterans, 
about 768,000 of which are from my 
home state of Georgia. 

With each year that passes, these 
veterans are growing older. At last 
count, 37 percent of these heroes are 
over 65 years old and many of them 
need medical care. Caring for these 
brave men and women is an obligation 
that we must take seriously. In my 
first year as a Congressman, in 1995, 
spending on veterans healthcare was 
$16 billion. Just 9 years later, President 
Bush’s fiscal year budget request was 
$27 billion, an increase of $11 billion. 
We can always do better, and we will, 
but I think that this dramatic rise in 
funding is remarkable. 

We have taken other significant steps 
to help our Nation’s veterans, includ- 
ing concurrent receipt legislation in 
the fiscal year 2004 Defense Authoriza- 
tion Act, which we will consider today 
on the floor of the Senate. This provi- 
sion helps disabled veterans wounded 
in combat to receive both their dis- 
ability compensation as well as the 
pension which they earned in service to 
our Nation. In addition, the concurrent 
receipt provision will extend full dis- 
ability and Veterans Affairs retirement 
pay for all disabled veterans rated 50 
percent and higher. When enacted, this 
provision does more to honor our Na- 
tion’s disabled veterans than Congress 
has done in years. 

On this day, my thoughts and prayers 
are with the families of the fallen sol- 
diers who were deployed from my home 
State and throughout the Nation, who 
served with honor and bravery in the 
Middle East and Afghanistan. My 
thought and prayers are also with the 
family of GEN Ray Davis, who passed 
away earlier this year and whose leg- 
acy of service, honor, and heroism will 
be remembered for years to come. 

Mr. SARBANES. Mr. President, I join 
with my colleagues on this Veterans 
Day in paying tribute to those men and 
women who have so ably served in our 
Nation’s Armed Forces and honoring 
the tremendous sacrifices they have 
made for this great country. 

I firmly believe that those citizens 
who have been called upon to defend 
our Nation, to risk and in many cases 
sacrifice their lives, deserve our ut- 
most respect and gratitude, for these 
noble men and women are responsible 
for the peace and freedom which we, as 
Americans, cherish. 

As we use this time to reflect upon 
the heroic deeds of the past, we should 
also recognize the significance of these 
deeds for the present and the future. 
Due to the unselfish efforts of those of 
who have served, those who serve now, 
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and the efforts of all of those who are 
no longer here with us, the world con- 
tinues to be a safer place and the prin- 
ciples of democracy survive. 

I have often said we ought not be 
sunshine patriots, that our dedication 
to the men and women who have served 
should not solely be reserved for days 
such as this. Rather, we should be cog- 
nizant of their contributions every day 
of the year. 

Throughout my time in Congress, I 
am pleased to have fought hard on be- 
half of the issues of importance to our 
Nation’s veterans: improving veterans 
health care and making it more acces- 
sible, protecting our veterans’ benefits, 
including the authorization of concur- 
rent receipt, and ensuring that each 
veteran has a proper burial. 

This week, the Senate may take up 
the Department of Veterans Affairs Ap- 
propriations bill—which will fund VA 
and its programs during the current 
fiscal year. I am pleased to have joined 
with many of my colleagues in working 
to increase the VA budget by $1.3 bil- 
lion—to ensure that all veterans re- 
ceive the benefits to which they are en- 
titled. I am hopeful that this increase 
will ultimately be included in the bill 
when it is sent to the President for sig- 
nature. 

In my view, we have a responsibility 
to adequately fund these programs— 
programs critical to the continued 
health and welfare of our Nation’s vet- 
erans. It is simply a matter of fairness 
and is, indeed, the very least we can do 
to honor their commitment and service 
to this Nation. 

Mr. CORZINE. Mr. President, I rise 
to call attention to the importance of 
the Veterans Day commemoration 
ceremonies and private remembrances, 
both formal and informal, being ob- 
served today by Americans around the 
Nation and across the world. 

Given the many demands on this 
body and the hectic pace of modern 
life, it is all too easy for the Senate, as 
well as for all Americans, to fail to 
give this day—Veterans Day the atten- 
tion it demands. It is all too easy to let 
the date on the calendar pass without 
stopping and reflecting. 

But, as citizens, as well as public 
servants, we must never fail to com- 
memorate, honor, and remember in our 
hearts our veterans and their sacrifices 
and what those sacrifices have meant 
to our country. 

A mere once a year we are called to 
publicly applaud and honor the many 
Americans, living and deceased, men 
and women of every ethnic group and 
walk of life, who have given of them- 
selves, their time, their youth, their 
sweat, and, all too frequently, their 
blood, and their lives. Their sacrifices 
have kept us free and enabled us to re- 
main the last best hope of the world. 

About this nation’s revolution, 
Thomas Paine wrote: 

These are the times that try men’s souls. 
The summer soldier and the sunshine patriot 


28458 


will shrink from the service of their country; 
but he that stands it now, deserves the love 
and thanks of man and woman. 

In observing Veterans Day today, we 
offer our love and thanks to those 
Americans, over the course of our his- 
tory, who did not shrink from the serv- 
ice of their country. 

Most came to military service will- 
ingly, even eagerly, many with good 
humor and high hopes, some more re- 
luctantly, and more than a few who, 
frankly, would rather have been else- 
where. 

I can remember myself some years 
ago, аз a young marine humping an 81- 
millimeter mortar tube across the 
California desert, wishing very sin- 
cerely to be elsewhere at that moment. 

What they all have in common, and 
what we all honor today, is that they 
did not shrink from the service to their 
country, and still don’t. 

As they did not shrink from service 
during World War II in the Pacific and 
in Europe, in long and bitter wars in 
Korea and Vietnam, in Lebanon and 
Grenada, in Saudi Arabia and Kuwait, 
and, today, in Iraq and in Afghanistan, 
on hundreds of ships in every ocean of 
the world; in Minot, ND; and in Fort 
Dix, NJ; on Diego Garcia and in 
Misawa, Japan; at Ft. Benning, GA; on 
Paris Island, SC; and at Walter Reed 
Army Hospital and Bethesda Naval 
Hospital here in Washington. 

They responded to a sense of duty, 
obligation, and a desire to belong to or 
strive for something separate and apart 
from personal ambition. 

They may not even see or clearly un- 
derstand at the time their own motiva- 
tions, but they do not shrink from 
service all the same, and our country is 
the better for it. 

A simple choice on the face of it—the 
willingness to serve—but one that, 
given the unparalleled abundance of 
choices that Americans today enjoy— 
we must recognize, honor and support. 

As we stop to honor our veterans, we 
must go beyond rhetorical support. 

We must provide for those who have 
served the rest of us so well, and we 
need to do so in practical and concrete 
terms, for our debt to our veterans’ de- 
mands that we respond to their needs 
and their concerns, and demands that 
we deliver the benefits they have 
earned through their service and sac- 
rifice. 

First, full accountability for all MIA/ 
POW’s, without exception. There is no 
higher obligation for a country than to 
keep faith with those of its fighting 
men and women who may still be in 
enemy hands. We must not turn away. 

In this regard, I urge the administra- 
tion and the Defense Department to 
continue their search for CAPT Mi- 
chael Scott Speicher, United States 
Navy, whose family is from New Jersey 
and whose aircraft was shot down over 
Iraq in 1991. 

Then-Commander Speicher was re- 
ported as the first American service 
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member killed in action in Desert 
Storm. His status, however, was 
changed by the Department of Defense 
from killed in action to MIA and then, 
in 2002, to POW. More indications sug- 
gesting Captain Speicher may have 
survived his 1991 shoot-down came to 
light after our liberation of Iraq. 

The Defense Department’s search for 
him, with the urging of my Senate col- 
leagues and me, must continue until 
Captain Speicher’s fate is fully ac- 
counted for. 

Turning to the VA health care sys- 
tem, tens of thousands of veterans now 
must wait six months and more for ap- 
pointments. Some find they have to 
wait as long as one to two years to be 
seen. 

This kind of delay and lack of access 
to healthcare is unacceptable and yet 
is all too common. It is also com- 
pletely unnecessary. The difficulties 
faced by our veterans are caused by 
chronic underfunding of the VA health 
system. 

The VA system relies on the annual 
appropriations process, a process which 
is contentious and unpredictable and 
which makes it all too tempting to 
slash current year funding regardless 
of how this affects our veterans. 

This year, for example, veterans or- 
ganizations estimate that the VA 
health system needs $1.8 billion more 
than the President requested. 

As a result, veterans advocates have 
once again found themselves playing 
catch-up. 

The solution is mandatory funding of 
VA health needs so that veteran’s ben- 
efits are no longer subject to the poli- 
tics of the annual appropriations proc- 
ess. 

Without such a mechanism, the VA 
system will remain chronically under- 
funded, and veterans needing care will 
continue to have to wait disgracefully 
long periods of time. 

I also wish to note that today I am 
introducing the Comprehensive Hepa- 
titis C Health Care Act, to provide in- 
creased testing and care for veterans at 
risk of or infection with hepatitis C. 

Most veterans who have hepatitis C 
don’t even know it, and often don’t get 
treatment until it’s too late. 

Yet despite recent advances in care, 
the VA still lacks a comprehensive ap- 
proach to testing and treating veterans 
for the virus. 

The legislation I am introducing 
would improve access to hepatitis C 
testing and treatment for all veterans, 
ensure that the VA spends all allocated 
hepatitis C funds on testing and treat- 
ment, and set new, national policies for 
hepatitis C care. 

I have also introduced and will con- 
tinue to push for a measure to lower 
the retirement age for reservists to 55. 

This measure is a way to ensure fair- 
er treatment for reservists in their ca- 
reer planning and to make a reserve ca- 
reer more attractive to military mem- 
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bers who might otherwise opt out of 
further service. 

We need to think about equity for re- 
servists, and about the attractiveness 
of Reserve careers as our global strat- 
egy comes to rely ever more heavily on 
reservist citizen-soldiers. 

We also owe our veterans full concur- 
rent receipts. 

There should be no conflict between a 
veteran’s right to receive his or her re- 
tirement benefits and a disabled vet- 
eran’s right to disability income. And 
yet, incredibly enough, disabled vet- 
erans continue to pay what is, in ef- 
fect, a tax on their disability pay- 
ments. It is time—once and for all—to 
eliminate this tax. 

Ensuring that all veterans have ac- 
cess to quality healthcare is a small re- 
payment for the contributions veterans 
have made in service to this Nation. 
Unfortunately, the current Veterans 
Administration healthcare funding for- 
mula—VERA—puts veterans in high- 
cost areas, such as New Jersey, at a зе- 
vere disadvantage in getting adequate 
medical care. 

Vets shouldn’t be forced to wait 
months for an appointment at a vet- 
erans medical clinic or to shoulder ex- 
cessive fees because of a quirk in the 
formula that funds VA health care. 

That is why I introduced legislation 
to make VA healthcare funding fairer 
by accounting for the distinct financial 
challenges confronting veterans and 
healthcare providers in different parts 
of the country. 

This legislation, S. 1014, would re- 
place the national income threshold for 
classification as a low-income vet- 
eran—currently $24,000 for all parts of 
the country—with regional thresholds 
defined by the Department of Housing 
and Urban Development. 

This adjustment would help low-in- 
come veterans across the country af- 
ford quality health care and help en- 
sure that Veterans Integrated Service 
Networks, VISN’s, receive adequate 
funding to care for their distinct vet- 
eran populations. 

In thinking about our veterans, we 
must also consider the brave men and 
women fighting for us now in Iraq and 
in Afghanistan and elsewhere. 

As we honor their service, we must 
never forget what we owe them—now 
and when they return. 

With so many Guard men and women 
and Reservists serving, it is critical 
that we extend to them the benefits 
they deserve. 

One benefit for which we have had to 
fight is the extension of TRICARE cov- 
erage to all reservists. We have suc- 
ceeded in getting this critical benefit 
for a year. We will, therefore, be revis- 
iting this issue next year. I and like- 
minded colleagues remain advocates of 
extending such coverage to reservists. 

As we asked our young citizens in the 
past, we are again today asking them 
to do extraordinary things, and we 
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need to see that they have the proper 
care and assistance when they come 
home. There is no excuse for failing 
them. 

We all remember that Veterans Day 
began as a commemoration of the Ar- 
mistice which ended World War I, a 
catastrophic event which this body de- 
scribed as ‘һе most destructive, san- 
guinary and far reaching war in human 
annals” to that point. 

We pause and remember, and we 
again commit ourselves to honor and 
to stand by the veterans of the Great 
War and of all America’s wars, past and 
present. 

Mr. NELSON of Florida. Mr. Presi- 
dent, Iam proud to come to the floor of 
the Senate and join in solemn tribute 
to the millions of American men and 
women who have protected our freedom 
over the long history of our Republic. 

Every American knows it is part of 
our national character to pay tribute 
to the service of those who have worn 
the uniform of our Armed Forces to de- 
fend our way of life. 

As a nation, we have dedicated this 
day to reflect upon the service and sac- 
rifice of the many generations of Amer- 
icans who have delivered and preserved 
for us a nation free and strong. 

This Veterans Day is even more sol- 
emn and thoughtful for all Americans 
for we are a nation at war. Americans 
are fully aware that hundreds of thou- 
sands of their neighbors, son and 
daughters, husbands and wives, fathers 
and mothers are in harms way around 
the globe. Americans are fully aware 
that over four hundred service mem- 
bers have lost and continue to risk 
their lives in Iraq and Afghanistan 
while over 2,400 more have been wound- 
ed or injured. All Americans share the 
pain and sense of loss for those killed 
and those suffering from wounds. And 
Americans recognize and are ready for 
the many sacrifices that lie ahead. We 
are a resolute people determined to de- 
fend our liberty and bring peace and 
justice to a dangerous world. This de- 
termination is evident throughout our 
Army, Navy, Air Force, Marines, and 
Coast Guard. 

I saw it myself when I visited soldiers 
of the Florida National Guard’s 124th 
Infantry in Baghdad last summer. They 
are tough, well-trained, devoted citizen 
soldiers demonstrating their profes- 
sionalism every day on the dangerous 
streets of a city that still quakes with 
war. These great soldiers are worthy of 
their legacy; they are worthy of our ad- 
miration and gratitude. 

We must be worthy of them and keep 
the Nation’s promises to them-our 
promise to attend to their welfare and 
the welfare of their families. 

As Abraham Lincoln instructed us, 
ours is an obligation to, ‘‘to care for 
him who shall have borne the battle, 
and for his widow, and for his orphan.” 
Too often we fall short on this care. We 
must meet this obligation with the 
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same sense of determination and honor 
as our veterans’ service is always ren- 
dered. 

We have underfunded our veterans 
health care system and the backlog of 
claims remains unacceptably high. 
This is not right. 

We have partially eliminated the dis- 
abled veterans tax, or Concurrent Re- 
ceipt, but only for one-third of those 
entitled to both their retired pay and 
disability compensation. We have cre- 
ated among our retired veterans the 
‘haves’? and ‘‘have-nots’’ and this is 
simply not right. They are all worthy 
and deserve to have what they have 
been promised now without delay. 

We have done nothing to improve our 
systems for caring for the survivors of 
veterans or retirees, especially those 
that were 100 percent disabled. The De- 
partment of Defense Survivor Benefits 
Plan remains uncorrected for offsets 
based on benefits from Social Security 
and Dependency and Indemnity Com- 
pensation—reductions in income in 
amounts and at times that widows 
often can least afford. 

We, the Congress, must keep trying 
to do the right thing by these our 
greatest Americans. 

The Nation continues to be truly 
blessed that our youth, our future gen- 
erations, take inspiration from the de- 
votion and sacrifice of those who have 
answered the Nation’s call to arms in 
the past and those who defend us 
around a very dangerous world today. 

Today we are reminded of where we 
have been as a nation, and upon whose 
sacrifice we have become what we are. 

Let us rededicate ourselves to free- 
dom and justice and peace—and the 
sacrifice of those men and women 
whose service will deliver and preserve 
them for America and our friends 
around the world. For this we are a 
stronger people, a stronger nation, and 
a stronger community. 

Let us pray for the safety of our men 
and women in uniform past and 
present, and let us pray for the comfort 
of their loved ones. 

Ms. COLLINS. Mr. President, once 
again we find our young men and 
women in harm’s way in a foreign land. 
As they have so many times in our his- 
tory, Americans in uniform carry the 
torch of freedom in their hands and the 
promise of peace in their hearts as they 
face those who would rule by tyranny 
and violence. On this Veterans Day, I 
rise not only to commend our veterans 
but also to recognize the men and 
women of the State of Maine engaged 
on the front lines in the Global War on 
Terrorism. 

Maine is well represented by young 
men and women serving on active duty 
in our Army, Navy, Air Force, Marines, 
and Coast Guard. Since September 11, 
2001, citizen-soldiers from across the 
State of Maine from all Reserve and 
Guard components have closed ranks 
with those on active duty to protect 
our shores and secure our future. 
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The men and women from Maine 
have left homes, jobs, and loved ones to 
answer the call to duty. Senior Master 
Sergeant Stephen Valley is among 
them. Steve, who hails from 
Millinocket, ME, left the active Air 
Force in 1994 after nearly eighteen 
years of service. In 1998, he joined the 
Air Force Reserve, and despite family 
challenges, including a father sick with 
Parkinson’s disease, stepped forward 
and mobilized in November of 2001. 
Steve served nearly continously in the 
Middle East since then, including duty 
in Iraq and Afghanistan, until he re- 
tired from active service on November 
1. He is a man of courage and char- 
acter. He represents the best we offer 
to a world longing for freedom and 
peace. 

Mainers are deployed around the 
globe. Nearly twenty-five percent of 
the Maine Army National Guard is on 
alert, mobilized, or deployed. Maine 
National Guard soldiers are guarding 
prisoners at Guantanamo Naval Sta- 
tion in Cuba. Soldiers of Company E, 
120th Aviation of Bangor are control- 
ling air traffic in Afghanistan. Mem- 
bers of the 112th Air Ambulance Unit 
from Bangor are performing medivac 
missions in Iraq. Soldiers of the 11-36 
Transportation Company from Bangor 
and Sanford are moving supplies across 
Iraq and Kuwait. Soldiers from the 94th 
Military Police Company of Maine and 
New Hampshire are performing police 
missions across Iraq and are helping to 
train Iraqi forces to assume security 
responsibilities. 

This past summer, I went to Iraq. I 
met hundreds of American and British 
troops. I saw people from Maine per- 
forming key roles in rebuilding the 
country after the fall of Saddam Hus- 
sein’s brutal regime. In the city of 
Kirkuk, I ate lunch with five service 
members from Maine—Specialist Greg- 
ory Norster of Phillips, Chief Warrant 
Officer Brian Mucci of Shapleigh, Spe- 
cialist Wayne Goodrich from Oakland, 
Specialist Erin Maynard from 
Washburn, and Senior Airman Bill 
Spreng from Ellsworth. The contribu- 
tions of Mainers to bring freedom to 
the people of Iraq make me very proud. 

The courage and commitment of the 
American and other coalition troops 
were strikingly clear during my visit. 
By night, many of the soldiers conduct 
raids on pockets of resistance; by day, 
they renovate schools, rebuild roads 
and utilities, and help Iraqis take their 
first steps toward democracy. Despite 
the continuing danger, the harsh living 
conditions, and the oppressive heat, 
morale among the soldiers and Marines 
I met was high. Army Sergeant Mi- 
chael Levesque of Winslow put it best 
when he told me how proud he was to 
have ‘‘helped to give the Iraqi people a 
precious gift: their freedom.” In 
Kirkuk, where I met Michael, morale 
was particularly high because the 
Iraqis there are so grateful. Every- 
where we went in this city south of the 
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Kurdish section, local citizens waved 
and called out ‘‘thank you, America!” 

By contrast, conditions—both in July 
and today—remain hostile in and 
around Baghdad. Our troops face near 
daily ambushes and sniper attacks. The 
fighting goes on for many of our troops 
who must contend with the threat of 
rocket-propelled grenades, improvised 
explosive devices, and rogue gunmen. 

Of all the places I have visited as a 
member of the Senate Armed Services 
Committee, including Afghanistan, 
Bosnia, Kosovo, and Korea, nowhere 
have I found the challenges more dif- 
ficult and the dangers more present 
than in Iraq. In the end, the commit- 
ment of the Iraqi people will determine 
whether Iraq will prosper in peace and 
freedom, or succumb to a violent mi- 
nority bent on division, destruction, 
and domination. The dedicated young 
men and women serving in uniform, 
from Maine and from all over America, 
are giving the Iraqi people the oppor- 
tunity to seize what all humanity de- 
sires and deserves. 

On this day set aside to honor sac- 
rifice, we must also honor the sac- 
rifices made by the spouses, parents, 
children and other loved ones of our 
troops. The families left behind must 
face the challenges of daily living as 
they suffer from the separation and 
from the relentless worry. The news of 
any casualty strikes a chilling chord in 
their hearts. Every death, every injury, 
is a blow to them as they wait, and 
hope, and pray. 

In September, I met with family 
members of the deployed soldiers of the 
94th Military Police company. These 
families have had to endure two ex- 
tended deployments in three years: the 
94th conducted a peacekeeping rotation 
to Bosnia that ended in 2001; in 2002, 
the 94th was called to arms again and 
is performing admirably in Iraq. The 
soldiers of the 94th are proud and pro- 
fessional and committed to getting the 
job done. Their families bear the bur- 
den of absence and uncertainty. Among 
them was Penny Mills, wife of Sergeant 
Curtis Mills of Shapleigh, ME. 

Just one week later, soldiers of the 
94th were ambushed in Iraq. Two were 
severely wounded: Specialist Chris- 
topher Kotch of Brunswick and Ser- 
geant Curtis Mills. Soon after, I visited 
them at Walter Reed Army Medical 
Center. There was Penny, standing by 
her husband. We had no idea we would 
meet again—not so soon, not under 
those circumstances. Sergeant Mills, 
with the support of his wife and family, 
is recovering well. After reconstructive 
surgery and extensive physical ther- 
apy, he will one day return to work as 
a letter carrier. Specialist Kotch, after 
his recovery, will likely return to col- 
lege and a life of possibility and prom- 
ise. 

In times of peace and in times of 
trial, we rely on our young men and 
women to step forward for our defense. 
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The citizens of Maine have answered 
the call. America’s first casualty in the 
War on Terrorism was Master SGT 
Evander Earl Andrews of Solon, ME, 
who lost his life in Qatar on October 10, 
2001. Today, in Litchfield, ME, a father 
grieves for his daughter, Army Warrant 
Officer Sharon Swartworth, who mirac- 
ulously survived the attack on the 
Pentagon two years ago but who did 
not survive an attack on a Black Hawk 
helicopter in Iraq last Friday. These 
are but two of the soldiers who died not 
just in the service of their country, but 
also in the service of mankind. They 
did so on behalf of millions of people 
they did not know—innocent Iraqis, Af- 
ghans, and Americans who died on 9-11, 
and all peace-loving people everywhere. 

Our service members and veterans— 
whether they served in World War I or 
II, Korea, Vietnam, Haiti, Kosovo, Bos- 
nia, Kuwait, or now in Afghanistan or 
Iraq—share a common bond: their uni- 
form is not that of a conqueror, but of 
a liberator. We can never fully pay the 
debt we owe those who put their lives 
on the line to advance the cause of 
freedom. 

Nor can we repay the debt we owe 
those families and loved ones they 
leave behind. The enormity of that 
debt was best summed up one-hundred 
thirty-nine years ago in a President’s 
letter to a mother who lost five sons in 
the war to preserve this Nation. I will 
close with the words of Abraham Lin- 
coln: 

I feel how weak and fruitless must be any 
words of mine which should attempt to be- 
guile you from the grief of a loss so over- 
whelming. But I cannot refrain from ten- 
dering you the consolation that may be 
found in the thanks of the Republic they 
died to save. 

I pray that our Heavenly Father may as- 
suage the anguish of your bereavement, and 
leave you only the cherished memory of the 
loved and lost, and the solemn pride that 
must be yours to have laid so costly a sac- 
rifice upon the altar of freedom. 

Mr. ROCKEFELLER. Mr. President, 
today, I had hoped to be in Sutton, WV 
to fully celebrate Veterans Day with 
West Virginia veterans and their fami- 
lies. Since the Senate is in session, I 
must be in Washington, but I do want 
to recognize some of our Nation’s fin- 
est men and women who have served to 
protect that which we hold most dear, 
our very freedom. 

Last weekend, I was in West Virginia 
and I had the chance to talk with 
Army Sergeant Jared Welker of Put- 
nam County. Sergeant Welker is a tank 
gunner who saw considerable action in 
Iraq, and who has just recently re- 
turned home. I had the privilege to 
spend a few hours with this young sol- 
dier. Hearing about the war in Iraq 
from his point of view, a young man 
serving in a tank division entering 
Baghdad, made me very proud of the 
men and women serving in the mili- 
tary—where ever they are stationed. 
Sergeant Welker’s description of his 
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days in Iraq will stay with me. His 
courage and his commitment to duty 
are truly inspiring. 

And it is also a sobering reminder of 
the obligations that we in Congress 
have to fully support our troops in the 
field, and at home, and as veterans 
later in their lives. 


On Veterans Day, we should take 
time to pay our respect to those who 
put their lives on the line and sac- 
rificed in our defense. We have a duty 
to honor all veterans in both word and 
deed. 


We honor them by remembering their 
courage, their loyalty, and their love of 
country. My State has one of the 
strongest traditions of military serv- 
ice, and I could not be more proud of 
that. When the call has come to defend 
this Nation, West Virginians have an- 
swered in great numbers. In a State as 
patriotic as our Mountain State, re- 
minders of our veterans, heroes and 
heroines, are everywhere. They stand 
as a reminder of the battles fought de- 
fending the principles of democracy. 


Understanding the sense of patriot- 
ism of the people of West Virginia is 
what caused me to seek a seat on the 
Senate Committee on Veterans’ Affairs 
the day I arrived in the Senate 19 years 
ago. Joining the committee was one of 
the best decisions I ever made. 


These last few weeks in Congress 
have been extremely important ones 
for our Nation’s veterans. One of the 
most important issues of concern today 
is the President’s budget request for 
the Department of Veterans Affairs for 
fiscal year 2004. Everything provided by 
VA will be a direct result of the pro- 
posed budget now before Congress. Re- 
grettably, the President’s budget re- 
quest for VA health care for fiscal year 
2004 will barely cover the cost of infla- 
tion at our VA Medical Centers, but 
there is still time to fix those mis- 
placed priorities. 

Full funding is needed for a health 
care system that is besieged with re- 
sponsibilities. Iam fighting, along with 
a number of my Senate colleagues, to 
get an additional $1.8 billion appro- 
priated for VA health care before Con- 
gress recesses this year. 


In addition to our veterans who de- 
pend upon VA for their health care and 
prescription drugs today, current law 
allows members of the military, who 
serve during an armed conflict, to use 
VA upon their return. This includes 
currently deployed Reservists and Na- 
tional Guardsmen, who are such a big 
part of West Virginia’s contribution to 
our war effort. The system must be 
adequately funded for all these vet- 
erans. 


Another critical issue of concern con- 
tinues to be long-term care for vet- 
erans. As our veteran population grows 
older, VA must make sure that it can 
meet the need for long-term care. A 
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bill I introduced earlier this year ex- 
tending, for five years, the congres- 
sional mandate requiring VA to pro- 
vide long-term care for veterans 
through both nursing homes and com- 
munity-based options still has poten- 
tial to be enacted this year. This is ex- 
tremely important legislation, and I 
will continue to push until this become 
law. If I cannot convince my colleagues 
to act this year, I will be right back 
next year fighting for it until it is 
done. 

I was thrilled to be in Clarksburg last 
month for the ground breaking of our 
new State veterans’ home, which will 
be built adjacent to the Clarksburg VA 
Medical Center. I have worked closely 
with both State and Federal officials 
on this project over the last several 
years, and I am very proud of everyone 
who has been involved in making this 
much needed nursing home a reality. It 
is time that West Virginia had a State 
veterans’ nursing home. 

In closing, I would like to read a 
paragraph from a letter found in the 
gear of a 20-year-old boy from Beckley 
serving during World War II. I think it 
is appropriate on this Veterans Day. 

Private First Class Walter Walker 
was killed in battle in 1944 and he had 
written a letter to be delivered to his 
parents in case of his death. 

He wrote: 

Frankly I think I will come back, but you 
never can tell what little accident will hap- 
pen. I am doing this for my country and peo- 
ple I love. So that little children may grow 
up to be free and not have to take orders 
from devils like Hitler and Tojo. I will gladly 
give my life to keep you and dad free as long 
as you may live. 

Private Walker was a hero of WWII. 

Sergeant Welker, and the more than 
100,000 brave men and women serving 
today, are the heroes of Iraq. 

Today, we honor all our young men 
and women who have paid the ultimate 
sacrifice for freedom, and all those who 
have served in our military. We need to 
remember to stand proud when we see 
the American flag waving high in the 
air, and nod our heads in respect when 
we pass by a veterans’ cemetery. We 
need to remember that behind each of 
these symbols of America are the peo- 
ple who have made them so remark- 
able—our Nation’s veterans. 

Mr. GRASSLEY. Mr. President, I rise 
to honor this day and the men and 
women for whom it was established. On 
the eleventh hour of the eleventh day 
of the eleventh month of 1918, the ar- 
mistice was signed ending the first 
modern global conflict. 

World War I was an exceptionally 
bloody conflict that required tremen- 
dous sacrifices. It was therefore appro- 
priate for President Wilson to establish 
Armistice Day as a time to recognize 
those who served in that war. 

Unfortunately, the hope for a new, 
more peaceful world after the Great 
War was shattered as we found our- 
selves embroiled in a life or death 
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struggle against tyranny. Americans 
again rose to the challenge. Over 
405,000 American soldiers lost their 
lives and over 671,000 were wounded. 
That’s over three times the casualties 
of World War I. Still, the bravery and 
sacrifice of our men and women in uni- 
form showed the world the extent to 
which the United States of America 
was prepared to go to preserve liberty. 

Then, after our soldiers and sailors 
were called upon again to fight aggres- 
sion in Korea, it became evident that it 
was necessary to set aside a day to rec- 
ognize all American veterans. To en- 
courage Americans to pay respects to 
all those who have served in America’s 
Armed Forces, President Hisenhower 
signed into law a proclamation in 1954 
changing the name of the November 11 
holiday to Veterans Day. 

Today, we thank all those who have 
risked life and limb in service to their 
country, including those who served in 
Vietnam and the Persian Gulf war, as 
well as Somalia, Bosnia, Kosovo, and 
other smaller conflicts. It is particu- 
larly appropriate today to pay tribute 
to the new generation of veterans who 
are serving their country so bravely in 
the global war on terrorism. 

Americans have never hesitated to 
answer the call of duty and this gen- 
eration is no exception. America con- 
tinues to owe an immeasurable debt of 
gratitude to the brave men and women 
who respond to the call of duty. Fol- 
lowing in the footsteps of those who 
served in the 20th century, our men and 
women in uniform are living up to a 
heritage of service, loyalty, honor, sac- 
rifice, and patriotism passed down for 
generations. 

Members of the active duty military, 
National Guard, and Reserves selflessly 
put their country first. They serve to 
protect the American people, defend 
national security, preserve freedom 
and safeguard our way of life. 

This Veterans Day, let’s remember 
the patriots who are putting their lives 
on hold while they put their lives on 
the line. Their sacrifices guarantee 
America’s promise for generations to 
come. Hundreds of thousands of Ameri- 
cans have paid the ultimate sacrifice 
while serving in the Armed Forces. 
Their irreplaceable loss of life reminds 
us that freedom isn’t free. 

It is important for younger genera- 
tions to appreciate the service and sac- 
rifice made by those serving their 
country. Awareness and appreciation 
for veterans has decreased in recent 
times as fewer individuals and families 
in America have a personal connection 
with the Armed Forces. 

Now that family members, friends, 
neighbors, and other fellow citizens are 
again putting themselves in harm’s 
way in service to their country, I hope 
all Americans will take the oppor- 
tunity this Veterans Day to remember 
and honor all veterans, to whom we 
owe our freedom. 
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Today I salute the patriotism, cour- 
age, and sacrifice of all American vet- 
erans who have answered their coun- 
try’s call in times of need. 

Mr. LEAHY. Mr. President, as I was 
watching the sunrise this morning, I 
thought of the men and women cur- 
rently serving in Iraq and Afghanistan, 
and our Nation’s veterans of past wars. 

Today, we must remember those who 
have sacrificed to defend the freedoms 
and ideals all Americans enjoy. In our 
thoughts are not just the proud Ameri- 
cans who are fighting in Iraq and Af- 
ghanistan today, nor just the members 
of the ‘‘Greatest Generation’? who 
fought in World War II. We think about 
those who lost their lives or served in 
the extended Cold War, the Korean 
War, Vietnam or who gave their lives 
in some of the less-Known engagements 
across the globe aimed at preserving 
our country and preserving basic 
human rights throughout the world. 

Of course, most in our minds right 
now are 130,000 men and women serving 
in Iraq. Over 30,000 of these troops are 
reservists who left their civilian jobs 
and families to serve in Iraq with pride 
and determination. Whether Active- 
Duty soldiers or Reserves, every single 
person in the military is there because 
they want to be there, and we owe 
them a special kind of gratitude for 
their service. 

Today we should not just think about 
our veterans, but also address policies 
that will directly address their needs, 
whether they are still in the service or 
after they have returned. We must 
come together as a Senate to ensure 
that we honor that unspoken social 
contract with our active troops, guar- 
anteeing superb quality-of-life pro- 
grams exist for our active service 
members and their families and that 
they will never become forgotten sol- 
diers of history. 

Let’s come behind our citizen sol- 
diers of the Guard and Reserve to en- 
sure they and their families are as 
healthy as possible. And, above all, 
let’s make sure our veterans have a 
flourishing medical program to ensure 
they receive the high-quality care they 
deserve. 

On this time-honored day, we express 
our gratitude to our veterans, we re- 
member their courage and dedication, 
and we act to make up a small part of 
the large debt we owe them. 

Mr. McCAIN. Mr. President, today I 
wish to pay my respects to my fellow 
veterans. It is only through the leader- 
ship, dedication and sacrifice of our 
men and women in uniform, that we 
are able to enjoy the freedoms that 
being an American entails. 

No matter what your views on the 
war on terror or the war in Iraq, all 
Americans can unite behind our brave 
men and women in uniform. These fine 
Americans have truly answered our Na- 
tion’s highest calling and we are better 
off for it. Today is a day to give thanks 
to these heroes. 
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On Veterans Day, I like to share the 
story of one of my heroes during my 
service, Mike Christian. I have shared 
his story before and it has become fa- 
miliar to many, yet it bears repeating. 
This year, as Americans serve across 
the globe in important battles against 
error and tyranny, Mike Christian’s 
story takes on even more meaning. In 
the same manner as service in Viet- 
nam, a new generation of heroes is 
emerging in Iraq. 

In the early years of our imprison- 
ment in Hanoi, the North Vietnamese 
kept us in solitary confinement, or if 
we were fortunate, two or three to a 
cell. In 1971, the North Vietnamese 
moved us from these conditions of iso- 
lation into large cells with as many as 
30 to 40 men to a room. This was, as 
you can imagine, a wonderful chance. 
And was a direct result of the efforts of 
millions of Americans, led by people 
like Nancy and Ronald Reagan, on be- 
half of a few hundreds POWs, 20,000 
miles from home. 

One of the men who moved into my 
cell was Mike Christian. Mike came 
from a small town near Selma, AL. He 
didn’t wear a pair of shoes until he was 
13 years old. At 17, he enlisted in the 
U.S. Navy. He later earned a commis- 
sion. He became a naval aviator, was 
shot down and captured in 1967. Mike 
had a keen and deep appreciation for 
the opportunities this county—and our 
military—provide for people who want 
to work and want to succeed. 

The uniforms we wore in prison con- 
sisted of a blue short-sleeved shirt, 
trousers that looked like pajama trou- 
sers and rubber sandals that were made 
out of automobile tires. I recommend 
them highly; one pair lasted my entire 
stay. 

As part of the change in treatment, 
the Vietnamese allowed some prisoners 
to receive packages from home. In 
some of these packages were hand- 
kerchiefs, scarves, and other items of 
clothing. Mike got himself a piece of 
white cloth and a piece of red cloth and 
fashioned himself a bamboo needle. 
Over a period of a couple, of months, he 
sewed the American flag on the inside 
of his shirt. 

Every afternoon, before we had a 
bowl of soup, we would hang Mike’s 
shirt on the wall or our cell, and say 
the Pledge of Allegiance. I know that 
saying the Pledge of Allegiance may 
not seem the most important or mean- 
ingful part of our day now, but I can 
assure you that—for those men in the 
stark prison cell—it was indeed the 
most important and meaningful event 
of our day. 

Our day, the Vietnamese searched 
our cell and discovered Mike’s shirt 
with the flag sewn inside, and removed 
it. That evening they returned, opened 
the door of the cell, called for Mike 
Christian to come out, closed the door 
of the cell, and for the benefit of all of 
us, beat Mike Christian severely for 
the next couple of hours. 
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Then they opened the door of the cell 
and threw him back inside. He was not 
in good shape. We tried to comfort and 
take care of him as well as we could. 
The cell in which we lived had a con- 
crete slab in the middle on which we 
slept. Four naked light bulbs in each 
corner of the room. 

After things quieted down, I went to 
lie down to go to sleep. As I did, I hap- 
pened to look in the corner of the 
room. Sitting there beneath that dim 
light bulb, with a piece of white cloth, 
a piece of red cloth, another shirt and 
his bamboo needle, was my friend, 
Mike Christian. Sitting there, with his 
eyes almost shut from his beating, 
making another American Flag. He 
was not making the flag because it 
made Mike Christian feel better. He 
was making the flag because he knew 
how important it was for us to be able 
to pledge our allegiance to our flag and 
country. 

Duty, Honor, Country. We must 
never forget the millions of Americans 
who, with their courage, with their 
sacrifice, and with their lives, made 
those words live for all of us. 

This year, aS we pause to remember 
those men and women currently serv- 
ing their country, as well as our family 
and friends who serve before us, we 
need to remember the sacrifices of peo- 
ple like Mike Christian who made this 
Nation what it is today. 

Mr. KENNEDY. Mr. President, Amer- 
ica today has the most powerful, most 
capable and best-equipped military in 
the history of the world. But none of 
this would be possible without the 
brave men and women who volunteer 
to serve in the Armed Forces, who ac- 
cept any challenge and face any danger 
to protect their country on battlefields 
around the world. Each of them is a 
volunteer—no conscription, no draft. 
They have a genuine desire to serve, 
and they do so with great sacrifice 
with great honor, great courage, great 
commitment, and often with great sac- 
rifice. 

Time and again, our Nation has 
called its sons and daughters to put 
themselves in harm’s way, and many 
bear the scars of battle forever. Despite 
the rhetoric of praise that we hear 
again and again, too often when their 
service ends, these veterans are forgot- 
ten, except on Veterans Day. We have 
consistently underfunded the veterans’ 
health care system. The Veterans’ Ad- 
ministration is now preparing plans to 
close veterans’ hospitals in New Eng- 
land and across the Nation. They op- 
pose allowing disabled veterans to re- 
ceive disability benefits if they also re- 
ceive military retirement compensa- 
tion. 

As troops continue to serve in Iraq, 
we need to make sure we can take care 
of them and their families, especially 
when they return home. We have a sol- 
emn responsibility to those who are 
willing to sacrifice so much. We do 
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them a grave injustice when they re- 
turn home to be cast aside. Today, tens 
of thousands of newly discharged vet- 
erans are unemployed. National Guard 
and Reserve soldiers face lower wages 
and possible job loss while they are de- 
ployed. The Uniformed Services Em- 
ployment and Reemployment Rights 
Act, USERRA, protects soldiers from 
employment discrimination, but serv- 
ice members can have difficulty enforc- 
ing their rights. 

We can’t have any more situations 
like the one at Fort Stewart, where 
Guard and Reserve troops were housed 
in deplorable accommodations, with 
unacceptable access to health care and 
needed services to heal their injuries. 
Such neglect is no way for a grateful 
Nation to honor its armed services. We 
can and we must do better. 

For generations, we have honored our 
fallen veterans on November 11 each 
year. The Armistice Agreement that 
ended the First World War was signed 
on this historic day in 1918—the elev- 
enth hour of the eleventh day of the 
eleventh month that year. Many of 
those we honor today have fallen in 
battle in Iraq. 

Last week, I attended the funeral 
service of a Massachusetts soldier who 
gave his life in combat there and was 
laid to rest in Arlington National Cem- 
etery. It was a beautiful fall day and 
the military ceremony was conducted 
with solemn dignity and utmost rev- 
erence. It was a very moving moment 
to be there with his family and friends 
and veterans of his unit. His parents 
have lost a son, and the Nation has lost 
a hero. As the bugler played taps, and 
the sounds of the rifle volleys from a 
final salute faded across the Arlington 
hills, it was moving to see that the vet- 
erans there had also lost a brother, al- 
though none of them knew the fallen 
soldier personally. The brave para- 
trooper who had tried to carry his 
dying comrade to safety during the at- 
tack was also there. His silent presence 
spoke volumes about the valor and 
dedication that our service members 
give to our Nation every day, and have 
given us throughout our history ever 
since that day at Concord Bridge, when 
the embattled farmers stood and fired 
the shot heard ’round the world. 

On Veterans Day 2008, we thank our 
veterans. We remember those who have 
given the last full measure of devotion 
to our country, and we affirm our sup- 
port for all who now wear the uniforms 
of our armed forces. We give thanks to 
all who have served America so well in 
years gone by, and to all the brave men 
and women serving now in the ongoing 
war against terrorism. And we pledge, 
in words that too often pass and are 
soon forgotten, to do a better job of 
meeting our responsibility to them 
every day, not just on each November 
11. May God give us the strength to 
make each day a Veterans Day. 

The PRESIDING OFFICER. Who 
yields time? 
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The Senator from Washington. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to add five addi- 
tional minutes on each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, on 
this Veterans Day, I want to share a 
few ideas about the meaning this day 
holds for my family and for thousands 
of families throughout Washington 
State. 

Today is a day to honor the sacrifices 
that generations of Americans have 
made to defend our country and to sup- 
port freedom throughout the world. It 
is a day to reflect on the courage and 
bravery of our soldiers. And it is made 
even more special as we think of all 
our military personnel who are de- 
ployed in Iraq, Afghanistan and other 
hostile environments. But it is much 
more than that. 

It is a day to make sure that we are 
living up to the promise we make to all 
veterans—a promise that President 
Lincoln described as: 

... to саге for him who shall have borne the 
battle, and for his widow and his orphan. 

Today throughout Washington State, 
people are coming together to honor 
our veterans at places such as the 
Tahoma National Cemetery, the Wash- 
ington Veterans Home, and in commu- 
nities large and small. Washington 
State is home to almost 700,000 vet- 
erans, and every day I am honored to 
represent them in the United States 
Senate. 

Growing up, I saw firsthand the many 
ways that military service can affect 
both veterans and their families. 

My father served in World War II. He 
was among the first soldiers to land on 
Okinawa. He came home as a disabled 
veteran and was awarded the Purple 
Heart. I should note that, like many 
soldiers of his generation, my father 
did not talk about his experiences dur- 
ing the war. In fact, we only really 
learned about them by reading his 
journals after he passed away. 

And I think that experience offers a 
larger lesson about veterans in general. 
They are reluctant to call attention to 
their service, and they are reluctant to 
ask for help. That’s why we have to 
publicly recognize their sacrifices and 
contributions. It is up to use to make 
sure that they get the recognition they 
have earned—and not just on Veterans 
Day. It is one of the reasons why a few 
years ago I worked to ensure that all 
veterans could get the military funeral 
honors. My father had them, and they 
meant a great deal to our family. 

I was proud to introduce legislation 
and to work with the VA and veterans 
service organizations to ensure that 
any family that requests military fu- 
neral honors can get them. 

In addition to my own family experi- 
ences, when I was a senior in college at 
Washington State University, I spent a 
semester interning at the Seattle Vet- 
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erans Hospital, helping to treat young 
soldiers returning from Vietnam. They 
were my age at the time. I will never 
forget the sound of the door locking be- 
hind me after walking on to the hos- 
pital’s psychiatric ward to spend the 
day with these heroes. While these 
combat veterans were my age, they had 
endured experiences most of us could 
never imagine. 

Today, as I see an administration 
that is considering closing veterans 
hospitals in Washington State—even as 
today’s veterans have to wait 6 months 
just to see a doctor, and as the war in 
Iraq adds to the number of veterans 
who will need medical care—I get 
upset, and I fight with everything I 
have. Our veterans have already fought 
for our country, they should not have 
to fight to get the healthcare or bene- 
fits they were promised, so we’ve got to 
fight on their behalf. 

Today we must ask, Are we keeping 
our promise to America’s veterans? 
Here are some facts to help us answer 
that question. 

Fact: Right now, 80,000 veterans are 
waiting 6 months or longer for an ap- 
pointment at VA hospitals. 

Fact: For the past 2 years, an average 
of 14,000 veterans have been waiting 
more than 15 months for their ‘‘expe- 
dited” disability claims to be finalized. 

Fact: Veterans could face new fees 
and higher co-payments—just to get 
the healthcare they are already enti- 
tled to. 

Fact: Each year in Congress there is 
a debate over how much money we 
should spend on veterans’ healthcare. 
Too often, our veterans lose out to 
other budget priorities. 

Fact: Disabled veterans pay a high 
penalty through what is called the 
“Disabled Veterans Tax.” They must 
give up a dollar of their pension for 
every dollar of disability pay they re- 
ceive. 

Fact: The VA is looking to ‘‘recon- 
figure”? veterans’ health care and is 
now studying the closure of two VA fa- 
cilities in Washington State. 

And finally, the war in Iraq—and the 
tremendous toll it is taking on our 
soliders—is increasing the number of 
veterans who will need medical care for 
years down the road. 

Those are all facts. To me, they show 
that we are coming up short in keeping 
our promise to America’s veterans. So 
what can we do about it? 

Simply put, we need to make vet- 
erans services a priority once again. 
No. 1, to cut down on the long waits 
that veterans endure; to help expedite 
claims; and to avoid higher fees and co- 
payments. We need to increase funding 
for veterans services. 

To end the annual appropriations 
game, we should make VA healthcare 
funding mandatory. That is why I sup- 
port the Veterans’ Health Care Fund- 
ing Guarantee Act. It would make vet- 
erans’ healthcare an automatic ргі- 
ority for our Nation. 
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The VFW, AMVETS, the Disabled 
American Veterans and many other 
veterans groups strongly support this 
bill. 

We must also make sure that the De- 
partment of Veterans Affairs does not 
close critical medical facilities at a 
time when more are seeking VA 
healthcare. 

In addition, we must end the disabled 
veterans tax and ensure that veterans 
are not penalized just because they re- 
ceive disability pay. 

I am proud to be a cosponsor of a 
plan that would authorize full payment 
of both retirement pay and disability 
compensation to half a million disabled 
military retirees. And unlike other 
proposals, our plan would take effect 
immediately, instead of over 10 years. 

And finally, we have to do right by 
today’s veterans and by tomorrow’s 
veterans. The brave men and women 
who are serving in Iraq and Afghani- 
stan today will need our help when 
they return home. How we treat them 
will send a signal to a generation of 
young people who may be considering 
military service. 

We have to keep our promise today 
and tomorrow. 

So while we are currently coming up 
short, I am going to keep pushing for 
the solutions that will truly serve our 
veterans. America’s veterans have 
earned our respect, and they have 
earned the benefits they were promised 
when they signed up. They should not 
have to fight for the care and support 
they were promised. 

On this day—and every day that I am 
given the honor of representing them— 
I will stand up and fight for Washing- 
ton’s veterans and the freedom and se- 
curity they have given us through 
their sacrifices in war and peace. 

I hope we keep our promise. 

Thank you, Mr. President, I yield the 
floor. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. Mr. President, how 
much time remains on the Democratic 
side? 


The PRESIDING OFFICER. Sixteen 
minutes 30 seconds. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, I rise 
today in honor of Veterans Day, our 
national day of remembrance езђар- 
lished to solemnly honor the sacrifices 
of American men and women who have 
served in military actions in behalf of 
our country. 

We recognize these men and women 
for preserving our liberty, freedoms 
and democratic way of life. For me, as 
a first-year Senator representing the 
men and women of Arkansas, this is an 
especially noteworthy Veterans Day. 
Since September 11th, numerous Ar- 
kansans have engaged in our battle 
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against terrorism, serving іп Afghani- 
stan and other points abroad. This fall, 
over 3,000 men and women of Arkansas, 
members of our 39th Infantry Brigade 
of the Arkansas National Guard, are 
preparing to travel to Iraq in support 
of Operation Iraqi Freedom. 

Every day my prayers include the 
brave men and women of Arkansas who 
serve, and have served, in our armed 
forces. I pray that every single one of 
our brave Americans in uniform will 
return safely home to the loving arms 
of their families. 

Sadly, many of our veterans have not 
returned safely home. Many of our vet- 
erans have paid the ultimate price, sac- 
rificing their lives on the altar of free- 
dom. We must never forget their sac- 
rifices. We must never forget the cost 
of freedom paid by our veterans. 

As he gazed on the battlefield at Get- 
tysburg in 1863, Abraham Lincoln ut- 
tered, ‘‘The brave men, living and dead, 
who struggled here, have consecrated 
it, above our poor power to add or de- 
tract. The world will little note, nor 
long remember, what we say here, but 
it can never forget what they did 
here.” 

Iam in a similar situation today, un- 
able to articulate anything which even 
comes close to capturing the debt of 
gratitude each and every one of us 
owes our veterans. No words can cap- 
ture my gratitude, or the gratitude of 
Arkansas, towards our veterans. 

Yet, as I mentioned, Veterans Day is 
a day of remembrance. This is a day to 
honor and remember those who have 
served in our armed service. Last week, 
I had the distinct pleasure and unique 
opportunity to talk with Johnie 
“Chick” Matthews. Chick, at 102 years 
old, is Arkansas’s oldest living veteran. 

Mr. Johnie ‘‘Chick’’ Matthews, a resi- 
dent of Greenbrier, Arkansas, first an- 
swered the call to duty to serve this 
country in 1917. That was 86 years ago. 

Не was given the nickname Chick be- 
cause he enlisted into the United 
States Army when he was only 16 years 
old. He was the youngest at his train- 
ing facility at Camp Pike, AR. 

His mother was a widow with mouths 
to feed and he realized that he needed 
to help shoulder the financial respon- 
sibilities of caring for his mother and 
brothers. 

He went to Little Rock to enlist in 
the Army. He lied about his age. The 
recruiter said: We are not sure we be- 
lieve you, so go home and get your 
mother to sign this document. When he 
went back home, he was scared to take 
it to his mother because he was afraid 
she would not sign the age waiver so he 
went to a neighbor woman and said: 
Mother hurt her hand and she cannot 
sign this. Can you sign this on her be- 
half? She did, and he was enlisted in 
the U.S. Army. 

At the age of 16, he was the youngest 
soldier in his unit, probably one of the 
youngest in the Army. But when it was 
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all said and done, as he ended his mili- 
tary career, Chick had completed 46 
years of military service spanning 
World War I through Vietnam. That is 
truly remarkable. In addition, he 
served in four branches—the Army, 
Navy, Coast Guard, and the Merchant 
Marine. 

When I talked to Chick, I was enter- 
tained and captivated by his stories, 
but most of all I was impressed by his 
sense of duty. In fact, when I asked 
him if he would recommend military 
service to others, he said: If they would 
let me in, I would be there tomorrow 
morning to sign up. 

In addition to Chick Matthews, I rec- 
ognize another veteran who is a bit 
younger, but no less committed, to his 
country and to the State of Arkansas. 
Randy Massanelli is a native Arkansan 
who dutifully served in the U.S. Army 
for 15 years. While in the Army, he rose 
to the rank of major and served in 
Desert Storm where he was awarded 
the Bronze Star. Now he serves as my 
State director in Little Rock. I am 
grateful for the knowledge, experience, 
and perspective he brings to the office 
as I work to do what is best, not just 
for veterans and the troops around the 
country and around the world, but also 
for the people of Arkansas. 

I have known Randy since we were 
both at the University of Arkansas as 
undergraduates. I thank him today. He 
has shown me time and time again 
what true devotion to his country real- 
ly is. I am lucky to have him on my 
team and I am proud to call him a 
friend. I honor him today as a great 
veteran. 

Last, I want to recognize another 
veteran on my staff, Wayne Palmer, 
who also served in Desert Storm. 
Wayne is a tremendous asset to my of- 
fice. I thank him for his service to our 
country. 

Arkansans throughout the years have 
followed Chick’s, Wayne’s, and Randy’s 
lead. I am proud to boast about my 
State’s tradition of military service. 
As veterans continue to risk life and 
limb for us, I will work as hard as I can 
to make sure they are taken care of be- 
fore, during, and after their mission is 
completed. 

In the coming days, we will vote on 
the Defense authorization conference 
report. As a conferee, I was proud to 
work on this legislation, which in- 
cludes a 3.7 percent across-the-board 
military pay increase, expands 
TRICARE coverage for the Guard and 
Reserve personnel and their families, 
and provides benefits and programs to 
improve the overall quality of the pay 
for our service men and women. 

This legislation also authorizes dis- 
abled military retirees to collect their 
retirement pay and disability com- 
pensation, otherwise known as concur- 
rent receipt. This measure would ben- 
efit millions of Americans who have 
served our country for years but have 
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been prohibited from receiving both re- 
tirement compensation and VA dis- 
ability benefits. 

Correcting this inequity for our vet- 
erans is long overdue—in fact, 110 years 
overdue. I made a promise to take care 
of our service men and women who put 
their lives on the line for our country. 
This provision indicates Congress’s in- 
tention to finally honor its word. 

I am also looking forward to debating 
the VA/HUD appropriations bill where I 
have an understanding we will be look- 
ing to add $1.3 billion to veterans 
health care. We cannot discount the 
importance of this funding, especially 
as more veterans come home from Af- 
ghanistan and Iraq and the global 
world on terrorism. We must ensure 
that the Veterans’ Administration has 
the resources it needs to look after 
those men and women who look after 
us. 
Mostly, this Veterans Day fills me 
with a sense of security and pride be- 
cause of my faith in the ability and 
skills of our men and women in uni- 
form. This faith nourishes my hope for 
a peaceful future for my children and 
the children of Arkansas. 

I know our men and women in uni- 
form are the most capable fighting 
force on Earth. I know these individ- 
uals will willingly endure personal sac- 
rifice and danger to defend our demo- 
cratic values, just as our veterans of 
yesteryear endured personal sacrifice 
and danger to provide us the freedom 
and democracy we enjoy today. I know 
our Armed Forces will be victorious in 
their mission. 

On this Veterans Day, I extend my 
gratitude and the gratitude of every 
Arkansan to our veterans and their 
families. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
ask what the allocation of time is. 

The PRESIDING OFFICER. There 
are 7 minutes 54 seconds on the Demo- 
cratic side and 5 minutes on the Repub- 
lican side. 

Mrs. HUTCHISON. Mr. President, let 
me ask the Democratic Senator in the 
Chamber if that is enough time for 
them to finish. We need to be through 
at 12:15. 

Mr. LAUTENBERG. Mr. President, I 
thank the Senator from Texas for mak- 
ing the inquiry. The fact is I need 
about 10 minutes and the Senator from 
North Dakota needs 5 minutes. If that 
could be accommodated on an equal ex- 
change basis, I suggest we ask unani- 
mous consent to do so. 

Mrs. HUTCHISON. How much more 
would that extend the time on the 
other side? How much more time would 
that give us if we equally divided that, 
our 5 minutes plus the extra? 

The PRESIDING OFFICER. That 
would be an extra 8 minutes on the 
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Democratic side and a total of 28 min- 
utes. 

Mr. SPECTER. Mr. President, if this 
is a unanimous consent request for 
more time, I would like to accommo- 
date my colleagues. I have come to the 
floor with the expectation to speak at 
noon, which it is now, on the Syria Ac- 
countability Act, and actually I had 
some time on veterans as well. I have 
other commitments, such as, to go to 
the White House for the bill signing 
ceremony with the President. 

So I am glad to accommodate my 
colleagues, but if it is going to run for 
28 more minutes, that is going to pre- 
clude my speaking on the Syria Ac- 
countability Act. 

Mrs. HUTCHISON. Mr. President, I 
do not think we need 28 minutes. I was 
going to ask for 5 minutes for the Sen- 
ator from Alabama, which we have left 
on our side. I think if you wanted—— 

Mr. LAUTENBERG. Fifteen. 

Mrs. HUTCHISON. Fifteen? 

Mr. LAUTENBERG. Right. I appre- 
ciate the fact the Senator from Penn- 
sylvania has other obligations, but this 
is Veterans Day. I want to talk about 
veterans. I think we have that par- 
ticular obligation since we are here 
today and we are not in our home 
States, able to visit veterans, visit 
cemeteries, and talk to people about 
veterans. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. SPECTER. Mr. President, reserv- 
ing—— 

Mrs. HUTCHISON. Mr. President, if I 
could ask a unanimous consent request 
and see if this is what people want: 
that there be 15 minutes divided on the 
Democratic side as they wish and 5 
minutes to the Senator from Alabama, 
for a total of 20 minutes from now. Is 
that an acceptable unanimous consent 
request to all on the floor? 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
thank the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
ask that I be reminded at the 9-minute 
mark, if I have gotten that far, please, 
that I have 1 minute remaining. 

I was in Newark yesterday, at our ca- 
thedral there, attending the funeral of 
SGT Joel Perez. Sergeant Perez had 
been deployed to Iraq as part of the 
Army’s 2nd Battalion, 5th Field Artil- 
lery Regiment. He died on November 2 
when the Chinook helicopter he was in 
was shot down. An article appeared in 
the New York Times on Sunday, and it 
listed the 16 soldiers, including Ser- 
geant Perez, the 16 young people who 
perished on behalf of our country, our 
interests, our liberty. 

The names of those who died along 
with Joel Perez when that Chinook hel- 
icopter was shot down are: Daniel A. 
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Bader, Ernest G. Bucklew, Steven D. 
Conover, Anthony D. D’Agostino, Paul 
F. Fisher, Darius T. Jennings, Karina 
S. Lau, Keelan L. Moss, Brian H. 
Penisten, Ross A. Pennanen, Brian D. 
Slavenas, Bruce A. Smith, Frances M. 
Vega, Paul Anthony Velazquez, and 
Joe N. Wilson. 

We salute their bravery and their 
courage and their sacrifice. 

Sergeant Perez was on that heli- 
copter because he had been granted 
leave to come home to celebrate his 
third wedding anniversary. And now he 
has come home, in a flag-draped cas- 
ket. Yesterday was his third anniver- 
sary and his funeral. He was 25 years 
old. He leaves behind his wife Milagros, 
an infant daughter Jaileen, his mother 
Luisa and father Edwin, and three 
brothers, Elvin, Michael, and Leo. 

As I said at the funeral yesterday, it 
is a sobering moment when you see the 
reality of a life that has passed so 
quickly. All you have to do is look at 
the date of his birth—1978—and the 
date of his death—2003—they are much 
too close together. 

Sergeant Perez is the ninth New Jer- 
sey resident killed in Iraq. The other 
eight are: Army SP Simeon Hunte, who 
was 23 years old, of Newark; Army 2LT 
Richard Torres, who was 25 years old, 
of Passaic; Army SFC Gladimir 
Philippe, who was 37 years old, of Ro- 
selle; Army SP Kyle A. Griffin, who 
was 20, of Emerson; Army SP Narson B. 
Sullivan, who was 21, of North Bruns- 
wick; Army SP Gil Mercado, who was 
25, of Paterson, my home town; Army 
SSG Terry W. Hemingway, who was 39, 
of Willingboro; and Army SP Michael 
Edward Curtin, who was 23, of Howell. 

I feel a special kinship to these 
young people because they were from 
my State. I also feel a special kinship 
because I am a veteran. I enlisted when 
I was 18 years old, right out of high 
school. I served in Europe during World 
War II. 

Today is Veterans Day. It has been 
nearly 50 years since President Hisen- 
hower signed a bill into law making 
November 11 Veterans Day. 

The history of Veterans Day goes 
back even further, to 1918, when an ar- 
mistice between the Allied and Central 
Powers brought World War I to an end 
at the 11th hour of the 11th day of the 
11th month. 

On November 11, 1920, the British in- 
terred an unidentified British soldier in 
Westminster Abbey to commemorate 
the Armistice. The French interred an 
unidentified French soldier under the 
Arc de Triomphe in Paris. 

In 1921, an American soldier’s re- 
mains were disinterred in France and 
sent on the transatlantic voyage to 
Washington, D.C., where they lay in 
state in the Capitol Rotunda for three 
days. Then, at 11:00 a.m. on November 
11, the remains of this Unknown Sol- 
dier were buried at Arlington National 
Cemetery beneath a marble block 
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which reads, “Неге rests in honored 
glory an American soldier known but 
to Сод.” 

Since the founding of our country, 
nearly 50 million men and women have 
answered the call of duty. There are 
about 25 million veterans alive today. 

Right now, we have 130,000 troops in 
Iraq, another 10,000 in Kuwait, and 
10,000 in Afghanistan. Other Americans 
are serving in South Korea, in Bosnia 
and Kosovo, and in every other corner 
of the globe. 

We owe our veterans and the brave 
young men and women who currently 
serve in our military more than we can 
calculate. It is very tough duty. I know 
that from personal experience. That is 
why I deeply regret that the Senate is 
in session today. I do not ever recall 
the Senate being in session on Vet- 
erans Day before. Frankly, I think it is 
disrespectful to veterans across Amer- 
ica and to the veterans in this body for 
the Senate to be in session today. 

Why are we doing it? Why are we 
here? Well, we are told that we have a 
full agenda and that we have very few 
days left to get our work done—work 
that was supposed to be done six weeks 
ago. But how are we going to spend the 
precious few days before we hope to ad- 
journ? We are going to take 30 hours of 
that time to debate a handful of highly 
controversial judges whose nomina- 
tions Democrats object to. 

I feel compelled to put this chart up 
on the floor for everyone to see because 
it is kind of a scorecard that shows the 
Clinton years and how many nominees 
were confirmed in those years and the 
dozens of nominees who were blocked 
by the Republicans. Then we can see 
how many of President Bush’s nomi- 
nees have been confirmed and how 
many have been blocked by Democrats. 

Democrats are objecting to a total of 
four nominees who have neither the ex- 
perience nor the temperament to be 
confirmed to lifetime positions in the 
federal judiciary. Four nominees have 
been blocked, 2 percent of the total. 
And we are being told that we cannot 
afford the time today to be at home 
with our veterans or go to the ceme- 
teries or go to the veterans hospitals so 
that we can pay our respects to those 
who have served or are serving this 
country. We cannot be with our vet- 
erans today because we have to spend 
30 hours starting tomorrow to talk 
about four nominees. 

So, in all candor, I have to say that 
I am upset by our being here. It is not 
the question of another day’s work—we 
can do the work—but that the majority 
could not find time to permit Senators 
to be in their States with their con- 
stituents, especially veterans, with the 
families who have lost loved ones in 
Iraq or Afghanistan or Beirut or Viet- 
nam or Korea or so many other places. 

When I look at the reason why we are 
here today, it rings hollow, as far as I 
am concerned. I regret that we are 
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here. This is the day we should meet 
with veterans groups. This is the day 
when we remember the sacrifice that 
so many have made on our behalf. This 
is the day we ought to be thinking 
about how we respond to our need for 
additional troops in Iraq. This is the 
day we ought to think about what it is 
our brave young service men and 
women should come home to when they 
have fulfilled their duty: adequate 
health care and jobs and opportunity. 

What kind of a message do we send to 
our veterans and to those who cur- 
rently serve in our military? What 
kind of message do we send to the 
young men and women we are trying to 
recruit? Today is a solemn day delib- 
erately set aside to pay tribute to our 
veterans, and the Senate is in session 
because we have to spend a day and a 
half starting tomorrow talking about 
four judges. 

I want the veterans across the coun- 
try and the young men and women cur- 
rently in harm’s way to know they are 
appreciated, to know that some of the 
misery they are going through now is 
understood. How do you do that? Ideal- 
ly, you do that by taking the time nec- 
essary to go and greet them personally. 
You do it by making sure veterans’ 
benefits are adequate. You do it by 
making sure the medical care will be 
there, and the educational opportuni- 
ties. That is the appropriate way to 
show our veterans that we appreciate 
them. We are not going to show it by 
working here today when, in fact, the 
veterans back home would like to see 
us back home. 

Be that as it may, we are stuck here 
today. So I want to take this oppor- 
tunity to say in the most heartfelt way 
possible that I appreciate our veterans. 
And I salute the brave young men and 
women who currently serve, especially 
those who serve in the Reserves and 
the National Guard. I appreciate the 
enormous, enormous sacrifice that 
many of them are making now that we 
are asking them to serve a year or 
more at a time, taking them away 
from their families, their communities, 
and their jobs. Today reminds us of 
just how much we have to be thankful 
for. 

Mr. President, I yield the remainder 
of the time we have to our friend from 
North Dakota. 

Mr. DORGAN. The Senator from 
Texas just inquired whether the Sen- 
ator from Alabama might go next. I 
understand I have 5 minutes remain- 
ing; is that correct? 

The PRESIDING OFFICER. Six and a 
half minutes. 

Mr. DORGAN. I would be happy to 
have the Senator from Alabama finish 
his remarks which are 5 minutes. I will 
take 5 minutes, and then we will finish. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. I thank the Senator 
from North Dakota and appreciate his 
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courtesy. I don’t think veterans are 
going to be unhappy we are here work- 
ing today. They might have been happy 
to see the scene yesterday when we 
should have been able to make progress 
on a number of things, and we had the 
assistant Democratic leader speaking 8 
hours plus and reading from a book 
about cactus and rabbits. They might 
be unhappy about that. 

We have soldiers in the field this very 
day at risk, carrying out the policy of 
this Senate, this Congress, that we 
passed by over a three-fourths vote. We 
ought to be here talking about our 
country and doing some of the coun- 
try’s business. 

In fact, I was in Walter Reed Hospital 
this morning. I had the honor to meet 
with the service men and women who 
have been injured, some fairly seri- 
ously, in the service of their country. 

I met with Sergeant Larry Gill who 
grew up in Mobile, AL, went to Murphy 
High School where my daughter went. 
I knew his father, Lieutenant James 
Gill, in the Mobile police department, a 
great officer. Larry Gill had a severe 
injury to his lower leg. He has been 
there over a month now. It is getting 
better. He was so optimistic. It was so 
wonderful to see his wife Leah who is a 
school teacher at Murphy High School, 
and his two children, Sean and Ryan, 
and be able to talk with them and see 
the positive attitude he had, the com- 
mitment to serving his country. It was 
so inspiring. Larry Gill in 1983 was a 
young Marine serving in Beirut, Leb- 
anon when that embassy was attacked, 
guarding the embassy ав a marine, as 
he was often called upon to do. He was 
knocked unconscious and had to be dug 
out from the rubble of the attack. He 
was a victim of terrorism in 1983. Now 
he comes back as part of our war on 
terrorism and is injured again. 

As he said, he thought he ought to 
start collecting baseball cards rather 
than Purple Hearts. That just is an ex- 
ample of his spirit. 

At the time he was injured, he was 
part of a National Guard unit from 
Alabama, the 1165th MP company. SPC 
Chris Harris and SGT Richard Barns 
and SPC4 Jose Garcia were injured. 

I see Senator LAUTENBERG here. 

SPC4 Garcia, from New Jersey, was 
assigned to the unit. He was injured, 
and he refused to go home; said, no, he 
wanted to stay with his unit, as did 
Specialist Harris. Both had flesh 
wounds that could have caused them to 
be removed from the theater. They 
said, no, they wanted to stay with their 
troops. That is the kind of character 
and courage we have out there today. 
It is a pleasure to see them. 

I also visited PFC Chris Busby from 
Valley Head, AL, a town of 600. He was 
injured in Baghdad. He was in an 
uparmored Humvee. That is important 
because we have been trying to make 
sure every uparmored Humvee possible 
is there because it is much more resist- 
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ant to attack than regular Humvees. 
His foot was out the door as he was 
speaking and a mortar round hit. He 
said had he not been in an uparmored 
Humvee, he may well have been far 
more seriously injured, if not killed. 
His arm and leg which were outside the 
door were both severely injured. 

Asking how he happened to join, he 
said: Well, it was after September 11. I 
thought I ought to serve my country. 

He is 20 years old. His father was 
there. His father served 7 years as an 
MP. His brother is in Germany. He is 
also an MP. That is the kind of great, 
rock-solid Americans who preserve, 
protect, and defend our country on a 
daily basis. I am so proud of them. 
They serve us so well. 

Just a little over a week ago I had 
the burden of calling Mrs. Roxy Bell. 
Her son, Aubrey Bell, 33, a sergeant 
with the 214th MP Company, National 
Guard Company from the Alabama Na- 
tional Guard, was killed in a firefight 
through an improvised explosive device 
in Baghdad at the Al Bayra police sta- 
tion where he was working. Sergeant 
Bell was part of the 214th MP company 
from Baldwin County, AL. I had the 
pleasure to visit with them when I was 
in Iraq in August. I had supper with 
them. I talked to them. They talked 
about patrolling the streets of Baghdad 
with the Iraqi police who had been 
brought on, which is exactly what we 
need to do to stabilize that country, 
bring on more Iraqi police. They were 
so positive, had such extraordinarily 
good morale. I was exceedingly proud 
of them. It was most painful to have to 
call and talk to his mother at the loss 
of her fine son who lost his life serving 
his country. 

All of us need to remember that. We 
have sent those young men and women 
out. They are serving at our direction. 
They are placing their lives on the line 
for us on a daily basis. 

We ask God’s blessing and protection 
be with each one of them and that we 
are given the wisdom to help guide 
them in the application of their abili- 
ties and their lives in an effective way. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Six and a 
half minutes. 

Mr. DORGAN. Mr. President, in April 
of this year I was in Italy. I had 
stopped at an American military ceme- 
tery about 15, 20 minutes outside of 
Florence. On a beautiful morning, the 
sun was shining on the graves of 5,000 
American soldiers who left their 
homes, left their families, and an- 
swered the call to serve their country 
and gave their lives during the Second 
World War. Their final resting place is 
now a cemetery, a beautifully kept 
military cemetery maintained by the 
Battlefield Monuments Commission of 
our country south of Florence. 
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I was thinking of that prose that 
says: When the night is full of knives 
and the lightning is seen and the drums 
are heard, the patriots are always 
there, ready to fight and ready to die, 
if necessary, to defend their country. 
Those patriots have given the ultimate 
sacrifice all across the world in defense 
of freedom here. 

I was thinking this morning of a tele- 
phone call last week. I called a German 
hospital in which Brandon Olson was 
resting. He had just been wounded in 
Iraq. I called him in the hospital and I 
called his mother. Brandon Olson’s 
mother called him on Thursday. On 
Friday he had his foot amputated. She 
called him prior to surgery. When I 
talked to her, she told me her son was 
under heavy medication. She could tell 
when she called him that he was in 
pain and his voice was weak. 

This mother told her son, lying in 
the German hospital: You don’t have to 
talk. I just want to hear you breathe. 

It is a mother, concerned about her 
son, who left this small town of Hazen, 
ND to answer the call of his country. 
That is Brandon Olson. But it was also 
Brandon Ericson and Jason Frey, 
young men and women, in this case 
three North Dakotans, who lost their 
lives fighting in Iraq. 

Finally, I believe, after some long pe- 
riod, this country is reaching out to its 
veterans and finally understanding its 
requirement, its obligation to say 
thank you—thank you for your sac- 
rifice and thank you for honoring our 
country. 

This morning in the newspaper in our 
largest city, Fargo, ND, they pointed 
out that: 

The planeload of civilian passengers 
in a metropolitan airport terminal a 
couple of weeks back who stood and 
cheered in unison when asked by 
United Airlines to give up their seats 
on an overbooked flight and take a 
later flight so that soldiers headed 
home on 14-day leaves from Iraq could 
get there a few hours earlier. Every 
soldier got a seat on that airplane. 

They all got on that flight because 
other passengers gave up their seats. 
That is what is happening in this coun- 
try today as we face danger, difficulty, 
and challenges as a nation in Iraq and 
Afghanistan, and danger from terror- 
ists around the world. Our country is 
saying to those who wear our uniform: 
Thank you. We owe you a great debt, 
one which we may never be able to 
repay, but we recognize your sacrifice 
and commitment to our country. 

As I looked at those gravesites south 
of Florence, Italy, in that beautiful 
cemetery on that April morning, I 
thought of John McCrae’s wonderful 
poem ‘Ір Flanders Fields.” He wrote: 
In Flanders fields the poppies blow 
Between the crosses, row on row, 

That mark our place; and in the sky 
The larks, still bravely singing, fly 
Scarce heard amid the guns below. 
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We are the Dead. Short day ago 

We lived, felt dawn, saw sunset glow, 
Loved and were loved, and now we lie, 
In Flanders fields. 

Take up our quarrel with the foe: 

To you from failing hands we throw 
The torch; be yours to hold it high. 

If ye break faith with us who die 

We shall not sleep, though poppies grow 
In Flanders fields. 

It reminds us  again—especially 
today, on Veterans Day—all across 
America that the liberty we enjoy, the 
freedom we take for granted was paid 
for by the blood of patriots, and every 
American family has been touched by 
those patriots who have given the ulti- 
mate sacrifice. Every American com- 
munity can and should recognize today 
those who live up the block or down 
the block or on the farm, who went all 
across this world and have fought val- 
iantly for America’s freedom, and have 
come home to live quietly among 
neighbors, never talking much about 
their service to our country. 

But that service is what has made 
this the wonderful country it is. There 
is no place like it on Earth. There is no 
place quite as free as the United States 
of America, and that freedom has not 
been achieved without great sacrifice 
by young men and women. When Amer- 
ica sends its sons and daughters to war, 
when America asks its sons and daugh- 
ters to fight, then we must resolve to 
do everything we can to make that a 
successful fight on behalf of America’s 
freedom. 

Today, we honor wonderful veterans 
who have served this country for many 
decades. 

I yield the floor. 

Mr. SPECTER. Mr. President, today, 
Veterans Day, we honor America’s vet- 
erans. It is to serve as 85 years of rec- 
ognition after armistice was declared 
on November 11, at 11 a.m., in 1918. We 
pay tribute to our veterans today, but 
I suggest to my colleagues and fellow 
Americans we ought to pay more trib- 
ute to veterans every day. 

The first veteran I knew was my fa- 
ther, Harry Specter, who was a veteran 
of World War I. My father had come to 
the United States as an immigrant, at 
the age of 18, in 1911. The Czar in con- 
trol of Russia at the time wanted to 
send my father, among many others, to 
Siberia. My father chose instead to 
come to America. He literally walked 
across Europe, barely a ruble in his 
pocket, and traveled at the bottom of 
the boat to the United States to make 
a new life for himself. He did not know 
at that time that he had a round-trip 
ticket to France, not to Paris and the 
Folies Bergeres with the dancing girls, 
but to the Argonne Forest where he 
was wounded in action. 

My father carried shrapnel in his legs 
until the day he died. The U.S. Govern- 
ment promised the veterans of World 
War I a $500 bonus and, as has been the 
case so frequently with the U.S. Gov- 
ernment, the promise was broken. The 
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veterans then mounted a march on 
Washington in 1932 to seek redress, ex- 
ercising their constitutional right to 
petition their Government, and also in 
petitioning their Government, to have 
the Government fulfill the promise the 
Government had made to pay the vet- 
erans a $500 bonus. 

Today, when there is a demonstra- 
tion in Washington, the red carpet is 
rolled out. On that day, in 1932, the 
cavalry was rolled out with drawn sa- 
bers, led by MAJ George C. Patton. In 
command was the Chief of Staff of the 
Army, Douglas MacArthur. There is a 
famous picture of General MacArthur, 
with his aide de camp, MAJ Dwight Ei- 
senhower. On that day, veterans were 
killed. It is one of the blackest days in 
American history. 

That was the way the U.S. Govern- 
ment responded to the pleas of the 
World War I veterans who were asking 
only for what they had been promised— 
their $500 bonus. In a sense, in а meta- 
phor, I have been on my way to Wash- 
ington ever since to get my father’s 
bonus. I have not gotten it yet, зо I am 
still here and running for reelection. 

When we honor the veterans today, 
we ought to make note of the fact that 
the medical services that are available 
to veterans are, realistically viewed, 
insufficient. We are about to take up, 
in the course of the next several days, 
the appropriations bill for veterans. We 
are endeavoring to get an additional 
$1.3 billion to help on veterans medical 
benefits. 

I have the honor to chair the Vet- 
erans Affairs Committee in the Senate. 
Later today, I will join President Bush 
at the White House for a bill-signing 
ceremony, where we are creating addi- 
tional veteran cemeteries across Amer- 
ica, so that the families of veterans can 
be near their departed loved ones and 
can pay tribute without traveling long 
distances. 

At the present time, families of vet- 
erans who live in southeastern Penn- 
sylvania have to travel about 100 miles 
to Indiantown Gap, to Annville, to pay 
respects, where veterans are now in- 
terred, buried, from the southeastern 
part of the State. After a great deal of 
effort, going back about 6 years, I am 
paying tribute to former Congressman 
John Fox, who worked with me ini- 
tially to introduce the legislation that 
was finally passed by both Houses of 
Congress. JIM GERLACH is the current 
sponsor in the House of Representa- 
tives—Congressman GERLACH—and 
there will be a bill-signing ceremony 
today where President Bush will affix a 
signature and we will at least have 
done that for veterans. 

There are many issues pending to 
take care of America’s veterans. We 
are currently in the Veterans Affairs 
Committee reviewing a proposal by the 
Department of Veterans Affairs to 
alter the hospital accommodations 
across America. We are determined to 
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see to it that any changes which аге 
made benefit rather than hurt vet- 
erans. 

Mr. President, on the subject of the 
proposals which are now pending, I am 
very much concerned, as chairman of 
the committee, for the entire Nation 
about what will happen to many of the 
facilities which are under review—fa- 
cilities in New York, facilities in Cali- 
fornia, facilities across the country, 
and one very hotly contested facility in 
Waco, TX. I am concerned about what 
will happen in Pittsburgh where there 
are proposals to close Highland Drive. 
If that is done, there has to be an ade- 
quate accommodation so that the fa- 
cilities are at least equal to, if not bet- 
ter than what is currently available. 
There are concerns about Butler, PA, 
Erie, PA, and across my State. A new 
facility is due in Lebanon. 

So on this day when we are con- 
cerned about veterans, when we pay 
honor to them, we ought to remember 
that the veterans have created the cli- 
mate of freedom. When we pause and 
remember the veterans on Armistice 
Day of 1918, remember that it is a con- 
tinuum of veterans who have served 
America since the Revolutionary War. 
My brother served in World War II, as 
did my brother-in-law in the South Pa- 
cific. I was in the service during the 
Korean war and served stateside. 

We now have many aging veterans 
from World War II and the Korean war 
who need more accommodations. We 
have veterans from Vietnam and the 
gulf war and from Iraq. As we pay trib- 
ute to the veterans for what they have 
done for America, America should re- 
ciprocate and see to it that the needs 
of veterans are adequately responded 
to. 


a 
VETERANS DAY 


Mr. GRAHAM of Florida. Mr. Presi- 
dent, I rise to recognize the signifi- 
cance of Veterans Day and to honor the 
Americans it celebrates. On Veterans 
Day we pay tribute to the men and 
women who have fought for our free- 
dom and those who continue to do so 
right now—they are far from their 
homes and families, striving to keep us 
safe from terrorism. These service- 
members exemplify what it means to 
be an American—courage, selflessness, 
and a deep love of and commitment to 
his or her fellow countrymen. 

First proclaimed by President Wilson 
іп 1919, Veterans Day was initially 
known as Armistice Day and was in- 
tended to commemorate the armistice 
between the Allies and Central Powers 
that ended the fighting of World War I. 
Іп 1953, a Kansas citizen named Alvin 
King lobbied to change the holiday’s 
name to honor all veterans, not just 
those from World War I. On June 1, 
1954, President Eisenhower signed into 
law an act proclaiming November 11 to 
be Veterans Day. Yesterday, we cele- 
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brated the 50th anniversary of that 
celebration. 

There are currently 25 million Amer- 
ican veterans. Every day more and 
more service-members return home 
from Iraq and Afghanistan becoming 
new members of that elite group of 
citizens. These heroic Americans freely 
offer their lives to protect those they 
leave behind, and those they’ve never 
even met. For this sacrifice, we owe 
them our continued support and care. 

Unfortunately, the Bush administra- 
tion has established a disturbing pat- 
tern of behavior that seriously under- 
cuts this long-held ideal. In the past 2 
years, the President has been full of pa- 
triotic words and speeches—rhetoric 
that has proven hollow. At a time when 
133,000 service-members' celebrated 
their Veterans Day in the deserts of 
Iraq, the Administration continues to 
undermine our veterans’ ability to re- 
ceive the quality health care they have 
earned. With the recent Iraq supple- 
mental spending bill, the administra- 
tion took an opportunity to dem- 
onstrate its commitment to our troops 
and twisted it into another way to 
short-change our veterans. 

In that appropriations bill, my Sen- 
ate colleagues and I worked hard to se- 
cure an additional $1.3 billion for VA 
healthcare. These desperately needed 
funds were subsequently removed at 
the insistence of the Bush Administra- 
tion. Nationwide, 80,000 veterans—in- 
cluding more than 10,000 in my home 
State of Florida alone—are forced to 
wait longer than 6 months to see a VA 
doctor. When the service-members cur- 
rently serving in Iraq return home and 
become veterans, they will be entitled 
to 2 years of priority VA health care 
after they have separated from mili- 
tary service. This added influx of pa- 
tients, when coupled with the adminis- 
tration’s refusal to give VA the money 
it needs to care for them, will only 
strain the system further. 

During debates on that same supple- 
mental spending bill, my fellow Demo- 
crats and I joined together to offer an 
amendment that would have helped 
rectify a longstanding inequity in the 
retirement pay our veterans receive— 
or, should I say, don’t receive. Cur- 
rently, the earned retirement pay of 
veterans who are both disabled and eli- 
gible for military pensions is reduced 
simply because they receive disability 
benefits as well. This practice of deny- 
ing concurrent receipt does not apply 
to other Federal workers, only to the 
courageous men and women like the 
ones currently serving overseas, who 
made the armed services their careers. 

I spent Veterans Day working along- 
side employees at the Miami VA 
Healthcare System and saw first-hand 
the number of veterans turning to VA 
for health care. As part of my duties 
there, I assisted the nursing staff on a 
patient floor and enrolled veterans for 
health care in the admissions area. 
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This workday gave me an opportunity 
to see the numerous challenges facing 
VA. I stand in awe of both the VA staff 
and the heroic men and women they 
serve. 

As we honor our veterans this week, 
we must not follow the administra- 
tion’s lead of making empty promises. 
We must fight to ensure quality health 
care for all of veterans, just as they 
have fought to ensure our quality of 
life. We must pay this nation’s service- 
members, past and present, the highest 
tribute we can and finally give them 
what they have so bravely earned. 

Mrs. BOXER. Mr. President, I wish to 
say a few words about Veterans Day, 
the day we honor millions who have 
served in our Armed Forces. We give 
thanks to those who risk their lives 
and, frankly, who are risking their 
lives aS we speak. They have done it 
and they are doing it now out of love of 
country. 

We also mourn those who made the 
ultimate sacrifice for our Nation. As 
American casualties mount in Iraq, 
Veterans Day takes on a very special 
meaning. Many in our country have 
lost loved ones in Iraq, and every day 
we all pray for the safe return of our 
men and women in uniform. 

In my home State of California, we 
have lost 73 from California or based in 
California. The burden is heavy for 
their relatives—mothers, dads, chil- 
dren, friends. Yet we know they went 
over there, in many cases, following 
their families in a rich military tradi- 
tion and, in some cases, because they 
wanted to stand up and be counted for 
their country. 

They have courage and dignity. It is 
our responsibility to only send them 
into harm’s way when we know what 
we are doing; to only send them into 
harm’s way when we have a plan; to 
only send them into harm’s way when 
we have an exit strategy, and these are 
issues we will continue to work on be- 
cause some of us, I am afraid, do not 
see that plan and do not see that exit 
strategy. 

I wish to say on a personal note that 
November 11 is also my birthday. I say 
that because as a child, I was so proud 
I was born on what was called Armi- 
stice Day because Armistice Day re- 
flected a day of peace, the end of a war, 
the end of the war to end all wars, 
which World War I was known as. Un- 
fortunately, it wasn’t to be. There were 
more wars. In 1954, Congress changed 
the name of Armistice Day to Veterans 
Day to pay homage to all of our vet- 
erans. 

I regret I am not able to spend today 
with veterans in my State. I really had 
wanted to do that, but I do appreciate 
this opportunity to pay tribute to 
them on the floor of the Senate. 

One more point on veterans. Earlier 
today I introduced legislation to help 
our future veterans by reimbursing 
States and localities that continue to 
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pay their government employees who 
are Guard and reservists—such as po- 
liceman and firefighters—when they 
are called to active duty. This legisla- 
tion will go a long way to help the fam- 
ilies of these Guard men and women 
and reservists make ends meet. 

In many cases, the local and State 
governments are paying their salaries 
and are falling behind. It seems to me 
that is the least we can do, is reim- 
burse for those funds. I hope others will 
join me in this legislation. By the way, 
many of our States and counties and 
cities are already doing this, and their 
budgets are hurting. 

This is a war that was, in fact, voted 
on here and executed by the President. 
Therefore, it seems to me the least we 
can do is reimburse local agencies who 
are putting out the funding. 

Mr. BYRD. Mr. President, November 
11, Veterans Day, is the day of rev- 
erence for American veterans. It is the 
day of the year set aside to honor the 
people who have defended our country, 
our way of life, and our freedom. It is 
the day that allows us to pause to rec- 
ognize their patriotism, their love of 
country, their willingness to serve, and 
their willingness to sacrifice. 

Just last year, President Bush called 
Veterans Day the day that we ‘‘show 
our gratitude to the veterans of the 
United States Armed Forces’’—a day 
when ‘‘we honor veterans and we honor 
their families, and we offer the thanks 
of a grateful Nation.” 

The very origins of this day are both 
historic and symbolic. It began at the 
llth hour on the 11th day of the 11th 
month—that is, 11/11/11—0# 1918 when 
the allied powers signed a cease-fire 
agreement with the central powers, 
thus bringing to an end the 4-year 
bloody nightmare known as World War 


The next year, the United States set 
aside November 11 as Armistice Day to 
remember and honor the sacrifices that 
men and women made during World 
War I. 

In 1926, a congressional resolution of- 
ficially named November 11 Armistice 
Day. Twelve years later, in 1938, Con- 
gress made Armistice Day a national 
holiday. 

In 1954, following World War II and 
the Korean war, Congress made Novem- 
ber 11 a day to honor veterans of all 
wars, and therefore changed the name 
of this most important day to Veterans 
Day. President Dwight D. Eisenhower, 
the President of the United States at 
the time, asked Americans to use this 
day to “remember the sacrifices of all 
those who fought so valiantly on the 
seas, in the air, and on foreign shores, 
to preserve our heritage of freedom.” 
Іп the first Presidential ‘‘Veterans Day 
Proclamation,” President Eisenhower 
proclaimed: 

It is my earnest hope that all veterans, 
their organizations, and the entire citizenry 
will join hands to insure proper and wide- 
spread observance of this day. 
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Just how important and symbolic 
this day had become to the American 
people and, especially, our veterans, 
was demonstrated in the reaction to 
the Uniform Holiday bill of 1968. This 
legislation was part of an overall plan 
to make holidays part of a 3-day week- 
end, which would, in turn, encourage 
travel, recreational and cultural ac- 
tivities, and stimulate greater indus- 
trial and commercial activity. In so 
doing, this legislation changed the ob- 
servance of Veterans Day from Novem- 
ber 11 to the fourth Monday in October. 

Seldom in all of my 51 years in Con- 
gress has Congress so misjudged the 
feelings of the American people. Amer- 
ican veterans in particular, and Ameri- 
cans in general, demanded that the ob- 
servance of Veterans Day be restored 
as November 11. It was all right to 
monkey around with Columbus Day, 
we learned, and even the birthday of 
the father of our country. But we 
should have never touched November 
11. 

According to the Veterans of Foreign 
Wars, November 11 has a special mean- 
ing to veterans of all wars and is a part 
of American history. Of all the days in 
the year, the one day which has the 
most significance to those citizens who 
made an extra sacrifice in the national 
interest by their service in the Armed 
Forces is November 11. 

Many States simply continued to cel- 
ebrate November 11 as Veterans Day. 

Immediately, Members of Congress 
introduced legislation to redesignate 
November 11 as Veterans Day. My 
former colleague in this Chamber, Sen- 
ator Robert Dole, who himself was a 
World War II veteran and was destined 
to become a majority leader of the 
Senate and a nominee of the Repub- 
lican Party for Vice President and 
President, proposed such legislation. 
He called November 11 a ‘1еѕа1 holiday 
that provides a unique and fitting day 
of recognition for our American vet- 
erans.” It is the day, Senator Dole de- 
clared, when the Nation pays ‘‘tribute 
and homage to the men and women 
who have given so much in their quest 
Тог world peace and freedom.” 

By 1975, 42 States, including my own 
State of West Virginia, had returned to 
the practice of celebrating Veterans 
Day on November 11. In that year, Con- 
gress approved legislation to return the 
annual observance of Veterans Day to 
November 11. President Gerald R. Ford 
signed the bill, stating: 

It has become apparent that the com- 
memoration of this day on November 11 is a 
matter of historic and patriotic significance 
to a great many of our citizens. It is a prac- 
tice deeply and firmly rooted in our customs 
and traditions. 

More recently, when legislative ideas 
were circulating through Congress to 
bolster voter participation in Federal 
elections, at least one proposal cen- 
tered on designating Veterans Day as 
the national election day. In response 
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to that proposal, my office was flooded 
with phone calls from veterans, saying: 
“Please don’t take away our special 
дау.” 

Mr. President, November 11 is their 
special day. It is for this reason that 
during the years in which it was my 
privilege to serve as the majority lead- 
er of the U.S. Senate, I was always de- 
termined that this legislative body 
would not be in session on this most 
important and symbolic date. I always 
wanted to make sure that my col- 
leagues and I had the opportunity to 
take part in the many ceremonies that 
take place on this day in honor of the 
courage and the sacrifice of America’s 
veterans. I always wanted to make sure 
that this Chamber paid proper homage 
to the men and women to whom we owe 
so much. 

Writing about the thousands of sol- 
diers who lost their lives during the 
bloody battle at Antietam, Civil War 
historian, Bruce Catton, pointed out 
that these men did not die for a few 
feet of a cornfield or a rocky hill; they 
died that this country might be per- 
mitted to go on, and that it might be 
permitted to fulfill the great hope of 
our Founding Fathers. 

So may it be said of most every per- 
son who has worn our Nation’s uni- 
form. These people served and they sac- 
rificed to permit this country to go on 
to fulfill the great hope of our Found- 
ing Fathers. And it is proper and it is 
right that we take one day a year to 
pay our most profound respect to the 
men and the women who have worn our 
Nation’s uniform, and to thank them. 

I thank them and we here in the Sen- 
ate thank them on this day for what 
they have given, for what they have 
sacrificed, and for their love of coun- 


try. 
Mr. President, I yield the floor. 
——— {ырыны се — 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 

The Senator from Pennsylvania is 
recognized. 


a 


SYRIA ACCOUNTABILITY ACT 


Mr. SPECTER. Mr. President, on be- 
half of the majority leader, I call up 
the Syria Accountability Act. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1828) to halt Syrian support for 
terrorism, end its occupation of Lebanon, 
stop its development of weapons of mass de- 
struction, cease its illegal importation of 
Iraqi oil and illegal shipments of weapons 
and other military items to Iraq, and by so 
doing hold Syria accountable for the serious 
international security problems it has 
caused in the Middle East, and for other pur- 
poses. 


The PRESIDING OFFICER. The time 
for debate is limited to 90 minutes, 
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with 30 minutes under the control of 
the Senator from Indiana, Mr. LUGAR, 
or his designee, 30 minutes under the 
control of the Senator from Delaware, 
Mr. BIDEN, or his designee, and 30 min- 
utes under the control of the Senator 
from Pennsylvania, Mr. SPECTER. 

Mr. SPECTER. Mr. President, there 
is before the Senate the so-called Syr- 
јап Accountability Act, which imposes 
sanctions on Syria. It recites a long 
list of circumstances where the Syrians 
have not taken sufficient action to 
fight terrorism, and then it calls for 
Syria to take corrective action, and in 
the absence of that corrective action, 
authorizes the imposition of economic 
sanctions, and it leaves with the Presi- 
dent of the United States the authority 
to waive those sanctions if it is in the 
national interest. 

Sanctions are imposed by Congress 
with some frequency. At first blush, 
this appears to be a straightforward af- 
firmative vote, but I believe the matter 
is more complicated than that, and I 
have come to that view after having 
traveled to Syria almost every year 
since 1984, and after having had consid- 
erable contact with the Syrian Govern- 
ment. After considering the matter at 
some length, I have decided that I will 
vote in favor of the Syrian Account- 
ability Act because the problems of 
terrorism are so serious and because I 
believe that Syria needs to do more. 

The bill itself has a long recitation of 
background circumstances, but the 
events today in Iraq, where our fight- 
ing men and women are being subjected 
to terrorist attacks, casualties and fa- 
talities, and where the people of Iraq 
are being subjected as victims of ter- 
rorism, I believe it is a fair demand 
that more be done. That would include 
more by Syria. 

There are, according to reliable re- 
ports, official statements of the U.S. 
Government that terrorists are infil- 
trating into Syria, coming from Syria 
into Iraq. More has to be done on that 
subject. 

It has to be noted that Syria has re- 
sponded with a number of affirmative 
actions to be of assistance to the 
United States in our war on terrorists. 
The officials of the State Department 
have acknowledged that after Sep- 
tember 11, 2001, that information was 
provided by Syria on al-Qaeda, which 
saved U.S. lives. 

It is also to be acknowledged there 
has been some improvement on the 
Syrian-Iraqi border, but clearly not 
enough. There were reports just this 
morning from the State Department 
about the porous Syrian border and 
terrorists coming into Iraq, again ex- 
posing U.S. personnel and the Iraqis 
themselves to terrorist attack. 

It ought to be noted that Syria did 
join in the unanimous resolution, U.N. 
Resolution 1511, and that when Sec- 
retary of State Powell traveled to 
Syria in April of 2002, there was some 
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helpful action taken by the Syrian 
Government on the southern border of 
Lebanon. But when Secretary of State 
Powell went to Syria in May of 2003 
and urged the Syrian Government to 
oust the terrorists from Damascus, 
that request was not acted upon. Re- 
cently, Israel moved against terrorist 
training camps within a few miles of 
Damascus. 

While all of these matters are sub- 
jected to controversy, and there are 
disputes by the Syrian Government, I 
believe the balance of the evidence sup- 
ports the conclusion that those were 
training camps. 

I believe it is important that the U.S. 
Government continues in its efforts to 
negotiate with Syria to try to improve 
the situation, and that we ought to be 
mindful that there are opportunities to 
have frank discussions with the Syrian 
officials which have led to some bene- 
ficial results and which ought to be 
pursued. 

I urge my colleagues in the U.S. Con- 
gress, pursuant to our duties, for exam- 
ple, on the Foreign Operations Sub- 
committee on which I serve, or on the 
Foreign Relations Committee, to trav- 
el to Syria to engage the Syrian lead- 
ers because I think it can be produc- 
tive. I make reference to my own expe- 
rience in that regard. 

I made my first trip to Syria in 1984. 
As I have said, I have been to Syria al- 
most every year since. I first met 
President Bashar al-Assad in January 
of 1988 and found him to be willing to 
listen and willing to have a dialog. My 
conversation at that time with Presi- 
dent Assad lasted for some 4 hours and 
35 minutes, talking about a wide range 
of issues—the Israeli-Syrian relations, 
the Iran-Iraq war, which was still in 
progress at that time, U.S.-Syrian rela- 
tions, the situations with the Jews in 
Syria. At that time, working with then 
Congressman Solarz, I urged President 
Assad to allow the Jews to have free 
immigration out of Syria. There were 
many Jewish women in Syria who 
could not find husbands of the Jewish 
faith. President Assad said to me, in 
one of our meetings, he would release 
any Jewish woman where somebody 
came from the United States—there 
were large Syrian-Jewish groupings in 
the United States—to come to claim a 
bride, and anyone who wanted to marry 
a woman in Syria who was Jewish, if a 
suitor came, the woman would be re- 
leased. 

I reported back to a number of Jew- 
ish-Syrian enclaves in the United 
States. Nothing much happened about 
that. Finally, a few years later, Presi- 
dent Assad granted free rights for the 
Jews to leave Syria at their choice, 
something he had resisted, but some- 
thing which he finally was persuaded 
to do. 

During the course of the discussions I 
had with President Assad, I urged him 
to participate in discussions with 
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Israel. At first, he took the position he 
would not be a party to any discussions 
which were sponsored just by the 
United States but only if they were 
sponsored by all five of the permanent 
members of the Security Council. 

Finally, President Assad made a 
change and sent representatives to Ma- 
drid in 1991 to participate in those dis- 
cussions. When Prime Minister 
Netanyahu was elected in 1996, Prime 
Minister Netanyahu initially made 
some statements that he was going to 
hold Syria accountable for Hezbollah 
on the southern Lebanon border. That 
resulted in a very tense situation with 
Syria realigning their troops along the 
Syrian border. 

Prime Minister Netanyahu knew I 
was about to travel to Syria and asked 
me to carry a message to President 
Assad and Foreign Minister Shara, 
that Prime Minister Netanyahu wanted 
peace and was prepared to personally 
engage in discussions and would urge 
President Assad to engage personally, 
but that was not a condition. 

I relayed that message to President 
Assad. While he was not willing to en- 
gage in negotiations with Prime Min- 
ister Netanyahu, it was later reported 
there was an easing of those tensions. 

On many occasions, I would urge 
President Assad to have discussions 
with the Israeli Prime Minister. I soon 
developed a relationship where I was 
able to take it in a somewhat lighter 
vein and said to him when our pic- 
tures—he met with me in his office, 
with the large traditional chairs and a 
small stand in between to hold the tea 
or coffee—I said tomorrow there would 
be a picture in the Damascus news- 
paper of our discussion, but that if he 
would meet with Prime Minister 
Shamir, which I urged in the early 
1990s, the picture would appear on the 
front pages of the New York Times and 
the London Times and across the 
world. 

When the Nobel Peace awards were 
given to Prime Minister Rabin and 
Foreign Minister Perez and Chairman 
Arafat, I urged President Assad to en- 
gage in negotiations with Prime Min- 
ister Rabin. I said he would be honored 
at Oslo, and he responded in a light 
vein that he might be honored at Oslo 
but he would not be allowed back in 
Damascus. I told him I did not think 
that was true, and he commented not- 
withstanding what some might think, 
the public opinion in Syria was a mat- 
ter of some substantial concern to him. 

I attended the funeral of President 
Assad in the year 2000, accompanying 
Secretary of State Madeleine Albright. 
On that occasion, I had a chance to 
meet his successor, President Bashar 
Assad. I visited Syria on two occasions, 
in 2002 and last year in 2003, and have 
had lengthy conversations with Presi- 
dent Bashar Assad. They are conversa- 
tions which are candid and sometimes 
critical. 
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For example, at the Arab summit, 
when President Bashar Assad made a 
comment that Zionism was the same as 
nazism, I said I thought there ought to 
be a change in his attitude on that be- 
cause there was no comparison between 
the brutality of nazism, their destruc- 
tion, their attacking neighboring coun- 
tries, their Holocaust, murdering 6 mil- 
lion Jews, and the aspirations of the 
Zionists to have a homeland in Israel. 
He listened and talked. To what extent 
there is an imprint, who knows. It is 
better to have it said than to have him 
thinking he can simply equate nazism 
and Zionism without an objection. 

President Bashar Assad also made a 
comment at the Arab summit that it 
was fair to target civilians in the 
Golan Heights, and I disagreed with 
him. He said, well, the civilians are 
armed. I said, they have to be armed 
because there are attacks on the bor- 
ders. I urged him that the right re- 
sponse was to engage in diplomatic 
talks with the United States. 

The essential conclusions which I 
have reached are there is some sub- 
stantial opportunity to deal with 
Syria. In Bashar Assad there is a new 
leader, a man in his late 30s, English 
educated, willing to meet with the 
House of Representatives or the Sen- 
ate, willing to listen. Notwithstanding 
my many exhortations of President 
Hafez al-Assad and President Bashar 
Assad, they continue to harbor terror- 
ists in Damascus. Both the father and 
the son respond that the people live 
there have been exiled from what was 
formerly Palestine, they cannot be in 
Israel so they live in Damascus. I ге- 
sponded I thought that was an insuffi- 
cient answer. 

Although some progress has been 
made, I do believe Syria needs to do 
much more. Syria is the de facto con- 
troller of Lebanon, and Syria needs to 
do more to stop Hezbollah and their 
rocket attacks on Israel, with the tre- 
mendous armaments which Syria has. 
There are reliable reports about Syria 
developing bacteriological warfare, a 
lot of chemical warfare, and extending 
the range of their missiles, and some 
incipient efforts at nuclear weapons, so 
they would have to submit to inter- 
national arms control regimes. 

Most of all, I believe Syria has to do 
much more in the fight against ter- 
rorism. President Bush has said, and I 
think accurately, he who harbors a ter- 
rorist is a terrorist himself; he who 
harbors a terrorist in the eyes of the 
law is an accessory before the fact. 

Today, the problem of terrorism is so 
acute there cannot be any halfway 
measures. Syria needs to do a great 
deal more on the border to stop terror- 
ists from coming into Iraq. 

There are reports about al-Qaida 
being in Iraq. I am not vouching for 
any of those reports. I think we have to 
be very careful what we say about ter- 
rorism and who the terrorists are and 
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where they come from, but there is no 
doubt Iraq has been a magnet for 
young men and young women who do 
not like the United States, who do not 
like U.S. support of Israel, who do not 
like what we have done in Iraq, and 
they are coming into Iraq. There are 
daily attacks on our men and women. 
There are daily attacks on the Iraqis 
themselves. 

There is a state of tremendous vio- 
lence. Every day, when we look to the 
news media, we wonder if there is going 
to be another report about a helicopter 
being shot down or about United States 
soldiers being attacked or about Iraqi 
civilians being attacked. That means 
the effort against that kind of ter- 
rorism has to be absolute. That is why 
I believe the Syria Accountability Act 
is one which ought to be passed by the 
Senate. 

When the Syria Accountability Act 
was gaining in cosponsors, I wrote to 
President Bashar al Assad on Sep- 
tember 17 of this year. I ask unanimous 
consent that the letter be printed in 
the RECORD at the conclusion of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPECTER. President Assad then 
asked his representative in the United 
States, in Washington, his charge d’af- 
faires—they didn’t have an ambas- 
sador—to come and talk to me, and we 
had a discussion as to what was going 
on. It seems to me, after considering 
the matter and the gravity of the risks 
which our fighting men and women are 
undertaking in Iraq, and the risks to 
the Iraqi people themselves, that it is 
an appropriate time to make a formal 
demand on the Government of Syria to 
do more. 

If they do more and if they join in 
the fight against terrorism, there is 
ample opportunity for the President of 
the United States to take the appro- 
priate action pursuant to this resolu- 
tion and to lift the sanctions. 

I thank my colleague from Alabama 
for sitting overtime into the lunch pe- 
riod. I yield the floor and note we will 
now go into a noontime recess, to re- 
convene at 2:15. 

EXHIBIT 1 
U.S. SENATE, 
Washington, DC, September 17, 2003. 
His Excellency BASHAR AL-ASSAD, 
President, Syrian Arab Republic, 
Damascus, Syria. 

DEAR PRESIDENT ASSAD: I write to inform 
you of growing concern in the United States 
Senate about Syria and the fact that the 
Syrian Accountability Act now has 76 co- 
sponsors. I had discussed this proposed legis- 
lation some time ago with your Ambassador 
to the United States. I had refrained from 
co-sponsoring the Syrian Accountability Act 
on the premise that we should try to work 
out the problems without resorting to legis- 
lation calling for sanctions. 

Yesterday, Undersecretary of State John 
R. Bolton submitted testimony to the House 
of Representatives’ International Relations 
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Committee that Syria is permitting ‘‘volun- 
teers”? to pass over your border into Iraq 
where those so-called volunteers are intent 
on killing U.S. troops. This follows Adminis- 
trator L. Paul Bremer’s statement on August 
20th that Syria is allowing ‘‘foreign terror- 
ists” to cross Syria’s borders into Iraq. 

When you met with Secretary of State 
Powell last May, there was an understanding 
that Syria would shut Damascus offices of 
Hamas, Islamic Jihad and other terrorist 
groups. In June, Secretary Powell stated 
that Syria’s efforts to shut these offices were 
“totally inadequate’’. 

The Bush Administration which had op- 
posed the Syrian Accountability Act now is 
neutral, taking no position. 

After extensive dealings with your father, 
President Hafez al-Assad, since the 1980s and 
with you on our meetings in the past several 
years, I have tried to assist in finding an- 
swers to these difficult problems. With the 
Syrian Accountability Act gaining so much 
support, it is my hope that your Government 
will respond to the concerns outlined in this 
letter before the U.S. Government resorts to 
sanctions. 

I call these matters to your personal atten- 
tion with the hope that prompt action can be 
taken by Syria to resolve these problems. 
The United States greatly appreciated the 
help that Syria provided to our intelligence 
services after September 11, 2001 in our flight 
against el-Qaeda. 

Sincerely, 
ARLEN SPECTER. 


—Э 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
and additional time having expired, we 
will stand in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:53 p.m., 
recessed until 2:16 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. VOINOVICH). 


EE 


SYRIA ACCOUNTABILITY ACT— 
Continued 


The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I am 
pleased that the Senate soon will be 
taking action on the Syria Account- 
ability Act. Much work has been de- 
voted to this legislation, and I believe 
that we are ready to pass the bill. I 
would like to thank the majority lead- 
er for his support of this bill and the 
process that led to it. I also would like 
to thank Senators SANTORUM and 
BOXER for their commitment to this 
bill and their bipartisan cooperation in 
reaching agreement of an important 
amendment. A critical component of 
this amendment provides the President 
with the ability to calibrate U.S. sanc- 
tions against Syria in response to posi- 
tive Syrian behavior when such adjust- 
ment is in the national security inter- 
ests of the United States. 

On October 30, the Senate Foreign 
Relations Committee held an excellent 
hearing on U.S. relations with Syria. 
Among other witnesses, we heard from 
William Burns, Assistant Secretary of 
State for Near Eastern Affairs, and 
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Ambassador Cofer Black, the Counter- 
Terrorism Coordinator. 

These hearings underscored the dif- 
ficulties presented by recent Syrian be- 
havior. Hopes that reform could take 
root in Syria after the fall of Saddam 
Hussein have dimmed considerably. In- 
stead, tensions have increased between 
the United States and Syria, and a 
cycle of retaliation and revenge has de- 
railed possible progress in the ‘‘Road 
Мар” to peace for Israelis and Pal- 
estinians. The Israeli retaliatory at- 
tack on an Islamic Jihad terrorist 
camp in Syria has underscored that the 
“по war and no реасе” status quo in 
the region cannot be taken for granted. 

Many experts thought that when 
President Bashar al-Assad replaced his 
father 3 years ago, he would adopt a 
more pragmatic approach to negotia- 
tions with Israel and to internal polit- 
ical and economic reforms. Syrian co- 
operation with the United States in re- 
lation to al-Qaida terrorists held prom- 
ise for cooperation in other areas. As- 
sistant Secretary Burns noted last 
June in Congressional testimony that 
“the cooperation the Syrians have pro- 
vided in their own self-interest on al- 
Qaida has saved American lives.” 

But Syria’s subsequent failure to 
stop terrorist groups, including 
Hezbollah, Hamas and Palestinian Is- 
lamic Jihad, from using Syria as a base 
for training and planning suicide bomb- 
ings in Israel has continued. Syria also 
has failed to withdraw its forces from 
Lebanon or take concrete steps in sup- 
port of the Road Map peace plan. It re- 
portedly has continued to maintain 
stockpiles of chemical weapons and to 
pursue development of lethal biological 
agents. 

Moreover, Syria is working against 
the U.S. and Coalition forces in Iraq by 
refusing to release assets in Syrian ac- 
counts that Saddam Hussein’s regime 
stole from the Iraqi people. 

These and other Syrian trans- 
gressions have led both Houses of the 
U.S. Congress to support the bill before 
us today, which stiffens the economic 
and diplomatic sanctions already im- 
posed on Damascus for being a state 
sponsor of terrorism. I support this 
bill, which is based on the presumption 
that modifying Syria’s behavior re- 
quires a tough response. But as we give 
the administration additional sticks to 
use against Syria, we should be careful 
about restricting our government’s 
flexibility in responding to new diplo- 
matic opportunities. Syria has shown 
the ability to make better choices—for 
example, supporting U.N. Security 
Council Resolution 1441 in November 
2002, which held Iraq in ‘material 
breach”’ of its disarmament obligations 
and voting for the more recent Resolu- 
tion 1511, which calls upon all nations 
to support the U.S.-led effort in Iraq. I 
believe the amendment to this bill pro- 
vides the President with the necessary 
flexibility. 
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Even as we tighten restrictions on 
Syria, we should be emphasizing to the 
Syrians why it is in their interest to 
recalculate their approach towards the 
United States. Syria shares a 400-mile 
border with Iraq. With more than 135,00 
U.S. troops deployed in Iraq, Syria 
needs to reconsider where its future se- 
curity interests lie. This is not a threat 
of U.S. military action but a statement 
of the new reality on Syria’s borders. 
Moreover, Syrian forces that continue 
to occupy Lebanon are draining the 
Syrian economy while providing few 
positive returns. Continued Syrian oc- 
cupation of Lebanon invites further 
possible military action from Israel. 

The Syrian leadership also must ad- 
just to the end of its ‘‘under the 
counter” oil deals with Saddam Hus- 
sein. Syria must negotiate new and 
transparent arrangements to meet its 
energy needs. Syria’s economy will not 
thrive without opening up to invest- 
ment and trade, particularly with Iraq. 
Significant benefits could accrue to 
Syria from an economically vibrant 
Iraqi trading partner, increased trade 
with Europe and the United States, and 
even possible membership in a Middle 
East Free Trade Agreement down the 
road. 

In this context, Syria may find moti- 
vation to return to the negotiating 
table. An agreement on the Golan 
Heights that would provide security 
guarantees for Israel while respecting 
Syria’s sovereignty could be the key to 
resolving a host of other problems, in- 
cluding Syria’s occupation of Lebanon, 
its support of Palestinian terror 
groups, and its economic and political 
isolation. Although success of such an 
agreement would depend ultimately on 
the parties themselves, the United 
States must seek to leverage obvious 
Syrian interests in pursuit of a viable 
settlement. 

The Syrian regime has some difficult 
choices to make. It can continue to 
harbor and support groups devoted to 
terror, or it can act in ways that will 
help restore stability and peace in the 
region and thereby create a better eco- 
nomic future for its people. It cannot 
do both. This bill, as amended, adds to 
the tools available to the President to 
move Syria toward a more responsible 
course. I commend the bill to the Sen- 
ate and hope that we will pass it by a 
strong vote. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I 
wanted to come to the floor to express 
my strong support for the Syria Ac- 
countability Act. I commend the dis- 
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tinguished chairman of the Senate For- 
eign Relations Committee for his lead- 
ership and the efforts he has made on 
this legislation to bring us to this 
point. Let me also thank my colleague 
from California, Senator BOXER, for her 
tireless and effective advocacy of this 
legislation. I am very pleased this leg- 
islation is now pending. I congratulate 
my colleagues as well as others who 
have made the effort to bring us to a 
point where I believe on a strong bipar- 
tisan basis this legislation will pass 
this afternoon. 

This day has been a long time com- 
ing. We have heard administration offi- 
cials argue that this straightforward 
response to the behavior of the Syrian 
Government reduces the President’s 
flexibility to deal with the ‘‘bigger pic- 
ture.” We believe that it is not only 
morally right, but will actually 
strengthen the President’s hand in ex- 
plaining the “Піс picture” to the Syr- 
jans. 

Had our years of entreaties to the 
Syrians not fallen on deaf ears, and had 
promises from Syria over the last sev- 
eral years not turned out to be little 
more than empty rhetoric, this bill 
might not have been necessary. 

However, it appears to many of us 
that the point where we can continue 
to sit back and hope for Syria to 
change course has passed. The time has 
come to show Syria that continued in- 
action will no longer be tolerated and 
will come at a price. 

The behavior we seek from Syria is 
not different than what we expect of 
every other country in the world com- 
munity—an end to its support for ter- 
rorism, and enforcement of its own 
international agreements and United 
Nations Security Council resolutions. 

Syria simply has failed one too many 
times to live up to these obligations, 
and this legislation backs up our hopes 
for Syrian compliance along with the 
very real threat of sanctions. 

The Syria Accountability Act holds 
Syria accountable for its behavior by 
imposing sanctions unless the Syrian 
Government certifies that: It is no 
longer providing support for terrorists 
and terrorism; it has withdrawn all of 
its military and intelligence personnel 
from Lebanon; it has ceased its at- 
tempts to produce, acquire, or transfer 
weapons of mass destruction; and it 
has ended its support for terrorists in 
Iraq. 

I am pleased with the bipartisan 
process that produced this landmark 
legislation, and I especially want to 
commend Senator LEVIN for his leader- 
ship in ensuring that the President 
maintains the maximum flexibility to 
wisely wield the tools created by H.R. 
1828. The national security waiver, 
which allows the President to waive 
certain sanctions if they are deemed 
counterproductive to U.S. security in- 
terests, will allow our government to 
effectively press for reform in Syria 
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without endangering our efforts in the 
global war against terrorism. 

There are three reasons we need to 
pass this unambiguous statement of 
U.S. intent. 

First, as remarkable as it is to imag- 
ine, the Government of Syria still pro- 
vides safe haven and material support 
for some of the most objectionable ter- 
rorist organizations in the world. 

Hamas, the Palestinian Islamic 
Jihad, PIJ, the Popular Front for the 
Liberation of Palestine General Com- 
mand, the Popular Front for the Lib- 
eration of Palestine, the Democratic 
Front for the Liberation of Palestine, 
the Abu Musa Organization, and the 
Popular Struggle Front all maintain 
offices in Damascus. Members of the 
Syrian Government have, on occasion, 
condoned suicide bombings against ci- 
vilians within Israel, calling them le- 
gitimate military operations. 

Syria alternates between defending 
these offices in Damascus as solely for 
press purposes, uninvolved in the con- 
duct of terrorist attacks, and prom- 
ising they will shut the offices down. 
To date, its promises have amounted to 
nothing. Meanwhile, its defense of 
these offices is as unfortunate as it is 
inaccurate. It is simply not acceptable 
to provide support for an office whose 
sole purpose is to call attention to, and 
encourage support for, attacks on inno- 
cent civilians. 

Moreover, reports indicate that plan- 
ning for the recent and horrendous at- 
tack at a restaurant frequented by 
Israeli Jews and Israeli Arabs in Haifa 
is connected to offices in Damascus. 

We are also beginning to learn from 
the intelligence community that Syria 
may have allowed military equipment 
and personnel to flow into Iraq on the 
eve of and during the war, both of 
which were used against our troops in 
that country. 

Although the administration reports 
that the situation on the Syria-Iraq 
border is ‘‘improving,’’ the inter- 
national community should expect 
nothing but full cooperation from 
Syria on something so basic as stop- 
ping the flow of terrorists through its 
territory. 

Second, in signing the 1994 Taif Ac- 
cords, Syria pledged itself to the ‘‘secu- 
rity and independence of Lebanon.” То 
date, it has helped with neither. In- 
stead, it continues to support the Leba- 
nese Hezbollah and undermine the 
democratic aspirations of the people of 
Lebanon by occupying that country. 

In 1999, Israel withdrew its forces 
from southern Lebanon after being told 
by the international community that 
doing so would increase its security. 
Cynically, Syria exploited the result- 
ing security vacuum and permitted at- 
tacks on Israel from that region, all in 
contravention of Security Council Res- 
olution 425. It is especially dis- 
appointing that we have to come to the 
floor of the U.S. Senate to call on a 
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member of the United Nations Security 
Council to enforce its own resolutions. 

Third, the Syria Accountability 
Act—a clear statement of America’s re- 
solve—should help put an end to the se- 
ries of mixed signals coming from the 
Bush administration. Over the course 
of the last 3 years, we have heard var- 
ious policies from the different spokes- 
people for different agencies of the U.S. 
Government. In fact, we have even 
heard competing policies and concerns 
from offices within the same State De- 
partment. 

As I said at the beginning, I wish this 
bill were not necessary. Unfortunately, 
we all recognize that it has become 
necessary. This bill will make clear to 
Syria what we expect of it. If it is not 
willing to end its support for terrorism 
or uphold its agreements, it should not 
be accepted as a full partner in the 
international community. 

I urge adoption of the legislation and 
again congratulate the distinguished 
chairman of the Foreign Relations 
Committee for his leadership in bring- 
ing this bill to the floor this afternoon. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Democratic leader 
for his speech and for his thoughtful 
comments. 

Mr. President, I am prepared to yield 
to the distinguished Senator from 
Pennsylvania as much time as he 
should require, with the time allotted 
to our side on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I, 
too, thank the Senator from Indiana 
for working very closely with Senator 
BOXER and me on this very important 
piece of legislation, which is a very 
timely piece of legislation. 

The House passed this legislation a 
few months ago and sent it over here. 
We have been working diligently with 
both Senator LUGAR and Senator 
BIDEN, and they have been most coop- 
erative in working with the adminis- 
tration to craft a bill that I think 
meets some of the concerns the admin- 
istration has, some of the concerns the 
committee has experienced in dealing 
with sanctions bills, and particularly 
the issue of the waiver authority of the 
President. 

The House-passed bill did not allow 
the President to waive sanctions on 
military or dual-use items—‘‘dual use” 
meaning they could be used for civilian 
or military purposes. I think the chair- 
man of the committee rightly ex- 
pressed concern about that, that the 
precedent generally is that the Presi- 
dent have waiver authority in the case 
of vital national security interests or 
national security interests. 

We negotiated as to what that stand- 
ard should be. We obviously wanted the 
highest level of scrutiny before the 


28473 


President could waive that which 
would be vital national security inter- 
ests. The lowest level would just be 
sort of a national interest test. And we 
compromised on a national security in- 
terest waiver. It is sort of a midlevel, if 
you will, waiver authority or waiver 
standard. We think that is appropriate 
here for all of the items, all of the po- 
tential sanctions that may be imposed 
by the President under this act. 

So the President, under the revised 
bill we have before us, does impose 
sanctions, but it gives the President 
the flexibility to waive. But he has a 
threshold he must meet and make the 
case that that threshold is made in 
order to waive these sanctions. So we 
give the President the hammer that I 
think is necessary and that so many 
have talked about here. 

Syria is a bad actor in the region. It 
is part of the ‘‘axis of evil,” in my 
opinion. It is a country that sponsors 
terrorism, that supports terrorism, 
that encourages terrorism, not only 
against American interests, not only 
against Israel, but it is occupying, 
through setting up these terrorist or- 
ganizations, as well as their own mili- 
tary force, what was a very moderate 
and progressive Arab country, Leb- 
anon. 

That is a heinous act, and I find it 
somewhat remarkable that the rest of 
the Arab world does not continue to 
condemn it and do what we do: try to 
ratchet up the pressure on Syria to get 
out of Lebanon, to allow the people in 
Lebanon to determine their own gov- 
ernment and to freely elect people who 
could serve the best interests of the 
Lebanese people, not the dictator in 
Damascus. 

So we have, really, a purpose beyond 
our national security interest, al- 
though I would argue that a free and 
prosperous Lebanon—and given the his- 
tory of that country, and being a 
bridge between the Middle East and 
West—that would be a very stabilizing 
presence in the Middle East, to have a 
country with a democratically elected 
government, and not being the threat 
Lebanon now poses, not because of the 
people themselves but because of the 
terrorists who reside in southern Leb- 
anon, because of the other heinous acts 
that are conducted by the terrorist 
groups based in Lebanon that they 
project throughout the world. 

This is a very important issue for na- 
tional security. It is a very important 
issue for the peace in the Middle East. 

I am very gratified that the Senate 
could come to a conclusion on this bill 
and bring it to the floor of the Senate 
and have it pass on a day when we 
honor our veterans, aS we should. We 
had people fight and lose their lives in 
Lebanon, and they did so bravely and 
courageously. But I have to say, it was 
not one of the proudest moments for 
me as an American to see our troops 
withdraw from Lebanon and not stay 
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there to fight another day, with the ор- 
pression Syria was imposing upon that 
country. 

This is a chance for us to begin the 
process of reengaging in Lebanon, re- 
engaging the Syrians who have been 
nothing but trouble and fomenting 
trouble throughout the Middle East 
and being disruptive of the peace proc- 
ess in the Middle East. 

I say to the Senator from Indiana, 
thank you for the time. Thank you for 
your willingness to bring this bill to 
the floor and to move this bill forward. 

I will enter into a colloquy with Sen- 
ator BOXER to discuss our desire and 
our hope that the President not imme- 
diately think about waiving these pro- 
visions; that he think carefully about 
any kind of waiver; that we try to im- 
pose some sanctions and send a mes- 
sage. Given the activities of the Syr- 
jans in the Middle East and the activi- 
ties of Syria in Iraq, it is such an im- 
portant and relevant discussion, that 
the President use these sanctions that 
are available to him for him to do so. 

Mr. President, I wish to enter into a 
colloquy with my colleague, Senator 
BOXER of California, concerning the 
waiver authority extended to the Presi- 
dent for the sanctions contained in the 
Syria Accountability and Lebanese 
Sovereignty Restoration Act of 2003. 

Mr. President, as the original cospon- 
sor of the Syria Accountability and 
Lebanese Sovereignty Restoration Act 
of 2003, I want to clarify the bill’s in- 
tent with the original sponsors, Sen- 
ator BOXER. Is it the Senator’s under- 
standing that—given the seriousness of 
the charges against the Syrian regime 
and the fact that the highest levels of 
the U.S. Government have already 
made it clear that there will be con- 
sequences to the Syrians if there is no 
change in their behavior—the national 
security waiver contained in the bill is 
meant to address only those cir- 
cumstances where United States na- 
tional security interests are indeed se- 
verely threatened? 

Mrs. BOXER. Yes, that is my clear 
understanding and the clear intent of 
the legislation. The bill lays out in 
great detail the serious threat Syrian 
actions pose to United States interests. 
Our expectation is that, unless the 
President can make the certification 
described in section 5, subsection (d) of 
the bill, he must impose sanctions on 
the Syrian Government. The national 
security waiver was only included to 
address currently unforeseen instances 
where U.S. national security interests 
would truly be threatened should such 
sanctions go forward. We expect the 
President to use the waiver only for 
such exceptional circumstances, and 
not on a routine basis as a way to cir- 
cumvent congressional intent as so 
clearly expressed in the Syria Account- 
ability and Lebanese Sovereignty Res- 
toration Act of 2003. 
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AMENDMENT ХО. 2148 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Indiana [Mr. LUGAR], for 
himself, Mrs. BOXER, and Mr. SANTORUM, pro- 
poses an amendment numbered 2148. 


Mr. LUGAR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make technical and other 
corrections) 

On page 2, strike lines 8 through 15. 

On page 9, strike lines 21 through 24. 

On page 15, line 1, strike ‘‘will be held re- 
sponsible” and insert ‘‘should bear responsi- 
bility”. 

On page 15, beginning on line 6, strike 
“shall impede Syria’s ability” and insert 
“will work to deny Syria the ability”. 

On page 15, strike lines 18 through 20. 

On page 16, line 17, insert after “слеп in 
Iraq” the following: “if the Government of 
Syria is found to be responsible”. 

On page 18, strike lines 15 through 20 and 
insert the following: 

(b) WAIVER.—The President may waive the 
application of subsection (a)(1), (a)(2), or 
both if the President determines that it is in 
the national security interest of the United 
States to do so and submits to the appro- 
priate congressional committees a report 
containing the reasons for the determina- 
tion. 

On page 20, beginning on line 6, strike 
“withdrawn all Syrian military, intel- 
ligence, and other security personnel from 
Lebanon” and insert ‘‘ended its occupation 
of Lebanon described in section 2(7) of this 
Act”. 

On page 21, beginning on line 15, strike 
“the attacks against the United States that 
occurred on September 11, 2001, and other”. 

On page 21, beginning on line 20, strike 
“given the recognition that Hizbullah is 
equally or more capable than al Qaeda” and 
insert “апа other terrorist organizations 
supported by Syria”. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2148) was agreed 
to. 

Mr. LUGAR. I thank the Chair. I now 
yield time to the Senator from Kansas, 
Mr. BROWNBACK. 

Mr. BROWNBACK. Mr. President, I 
thank the chairman of the Foreign Re- 
lations Committee, Senator LUGAR, 
who does such an outstanding job on so 
many issues and really is a national 
treasure for us on international affairs 
and international issues, for allowing 
me recognition to speak on this bill. I 
thank the cosponsors, Senators 
SANTORUM and BOXER, for their work in 
bringing this issue in front of the body. 
I urge its passage. 
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I urge usage of the Syria Account- 
ability Act by the President. Several of 
these issues have already been covered. 
I wish to address them with some spec- 
ificity by saying 43 and counting—43 
and counting. That is the number of 
dictatorships that are left in the world. 
There were 45 at the start of this year. 
Two have changed over. Dramatic 
changes are taking place in some other 
countries. But there are 48 dictator- 
ships. 

One of the harshest is Syria. It is a 
state sponsor of terrorism, one of five 
countries in the world that we recog- 
nize is a state sponsor of terrorism. We 
are facing terrorists coming from Syria 
on a daily basis in Iraq. You can hardly 
visit with any of our leadership work- 
ing on the issue of Iraq and bringing 
democracy to that country without 
hearing them talking about foreign 
terrorists coming into Iraq. The largest 
percentage of those is coming through 
Syria. Another percentage is coming 
from Iran, which is another country 
that needs to go through a democratic 
metamorphosis and become a democ- 
racy. Iran is not a democracy today. 
We need to confront that. 

We need to confront, for the safety of 
our troops, these foreign terrorists 
coming in from Syria who are being 
sponsored by the Syrian Government. 

We know for some period of time 
Syria has sponsored Hezbollah, one of 
the leading terrorist organizations in 
the world, certainly very active in the 
Middle East, active in Lebanon, active 
in Israel, active, it appears, in support 
of going into Iraq. We know the histor- 
ical legacy of Syria associated with 
Iraq and the Baathist Party regime 
that controlled both countries. It did 
control Iraq; it doesn’t now. It is a 
ruthless, dictatorial, Stalinesque type 
of organization. They use political pris- 
oners, torture, all sorts of means to 
maintain control by the Baathist lead- 
ership. The Syria Baathist leadership 
is the same sort of leadership we saw in 
Iraq. They are a bad lot. It is time we 
put pressure on Syria to change. 

President Bush last week made a 
beautiful speech to the National En- 
dowment for Democracy calling for de- 
mocracy throughout the world and say- 
ing that is the natural state of man- 
kind, to be free and at liberty. Yet we 
see a dearth of liberty and freedom 
throughout much of the Middle East, 
particularly in countries such as Syria. 

I hope the President will use the 
Syria Accountability Act to bring 
greater pressure on the dictators in Da- 
mascus, on bringing them a clear point 
that we will not tolerate this use of 
terrorism; we will not tolerate their at- 
tacks on our troops; that we will not 
tolerate a regime that is a dictator- 
ship; that the people of Syria deserve 
better. The people of Lebanon deserve 
better than to be minding the dictator 
paymasters that exist in Damascus. 
The President really needs to use this 
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power that is being given by the Con- 
gress to the administration for these 
sanctions in Syria. 

I urge that we pass this act. I urge 
the President to use these sanctions. 
And I urge us to use all the means at 
our disposal to tighten the noose 
around the leadership of the dictators 
in Damascus. What they are doing in 
Syria, what they are allowing to flow 
out of their country, that would stop. 
This is one of the few countries left in 
the world that continues to be state 
sponsors of terrorism оп a very aggres- 
sive basis. It must stop. We must show 
resolve in that. 

I state my support for the bill and 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Senator from Kansas 
for his important argument. 

How much time remains on our side? 

The PRESIDING OFFICER. Eight 
minutes 20 seconds. 

Mr. LUGAR. I thank the Chair. 

I suggest the absence of a quorum, 
with the time to be counted against 
the side of the opposition to the bill as 
opposed to our side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Mr. President, there 
have been consecutive Republican 
speeches on this amendment. We will 
be prepared to recognize the distin- 
guished Senator from California. She 
will ask for her own recognition, but 
we hope she will have an opportunity 
to speak at this point. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, under 
the order, I have how much time re- 
maining on my side? 

The PRESIDING OFFICER. There 
are 18 minutes 24 seconds left for Sen- 
ator BIDEN’s designee. 

Mrs. BOXER. Does the Senator from 
Illinois wish to make a few comments? 
How much time does he need? 

I yield 5 minutes to my friend from 
Illinois, and then I will use the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. I thank the Senator 
from California. 

Mr. President, I rise as a cosponsor in 
strong support of the Syria Account- 
ability Act. 

Syria plays a key role in the Mideast 
region and it could play a constructive 
role, but all too often, it has not. 

After September 11, Syria offered to 
share information that could help in 
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the U.S. fight against terrorists. It 
joined us in the first Gulf War to oust 
Saddam Hussein from Kuwait in 1991, 
and it joined in peace negotiations 
with Israel in the 1990s. But Syria has 
taken steps and pursued policies that 
have undermined regional peace and 
damaged U.S. interests. 

Syria was opposed to the US invasion 
of Iraq and it certainly has a right to 
that opinion but Syria has not taken 
robust action to keep foreign fighters 
from crossing its borders to fight 
Americans. 

Syria objects to the U.S. occupation 
of Iraq, but has itself occupied Lebanon 
since 1976. More than 20,000 Syrian 
troops and police occupy much of Leb- 
anon, dominating its politics and gov- 
ernment and undermining its independ- 
ence. 

Syria harbors terrorists that pro- 
mote and organize violence, under- 
mining hope and progress for a com- 
prehensive Arab-Israeli peace settle- 
ment. 

Hizballah, Hamas, the Popular Front 
for the Liberation of Palestine, and the 
Popular Front for the Liberation of 
Palestine-General Command have of- 
fices, maintain training camps, and 
other facilities on Syrian territory and 
operate in areas of Lebanon occupied 
by the Syrian army, such as the Beqaa 
Valley. Some of these groups, 
Hizballah in particular, receive sup- 
plies from Iran through Syria. 

The people of Syria are repressed, 
ruled by a small ethnic minority in a 
police state. There is no freedom of 
speech, no political freedom, and no 
freedom to dissent. The Syrian regime 
is also run by the Ba’ath Party, but 
split from Saddam Hussein’s branch of 
this party. 

The President has recently spoken 
about how badly the Middle East needs 
an infusion of democracy. He has ar- 
gued that, despite the fact that the 
United States has found no weapons of 
mass destruction in Iraq, this coun- 
try’s war was justified because of the 
repressive nature of that regime. 

I agree wholeheartedly with the 
President that one of the most impor- 
tant things that this country can do to 
fight terrorism is to promote democ- 
racy in the Middle East. 

The lack of democracy in many Mid- 
dle Eastern countries has led directly 
to Islamic extremism. There are al- 
most no outlets for political expression 
in a region filled with kings, emirs, and 
rubberstamp parliaments—except at 
the mosque. 

It is no accident that most of the ter- 
rorists were originally from countries 
that do not allow dissent or meaningful 
political participation. 

I, for one, do not believe this nation 
can remove every dictator and repres- 
sive regime. We cannot impose democ- 
racy from the other end of an M-16. 

Mideast countries will not become 
models of democracy and openness 
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overnight. But we must look to a 
longer term future where we call on 
them to embark on а “‘soft-landing”’ to- 
wards a more democratic future. 

The bill we consider today, the Syria 
Accountability Act, will send a strong 
message of disapproval to Syria regard- 
ing its actions supporting terrorism, 
undermining regional peace, repressing 
its people, and undermining the inde- 
pendence of Lebanon. It will send those 
messages short of going to war. 

The bill will broaden U.S. sanctions 
against Syria unless the President cer- 
tifies that Syria does not support ter- 
rorism; that it has withdrawn its mili- 
tary, intelligence, and security per- 
sonnel from Lebanon; stopped devel- 
oping ballistic missiles and chemical 
and biological weapons; and that it is 
no longer in violation of UN Security 
Council resolutions. The bill allows the 
President to waive sanctions if he be- 
lieves waiving them would be in the in- 
terests of U.S. national security. 

I believe that Syria could play a con- 
structive role in bringing peace to the 
region, ending the scourge of ter- 
rorism, and take its place as a regional 
leader. Syria and the United States 
could enjoy strong and growing rela- 
tions. The bill we pass today will hold 
Syria accountable for its actions and 
send a strong message that Syria must 
change. 

Syria has a great opportunity to de- 
cide whether it will be part of the fam- 
ily of civilized nations dedicated to 
self-government, dedicated to the prin- 
ciples of equality, and dedicated to 
peace in the region, or Syria can turn 
a different course. There has been 
ample evidence of I guess the experi- 
ence we have had in Syria to suggest 
they have decided to chart a course 
that is not consistent with those val- 
ues. 

After September 11, Syria was one of 
the first to come to our side and say 
they would help us fight terrorism in 
the world. I had a chance to visit that 
nation and its leader shortly there- 
after. He expressed condolences for our 
losses in the United States and pledged 
support in our effort to end terrorism. 

Sadly, the accumulated evidence 
since that date does not suggest Syria 
has made the real commitment we 
need, not only for the sake of ending 
terrorism in our country but for the 
sake of ending terrorism in the world. 
In fact, too many times Syria has been 
on the wrong side of history in the past 
and the current day. 

This Syria Accountability Act basi- 
cally says to Syria they will be held ac- 
countable for their conduct. Frankly, 
we understand that today Damascus, 
Syria, is the international head- 
quarters for a variety of terrorist 
groups. That is totally unacceptable. 

The President was right when he said 
we are opposed to not only terrorists, 
but those who harbor and support 
them. Syria has to take those words to 
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heart, and this act is а measure that 
needs to be passed by Congress and 
signed into law by the President so 
Syria understands the importance of 
the role it plays in the Middle East and 
how closely it will be watched. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I am 
very pleased we are going to vote on 
the Syria Accountability bill, a bill I 
first introduced with Senator 
SANTORUM in April of 2002. It has had a 
very bumpy ride. I am glad the ride 
will soon end smoothly; at least that is 
my sense. 

On April 18, 2002, with a list of 45 co- 
sponsors, I introduced this bill with 
Senator SANTORUM. 

On that day, I said: 

We cannot afford to rest for one second in 
pursuing those who believe that purposely 
killing innocent civilians is a legitimate 
means to political ends. We cannot give con- 
cessions to terrorists nor can we reward 
them by giving into their demands. This will 
only lead to more terror. 

With that, Senator SANTORUM and I 
introduced the Syria Accountability 
Act because we knew at that time—and 
we know today—that by a variety of 
means the Government of Syria is sup- 
porting terrorist groups. It needs to 
end. 

In the 108th Congress, May 1, 2003, 
now with a total of 81 cosponsors, we 
introduced our bill again and at that 
time we said: 

If we are serious about peace in the Middle 
East and a cessation of terrorism here at 
home, then we must confront the Govern- 
ment of Syria in a way that will not lead to 
war but to a diffusing of tensions and a more 
peaceful world. 

The administration opposed our bill 
very strongly. In fact, Secretary Pow- 
ell came before the Foreign Relations 
Committee and when Senator LUGAR 
and Senator BIDEN said to him, do you 
support or oppose the Syria Account- 
ability Act, Secretary Powell said it 
would not be helpful to pass it. 

I did not agree with him then and I 
do not agree with him now. When Sec- 
retary Powell went to see the head of 
Syria, what was one of the first things 
he said to him? He said, you ought to 
shape up because there is a bill in the 
Senate, the Syria Accountability Act, 
and those folks over there are serious. 

It proved my point that, in fact, for 
us to be tough on terrorism gives the 
State Department the backup they 
need. I think, frankly, it will be very 
helpful for us to pass this bill today. 

Now, the administration has moved 
off their opposition and they are neu- 
tral on this bill. They are neither for it 
nor against it. The good news is, the 
leaders of the Foreign Relations Com- 
mittee, finally I think, have decided 
that maybe BOXER and SANTORUM have 
been on the right track. So this is a 
very big day for us because we have 
gone through a pretty tough legislative 
ride. We did not get hearings in the 
committee. We could not move it. 
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In addition to Senator SANTORUM, my 
original cosponsor of this, I do want to 
thank Senator BYRD, who made sugges- 
tions to perfect our bill, Senator 
LUGAR who worked with Senator BYRD 
and others, Senator BIDEN, who agreed 
to let this come up in an expedited 
fashion, and over on the House side 
Representatives ELIOT ENGEL and 
ILEANA ROS-LEHTINEN helped us quite a 
bit in moving this bill. 

So it is, in fact, a day that is impor- 
tant. What we are basically saying in 
our bill is that if Syria does not shape 
up they are going to face sanctions 
from this Government. If Syria does 
not stop supporting terrorism, if Syria 
does not stop the development of weap- 
ons of mass destruction, if Syria does 
not end its occupation of Lebanon and 
cease support for the terrorists oper- 
ating in Iraq, they are going to face a 
series of escalating sanctions. 

The fact is that we have 81 cospon- 
sors—and I see Senator SANTORUM on 
the floor now. He worked his side of the 
aisle, I have worked mine, and we were 
able to really get these cosponsorships 
up. On October 15, the House passed its 
version of the bill 398 to 4. So I have to 
say we are on to something. 

Let me say from the bottom of my 
heart what I think we are on to. We are 
on to the premise that the truth shall 
set you free. We cannot have relation- 
ships with Syria and close our eyes to 
the truth, and the truth is that Syria 
is, in fact, supporting terrorism in 
ways that are very clear. They are a 
major supporter of Hezbollah, an inter- 
national terrorist organization that 
has carried out numerous attacks 
against Americans and Israeli civilian 
targets. They have operated freely in 
the Syrian-controlled Beqaa Valley in 
Lebanon over the past 20 years. Other 
terrorist groups such as Hamas, the 
Popular Front for the Liberation of 
Palestine, and the Popular Front for 
the Liberation of Palestine-General 
Command all maintain offices, training 
camps, and other facilities inside Syria 
or in areas of Lebanon under Syrian 
control. 

Anyone who has traveled to the re- 
gion knows that one of the saddest sto- 
ries in the world is the story of Leb- 
anon and how its people have lost any 
control over their own destiny. As we 
fight for democracy in the world, we 
have to remember that. This was a 
country at one point that was abso- 
lutely considered the Paris in the Mid- 
dle East, and it has really been lost be- 
cause it has been taken over in a hos- 
tile takeover, I might say, by the 
power of Syria. 

So all of these issues, getting Syria 
to turn its back on terrorism and not 
allow these organizations to operate 
within their borders, Syria allowing 
the Lebanese people to have a life of 
freedom and democracy or at least self- 
determination, however they deter- 
mine it, these are issues that are cru- 
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cial. As long as they keep up the status 
quo, the goal of Middle East peace is 
quite elusive. 

Twenty thousand Syrian troops and 
security personnel continue to occupy 
Lebanon and again, as I said, under- 
mine its political independence. It is a 
direct violation of U.N. Security Coun- 
cil Resolution 520. What does that say? 
That resolution calls for strict respect 
of the sovereignty, territorial integ- 
rity, unity, and political independence 
of Lebanon. 

We also know that Syria is devel- 
oping weapons that are very dangerous, 
and that they are not doing enough to 
prevent terrorists from entering into 
Iraq. In fact, the terrorist who was at- 
tempting to blow up an Iraqi police 
station was found to be carrying a Syr- 
јап passport. 

This has to stop. Nations must be 
held accountable for the proliferation 
of terrorism and they must be held ac- 
countable if they are not doing all they 
can to pursue Middle East peace or at 
least allow that peace to take place. 

So this legislation has taken a 
bumpy road. When Senator SANTORUM 
and I got together to work on it, people 
said that is quite a combination. They 
said if those two can get together on 
anything, eventually we know we are 
going to win. 

It has taken us almost 2 years but we 
could not be happier. We want to thank 
the 80 other Senators who are cospon- 
sors of this bill. We, again, thank Sen- 
ators LUGAR and BIDEN for allowing 
this bill to come directly to the floor 
today. We think it is a historic day. 

Our goal is to prevent war and to lay 
out markers for Syria. We do not want 
to go to war with Syria. We just want 
to say, in a truthful way, these are the 
things that you have been doing wrong. 
Please meet these markers. Help us. 
Help us in the world. If you don’t, we 
are going to have some sanctions and 
they are spelled out. I think others 
have spelled them out. The idea behind 
this bill is to avoid a confrontation and 
instead have a relationship that is re- 
spectful between our two nations. I 
think today we will go a long way to 
that end. 

I believe all my time is used up at 
this point so I will yield the floor and 
I hope we will be voting shortly on 
this. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I will 
take this occasion to tell the Senate 
that today we celebrate the birthday of 
the distinguished Senator from Cali- 
fornia. Senator BOXER is a year young- 
er. This is an excellent day for her to 
offer this legislation, and we commend 
and thank the Senator. 

I yield such time as he may consume 
to the Senator from Oregon. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. SMITH. Mr. President, I join the 
chairman of the Foreign Relations 
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Committee in wishing a happy birth- 
day to Senator BOXER. I also thank 
Senator BOXER and Senator SANTORUM 
for their tenaciousness in advancing 
this bill. It is long overdue and it is to 
be celebrated by all of us. 

Senator LUGAR, Senator BIDEN, and 
the Foreign Relations Committee have 
worked this bill into a condition where 
we can bring it to the floor, giving the 
President sufficient discretion, and 
make clear that we will continue to en- 
gage in diplomacy with the Syrians but 
we are going to do it on a more real- 
istic basis, a basis that has con- 
sequences, a basis that deals with 
facts, not fantasy, and truly makes 
progress in the Middle East. 

It is a matter of historical record 
that for a long time, several decades 
now, the Syrians have occupied the na- 
tion of Lebanon, their smaller neighbor 
to their west. In the course of that, 
whatever their motives were for going 
in, they have stayed there for gain. 
They have denied democracy to the 
Lebanese people, they have denied 
them self-determination, and they have 
been responsible for keeping the breach 
and the wound alive in Lebanon. 

But as it relates to this bill, I also 
have to take note of the fact it is Vet- 
erans Day. We thank our veterans. We 
celebrate our veterans. We owe them a 
great debt. 

As we think of yesterday’s veterans, 
I am reminded of today’s veterans, 
many of whom, from the State of Or- 
egon, are in Iraq now and who are in 
harm’s way for the cause of American 
liberty and the safety of the American 
people and our allies in the ongoing 
war on terrorism. The truth is, much 
that is aimed at them today comes 
from Syria. It comes from car bombers 
holding Syrian passports. Indeed, just 
the other day we learned the car bomb 
that was interdicted and the person 
pulled out of the car that was filled 
with explosives was from Syria. Syria 
maintains a porous border with Iraq 
that simply cannot remain as it is be- 
cause if it does, it will mean the death 
of more of our soldiers. We want them 
home and we want them safe. 

There is more than a porous border 
that concerns me with Syria. It is the 
fact that Syria provides a safe harbor, 
indeed a safe haven, a heaven, if you 
will, for terrorists. For those who con- 
spire to murder on a massive scale, 
Syria gives them a place to stay, gives 
them protection, and a place to hide 
their money and their weapons before 
they can bring them into conflict with 
American soldiers. Who knows what 
also may be there from the arsenals of 
Saddam Hussein. Who knows what 
weapons of mass destruction may even 
be there as well. 

All of this needs to end. Our Presi- 
dent needs to have the tools, the diplo- 
matic tools necessary to prosecute the 
case with Syria in a way that gets us 
beyond the status quo because the sta- 
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tus quo is unacceptable and the status 
quo is deadly and the status quo has to 
be over. I join with Republicans and 
Democrats alike today in urging pas- 
sage of the Syria Accountability Act, 
for the sake of our country, for the 
sake of the Middle East, for the sake of 
Muslims, for the sake of Jews, for the 
sake of Christians, and all who have 
suffered much. 

The road to Damascus has brought so 
much murder, so much conspiracy, so 
much weaponry, so much blood money 
that has been used against the peace 
process and those who are the advo- 
cates of a peaceful resolution in the 
Middle East. 

It is a matter of Scriptural record 
that a man named Saul on the road to 
Damascus once saw an awful lot of 
light, changed his way, and even 
changed his name. We know him today 
as the Apostle Paul. What we need now 
on the road to Damascus is a lot more 
light because all we have been getting 
is so much darkness. We need a new be- 
ginning with Syria. The President 
needs a new authority against Syria. 
This bill is crafted in a way that is 
helpful diplomatically so we can avoid 
hostilities. But let us have the courage 
in this war on terrorism to go where 
the facts take us. Let us all pray it 
does not take us down the road to Da- 
mascus, but we have to be realistic. 

This bill is a very good start. I urge 
the Senate to adopt it today by a very 
large margin. 

I yield the floor. 

Mr. LEAHY. Mr. President, I am vot- 
ing for the Syria Accountability Act 
because I believe it is important to call 
attention to Syria’s continuing mili- 
tary occupation of Lebanon in viola- 
tion of international law, and its sup- 
port for terrorist organizations, includ- 
ing Hezbollah, that are responsible for 
ongoing, deadly incursions into Israel. 

It is well established that the Syrian 
Government rules through fear and re- 
pression. Torture by Syrian security 
forces is routine. The denial of basic 
human rights has been widely docu- 
mented. We should condemn these poli- 
cies. 

And there are allegations that Syria 
supplied Iraqi forces with military 
equipment, which the Secretary of De- 
fense has described as hostile acts 
against the United States. 

The United States is justified in 
seeking to apply political and eco- 
nomic pressure on Syria in an effort to 
change its policies. That said, there are 
some aspects of this legislation that I 
do not support, and I want to take a 
moment to discuss them as I do not 
want there to be any misunderstanding 
about my vote. Most importantly, I do 
not want my vote for this legislation 
to be cited as an endorsement for mili- 
tary action against Syria. 

For examples, Section 4, entitled 
“Statement of Policy,” says that it is 
the policy of the United State that 
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“the United States shall impede Syr- 
1а’з ability to support acts of inter- 
national terrorism and efforts to de- 
velop or acquire weapons of mass de- 
struction.” I doubt that anyone dis- 
agrees that we should try to do that. 
But by what means? Will support for 
this legislation be cited at some point 
in the future by the administration, or 
others, as a green light for launching a 
unilateral, military attack to ‘‘impede 
Syria’s ability to support acts of inter- 
national terrorism?” That is precisely 
what was done by the White House 
when it cited resolutions passed a dec- 
ade ago to justify a unilateral attack 
against Iraq years later, even though 
that was not what many, if any of us 
who supported those resolutions in- 
tended at the time. Over and over 
again, the administration, in an effort 
to justify their precipitous use of force 
against Iraq, cited passage of the Iraq 
Liberation Act in 1998 as evidence that 
Congress supported the overthrow of 
Saddam Hussein in 2008. What the ad- 
ministration kept omitting in numer- 
ous public statements is that one sec- 
tion of that act made clear that noth- 
ing in the act was to be construed as 
authorizing the use of U.S. military 
force against Iraq. I am concerned that 
the Syria Accountability Act could be 
distorted in a similar way. I do not 
support military action against Syria, 
and I am in no way endorsing such ac- 
tion by voting for this legislation 
today. 

The same can be said of the state- 
ment that it is the policy of the United 
States that ‘‘efforts against Hezbollah 
will be expanded given the recognition 
that Hezbollah is equally or more capa- 
ble than al Qaeda.” First, I do not 
know if it is true that Hezbollah is 
“equally or more capable than al 
Qaeda.” Perhaps it is. I don’t know, 
and I doubt the authors of this legisla- 
tion can be certain that it is, especially 
given the difficulties we have had in 
obtaining reliable information about 
these organizations. In any event, 
while I might support expanded efforts 
against Hezbollah, it would depend on 
what those efforts are. For example, I 
am not in favor of sending U.S. troops 
to Lebanon to engage in combat 
against Hezbollah. I do not want my 
vote today to be construed ав sup- 
porting any expanded efforts against 
Hezbollah regardless of what they 
might be. 

Similarly, the legislation states that 
it is United States policy that “була, 
will be held accountable for any harm 
to Coalition armed forces or to any 
U.S. citizens in Iraq if the Government 
of Syria is found to be responsible due 
to its facilitation of terrorist activities 
and its shipments of military supplies 
to Iraq.” Syria should be held account- 
able. But in what way? The legislation, 
once again, is silent. My support for ef- 
forts to hold Syria accountable, should 
the evidence warrant it, depends on 
what those efforts are. 
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Finally, the legislation says that it is 
the policy of the united States that 
“the United States will not provide 
any assistance to Syria and will oppose 
multilateral assistance for Syria until 
Syria ends all support for terrorism, 
withdraws it armed forces from Leb- 
anon, and halts the development and 
deployment of weapons of mass de- 
struction and medium- and long-range 
surface-to-surface ballistic missiles.” 
We all want Syria to do those things, 
and I am not in favor of providing as- 
sistance to the Syrian Government. 
But this legislation goes farther. It 
purports to cut off any assistance to 
the Syrian people, even through pri- 
vate voluntary organizations. I do not 
believe in punishing the citizens of a 
country simply because their govern- 
ment is corrupt or abusive, so I have 
concerns about this provision. 

There are also aspects of Section 5 of 
the legislation, entitled ‘‘Penalties and 
Authorization,” which concern me. For 
example, among the sanctions that the 
President could impose are a prohibi- 
tion on U.S. businesses from investing 
or operating in Syria. It is not obvious 
to me how this will penalize the Syrian 
Government, but it will hurt U.S. busi- 
nesses. While the record is mixed, there 
are examples of U.S. businesses con- 
tributing to social, economic and even 
political change in other repressive 
countries. 

Of more concern is that the legisla- 
tion encourages the President to re- 
duce U.S. diplomatic contacts with 
Syria. І am uneasy with this approach, 
as I believe we should consider expand- 
ing our diplomacy and people-to-people 
contacts with Syria. It is in our inter- 
est to promote dialogue with a country 
with which we have such profound dif- 
ferences, and which poses a military 
threat to Israel. Reducing those con- 
tacts could further misunderstanding 
and exacerbate tensions between us. It 
is also worth mentioning that after the 
September 11 attacks, Syria reportedly 
cooperated with the United States in 
intelligence sharing about al-Qaida. 

I do not believe this legislation will 
persuade Syria to do any of the things 
we want it to do. I am aware that the 
Administration has opposed it in the 
past. This legislation seems to start us 
down a road of intensifying tensions 
between the U.S. and Syria without a 
clear end game other than invading 
Syria, which I do not support and I 
doubt many other Senators support. 
However, I agree that Syria’s support 
for terrorism and its violations of 
human rights deserve condemnation, 
and I will vote for this legislation with 
the caveats I have mentioned. 

Mr. JEFFORDS. Mr. President, I do 
not support the passage of the Syrian 
Accountability Act. The situation in 
the Middle East is a delicate one. It 
calls for subtle, creative diplomacy as 
the United States seeks to support its 
troops in Iraq, promote the Arab- 


CONGRESSIONAL RECORD—SENATE 


Israeli peace process, and combat ter- 
rorism. 

While I agree with the goals of the 
Syrian Accountability Act, I am con- 
cerned that this legislation will under- 
mine our ability to achieve those goals. 
In particular, I am opposed to the act’s 
provisions that would mandate the im- 
position of new sanctions against 
Syria. I believe that these provisions 
would tie this or any future adminis- 
tration’s hands in a way that will 
make the conduct of our foreign policy 
more difficult. A number of sanctions 
already exist against Syria by virtue of 
its designation as a state sponsor of 
terrorism. In addition, the President 
already has the authority to impose 
many of the sanctions set forth in this 
act. If we are to promote peace in the 
region and move Syria in a more posi- 
tive direction, the United States must 
pursue an approach that is more 
nuanced and flexible than what is 
called for in this legislation. 

Mr. CORZINE. Mr. President, I rise 
in strong support of the Syria Account- 
ability Act, of which I am a proud co- 
sponsor of the Senate companion. 
Syria is listed by the State Depart- 
ment as a state sponsor of terrorism, 
and yet fewer U.S. sanctions apply to 
Syria than to any other country on the 
list. This Act will authorize a range of 
sanctions against Syria, prohibiting 
exports to Syria of dual-use items and 
requiring the President to choose from 
a set of other sanctions, including pro- 
hibitions on exports of most U.S. goods 
to Syria and on American investment 
in Syria, restrictions on Syrian dip- 
lomats in the United States and on 
U.S. diplomatic contacts with Syria, 
prohibitions on Syrian aircraft in the 
United States, and blocking of trans- 
actions in Syrian government ргор- 
erty. 

These sanctions are appropriate, and, 
in my view, long overdue. Despite re- 
cent U.S. efforts to engage in dialogue 
with Syria, Damascus has refused to 
renounce its support for terrorism. It 
provides terrorist organizations with 
political and material support. It has 
turned away from negotiations with 
Israel. And it continues to occupy 
southern Lebanon, where its forces de- 
stabilize the Middle East by supporting 
Hezbollah and undermining Lebanese 
sovereignty. 

Syria acts as the safe haven for a 
broad array of terrorist organizations 
and Palestinian groups committed to 
the destruction of Israel. Hezbollah, 
Hamas, Palestinian Islamic Jihad, the 
Popular Front for the Liberation of 
Palestine, and the Popular Front for 
the Liberation of Palestine-General 
Command are all active in Damascus. 
The Syrian government has not only 
refused to sever ties with these organi- 
zations; it has defended their use of 
Syrian territory to disseminate propa- 
ganda that attacks Israel, thereby un- 
dermining efforts to bring peace to the 
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region. Worse, the offices maintained 
by these groups provide operational 
support for terrorist activities, not- 
withstanding the Syrian government’s 
claims that they are engaged only in 
political and informational activities. 
These activities include the deadly and 
despicable suicide bombings, conducted 
by Hamas and Palestinian Islamic 
Jihad, against civilians in Israel. 

Syria is also а supporter of 
Hezbollah, which is responsible for the 
killing of hundreds of Americans and is 
one of the biggest obstacles to our ef- 
forts to combat global terrorism. 
Throughout much of southern Leb- 
anon, occupying Syrian forces support 
and protect Hezbollah, allowing it to 
deploy thousands of rockets that 
threaten Israel and destabilize the re- 
gion, and to launch attacks against ci- 
vilian targets in Israel civilian areas. 
Syria also permits Hezbollah to receive 
assistance from Iran. 

The Syrian occupation of Lebanon 
represents a long-standing threat to 
stability in the Middle East. While 
Syria has reduced its forces in recent 
years, it still maintains as many as 
20,000 troops and security personnel in 
Lebanon. In addition to harboring 
Hezbollah, those forces exert undue in- 
fluence in Lebanon and prevent the 
Lebanese government from deploying 
its own troops to southern Lebanon, as 
required by U.N. Security Council Res- 
olution 520. It is long past time for Syr- 
ian forces to withdraw from Lebanon 
and for Lebanon to cease to be a refuge 
for terrorist organizations, including 
Hezbollah. 

Syria has not moderated its unre- 
lenting hostility to Israel, nor has it 
demonstrated a commitment to nego- 
tiations. Moreover, it has used its posi- 
tion on the world stage and within the 
Arab world to undermine efforts to 
bring peace and stability to the region. 
As a frequent sponsor of U.N. resolu- 
tions related to the conflict in the Mid- 
dle East, Syria has consistently pro- 
moted a perspective that castigates 
Israeli security measures without con- 
demning the terrorist threat faced by 
Israel. 

While I have long supported this act 
and welcome its passage, I believe that 
our ability to influence Syria’s behav- 
ior and deter its support for terrorism 
also requires a multilateral strategy. 
The effect of this act will unfortu- 
nately be limited by the lack of sup- 
port for sanctions against Syria among 
our friends and allies. It is critical that 
the administration demonstrate global 
leadership on this issue as well as other 
aspects of the war on terrorism. By 
reaching out to the international com- 
munity and by appealing to our com- 
mon interest in curtailing global ter- 
rorism and achieving peace in the Mid- 
dle East, we can ensure that the sanc- 
tions we are imposing today are truly 
effective. 

I yield the floor. 
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Мг. McCONNELL. Since September 
11, the bar for assistance in our war 
against terrorism has been raised, and 
the Syrian Government is no longer en- 
titled to a free pass. The United States 
must no longer allow Syria to get away 
with taking with the right hand what 
it gives with the left. 

Unfortunately, the Government of 
Syria remains an obstacle to peace in 
Iraq, settlement of the Israeli-Pales- 
tinian conflict—indeed, Syria has 
rebuffed repeated Israeli offers to make 
peace between Israel and Syria—demo- 
cratic development and sovereignty for 
the Lebanese people, regional security, 
and the protection of human rights of 
the Syrian people themselves. 

There is no doubt that Syria actively 
supports international terrorism. The 
evidence supporting this contention is 
overwhelming: 

The U.S. State Department has cer- 
tified Syria on its list of state sponsors 
of terrorism continuously since the 
1970s. Syria’s dubious company on this 
list includes Hussein’s Iraq, Iran, 
Libya, North Korea, and Communist 
Cuba. 

Syria provides material support and 
safe haven to numerous international 
terrorist groups, including Hezbollah, 
Hamas, the Popular Front for the Lib- 
eration of Palestine, and Islamic Jihad. 

Syria allows terrorist groups to 
maintain training camps on Syrian 
soil. Indeed, in October, after a ter- 
rorist bombing in Haifa, Israel retali- 
ated against a known Islamic Jihad 
terrorist training camp near Damas- 
cus. 

Syrian-controlled southern Lebanon 
is a haven for anti-Israel terrorists and 
a staging ground for terrorist rocket 
attacks against Northern Israel. 

Syria has facilitated the transfer of 
military equipment from Iran to ter- 
rorists operating in Syria-controlled 
Lebanon. 

Syria maintains a robust chemical 
weapons program, raising the risk that 
Syria could transfer such weapons to 
terrorists. 

In addition to Syria’s long-time ef- 
forts to support the deadly aims of 
international terrorist groups, its gov- 
ernment Пав played а decidedly 
unhelpful role in regional security. 
Most notably, the Syrian Government 
illegally collaborated with the Hussein 
regime to circumvent United Nations 
resolutions and has worked to under- 
mine Iraqi democracy in the wake of 
the liberation of that country. 

Although Syria voted for the recent 
U.N. resolution on Iraq, ostensibly ex- 
pressing its support for the reconstruc- 
tion of a free and democratic Iraq, 
Syria has used nearly every other op- 
portunity to undermine the American- 
led coalition’s efforts to liberate the 
people of that country from the brutal 
reign of Saddam Hussein. Furthermore, 
recent media reports indicate that 
Syria may have accepted and hidden 
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Hussein’s weapons of mass destruction 
before the U.S.-led invasion. 

In addition, there are credible reports 
that Syria provided material support 
to Iraqi troops during the war and cur- 
rently provides safe haven to former 
Hussein regime officials and loyalists. 
U.S. investigators have located $3 bil- 
lion hidden by the Hussein regime in 
Syrian banks, and Syria has refused to 
return this money to its rightful own- 
ers: the people of Iraq. 

During the 1990s, Syria repeatedly de- 
fied U.N. sanctions against Iraq by par- 
ticipating in enormous black market 
purchases of oil from the Saddam Hus- 
sein regime. The proceeds from these 
sales directly supported Hussein’s mili- 
tary regime and opulent lifestyle. 

Syria has not acted sufficiently to 
curb cross-border movement of foreign 
terrorists, including a significant num- 
ber of Syrian nationals, into Iraq. In- 
deed, in some circumstances, the Syr- 
ian Government appears to have facili- 
tated their migration to that country; 
Syrian passports have been found in 
the possession of international terror- 
ists arrested by the U.S. military 
there. These terrorists seek to wage 
jihad against American troops and un- 
dermine democracy in Шаа ала 
throughout the Middle East. 

In addition to Syria’s unhelpful po- 
lices in Iraq, it remains a spoiler for 
the development of peace and democ- 
racy in Lebanon, a country it has forc- 
ibly occupied for decades. Its military 
occupation of Lebanon undermines 
Lebanese efforts to create a sovereign 
democratic state and furthers insta- 
bility in the region. Syria, a dictator- 
ship, wields considerable political con- 
trol in Lebanon, thereby distorting 
Lebanon’s officially democratic process 
and making that country a de facto 
puppet state of the Syrian Govern- 
ment. 

Unconditional U.S. engagement of 
Syria has failed to encourage true mod- 
eration in Damascus; a new approach is 
necessary to encourage the Syrians to 
cooperate or face the consequences. 
Other Arab governments who say one 
thing and do another—such as Egypt— 
would be wise to pay attention to the 
congressional debate about, and sup- 
port for, the Syrian Accountability 
Act. 

I believe the Syrian Accountability 
Act will give the administration the 
tools it needs to highlight to the Syr- 
ian Government the risk of choosing 
the wrong side in the global war 
against terrorism. The Syrian Govern- 
ment has an opportunity to reform 
itself, to provide its people with the 
economic and political freedoms they 
seek, to end its support for murderous 
terrorist organizations, and to become 
a proponent of peace in the Middle 
East. 

If Syria’s leaders decide to embark 
on a moderate and peaceful path, it 
will find the United States to be a be- 
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nevolent and helpful ally. But if it con- 
tinues to support international ter- 
rorism, Syria’s leaders will find them- 
selves international pariahs, with 
fewer resources or friends to help them 
maintain their increasingly tenuous 
grip on power. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to express my support for 
the Syria Accountability Act of 2003, a 
bipartisan piece of legislation of which 
I am proud to be a cosponsor. 

The time has come for the Senate to 
send a strong message to Syria that its 
support for terrorism, its occupation of 
Lebanon, and its development of weap- 
ons of mass destruction are unaccept- 
able and will not be tolerated. 

This legislation, introduced by my 
friend and colleague from California, 
Senator BOXER, and Senator SANTORUM 
provides the President with maximum 
flexibility to target specific sanctions 
against Syria subject to a national se- 
curity waiver. 

Specifically, it requires that sanc- 
tions be imposed on Syria unless the 
President certifies that Syria: is not 
providing support for international ter- 
rorists; has withdrawn all military, in- 
telligence, and other security per- 
sonnel from Lebanon; has ceased the 
production, development, acquisition, 
or transfer of weapons of mass destruc- 
tion and long range ballistic missiles, 
and; has ceased support for terrorist 
activities inside of Iraq. 

If the President does not make such 
a certification, the bill requires the 
President to prohibit the export to 
Syria of military items and dual use 
technology and impose two or more 
sanctions from a list of options includ- 
ing: prohibiting the export of products 
of the United States—other than food 
and medicine—to Syria; prohibiting 
United States businesses from invest- 
ing or operating in Syria; restricting 
the travel of Syrian diplomats in Wash- 
ington, D.C. and New York; and reduc- 
ing diplomatic contacts with Syria. 

I, for one, believe that sanctions 
should be imposed only as a last resort 
and that all avenues should be explored 
to change another state’s behavior be- 
fore taking such action. 

With regard to Syria, Congress has 
passed numerous resolutions calling on 
Syria to change its ways and Repub- 
lican and Democratic administrations 
alike have made it clear that Syria’s 
actions are wholly inconsistent with a 
peace-loving and productive member of 
the international community. 

Nevertheless, words have not 
achieved the results we are looking for 
and as a result, we must take further 
substantive action. 

Syria’s behavior and actions leave a 
lot to be desired and have severely hin- 
dered the Arab-Israeli peace process. 

First, it continues to be listed as a 
state sponsor of terrorism by the State 
Department and is reported by the Sec- 
retary of State to provide ‘‘safe haven 
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and support to several terrorist 
groups” including Hizballah, Hamas, 
and the Popular Front for the Libera- 
tion of Palestine. 

Despite repeated calls by Secretary 
of State Colin Powell that Syria cease 
its support for terrorism and close the 
facilities and offices of these groups, it 
has refused to do so. 

Second, for over 20 years Syria has 
ignored United Nations Security Coun- 
cil resolutions and has failed to with- 
draw completely from Lebanon, main- 
taining 20,000 troops and security per- 
sonnel in that sovereign country. The 
presence of those troops restricts the 
political independence of Lebanon and 
harms relations between Israel and 
Lebanon. 

Finally, Syria has continued its de- 
velopment and deployment of short and 
medium range ballistic missiles and bi- 
ological and chemical weapons. It has 
not signed the Chemical Weapons Con- 
vention and has one of the largest mis- 
sile inventories in the Middle East. It 
is reported to have three production fa- 
cilities for chemical weapons and has a 
stockpile of the nerve agent sarin. 

In the post-September 11 world, we 
all understand the dangers posed by 
states who sponsor terror and seek 
weapons of mass destruction. 

I had hoped that Syria would realize 
that it is in its best interests to turn a 
new page in its relations with the 
United States and the international 
community and cease its support for 
terror, withdraw from Lebanon, and 
halt its pursuit of chemical and bio- 
logical weapons. 

It has not done so and it is time for 
the United States Senate to respond. I 
urge my colleagues to support this leg- 
islation. 

Mr. ALLEN. Mr. President, for dec- 
ades, the United States has engaged 
the regime in Syria in the hope that 
Damascus would play a constructive 
role in bringing about Arab-Israeli 
peace. The U.S.-Syria relationship has 
been ongoing despite the fact that 
Syria has been ruled by dictatorship 
with an uninterrupted record of sup- 
port for terrorism, specifically directed 
at Israel. 

The results of U.S. engagement with 
Syria have been anything but positive. 
Throughout the years, Damascus has 
continued to support international ter- 
rorism directed at America and Israel, 
occupy Lebanon, develop a weapons-of- 
mass-destruction program, acquire bal- 
listic missiles, and pursue policies 
counter to U.S. interests. 

Since the liberation of Iraq, Syria 
has played a destabilizing role by al- 
lowing terrorist fugitives to enter 
Syria and by allowing mercenaries to 
cross into Iraq—or at least not stop- 
ping them—to engage U.S. troops. 
Syria has been able to conduct its poli- 
cies—which are antithetical to U.S. in- 
terests—with near impunity. They 
have resulted in the loss of hundreds of 


CONGRESSIONAL RECORD—SENATE 


American lives—especially when you 
consider the bombing of the U.S. Ma- 
rine Corps barracks in Beirut in 1983. 

Although Syria is listed—and has 
been since the 1970s—by the State De- 
partment as a state sponsor of ter- 
rorism, along with Iran, Libya, Iraq, 
Cuba, and North Korea, it has not faced 
the same degree of diplomatic and eco- 
nomic isolation that has been directed 
at other terrorist states. In fact, Wash- 
ington maintains full diplomatic rela- 
tions with Syria, making Syria the 
only designated state sponsor of ter- 
rorism to have such relations with the 
United States. 

Syria’s special treatment despite its 
support for terrorism should be over. 

The events of September 11, 2001 have 
offered a window of opportunity to re- 
view many U.S. bilateral relationships 
and determine whether it is necessary 
to change the dynamic—and often the 
status quo—that has characterized 
these relations. The administration 
and Congress have done this most nota- 
bly with Saudi Arabia in seeking great- 
er cooperation in the elimination of 
terrorist activities operating from 
Saudi soil. 

Now is also an ideal time to reassess 
U.S. relations with Damascus and de- 
mand accountability in our relation- 
ship. Equally important, it is time for 
the Syrian leadership to make a tough 
choice: it is either with the United 
States completely in the war on ter- 
rorism, or it is not. Hither way, shield- 
ing Syria from the same economic and 
political isolation directed at other 
terrorist states is unmerited and runs 
counter to U.S. principles in the war 
against terrorism. 

As Under Secretary of State John 
Bolton stated in testimony before the 
House International Relations Com- 
mittee on September 16, 2003, “Syria 
remains a security concern on two im- 
portant counts: terrorism and weapons 
of mass destruction.” Bolton added: 
There is no graver threat to our coun- 
try today than states that both sponsor 
terrorism and possess or aspire to pos- 
sess weapons of mass destruction. 
Syria, which offers physical sanctuary 
and political protection to groups such 
as Hezbollah, Hamas, and Palestinian 
Jihad, and whose terrorist operations 
have killed hundreds of innocent peo- 
ple—including Americans—falls into 
this category of state of potential dual 
threat. 

Since the 1970s, the U.S. State De- 
partment has listed Syria as a state 
sponsor of terrorism. Specifically, in 
its ‘‘Patterns of Global Terrorism, 
20027 report, the State Department 
found that the Syrian Government 
“has continued to provide political and 
limited material support to a number 
of Palestinian groups, including allow- 
ing them to maintain headquarters or 
offices іп Damascus,” although the 
Syrian Government insists that the 
groups’ Damascus offices undertake 
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only political and informational activi- 
ties, not terrorist operations. 

Syria maintains close relations with 
Iran, another autocratic regime listed 
by the State Department as a state 
sponsor of terrorism and a prominent 
financial, political, and military back- 
er of these Palestinian terrorist organi- 
zations. 

Moreover, Syria remains the de facto 
ruler of Lebanon, which it has forcibly 
and illegally occupied since 1990. Leb- 
anon, the country in which more than 
200 U.S. Marines died in 1983 following 
a terrorist attack on their Beirut bar- 
racks, remains a breeding ground and 
training center for terrorist organiza- 
tions. 

Terrorism has spawned in Syria due 
largely to Syria’s opposition to the ex- 
istence of Israel and its subsequent ob- 
jection to an Arab-Israeli peace proc- 
ess. Although the United States has en- 
gaged Syria—and given it a prominent 
place in discussions—during the past 
few decades, Damascus has long been 
an unwilling and uncooperative partner 
in bringing about Middle East peace. In 
fact, Syria did not endorse President 
Bush’s Middle East “roadmap.” 

Syria also appears to be in the terror 
financing business. In April 2008, an 
Italian government study found that 
Syria functioned as a hub for an al- 
Qaida network that moved Islamic ex- 
tremists and funds from Italy to north- 
eastern Iraq, where the recruits fought 
alongside the recently defeated Ansar 
al Islam terrorist group. 

And, on October 21, it was reported 
that U.S. Treasury Department inves- 
tigators have evidence that $3 billion 
that belonged to Saddam Hussein’s 
government is being held in Syria-con- 
trolled banks in Syria and Lebanon. 
The Syrian Government has not yet 
granted Treasury officials access to 
these accounts, nor has it been willing 
to share any information about the ac- 
count holders. 

Let’s review past U.S. policy toward 
Damascus. Despite all of Syria’s irre- 
sponsible and threatening policies, suc- 
cessive U.S. administrations have been 
willing to engage the Syrian Govern- 
ment. For decades, the United States 
has pursued a policy of engagement 
with Syria, trying to win Damascus’ 
support for Middle East peace but to no 
avail. 

As part of this strategy, the United 
States has maintained full diplomatic 
relations with Damascus. It also has 
allowed U.S. companies to invest in 
Syria, something that cannot be done 
in other terrorist-sponsor states such 
as North Korea, Iran, Cuba, and Libya. 

According to the Congressional Re- 
search Service, in 1999—the last year 
there was reliable data available—di- 
rect investment of U.S. companies into 
Syria was $6 million, with 13 U.S. busi- 
nesses having offices in Syria. While 
this may seem miniscule in terms of 
the dollar amount, it is notable be- 
cause it is tolerated at all. 
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With the death of Syrian President 
Hafez Assad in 2000 and the ascendancy 
of his son Bashar to the presidency, 
there were high expectations that 
Syria would depart from its anti-Israeli 
policies and pro-terrorist support of 
the past and enact political and eco- 
nomic reforms, as well as become a 
positive influence and player in achiev- 
ing Middle East peace. Three years into 
Bashar’s term, such developments have 
not materialized—and without a cata- 
lyst to encourage such reform, it ap- 
pears unlikely that Bashar will 
proactively change Syria’s course. 

We need a new approach toward Da- 
mascus. Continuation of the current 
U.S. policy toward Syria must end. For 
too long, it has been too ineffective and 
has allowed Syria to pursue with near 
impunity policies counter to U.S. in- 
terests. Moreover, it is unproductive 
and antithetical to the principles asso- 
ciated with the President’s war on ter- 
rorism. 

The U.S. must pressure Syria to play 
by the rules. Given that the govern- 
ment of Syrian President Bashar al- 
Assad is relatively weak, and recog- 
nizing that Bashar deemed it nec- 
essary, or least desirable, to provide 
some assistance to the United States in 
apprehending al-Qaida, it should be 
possible to pressure Damascus into 
changing its policies. That said, Wash- 
ington must demonstrate that it is se- 
rious about having Damascus drop its 
support of terrorism and its pursuit of 
policies that endanger peace and sta- 
bility in the Middle East. 

Therefore, to demonstrate American 
commitment, the United States should 
adopt the following measures in pres- 
suring Syria: Enact the Syria Account- 
ability Act now. Among the numerous 
provisions contained in the bill, the 
most notable include the calls for 
Syria to immediately and uncondition- 
ally halt support for terrorism; with- 
draw from Lebanon and provide for 
Lebanon’s full restoration of sov- 
ereignty; halt development of certain 
weapons; and enter into serious uncon- 
ditional bilateral peace negotiations 
with Israel. 

This bill also states that Syria 
“should bear responsibility for attacks 
committed by Hezbollah and other ter- 
rorist groups with offices, training 
camps, or other facilities’ in Syria or 
Lebanon. Further, the bill states, that 
being in violation of key United Na- 
tions Security Council resolutions and 
pursuing policies which undermine 
international peace апа security, 
“Syria should not have been permitted 
to join the United Nations Security 
Council or serve as the Security Coun- 
cil’s President, and should be removed 
from the Security Council. 

Pursuant to the legislation, the 
United States is empowered to ‘‘will 
work to deny Syria the ability to sup- 
port acts of terrorism and efforts to ac- 
quire weapons of mass destruction, 
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WMD.” In addition, the United States 
will not provide any assistance to 
Syria and will oppose all forms of mul- 
tilateral assistance to Syria until Da- 
mascus withdraws from Lebanon and 
halts its pursuit of WMD and ballistic 
missile accumulation. 

Until Syria enacts these measures, 
the President is required to prohibit: 
the sale of defense articles to Syria 
that require the issuance of an export 
license—dual-use items; U.S. busi- 
nesses from investing in Syria; and ex- 
port of any goods other than food and 
medicine to Syria. Diplomatic rela- 
tions also must be reduced but the de- 
gree of that is not defined. The Presi- 
dent is given waiver authority for 6- 
month periods for all of these cat- 
egories, except the export of dual-use 
items if it is determined that ‘‘it is in 
the vital national security interest” to 
do so. 

The Bush administration should 
apply uniformity in its policies toward 
terrorist-sponsoring states. Therefore, 
the administration should not allow 
U.S. companies to invest in Syria be- 
cause it sends the signal that Syria is 
receiving special treatment from Wash- 
ington. A fairly dramatic reduction of 
U.S. diplomatic representation would 
perhaps strongly suggest to Syria that 
it is not an American ally and will not 
be one until it starts acting like one. 

Sending a strong message is key. 

The United States should apply the 
proliferation security initiative, PSI, 
and sanction WMD suppliers. The ad- 
ministration has successfully devel- 
oped and employed a plan, known as 
the proliferation security initiative, 
PSI, to interdict illicit weapons ship- 
ments and contraband. PSI was an- 
nounced by President Bush on May 31, 
2003. It involves robust cargo inspec- 
tions and possible interdiction of WMD 
materials and illegal arms, based on 
pooled intelligence among partici- 
pating countries. To date, 11 nations 
form the core PSI group: Britain, 
France, Germany, Australia, Japan, 
Italy, Spain, Portugal, Poland, the 
Netherlands, and the United States. 
While most of the initial PSI activities 
have focused on North Korea, attention 
should be paid to Syria—and Iran— 
with the goal of halting the flow of 
weapons technology both in and out of 
Syria. 

A critical complementary strategy to 
PSI is using sanctions on countries 
that supply Syria with weapons and 
WMD technology. The People’s Repub- 
lic of China, Pakistan, Russia, Iran, 
and North Korea are known 
proliferators of these materials, with 
Russia and North Korea being key sup- 
pliers to Syria. 

As part of a wider U.S. policy, the ad- 
ministration should attempt to con- 
vince its PSI allies to also use sanc- 
tions against WMD suppliers. 

In conclusion, Syria’s actions in the 
Middle East—and in Iraq, specifically 
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pose a clear, near-term threat to re- 
gional stability and to the safety and 
security of American forces serving in 
the region. 

With the removal of Saddam Hus- 
sein’s regime in Iraq and the defeat of 
the Taliban regime in Afghanistan, the 
United States has made clear that 
state support for terrorism will no 
longer be tolerated. 

It is overdue for the United States 
and like-minded nations to hold Syria 
accountable for its actions. Syria’s new 
head of state has had ample time to 
make the choice whether Damascus is 
with the United States as a partner or 
not in fighting the war on terrorism. 

If Syria is not, then it should face 
the diplomatic and economic con- 
sequences as set out in the Syria Ac- 
countability Act. As a sponsor of the 
Senate version, S. 982, I respectfully 
urge my colleagues to vote for this im- 
portant measure in the form of H.R. 
1828, as amended. 

Mr. HATCH. Mr. President, I stand in 
support of the Syria Accountability 
Act, H.R. 1828, which the House of Rep- 
resentatives passed, 398-4, last month. І 
am an original cosponsor of the Senate 
bill, S. 982, introduced by my col- 
leagues, Senators SANTORUM and 
BOXER, which has over 80 cosponsors as 
of today. Today, I support the amend- 
ment to H.R. 1828 submitted by my 
able colleague and chairman of the 
Senate Foreign Relations Committee, 
Senator LUGAR, in coordination with 
Senators SANTORUM and BOXER. I com- 
mend my colleagues for their good 
work. 

It is well within Congress’s preroga- 
tive to write and implement sanctions, 
but the practice of doing so, as the 
chairman of the Senate Foreign Rela- 
tions Committee knows so well, can 
raise important points about the over- 
all constitutional prerogative of the 
executive in its right to conduct for- 
eign policy. The amendment prepared 
by Senator LUGAR, in cooperation with 
the original sponsors of the bill, pre- 
serves the prerogatives of both 
branches of government, and, at the 
same time, I believe, unifies and solidi- 
fies our nation’s policy on the question 
of terrorism, and, in particular, Syria’s 
contribution to peace, stability and 
progress in the Middle East. 

Quite frankly, Syria has largely 
failed to contribute significantly to 
peace and stability in the Middle Hast, 
a stability that U.S. blood and treasure 
is now invested to achieve. We have 
watched the administration give Syria 
ample opportunities, since September 
11, 2001, to make its contribution. 
Quite frankly, Mr. President, the ad- 
ministration flattered the Damascus 
dictatorship by giving it this time to 
join with the civilized world in un- 
equivocally renouncing terrorism com- 
pletely, as well as dismantling all 
manifestations of material and polit- 
ical support for terrorist organizations. 


28482 


Some suggest that Syria has played а 
game of sitting on the fence, when it 
came to the war on terrorism. How- 
ever, Mr. President, Syria was never on 
the fence. Syria is on the other side of 
the fence, with the other state sponsors 
of terrorism we have labeled as such 
since 1979. And today I will agree with 
what Secretary Powell told President 
Assad earlier this year: By refusing to 
cooperate, he was ‘‘on the wrong side of 
history.” 

Since 1979, Syria has appeared every 
year on the State Department’s list of 
state sponsors of terrorism. It has been 
so identified for its role in terrorist 
acts, as well as the support it gave— 
and continues to give, to this very 
day—to Hamas, Palestinian Islamic 
Jihad and Hezbollah, terrorist organi- 
zations that, to this very day, organize 
and commit acts of aggression or ter- 
rorism. 

Throughout the 1990s, Syria played 
coy with U.S. administrations attempt- 
ing to engage it in the Middle East 
peace process. Who can forget the scene 
of the long-suffering Secretary of 
State, Warren Christopher, waiting 
hours outside of Hafez Assad’s office on 
his umpteenth visit, at the very same 
time Iranian weapons were being trans- 
ferred to Hezbollah at the Damascus 
airport? Who can forget President Clin- 
ton’s futile attempt in Geneva, near 
the end of his term and near the end of 
Assad’s brutal life, to re-engage the 
dictator in peace talks? On the ques- 
tion of peace or normal relations with 
Israel, in every aspect but the desire to 
reclaim territory for itself, Syria has 
most definitely been a _ rejectionist 
state. 

There are persistent reports that 
Syria has a stockpile of chemical weap- 
ons, including sarin and possibly also 
VX, which it could combine with one of 
the largest missile stockpiles in the 
Middle East. Coalition forces are not in 
Iraq to rid that former dictatorship of 
its weapons of destruction while we 
look the other way on similar weapons 
held by another Ba’athist regime. The 
era of that ideology of Arab oppression, 
along with the threat of weapons of 
mass destruction to maintain that op- 
pression, is over. 

Syria has not assisted us in our his- 
toric mission in Iraq. Joining the Secu- 
rity Council in unanimous approval of 
Resolution 1441, the Syrians were quick 
to denounce the threat and use of force 
to achieve the goals of the resolution. 
Since the beginning of Operation Iraqi 
Freedom, our officials—from the Presi- 
dent, to the Secretary of State, to the 
Secretary of Defense—have publicly 
criticized Syria for its lack of coopera- 
tion. Syria’s border has remained open 
to fleeing Ba’athist officials, and to 
international terrorists anxious to die 
fighting against Coalition forces. Our 
officials believe that Syria holds up to 
$3 billion of Saddam’s ill-gotten loot, 
funds that the Governing Council could 
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use for reconstruction, funds that 
would lessen the obligations we have 
undertaken in this body this week. 

Syria invaded Lebanon more than a 
quarter-century ago, and maintains ap- 
proximately 15,000 troops there to this 
day. Throughout this period, Syria has 
backed the Shi’ite terrorist organiza- 
tion, Hezbollah, an organization that 
has been tied to terrorism around the 
world. Twenty years ago, a Hezbollah 
suicide bomber killed almost 300 U.S. 
Marines as they slept in their barracks 
in Beirut. Hezbollah continues to at- 
tack across borders, shelling Israel as 
late as last week. Nothing Hezbollah 
does is without Syrian sanction. The 
Middle East will not see peace, and the 
United States should not consider 
itself secure as long as Hezbollah, with 
its Syrian backers, exists. 

So it is time to go to the source and 
sanction Syria. This bill outlines a se- 
ries of goals and commensurate diplo- 
matic and economic sanctions to apply 
to the Syrian regime. It maintains 
flexibility of policy choice for the ad- 
ministration, but it is clear in stating 
the Congress’s intent, in resolve and 
policy, to further isolate the decrepit 
dictatorship in Damascus. 

I do not know if this bill will moti- 
vate Damascus to cross the fence and 
join the anti-terror coalition of civ- 
ilized nations. I suspect that to believe 
so would be pollyannaish. But I do be- 
lieve that the way we act today will de- 
clare to the Damascus dictatorship 
that there are costs to being on the 
wrong side of the fence in the war on 
terror. 

September 11, 2001 began a new era in 
U.S. foreign policy, and the President’s 
policies since that watershed event 
have been based on clarity of vision. 
Against the threat of terrorism, which 
lurks and breeds in the shadows, we 
have responded with clarity of purpose. 
Against the traditional approaches of 
diplomacy, which balance nuance 
against process, we have demanded 
progress. Against previous approaches 
that part-time antagonism toward a 
mutual enemy should be rewarded with 
full-time tolerance of non-compliance 
with our stated goals, we say today: No 
longer. 

President Assad will receive this 
message clearly. Perhaps Syria will 
modify its behavior. If it does not, 
Syria can join the list of rogue states 
who failed because they challenged the 
order of the civilized world. 

The American public has read reports 
in the press about Syria’s cooperation 
with us in identifying, in the months 
after September 11, members of А1- 
Qaida. I have read no where, nor have I 
heard any analyst argue, that such co- 
operation was because Syria was dedi- 
cated to our defense, or to our global 
war on terrorism. Since then, the 
American public has heard many mem- 
bers of the current administration ex- 
press disappointment with Syria’s be- 
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havior, and they have seen many re- 
ports of Syria’s lack of cooperation. 
And one thing is clear in a democracy, 
Mr. President: Our foreign policy must 
have the support of the public. 

I will always respect the President’s 
foreign policy prerogative, and I have 
defended the executive’s prerogative 
under Republican and Democratic ad- 
ministrations. I have supported ‘‘quiet 
diplomacy” for small results. But a di- 
plomacy that produces invisible results 
is not quiet, it is silent. Today, I be- 
lieve the members of the President’s 
administration agree with me. 

For the reasons I have stated here, 
this bill will pass overwhelmingly, as it 
did in the House of Representatives. We 
may consider this the Senate’s con- 
tribution today to the war on global 
terrorism. 

Mr. CHAFEE. Mr. President, today 
the Senate is voting on H.R. 1828, the 
Syria Accountability Act. I would like 
to explain to my colleagues why I will 
be voting against this legislation. 

As chairman of the Foreign Relations 
Committee’s Near East Subcommittee, 
I have come to appreciate the great im- 
portance of U.S. leadership in working 
to restart the Middle East peace proc- 
ess. In recent visits to the region—the 
West Bank, Jordan, Iraq, Turkey and 
Afghanistan—I heard a uniform chorus 
in these Arab and Muslim nations that 
active United States involvement was 
urgently needed to halt the continuing 
violence between Israel and the Pal- 
estinians. I regret that this adminis- 
tration has not actively responded to 
these pleas for peace. 

I have also learned that our disin- 
terest in becoming involved in Middle 
East peace has contributed to the 
sharply declining image of the United 
States in the Arab/Muslim world. In- 
deed, according to the recently re- 
leased report of the Advisory Group on 
Public Diplomacy for the Arab and 
Muslim World—‘‘the Djerejian re- 
port’’—hostility toward America has 
reached shocking levels, and the bot- 
tom has fallen out of Arab and Muslim 
support for the United States. The re- 
port also documents that “‘large ma- 
jorities in the Arab and Muslim world 
view United States policy through the 
prism of the Arab-Israeli conflict.” 

I am troubled by these developments 
and fear that the administration’s 
emerging hard line toward Syria, in ad- 
dition to passage of this bill, will only 
add fuel to this fire. It is true that the 
Syrian Government can do more to 
work with the United States in com- 
bating terrorism in the region, and the 
administration has made some very 
clear requests of the Syrian Govern- 
ment. But if Syria does not respond to 
our requests, most, if not all, of the 
sanctions contemplated by the Syrian 
Accountability Act can already be im- 
posed by the administration. This 
means that a bill that is widely per- 
ceived as a crackdown against Syria 
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has little substantive effect. Indeed, 
Patrick Clawson of CSIS testified to 
our committee last week, “боте might 
say that the act is largely symbolic, 
but do not underestimate the impor- 
tance of symbols.” And that concerns 
me, because the symbol of the United 
States as cracking down on an Arab 
nation ultimately harms our interests 
in many very important parts of the 
world. 

So in reality I would describe this 
bill as a ‘‘lose-lose’’ for the United 
States: We’re getting little additional 
muscles against Syria while further an- 
tagonizing the Arab world. I urge my 
colleagues to vote “по” on this bill. 

Mr. BYRD. Mr. President, Syria has 
long been considered by the United 
States to be a rogue state. Syria con- 
tinues to associate with terrorist 
groups, including those that have car- 
ried out ruthless attacks that set back 
the cause of peace in the Middle East, 
leading it to be placed on the State De- 
partment’s list of state sponsors of ter- 
rorism. Syria has occupied Lebanon 
continuously since 1976, in violation of 
U.N. Security Council Resolution 520. 

The United States is justified in 
seeking to apply political and eco- 
nomic pressure on Syria to change its 
foreign policy. However, I will vote 
against the Syria Accountability Act. 

Of the 22 pages of this bill, only six 
pages relate to sanctions that the 
United States may apply to Syria. The 
other pages contain 51 clauses of find- 
ings, senses of Congress, and state- 
ments of policy. These nonbinding pro- 
visions build a case against Syria, and 
I fear that those provisions could later 
be used to build a case for a military 
intervention against Syria. 

In many cases, the non-binding 
clauses in the bill appear to gloss over 
the complex situation with respect to 
Syria. For example, on page 11, the bill 
speaks of “позе actions”? by Syria 
against U.S.-led forces in Iraq. Yet, the 
evidence is inconclusive as to the role 
of the Government of Syria in the at- 
tacks that have been carried out 
against our troops in Iraq. Such insinu- 
ations could be used to build the case 
for a preemptive military intervention 
against Syria, which, unfortunately, is 
a very real possibility because of the 
dangerous doctrine of preemption 
hatched by the administration. 

Other language in the nonbinding 
clauses may simply be ill-considered. 
For example, on page 7, the bill quotes 
an unclassified CIA report that says 
that it is “highly probable” that Syria 
is working on biological weapons. In 
the very next clause, however, the bill 
quotes an Under Secretary of State as 
saying that Syria ‘‘is pursuing” the de- 
velopment of biological weapons. It is 
exactly this kind of shading of intel- 
ligence probabilities becoming cer- 
tainties for which Congress has criti- 
cized the administration and its intel- 
ligence agencies for creating the 
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hysteria that led to war in Iraq. Could 
Congress be so willing to make the 
same mistake with respect to Syria? 

The United States should use eco- 
nomic and diplomatic leverage to pres- 
sure Syria to change its support for 
terrorism and alter its foreign policy. 
The sponsors of this legislation have 
made improvements to several non- 
binding provisions in this bill, and they 
have worked to address some of my 
more serious concerns. While I appre- 
ciate their cooperation, I still cannot 
support this legislation. The findings, 
statements of policy, and sense of Con- 
gress provisions in the Syria Account- 
ability Act could be used to build a 
case against Syria that could too eas- 
ily be hyped to imply congressional 
support for preemptive military action 
against that rogue state. I will vote 
against this bill because of that dan- 
gerous course that it may portend. 

Mr. LUGAR. Mr. President, 
much time remains? 

The PRESIDING OFFICER. There re- 
mains 1 minute 54 seconds. 

Mr. LUGAR. Mr. President, I note no 
more Senators on our side of the aisle 
wish to speak. Therefore, I yield the re- 
maining time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

Mr. LUGAR. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. The yeas and nays are ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL) and the Senator from Nebraska 
(Mr. HAGEL) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Florida (Mr. GRAHAM), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts (Mr. 
KERRY), the Senator from Connecticut 
(Mr. LIEBERMAN), and the Senator from 
Nebraska (Mr. NELSON) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) and the Senator 
from Nebraska (Mr. NELSON) would 
each vote ‘‘yea.”’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 89, 
nays 4, as follows: 


how 
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УЕАБ— 89 

АКаКа Dodd McCain 
Alexander Dole McConnell 
Allard Domenici Mikulski 
Allen Dorgan Miller 
Baucus Durbin Murkowski 
Bayh Edwards Murray 
Bennett Ensign Nelson (FL) 
Biden Feingold Nickles 
Bingaman Feinstein Pryor 
Bond Fitzgerald Reed 
Boxer Frist Rei 
Breaux Graham (SC) Roberts 
Brownback Grassley 

i Rockefeller 
Bunning Gregg 
Burns Harkin Santorum 
Cantwell Hatch Sarbanes 
Carper Hollings Schumer 
Chambliss Hutchison Sessions 
Clinton Inhofe Shelby 
Cochran Johnson Smith 
Coleman Kennedy Snowe 
Collins Kohl Specter 
Conrad Kyl Stabenow 
Cornyn Landrieu Stevens 
Corzine Lautenberg Sununu 
Craig Leahy Talent 
Crapo Levin Thomas 
Daschle Lincoln Voinovich 
Dayton Lott Warner 
DeWine Lugar Wyden 

NAYS—4 
Byrd Enzi 
Chafee Jeffords 
NOT VOTING—7 

Campbell Inouye Nelson (NE) 
Graham (FL) Kerry 
Hagel Lieberman 


The bill (H.R. 1828) was passed. 

Mr. FRIST. I move to reconsider the 
vote and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
am proud of my colleagues throughout 
the Senate for the overwhelming sup- 
port just given on the Syria Account- 
ability Act. I believe this bill sends an 
unambiguous signal to the administra- 
tion and to the Syrian regime that the 
Congress considers Syrian support for 
terrorism, its occupation of Lebanon, 
and its pursuit of dangerous weapons 
all significant threats to the United 
States and to global security. 

I am particularly concerned that this 
administration has let Syria off the 
hook. Despite the support the Syria 
Accountability Act just had, there are 
waivers that concern me. Syria’s 
record is not one that we can look at 
with any assurances that they are 
going to do what they have to. 

The administration claimed that al- 
Assad’s regime’s support for the global 
war on terrorism is so valuable that he 
should not be pressed on other issues, 
including the failure of the Syrians to 
secure the Iraqi border, thereby per- 
mitting the constant infiltration of 
foreign terrorists pouring into Iraq. 

Apparently, the Syrians must have 
shared intelligence about al-Qaida, and 
FBI and CIA officials have reportedly 
met in Syria with Syrian intelligence 
officers to discuss terrorism. The Syr- 
jans have also helped to capture a top 
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al-Qaida figure, а Syrian-born German 
citizen who is part of the Hamburg cell 
that planned the September 11 attack. 

So while Syria might be sharing in- 
formation on al-Qaida, at the same 
time it is deliberately thwarting the 
Palestinian-Israeli peace process. 

Syria harbors leaders who order, 
plan, and finance terror attacks 
against Israeli citizens. Operatives of 
the Islamic Jihad, Hamas, the Popular 
Front for the Liberation of Palestine, 
and the al Aqsa Martyrs Brigades, 
which I might add is a terrorist group 
affiliated with Yasser Arafat’s political 
party FATAH, are regularly receiving 
training in Syrian camps. 

So what is perplexing is why this ad- 
ministration has refused to force the 
Syrians to stop training Palestinian 
extremists even as it promotes a reso- 
lution of the Palestinian-Israeli con- 
flict. 

No Palestinian roadmap to peace, no 
negotiations will be successful between 
Palestinians and Israelis as long as 
Syria continues to occupy Lebanon and 
to train and churn out suicide bombers. 

I am worried that the administration 
has made a cynical tradeoff, focusing 
on supposed Syrian support for the 
hunt for al-Qaida while ignoring the 
Syrian’s deliberate obstruction of the 
peace process. 

Last month, when the Islamic Jihad 
successfully blew up an Arab-owned 
seaside restaurant in Haifa, killing 19 
Israelis, including 5 Palestinian 
Israelis, Israel responded by striking 
one of the Palestinian training camps, 
choosing a time when it was empty to 
avoid collateral damage. The Bush ad- 
ministration responded with a bland 
statement urging both Israel and Syria 
to avoid actions that heighten tensions 
or could lead to hostilities. 

Despite President Bush’s call for Da- 
mascus to expel terrorist organizations 
from Syria and close down its camps, 
the Syrians have directly refused. They 
have made a mockery of President 
Bush’s famous claim that you are ‘‘ei- 
ther with us or against us in the war on 
terrorism.” 

We in the Senate have just passed the 
Syria Accountability Act, but Syria 
will not be held accountable until the 
administration decides to end its trade- 
offs in the global war on terrorism, 
prioritizing the fight against some 
forms of terror over others. 

The message we want to send has to 
be clear and direct. We will not tol- 
erate any support for terrorism, espe- 
cially among those who purport to be 
our friends. 

Everyone has seen the Syrian action 
in Lebanon and we know how treach- 
erous that is. They occupy the country 
and pretend they want to make peace, 
but they do not want to. They have not 
indicated by their actions that they 
want to. 

I yield the floor. 
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NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2004—CONFERENCE REPORT—MO- 
TION TO PROCEED 


Mr. FRIST. Mr. President, it is my 
hope that we can go next to the De- 
fense authorization conference report. 
We have some Senators who may want 
to make closing remarks, and then we 
would like to adopt this important con- 
ference report during today’s session. I 
think it is fitting that the Senate act 
on this measure today, on Veterans 
Day. 

Having said that, I ask my Demo- 
cratic colleagues if they are prepared 
to allow for a 3-hour debate limitation 
prior to a vote on adoption of the De- 
fense conference report. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, we have no 
problem going to the conference report 
today. We do not need a vote on the 
motion to proceed. We would go to 
that. We have our Congressional Medal 
of Honor winner, Senator INOUYE, who 
asked to be present when we vote on 
this conference report, and I think we 
should do that. He is somebody we all 
look upon as a hero, and he is doing 
veterans ceremonies in his State. We 
have no problem debating the bill 
today. 

Mr. WARNER. Mr. President, will the 
Senator yield? 

Senator STEVENS told me he would be 
back here at about 6:30. 

Mr. REID. We would be happy to 
have 4 hours of debate today, equally 
divided, and a vote on it early in the 
morning, but we would rather not vote 
on the matter today. I would be happy 
to offer a consent request that we 
would complete our debate on it today, 
and vote on it, with maybe 5 minutes 
equally divided, early in the morning, 
at whatever time the leader chooses. 

Mr. FRIST. Mr. President, we have a 
number of Senators who believe strong- 
ly that we ought to go ahead and bring 
this bill up, that we should debate it, 
and that on Veterans Day we should 
have that opportunity to vote on that 
bill, if at all possible. Therefore, I will 
not agree to put the vote off until to- 
morrow. We will be bringing it to the 
floor, and I think then we will have dis- 
cussion, debate today, on this Veterans 
Day. We will see how it goes, and we 
may or may not be voting later to- 
night. 

Mr. President, reclaiming the floor, 
thus, we have Members who would like 
this rollcall vote. Having said that, I 
move that the Senate proceed to the 
consideration of the conference report 
to accompany H.R. 1588, the National 
Defense Authorization Act, and I ask 
for the yeas and nays on the motion. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Is there a sufficient second? 

Mr. REID. Mr. President, if I could 
ask a question. 

The PRESIDING OFFICER. There 
appears to be a sufficient second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, could we 
keep this vote open for a little extra 
time, maybe an extra 20 minutes? We 
need 30 minutes because we have a Sen- 
ator who is 30 minutes away. I know it 
is unusual to have a vote that long, but 
maybe this one time. 

The PRESIDING OFFICER. The mo- 
tion is not debatable. It would require 
a unanimous consent. 

Mr. REID. I withdraw any request I 
have. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to proceed to the consideration of the 
conference report to accompany H.R. 
1588. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Мг. McCONNELL. I announce that 
the Senator from Colorado (Mr. САМР- 
BELL), the Senator from Nebraska (Mr. 
HAGEL), and the Senator from Arizona 
(Mr. KYL) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Indiana (Mr. BAYH), the Sen- 
ator from California (Mrs. BOXER), the 
Senator from North Carolina (Mr. ED- 
WARDS), the Senator from Florida (Mr. 
GRAHAM), the Senator from Hawaii 
(Mr. INOUYE), the Senator from Massa- 
chusetts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN), the Sen- 
ator from Georgia (Mr. MILLER), and 
the Senator from Nebraska (Mr. NEL- 
SON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) and the Senator 
from Nebraska (Mr. NELSON) would 
each vote ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 87, 
nays 1, as follows: 

[Rollcall Vote No. 446 Leg.] 


YEAS—87 
Akaka DeWine Lincoln 
Alexander Dodd Lott 
Allard Dole Lugar 
Allen Domenici McCain 
Baucus Dorgan McConnell 
Bennett Durbin Mikulski 
1. кип Murkowski 

ingaman nzi 

Bond Feingold и 

5 2 elson (FL) 
Breaux Feinstein Nickles 
Brownback Fitzgerald Р 
Bunning Frist YOR 
Burns Graham (SC) Reed 
Cantwell Grassley Reid 
Carper Gregg Roberts 
Chafee Harkin Rockefeller 
Chambliss Hatch Santorum 
Clinton Hollings Sarbanes 
Cochran Hutchison Schumer 
Coleman Inhofe Sessions 
Collins Jeffords Shelby 
Conrad Johnson Smith 
Cornyn Kennedy Snowe 
Corzine Kohl Specter 
Craig Landrieu Stabenow 
Crapo Lautenberg 
Daschle Leahy Stevens 
Dayton Levin 
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Sununu Thomas Warner 
Talent Voinovich Wyden 
NAYS—1 
Byrd 
NOT VOTING—12 
Bayh Graham (FL) Kyl 
Boxer Hagel Lieberman 
Campbell Inouye Miller 
Edwards Kerry Nelson (NE) 
The motion was agreed to. 
eea о 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2004—CONFERENCE REPORT 


The PRESIDING OFFICER. The 
clerk will report the conference report. 

The assistant legislative clerk read 
as follows: 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1588), to authorize appropriations for fiscal 
year 2004 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
have agreed that the House recede from its 
disagreement to the amendment of the Sen- 
ate and agree to the same with an amend- 
ment, and the Senate agree to the same, 
signed by a majority of conferees on the part 
of both Houses. 

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the RECORD of November 6, 2003) 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. As chairman of the 
Committee on Armed Services of the 
Senate, together with my distinguished 
colleague from Michigan, the ranking 
member, we are proud to bring a con- 
ference report on national defense au- 
thorization for fiscal year 2004 for final 
passage. 

It is fitting that we consider this im- 
portant legislation on Veterans Day, a 
day when our Nation pauses to honor 
those who serve in the Armed Forces, 
their families, and those who have gone 
before them, proudly defending our Na- 
tion’s freedom. 

I was deeply moved earlier today by 
the number of Senators on both sides 
of the aisle who spoke out with a sense 
of reverence and respect on this Vet- 
erans Day, November 11, 2003. 

This bill provides much needed bene- 
fits to those now serving, and their 
families, in the Armed Forces, as well 
as addressing longstanding needs of 
military retirees and veterans. This 
has been an unusually interesting and 
somewhat lengthy conference. In my 25 
years, I think Senator LEVIN and I 
would indicate that it was quite a chal- 
lenge, but I commend the distinguished 
chairman of the House Armed Services 
Committee, Mr. HUNTER, his colleague, 
the ranking member, the gentleman 
from Missouri, Mr. SKELTON, and above 
all my own partner of these 25 years, 
Senator LEVIN. 
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We had many challenging issues to 
resolve. Among them, of course, the 
base closure issues commonly referred 
to as BRAC; another category of provi- 
sions with regard to trade commonly 
referred to as Buy America, and the 
concurrent receipt issue which was pio- 
neered in the Senate both last year and 
again this year. 

We did resolve these issues. I say 
“we,” because, again, it was a partner- 
ship of the four of us working together 
for these several months. I am proud 
that we achieved our goals of con- 
cluding a conference which sent a 
strong message of support to our men 
and women in uniform and their fami- 
lies, wherever they are in the world 
today. 

An undertaking of this magnitude is 
ultimately a bipartisan effort. I am 
proud in my many years on the com- 
mittee, together with Senator LEVIN 
we have carried on the tradition of our 
predecessors, Senators Nunn and Tower 
and Goldwater and Stennis and Jack- 
son. These were men of enormous dis- 
tinction. We are proud to have that 
reputation as a committee. It prevails 
to this day and I hope on into the fu- 
ture. 

I especially thank those who worked 
with me, all the members of the com- 
mittee, not only my distinguished 
ranking member but the chairmen of 
the subcommittees and their ranking 
members. They all put in tireless ef- 
forts to make this bill possible. It is 
probably one of the largest, if not the 
largest money bill passed by the Sen- 
ate, in terms of authorization. I readily 
salute and thank them for their many 
hours of work to make it possible. 

No committees succeed without a 
dedicated professional staff. I think the 
staff of the Armed Services Committee 
is envied throughout the Senate, again, 
for its bipartisanship, for its long hours 
and, in many instances, for its original 
thinking which Members accept and in- 
corporate into their legislative cre- 
ations. 

I especially want to recognize the ef- 
forts of the staff director of the Armed 
Services Committee, Mrs. Judy Ansley, 
and the Democratic staff director, 
Richard DeBobes, veterans of many 
years on the staff of Armed Services. 
Mrs. Ansley was my staff director when 
I was ranking member of the Intel- 
ligence Committee. She is an extraor- 
dinarily accomplished woman who 
proudly but humbly holds the title of 
the first woman in the history of the 
Senate to be the chief of staff of the 
Armed Services Committee. They have 
led a great staff of their subordinates, 
all of whom deserve—I wouldn’t say 
equal credit, but nearly equal credit to 
the staff director and the Democratic 
staff director. 

This staff worked long hours and 
helped Members reach the agreements 
that are contained in the conference 
report before us. It is always a chal- 
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lenge to the staff when it comes to con- 
ference. They are always ready to step 
up and accept that challenge and help 
us produce this conference report. 

I believe it is a strongly bipartisan 
bill that serves the best interests of the 
men and women of our armed services 
and of our Nation today. I urge its 
swift passage to my colleagues. 

As we stand here today beginning 
this conference report debate, hundreds 
of thousands of soldiers, sailors, air- 
men, and marines, active and reserve, 
guard, and countless civilians who have 
worked for many years in the Depart- 
ment of Defense and who support the 
troops—they collectively are serving 
bravely around the world, from the 
Persian Gulf region in Afghanistan, to 
Europe, North Korea, and on down as 
far as Australia, New Zealand, and that 
part of the world. All Americans are 
justifiably proud of what the U.S. 
Armed Forces and their coalition part- 
ners have accomplished in Iraq, Af- 
ghanistan, and in the global war on 
terrorism. It is far from over. But 
never let it be said those in uniform 
and their civilian counterparts have 
not done their duty. 

We are ever mindful the defense of 
our homeland begins on the distant 
battlefields. To the extent that we can 
contain the threats on those battle- 
fields or those areas which are not bat- 
tlefields but are potential battlefields, 
the less likely that we would experi- 
ence a problem here at home—as we 
reverently refer to 9/11 in our history. 

As we begin this debate, we must 
pause and remember that military suc- 
cess is not achieved without sacrifice. 
Thankfully, Operation Iraqi Freedom 
and Enduring Freedom were remark- 
ably swift in terms of days, weeks, and 
months. But no matter how well con- 
ducted those operations were, and are 
continuing, military victory does not 
come without sacrifice and loss. We ex- 
tend our heartfelt sympathies to the 
families and loved ones of those who 
have lost their lives in these operations 
and in other military operations to 
make America and the world safe. 

I also pause to say we think foremost 
about those who have given their lives, 
but many have given their limbs. They 
have bodies which have been wounded. 
Those wounds, in some instances, are 
carried for the rest of their lives. So let 
us keep in mind those who suffer the 
scars of war and those families which 
lovingly nourish and care for them and 
will in the years to come. 

We mourn the loss of all of our sol- 
diers and resolve to forever remember 
their service. In this month of Thanks- 
giving it is especially appropriate that 
we give thanks to those who serve and 
have served their Nation with distinc- 
tion throughout its history. 

I wear the poppy in my lapel today. 
It is now distributed all across America 
for veterans organizations. It reflects 
on the sacrifices of World War I—the 
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enormity of the casualties this Nation 
suffered in that war. I am always espe- 
cially proud of my father, a young doc- 
tor who served in that conflict in 
France, in the trenches, and cared for 
the wounded. 

We are blessed to have this new gen- 
eration of great Americans, so com- 
mitted to American traditions, values, 
and ideals, carrying on the traditions 
of those who preceded them, with equal 
dedication, with equal valor. Without a 
doubt, the U.S. military is the most ca- 
pable military force in the world today. 
We don’t say that boastfully; we say it 
factually. It is a model of excellence 
and the standard by which others are 
measured. The provisions in this con- 
ference report sustain and improve on 
that excellence. 

Throughout its history, America has 
never gone forward from our shores, in 
harm’s way, to try to take the land, 
the possessions from others. There 
have been instances where we have had 
to occupy for a period. But by and 
large, we have always gone, and most 
certainly in two of these conflicts 
today, the two principal ones—Iraq апа 
Afghanistan—we are there solely in the 
cause of freedom. 

We must send a strong message of 
support to these men and women in 
uniform serving on the distant posts 
throughout the world, indeed the bat- 
tlefields. They are bravely protecting 
our Nation here at home. By passing 
this important legislation today, we 
send that message. This conference re- 
port contains much deserved pay and 
benefits for military personnel and 
families, much needed increases in 
family housing and quality of life 
projects on military installations, as 
well as prudent investments in the 
equipment and technology our military 
needs to successfully counter future 
threats. We must always be looking, 
not 1 year, not 2, but decades in the fu- 
ture, to try as best we can to ascertain 
what is the threat to freedom here at 
home, to freedom abroad, and to fash- 
ion those weapons to enable the Armed 
Forces of the United States, together 
with coalition forces with which we 
have fought in World War I and World 
War II and on the battlefields of Korea 
and in the battlefields today, to give 
those weapons to those brave persons 
to use them in the cause of freedom. 

The conference report also makes 
significant improvements in the bene- 
fits for disabled veterans, as well as an 
important new benefit for members of 
the Reserve component who play such 
an important role in our national secu- 
rity. 

When I use the word “Бевегуе,” I in- 
clude the reservists equally as the Na- 
tional Guard. Sometimes it is a con- 
fusing term for those who are listening. 
By no means do I exclude either the 
Guard or Reserve. It is a total force. 

I remember so well when I was privi- 
leged to serve in the Pentagon as Navy 
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Secretary when Melvin Laird, the Sec- 
retary of Defense at that time, coined 
the idea of having a ‘‘total force” and 
to discontinue the draft. It was a cal- 
culated risk, but we did it. It succeeded 
largely because there are many men 
and women of the Armed Forces today 
who are proud to say, “Ме are volun- 
teers”, or “all volunteers.” Fortu- 
nately, the National Guard and the Re- 
serve have established themselves as a 
strong and equal partner in this total 
force concept. 

This conference report endorses the 
President’s budget request for defense 
in fiscal year 2004. And I wish to com- 
mend the President and the Secretary 
of Defense and all of those who pre- 
pared this budget that came to the 
Congress. It is largely incorporated in 
the conference report before us today. 
That report continues the momentum 
of recent years in making real in- 
creases in defense spending to sustain 
readiness, enhance the quality of life of 
our military personnel and their fami- 
lies, modernize and transform the U.S. 
Armed Forces to meet current and fu- 
ture threats, and take care of our retir- 
ees and veterans. 

The conference report before us pro- 
vides $401.3 billion for defense, includ- 
ing $74.2 billion for procurement, $63.4 
billion for research and development, 
and $114.4 billion for current readiness. 
This is in addition to the $65.5 billion 
for the Department of Defense con- 
tained in the supplemental we just 
passed to sustain our forces in Iraq and 
Afghanistan and elsewhere in the world 
during fiscal year 2004. This conference 
report will authorize the Department’s 
portion of the supplemental. 

I once again commend the very brave 
and courageous and determined Presi- 
dent of the United States in going to 
the American people and saying these 
funds are necessary not only to protect 
our freedom but the freedom of peoples 
throughout the world wherever we can 
work with our coalition partners in 
achieving those goals. 

There are many provisions of this re- 
port that are important and of which I 
am very proud. I want to highlight just 
a few. 

First and foremost is the 4.1 percent 
pay raise for the men and women in 
uniform, and the extension of special 
imminent danger pay, family separa- 
tion allowances, and other benefits for 
those in harm’s way. We are asking a 
lot of our men and women in uniform 
and their families in these challenging 
times, and they have never failed to re- 
spond. Their pay raise and extension of 
combat benefits contained in this con- 
ference report signal our strong sup- 
port to those troops and their families. 

For years, we here in Congress have 
been grappling with how to resolve the 
problem with concurrent receipts—an 
inequity that many use in our com- 
pensation system for disabled military 
retirees. By law, military retirees are 
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prohibited from collecting both their 
hard-earned military pay and their dis- 
ability pay. Last year, we were able to 
establish a new form of special com- 
pensation for military retirees with 
combat-related disabilities—so-called 
Purple Heart Plus. It was really con- 
ceived right in this very Chamber by a 
number of individuals, including Sen- 
ator LEVIN, Senator HARRY REID of Ne- 
vada, Senator MCCAIN, and a number of 
other veterans who recognized that 
this was needed and that it was time. 
That was a start. We called it a beach- 
head. I am very pleased we have been 
able to expand on that beachhead in 
this conference report by extending the 
special compensation for combat-re- 
lated disabilities to military retirees 
with disabling conditions due to com- 
bat or combat-related operations, and 
by phasing in full concurrent receipt 
over 10 years for those retirees with 
disabilities rated at 50 percent or 
greater. This is a major step forward. 

I remember the day when there were 
three Senators standing right there in 
the well—Senator REID of Nevada, my 
distinguished ranking member, Sen- 
ator LEVIN, and myself—and at that 
time the Senate bill had a concurrent 
receipt provision in it; the House bill 
did not. By voice vote, we passed that 
amendment and put it in this bill. By 
virtue of that action—not just the 
three of us; I happened to be here at 
that moment, but many others who 
had worked this issue—that was the be- 
ginning, that was the engine that fi- 
nally drew this train out of the barn 
and down the tracks to where we are 
today. I think it is а successful 
achievement. And many in this Cham- 
ber made it possible. The Senate had 
that provision in its bill. 

With respect to the controversial 
“Buy America” provisions, I believe 
the conferees reached a balanced com- 
promise that shows our support for a 
strong U.S. industrial base without un- 
dermining our important defense co- 
operation and defense trade relation- 
ships with our allies. 

The conference agreement also re- 
moves several unnecessary barriers to 
defense trade which are contained in 
current law. The “Вау America” provi- 
sions have the full support of all rel- 
evant agencies and the administration. 
The final version went through many 
iterations. 

I commend the Director of the Office 
of Management and Budget who, work- 
ing with the Chief of Staff of the White 
House, put this bill together in final 
form at the request of myself and oth- 
ers. With the President’s goals clearly 
in mind, this revision was incorporated 
in this conference report. 

My colleagues and the distinguished 
chairman of the House Armed Services 
Committee did a great deal of work on 
this provision. He was tenacious in his 
desire to see that this bill contained 
provisions important to the preserva- 
tion of our industrial base, and those 
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goals were achieved at the same time 
in a manner that is consistent with our 
goals as a nation of free trade. 

A part of this conference report of 
which I am particularly proud is the 
provision which authorizes a program 
to begin replacing our aerial tanker 
fleet with new aircraft through a lease 
of no more than 20 KC-767 aircraft and 
a multi-year procurement of an addi- 
tional 80 aircraft. Extensive analysis 
by the General Accounting Office and 
the Congressional Budget Office indi- 
cated the multi-year lease pilot pro- 
gram proposed by the Air Force would 
be significantly more expensive than a 
traditional procurement. After a hear- 
ing before the Committee in September 
2003, the Department was asked to ex- 
amine alternatives where a fewer num- 
ber of aircraft were leased, with the 
rest of the 100 aircraft purchased under 
a multi-year procurement program. 
This examination confirmed that the 
fewer aircraft leased and the more air- 
craft purchased, the greater the sav- 
ings. These findings have resulted in a 
conference agreement that will give 
the Armed Forces the modern equip- 
ment they need, but will save the 
American taxpayer over $4.0 billion 
over original proposals. This is a win 
for the Air Force and a win for the 
American people. 

The civilian personnel system of the 
Department of Defense has been in 
need of reform for some time. The Sec- 
retary of Defense had the vision to de- 
termine that this had to be revised sub- 
sequent to the just earth-shaking, dra- 
matic event of 911. He made a very 
strong personal effort to achieve it, 
and I think this bill reflects upon his 
great credit and tenaciousness and 
those of his colleagues. 

We have included provisions in the 
conference report that will provide ex- 
pansive new civilian personnel authori- 
ties for the Department of Defense. I 
am pleased we were able to provide the 
Secretary of Defense with the in- 
creased flexibility necessary to allow 
the DOD to respond to the new threats 
of the new century and the demands of 
the war on terrorism. While providing 
the new authorities, the conferees were 
sensitive to the concerns and the rights 
of the vital civilian employees of the 
Department of Defense. I have spoken 
on this floor many times, and rarely if 
ever have I omitted direct reference, 
because they are teammates—full 
teammates and partners—to the men 
and women who serve in uniform. 

The establishment of a national secu- 
rity personnel system which is author- 
ized in this conference report gives the 
Secretary of Defense the flexibility he 
needs to manage the current civilian 
workforce and to transform—and I un- 
derline the word ‘‘transform’’; it is es- 
sential. The Secretary of Defense has 
been unfailing in his efforts to look 
into the future and to transform the 
Department of Defense to meet those 
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changing threats that are on the rise 
and needs to do so to manage his work- 
force for the future while providing ap- 
propriate protections and appeals proc- 
esses for the employees. 

I recognize the very hard work of my 
colleague, Senator COLLINS, my long- 
time friend in the House, Congressman 
Том DAVIS, and indeed Senator LEVIN, 
who, together with Senator COLLINS in 
the Governmental Affairs Committee, 
crafted a piece of legislation which was 
largely drawn as a model to follow in 
this instance. We did not measure up to 
all the goals in the Collins-Levin bill, 
but, in fact, we in large measure 
achieved a number of the goals of that 
piece of legislation. 

Balancing the readiness needs of the 
Armed Forces with the critical need to 
protect the environment is always a 
challenge and a risk. We have included 
provisions in the conference report to 
make modifications to both the Endan- 
gered Species Act and the Marine 
Mammal Protection Act which ensure 
realistic training opportunities for our 
military without unnecessarily endan- 


gering environmentally sensitive 
areas. 
There are many other important 


items in the conference report that de- 
serve mention, from enhanced access to 
TRICARE for certain Reserve compo- 
nent members, and І particularly 
thank the distinguished Senator from 
South Carolina, who is a leader on this 
issue. We needed increased spending for 
our special operation forces to con- 
tinue investment in important home- 
land defense initiatives. 

The bottom line is this conference re- 
port is an extremely important piece of 
legislation that provides the resources 
to continue the global war on ter- 
rorism while safeguarding Americans 
here at home. It sustains the current 
readiness of the Armed Forces and pro- 
vides resources to prepare them for the 
future. 

This conference report sends a clear 
signal to our citizens throughout the 
world, to nations all over, that the 
United States is committed to a strong 
national defense and to the freedom so 
richly deserved by nations throughout 
the world. More importantly, it sends a 
clear signal to our men and women in 
uniform, from the newest private to 
the most senior flag and general offi- 
cer, that they have the support of the 
Congress and of the American people. 

I urge my colleagues to support this 
conference report legislation that up- 
holds the President’s fundamental na- 
tional security priorities and makes 
the right investments in future capa- 
bilities. It is imperative we send our 
President, our fellow citizens, and the 
world a message of resolve from the 
Congress—a national defense author- 
ization conference report that provides 
authority to our Nation’s leaders and 
our Armed Forces to protect our Na- 
tion and our vital interests around the 
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world. It takes care of the troops, their 
families, and our veterans, who have 
all served so well in the defense of free- 
dom. 

I yield the floor. 

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator from Michigan. 

Mr. LEVIN. Madam President, I ask 
the chairman if it might be all right, 
and Members of his side, as well as 
other Members on this side, if I give 
my remarks—they are fairly lengthy— 
and if I proceed for 5 or 10 minutes and 
then yield to Senator JEFFORDS for his 
comments. 

Mr. WARNER. I readily accede to the 
request of my full partner in working 
on these matters for these 25 years. We 
will do that and that will accommodate 
colleagues who are waiting to speak, if 
you do not mind that the chairman was 
rather lengthy in his remarks. It was 
important that be done. 

Mr. LEVIN. І may actually be 
lengthier than the chairman. 

First, I thank the chairman for his 
brevity. I would then be happy before I 
complete my remarks to yield to other 
Senators who may be waiting. Since I 
will be here all the time, I can com- 
plete my remarks. 

I am pleased to join the chairman of 
the Armed Services Committee, and 
my dear friend, Senator WARNER, in 
urging the adoption of this conference 
report. The conference on this bill took 
147 days to conclude, making it the 
longest conference on a defense author- 
ization bill in the history of our com- 
mittee. The agreement would not have 
been possible without the strength and 
the perseverance of Senator WARNER. 

This is a historic bill for another rea- 
son as well. This conference report in- 
cludes two key Senate provisions that 
serve the fundamental needs of the 
men and women upon whom we now 
call and upon whom we have called in 
the past to fight our Nation’s wars. 
These two provisions are the concur- 
rent receipt provision added by the 
amendment of Senator HARRY REID on 
the Senate floor and the TRICARE pro- 
vision added by the amendment of Sen- 
ator DASCHLE on the Senate floor. Sen- 
ator WARNER’s strong support was in- 
strumental to the success on both of 
these issues. They simply could not 
have been achieved without the sup- 
port of our chairman. 

On concurrent receipt, the conference 
report would phase in full concurrent 
receipt of military retiree pay and vet- 
erans disability compensation for all 
retirees with disability ratings of 50 
percent or greater. Currently, military 
retirees who receive VA disability com- 
pensation have their military retired 
pay offset by the amount of their VA 
disability compensation. The con- 
ference report would also expand the 
combat-related special compensation 
we enacted last year to reimburse all 
veterans for combat-related disabilities 
for any retired pay forfeited because of 
the prohibition on concurrent receipt. 
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I continue to believe it is unfair to 
require our disabled military retirees 
to forfeit earned retired pay in order to 
receive VA compensation for their 
service-connected disabilities. Accord- 
ing to the Congressional Budget Office, 
the conference provision on concurrent 
receipt will benefit approximately 
225,000 disabled retirees. 

On ТЕТСАВЕ, the conference report 
would provide enhanced access to 
health care for members of the Guard 
and Reserve and their families, includ- 
ing TRICARE coverage that begins 
upon notification that a member of the 
Reserve component has been activated, 
TRICARE coverage that extends 6 
months after release from active duty, 
and extended TRICARE benefits on a 
cost-share basis for members of the Re- 
serve components and their families 
who do not have access to other health 
insurance coverage. 

The citizen soldiers of our Guard and 
Reserve willingly place themselves in 
harm’s way for their country. This is 
the least we can do to recognize their 
courage and their patriotism. 

These two provisions address the fun- 
damental needs of the men and women 
whom we now call upon and we called 
upon in the past to serve our country 
in uniform. They have something else 
in common, as well. Both of these pro- 
visions were included in the conference 
report despite the veto threat from the 
administration. On July 8th, the Sec- 
retary of Defense wrote to the con- 
ferees to state that providing these 
vital benefits to our veterans and to 
our Guard and Reserve would ‘‘drain 
resources from important programs 
benefiting our military.” Тһе Sec- 
retary’s letter stated if the President is 
presented with a bill ‘‘authorizing con- 
current receipt of military retirement 
pay and veterans disability compensa- 
tion benefits or expands TRICARE, 
then I would join other senior advisers 
to the President in recommending that 
he veto the bill.” 

As a matter of fact, as many will re- 
member, the administration held up 
the enactment of last year’s Defense 
authorization bill for several months 
and nearly stymied the bill because of 
the administration’s opposition to con- 
current receipt proposals similar to the 
language included in this year’s bill. 

The conference report before the Sen- 
ate today contains both of these Sen- 
ate provisions. This year, as last year, 
Senate conferees stood up for what 
they believed in despite the opposition 
of the administration. This year, as 
last year, we stood with America’s dis- 
abled veterans, we stood with Amer- 
ica’s Guard and Reserve. Unlike last 
year, the House conferees agreed to go 
along with us. It was the right deci- 
sion. I do not believe the President 
would have vetoed our conference re- 
port over these issues last year and I 
am confident he will not do so this 
year. 
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Again, I pay my respects to the 
chairman of our committee, because 
even though, as always, he is generous 
in giving credit to others for provisions 
in the bill, including his reference to 
Senator REID which he accurately 
made, without his leadership these pro- 
visions simply would not be in this 
conference report. All of our veterans 
and all the men and women in our mili- 
tary are and should be in his debt for 
his leadership in this and so many 
other ways. 

This bill contains a number of other 
important provisions for our men and 
women in uniform. These include pro- 
visions that would increase military 
pay by 3.7 percent across the board, 
with targeted pay raises for midcareer 
personnel, raising the average increase 
to 4.1 percent. 

It extends increased imminent dan- 
ger pay and family separation allow- 
ances, authorizing a high tempo allow- 
ance of up to $1,000 per month for ac- 
tive and Reserve personnel who experi- 
ence unusually high tempo. It doubles 
the death benefit to $12,000. It author- 
izes survival benefit plan annuities for 
surviving spouses of Guard and Reserve 
personnel who die during inactive duty 
training. 

It removes skill requirement limita- 
tions for reenlistment bonuses for 
members who reenlist in Afghanistan, 
Iraq, or Kuwait. It authorizes full re- 
placement for household goods lost or 
damaged during military moves. It ex- 
pands commissary use privileges for 
Guard and Reserve members and their 
families. It provides supplemental im- 
pact aid to assist schools with large 
numbers of children of military fami- 
lies. 

I am pleased the bill would increase 
authorized active duty end strength for 
the Army. 

Madam President, I now ask unani- 
mous consent that I be able to yield to 
our good friend from Vermont, and 
then I would offer others the oppor- 
tunity to follow him if they wish. I can 
complete my statement at a later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 

Mr. JEFFORDS. Madam President, I 
thank the Senator from Virginia, Mr. 
WARNER, and the Senator from Michi- 
gan, Mr. LEVIN, for the good work they 
have done in crafting this important 
piece of legislation. 

Mr. WARNER. Madam President, will 
the Senator indulge the manager for a 
moment to make an inquiry? 

Мг. JEFFORDS. Please do. 

Mr. WARNER. То accommodate 
other Senators, I ask the Senator 
about how much time he wishes to 
speak. 

Mr. JEFFORDS. I say 5 or 6 minutes. 
Mr. WARNER. Ten minutes. 

Мг. JEFFORDS. Fine. 

Mr. WARNER. We may have dif- 
ferences of views, but it is important. 
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Mr. JEFFORDS. I thank the chair- 
man and also Mr. LEVIN, the Senator 
from Michigan, for the good work they 
have done. I appreciate the hard work 
that goes into these issues which I will 
be discussing. 

This bill provides important support 
for the men and women of our Armed 
Forces who are subject to hostile at- 
tack while attempting to bring sta- 
bility and democracy to the people of 
Iraq. 

While I was strongly opposed to the 
invasion of Iraq, I believe that this De- 
fense authorization bill is very nec- 
essary. If I had my way I would have 
changed some of its provisions, but on 
balance the Senate negotiators have 
done a very admirable job of crafting 
an acceptable compromise on most of 
the defense issues. 

I am, however, quite displeased that 
the administration insisted on asking 
for language in this bill exempting the 
Department of Defense from provisions 
of the Endangered Species Act and the 
Marine Mammal Protection Act. 

First of all, the Defense authoriza- 
tion bill is not the proper place to have 
this debate. Discussions about these 
landmark environmental laws ought to 
take place in the broader context in 
our environmental protection legisla- 
tion. However we made a good effort at 
crafting compromise legislation in the 
Senate bill. I was quite distressed that 
the House conferees refused to go along 
with this reasonable approach. 

In the 1950s, I was a gunnery officer 
on the USS McNair, a destroyer that 
participated in operations off the coast 
of Lebanon and had participated in ac- 
tions to train our men in the service. 

I retired from the Naval Reserves as 
a captain. I am a veteran, and I am 
also an environmentalist. The two are 
not mutually exclusive. 

I understand firsthand that to be ef- 
fective in the field, our soldiers, ma- 
rines, pilots, and sailors must have the 
best possible training. I also under- 
stand that our country has an invalu- 
able natural environment that we must 
protect as best we can. 

As part of the 2004 Department of De- 
fense authorization bill, the Depart- 
ment of Defense submitted the Range 
Readiness Preservation Initiative. 

The RPPI created broad statutory 
exemptions for ‘‘training activities” of 
the DOD from five environment and re- 
source laws: the Clean Air Act; the 
Comprehensive Environmental Re- 
sponse, Compensation, and Liability 
Act; the Resource Conservation and 
Recovery Act; the Endangered Species 
Act; and the Marine Mammal Protec- 
tion Act. 

All of these laws, with the exception 
of the Marine Mammal Protection Act, 
fall under the jurisdiction of the Envi- 
ronment and Public Works Committee, 
of which I am the ranking member. 

The EPW Committee held hearings 
on this proposal, in this Congress and 
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in the 107th Congress, and found that 
the provisions of this proposal were un- 
necessary because the DOD had author- 
ity for seeking exemptions from these 
laws for national security reasons 
under existing law. 

In particular, section 7-J of the ESA 
allows the law’s requirements to be 
waived, at the request of the Secretary 
of Defense, for national security con- 
cerns. 

To date, no Secretary of Defense has 
ever needed to utilize this provision of 
the ESA. Despite this, the DOD author- 
ization bill reported by the Armed 
Services Committee contained a provi- 
sion amending the ESA to provide that 
an Integrated Natural Resources Man- 
agement Plan prepared by the Depart- 
ment of Defense could take the place of 
a critical habitat designation on DOD 
lands. 

The Endangered Species Act has dra- 
matically protected the diversity of 
our Nation’s natural environment. 
Many species, including the bald eagle, 
the symbol of the United States, sim- 
ply might not be in existence today 
other than for the ESA. Each year, 
since 1999 the annual list of endangered 
plant and animal species has exceeded 
1,200. 

The grizzly bear, eastern cougar, big- 
horn sheep, whooping crane, American 
crocodile, and five species of sea turtle 
are some of the more recognizable 
mammals, birds, and reptiles that are 
endangered but have been protected 
and need protection. 

The ESA protects these animals and 
their habitats, and the hundreds of 
other animal and plant species that are 
threatened or endangered across the 50 
States. This past May, the Senate 
stood up for the ESA—the Endangered 
Species Act—and changed the provision 
of the DOD authorization bill. We did 
that. We did our job. A majority of the 
Senate adopted an amendment to keep 
a balance between the needs of the De- 
partment of the Interior to protect spe- 
cies under the ESA and the Depart- 
ment of Defense’s need to give our men 
and women in uniform the best and 
most realistic training possible. 

The amendment required the Sec- 
retary of the Interior to make a writ- 
ten determination that the manage- 
ment activities identified in the 
INPRM would effectively conserve the 
species within the lands covered by the 
plan, and the plan assured that ade- 
quate funding would be provided for 
the management activities. 

The day after that vote, the Senate 
overwhelmingly passed б. 1050, only to 
have its will overturned in this con- 
ference report. Supporters of the ESA 
exemption in this conference report 
will argue that the Pentagon’s hands 
are tied when military training comes 
into contact with critical habitats of 
endangered species. 

This is not the case. As I stated ear- 
lier, exemptions exist under current 
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law. In this conference report, the ex- 
emption of DOD from the critical habi- 
tat designations of the ESA will not 
allow for case-by-case decisions and 
will make it give the Pentagon a waiv- 
er from endangered species protections, 
even when more conservation-friendly 
options may exist. 

The ESA provision in this conference 
report provides no assurance that the 
INRMP will provide conservation bene- 
fits to species. 

There is no definition about the kind 
of benefit that needs to be included in 
the plan or a requirement that the ben- 
efit be in some way equal to a critical 
habitat designation. 

Critical habitat designations are in- 
tended to protect habitat, address habi- 
tat threats and pave the way for future 
recovery of the species. None of those 
requirements are contained in the word 
benefit. I can only hope that is how the 
Secretary of the Interior will define 
benefit in the written determinations 
required under this new language. 

In addition, this conference report 
weakens the protections for marine 
mammals. The conference report pro- 
vides a weaker definition of ‘‘harass- 
ment” of marine mammals that is the 
trigger for needing a Marine Mammal 
Protection Act authorization from the 
National Oceanic and Atmospheric Ad- 
ministration and the Fish and Wildlife 
Service. This weaker provision is ex- 
tended beyond military readiness to “а 
scientific research activity conducted 
by or on behalf of the Federal Govern- 
тепб.” These activities do not have to 
be necessary for military readiness. 

Also, the requirement under the 
MMPA that any takings of marine 
mammals be limited to ‘‘small num- 
bers” of marine mammals, or limited 
to а ‘‘specified geographical region” 
where similar impacts are to be ex- 
pected has been removed. Another 
weakening of protections for species. 

My reasons for concern over the de- 
gree of DOD sensitivity to environ- 
mental dangers has been heightened by 
my recent work on behalf of Marines 
and their families from Camp Lejeune, 
North Carolina. 

Thousands of retired and ex-Marines 
and their families were exposed to 
highly contaminated drinking water 
over 20 years ago for long periods. It is 
now coming to light that this contami- 
nation caused many birth defects and 
childhood cancers. The extent of this 
tragedy could have been significantly 
lessened if the DOD had been more sen- 
sitive to environmental concerns. 

Therefore, I think it is a mistake to 
allow the Department of Defense to 
regulate its own environmental activi- 
ties. 

When an endangered species becomes 
extinct, it is lost forever. That is a 
very serious and eternal consequence of 
poor, shortsighted environmental pol- 
icy. National security is more tightly 
tied to environmental security than 
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many in the Pentagon would acknowl- 
edge. We cannot afford to try out a bad 
policy when the consequences аге ir- 
revocable. 

I am opposed to changing the present 
requirement that DOD be concerned 
with both our national security and 
our environmental health. Because of 
my deep concern over these provisions, 
I must vote against this legislation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
listened carefully to my colleague. I 
have the privilege of having served on 
the Environment and Public Works 
Committee for many years. The Sen- 
ator referred to action taken by the 
committee when this issue was before 
it. Could he be more specific? I don’t 
recall. He said the committee took cer- 
tain actions. I am having difficulty re- 
calling that the committee took an ac- 
tion. 

We had a hearing. I remember con- 
sulting with my colleague about the es- 
sential need to have the Vice Chiefs of 
Staff of all the three military depart- 
ments which came before the Environ- 
ment and Public Works Committee. 
And to the individual, they were con- 
sistent in their urging that the Endan- 
gered Species Act be changed in such a 
way to permit—and this is the key— 
only this amendment to apply to Gov- 
ernment-owned land on military res- 
ervations. I remember that. But does 
he recall the committee having taken 
action? 

I think if you look back through 
your words, I listened very carefully. 

Mr. JEFFORDS. Madam President, I 
will get back to the Senator from Vir- 
ginia on that and provide him the in- 
formation. I can’t articulate it specifi- 
cally right now, but I will get back to 
him with that information. 

Mr. WARNER. I thank my friend. 

Mr. LEVIN. Madam President, if the 
chairman will yield on that point. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. My recollection is that 
on the Senate floor we did add a sig- 
nificant protection, a criteria before 
the Endangered Species Act would be 
ignored. That was under the Lauten- 
berg amendment that we would require 
there be a conservation benefit pro- 
vided as well as adequate funding pro- 
vided if the Department of Defense was 
going to proceed. 

The Senator from Vermont’s recol- 
lection relative to the committee per- 
haps refers to what we did on the Sen- 
ate floor, which he also referred to in 
his remarks, where we did add impor- 
tant protection that was missing when 
the bill came to the floor, but a very 
close vote on the floor added that pro- 
tection. 

Mr. JEFFORDS. That 
That protection was added. 

Mr. LEVIN. I am not sure if that is 
what the Senator was referring to. 


is correct. 
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Mr. WARNER. I listened to the rank- 
ing member, the Senator from 
Vermont. The ranking member said 
that the committee decided thus and 
so. I don’t recall an action having been 
taken by the committee on which I am 
privileged to serve with my distin- 
guished colleague. 

Mr. JEFFORDS. I will get back to 
you on that. 

Mr. LEVIN. Again, if the Senator 
will yield, I think actually in the com- 
mittee we were unable to do what the 
Senator from Vermont had actually 
urged us to do and which I totally 
agree with. I thank him for his com- 
ments, which I share. 

I reach a different conclusion on how 
I will vote on the whole bill because of 
the other provisions in it, but I happen 
to agree with him in terms of his anal- 
ysis on the Endangered Species Act and 
on the Marine Mammal Protection Act 
and the damage that I believe we have 
needlessly done to those statutes when 
we could have done some things which 
would have protected both the environ- 
ment and the training of our forces. 

But in any event, I think that prob- 
ably is what the Senator from Vermont 
is referring to, although I am not sure. 

Mr. WARNER. Madam President, he 
has offered to clarify the record. I be- 
lieve at this time if we go from side to 
side, would that be agreeable to the 
Senator from Illinois? Could I inquire 
of the Senator from Texas the amount 
of time he desires to speak. 

Mr. CORNYN. If I may have 10 min- 
utes. 

Mr. ALLARD. Madam President, I 
would like to have an opportunity to 
speak. 

Mr. WARNER. Then I ask unanimous 
consent that the Senator from Texas 
have 10 minutes and the Senator from 
Illinois have 10 minutes, and that is to 
be followed by the Senator from Colo- 
rado for 10 minutes. 

Mr. ALLARD. I appreciate that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas. 

Mr. LEVIN. If the Senator will yield, 
Senator AKAKA has been here as well. 
Perhaps after the Senator from Colo- 
rado, then the Senator from Hawaii 
would be recognized for 15 minutes. 

Mr. WARNER. Absolutely. 

Mr. LEVIN. If we could add that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas. 

Mr. CORNYN. Madam President, I ex- 
tend my thanks and appreciation to 
the Senator from Michigan for yielding 
and allowing me to say a few words 
during his comments. Particularly I 
express my appreciation to the chair- 
man of the Armed Services Committee, 
the distinguished Senator from Vir- 
ginia. The manner in which we have 
seen them navigate the traffic jam 
here on the floor this afternoon on this 
important legislation is indicative of 
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the cooperative and collaborative ef- 
fort that both the ranking member and 
the chairman have demonstrated 
throughout this lengthy process of rec- 
onciling not only coming up with a bill 
but reconciling the differences between 
the House and Senate on this impor- 
tant legislation. 

I rise to say a few words about the 
Defense authorization conference re- 
port that is before the body today. On 
Veterans Day іп 1954, President Eisen- 
hower called upon all Americans to not 
only remember the sacrifices of those 
who fought so valiantly but to rededi- 
cate themselves to the task of pro- 
moting an enduring peace. 

Today, almost 50 years later, we re- 
call the dedication of all our veterans 
as we honor them on Veterans Day 
2003. We take this time to honor them 
because they gave so much to all of us 
and to say a prayer for the men and 
women laboring overseas even now to 
spread the light of freedom to a land 
that was previously cloaked in dark- 
ness. 

We must always remember the old 
adage which is still true that freedom 
is not free but was bought and paid for 
by the sacrifices of generations that 
have gone before us and, indeed, even 
the present one. 

I can’t help but think about my own 
father when I think about the sac- 
rifices of generations that have gone 
before, because he was a member of 
that greatest generation who at a 
young age flew in the Army Air Corps 
in a B-17 over Nazi Germany. On his 
18th mission, he was shot down and 
captured by the enemy and imprisoned 
for 4 months in a German prison camp. 

Later, when General Patton and his 
troops came through and liberated him 
and his colleagues, my dad would re- 
turn to this country, to Corpus Christi, 
Texas, where he met my mother and 
where they married and raised a family 
and really became, as I said a moment 
ago, what we have come to know as the 
greatest generation. We owe, indeed, 
everything we have to the contribu- 
tions and the preservation of our free- 
doms that they made. It is they and 
others like them who, since that time, 
have fought in the cause of freedom 
that we honor today. 

I think it is altogether fitting that 
we consider this bill on Veterans Day 
because it accomplishes great things 
for all of the members of our Armed 
Forces, both active and retired, as well 
as their families. I have been amazed 
at how the senior Senator from Vir- 
ginia, Chairman WARNER, has navi- 
gated this important legislation 
through the difficult conference com- 
mittee process. I know it was not easy. 
It has been my pleasure to work with 
and learn from him during the course 
of my service on the Armed Services 
Committee. 

This legislation authorizes more than 
$400 billion in budget authority for de- 
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fense programs in fiscal year 2004. I 
strongly believe it is our duty to en- 
sure that the U.S. military has the re- 
sources they need, whether it be the 
equipment, the facilities, or the train- 
ing to do the job we have asked them 
to do, and to win the war on terror. 

In short, we must do whatever is re- 
quired to maintain our military’s sta- 
tus as the greatest fighting force on 
the face of the planet, even as we 
transform the nature of that force to 
face the challenges of the future. 

I am proud of the work that has been 
accomplished here in terms of pro- 
viding an expanded entitlement to con- 
current receipt to include thousands of 
more veterans. I believe it is indeed a 
major step in the right direction. Our 
veterans have more than earned this; 
they deserve it. I am glad this bill will 
expand the special compensation for 
the combat-related disabilities pro- 
gram to include all veterans whose dis- 
abling condition was due to combat or 
combat-related operations. 

I strongly believe we are honor-bound 
to keep our commitment to our men 
and women in uniform and that our 
support of them will not end when they 
leave active duty and go into retire- 
ment. No veteran should ever be left 
behind. I will continue to work in this 
body to make sure that Texas veterans, 
indeed all veterans, receive the bene- 
fits they so richly deserve. 

Our men and women in uniform, 
whether they be active duty or reserv- 
ists, or members of the National 
Guard, are all doing a tremendous job 
fighting the war on terror. So I am es- 
pecially glad to see that this bill pro- 
vides for an average pay raise of 4.1 
percent, provides enhanced access to 
TRICARE for members of the Reserves, 
and authorizes increased hostile fire 
pay and family separation allowances 
to continue. 

When someone leaves their home to 
fight for the cause of freedom abroad, 
we know it affects not just that sol- 
dier, or that sailor, or that marine, or 
that airman; it affects their entire 
community, it affects their friends, and 
it affects their families. So we must 
not think only of the service of the 
brave men and women who fight on the 
battlefield, but the sacrifices their 
families make at home. Of course we 
must remember, above all, those whose 
loved ones will not be coming back, 
who paid the ultimate price so others 
may live free. 

I especially acknowledge the hard 
work Chairman WARNER and the senior 
Senator from Arizona did on the Boe- 
ing tanker lease. I believe they were 
able to achieve an excellent com- 
promise, one that will save the tax- 
payers more than $4 billion. It is crit- 
ical that, while we allocate needed 
funds to ensure our Nation’s defense, 
we also spend the money in a careful 
and fiscally responsible manner. I be- 
lieve they have accomplished that, and 
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we will accomplish that by approving 
the bill today. 

Finally, I thank the conferees, and 
particularly the leadership, the chair- 
man and ranking member, and others 
who have worked so hard, for including 
the bulk of the Military Citizenship 
Act, a bill I introduced, which will ex- 
pedite the naturalization process for 
nearly 37,000 men and women serving in 
our Armed Forces who are not U.S. 
citizens. It will reduce waiting times, 
waive normal fees, and require the Sec- 
retary of Defense to enact a policy that 
facilitates the opportunity for a mem- 
ber of the armed services to finalize 
naturalization, including the granting 
of high priority for emergency leave 
and transportation on military air- 
craft. I believe there is no better way 
for us to honor the heroism and sac- 
rifice of those who risk their lives for 
our fundamental national values than 
to offer them a full opportunity to 
enjoy the blessings of American citi- 
zenship. 

In 1944, Winston Churchill spoke in 
the Royal Albert Hall to the veterans 
of another war, and he reminded them 
of the great and just cause they served. 
He said: 

We are joined together in this union of ac- 
tion which has been forced upon us by our 
common hatred of tyranny. Shedding our 
blood side by side, struggling for the same 
ideals, until the triumph of the great causes 
which we serve shall be made manifest... . 
Then, indeed, there will be a day of thanks- 
giving, one in which all the world will share. 

Coming up to the current time in 
Iraq, of course, we know the fight is 
ongoing and there is still much to be 
done. But the difference our Armed 
Forces have made in such a short time 
is undeniable. 

Less than a year ago, the idea that 
the Iraqi people could ever live in free- 
dom was nothing but a dream. Now the 
vision of a free, prosperous, and peace- 
ful Iraq is in sight. The day of thanks- 
giving is not here yet, but it is coming. 

Thanks to the leadership of President 
Bush and the professionalism and pa- 
triotism of our Armed Forces, and the 
sacrifices of their families, it is coming 
soon. 

One out of every 10 active-duty mili- 
tary personnel calls Texas home. I am 
honored to represent them, along with 
the senior Senator from Texas, Mrs. 
HUTCHISON. I am proud—and I know we 
are both proud—of the work that has 
been done on this Defense authoriza- 
tion bill to serve their needs while en- 
hancing our national security. I wish 
our brave men and women in uniform 
godspeed and look forward to the day 
when these young men and women can 
stand beside veterans of past wars as 
living examples of selflessness and 
courage for the cause of freedom. 

Madam President, I yield the floor. 

Mr. WARNER. Madam President, I 
compliment the Senator from the Lone 
Star State, Texas, who rightfully can 
take pride in his services on the Armed 
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Services Committee. He was most elo- 
quent on behalf of the men and women 
of the Armed Forces, and indeed I ap- 
preciate his comments. I thank the 
Senator. 

I believe we are under an order to 
proceed to the Senator from Illinois. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from П- 
linois is recognized. 

Mr. WARNER. Madam President, 
first, may I say to the Senator that he 
has been working with me on a rather 
serious problem in the military regard- 
ing a helicopter. I commend him on 
taking those initiatives. 

Mr. DURBIN. Madam President, I ex- 
press my gratitude to the chairman for 
those remarks and also for his service 
to the Senate and the country. Ав 
chairman of the committee, with his 
able ranking member, Senator LEVIN of 
Michigan, they have produced an ex- 
traordinary bill at an extraordinary 
time. 

To think we are now appropriating 
record amounts for our military de- 
fense is appropriate as America faces 
an act of war in Iraq and Afghanistan 
and literally commitments around the 
world. I know this bill is controversial 
in some respects. It includes in it a 
provision which I urged in the earlier 
debate on another bill. That is an in- 
crease in the combat pay and family 
separation allowance for those cur- 
rently in harm’s way, those involved in 
fighting and waging these wars. 

I think that is the right thing to do. 
This committee was doing the right 
thing by including it so our men and 
women in uniform at least have some 
peace of mind that they know while 
they are facing imminent danger, while 
they are separated from their families, 
we are going to try to give them addi- 
tional assistance. 

I join the Senator from Vermont in 
his earlier remarks. There are ele- 
ments about this bill that trouble me. 
I understand by his remarks that they 
were elements urged by the House con- 
ferees, not the Senate conferees. I hon- 
estly agree with him. There is no rea- 
son why we should ever have to sac- 
rifice our environment or the treasures 
of nature to protect America. In those 
rare situations where national security 
demands it, there is a law that allows 
for it. But this bill, unfortunately, goes 
a step too far, allowing the Department 
of Defense, I am afraid, to have a waiv- 
er from environmental requirements 
that is not necessary and, frankly, 
could endanger the environmental se- 
curity in the name of national secu- 
rity. We could have done better. I hope 
we address this issue in the future. 

There are two specific areas I would 
like to address that are touched by this 
bill, but not directly. They relate to 
the men and women who are currently 
fighting for this country and risk their 
lives even as we meet. It is appropriate 
on Veterans Day that we would be de- 
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bating this bill. Our hearts go out to 
not only the men and women in uni- 
form, but to all their families who 
worry and pray and hope the day will 
soon come when their loved ones re- 
turn home. 

I worry about what is becoming of 
the profile of America’s military be- 
cause it is changing. This bill acknowl- 
edges it, but we have to continue to ac- 
knowledge it. More and more we are 
dependent on the Guard and Reserve to 
perform important military functions 
of our Government. 

Currently, about one out of every 
five fighting persons in Iraq is a mem- 
ber of a Guard or Reserve unit. With 
the callup that is anticipated in just a 
few months, that percentage will 
change dramatically. Over 40 percent of 
the people on the ground in Iraq fight- 
ing for America will be members of 
Guard and Reserve units. That is a dra- 
matic departure from where we were 
just a few years ago in the Persian Gulf 
war when the Guard and Reserve 
played an important, but limited, role. 
Now the Guard and Reserve play a 
much larger role. Senator WARNER of 
Virginia alluded earlier to the concern 
I have, about the equipment and treat- 
ment of the Guard and Reserve who are 
activated, particularly in light of the 
tragic incident just a few days ago 
when an Army Chinook helicopter was 
shot down, killing 16 of our soldiers. In- 
cluded among them was the pilot Brian 
Slavenas of Genoa, IL, who will be bur- 
ied tomorrow. 

I looked into this and was concerned 
that the appropriate equipment had 
not been committed to this Guard heli- 
copter unit, a unit which comes from 
both my State of Illinois and the 
neighboring State of Iowa. 

What I learned after an extensive in- 
vestigation is that, in fact, when the 
106th unit was activated to be sent 
overseas, it was represented they were 
fully operational and ready to fight. In 
fact, only 3 of the 14 helicopters had 
the necessary equipment to defend 
against shoulder-fired missiles. 

When this was discovered, efforts 
were made to equip the other heli- 
copters as they were being sent over- 
seas, with some success but not com- 
plete. In fact, once they arrived in Ku- 
wait in position to go into Iraq, further 
efforts were made by their com- 
manding officer, Colonel Palumbo, and 
others to make certain they had the 
appropriate equipment. 

During that period of time when 
equipment was being secured for these 
helicopters, they were flying dangerous 
missions. It troubles me. First, they 
should not have been activated fully 
operational when they were not. It 
should have been discovered at an early 
point. Second, it troubles me that they 
were flying on dangerous missions 
without the necessary protective 
equipment. 
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I understand the requirement of war 
sometimes makes those risks nec- 
essary, but considering what we know 
now about the shoulder-filed missiles 
and the ordnance ammunition on the 
ground іп Iraq, I think extra pre- 
cautions should have been taken to 
equip all of these helicopters before 
they were put in harm’s way. 

I trust that will be the standard to 
follow in terms of helicopters and that 
literally all Guard and Reserve units 
will receive the necessary equipment, 
the same equipment as Regular Army, 
before they are called into action. 

That will be my standard and one I 
would like to hold this Department of 
Defense to, in cooperation with this 
committee. 

The last point I wish to make is this: 
Several weeks ago this Senate consid- 
ered an amendment I offered to the $87 
billion emergency supplemental bill 
asking the Federal employees who are 
activated in the Guard and Reserve be 
held harmless in terms of their salary 
and income while they serve; that we 
at least provide for them as much 
money from the Federal agencies they 
are leaving as they would have made if 
they had stayed home. 

This is not a radical idea. Dozens of 
States, local units of government, and 
private companies do this already 
across America, but we don’t do it for 
Federal employees, despite the fact 
that of the over 1.2 million Guard and 
Reserve people in America today, 10 
percent work for the Federal Govern- 
ment. Of those who are currently acti- 
vated, 23,000 are Federal employees 
called away from their jobs and away 
from their families and homes to serve 
overseas. 

By a vote of 96 to 3, we accepted this 
provision saying that, yes, the Federal 
Government would treat our activated 
Guard and Reserve employees the same 
as State and local governments already 
do. Then the bill went to conference. 
Sadly, on a partisan rollcall vote that 
provision was stripped out of the bill. 
Many of the same Senators who have 
come to the floor talking about their 
devotion to our veterans were not 
there when we needed them to keep 
this provision in our conference on the 
$87 billion appropriations. 

I say to my colleagues on the floor, I 
am going to offer this Reservist Pay 
Security Act of 2003 again and again. 
To all my colleagues who stand proud- 
ly behind the men and women in uni- 
form, let their votes reflect it. Let 
their votes reflect that we will treat 
our Federal employees as State and 
local government already treat their 
own. That is only fair. 

As America becomes more dependent 
on the Guard and Reserve, it is only 
right and just that we stand behind not 
only the men and women in uniform, 
but their families so that their income 
is sustained while they are serving our 
country and risking their lives. 
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Madam President, I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Colorado is recognized. 

Mr. ALLARD. Madam President, I 
understand the Senator from Delaware 
has a comment. He is trying to catch a 
train this evening and wants to take 1 
or 2 minutes to comment. I ask unani- 
mous consent that we let him speak, if 
it is OK with the chairman. 

Mr. WARNER. Madam President, I 
certainly want to accommodate our 
colleague from Delaware. He has been a 
stalwart on defense. He was a naval 
aviator when I was privileged to be 
Secretary of the Navy. I am happy to 
accommodate him, I say to my Senator 
from Michigan. 

Mr. LEVIN. I think we all appreciate 
that accommodation. I ask that accom- 
modation be made without taking time 
away from the Senator from Colorado. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Madam President, I 
inquire of my colleague from Delaware, 
how much time does he desire? 

Mr. CARPER. Two minutes. 

Mr. WARNER. Take up to 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. CARPER. Madam President, I 
thank the chairman, and I thank Sen- 
ator LEVIN and my other colleagues 
who graciously have given me a few 
moments. 

We have been reminded during the 
course of the Afghanistan war and the 
conflict in Iraq of the need for our abil- 
ity to deliver large numbers of per- 
sonnel, equipment, and weaponry to 
the front. We deliver a lot of those 
items by sealift, and we deliver a good 
deal of it by air. Some 30 percent of the 
equipment going into Iraq comes 
through Dover Air Force Base. The air- 
craft that fly a lot of that equipment 
are C-5As and С-5Вв. 

Several of us on the floor this 
evening have facilities that either have 
C-5s already operating out of them or 
will. There is a provision that has been 
agreed to in this conference report 
which I think is worth touching on be- 
cause I think it is of critical impor- 
tance. The issue is how do we best pro- 
vide for cost-effective airlift in the 21st 
century. 

We have created an air bridge be- 
tween this country and other fronts, 
including Iraq and Afghanistan. The 
air bridge includes С-5Аз and B’s, it in- 
cludes C-17s, and it includes C—130s in 
the theater. C-5As were built in the 
1970s. C-5Bs were built in the 1980s, and 
the С-178 are literally being built 
today. The C-130s, some are old and 
some actually quite new. The С-5Ав 
that were built in the 1970s are believed 
to have a useful life on their wings and 
their fuselages for probably another 40 
years. The same is true of the C-5Bs 
which are somewhat newer than the С- 
5As. 
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The House of Representatives had 
language that said that before we re- 
tire indiscriminately, prematurely, С- 
5As, we should allow a process to go 
forward which was agreed to in the ear- 
lier Defense authorization bills. In 
those earlier Defense authorization 
bills, we said we wanted the Air Force 
to install avionics modernization pack- 
ages in three C-5s, along with 
reengining three C-5s, the hydraulic 
systems, new landing gear systems, 
new engines in one C-5A and two C-5Bs, 
and before we retire prematurely any 
more C-5As we should first go through 
that process on those three planes and 
flight test them in order to find out if 
those changes to the aircraft actually 
raise the aircraft readiness perform- 
ance of C-5As and C-5Bs. 

I thank the chairman and Senator 
LEVIN for agreeing to the House lan- 
guage, so that now we will go forward. 
The Air Force will have the oppor- 
tunity to install both the avionics 
modernization package and the 
reengining package in one C-5A and 
two C-5Bs. The Air Force will have a 
chance to fully test those packages be- 
fore we retire any additional C-5As. 

There is report language in the Sen- 
ate version of this bill that also says 
we need to update our estimate for 
what we need for airlift going forward 
in this 2186 century. I think when we 
take that language and put it with the 
provision that says we are not going to 
prematurely retire any C-5As beyond 
the initial 14 that have been earmarked 
for early retirement, that gives us a 
very good package and one that I think 
enables us to better determine how do 
we cost-effectively provide airlift in 
the 21st century. 

Again, I express my thanks to the 
committee and to our friends in the 
House for agreeing to this compromise. 
I think it is a good position for us, for 
the Air Force. I think it is a very good 
position for us who are interested in 
trying to find out how do we provide 
cost-effective airlift in the 218% cen- 
tury. 

Again, I thank my friend from Colo- 
rado, Senator ALLARD, for yielding and 
the chairman and ranking member for 
allowing me to speak these words. 

Mr. LEVIN. If Senator ALLARD would 
yield for 15 additional seconds. 

Mr. ALLARD. I would be glad to 
yield for 15 seconds. 

Mr. LEVIN. I commend the Senator 
from Delaware. His leadership on this 
issue is what really led to the result 
which was achieved, which he so accu- 
rately described. We have taken a log- 
ical step. The House approach to it was 
surely the lift that was needed, but the 
Senator from Delaware added a great 
deal to it and brought to our attention 
repeatedly this issue. I am glad the re- 
sult is as satisfactory as it is. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Madam President, I 
thank the Chair and note in a public 
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way that it is an honor and privilege to 
serve with the Chair on the Armed 
Services Committee. I think it is en- 
tirely appropriate that the Chair is 
having an opportunity to preside in the 
Senate at the time when we have this 
important legislation affecting the 
armed services personnel. The Chair is 
a hard worker on the Armed Services 
Committee. 

I rise to discuss the conference report 
for fiscal year 2004, the Department of 
Defense authorization bill. Before I dis- 
cuss those provisions that I think de- 
serve this body’s attention, I believe it 
is important to note how difficult this 
particular conference was. 

In fact, it is only because of the pa- 
tience and perseverance exhibited by 
the distinguished senior Senator from 
Virginia that we even have an author- 
ization bill. Senator WARNER has 
worked tirelessly over the last 4 
months to come up with a compromise 
bill that this body could approve. He 
acted with integrity and poise despite 
the difficulties. I commend him for his 
efforts and thank him for his commit- 
ment to the Armed Services Com- 
mittee and to our men and women in 
uniform. 

I believe it is appropriate for this 
body to consider this important legis- 
lation today. The soldiers, sailors, air- 
men, and marines who have kept this 
country free and preserved the peace 
are owed a debt of gratitude by all oth- 
ers who have the privilege of living in 
America. 

We in America are blessed with free- 
doms unattainable in any other coun- 
tries, rights inconceivable elsewhere, 
and liberties guaranteed by our way of 
life. Our grandfathers fought in World 
War I hoping their sons would never 
have to. Our fathers again fought in 
World War II, Korea, and Vietnam 
keeping the same hope alive. We have 
recently fought in Iraq, Somalia, 
Kosovo, Afghanistan, and now again in 
Iraq. We hope that as we battle the war 
against terrorism, we can see the end 
of war as we know it and never have to 
send our sons and daughters into 
harm’s way again. 

Until that time, though, the least we 
can do to respect their service is honor 
them on Veterans Day. The least the 
Senate can do is approve this legisla- 
tion which will do much to ensure our 
men and women in uniform are well 
equipped, well trained, and well pro- 
vided for. 

The conference report before us au- 
thorizes $401 billion for the Department 
of Defense and Department of Energy 
nuclear weapons programs. It also au- 
thorizes multiyear incremental рго- 
curement funding for the Air Force’s 
planned acquisition of 100 tanker air- 
craft, which I will discuss in greater 
detail momentarily. 

The first priority of this bill is to ad- 
dress many of the quality-of-life issues 
facing our troops today. It includes an 
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average 4.1 percent pay increase and 
provides higher targeted raises for 
midcareer service members. The agree- 
ment also expands the benefits pro- 
vided for disabled military retirees. 
Veterans who are more than 50 percent 
disabled or receive their disability dur- 
ing combat operations will now be able 
to currently receive retirement pay 
and disability compensation. 

On top of this, the bill authorizes cer- 
tain special imminent danger and sepa- 
ration pay through next year. I support 
these benefits and believe they will 
greatly assist those who are coura- 
geously serving our country. 

Now I will turn to provisions in this 
bill relating to our country’s military 
service academies. Since last January, 
I have been heavily involved in ad- 
dressing the allegations of sexual as- 
sault at the U.S. Air Force Academy. 
This fine institution, which has pro- 
duced thousands of outstanding Air 
Force officers, has been seemingly be- 
sieged by a culture of indifference. 

Over the last 10 years, dozens of fe- 
male cadets have been sexually as- 
saulted but only a few have reported 
the crime and even fewer have received 
the kind of support and assistance 
needed to overcome such a traumatic 
experience. 

In fact, some victims said they were 
punished for reporting a sexual assault 
and many feared they would be pun- 
ished if they did report the crime. 
Nearly 65 female cadets came to my of- 
fice and met with me and my staff. I 
cannot express enough my admiration 
for their willingness to tell their sto- 
ries and for their determination to 
change the climate at the academy. 

I have also been very pleased by the 
Air Force’s response to these allega- 
tions. Immediately after I notified the 
Air Force, Secretary Roche and Gen- 
eral Jumper ordered a comprehensive 
investigation. This investigation dis- 
covered a systemic lack of coordina- 
tion of activities and information, in- 
adequate command involvement, con- 
siderable cadet reluctance to report 
sexual assaults, and failed gender cli- 
mate surveys. 

The investigation led to the Air 
Force’s agenda for change, new leader- 
ship at the academy, and a renewed 
emphasis on sexual assault prevention 
and response. Earlier in the year, Con- 
gress also created an independent panel 
to look into these allegations. That 
panel, headed by former Congress- 
woman Tillie Fowler, found that Air 
Force headquarters needed to better 
oversee the activities of the academy, 
that the board of visitors needed to be 
more involved, and that the Depart- 
ment of Defense inspector general’s of- 
fice should fully investigate the role 
former academy and Air Force head- 
quarters officials played in creating 
the climate that permitted these as- 
saults. 

Both the Air Force’s investigation 
and the Fowler Commission гес- 
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ommended a number of important leg- 
islative changes. I am pleased many of 
these changes have been incorporated 
in the legislation before us. For exam- 
ple, each service Secretary must now 
prescribe a policy on sexual assault 
that promotes awareness of the crime, 
informs cadets of procedures for report- 
ing, and describes procedures for dis- 
ciplinary action. Perhaps more impor- 
tantly, each service is now required to 
conduct an annual assessment on the 
effectiveness of the school’s sexual as- 
sault program. 

These assessments will help academy 
and headquarters leaders, ав well as 
the Board of Visitors of each academy, 
in their effort to measure whether 
these programs are working. 

The bill also includes a requirement 
for an Air Force study on the perma- 
nent professors and gives the Air force 
the authority to appoint a dean from 
an expanded pool of candidates. 

I would like to take a moment to 
thank the chairman, Senator WARNER, 
for his assistance in addressing these 
problems. From the beginning, Senator 
WARNER worked with me to encourage 
the Air Force to appropriately respond 
to these allegations. His interest and 
dedication to fixing this problem were 
instrumental and invaluable. I have 
deeply appreciated his counsel and his 
willingness to devote the Committee’s 
time to this issue. 

As chairman of the subcommittee on 
strategic forces with oversight over na- 
tional security space, strategic weap- 
ons, ballistic missiles, and nuclear 
weapons, I would like to take some 
time to discuss some important provi- 
sions in this conference report relating 
to these issues. Before I do so, though, 
let me first thank Senator BILL NEL- 
SON, the ranking member for the stra- 
tegic forces subcommittee, for working 
so closely with me throughout the 
year. While we did not agree on every 
provision, his assistance and contribu- 
tion helped make this a better bill. 

Let me now address several specific 
provisions. 

With regard to enhancing U.S. na- 
tional security space capabilities, the 
conference report establishes a policy 
that states that the Nation will have 
an assured space launch capability, 
promotes the development of an effec- 
tive space cadre, and authorizes addi- 
tional funds for space control initia- 
tives. 

With regard to protecting our coun- 
try from a ballistic missile attack, the 
conference report authorizes $9.1 bil- 
lion for ballistic missile defense re- 
search, development, and procurement. 
Specifically, the report authorized an 
additional $100 million for ground- 
based mid-course system and $90 mil- 
lion for the РАС Patriot terminal 
missile defense system. 

With regard to improving the Depart- 
ment of Defense intelligence gathering 
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capability, the conference report re- 
quires the Secretary of Defense to es- 
tablish an intelligence, surveillance, 
and reconnaissance council to develop 
a roadmap to fully integrate the ISR 
efforts of the military services. The re- 
port also prohibits the National Im- 
agery and Mapping Agency from spend- 
ing more than 10 percent of its com- 
mercial space imagery budget on other 
important but unrelated projects. 

Lastly, the conference report in- 
cludes a number of provisions that will 
greatly improve our ability to deter a 
possible nuclear attack. One provision 
repeals the ban on research and devel- 
opment on low-yield nuclear weapons. 
Another requires the Secretary of En- 
ergy to achieve and maintain the abil- 
ity to conduct an underground nuclear 
test within 18 months. Finally, the re- 
port authorizes $21 million for advance 
concept initiatives, of which $15 mil- 
lion is directed toward continuing a 
study on the robust nuclear earth pene- 
trator. 

I again wish to commend Senator 
WARNER, Пі staff director Judy 
Ansley, and the rest of his staff for 
their outstanding work on this con- 
ference report. I understand that this 
was one of the most difficult con- 
ferences in which Senator WARNER has 
ever had to participate. I was particu- 
larly impressed by the way he ad- 
dressed the Air Force’s proposed lease 
of 100 tanker aircraft. Like many other 
Members, I was greatly troubled by the 
budget implications of this lease. Sen- 
ator WARNER’S compromise agreement 
will get the Air Force the tankers it 
needs while saving the American tax- 
payer nearly $4.0 billion. I supported 
the compromise and see it as another 
example of Senator WARNER’S deter- 
mination to do what is best for our 
men and women in uniform. 

I yield the floor. 

Mr. WARNER. I thank our distin- 
guished and very valued colleague of 
the committee, Senator ALLARD, for 
his remarks and his work on this bill. 

Mr. ALLARD. I thank the Chairman. 
It has been a delight working with him. 

Mr. WARNER. Mr. President, the dis- 
tinguished ranking member and I are 
trying to work out accommodations for 
a number of Senators. The Senator 
from Hawaii will speak next, followed 
by the Senator from Maine. 

Mr. LEVIN. Senator BYRD is here and 
has been waiting. I want to see if we 
can figure out how to accommodate 
also Senator DAYTON, I believe, to- 
night. 

Mr. WARNER. Let me suggest the 
following. I will not ask for unanimous 
consent. 

Mr. LEVIN. And perhaps Senator 
NELSON. 

Mr. WARNER. I suggest our leader- 
ship, together with the managers of the 
bill, consider that, following Senator 
COLLINS, then we could go into a period 
of morning business and give Mr. BYRD 
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the time he is seeking, and then Sen- 
ators could come over as in morning 
business, speak on behalf of the bill, 
and ask their statements be printed in 
the colloquy prior to the unanimous 
consent request. 

Mr. LEVIN. We are going to check 
with Senator NELSON at this point to 
see what his intention is. We believe 
Senator BILL NELSON wants to come to- 
night. Whether it is morning business 
or the bill, that should not be con- 
sequential although perhaps for some 
reason it might be. I want to finish my 
remarks also. Senator PRYOR we want 
to accommodate in the morning, as we 
have spoken about. Perhaps we can 
work all this out as Senator AKAKA has 
the floor. 

Mr. WARNER. I have been notified 
Senator SESSIONS is on the way to 
bring his important contribution to 
this bill. 

At this time I ask those Senators 
anxious to work with this tentative 
agreement to so advise the managers. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER). The Senator from Hawaii is 
recognized. 

Mr. AKAKA. Mr. President, I fully 
support our men and women who have 
served and are currently serving in our 
Armed Forces. As the ranking member 
of the Senate Armed Services Sub- 
committee on Readiness and Manage- 
ment Support, I have worked with my 
colleagues to ensure that our military 
members are provided with appropriate 
resources and equipment to success- 
fully accomplish their mission. I wish 
to state my appreciation for being a 
member of this committee, and to 
thank the Senator from Virginia for 
his leadership. I commend the Senator 
from Michigan for his guidance and 
leadership as well, and I also wish to 
thank my subcommittee chairman, the 
Senator from Nevada, Mr. ENSIGN, for 
working with me on readiness issues. 

I also commend the committee mem- 
bers of both sides of the aisle, and also 
subcommittee members, for a job well 
done. 

I am delighted to work with the Sen- 
ator from Maine, Ms. COLLINS, chair of 
the Governmental Affairs Committee, 
as we deal with some of these issues. 

I rise today, however, to express my 
disappointment with the outcome of 
the conference report on several issues. 
I am particularly concerned with the 
DOD civilian personnel system. We 
worked on this issue very hard in the 
Senate Committee on Governmental 
Affairs and came up with a bipartisan 
approach that the committee endorsed 
with a 10-to-1 vote. Our approach would 
have provided DOD important new 
flexibility to manage its workforce, 
but it would have done so in a manner 
that preserved important safeguards 
for DOD employees. 

This balanced approach was sup- 
ported by a substantial majority of the 
Senate conferees. Unfortunately, we 
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understand that there was stiff opposi- 
tion from the House conferees and the 
administration, which insisted that the 
Secretary of Defense be given unilat- 
eral authority to decide what protec- 
tions, if any, would be available to Fed- 
eral employees. We were able to win 
some significant concessions. The con- 
ference report includes Senate provi- 
sions that would preserve the right of 
individual employees to appeal adverse 
personnel actions to the Merit Systems 
Protection Board and the courts; direct 
DOD to maintain current funding lev- 
els for civilian pay; provide specific 
guidance on the implementation of a 
pay-banding system; and require DOD 
to work with the Office of Personnel 
Management on the implementation of 
the new system. 

With these protections built in, I 
would like to be in a position to sup- 
port the civilian personnel provision. 
Unfortunately, I cannot, because of the 
outcome on the issue of collective bar- 
gaining. 

Unlike the Homeland Security Act, 
this conference report would not au- 
thorize the Secretary of Defense to 
waive Chapter 71 of title 5, which gov- 
erns collective bargaining. These provi- 
sions remain in full force and effect for 
DOD. However, the conference report 
does authorize the Secretary of Defense 
to establish ‘‘a labor relations system 
for the Department of Defense to ad- 
dress the unique role that the Depart- 
ment’s civilian workforce plays in sup- 
porting the Department’s national se- 
curity mission.” 

In general, the new labor relations 
system established by the Department 
must be consistent with Chapter 71, 
since Chapter 71 remains in effect. In a 
few areas, however, the conference re- 
port would specifically override Chap- 
ter 71. For example, the conference re- 
port states that the new labor relations 
system ‘‘shall provide for independent 
third party review of decisions, includ- 
ing defining what decisions are review- 
able by the third party, what third 
party would conduct the review, and 
the standard or standards for review.” 

By giving the Secretary of Defense 
the authority to decide who reviews 
disputes, the issues to be reviewed, and 
the standard of review, this bill ap- 
pears to hand one party the final say 
on all labor and management issues. 
This language is inconsistent with the 
concept of good faith bargaining be- 
tween equals. 

At the same time the administration 
has asked us to establish a new Na- 
tional Security Personnel System, it 
continues to pursue an aggressive 
outsourcing agenda and to strongly re- 
sist cost of living increases for Federal 
civilian employees. I am deeply con- 
cerned that the administration’s agen- 
da of taking away employee’s rights, 
giving away their jobs, and cutting 
their pay could have a real demor- 
alizing effect on the DOD workforce 
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that has done so much for our national 
security for so long. 

I am also disappointed by the out- 
come of the conference on environ- 
mental issues. In the past, our com- 
mittee has worked оп а bipartisan 
basis to ensure that DOD behaves in an 
environmentally responsible manner, 
without being unduly hampered by en- 
vironmental requirements when it con- 
ducts essential military activities. 
This year, the administration worked 
with the majority in both Houses to 
force through a series of provisions ex- 
empting the Department from basic en- 
vironmental laws. 

In particular, this conference report 
would amend the Endangered Species 
Act to exempt defense lands from crit- 
ical habitat designations without es- 
tablishing appropriate environmental 
safeguards, as the Senate bill would 
have done. It would authorize DOD to 
conduct activities that have a signifi- 
cant potential to harm large numbers 
of marine mammals without even ap- 
plying for a permit and having the ap- 
propriate regulatory agencies review 
the proposed activities. It would ex- 
empt Fort Huachuca in Arizona from 
the requirement for cumulative impact 
analyses under the Endangered Species 
Act. And it includes language, which is 
not in either bill and not in the juris- 
diction of our Committee, that would 
direct the Army Corps of Engineers to 
issue new rules making it easier for 
private citizens to avoid their obliga- 
tion to preserve wetlands. 

The military service chiefs have tes- 
tified before our committee that our 
armed forces are more ready today 
than they have ever been before. That 
is because the military services have 
gone the extra mile to find construc- 
tive ways to comply with applicable 
laws and regulations with a minimum 
impact on training and readiness. It 
takes hard work with regulators and 
impacted communities on a case-by- 
case basis to achieve these solutions, 
but the payoff comes in the credibility 
the department has earned as a good 
neighbor and a faithful custodian of 
the public lands. 

I am concerned that the exemptions 
included in this bill could begin to un- 
dermine the trust and cooperation on 
environmental issues that we have 
worked so hard to build between the 
military and civilian communities over 
the years. 

Finally, this bill includes deep cuts 
to essential military operations and 
maintenance accounts that I believe 
are misguided. During the committee’s 
markup and floor consideration, I 
voiced my concern that the proposed 
reductions in the military services’ 
working capital funds were so drastic 
that they may harm military readi- 
ness. 

The working capital funds are a com- 
plicated but crucial financial tool the 
military services use to ensure ade- 
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quate supplies of spare parts, both now 
and in the future. Deep cuts to those 
accounts cause fluctuations in prices 
that units do not have the funds to pay 
for, which puts readiness in jeopardy 
and is a disservice to the men and 
women that serve. I am pleased that 
this bill represents a slight improve- 
ment from the large reductions taken 
in the Senate bill, but remain con- 
cerned about the almost $1 billion the 
conference report takes out of working 
capital fund accounts. 

I was also disappointed by the $150 
million reduction in base operating 
support taken from the Air Force; 
these funds are critical to the upkeep 
and maintenance of Air Force bases. 
Without them, basic repairs will be 
foregone and service members’ quality 
of work and life will suffer. This is not 
the right message to send to our air 
men and women as they continue to 
make huge sacrifices for our Nation. 

I am pleased by the military con- 
struction provisions that we were able 
to include in the conference report. In 
support of our defense infrastructure as 
well as the quality of life for our serv- 
ice men and women, this year’s bill in- 
cludes $9.7 billion for military con- 
struction in the U.S. and overseas, $5.7 
billion will fund mission-critical 
projects which support important ac- 
tivities such as training, deployment, 
and ongoing operations. An additional 
$1 billion will fund family housing 
projects which will directly impact the 
quality of life for our servicemen and 
women and their families. 

Although this year’s bill funds many 
essential construction projects world- 
wide, it also makes significant cuts to 
numerous overseas projects requested 
by the Department, specifically in Ger- 
many and Korea. Final decisions have 
not yet been made regarding our over- 
seas presence, and the reductions in 
this bill potentially send the wrong 
message to our U.S. forces fighting 
overseas. We ensure that we continue 
to support our men and women over- 
seas to accomplish their missions and 
that we offer them the quality of life 
they deserve. 

Again, I strongly support the men 
and women who serve in our Armed 
Forces. I also support the 750,000 Fed- 
eral employees who play a crucial role 
in ensuring that our Armed Forces 
have the equipment, training, and re- 
sources they need to accomplish their 
mission. I believe it is imperative that 
DOD work closely with communities 
surrounding military installations and 
training ranges to achieve a positive 
working relationship based on mutual 
trust, understanding, and respect. For 
these reasons, I am greatly dis- 
appointed with the outcome of the Na- 
tional Defense Authorization Act for 
fiscal year 2004. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 
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Mr. LEVIN. Before Senator COLLINS 
is recognized, I thank Senator AKAKA 
for his statement and, more impor- 
tantly, for his service on the com- 
mittee as ranking member of the Read- 
iness and Management Support Sub- 
committee. That subcommittee has 
some of the most difficult issues which 
we have had to deal with this year; a 
number dealt with in ways I did not 
particularly agree with, either. As the 
Senator from Hawaii indicated, he had 
concern on a number of them, as well. 
Without his service on that sub- 
committee, we would have had many 
more problems than we ended up hav- 
ing. We are very appreciative and 
grateful for the service he provided. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that after I have 
concluded my remarks and the senior 
Senator from West Virginia has con- 
cluded his remarks that the Senator 
from Georgia, Senator CHAMBLISS, be 
recognized for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, let me 
begin my remarks this evening by com- 
mending the chairman and the ranking 
member of the Senate Armed Services 
Committee. Both Senator WARNER and 
Senator LEVIN care deeply about 
strengthening our national defense and 
about supporting the men and women 
who wear the uniform. It has been a 
great pleasure to work with both of my 
colleagues. I particularly appreciate 
their work on what was an extremely 
challenging conference with the House 
of Representatives. 

Personally, I have very mixed feel- 
ings about this conference agreement, 
but on balance I believe it deserves our 
support. For example, it provides 
much-needed support for naval ship- 
building, it provides a pay raise and 
improved health care benefits for our 
men and women in uniform, it provides 
real progress in providing concurrent 
receipt to our disabled veterans. It has 
many provisions that are absolutely es- 
sential, particularly in this time of 
war. 

On the other hand, I am dis- 
appointed, for example, with the envi- 
ronmental provisions that have been 
included in this conference report. I 
felt the Senate version of the DOD au- 
thorization struck a far better balance 
than the provisions in the House bill, 
or even the compromises that are in- 
cluded in this conference report. I be- 
lieve it is a false choice to say we have 
to sacrifice environmental protection 
in order to allow our troops to get the 
training they need. I much preferred 
the Senate version in this regard. 

What I most want to comment on to- 
night are the Civil Service provisions 
that have been included in this legisla- 
tion. The primary goal of our Federal 
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personnel system should be the recruit- 
ment and retention of the highest qual- 
ity workforce to serve the citizens of 
the United States. Unfortunately, the 
current antiquated system does not al- 
ways achieve that goal. It has become 
too cumbersome for agencies to hire 
good employees, particularly those 
with specialized skills or expertise. It 
has become too difficult to reward out- 
standing workers, and it has become 
almost impossible to remove poor per- 
formers. Clearly, reforms are needed. 

Earlier this year, the Department of 
Defense delivered to Congress а far- 
reaching proposal to restructure the 
Department’s civilian personnel sys- 
tem. Unfortunately, the Department’s 
proposal went too far and it did not in- 
clude important safeguards to protect 
good employees. 

To strike a better balance, I worked 
hard with several of my colleagues, in- 
cluding Senator LEVIN and Senator 
VOINOVICH, to craft an alternative that 
would give the Department of Defense 
the authority it needed to create a 
more responsive system while рго- 
viding vital protections for the civil 
servants who work for the Department. 
The stakes in this debate were very 
high because the Department employs 
some 735,000 civilian employees. That is 
approximately a quarter of the entire 
workforce. So we needed to get this 
right. We needed to come up with a 
system that was more flexible but that 
was also fair to the civilian employees 
of the Department. 

Title 5 of the United States Code sets 
forth the rights and the duties of Fed- 
eral workers and defines their relation- 
ship with management. It is a series of 
laws committed to the jurisdiction of 
the Governmental Affairs Committee 
which I am privileged to chair. I take 
our responsibility for these laws very 
seriously. In fact, I would have much 
preferred for this matter to be ad- 
dressed through the normal committee 
process. Indeed, the Governmental Af- 
fairs Committee, as Senator AKAKA 
mentioned in his remarks, approved a 
carefully drafted bill by a vote of 10 to 
1. This was a bipartisan bill that Sen- 
ator LEVIN helped to craft, along with 
Senator VOINOVICH and myself. It had 
the cosponsorship of several members 
of the committee including Senator 
AKAKA, Senator SUNUNU, and several 
others. 

Unfortunately, the House acted to in- 
clude this issue as part of the Defense 
Department authorization bill and thus 
that prompted the resolution of this 
important matter in conference. 

This conference agreement, while by 
no means perfect, is a reasonable com- 
promise to the challenge of modern- 
izing an outdated system while pro- 
tecting employees’ rights. It is not as I 
would have drafted it. It does not rep- 
resent fully the compromise so care- 
fully crafted in a bipartisan manner by 
the Governmental Affairs Committee, 
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the committee of jurisdiction. But we 
have included several important safe- 
guards in this conference report. 

For example, employees subject to 
adverse personnel actions will have an 
independent appeals process and an 
independent third party will resolve 
collective bargaining disputes. These 
are two essential reforms that were not 
included in the Department’s original 
proposal. 

Another very important provision in 
this bill has to do with the collective 
bargaining rights of the Department’s 
employees. The Department of Defense 
has repeatedly claimed it has no desire 
to waive the collective bargaining 
rights of its employees. Indeed, the bill 
before the Senate specifically states 
the Department does not have the au- 
thority to waive the chapter of title 5 
that governs labor-management rela- 
tions. Thus, I fully expect the labor re- 
lations system developed by the De- 
partment will abide by the principles 
enumerated in chapter 71, such as the 
duty to bargain in good faith—a duty 
that applies to both labor and manage- 
ment, incidentally—and the prohibi- 
tion against unfair labor practices. 

Furthermore, the Department’s abil- 
ity to change employee management 
relations sunsets in 6 years, providing 
an additional check, another safeguard, 
on the Department as it develops its 
labor relations system. We put in spe- 
cific language to require collaboration 
with the representatives of employees 
to make sure this is a collaborative, 
rather than a confrontational, process. 

In addition, the final bill does not in- 
clude the unilateral waiver authority 
sought by the Secretary which would 
have enabled the Department to waive 
the process for developing the system 
in the interests of national security. 

This actually was originally proposed 
by the Department and was a com- 
pletely unilateral waiver that would 
have allowed the Secretary to waive 
virtually all personnel laws and regula- 
tions. I am pleased we have not in- 
cluded that authority. I do not think it 
is necessary, and it is contrary to the 
spirit of developing a modern personnel 
system in a collaborative way with the 
employees of the Department. 

The Governmental Affairs Com- 
mittee will keep a very close eye on 
the Department of Defense as it devel- 
ops the regulations to implement the 
new national security personnel sys- 
tem to ensure a collaborative process 
that will lead to a modern, effective, 
and fair personnel system. Senators 
LEVIN, VOINOVICH, SUNUNU, STEVENS, 
AKAKA, LIEBERMAN, and CHAMBLISS, 
and I will work together with our col- 
leagues who care about this issue on 
both committees to ensure that the De- 
partment creates a system that is con- 
sistent with the merit system prin- 
ciples afforded to other Federal em- 
ployees. 

The Office of Personnel Management 
will also play a crucial role in the de- 
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velopment of the system. And I trust 
that the Department will make every 
effort to use the expertise of Director 
Kay Coles James and her staff. 

Finally, I thank Senator LEVIN, who 
has worked so hard on this issue. As 
the ranking member of the Senate 
Armed Services Committee, and as the 
senior member on the Governmental 
Affairs Committee, he, more than any 
other Member in this body, has unique 
experience and expertise which he 
brought to bear on this issue. 

I also pay tribute to the chairman of 
the committee, Senator WARNER, who 
was very gracious in deferring to my 
strong interest in this area. He did 
allow and encourage me to take the 
lead in what were difficult negotiations 
with the administration and the House 
on this issue. 

In the end, the product is not the one 
I would have preferred, but it does rep- 
resent a reasonable approach and one 
that I hope will be successful in cre- 
ating a modern, fair, and efficient per- 
sonnel system for the Department of 
Defense. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I wonder 
if Senator BYRD will yield for just one 
moment. 

Mr. BYRD. Yes, I am glad to yield. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
Senator COLLINS. In her usual modest 
way, she has given much too much 
credit to others for something on 
which she deserves the lion’s share of 
the credit, which is an outcome which 
is not what either she or I would have 
preferred but is far closer to that out- 
come than would have been the case 
but for the persistence and—I will add 
the word here—courage of one of our 
colleagues; that is, Senator SUSAN COL- 
LINS of Maine. 

The rights are protected here that 
are essential to employees that will 
lead to greater collaboration between 
employees and the Defense Department 
because of her tenacity. I salute her for 
it and commend her for it. 

It was a pleasure to work with her, 
on a bipartisan basis, in the Govern- 
mental Affairs Committee on the bill 
to which she has referred. Her outline 
of what was accomplished is indeed an 
accurate outline. I will have more to 
say about that later. But in the mean- 
time, I express my gratitude to her. I 
think all of us, those of us who were 
even unaware of the outcome in any 
detail, will someday understand the 
contribution Senator COLLINS has made 
to the personnel relations in this Gov- 
ernment, particularly in the Defense 
Department. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I begin by 
thanking the distinguished Senator 
from Virginia, Mr. WARNER, and the 
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equally distinguished Senator from 
Michigan, Mr. LEVIN, for their cour- 
tesies and accommodations to me on 
this occasion and on innumerable, in- 
numerable previous occasions as well. 

We are now in the sixth week of fis- 
cal year 2004 and the Congress has only 
presented the President with 4 of the 13 
appropriations bills. The third con- 
tinuing resolution under which most of 
the Government is operating expires on 
November 21. Regrettably, the Senate 
has yet to approve 3 of the 13 bills. The 
House and Senate Republican leaders 
have expressed their intent to move to 
what has become known as an omnibus 
appropriations bill. 

I hope that the Senate does not once 
again fall prey to this monster known 
as an omnibus. An omnibus is a legisla- 
tive creation without a mother or a fa- 
ther. It is more like a Frankenstein 
creature—a being patched together 
from old legislative body parts that 
don’t quite fit. 

And just as Dr. Frankenstein was 
quite surprised by the results of his 
creation, so may we be startled by the 
results of ours. Hastily drafted legisla- 
tion, as Senators in this body well 
know, often has strange and unin- 
tended consequences. This omnibus 
would include at least three and as 
many as seven bills. It would be at 
least a $130 billion ‘‘Frankenstein”’ of a 
bill, and no one knows what other ap- 
pendages would be attached to it as the 
Republican leaders rush to close out 
this session of Congress. 

Under the cloak of a continuing reso- 
lution, the House has already passed 
just such a $190 billion omnibus bill 
that would fund 9 of the 15 Depart- 
ments. 

In accordance with the Constitution, 
revenue bills must originate in the 
House of Representatives and, by cus- 
tom, most appropriations bills likewise 
originate in the House, but under the 
guarantees of the Constitution, as 
those guarantees flowed from the Great 
Compromise of July 16, 1787, the Senate 
has the right to amend those revenue 
and appropriations bills, as in all other 
bills. 

The House can open the door to legis- 
lation on an appropriations bill, but if 
the Senate is denied the opportunity to 
consider amendments, or is severely 
limited in the number of amendments 
which it may consider, Senators are 
thereby denied the opportunity to offer 
amendments of their own and the po- 
tential for the achievement of truly 
good legislation in the final result, is, 
accordingly, lessened. Тһе people’s 
right to representation in the Senate 
would be denied and the likelihood of 
legislative errors in the final product is 
increased. 

I believe creating an omnibus bill 
would be a grave mistake. The Framers 
saw the Senate as a powerful check 
against an overreaching executive. If 
free and unlimited debate is bridled 
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and the right of Senators to offer 
amendments is hindered or denied, is 
not the Senate’s power to check the ex- 
ecutive accordingly diminished? 

Sadly, the House and Senate have re- 
sorted to omnibus bills many times in 
recent years. In January of this year, 
Congress produced a monstrous 11-bill 
omnibus. For fiscal years 1996, 2000, and 
2001, we produced omnibus bills that 
contained five bills each year. In fiscal 
year 1997, we had a six-bill omnibus, 
and in fiscal year 1999, we had an eight- 
bill omnibus. Every one of these mas- 
sive bills, written in the compressed 
environment of a threatened Govern- 
ment shutdown, resulted in the White 
House being at the table, writing our 
appropriations bills with us. 

Which party commands the White 
House at a given time should really 
make no difference as to how we con- 
duct our duties in the writing of appro- 
priations bills. We are here to work 
with, but also to act as a check on the 
occupant of the White House, and to re- 
flect the people’s will. We are not per- 
forming that watchdog function when 
we invite the White House behind 
closed doors. 

I stood in this Senate and decried the 
omnibus bills during the last adminis- 
tration. I do so again today. I deplore 
this process. Through this process we, 
in effect, circumvent the supreme law 
of the land. We circumvent the Con- 
stitution. Just as I expressed to the 
Senate during the Clinton administra- 
tion, by producing omnibus appropria- 
tions bills, we blur and we blend the 
very clear lines of the separation of 
powers set out in our national charter. 
Instead we cook up an unsavory soup 
which will be force-fed to the American 
people in order to avoid a completely 
avoidable Government shutdown. 

Between fiscal year 1986 and fiscal 
year 2003, 25 appropriations bills were 
incorporated into omnibus appropria- 
tions legislation without having first 
been considered by the Senate. For ex- 
ample, the Labor-HHS-Education and 
Foreign Operations bills were included 
in omnibus legislation four times each 
without having ever been considered by 
the Senate. The people are certainly 
entitled to a full debate when it comes 
to deciding how to spend their tax dol- 
lars. After all, it is their money, isn’t 
it. We heard that cry over and over 
again during the tax cut debate. May I 
observe that it is the people’s money in 
an appropriations bill as well. 

Some may believe that we have had 
so many omnibus bills in the last dec- 
ade that defaulting to an omnibus bill 
has become an inevitable part of the 
legislative process. I stand here today 
to tell the Senate that this is not the 
case. In the 7% years that I chaired the 
Appropriations Committee, from 1989 
to 1994 and in 2001 and 2002, I never re- 
sorted to an omnibus bill to complete 
the 13 bills. What it takes to avoid the 
omnibus is the will and the drive to 
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stand up for the rights of all Senators 
to debate important legislation and to 
complete all 13 appropriations bills. 

I commend Senator TED STEVENS for 
his valiant efforts to move the appro- 
priations bills forward this year. I 
know that he would prefer that the 
Senate debate the remaining bills as 
freestanding bills. The situation that 
Chairman STEVENS finds himself in is 
not of his making. 

I must ask our leaders, why are we 
not considering appropriations bills the 
rest of this week? Why was the Senate 
in recess the week of October 6? Why 
was the Senate in recess for the entire 
month of August? Why is the Senate 
taking 3 days this week to debate judi- 
cial nominations? 

I am pleased that the Senate leaders 
have allowed the Senate to debate the 
Transportation-Treasury bill, Foreign 
Operations and Agriculture bills. How- 
ever, I remain concerned that there 
will be an effort to fold all of the re- 
maining conference reports into an om- 
nibus bill along with a polyglot of un- 
known authorization bills and the 
White House will dictate the contents 
of the bill. 

I am concerned that once again the 
leadership will dictate to the Appro- 
priations Committee that we include 
legislative matter in the omnibus bill 
that were not considered in the appro- 
priations bills when the bills were be- 
fore the House or Senate. There are al- 
ready rumors swirling that the FAA 
conference report, the Water Resources 
Development bill, the Internet Tax 
Moratorium bill, and the healthy for- 
ests bill will be dropped into the omni- 
bus. In 1999, the Senate reinstituted 
rule XVI, concerning legislating on an 
appropriations bill. In 2000, the Senate 
reinstituted rule XXVIII in order to 
avoid the insertion of new matter in 
conference reports. I hope our leaders 
will not allow these critical rules, 
which protect Members’ rights to de- 
bate, to be abused. 

In the past, before rule XVI and rule 
XXVIII were reinstituted, omnibus 
bills were used to enact scores of such 
measures, such as Medicare givebacks 
legislation, a tax extenders law, Com- 
munity Renewal Tax Relief, Immigra- 
tion Reform legislation, and debt col- 
lection legislation. We should not trav- 
el this dark and pot-hole-riven road 
again. 

I am also concerned that the Senate 
has been passing bills with promises of 
spending on critical programs that will 
prove to be pure fantasy. The Senate 
approved $1.3 billion for veterans med- 
ical care on the Iraq supplemental and 
in conference, what happened? It dis- 
appeared, just like that. Houdini was 
there. The Senate, by a vote of 63-31, 
approved $1 billion to implement elec- 
tion reform legislation that the Presi- 
dent signed last October 2002 but he un- 
derfunded in his budget. However, the 
Transportation-Treasury conferees 
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have not been given any additional al- 
location to fund this increase. The Sen- 
ate approved a $289 million increase for 
global AIDS, but the conference has 
been given an allocation that will force 
them to reduce the Senate Foreign Op- 
erations bill by $1.2 billion. The Labor- 
HHS-Education conferees аге being 
told that they have to cut the Senate 
bill by $765 million. I hope the Senate 
will not fall back on an across-the- 
board cut on all programs to pay for 
these requirements. The bills are al- 
ready lean. Across-the-board cuts will 
hurt veterans programs, homeland se- 
curity programs, transportation pro- 
grams and education programs. 

Last Spring, this Senate approved a 
budget resolution that put tax cuts 
first. We knew at that time that the 
budget resolution would explode our 
deficits by placing tax cuts for the 
wealthy at the front of the line and 
funding for critical veterans programs, 
education programs and homeland se- 
curity programs were at the bottom of 
the pile. Now that decision is coming 
home to roost. I fear that the Senate 
will soon be asked to sweep the bad 
news into a single, omnibus bill and 
ship it down to the White House. 

I call on our leaders to reject the 
easy allure of the Frankenstein omni- 
bus. We should debate each of the re- 
maining bills and send the President 
all 18 bills for his consideration, for his 
signature or for his veto. The Senate is 
the upper house of a separate branch of 
government, with institutional safe- 
guards that protect the people’s lib- 
erties. We should not fall prey to the 
omnibus. We should not allow enact- 
ment of massive, monstrous, omnibus 
appropriations bills to turn Senators 
into legislative automatons. 

The Senate should rise up and re- 
claim its full constitutional powers by 
insisting that we will work whatever 
amount of time it takes, for whatever 
number of days of the week it takes, to 
take up and pass all appropriations 
bills. We should never again revert to 
using an omnibus appropriations bill, 
which will likely come before this Sen- 
ate in the form of an unamendable con- 
ference report. We should insist on a 
full debate on all of the remaining ap- 
propriations bills and send the Presi- 
dent 13 regular appropriations bills. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia is recognized. 

Mr. CHAMBLISS. Mr. President, I 
rise in strong support of the conference 
report on the fiscal year 2004 National 
Defense Authorization Act. I believe 
this legislation does a tremendous 
amount of good for the men and women 
in our Nation’s military and their fam- 
ilies, for America’s veterans, and for 
our country’s efforts in Iraq and Af- 
ghanistan. 

I say a special thanks and congratu- 
lations to the Chairman from Virginia, 
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Mr. WARNER, as well as the Ranking 
Member, Senator LEVIN of Michigan, 
for their bipartisan spirit in the prepa- 
ration of the original bill that came 
out of committee and passed on the 
floor of the Senate, as well as the prep- 
aration of the conference report, which 
we will soon conclude. Senator WARNER 
and Senator LEVIN showed strong lead- 
ership throughout the process. 

I also wish to point out one par- 
ticular thing that we in the Personnel 
Subcommittee tried to address. It is 
pretty obvious, as we look back at the 
current conflict in Iraq and the recent 
conflicts that have taken place around 
the world, that we are calling more and 
more upon our Guard and Reserve to 
serve on a regular basis. It is incum- 
bent upon us that we do more to equal- 
ize the status of the Guard and Reserve 
and the Active Force. 

As the Senator from Tennessee, Mr. 
ALEXANDER, Knows, he and I have con- 
ducted a number of hearings around 
the country relative to the treatment 
of children of military families, includ- 
ing the Guard and Reserve. We want to 
make sure that we are providing all the 
support necessary for our Guard and 
Reserve as well as our Active Force to 
make sure that military families have 
the kind of quality of life we want 
them to have and that they expected to 
have when they signed up for military 
service. 

As chairman of the Subcommittee on 
Personnel of the Committee on Armed 
Services, I am proud of the significant 
actions that we and our House col- 
leagues have taken in this legislation 
to help ease the burden for the brave 
soldiers, sailors, airmen and Marines 
who serve our Nation. 

Specifically, the conference report 
authorizes an average 4.15 percent pay 
raise for service members and a higher, 
targeted pay raise up to 6.25 percent for 
mid-career personnel. 

The conference report reduces service 
members’ out-of-pocket housing ex- 
penses and it authorizes payment of 
special pay for positions of unusual re- 
sponsibility and of a critical nature for 
our Reserve component, in order to en- 
sure that Reserve and Guard personnel 
serving in command positions are rec- 
ognized for their important contribu- 
tions. 

The report authorizes continued pay- 
ment of special pay and bonuses for 
both Active Duty and Reserve рег- 
sonnel. Payment of increased rates of 
the family separation allowance and 
special pay for duty involving hostile 
fire and imminent danger at the higher 
monthly rates designated earlier this 
year are continued. 

The conference report also provides 
enhanced access to TRICARE for mem- 
bers of the Reserve components and 
their families, and in a meaningful ges- 
ture of support for the invaluable con- 
tribution of our selected Reserve, it 
provides full commissary access for Na- 
tional Guard and Reserve personnel. 
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I want to particularly thank these 
Members of the Senate—Senators 
LANDRIEU, GRAHAM, ALLEN, ALEX- 
ANDER, and others—who have worked 
very closely with this Member of the 
Senate, to ensure that the equalization 
of the Guard and Reserve with the ac- 
tive force continues to move in the 
right direction. As we ask our military 
men and women and their families to 
do more and more, it is only right that 
we continue doing all we can for them. 
This important legislation continues to 
ensure that we have the best trained, 
best prepared, and best equipped troops 
in the world. 

I am very pleased that this con- 
ference report includes an agreement 
on concurrent receipt, which I believe 
is long overdue and is directed at the 
most deserving disabled military retir- 
ees. The conference report would ex- 
tend concurrent receipt for all disabled 
veterans rated 50 percent and higher 
phased in over the next 10 years. It 
would also make special compensation 
for combat-related disabilities avail- 
able to every disabled military re- 
tiree—Active and Reserve—whose dis- 
ability was incurred as a result of com- 
bat or combat preparation causes. 

In my 8 years in the House, prior to 
coming to the Senate this year, Con- 
gressman MIKE BILIRAKIS of Florida, 
was the champion of concurrent re- 
ceipt. I commend him for his hard work 
on the House side and his diligent ef- 
forts in ensuring that concurrent re- 
ceipt is finally coming to be a realiza- 
tion. We have had the support of the 
chairman, and the ranking member, as 
well as Senator REID, who has been ac- 
tive on this issue. It is something that 
is long overdue, and it is time we gave 
our veterans the just reward they de- 
serve. 

American veterans have made great 
sacrifices so that we may live in a safe 
and secure America. Military retirees 
who incurred disabilities because of 
their long and faithful service should 
no longer have to incur the offset of 
their retired pay. I view this provision 
as a historic step in the right direction 
to help this important class of vet- 
erans. 

Last year, at the conclusion of the 
fiscal year 2003 authorization bill, the 
distinguished chairman said that what 
we did then with respect to concurrent 
receipt was a step in the right direc- 
tion and that we would do more. To his 
credit, and the credit of the ranking 
member, we are now following through 
with that commitment and moving in 
the right direction. This is a huge step 
and we will continue to look after our 
nation’s disabled veterans in the fu- 
ture. 

The conference report includes a pro- 
vision that will enhance the process for 
achieving posthumous citizenship for 
deceased, non-citizen service members 
that was sponsored by myself and Sen- 
ator ZELL MILLER, my colleague from 
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Georgia. This legislation was inspired 
by the dramatic story of Diego Rincon 
of Conyers, Georgia, a non-citizen 
member of our Armed Forces who was 
killed by a suicide bomber in Iraq. This 
provision will instruct the Government 
to take steps immediately to facilitate 
and expedite the process of naturaliza- 
tion following an immigrant soldier’s 
death. Diego Rincon is a true American 
hero and this legislation ensures that 
he will be honored as one. 

Included in the conference report is 
authorizing language to delay the de- 
commissioning of Navy and Marine 
Corps Reserve aviation squadrons like 
those at the Naval Air Station Atlanta. 
This provision, which was also included 
in the final version of the fiscal year 
2004 Defense Appropriations Act, pro- 
longs the life of aviation squadrons at 
NAS Atlanta by preventing the Navy 
from decommissioning squadrons until 
the General Accounting Office com- 
pletes a review of the Navy’s plan for 
tactical aviation integration. This 
measure restricts funds to be used to 
decommission aviation squadrons until 
February 1, 2004. 

Senator MILLER and I have worked 
hard all year to delay the decommis- 
sioning of the aviation squadron at 
NAS Atlanta and I am particularly 
pleased we were successful in post- 
poning these decisions until the Gen- 
eral Accounting Office conducts a thor- 
ough review of the Navy’s plans for 
tactical air integration to ensure that 
it is done wisely and in a way that en- 
sures the Navy’s missions can be met 
long term. NAS Atlanta Reserve fight 
squadrons stand ready with great pro- 
fessionalism for a speedy deployment 
to critical missions around the world. 
This provision ensures NAS Atlanta 
will continue contributing to the 
Navy’s crucial missions and war fight- 
ing ability. 

This legislation also authorizes the 
lease of up to 20 aerial refueling air- 
craft by the Air Force and extends au- 
thority for the Air Force to purchase 
up to 80 tanker aircraft through a 
multi-year procurement effort. This 
agreement will allow the Air Force to 
begin recapitalizing their tanker fleet 
in a fiscally responsible manner and 
save taxpayers approximately $4 bil- 
lion over the original Department of 
Defense proposal. 

This particular provision, Mr. Presi- 
dent, has not been without con- 
troversy. I commend my colleague, 
Senator JOHN MCCAIN, for pointing out 
to the committee several important 
discrepancies in the process leading up 
to this tanker provision. The chairman 
and the ranking member held several 
hearings on this subject and, for the 
right reasons, we were able to restruc- 
ture this lease arrangement so that not 
only will our men and women in the 
military benefit from the provision in 
the conference report, but the taxpayer 
will benefit as well. 
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The Defense Authorization Act in- 
cludes several other military programs 
that greatly benefit Georgia, as well as 
the country as a whole. For instance, it 
includes: Funds to authorize the Air 
Force to begin re-engining J-STARS 
aircraft. It includes $3.5 billion for 22 
FA-22 aircraft, the next tactical fight- 
er jet for the U.S. Air Force; $336 mil- 
lion for five С-130 aircraft, as part of a 
multi-year buy arrangement; $931 mil- 
lion to convert two Trident ballistic 
missile submarines into guided missile 
submarines, one of which will be sta- 
tioned at Kings Bay Naval Base in 
Georgia; $2.1 billion for 11 C-17 aircraft, 
under, again, our continuing multi- 
year contract, which, for the first time 
in the history of the United States Air 
Force, we have operated in a business- 
like manner from a procurement stand- 
point; $19.7 million to accelerate the С- 
5 aircraft avionics modernization pro- 
grams; and an important provision 
aimed at ensuring that Army or Air 
National Guard personnel may effec- 
tively command Active Duty personnel 
when they are entrusted with com- 
mand of a unit composed of both active 
duty and Guard personnel. This provi- 
sion will directly benefit the command 
relationships and operations of the 
116th Air Control Wing at Robins Air 
Force Base that flies and operates J- 
STARS aircraft. 

Mr. President, I believe this con- 
ference report does а tremendous 
amount of good for our Nation and, 
most importantly, for the brave men 
and women who are serving our Nation 
overseas and at home. I urge my col- 
leagues to support the conference re- 
port and again, I commend Senator 
WARNER and Senator LEVIN for their 
strong leadership. 

I yield the floor. 

Mr. WARNER. Mr. President, I thank 
the distinguished Senator from Geor- 
gia, first, for his work throughout the 
year on this bill. I listened very care- 
fully. He reflects a lot of hard work in 
his comments. I thank him for his serv- 
ice on this committee. 

We are basically rotating. The distin- 
guished ranking member has yielded 
his slot at this time to the distin- 
guished Senator from Alabama. But 
after that, I ask unanimous consent 
that the Senator from Michigan be rec- 
ognized for such time as he desires to 
complete his comments on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, before 
the Senator starts, we urge any other 
Senators to kindly contact the man- 
agers because in consultation with the 
leadership, we are proceeding to con- 
clude this debate. 

Mr. LEVIN. While the chairman is on 
that point, Mr. President, I understand 
there will be two more Senators in ad- 
dition to me on this side tonight who 
will have remarks on the bill. 

Mr. WARNER. I thank my colleague. 
I know of an additional Senator, the 
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Senator from North Carolina, who I be- 
lieve will be coming over very shortly. 
That will be three Senators we know of 
desiring to make remarks. I thank my 
colleague. 

The PRESIDING OFFICER (Mr. 
TALENT). The Senator from Alabama. 

Mr. SESSIONS. Mr. President, it has 
been a great honor and a thrill for me 
to serve on the Senate Armed Services 
Committee under the leadership of 
Senator WARNER and Senator LEVIN. 
They are the great professionals in this 
Senate. At the beginning of our Con- 
ference there were very difficult and 
challenging issues that looked as if 
they could not be settled, and reason- 
able minds could not reach an accord. 
But, as Senator WARNER and Senator 
LEVIN continued to pursue the issues 
and worked hard on them, realizing 
that we had a goal and a responsibility 
to pass this FY04 Defense Authoriza- 
tion Bill, the conferees managed to 
reach agreements which I believe are 
sound. 

The bill before us today is a good 
step forward for America, for the 
strength of this country’s defense, and 
for the men and women in uniform. 

Today is Veterans Day. Some said we 
should not be here, but I think it is 
quite appropriate that while our sol- 
diers are in the field today, not taking 
a holiday in Baghdad, or in Tikrit or 
Mosul or in Basra or across the border 
in Afghanistan, we in the United 
States Senate have work to do with re- 
gard to our Defense bill. It is quite ap- 
propriate we are here today and mov- 
ing forward, providing for a 4.1 percent 
pay raise, and higher pay raises for cer- 
tain specialities and for mid-grade per- 
sonnel. 

We continue today to see good things 
in our military which is fast approach- 
ing a transformed military. All of us 
are watching very closely those 
changes and the recruiting and reten- 
tion figures of our forces, but to date 
the numbers look good in both cat- 
egories. 

I met earlier today with a United 
States Army Lieutenant Colonel from 
the 173rd Airborne Brigade at Walter 
Reed who was injured last month in 
Iraq and is now recuperating from his 
combat wounds. He told me when his 
battalion were taking the highest cas- 
ualties, they also had the highest reen- 
listment rate. He said his soldiers, his 
young men, are warriors and he made 
that statement with the greatest pas- 
sion. He was so very, very proud of 
them. You could sense it and see it in 
his eyes. 

I express my appreciation to Senator 
WARNER and Senator LEVIN for the 
great work they have done. I thank 
Judy Ansley, our committee staff di- 
rector; Bruce Hock and Tom Mac- 
Kenzie, who helped me so much on the 
Airland Subcommittee I chair. All in 
all, we have had a good year and made 
great progress. We have such talented 
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professional, decent, honest теп and 
women who lead and our part of our 
armed services staff. 

I want to make a particular note of 
appreciation for Archie Galloway on 
my staff. Archie is a retired Lieutenant 
Colonel, a Ranger. He served in the 
101st Airborne Division. He has been a 
constant adviser, friend, and counselor 
on these issues. He really helps me to 
do what is best for America as we 
moved forward on these issues. 

I am also very proud of our Guard 
and Reserve units and the men and 
women who serve in them. I served 13 
years in the Army Reserve. Alabama 
has a tremendous National Guard and 
Army reserve presence and capability. 
These soldiers are serving with distinc- 
tion. I believe the reserves will soon 
have 40 percent of the personnel in 
Iraqi theater. 

I visited Iraq last August and visited 
two of the three Alabama National 
Guard MP units assigned around Bagh- 
dad. Almost half of the men and women 
in our Alabama MP units are full-time 
professional police officers, sheriff’s 
deputies, and State troopers in their 
public life back home in Alabama. 
They are superbly qualified for the job 
and the challenges ahead of them. They 
are taking risks every day working 
with the local Iraqi police trying to 
identify, prosecute, and arrest people 
who are committing terrorist acts. 
They are trying to knock down crime 
throughout the country of Iraq and 
they are doing a superb job. 

I would like to briefly mention the 
job our Airland Subcommittee accom- 
plished during this year and during the 
conference. Of the $401 billion provided 
by this bill, the Airland Subcommittee 
managed approximately $25 billion in 
procurement and $15 billion in research 
and development (RDT&E). We took 
our tasks very seriously. These are 
very large sums of money, in two very 
important accounts. We worked hard 
on each issue. Airland responsibilities 
extend to all the transformational 
issues in the military, large and small. 
Most notable is the Army’s Future 
Combat Systems (FCS). The Army’s 
goal is to create a new, more versatile, 
capabilities based system that can op- 
erate in the future across a wide vari- 
ety of mission areas. Even though the 
Army will be reporting in three dif- 
ferent lines in the future, the work 
continues and must continue to its in- 
evitable conclusion. 

Time is short, relatively speaking, 
for the transformation to be accom- 
plished. Rogue states and more capable 
adversaries loom on the horizon. We 
need to constantly ask ourselves: Is 
our military, the one which exists 
today, perfectly configured to meet 
this threat or can we continue to 
transform it and make it better able to 
meet the threat in the future? 

Secretary Rumsfeld is a man who be- 
lieves in asking tough questions about 
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the future and taking the action today 
that will transform our military for 
the future. People have different ideas 
as to precisely how to achieve that 
goal. But, I believe this Congress and 
this Secretary of Defense, and I believe 
this President of the United States, are 
committed to making sure we succeed. 

I was at a NATO conference in Eu- 
rope not too long ago. The French 
rapporteur who was reporting on the 
war in Iraq for the conference shared 
some thoughts with us. He said the 
thing they learned most, and it was 
most clear during the war in Iraq, is 
that a well-trained, disciplined, tech- 
nologically advanced military will de- 
feat a much larger military not so ad- 
vanced. That fact is absolutely clear. 

We used 500,000 troops in the first 
Gulf War, Operation Desert Storm, just 
to remove Saddam Hussein from Ku- 
wait. In Operation Iraqi Freedom 
(OIF), we defeated the entire Iraqi 
Army with less than 250,000 troops. We 
now have about 130,000 troops in Iraq. 
We have coalition support from the 
British and numerous other countries, 
but our personnel now are at about 
130,000. 

In Afghanistan, we were able to bring 
down the Taliban Government together 
with coalition forces. That cruel gov- 
ernment was harboring and supporting 
al-Qaida and was also providing the 
training grounds for them to attack 
the United States. We defeated Taliban 
and al-Quaida forces with, I recall, no 
more than 4,000 troops US forces on the 
ground, using high-tech air support, 
special forces, and employing special 
operations of all kinds. We all know 
the story of the soldier on horseback 
talking to а В-52 at 35,000 feet calling 
in 2,000-pound bombs to within 30 feet 
of any spot he needed to hit. That is a 
new kind of warfare. That is truly 
transformational. We need to adjust to 
it and make sure we are fully prepared 
to handle the next phase of emerging 
technologies, the next phase of emerg- 
ing training opportunities, and the 
next phase of initiative our men and 
women in uniform bring to the battle- 
field. 

There are a lot of things in the bill 
which we all are proud of tonight. The 
concurrent receipt progress we have 
been trying to make is a big step in 
this legislation, and there are a num- 
ber of other benefits for our military 
men and women that are important. 

As a result of my visits earlier today 
and last month to Walter Reed, we dis- 
covered a problem impacting families 
when a soldier is facing imminent 
death. The military tries often to re- 
tire that person because they can re- 
ceive better benefits. It is awfully 
grim, unpleasant, and wrong to bring a 
family into that situation. In this bill 
we fixed that process with a modifying 
provision. Some of the things being 
forced upon our military families in an 
imminent death situation are no longer 
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required. Our doctors and our soldiers 
no longer have to call families to dis- 
cuss imminent death retirement meas- 
ures; rather, they can concentrate on 
the necessary lifesaving measures 
which are so important. 

We also have better benefits in this 
bill for our soldiers who are killed in 
combat. 

Within the Airland Subcommittee ju- 
risdiction, I would just mention a few 
things that I think are quite signifi- 
cant as we go forward. We have $705 
million for the joint direct attack mu- 
nition for the Navy and Air Force. This 
is the famous JDAM. These were the 
bombs I mentioned earlier that can hit 
within 30 feet of a target using a global 
positioning satellite (GPS) guidance 
system. We need plenty of these muni- 
tions. JDAMS are the bread and butter 
of our Naval and Air Force bombers 
today. I believe this bill has gone a 
long way toward ensuring that we have 
adequate supplies to meet the chal- 
lenges in the future. 

Frankly, if we err however, we ought 
to err on the side of having far too 
many JDAMS. We should not have any- 
thing less than absolutely what we 
need at any given time to defend the 
just interests of the United States. 

We moved forward on the FA 22. This 
new aircraft is so important. There was 
a challenge earlier this year however. 
We challenged the contractor. The Sub- 
committee was not happy with the 
progress the contractor had been mak- 
ing. We had program hearings and DOD 
testimony. We heard from witnesses 
and then we proposed reductions to the 
program. In the end, we ended up re- 
ducing the FA 22 program by $160 mil- 
lion. We already believe, from the time 
those hearings took place in the early 
part of the year, that the contractor is 
making good progress in dealing with 
the problems and issues that were pre- 
viously plaguing the program and slow- 
ing it down. We believe they are going 
to continue to make good progress. I 
hope so. If not, we will be challenging 
them again next year. 

We also dealt with the Boeing tanker 
lease. That was a matter Senator 
MCCAIN raised early this year. He chal- 
lenged the way the Department of De- 
fense and the Air Force were planning 
to fund 100 new Boeing 767 aircraft. He 
believed that the way that was being 
handled was not good for the tax- 
payers. So we went through a long 
process of debate, IG and GAO evalua- 
tions of the funding process. In the end, 
the committee concluded that the pro- 
gram, as proposed by the administra- 
tion, was not the best way to fund 
these aircraft. 

We therefore came up with a program 
to lease 20 767’s and go forward to pur- 
chase the remaining 80. This change in 
procurement and leasing will save, we 
believe, $4 billion dollars. I salute Sen- 
ator McCAIN for his leadership on this 
effort, and I also appreciate the great 
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work of both Senator WARNER and Sen- 
ator LEVIN in reaching this new plan 
that I believe will work to the benefit 
of the Air Force and the taxpayers. 

Another of the subcommittee issues 
addressed the fleet of HUMVEES found 
throughout the force structure. One of 
the things I learned in August while 
visiting units in Iraq is that many of 
the Humvees utilized for moving our 
soldiers around the battlefield are the 
light skinned, unarmed, and vulnerable 
Humvee models which are quite suscep- 
tible to small arms fire. This bill pro- 
vides additional monies for the up-ar- 
mored version, as they call it, Humvee. 

Just this morning I was at the Walter 
Reed Army medical center meeting 
with PFC Chris Busby a military po- 
liceman from Alabama. He had severe 
injuries to his lower leg and one of his 
arms. He said he was in his Humvee, 
had his arm and his leg out the door, 
and a mortar round exploded nearby. It 
injured his arm and leg. He told me, 
without my asking: If I had not been in 
an up-armored Humvee, I may not be 
here today. Grenades, mines, and all of 
those are less effective against an up- 
armored Humvee. We need more of 
them, particularly in an environment 
such as Iraq. 

We also provided funds for friend-or- 
foe equipment to try to avoid friendly 
fire problems. We also provided $60 mil- 
lion for the EA6B aircraft outer wing 
panels. I discovered after talking with 
senior Navy officials that we are hav- 
ing problems with these aircraft from 
stress. These funds will do a lot to fix 
the operational deficiencies of those 
planes. 

We also provided $70 million for 7 
UH60 Blackhawk helicopters. There are 
many more proposals and line items in 
this bill that I think will help make 
this a stronger and more vigorous na- 
tion and will make our military the 
best. What we need simply is this: We 
need the best trained military in the 
world. We need to give them the best 
equipment that exists in the world. We 
have both of those at this moment. We 
need even better equipment. We need 
even better training. If we maintain 
that momentum, if we maintain our 
commitment to research and develop- 
ment and to the utilization of new 
technologies where ever possible and 
we apply these capabilities and that de- 
sire to the modern battlefield our sol- 
diers will remain the best military 
force the world has ever known. 

I am so proud of our men and women 
in uniform. When I meet them in the 
hospital, or talk to them after they re- 
turn home, or when I meet with them 
in Iraq or Afghanistan or Kosovo, or 
aboard a ship at sea or at a base here 
in the United States, I find that they 
are so highly motivated and committed 
to serving this country. They believe 
so deeply in the causes of our country. 
They are committed incredibly to help- 
ing the Iraqi’s achieve a better life. 
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They are not just there to fight wars. 
They deeply want the Iraqi’s to do bet- 
ter, to have a government that is free. 
Would that not be a good thing? Not 
just for us, and not just for the Iraqi 
people, but for the whole world. 
Wouldn’t it be wonderful not to have 
any Saddam Hussein’s in the world? 
Wouldn’t it be wonderful not to have 
300,000 people in mass graves that we 
are now uncovering іп Iraq—the people 
Saddam Hussein slaughtered as a re- 
sult of one of the most brutal regimes 
the world has ever known? He is gone 
now and we have an opportunity to 
step forward and create a government 
that allows the Iraqi people an oppor- 
tunity to progress and succeed in the 
future. That is what we hope will hap- 
pen. It is indeed a difficult time. No- 
body knows what the future will bring, 
but I believe we will be successful be- 
cause I am putting my confidence in 
the men and women who are serving 
our country around the world tonight. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
Senator SESSIONS for his service on our 
committee. He is one of the members 
of our committee who works extremely 
hard. I have traveled with him. I did 
not travel with him the last time he 
made reference to, but I know how 
committed he is to the men and women 
in our service. That is shown every day 
here, but it was also shown to me very 
dramatically on the trip we were able 
to take together, and we thank him. I 
know, more importantly, the men and 
women in the Armed Forces thank him 
for that commitment. 

The Senator from New Jersey is in 
the Chamber. I am wondering if he 
might like to go next. Approximately 
how long does he plan on speaking? 

Mr. LAUTENBERG. I would say prob- 
ably less than 10 minutes, but if I am 
allowed 10, that is fine. 

Mr. LEVIN. If that would be all right 
with the chairman, I understand Sen- 
ator DAYTON is on his way and he 
would also like 10 or 15 minutes. Then 
I would try to make my remarks with 
an additional 10 minutes. 

Mr. WARNER. On this side, the Sen- 
ator from North Carolina will soon be 
in the Chamber to take up a position in 
the queue. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
thank my colleague from Michigan for 
permitting me to say a few words at 
this point. 

І rise to speak on language in the De- 
fense authorization conference report 
that was added by conferees. It waters 
down two of our environmental laws 
significantly. There are two sections of 
this conference report to which I stren- 
uously object. One ignores the will of 
the Senate with regard to protecting 
endangered species and the other rep- 
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resents the greatest single rollback of 
marine mammal protection in the last 
30 years. 

Last May, the Senate passed an 
amendment which I developed with 
Senator JEFFORDS to protect endan- 
gered species on Department of Defense 
lands. Before my amendment, the Sen- 
ate bill effectively exempted the De- 
partment of Defense from complying 
with the Endangered Species Act, but 
my amendment instituted a reasonable 
two-step approach to protect endan- 
gered species without impeding mili- 
tary readiness or ability. That amend- 
ment was passed by the Senate. We 
need these protections and we know 
they work. 

There are only 2 species that have 
been on the endangered species list 
that have gone extinct after being put 
on that list while over 600 species not 
on the list have gone extinct during 
that time. Look at the comparison: 
Two which failed to survive because 
they were on the list, and 600 which 
failed to survive because they were not 
protected. 

The American people have spoken on 
this issue. We ought to listen to them. 
A Zogby poll earlier this year learned 
that 85 percent of registered voters be- 
lieve the Defense Department should 
follow the same environmental laws as 
everyone else. Unfortunately, most of 
the Senate language was stricken by 
the conferees. What remains will not, 
in my opinion, provide adequate pro- 
tection for threatened and endangered 
species. But what is worse, new lan- 
guage is contained in this report that 
could have disastrous consequences for 
populations of whales and other marine 
mammals off our coasts. 

Ironically, in the State of New Jer- 
sey, which has a lot of coastline for the 
size of the State, we have a marine 
mammal stranding facility. People vol- 
untarily go out into the water, get a 
dolphin, or they will get even a whale 
occasionally. They will bring it to 
shore and figure out a way to nurse it 
back to health and get it back in the 
sea. We treasure those, as every one of 
us should, because they are part of the 
ecology. Where they go ultimately, I 
think it is fair to say, the human race 
goes. 

A rider was attached by the conferees 
that would allow marine mammals to 
be casually harassed, injured, and 
killed by activities ranging from sonar 
exercises to the testing of underwater 
explosives. Ironically, it comes just as 
the committees with jurisdiction and 
expertise over marine mammals have 
begun their work on reauthorizing the 
Marine Mammal Protection Act. 

Once again, the conferees chose to 
add language that was not authorized 
by either House. We are seeing this on 
a too regular basis—language that is 
debated, discussed, and voted upon goes 
one way. It goes into conference. The 
conference committee, then composed 
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of Members almost principally, almost 
exclusively of the majority party, de- 
cides they do not want to listen to 
what was sent over from the Senate or 
what was sent over from the House. If 
they disagree with it, they change it 
and the administration contributes to 
that. It is outrageous. 

I have been part of this body for 
nearly 20 years and this is not how the 
Congress used to make law. We cannot 
look backward. We are where we are, 
but it is not a good turn of events. 

That is what has happened. The con- 
ferees add their own language. It ex- 
tends exemptions to the Marine Mam- 
mal Protection Act in the House lan- 
guage to apply not only to military ac- 
tivities but to all Government-funded 
research—a change that could be easily 
exploited by industry groups. 

Under this act, there will now be no 
limit to the numbers of marine mam- 
mals the Department of Defense could 
kill or harm and no limit to the range 
of coastal habitat its activities could 
impact. 

I am very much aware the leadership 
on the Armed Services Committee, 
under the chairman from the State of 
Virginia and the ranking member, our 
friend from Michigan, also has these 
same concerns. In particular, Virginia 
is a coastal State. They worry about 
what happens on their coasts. They 
worry about the sea life that is there, 
as well as the condition of the habitat. 
Virginia has some fairly strict require- 
ments to make sure there is not a lot 
of damage done to the sea environ- 
ment. 

The rider that was developed would 
essentially give the Pentagon a cat- 
egorical exemption to the provisions of 
the Marine Mammal Protection Act. 

The Department of Defense receives 
38 percent of all permits under the Ma- 
rine Mammal Protection Act. Well 
over one-third of these permits will 
now be exempt from efforts made to 
limit the harm done to marine mam- 
mals. Iam very disappointed these pro- 
visions have been included in the con- 
ference report. 

I can tell you a few other people who 
are disappointed. They are my grand- 
children and my children. They love 
the sea, and they love what lives in the 
sea. I have a child who lives in Florida, 
a daughter with two kids. They know 
what the marine mammal life is about. 
They are very conscious of the fact 
that people should not hurt them, 
harm them. I say that because that is 
the human relationship. It is the 
human experience. 

I saw a picture of one of my grand- 
daughters swimming with a dolphin. I 
thought I probably wouldn’t like to be 
there seeing her do it, but she had a 
smile on her face. I think even the dol- 
phin had a smile on its face. But we 
care about these issues. It is a pity to 
stand here pleading for a reinstitution 
of provisions that were in the bills be- 
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fore they got to the conference com- 
mittee, that either have been elimi- 
nated or have been added without the 
approval of either body. 

It is disappointing to see these provi- 
sions have been included in the con- 
ference report. For decades, DOD has 
managed to find common ground with 
its training and its environmental 
goals. These riders do not honor our 
military; they do not honor the will of 
the American people; and they do not 
honor the living creatures with whom 
we share our planet. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I wonder 
if we could establish order for Senators 
to speak. 

The PRESIDING OFFICER. That 
would be helpful to the Chair. 

Mr. LEVIN. We have been going back 
and forth. Senator REID is ready to pro- 
ceed for a couple of minutes. I wonder 
whether Senator DOLE might allow 
him, for 2 minutes, given his respon- 
sibilities, to go first. Then we would go 
to Senator DOLE, then back to Senator 
DAYTON. Would that be all right with 
all the Senators? 

Mr. WARNER. I think we see the dis- 
tinguished leader wishing to comment. 
Before we close out on that UC—— 

Mr. LEVIN. Mr. President, if I could 
have 30 seconds before we file that. Let 
me thank Senator LAUTENBERG for his 
comments and assure him one of the 
reasons this conference lasted I think 
longer than any conference in history, 
147 days, was because of those two en- 
vironmental provisions which, until 
the end, many of us fought very hard 
against. 

The House prevailed. There would 
not have been a conference report, ba- 
sically, if we had just refused to give in 
on this. Ultimately we did not have the 
votes on this side to carry on in that 
particular course of action. But I as- 
sure the Senator from New Jersey I, as 
one Senator, agreed with his com- 
ments. The provisions that were in the 
House bill, however, ultimately pre- 
vailed. That is what happens with some 
of these conferences. We basically win 
some and lose some, and as far as I am 
concerned we lost on this one, and so 
did the world. 

Mr. WARNER. Mr. President, I will 
simply add to my colleague’s accurate 
description that there was some men- 
tion you didn’t particularly like the 
way it was written in conference. In 
fact, it was not. It was provisions 
adopted by the House. There were just 
a few words of modification in the con- 
ference. 

Mr. LEVIN. The chairman is correct 
on that. I concur with our chairman. 
This problem is not the one we have 
run into recently as much as it is a 
problem of a very great difference be- 
tween the Senate provision, which the 
Senator from New Jersey helped to au- 
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thor, and that of the House. His amend- 
ment was a very important amendment 
and put us on the right track. But we 
ran dead on to the House provisions. In 
this case it was the House provisions 
versus the Senate provisions, rather 
than additional provisions in con- 
ference which were the problem. 

Mr. LAUTENBERG. I thank the man- 
ager and ranking member of the com- 
mittee. But I say to my friend from 
Virginia, sometimes it is just a few 
words here and there that make all the 
difference in the way things come out. 

I know there is a consciousness be- 
tween the two distinguished leaders on 
the Armed Services Committee that 
the environment could have been and 
should have been protected as we 
planned it and as we discussed it. But 
we are where we are. I hope there will 
be a time in the not too distant future 
when we will be able to realize we have 
done some damage and change that. 

Mr. REID. Mr. President, first, I want 
to express my appreciation to not only 
the managers but also to Senator DOLE 
and Senator DAYTON for allowing me to 
speak out of order. 

There is so much rhetoric about the 
acrimony between the Republicans and 
Democrats in the Senate. Whatever is 
written, it is exaggerated. There is so 
much that happens in this body based 
on the work of the Senators. There is 
no better example of that than the 
Senator from Virginia and the Senator 
from Michigan. They have worked to- 
gether for many years on this most im- 
portant committee. They do it in a bi- 
partisan fashion. They have done, I 
really do believe, an exemplary job of 
bringing this bill to the Senate. 

This conference was long, grueling, 
and hard. But there are a lot of con- 
ferences which we have been unable to 
complete. This one has been completed, 
even though it deals with the most im- 
portant aspect of our country—its na- 
tional security. 

I want the RECORD to be spread with 
the fact that so much goes on in this 
body as a result of the goodwill of lead- 
ers, but the two members on this com- 
mittee are exemplary. You can’t find 
better leaders. They are Members who 
have set aside their personal pref- 
erences on many occasions for the good 
of the country—I shouldn’t say on 
“many” but on most occasions—for the 
good of the country. They come from 
different approaches on what should be 
in a bill, but when it all boils down, 
they do what is best for the country. 

I have told both of these Senators 
that I feel good for my grandchildren 
as a result of the fact that every night 
these men are responsible for what 
takes place in the Senate dealing with 
the U.S. military. I say that without 
equivocation, and without hesitation. 

There are a lot of good things in this 
bill. But the thing I want to talk 
about—and others can talk about other 
aspects they think are important—is 
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concurrent receipt. We started on this 
journey a number of years ago. It was 
a lonely journey. I worked hard to 
focus attention on this issue. Attention 
has been focused not by me but by vet- 
erans throughout America. Because of 
them, we are at the point where we are 
now. 

The negotiations on this issue alone 
in this bill were grueling. I had con- 
tacts with both managers of this bill 
over the months. It was difficult to ar- 
rive at a point where we now are; that 
is, people who are 50-percent disabled 
will be able to draw both their retire- 
ment pension and their disability bene- 
fits. That is tremendous. Of course, 
that is something we all wanted to ac- 
complish. But it costs a lot of money, 
and we are going to do more in the fu- 
ture. 

I want the two managers of this bill 
to know how much I personally appre- 
ciate the work they have done on this 
particular aspect of the bill. But I 
speak for veterans communities all 
over America, saying this is a tremen- 
dous bit of work to be able to arrive at 
this point; to think that we would be 
here talking about a 50-percent dis- 
ability and receiving all of their bene- 
fits. A few years ago, it would not have 
been possible but we are there. 

My admiration to the two managers 
of this bill goes even further. It didn’t 
go unnoticed last night as I was spend- 
ing a lot of time on the floor that to 
my right was my friend from Michigan 
who was with me for the last several 
hours of my little odyssey. He and I 
were here alone. I appreciated that 
very much. 

For the two managers, good work for 
America. 

Mr. WARNER. Mr. President, I appre- 
ciate the expressions of the distin- 
guished assistant minority leader. But 
he is so accurate about the veterans 
groups. They are all experienced lobby- 
ists. Somehow I don’t look upon them 
exactly as lobbyists. They are by and 
large all veterans. They very conscien- 
tiously reflect what is felt by Ameri- 
cans in their hearts with regard to vet- 
erans. They translate that feeling into 
legislation. 

This was a long, long trail across 
rough terrain over many years. But I 
must say to my good friend from Ne- 
vada that had it not been for his stead- 
fast and always unheralded leadership 
we would not be here tonight with this 
provision in this bill. I thank the Sen- 
ator. 

Mr. LEVIN. Mr. President, if I could 
ask Senator DOLE to yield for just 1 ad- 
ditional minute, I want to thank the 
Senator from Nevada for his leadership 
in this area, and for his kind remarks. 
But let it be very clear. The Senator 
from Nevada has led the fight on this 
concurrent receipt issue. Two-hundred 
and twenty-five thousand retired dis- 
abled veterans are going to now be able 
to receive their disability benefit as 
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well as their retirement compensation 
because of his leadership. There are 
others, obviously, who participated. 
There always are. The Senator from 
Nevada is very generous in sharing 
that credit. 

Surely our chairman, Senator WAR- 
NER, deserves a great deal of credit, as 
others here deserve credit, along with 
Senator REID. I know Senator WARNER 
will agree with me. As he just pointed 
out, Senator REID has truly been a 
leader in this effort. It would not have 
happened without his leadership. There 
are 225,000 veterans and their families 
out there tonight who will receive this 
benefit which they have earned and de- 
serve who otherwise would not have re- 
ceived it. 

I am sure the President will sign this 
bill, even though at one time it was 
suggested that the Secretary of De- 
fense would recommend a veto. I can’t 
believe that will now, in fact, happen. I 
thank the Senator for his leadership. 

Mr. WARNER. Mr. President, if I 
may simply add, if the Senator will in- 
dulge me, because this is a very impor- 
tant point about the work that was 
done on concurrent receipt. In the final 
analysis, the administration came to 
fully support it and worked with us. 

I also salute Senator McCAIN who 
was tireless in his efforts on this very 
legislation through the many years I 
have worked on it with him and others. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mrs. DOLE. Mr. President, I have 
great respect for Chairman WARNER 
and Ranking Member LEVIN for their 
exemplary work on this conference re- 
port which will go so far toward im- 
proving our Nation’s defenses and giv- 
ing our men and women in the Armed 
Forces the resources they need. It is a 
great privilege to serve with these two 
outstanding leaders on the Committee 
on Armed Services. 

For the thousands of North Caro- 
linians serving overseas, this РІП is 
most important for them and for their 
families. One of the most fundamental 
duties of the Federal Government is to 
provide for the common defense. As I 
have said so often, if our young men 
and women are being called into 
harm’s way, they must have the best 
equipment, the very best training, and 
the highest morale. With this bill, we 
are giving them just that. 

This legislation provides а 3.7-рег- 
cent pay raise to all of our uniformed 
service personnel, and it continues the 
family separation allowance that helps 
provide much needed dollars for 
spouses and children when their loved 
ones are deployed. 

There is a provision to continue spe- 
cial pay for duty in hostile fire or im- 
minent danger. I am also pleased that 
the housing needs of our military per- 
sonnel and their families are so strong- 
ly supported in this bill. The legisla- 
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tion will provide much needed improve- 
ments in housing, especially for our 
bases back in North Carolina. 

TRICARE is also expanded for Re- 
serve components under this legisla- 
tion, something that is so desperately 
needed at a time when we are relying 
so heavily upon our Reserve Forces. 
This means our reservists and their 
families will get the health care and 
medical attention they need. 

This legislation remembers our vet- 
erans who deserve so much for their 
committed service to our country. It is 
unfair for disabled veterans to pay for 
their own disability compensation. 
Legislation enacted last year restored 
benefits to retirees with disabilities 
who were awarded the Purple Heart or 
were severely disabled by combat-re- 
lated activities. It was a good begin- 
ning. 

The legislation before us now goes 
further by allowing special compensa- 
tion to be extended to all military re- 
tirees whose disabling condition was 
due to combat or combat-related oper- 
ations. 

Additionally, concurrent receipt will 
be phased in over the next 10 years for 
those retirees with noncombat-related 
disabilities of 50 percent or greater. 
And the fight is not over. Our next step 
is to work to find a solution that meets 
the goal of full concurrent receipt for 
all military retired who are eligible for 
disability benefits. 

Ав a member of the Senate Armed 
Services Committee, I will continue to 
keep this a priority. 

І am also pleased to see the 
multiyear procurement for the F-18 
Super Hornets in this bill. This is the 
first step toward basing this new mis- 
sion in North Carolina. Soon it will 
bring over 1,000 new jobs to eastern 
North Carolina where they are des- 
perately needed. 

The legislation also authorizes $11 
billion for the defense science and tech- 
nology program, including $797.6 mil- 
lion for the critical, high-payoff 
science and technology programs. 
Many of these transformational tech- 
nologies will be coming from new inno- 
vative businesses in North Carolina as 
well as from our exemplary university 
system. 

It also increases by more than 30 per- 
cent the funding for special operations 
to include over $61 million for weapons 
systems, psychological operations ca- 
pabilities, and enhanced intelligence. 
And we all know how much we have re- 
lied on our brave and daring special 
forces literally on the front lines in the 
war on terror. 

The committee worked long and hard 
on the various “Рау American” provi- 
sions, particularly the Berry amend- 
ment, which I am so pleased remains 
strong. At a time when we are all con- 
cerned about manufacturing jobs, I am 
glad we are going to take a good hard 
look at our industrial base to make 
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sure that we give our troops the best 
equipment for years to come. 

At Seymour-Johnson and Pope Air 
Force Bases, at Cherry Point Marine 
Corps Air Station, and Fort Bragg and 
Camp Lejeune, I was deeply moved by 
the dedication, the commitment, the 
patriotism of the members of our 
Armed Forces and their families. They 
make me proud and thankful to be an 
American. I am honored to have had 
the opportunity to work on this legis- 
lation and give something back to our 
men and women in uniform. 

This is a good bill. It goes a long way 
toward strengthening our military, 
protecting our military families, and 
caring for our veterans. I applaud the 
committee for its work and urge my 
colleagues to support this legislation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. DAYTON. Mr. President, I rise 
today to join with my colleagues in 
support of this conference report, the 
national defense authorization bill for 
fiscal year 2004. At the outset, I express 
my appreciation and my utmost re- 
spect for the two outstanding leaders 
of the Senate Armed Services Com- 
mittee, Chairman JOHN WARNER from 
Virginia and Ranking Member CARL 
LEVIN from Michigan. 

When I was preparing to join the Sen- 
ate 3 years ago, I asked two of my dis- 
tinguished Minnesota predecessors, 
former Senator and Vice President 
Walter Mondale, former Senator David 
Durenberger, and my long-time friend 
and then-colleague-to-be, the late Sen- 
ator Paul Wellstone, for their advice on 
committees to seek assignment. All 
three enthusiastically recommended 
the Senate Armed Services Committee 
for two primary reasons: First, it is of 
paramount importance with responsi- 
bility to assure this Nation’s over- 
whelming military superiority now and 
forevermore; Second, the unparalleled 
opportunity to serve under, work with, 
and learn from the two incomparable 
committee leaders, Chairman WARNER 
and former chairman, now ranking 
member, LEVIN. The advice of my fel- 
low Minnesotans was prescient in both 
respects. 

For all the attention that is given to 
this body’s partisan differences and dis- 
cord, what are usually overlooked, 
though fortunately much more preva- 
lent, are the bipartisan profes- 
sionalism, mutual respect, and shared 
commitment to do what is best for 
America, for all of America. That ethic 
is what predominates in the Senate 
Armed Services Committee. It begins 
with the personal conduct and profes- 
sional relationship of these two ex- 
traordinary public servants and na- 
tional leaders, JOHN WARNER and CARL 
LEVIN. 

At any time in our Nation’s history, 
but especially during the unprece- 
dented circumstances of the last 3 
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years, since the September 11, 2001, at- 
tack, the two wars that followed and 
are still ongoing in Afghanistan and 
Iraq, our Senate and our Nation are ex- 
ceedingly fortunate in the leadership of 
these two outstanding men, Chairman 
JOHN WARNER and Ranking Member 
CARL LEVIN. They have also led mem- 
bers on the Armed Services Com- 
mittee, on which I am proud to serve, 
to pass legislation, first in the Senate 
with overwhelming bipartisan support 
and now in the conference with the 
House, with President Bush’s civilian 
defense leadership and with our Na- 
tion’s military command, Chairman 
Richard Myers and the members of the 
Joint Chiefs of Staff who serve this 
country with such great distinction. 

As George Washington said in 1793, in 
his fifth annual address to Congress: 
“Tf we desire to avoid insult, we must 
be able to repel it. If we desire to se- 
cure peace, it must be known that we 
are at all times ready for war.” 

The succeeding 210 years have proven 
President George Washington’s wisdom 
and the imperative that we follow that 
advice. With this legislation, we have 
continued that bipartisan commitment 
and upheld that most sacred trust, the 
protection and safety of our fellow citi- 
zens across this great Nation and, so 
much as humanly possible, throughout 
this world. 

The final bill before the Senate au- 
thorizes $401.3 billion in budget author- 
ity for fiscal year 2004 with additional 
funding authorized for the acquisition 
of 100 tanker aircraft. The Defense ap- 
propriations measure, which this body 
has passed, which will come back in 
conference reports that we will pass 
again with overwhelming bipartisan 
support, will obligate most of that 
funding, which does not count the $67 
billion in the recent supplemental ap- 
propriation for ongoing military oper- 
ations in Iraq and Afghanistan, which 
means that, in total, in fiscal year 2004 
we will spend over $500 billion for our 
national defense and military oper- 
ations. 

Some of my constituents would say 
that is too much. Some would say it is 
too little. It is unquestionably a great 
deal of money. As a great former Sen- 
ator and colleague and member of the 
Senate Armed Services Committee, 
Max Cleland, would say, $500 billion 
does not go as far as it used to. 

But freedom is not free. Today, on 
Veterans Day, as we honor the brave 
men and women who have sacrificed 
their lives, their bodies—as Senator 
Cleland did—we are reminded once 
again that freedom is priceless and 
ever more expensive. 

But the results in Iraq and Afghani- 
stan should assure our Nation that the 
money we have spent has been well 
worth it and well spent. It has saved 
American lives in those theaters and it 
has saved the lives of other people in 
the world. It has protected the world 
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from some of the most evil forces 
imaginable and from that most awful 
of possible occurrences, a nuclear ca- 
tastrophe. 

My fellow citizens should recognize 
that we are not, all of us, together, 
paying that price. We are borrowing it 
and passing most of the costs of its re- 
payment to our children and our grand- 
children. The projected fiscal year def- 
icit for the Federal budget for the same 
fiscal year 2004 which we have just 
begun is estimated to exceed $500 bil- 
lion. That happens to be approximately 
the expenditure for our national de- 
fense. It is not right to single out de- 
fense spending as the cause of that def- 
icit. It is right, in fact, to single out 
everything as the cause of that deficit. 

Regarding our spending and our tax 
policies, which the Concord Coalition, 
a coalition of business men and women 
and previous leaders of this Nation, re- 
cently called the most reckless fiscal 
policy in this Nation’s history—4 years 
ago, in fiscal year 2000, the total Fed- 
eral revenues coming from the personal 
income tax, the corporate tax, the ex- 
cise tax, the estate tax, and the capital 
gains tax equalled, for the first time in 
40 years in our Nation’s history, the ex- 
penditures other than Social Security 
and part of Medicare which we call the 
on-budget expenditures, which include 
all of our expenditures for national de- 
fense, military operations, intel- 
ligence, and other ongoing activities. 

For this fiscal year just completed, 
2003, those revenues amount to only 
two-thirds of those expenditures. And 
next year, if projections hold, revenues 
will be even less than two-thirds of 
those expected expenditures. 

I regret we live in a world where this 
much money must be spent on our na- 
tional defense. I would rather we could 
spend the money on special education 
for all of our children, who are now 
still being left behind, and that it could 
be spent on student aid for our young 
adults, who are going tens of thousands 
of dollars into debt just to complete 
their undergraduate and postgraduate 
education. 

I wish the money could go to buy pre- 
scription drug coverage for our senior 
citizens and other Medicare recipients 
that would be as good as what the 
Members of Congress receive. I wish we 
could provide health care to the 44 mil- 
lion Americans who receive no health 
coverage at all. I wish we could rebuild 
our highways and improve our mass 
transit systems, add to our bridges, and 
advance our infrastructure. 

There is so much else we can do for 
the betterment of our citizens, but, un- 
fortunately, there can be none of these 
homeland improvements without im- 
proved homeland defense. We cannot 
achieve national prosperity for all of 
our citizens if we do not first and al- 
ways achieve national security for all 
of our citizens. 

As I said, the experience of the last 3 
years should assure all Americans that 
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those national defense dollars are being 
well spent and that we are well served, 
well protected as a result. 

In Afghanistan, the United States 
military accomplished, in 10 weeks, 
what the old Soviet Union could not 
accomplish in 10 years: the routing of 
the Taliban and the restoration of the 
beginning of a new government, a gov- 
ernment of the people of Afghanistan. 

In Iraq, it took only 3 weeks for the 
United States forces on the border to 
occupying Baghdad, the nation’s cap- 
ital. The difficulties that have oc- 
curred since then have not been the re- 
sult of failed military strategy or its 
execution but, rather, the failure of se- 
curing the peace to catch up with win- 
ning the war. 

Our Armed Forces, our fellow Ameri- 
cans—our sons, our daughters, our 
brothers, our sisters, wives, husbands, 
mothers, and fathers—in the words of 
the motto of the U.S. Army’s Second 
Division, which I visited in April with 
Senate Majority Leader FRIST, and 
others of my colleagues—are ‘‘second 
to попе.” The U.S. military is second 
to none. It is the best, the bravest, the 
most accomplished, intelligent, and pa- 
triotic armed forces anywhere in the 
world, anywhere in the history of the 
world. 

І am especially proud, as a Minneso- 
tan, of our State’s and other States’ re- 
servists and National Guard men and 
women, who are now—many of them— 
on active duty serving in their second 
or even third tour of duty in recent 
years. They deserve our gratitude, and, 
more than that, they deserve our ongo- 
ing support. 

It is very important, as others have 
noted, that this authorization provides 
for a significant pay increase for our 
Active Forces. It establishes, for the 
first time, the coverage on health care 
to some of the members of the Reserve 
and National Guard, those who do not 
presently have the opportunity to ob- 
tain that health coverage through 
their private employers, to be covered 
not just when they are on active duty— 
which they increasingly are—but year- 
round. 

I viewed, on Sunday night, the ABC 
televised report that said of the reserv- 
ists and the National Guard men and 
women presently serving in Iraq, only 
54 percent indicated they would reen- 
list, which is understandable, given the 
severe circumstances they are experi- 
encing there, as the chairman and 
ranking member and others of us, in- 
cluding myself, experienced briefly last 
July in that country. 

I would expect that with the oppor- 
tunity to return to home and families, 
that percentage would increase, but it 
underscores how imperative it is we 
create incentives for these courageous 
men and women, and for their families, 
and for their employers. They undergo 
the sacrifices that they must to be in 
the Ready Reserve and to step in, in 
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these times of national emergency. We 
need to provide health coverage for 
them and for their families. 

I salute the chairman and the rank- 
ing member and Senator GRAHAM of 
South Carolina, who also spearheaded 
this measure in this Senate, who has 
assured me this is the first step toward 
securing, hopefully next year, complete 
coverage under the Federal health care 
system for all of our reservists and Na- 
tional Guard men and women because 
it is the right thing to do, it is the hu- 
mane thing to do, and it is the best 
thing we can do to offer them a reason 
to reenlist, to stay a part of keeping 
this Nation as strong as it must be. 

They are taking awfully good care of 
us. It is imperative that we take as 
good care of them as we possibly can. 
The same measure of standard should 
apply to our veterans who have served 
us formerly who are now moving on in 
years. 

I note, as others have, with great ap- 
preciation, the outstanding efforts of 
the Senate Democratic assistant lead- 
er, HARRY REID of Nevada, who has 
championed the concurrent receipts for 
all of our veterans who have suffered 
disabilities, who reach the age where 
they also are eligible for Social Secu- 
rity and other retirement benefits. 

Why they should be penalized, unlike 
anyone else in the private sector or the 
public sector, is beyond me—those peo- 
ple who have served and who have paid 
the price with their own physical infir- 
mities, wounds, sometimes maimings. 

Today I was at the Korean War Me- 
morial with a group of Minnesotans, 
some of whom could not walk and were 
in wheelchairs—amputees because of 
the wounds they suffered fighting for 
this Nation’s freedom and the security 
of the world in Korea over half a cen- 
tury ago. Why they should be penalized 
now in their older years for that serv- 
ice, for what they earned, and what 
they paid for with the price of their 
own bodies, is somewhere where we 
still, as a nation, have fallen short in 
our responsibility to them. 

To phase it in, with all due respect to 
all of us who made this effort—but 
against the fervent opposition, which I 
do not understand, of the administra- 
tion, to immediately correcting this 
injustice—to phase it in over 10 years, 
to me is unconscionable—indefensible 
and unconscionable. 

We have put tax relief for the 
wealthiest people of this Nation in 
place and made it retroactive. We have 
tax relief coming in and out and in and 
out and back again within the same 10 
years we are talking about phasing in 
this deserved benefit—earned benefit— 
for our injured veterans of America. 

That is another critical task that I 
know this body, which passed it over- 
whelmingly last year—and the efforts 
of the chairman and ranking member 
of this committee, if they had been 
able to prevail, would have been ap- 
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plied fairly and immediately to all of 
our disabled veterans. But it is a task 
that all of us must undertake again 
next year. 

There are important measures in this 
legislation that benefit the State of 
Minnesota, as other States. What is 
most important is that this is a meas- 
ure that benefits our entire country. 

I would say again that the bipartisan 
spirit of the committee, of the Senate, 
with regard to national defense, both 
before but particularly during most of 
the 3 years I have been in the Senate, 
which has included the post-9/11/2001 
era, has been probably my proudest 
participation in the Senate because we 
are first and foremost, all of us, Ameri- 
cans. 

Even those disagreements that some- 
times preoccupy us, that capture the 
headlines, that seem to be the descrip- 
tion of this great body, are, in fact, as 
our distinguished Democratic leader, 
Том DASCHLE, has reminded us regu- 
larly, the noise of democracy. 

It is because we can all stand in this 
body and express our views and agree 
or disagree, hopefully, respectfully, 
with one another. Regardless, that we 
can do so, and go home to our families, 
to return the next day to offer our best 
judgments and ideas, again without 
fear of incarceration or execution or 
obliteration—that is what is priceless 
about this Nation. That is what this 
bill is intended to preserve. 

I believe that the committee, and the 
conference committee, the men and 
women serving in our Armed Forces, 
the civilian leadership of this country 
under President Bush and his civilian 
defense leadership, the Joint Chiefs of 
Staff, and the command of the military 
of this country, for whom I have felt 
the greatest respect and regard—I 
think our fellow Americans can sleep 
well tonight with the knowledge that 
they are being well protected. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I ex- 
press my appreciation to the distin- 
guished Senator from Minnesota for his 
work on our committee throughout the 
year. He volunteered to travel to Iraq 
with our CODEL, and he is ready to 
pick up the burdens at any time he is 
requested. I thank him also for the re- 
spectful way in which he referred to 
our former colleague whose seat he 
proudly holds today. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Michigan is recognized. 

Mr. LEVIN. Mr. President, let me 
join Senator WARNER in thanking Sen- 
ator DAYTON, first for the very overly 
generous comments he made at the be- 
ginning of his remarks. They are obvi- 
ously very warm and very much appre- 
ciated. The references he made to the 
former colleagues of ours are particu- 
larly important personally to both 
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Senator WARNER апа to me, and we аге 
very grateful for them. 

Senator DAYTON has brought to our 
committee and to this body a very 
great passion, not just for Minnesota— 
although Lord knows that passion is 
there for issues that affect Minnesota, 
including his Guard and Reserve that 
are so close to his heart—but also the 
defense issues that affect every citizen 
of this Nation. Perhaps typical of him 
was the way in which he identified, 
with a number of other colleagues, a 
problem for the service men and 
women who are coming back on leave 
from Iraq and who are dropped off at 
Baltimore Airport and have no way to 
get to their homes. Senator DAYTON 
joined a few others in this body to 
make sure in that supplemental appro- 
priation we would get them home, not 
just to our shores but to their own per- 
sonal homes. 

That is the kind of personal approach 
he takes toward issues, a combination 
of great passion and tenacity and 
forthrightness and directness and guts 
and courage, taking on a lot of tough 
issues, but also a very personal ap- 
proach. We are very glad he is on the 
Armed Services Committee and grate- 
ful for the contribution he makes to 
our committee. 

If the chairman has no other matter, 
I thought what I would do is very brief- 
ly continue with a few comments. I 
began a rather lengthy statement I was 
going to make about the Defense au- 
thorization bill, and I have a few addi- 
tional comments. 

Where I left off a couple hours ago 
was making reference to the fact we in- 
creased the Active Duty end strength 
of the Army in this bill by 2,400. That 
is a small number, given the demands 
we are placing on our troops, but at 
least it gets us on the right road. Sen- 
ator JACK REED worked hard for this 
increase. Senator WARNER and I in con- 
ference did the best we could, given the 
circumstances we faced and the limits 
we had to deal with. But Senator REED 
was determined we would do what it is 
clear to all of us we must do and con- 
sider more of, which is to take a look 
at the huge demand we are placing on 
our troops, take a look at the sus- 
tained callups of our National Guard 
and Reserve components since the 
Vietnam war. 

We now are watching them more and 
more deployed for extended periods and 
repeated deployments of the same 
Guard and Reserve units. We have to 
address this issue. There are many 
ways to do it, but one of them is to 
take a look at increasing the end 
strength of our Active-Duty people. We 
decided we would start this year with 
the Army where the greatest crunch 
has been felt. That 2,400 personnel in- 
crease authorized by this bill again is a 
relatively small increase given the de- 
mands on our troops, but it is an im- 
portant statement of where this com- 
mittee is. 
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We are also pleased the conference 
report includes a proposal which Sen- 
ator KENNEDY and others were very in- 
strumental in proposing which would 
serve to expedite the naturalization of 
lawful permanent residents serving in 
the military, and their families. These 
are men and women in uniform who 
willingly put their lives at risk to pre- 
serve our freedoms. They deserve noth- 
ing less than full participation in those 
freedoms as citizens. 

The expedited and naturalization of 
lawful permanent residents who do 
serve in the military, and also for their 
families, has been championed by Sen- 
ator KENNEDY and a number of other 
colleagues of ours. That provision is in 
our bill. 

This conference report also addresses 
the Air Force proposal to lease, rather 
than buy, 100 new tanker aircraft. The 
Senate Armed Services Committee 
spent many hours trying to gauge the 
severity of the problems with the exist- 
ing Air Force tanker fleet and the ur- 
gency of the requirement to replace 
those aircraft. In my view, the Air 
Force was deficient in the case they 
tried to make that there is an immi- 
nent risk to the fleet, but the Air 
Force did show a long-term require- 
ment for tankers that will ultimately 
require the fielding of replacement air- 
craft. 

At the same time, the Government 
Accounting Office, the Congressional 
Budget Office, and the Congressional 
Research Service all raised serious 
questions about whether the lease pro- 
posal presented by the Air Force was in 
the best interest of the taxpayers. Ac- 
cording to these independent analyses, 
the tanker lease proposal was likely to 
cost the taxpayers as much as $5 bil- 
lion more than a traditional purchase 
of the same aircraft on the same sched- 
ule. 

After considering these issues, Sen- 
ator WARNER put forward ап alter- 
native approach under which the Air 
Force would lease 20 tanker aircraft 
and purchase the remaining 80 aircraft 
contemplated in the original lease 
agreement. I supported this creative 
approach. It would reduce the acquisi- 
tion cost for aircraft by more than $4 
billion dollars, while allowing the Air 
Force to acquire the full 100 aircraft 
that they say they need. 

In order to help the Air Force with 
its funding problems, we agreed to au- 
thorize incremental funding of the 80 
aircraft purchase, so that the Air Force 
can budget for aircraft construction 
costs in the year the costs are in- 
curred, rather than obtaining full 
budget authority at the time the order 
is placed. Incremental funding is not 
generally a good idea, but it is a sig- 
nificant improvement over the lease 
approach originally proposed by the 
Air Force in this case. 

I want to specifically point out the 
very creative role of Senator WARNER 


November 11, 2003 


in coming up with a solution which I 
was proud to support. This is his cre- 
ative solution to a real problem. We 
have a need for new aircraft. The prob- 
lem is the resources were not there for 
them. The right way to do this is pur- 
chase, not lease. We did the best we 
could to make it clear at the same 
time we acquire these aircraft, we want 
to do it with minimum damage to the 
usual procurement rules which require 
a purchase rather than a lease of equip- 
ment of this kind. 

I was also pleased the conference re- 
port includes a Senate provision au- 
thorizing the expansion of the coopera- 
tive threat reduction program of the 
Department of Defense and the non- 
proliferation programs at the Depart- 
ment of Energy, outside of the former 
Soviet Union. That was the change we 
were able to make. This is the basi- 
cally flowering of the Nunn-Lugar pro- 
gram. Senator LUGAR, of course, who is 
still in this body, is the one who has 
promoted and prodded and pressed us 
to do this. He has been absolutely right 
on this program. They have proven to 
be important tools in helping to reduce 
the proliferation risk from nuclear, 
chemical, and biological materials in 
the former Soviet Union. 

We give the President the authority 
which the President requested to con- 
tinue the destruction of chemical 
weapons in Russia. It fully funds CTR 
programs. But at the request of the ad- 
ministration, with full support of Sen- 
ator LUGAR, who really was a leader in 
this, and the full support of our chair- 
man and our committee, we have now 
for the first time, using the authorities 
in the agreement, allowed the Presi- 
dent to use these cooperative threat re- 
duction funds from the Department of 
Energy Materials Protection and Con- 
trol Program to meet emerging threats 
in other parts of the world. It is no 
longer limited now to the former So- 
viet Union. 

Again, Senator WARNER’s total sup- 
port of this change was instrumental in 
making it happen. 

Mr. WARNER. Mr. President, if the 
Senator will yield, it certainly was his 
leadership on those issues, the CTR, 
the expansion. Truly, I joined you, and 
felt strongly about them. We were 
steadfast when the four of us finally 
got into the conference and settled 
those points. 

Mr. LEVIN. I thank the chairman. 

Finally, I am pleased that the con- 
ference report includes a Senate provi- 
sion authorizing the expansion of the 
Cooperative Threat Reduction program 
of the Department of Defense and the 
nonproliferation programs at the De- 
partment of Energy outside the Former 
Soviet Union. These programs have 
proven to be important tools in helping 
reduce proliferation risk from nuclear, 
chemical and biological materials of 
the Former Soviet Union. This con- 
ference agreement also provides the 
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President with the authority he re- 
quested to continue destruction of 
chemical weapons in Russia, and fully 
funds the CTR programs. 

AS we have all come to appreciate, 
however, the risk that nuclear, chem- 
ical and biological materials and 
knowledge will proliferate is not lim- 
ited to Russia and the other States of 
the former Soviet Union. For the first 
time, using the authorities provided in 
this agreement, the President will be 
able to use CTR funds, and funds from 
the Department of Energy, DOE, Mate- 
rials Protection and Control program, 
to meet emerging threats in other 
areas of the world. 

I had previously expressed my grati- 
tude to Senator COLLINS for her ex- 
traordinary leadership in this effort. 
Her assessment on the floor is one I 
join. 

The House bill contained a provision, 
based on an administration proposal, 
that would fundamentally alter the 
Federal Civil Service System by au- 
thorizing the Secretary of Defense to 
waive certain provisions of law gov- 
erning employee performance, pay and 
allowances, labor relations, hiring and 
firing, training, pay administration, 
oversight and appeals. The House pro- 
vision included few legislated proce- 
dures and processes for the new civilian 
personnel system, other than the re- 
quirement that the new system be 
“flexible” and ‘‘contemporary’’. 

The Federal Civil Service System 
was established more than a century 
ago to replace a patronage system that 
was characterized by favoritism, and 
abuse. While reform and streamlining 
of that system is a reasonable objec- 
tive, it is equally important that we do 
not allow those abuses to resurface. 
The House bill would not only have 
provided the greatest shift of power to 
the executive branch in memory, it 
would also have put us at risk to some 
of the abuses of the past. 

Senator COLLINS and I worked to- 
gether closely to fashion a bipartisan 
bill in the Governmental Affairs Com- 
mittee that would provide the Depart- 
ment of Defense the new personnel 
flexibility that it needs, while pre- 
serving important protections for indi- 
vidual employees. Our bill was ap- 
proved by the Governmental Affairs 
Committee in early June and became 
the basis for our negotiations in con- 
ference with the House. 

The bipartisan approach that Sen- 
ator COLLINS and I took on this issue 
met with opposition from the adminis- 
tration at every turn. At times, it ap- 
peared that some of our opponents 
were less interested in enacting sound 
human capital provisions than they 
were in providing as much power as 
possible to the Secretary of Defense. 

Nonetheless, we were able to build 
some important protections into the 
legislation that is included in this con- 
ference report. These include provi- 
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sions from the Collins-Levin bill that 
would: preserve the right of individual 
employees to appeal adverse personnel 
actions to the Merit Systems Protec- 
tion Board and, if necessary, the 
courts; ensure that the new personnel 
system cannot be used as a basis for re- 
ducing the amount of money allocated 
to civilian pay accounts; provides spe- 
cific guidance and direction on the im- 
plementation of a pay-for-performance 
system; ensure that the Office of Per- 
sonnel Management will play a central 
role in developing a new personnel sys- 
tem for the Department of Defense; and 
provide for the orderly phase-in of the 
new personnel system. 

The outcome оп collective bar- 
gaining issues was more of a mixed 
bag. I believe that the right of employ- 
ees to participate in labor organiza- 
tions of their choosing, and to engage 
in collective bargaining through such 
organizations, is a fundamental one in 
our society. This view does not appear 
to be shared by the White House or the 
Department of Defense. 

Nonetheless, the collective þar- 
gaining provisions that Senator CoOL- 
LINS and I were able to negotiate on 
this bill are substantially better from 
our perspective than comparable provi- 
sions included in the House bill and the 
Homeland Security Act. 

The Homeland Security Act author- 
ize the Secretary of Homeland Security 
to waive any and all of the provisions 
of Chapter 71 of Title 5, which governs 
labor-management relations for Fed- 
eral employees. This waiver authority 
gives the Secretary of Homeland Secu- 
rity complete authority to establish 
any new labor relations system he may 
choose, with virtually по statutory 
limitation. The House bill would have 
provided the same authority to the 
Secretary of Defense. 

This conference report does not in- 
clude any authority to waive the re- 
quirements of Chapter 71. On the con- 
trary, as the Chairman of the House 
Government Reform Committee point- 
ed out on the House floor last week, 
this bill specifically lists the provi- 
sions of Chapter 71 as being поп- 
waivable. The bill before us states, and 
I quote, “Апу system established 
{under this provision] shall . . not 
waive, modify, or otherwise affect” 
Chapter 71. This means that the De- 
partment of Defense, unlike the De- 
partment of Homeland Security, re- 
mains subject to the collective bar- 
gaining requirements of Chapter 71. 

The conference report also states 
that, notwithstanding the provision 
preserving the full force and effect of 
Chapter 71, the Secretary ‘‘may estab- 
lish and from time to time adjust a 
labor relations system for the Depart- 
ment of Defense to address the unique 
role that the Department’s civilian 
workforce plays in supporting the De- 
partment’s national security mission.”’ 

These two provisions must be read 
together and both must be given mean- 


28507 


ing. The first provision states that 
Chapter 71 may not be waived or modi- 
fied. The second provision states that 
the Secretary may establish a unique 
labor relations system. For both provi- 
sions to have meaning, the unique 
labor relations system established by 
the Secretary must be consistent with 
the requirements of Chapter 71. For ex- 
ample: Section 7102 of Chapter 71 states 
that each employee shall have the 
right to form, join, or assist any labor 
organization to engage in collective 
bargaining with respect to the condi- 
tions of employment through rep- 
resentatives chosen by employees. The 
unique labor relations system estab- 
lished by the Secretary must preserve 
this right. 

Section 7105 states that the Federal 
Labor Relations Authority FLRA shall 
determine the appropriateness of units 
for labor organizations representation 
and supervise or conduct elections 
within such units. Nothing in the con- 
ference report gives the Secretary of 
Defense any authority to waive or 
modify this requirement imposed on an 
independent Federal agency. 

Section 7111 requires an agency to ac- 
cord exclusive recognition to a labor 
organization if the organization has 
been selected as the representative by 
a majority of the employees in a bar- 
gaining unit. The unique labor rela- 
tions system established by the Sec- 
retary must preserve this right. 

Section 7114 states that a labor orga- 
nization which has been accorded ex- 
clusive recognition as the exclusive 
representative of the employees in the 
unit represents and requires an agency 
to bargain in good faith with such a 
labor organization. The unique labor 
relations system established by the 
Secretary must preserve this right. 

Section 7116 provides that it shall be 
an unfair labor practice for an agency 
to interfere with, restrain or coerce 
employees or to refuse to consult or ne- 
gotiate in good faith with a labor orga- 
nization. Nothing in the conference re- 
port gives the Secretary of Defense any 
authority to waive or modify this re- 
quirement. 

Section 7118 authorizes the General 
Counsel of the FLRA to investigate al- 
legations that any person has engaged 
in unfair labor practice. Nothing in the 
conference report gives the Secretary 
of Defense any authority to waive or 
modify this requirement applicable to 
an independent federal agency. 

Unfortunately, the conference report 
does provide for exceptions to the ap- 
plicability of Chapter 71. In this regard, 
the conference report specifically pro- 
vides that the labor relations system 
established by the Secretary ‘‘shall 
provide for independent third party re- 
view of decisions, including defining 
what decisions are reviewable by the 
third party, what third party would 
conduct the review, and the standard 
or standards for that review.” It also 
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states that national level collective 
bargaining shall ‘‘be subject to review 
by an independent third party only to 
the extent provided”? under this proc- 
ess. This language appears to preclude 
the appeal of such issues to the Federal 
Service Impasses Panel under section 
7119 of Title 5. 

While I was disappointed by the deci- 
sion to include language limiting the 
review of collective bargaining deci- 
sions, the preservation of other rights 
under Chapter 71 makes this provision 
far preferable to the personnel provi- 
sions in the House bill or the Homeland 
Security Act. Senator COLLINS’ com- 
mitment to this issue has ensured that 
Department of Defense employees will 
have far greater protection under the 
National Security Personnel System 
than they would otherwise have en- 
joyed. I commend her for her steadfast 
determination to make this provision 
as balanced and as fair as possible. 

Several of the environmental provi- 
sions in the bill go far beyond what is 
needed to address the legitimate needs 
of the Department of Defense. 

The first of these would exempt de- 
fense lands from critical habitat des- 
ignations without establishing a suit- 
able alternative environmental safe- 
guard. Both the House bill and the Sen- 
ate bill recognized DOD’s interest in 
greater flexibility for military training 
by allowing the use of an ‘‘Integrated 
Natural Resources Management Plan,” 
INRMP, adopted by DOD to protect en- 
dangered species in lieu of a critical 
habitat designation, which would be far 
more restrictive. However, the Senate 
bill included a threshold test—used by 
the past two administrations—before 
an INRMP could be approved as a sub- 
stitute for a critical habitat designa- 
tion. The House bill contained a much 
less careful approach. 

In the course of the conference, we 
offered a long series of possible com- 
promises on the threshold test. We sug- 
gested that DOD at least show that the 
INRMP provided a ‘‘reasonable ben- 
efit” for endangered species, or “аррго- 
priate protection” for endangered spe- 
cies—flexible tests that would have 
given the administration broad discre- 
tion to balance military readiness con- 
cerns against environmental protection 
concerns. 

We were met with a complete stone 
wall. We were told that while the Pen- 
tagon would of course ре ‘‘reasonable’”’ 
and take “арргоргіабе” steps, these 
words could not be put into statute. 
Any adjective, we were told, would sub- 
ject the Department of Defense to 
“litigation risk.” Of course, the only 
standard that raises no litigation risk 
is a standard that imposes no obliga- 
tion. That appears to be the course 
that is administration has chosen when 
it comes to environmental issues. 

Similarly, on the Marine Mammal 
Protection Act, I believe that the Navy 
has some legitimate concerns about 
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the application of the current statute, 
but I was concerned that the language 
in the House bill went too far in trying 
to address those concerns. As I read 
that language, the Navy would not 
even be required to seek a permit under 
the Marine Mammal Protection Act 
unless its activities would disturb ma- 
rine mammals populations to such a 
significant extent that there are repro- 
ductive or survival implications for the 
species. If for some reason this weren’t 
enough, and a permit wasn’t granted, 
the provision would allow the complete 
exemption of activities that would 
have an even greater adverse impact on 
marine mammals. 

I offered to work with the Navy to 
try to reach agreement on more bal- 
anced language that would still address 
the Navy’s concerns. The Navy ini- 
tially encouraged such discussions, but 
the Department of Defense soon began 
to reject any change to the House lan- 
guage. AS was the case with the Endan- 
gered Species Act, the Administration 
rejected every proposal that could have 
garnered broad bipartisan support in 
favor of an approach that would impose 
virtually no obligation at all on the 
Department of Defense to be environ- 
mentally responsible. I am concerned 
that this approach could result in real 
and unnecessary harm to marine mam- 
mals and a serious backlash against 
the Navy—which could undermine crit- 
ical readiness activities in the long 
run. 

Finally, I am disappointed by the 
outcome of the conference on nuclear 
weapons issues. In my view, this con- 
ference report takes the United States 
in a dangerous new direction that 
marks a major shift in American pol- 
icy, is inconsistent with our long- 
standing commitment under the Nu- 
clear Nonproliferation Treaty, and un- 
dermines our argument to other coun- 
tries around the world that they should 
not develop or test nuclear weapons. 
With this legislation and related ac- 
tions over the past 2 years, the Bush 
Administration appears to be moving 
to change the traditional thinking 
about nuclear weapons, to make nu- 
clear weapons more usable, and to see 
them as just another capability. Or, as 
a recent article in the New York Times 
Magazine suggests, to make the un- 
thinkable—thinkable. 

Current U.S. law bans research and 
development of new nuclear weapons 
that could lead to their production. 
The specific weapons covered by the 
ban are so called low-yield nuclear 
weapons which have a nuclear explo- 
sive yield of 5 kilotons or less. Five 
kilotons is roughly a third the size of 
the nuclear bomb that was used at Hir- 
oshima, which immediately killed an 
estimated 140,000 people and left many 
more injured. The Bush administration 
asked that this ban be repealed. This 
conference agreement would do so. 

There is some satisfaction that the 
conference agreement includes lan- 
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guage adopted on the Senate floor, 
which would require specific congres- 
sional authorization before the admin- 
istration may engineer, test, produce 
or deploy a low-yield nuclear weapon. 
However, this requirement is a poor 
substitute for current law, which im- 
poses a complete ban on the develop- 
ment of such weapons. 


This conference report would also au- 
thorize the Bush administration re- 
quest to continue work on a Robust 
Nuclear Earth Penetrator, RNEP. As 
with low-yield nuclear weapons, the 
Administration would be authorized to 
proceed with research, but would be re- 
quired to obtain specific authorization 
to engineer, test, produce or deploy the 
RNEP. The RNEP program would mod- 
ify one of two existing low yield nu- 
clear weapons to create a nuclear 
weapon that will penetrate rock. Both 
weapons being looked at for possible 
modification are high yield nuclear 
weapons with yields that are approxi- 
mately 30 and 70 times the explosive 
power of the Hiroshima bomb. 


At a time when the United States is 
trying to dissuade other countries from 
going forward with nuclear weapons de- 
velopment, when we strongly oppose 
North Korea’s pulling out of the Nu- 
clear Nonproliferation Treaty, and 
when we are spending over a billion 
dollars to prevent the spread of nuclear 
weapons material and technology, 
these actions would send a terrible 
message. We are telling others not to 
go down the road to nuclear weapons. 
But instead of being a leader in the ef- 
fort to prevent the proliferation of nu- 
clear weapons, we are recklessly driv- 
ing down that same road. In short, the 
United States is following a policy that 
we do not—and should not—tolerate in 
others. 


This is an area where many of us 
have been deeply troubled by the direc- 
tion of this administration because it 
would seem at the same time we are 
trying to dissuade other countries from 
going forward with nuclear weapons de- 
velopment, when we strongly oppose 
North Korea’s pulling out of the nu- 
clear nonproliferation treaty and when 
we are spending over $1 billion to pre- 
vent the spread of nuclear weapons ma- 
terial and technology, the actions we 
are taking here send the wrong mes- 
sage, which is continuing to go down a 
road of considering new and doing re- 
search on new nuclear weapons and 
modernization of nuclear weapons. 


We put something of a lid on it by 
specific language which the chairman 
introduced on the floor, which I very 
much supported and which requires 
that before we move to a development 
stage in any new weapon, that there be 
a specific authorization by the Con- 
gress that does give at least some pro- 
tection, some certainty that we will 
not move to the development stage of a 
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new modernized nuclear weapon with- 
out thorough consideration of the Con- 
gress. That, at least, is some con- 
straint on that development. 

Finally, again, I thank our chairman 
for bringing this bill to the floor. It has 
taken tenacity and patience and all the 
other wonderful qualities he has to 
make it possible. He has a wonderful 
way of being inclusive and open in a 
way that is appreciated by everybody. 
It has been noted on the floor many 
times in the last few hours. 

I also thank our ranking minority 
members, as well as the other members 
of our committee who chair the sub- 
committees, for all the support they 
have given to this bill throughout the 
year. It took a long, long time for this 
bill to come to the floor and, finally, 
for us to come up with a conference re- 
port. We have a truly talented group of 
members on our committee. 

Of course, as the ranking member, I 
focus on the other ranking members of 
the subcommittees, but I know I speak 
for Senator WARNER in thanking all of 
the members of our committee. He has 
already thanked all the members of the 
committee for their work this year. 

I thank our staff for their hard work, 
including Judy Ansley, Rick DeBobes, 
Chuck Alsup, Ken Barbee, Mike Berger, 
June Borawski, Leah Brewer, Jennifer 
Cave, David Cherington, Chris Cowart, 
Dan Cox, Madelyn Creedon, Mitch 
Crosswait, Marie Fab Dickinson, Brie 
Eisen, Evelyn Farkas, Richard Field- 
house, Andy Florell, Brian Green, 
Creighton Greene, Bill Greenwalt, 
Carolyn Hanna, Jeremy MHekhuis, 
Bridget Higgins, Bruce Hock, Gary 
Howard, Andrew Kent, Jennifer Key, 
Greg Kiley, Maren Leed, Gary Leeling, 
Peter Levine, Patty Lewis, Tom Mac- 
Kenzie, Sara Mareno, Ann 
Mittermeyer, Lucian Niemeyer, Cindy 
Pearson, Paula Philbin, Lynn Rusten, 
Arun Seraphin, Joe Sixeas, Christy 
Still, Scott Stucky, Mary Louise Wag- 
ner, Dick Walsh, Nicholas West, and 
Kelley Wilson. 

We could not have come to this posi- 
tion without our staff. If I can single 
out Rick DeBobes’ work in particular, 
I know Judy will forgive me. This is his 
first year as staff director on our side, 
and Rick’s work has been nothing less 
than extraordinary. It is exactly what 
we have come to expect from him. 

I must also note Peter Levine, be- 
cause of his continuous work. I prob- 
ably should not single out anybody 
other than Rick, but I think all the 
members of the staff on this side will 
also understand why I single out Peter, 
in addition to Rick DeBobes, for the 
kind of work they have given this com- 
mittee this year. 

Mr. WARNER. Mr. President, I thank 
my colleague. I take note that Peter 
Levine is here and he has been referred 
to on our side as the damage control 
expert, and he is very effective in these 
areas. 
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I must inquire of my distinguished 
colleague, was the long hand of David 
Lyles felt in this program, the former 
staff director of Senator LEVIN for 
these many years? I somehow see the 
fine hand of David Lyles. 

Mr. LEVIN. His influence continues. 
He is now my chief of staff on my per- 
sonal staff. He takes, of course, a major 
interest in this area, as he always has. 
I am sure Rick and Peter and all the 
others would say having David on my 
personal staff is a big plus. 

Mr. WARNER. It is a big plus to us, 
also. I take this opportunity to thank 
all of the staff members listed by my 
good friend and colleague, Senator 
LEVIN. 

Mr. President, I want to reach across 
the aisle, while nobody is looking, and 
shake hands with my colleague. We 
have worked together these 25 years 
and we are a pretty good team. It is a 
sheer joy to work with him. 


Ee 


MORNING BUSINESS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for morning business, with Sen- 
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio is recognized. 


a 


TRIBUTE TO ARMY PRIVATE 
FIRST CLASS MARLIN T. 
ROCKHOLD 


Mr. DEWINE. Mr. President, at a 
wreath-laying ceremony at Arlington 
National Cemetery on this day—Vet- 
erans Day—nearly two decades ago in 
1985, President Ronald Reagan spoke 
about the responsibility we, the living, 
have in remembering those who have 
died for us on the field of battle. At 
that ceremony, President Reagan said 
this: 

There is a special sadness that accom- 
panies the death of a serviceman [or woman], 
for we’re never quite good enough to them— 
not really; we can’t be, because what they 
gave us is beyond our powers to repay. And 
so, when a service [member] dies, it’s a tear 
in the fabric, a break in the whole, and all 
we can do is remember. 

Today, I come again to the floor of 
the U.S. Senate to remember an Ohio 
serviceman who gave his life to protect 
us, to protect our families, and to help 
liberate the Iraqi people. Army Private 
First Class Marlin Tyrone Rockhold, 
who proudly served with the 3rd Bat- 
talion, 7th Infantry Regiment of the 
3rd Mechanized Infantry Division, was 
killed on May 8, 2003, by a sniper in 
Baghdad. 

He was 23 years old. 

Marlin Rockhold—‘‘Rocko”’ to his 
family and friends—was born in Ham- 
ilton, OH, on July 1, 1979. He attended 
school in Butler County and graduated 
from Hamilton High School in 1998, 
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where he was a well-liked student and 
member of the Hamilton Big Blue foot- 
ball squad. As his grandmother, Hileen 
Henderson, described, ‘‘Marlin just 
about always had a smile. He was a 
person you just had to like.”’ 

Though a kidder growing up, Marlin 
also had a quiet, determined, serious 
side. After graduation, he set out to re- 
alize a dream—a dream he had since 
childhood. Marlin Rockhold’s dream, 
was to join the military. From the 
time he was a little boy, he wanted to 
become a soldier. He wanted to see the 
world. He wanted to see a life outside 
of Hamilton. He wanted to serve the 
country he so dearly loved. 

And so, on March 4, 2002, Marlin 
joined the Army and was sent to Boot 
Camp at Fort Benning, GA. From 
there, he was stationed at Fort Stew- 
art, GA. On January 20, 2003, he was 
sent to Kuwait and eventually went on 
to serve in Iraq as part of Operation 
Iraqi Freedom. 

Mr. President, for as much as Marlin 
Rockhold loved the Army, he loved his 
family even more. In fact, two days be- 
fore he joined the service, on March 2, 
2002, he married the love of his life, 
DaVonna. Marlin was thrilled to begin 
his family with her and her daughter, 
Therashia. He loved them both with 
every ounce of his being. They meant 
the world to him. He devoted his life to 
them. 

While he was in Iraq, Marlin often 
wrote letters to his wife and his family. 
In one letter to his grandmother, he 
wrote that no one wants to fight a war, 
but sometimes you do what you have 
to do. 

Through his service in the Army, 
PFC Marlin Rockhold was doing what 
he believed in. He didn’t want to leave 
his family. He didn’t want to fight a 
war. But Marlin Rockhold did what he 
felt he had to do. As Rev. Lonnie Na- 
pier said at Marlin’s memorial service: 

He was willing to join the fight for the 
hopeless so that they might be free. 

Marlin Rockhold was a good soldier. 
He was a good man. Marlin’s sister 
Brooke said he ‘‘always was deter- 
mined to be happy. Now he’s with the 
Lord. He’s happy.” 

I attended Marlin’s funeral, and I am 
grateful to have had the chance to hear 
his family talk about the “Rocko” 
they so deeply loved and admired. At 
the service, Marlin’s brother Derrick 
said: 

My brother is a hero, my hero, our hero. He 
is my inspiration. My brother’s legacy will 
live forever in our hearts. 

Without question, Marlin Rockhold 
is a hero, and his legacy will live on 
through all who knew him and loved 
him. 

In addition to his wife and daughter, 
left to cherish his memory are his 
mother Mary, his father Gary, his step- 
mother Joan, his grandmother Hileen, 
his four brothers, Keith, Derrick, Greg- 
ory, and Anton, his two sisters, Brooke 
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and Kara, his in-laws Dorothy and 
Clarence and Demery and Patricia, and 
several aunts and uncles and nieces and 
nephews. 

I know they will miss Marlin deeply. 
My thoughts and prayers are with 
them all. 

I would like to close with something 
Marlin’s wife Davonna said. She said 
this: 

I just want Marlin to be remembered—that 
he [won’t] be forgotten. ГИ never forget him. 

We, too, will never forget Marlin 
Rockhold. We will always remember 
him because, as President Reagan said 
at the conclusion of his remarks at Ar- 
lington National Cemetery оп that 
Veterans Day 17 years ago: 

We owe a debt we can never repay. All we 
can do is remember [the soldiers who have 
died] and what they did and why they had to 
be brave for us. All we can do is try to see 
that other young men and women never have 
to join them. 


EEE 
TRIBUTE TO BILL MAULDIN 


Mr. DEWINE. Mr. President, today on 
Veterans Day, we are reminded of the 
sacrifices of all those who have served 
in our Armed Forces. We honor them, 
we remember them, and we thank 
them. 

Today I would like to talk about a 
veteran who proudly served in World 
War II, a veteran who died this past 
year, and a veteran who has, I think, 
great meaning for those who served in 
World War II. He was a soldier who told 
the stories of World War II through 
these drawings. That man, of course, is 
Bill Mauldin. He is remembered for de- 
picting in his cartoons the average 
World War II soldier, the person who 
was doing his job, just trying to sur- 
vive, trying to get home; the average 
World War II soldier who won the war; 
the average soldier to whom we all owe 
so much. 

While Bill Mauldin was depicting the 
soldier of that generation, in a sense he 
was depicting all those who serve and 
who have ever served. 

Bill Mauldin passed away on January 
22 of this year at the age of 81 following 
а courageous battle against Alz- 
heimer’s disease. 

World War II veterans felt and con- 
tinue to feel an attachment to Bill 
Mauldin because he really seemed to 
understand what a typical GI was 
going through, and his drawings de- 
picted that. Bill Mauldin’s work as a 
military and civilian cartoonist and 
writer brought a spirited, insightful, 
and human touch to the issues and peo- 
ple whom he covered. He is perhaps 
best known for two of the cartoon 
characters he created, Willie and Joe, 
whose adventures took them across 
various battlefields of World War II. 

Willie and Joe were both young en- 
listees on the front lines of combat, 
very much like Mr. Mauldin himself, a 
1940 callup to the Army from the Ari- 
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zona National Guard who spent a con- 
siderable amount of time in the North 
African and European battle theaters. 

Willie and Joe were not the straight- 
edged soldiers we often find in official 
wartime publications or Hollywood 
films. Rather, these two cartoon heroes 
lived the lives of men defined by the 
difficult surroundings and tasks at 
hand during World War II—soldiers re- 
solved to give their all in the few mat- 
ters they could control and resigned to 
hope for the best in those which they 
could not. 

I think the late historian Stephen 
Ambrose said it best in the introduc- 
tion to a re-issue of Mauldin’s widely 
read post-war cartoon compilation en- 
titled “Го Front.” According to Am- 
brose, Bill Mauldin’s cartoons ‘‘caught 
on and live on because in them every- 
thing is accurate... . Willie and Joe’s 
boots and smelly socks, their baggy, 
dirty uniforms, their knives, rifles, am- 
munition, mortars, web belts, can- 
teens, beards, haversacks, helmets 
(with crease marks or holes), the ra- 
tions—this is how it was.”’ 

Ambrose really got it right. 
Mauldin’s unique ability to capture the 
young soldier’s perspective on day-to- 
day life during the war in an inclusive 
and patriotic manner earned his work 
the distinction of regular publication 
in numerous military newspapers, in- 
cluding Stars and Stripes and the 45th 
Division News. His work also won him 
the respect of fellow soldiers across the 
globe, one of whom recently described 
Willie and Joe ав “а secret weapon on 
our side.” 

Willie and Joe were featured in 
Mauldin’s first post-war compilation of 
cartoons and essays entitled ‘‘Back 
Home.” The success “Васк Ноте" had 
in bookstores across the country pro- 
pelled Mauldin to even greater fame, 
winning him the opportunity to pub- 
lish several more works and even act in 
a few motion pictures. 

In fact, Mauldin is so well respected 
that in 1945, at the age of 23, he re- 
ceived a Pulitzer Prize soon after Time 
magazine featured him on its cover. 
Following the conclusion of World War 
II, Mauldin began a career as a polit- 
ical cartoonist for several major U.S. 
newspapers, including the Chicago Sun- 
Times and then the St. Louis Post-Dis- 
patch, stirring up high-profile issues 
along the way. He won a second Pul- 
itzer Prize in 1959 for a cartoon he drew 
depicting the Soviet Union’s harsh 
treatment of renowned writer and 
Nobel Prize winner Boris Pasternak. 
Bill Mauldin has touched my genera- 
tion with one of his most famous draw- 
ings, a drawing I certainly remember 
and I know anyone in my generation 
remembers. It was a drawing from now 
what has been 40 years ago of a statue 
of Abraham Lincoln at the Lincoln Me- 
morial with his face cupped in his 
hand, weeping, following the assassina- 
tion of President John F. Kennedy. 
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I will not forget that image, and І am 
sure there are many Members of the 
Senate and across this country who 
will not forget that, either. 

Bill Mauldin was a creative, artistic 
genius who could capture so much 
about people and the human condition 
in the simplicity of his drawings. He 
could capture in those cartoons what 
words alone could not. Bill Mauldin 
had the gift and he used it well. On 
Veterans Day this year, we should 
thank Bill Mauldin for that gift and for 
his service to our Nation, for what he 
did to represent in drawings the aver- 
age GI in World War II—and in a sense 
the average GI throughout our long 
history as a country—for what he did 
to communicate to so many the way 
life was for our troops. 

I would also like to take this oppor- 
tunity to send that same message of 
thanks on this Veterans Day to all of 
our current and former service men 
and women. Whether on the islands of 
the South Pacific, in the air over 
France, or on land in France or in Ger- 
many, on the beaches of Sicily, the 
mountains in Korea, the jungles of 
Vietnam, the deserts of Kuwait, more 
recently in the caves of Afghanistan or 
the streets of Baghdad, our service men 
and women have defended America and 
they defended our values with great 
valor. We must never forget that vet- 
erans served for us, they served for our 
children, for our grandchildren, and for 
future generations not yet born. 

Today on this Veterans Day our serv- 
ice men and women continue to serve 
around the world. We pause again to- 
night to thank our veterans, thank 
those who have served in the past, and 
to remember our service men and 
women who are serving at this very 
hour tonight. 


Ee 


CONGRATULATIONS TO EVERETT 
“ЕР” HOWE 


Mr. DASCHLE. Mr. President, tomor- 
row, members of the Rapid City, South 
Dakota National Guard and Ellsworth 
Air Force Base communities will gath- 
er to honor Everett “Ер” Howe for his 
lifetime of dedicated service. Today I 
salute the life and work of one of South 
Dakota’s finest patriots. 

For nearly 70 years, Ep has dedicated 
himself to serving his community and 
his country. He began his career in the 
public service, joining the Civilian 
Conservation Corps in 1921, and serving 
as Park Ranger and U.S. Border Patrol 
Officer before joining the military in 
1944. He proudly served in the U.S. Ma- 
rine Corps from 1944 to 1948, including 
a tour with the 9th Marine Aircraft 
Wing during World War II. 

Discharged as a Marine Sergeant, he 
returned to Rapid City, his wife, Grace, 
and a career in construction. To say 
that, in many ways, Ellsworth Air 
Force Base is “Тһе House That Ep 
Built,” is no measure of hyperbole. Not 
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only has he donated land and raised 
money for the base, he actually con- 
tributed to the construction of some of 
its buildings. During his time with 
both Hacket Construction and Corner, 
Howe, & Lee Construction, he worked 
on a number of projects at what is now 
Ellsworth, including the construction 
of the original Rapid City Air Force 
Base, which opened in 1942. 

Throughout his life, Ep has been a 
tremendous supporter and friend of the 
military. A longtime committee mem- 
ber of the South Dakota Employer 
Support of the Guard and Reserve and 
of the Rapid City Chamber of Com- 
merce Military Affairs Committee, he 
has been particularly dedicated to 
strengthening relationships between ci- 
vilian and military communities. He 
has received several awards for his 
work in the military community, in- 
cluding the Department of Defense 
“Lifetime Achievement Award”? and 
the South Dakota National Guard 
Major General Williamson Militia 
Award. 

In addition to supporting the mili- 
tary, he has been a tireless and dedi- 
cated servant of his community. He has 
served on the South Dakota Highway 
Commission, the Rapid City Area Dis- 
aster Foundation, the YMCA Board of 
Directors and Board of Trustees, and 
the American Legion. He has also been 
a dedicated member of First Pres- 
byterian Church in Rapid City, the 
Rapid City Chamber of Commerce, and 
the local Elks Lodge. Not surprisingly, 
Ep has received a number of awards for 
his work in the community as well, in- 
cluding being named “Мг. Rapid City” 
for his lifelong service as a community 
leader. 

This week, a bust of Ep will be un- 
veiled in Building 450 at Camp Rapid. It 
is only fitting that this bust will oc- 
cupy the building where leaders of the 
South Dakota National Guard regu- 
larly meet. Ep’s bust will look down on 
the proceedings and provide these lead- 
ers what he has provided so many 
South Dakotans over the years; a 
friendly countenance, moral support, 
and a model for community leadership. 
I commend Ep for his lifetime of ac- 
complishment, and offer my deepest 
gratitude for the work he has done and 
continues to do. 


EE 
HONORING OUR ARMED FORCES 


Mr. HAGEL. Mr. President, I rise to 
express my sympathy over the loss of 
James Wolf, a fellow Nebraskan and 
Specialist in the United States Army. 
Specialist Wolf was killed on November 
6, 2003, in Mosul, Iraq, when a bomb ex- 
ploded near the convoy he was trav- 
eling in. He was 21 years old. 

Specialist Wolf was an engineer as- 
signed to the Headquarters and Head- 
quarters Company of the 52nd Engineer 
Battalion of the 48rd Area Support 
Group, based in Fort Carson, CO. He 
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was one of thousands of brave Amer- 
ican service men and women serving in 
Iraq who confront danger everyday. 
Their tremendous risks and sacrifices 
must never be taken for granted. 

In October, Specialist Wolf spent 2 
weeks of leave with his family in his 
hometown of Scottsbluff, NE. While 
there, he visited his alma mater, 
Scottsbluff High School, and thanked 
students for writing to him in Iraq. 
Specialist Wolf leaves behind parents, 
Bob and Chris; brother, David; and sis- 
ters, Elli and Rachel. Our thoughts and 
prayers are with them all at this dif- 
ficult time. 

In Iraq, Specialist Wolf assisted with 
the construction of housing and 
schools for U.S. soldiers and Iraqi citi- 
zens. He will be remembered as a dedi- 
cated soldier with an optimistic out- 
look on life. 

For his service, bravery, and sac- 
rifice, I ask my colleagues to join me 
and all Americans in honoring Spe- 
cialist Wolf. 

== 

(At the request of Mr. DASCHLE, the 
following statements were ordered to 
be printed in the RECORD.) 

SSG DANIEL BADER 
® Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today in honor of SSG Dan- 
iel Bader, a member of the Air Defense 
Artillery Battery, lst Squadron, 3rd 
Armored Cavalry Regiment. 

SSG Daniel Bader lived in Colorado 
for most of his life, but he always loved 
Nebraska. As a child growing up in 
York he watched his father put on his 
Reserve uniform for weekend duty. 
From his father’s example, Daniel 
Bader learned that sacrifice is part of 
life and serving your country is an hon- 
orable way to live life. While in high 
school, Daniel Bader followed in his fa- 
ther’s footsteps and joined the Guard 
himself and after graduation he went 
on to active duty. He excelled in the 
Army, rising to staff sergeant in just 8 
years. In addition to being a soldier 
and a patriot, Staff Sergeant Bader was 
also a loving husband and father. In 
these family roles he also served honor- 
ably. Daniel Bader will forever serve as 
an example for all Americans of the 
kind of life in service one can live. 

Staff Sergeant Bader was on his way 
home for 2 weeks’ leave when his heli- 
copter crashed in Fallujah on Novem- 
ber 2. He leaves behind his wife Tiffany 
and а 14-month-old daughter Taryn 
Makenzie. A devoted family man, Dan- 
iel Bader had asked to be buried next 
to his grandfather at Rose Hill Ceme- 
tery in Palmer, NE. I know my fellow 
Nebraskans and all Americans join me 
in honoring and remembering Daniel 
Bader and the sacrifice he made for his 
family and our Nation.e 

SSG CHRISTOPHER W. SWISHER 
e Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor SSG Chris- 
topher Swisher, a native of Lincoln, NE 
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and a member of 2nd Armored Cavalry 
Regiment. 

Staff Sergeant Swisher’s mom once 
said, ‘‘Chris was military from the day 
he was born. Knowing this keeps me 
going.” Аз a young boy, Christopher W. 
Swisher wore camouflage T-shirts and 
dreamed of joining the military. After 
graduating from Lincoln Northeast 
High School, he worked hard to over- 
come his dyslexia and joined the Army. 

Chris Swisher came from a Nebraska 
family with a proud military back- 
ground. His older brother Terry served 
bravely as a Marine in Operation 
Desert Storm. The brothers played war 
games as children, both dreaming of 
the day they could wear the uniform of 
the United States military. 

Staff Sergeant Swisher was killed on 
October 9, 2003 when his unit was am- 
bushed while on patrol in Baghdad. He 
was supposed to be home by then, 
originally scheduled to return on Sep- 
tember 29, but like many of our sol- 
diers serving in Iraq, his tour was ex- 
tended. His family was disappointed 
but Chris Swisher was doing what he 
loved to do. 

All Nebraskans grieve for the Swish- 
er family and we offer them our 
thoughts and prayers. The Swisher 
family can take some comfort in the 
brave words Chris spoke to his mother 
before he left for duty in Iraq: “Гл 
doing what I want to be doing because 
I’m protecting my family, my home 
and my country.’’e 

РОЗ DAVID J. MORENO 


• Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor РОЗ David 
J. Moreno, a member of the 4th Marine 
Division Detachment, Naval Medical 
Center, San Diego. 

Petty Officer 3rd Class Moreno 
dreamed of becoming a doctor. The 
California native lived briefly in 
Gering, NE and attended the Univer- 
sity of Nebraska at Lincoln before join- 
ing the Navy. It was in the Navy that 
he discovered his love for medicine. He 
earned his Emergency Medical Tech- 
nical License and served the men and 
women of our Armed Services honor- 
ably as a Navy medic. 

Petty Officer 8rd Class Moreno died 
from a non-hostile gunshot wound in 
Hamishiyah on July 17, 2003. David 
Moreno died while serving his nation in 
a job he truly enjoyed. His sacrifice, 
along with the sacrifices made by his 
brothers-in-arms in Iraq and elsewhere 
during the global war on terrorism, 
serves as a reminder to Nebraskans and 
all Americans that freedom and liberty 
do not come easy. The cost of freedom 
and liberty is measured in sacrifice and 
David Moreno made the ultimate sac- 
rifice to preserve these ideals for the 
rest of us. His sacrifice for freedom, 
liberty and our Nation is remembered 
today as we send our thoughts and 
prayers to his family in Nebraska and 
elsewhere.@ 
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SSG BRETT J. PETRIKEN 
• Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor SSG Brett 
Petriken of Omaha, NE. 

A member of the 50155 Military Po- 
lice Company, Staff Sergeant Petriken 
served his nation bravely. In times of 
war, danger lurks at every turn and he 
knew this to be true, especially in a 
war zone like Iraq. Staff Sergeant 
Petriken lost his life when a heavy 
equipment transporter crossed the me- 
dian and struck the Humvee he was in 
on May 26, 2003, in Samawa, Iraq. 

Brett Petriken is a shining example 
of a soldier who put his life on the line 
to protect those he knew and loved and 
even those he didn’t know and love. His 
family should think of him and remem- 
ber what is most important to them, 
his role in their lives. Americans 
should think of him and remember that 
he died in the line of duty upholding 
the ideals of freedom and liberty and 
protecting the United States from the 
new invisible foes that represent a tre- 
mendous threat to our nation. As a na- 
tion we are grateful to soldiers like 
Brett Petriken and others like him 
who make the ultimate sacrifice so 
that others can live free.e 

SP NATHANIEL A. CALDWELL 

• Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor Army SP 
Nathaniel A. Caldwell of Omaha. Spe- 
cialist Caldwell, a member of the 115th 
Military Police Company, Army Na- 
tional Guard, was killed when his vehi- 
cle rolled over while responding to a ci- 
vilian call on May 21, 2003 in Baghdad, 
Iraq. 

Specialist Caldwell joined the armed 
services shortly after September 11 to 
serve his county. His commitment to 
protecting America at home and 
abroad is inspiring to us all. Nebras- 
kans can look to Specialist Caldwell as 
an example of an American inspired to 
serve his Nation. He did so bravely. His 
sacrifice will forever remind the nation 
of the danger that comes with the duty 
to protect our Nation’s interests and to 
preserve the flame of liberty for Ameri- 
cans and for all the world’s people. 

I know I join all Nebraskans in offer- 
ing our thoughts and prayers for his 
family in Texas, Oklahoma, and else- 
where.@ 

CPT TRAVIS A. FORD 
Ф Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor CPT Travis 
A. Ford of Ogallala, NE. Captain Ford 
always gave 100 percent in everything 
he did. He excelled in high school 
sports and brought his enthusiasm to 
the Yell Squad at Husker football 
games while he attended the Univer- 
sity of Nebraska at Lincoln. 

As a Marine, he was selfless. A mem- 
ber of the Light Attack Helicopter 
Squadron 267, Marine Aircraft group 39, 
3rd Marine Aircraft Wing, he volun- 
teered to fly extra shifts so that young- 
er Marines could get some sleep in the 
early days of the war. When his AH-1W 
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Super Cobra attack helicopter crashed 
on April 4, 2003, during combat oper- 
ations near Baghdad he became the 
first Nebraskan to give his life in Oper- 
ation Iraqi Freedom. 

Captain Ford will be greatly missed 
and our thoughts and prayers are with 
his family and friends in Ogallala, but 
Captain Ford will also be remembered 
for the shining example of patriotism, 
dedication and commitment that he set 
as a brave member of the Marines.e 

SP1 JAMES WOLF 
e Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today in honor of SP1 
James Wolf, a member of the Head- 
quarters and Headquarters Company, 
52nd Engineer Battalion of the 48rd 
Area Support Group. 

Specialist Wolf stopped in to visit 
the students at the Lincoln Heights El- 
ementary School in Scottsbluff, NE 
when he was home on leave just a few 
short weeks ago. He wanted to thank 
all the students who had written let- 
ters to him while he was in Iraq and he 
told them how the letters they had 
written lifted his spirits and how he 
shared their letters with soldiers 
around him who did not receive any 
mail of their own. 

He recently returned to Iraq where 
he was performing valuable work re- 
building schools, homes, and providing 
safe drinking water. Tragically, he was 
killed on November 6, 2003 when an im- 
provised explosive device detonated 
near his truck convoy. 

His death was a blow to the 
Scottsbluff community where he was 
remembered as a young man with a lot 
of spunk and someone who wanted to 
make a difference. He is the son of Bob 
and Chris Wolf of Scottsbluff. His 
mother said of him, ‘‘He was very 
proud of what he did. He talked about 
making it a career, and he had such a 
sense of purpose. It was awesome just 
to hear him.’’ James’ sister Rachel, a 
2003 graduate of Scottsbluff High, in- 
formed the school of her brother’s 
death. Kirk Begley, principal at 
Scottsbluff High, said it was а “вай, 
sad day when we had to let the staff 
know.” Begley said James Wolf was 
‘just an all around great kid and was 
adamant about being a soldier.” 

Specialist First Class Wolf will be 
missed greatly by his family and 
friends and the entire Scottsbluff com- 
munity. He will also be remembered as 
a soldier whose patriotism inspired his 
community. I would like to express my 
deepest sympathy for the Wolf family 
and I know all Nebraskans join me in 
remembering and honoring James’ con- 
tributions to Scottsbluff and his sac- 
rifice on behalf of his country.e 


ea 


TRIBUTE TO THE 10TH MOUNTAIN 
DIVISION 


Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to the 250 out- 
standing Vermonters who served in the 
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10th Mountain Division during World 
War II. I want to commend the 
Vermont Ski Museum for recognizing 
the significant contributions of these 
exceptional men by inducting them 
into the Ski Hall of Fame. 

As a fellow veteran who grew up in 
the era of World War II, I remember 
President Roosevelt’s call for volun- 
teers. It came as no surprise that when 
the military asked for skiers, trappers, 
and woodsmen to serve in the 10th Di- 
vision, many of those who responded to 
the call of duty were from our own 
Green Mountain State. For a young 
boy in Rutland, VT, these men were 
my heroes. 

The 10th Mountain Division distin- 
guished itself in fighting on the island 
of Kiska in Alaska and in the moun- 
tains of Italy. Recently we have been 
reminded of the effectiveness of these 
soldiers on skis. At a time when mod- 
ern weapons and sophisticated tech- 
nology seemed to overshadow the 10th 
Division’s skills, recent conflicts in Af- 
ghanistan and other parts of the world 
have shown us that much of war boils 
down to human fortitude and a single 
man against the elements. Modern war- 
fare has not proven to be more effec- 
tive than the 10th Mountain Division 
when it comes to fighting in these ex- 
treme elements over rugged terrain. 
We are coming back to basics, and 
hopefully military planners will never 
doubt the necessity of divisions with 
skills like the 10th as part of our na- 
tional defense. 

After the war, many of the veterans 
of the 10th Mountain Division came 
home to leave their mark on the ski in- 
dustry. Vermont was no exception, and 
the ski industry has flourished here 
due in part to the passion these indi- 
viduals have for skiing. They are in- 
deed members of the Greatest Genera- 
tion and their selfless contributions 
are evident throughout our State. 

I applaud the Ski Museum for ac- 
knowledging your individual sacrifices, 
your defense of our country and your 
contributions to skiing. It is a privi- 
lege for me to join the many others in 
honoring each of you. You continue to 
be my heroes. 


ищи 


THE ARMED FORCES RELIEF 
TRUST 


Mr. ALLARD. Mr. President, I rise 
today to recognize an important pro- 
gram that significantly assists our men 
and women who are fighting abroad. 

The war on terrorism is being fought 
on may fronts and around the world. 
Today, there are more than 140,000 
troops stationed in Iraq, Afghanistan, 
and many more around the world. 

Many of these troops served in Af- 
ghanistan only to be almost imme- 
diately redeployed to fight in Iraq. 
These extended deployments have been 
trying for those left behind, But they 
have stepped up and met the challenge. 
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They have answered the Nation’s call 
with enthusiasm and dedication. 

In Colorado, the large deployment 
from Ft. Carson has shown just how 
difficult it can be for many military 
families when our troops must be sent 
abroad. While the military is dedicated 
to taking care of its own, the current 
situation abroad means needs of the 
family will only continue to escalate. 

To address this, the four relief agen- 
cies representing the Army, Navy, Ma- 
rine Corps, and Air Force recently 
combined into one umbrella relief or- 
ganization in order to better provide 
assistance. 

The National Association of Broad- 
casters and its 1,000 television station 
and 6,000 radio station members re- 
cently produced and disturbed Public 
Service Announcements that encour- 
age viewers and listeners to contribute 
to the Armed Forces Relief Trust. 

Broadcasters have a long history of 
involvement in this country’s national 
security. I commend them for dedi- 
cating airtime to this worthwhile 
cause. 

Last year, together, the four relief 
agencies distributed $109 million to 
military families in need. I am con- 
fident that by streamlining operations 
into one entity and with help from 
local broadcast stations to get the 
word out, the Armed Forces Relief 
Trust will be able to assist even more 
military families. 

We are counting on our brave young 
men and women in the field. They are 
relying on the Armed Forces Relief 
Trust, and the trust is counting on 
local broadcast stations. Local radio 
and television stations are performing 
an invaluable public service through 
this program, and I salute them. 

Since today is Veterans Day, I also 
salute those who have already experi- 
enced the hardships of war much like 
those currently stationed in Iraq and 
Afghanistan. I believe the most impor- 
tant thing we can do for our veterans is 
say thank you for their service and 
sacrifice to our country. 


=== 


NFL MILITARY AWARENESS 
INITIATIVE 


Mr. ALEXANDER. Mr. President, on 
this Veterans Day I recognize a mili- 
tary public awareness initiative that 
Mr. K. S., Bud, Adams, the founder and 
owner of our NFL Tennessee Titans, 
played a strong role in instituting this 
past weekend. Mr. Adams, a U.S. Naval 
Officer during World War II, and five 
other National Football League owners 
who also served in the military during 
that same time, urged NFL Commis- 
sioner Paul Tagliabue to launch this 
campaign to help the hundreds of 
American families of our brave mili- 
tary servicemen and women who have 
died for our country in the line of duty 
in Afghanistan and Iraq. Mr. Adams 
and his fellow NFL owners urged NFL 
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headquarters to initiate an awareness 
campaign at NFL stadiums and on NFL 
game telecasts starting Veterans Day 
Weekend, November 9-11, to help bring 
attention to the difficult financial sit- 
uation that our military dependents 
face in the days and weeks imme- 
diately after a serviceman’s or wom- 
an’s death in the Middle East. 

The other five NFL owners who 
served during World War II are Tom 
Benson, New Orleans Saints; Wel- 
lington Mara, New York Giants; Art 
Modell, Baltimore Ravens; Alex 
Spanos, San Diego Chargers; and Ralph 
Wilson, Buffalo Bills. 

As Commissioner Tagliabue said in 
announcing this new program: ‘‘Our 
clubs recognize that the men and 
women of our Armed Forces are tre- 
mendous NFL fans. This program is 
one small way to repay that support to 
families who lose a loved one in defense 
of our country in the Middle East. Our 
NFL owners, coaches and players speak 
with one voice when it comes to this 
project.” 

The campaign cornerstone is a new 
national TV and radio announcement 
produced by NFL Films that aired on 
every NFL game telecast this past Vet- 
erans Day weekend. It is narrated by 
Vietnam veteran and former Pitts- 
burgh Steelers running back Rocky 
Bleier. The message encourages NFL 
fans to support the Intrepid Founda- 
tion’s Fallen Heroes Fund, which pro- 
vides an immediate $10,000 grant to 
military families who have paid the ul- 
timate price with the loss of a member 
in Iraq or Afghanistan. The following is 
the text for the television message nar- 
rated by Bleier: 

The National Football League family is 
committed to supporting the courageous 
men and women serving in the U.S. Armed 
Forces in the Mideast. 

But the fight for freedom is not without 
loss. 

And the NFL urges you to join us and the 
Intrepid Fallen Heroes Fund in supporting 
the military families of those heroes who 
have sacrificed their lives in the service of 
our country. 

Please visit www.nfl.com/heroesfund and 
help support those families in need. 

This program—and the $100,000 con- 
tribution that the NFL made to kickoff 
the initiative—is the latest in the 
NFL’s continuing support of our U.S. 
military personnel. That tremendous 
NFL support dates back at least to 
World War II when 638 NFL players 
served in the military, including 19 
who were killed in action. The NFL has 
worked with the USO for decades in 
sending NFL players overseas to Viet- 
nam, Korea and more recently Iraq to 
let our courageous troops know that 
they are not forgotten. 

I hope you will join me in applauding 
Mr. Adams and the NFL for their latest 
“Families Helping Families” public 
awareness program and thank them for 
their support of our brave men and 
women in uniform. 
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FISHERIES MANAGEMENT 


Ms. COLLINS. Mr. President, I rise 
today to draw attention to a looming 
crisis for New England’s 
groundfishermen. Last week, the New 
England Fishery Management Council 
voted to adopt a set of new regulations, 
known as Amendment 13. This package 
of regulations will permanently alter 
the character of New England’s ground- 
fish fishery, and will particularly harm 
the fishermen in my home State of 
Maine. This sweeping change in fish- 
eries management is largely unneeded; 
in fact, most stocks of fish in the 
groundfish complex are rapidly rebuild- 
ing. There is a much larger problem in 
the fishery management process that 
has subverted a system of rational 
management and forced these unneces- 
sary changes on our fishing industry. 
That problem is excessive litigation. 

Amendment 13, like many other reg- 
ulations driven by excessive litigation, 
will permanently harm Maine’s fisher- 
men and related businesses. Histori- 
cally, numerous coastal communities 
in Maine have taken part in and bene- 
fitted from the groundfish fishery. Un- 
fortunately, regulatory changes will 
force many of Maine’s smaller ground- 
fish boats out of the industry. Small 
fishing communities like Stonington, 
Rockland, and Port Clyde which used 
to be home to many groundfish vessels, 
are already suffering due to restricted 
access to fish stocks. The changes to 
these coastal communities clearly 
stem from regulations born of exces- 
sive litigation. 

Further, these burdensome regula- 
tions will hurt boats of all sizes. Many 
small boats will not survive due to se- 
vere cuts in fishing time combined 
with the long distances that must be 
traveled in order to access fish stocks. 
In addition, Maine’s larger vessels are 
leaving our States, moving to southern 
New England ports, in an effort to sur- 
vive this latest round of regulations. 
The damaging effect of such an exodus 
on Maine’s fishing infrastructure, 
which is at a critical minimum, will be 
irreparable. As Amendment 13 is put 
into place, revenues will continue to 
move south, and Maine’s working wa- 
terfront will vanish, to be replaced by 
coastal development. 

The drastic sacrifices demanded of 
our fishermen might be worthwhile if 
New England groundfish were truly at 
risk. However, fish stocks are rebound- 
ing at a tremendous rate. For example, 
Georges Bank haddock biomass figures 
have gone from less than 20,000 metric 
tons in 1994 to roughly 100,000 metric 
tons in 2002. Overall, groundfish bio- 
mass figures have tripled since 1994. 
This fishery is a success story. Unfor- 
tunately, litigants refuse to agree. 
They have stolen management author- 
ity away from the regional councils 
and given this power to the courts, 
which are particularly ill-suited to 
make biological decisions. 
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Excessive litigation also diverts pre- 
cious resources from the main mission 
of the National Marine Fisheries Serv- 
ice: fisheries management. Each year 
the Service spends time and money de- 
fending itself in the courts. In fact, 
this year the Senate is considering ap- 
propriating $5 million to the National 
Marine Fisheries Service exclusively 
for the purpose of fighting litigation. 
This money could be better spent con- 
ducting research, if our management 
system was not engulfed in litigation. 

We all suffer when a management 
system is under siege from excessive 
litigation. As in the case of Amend- 
ment 13, management plans are devel- 
oped under an aura of crisis where 
managers must meet court-appointed 
goals before court-appointed deadlines. 
What we need instead, is fisheries man- 
agement developed with measure and 
reason. We need a system where the 
views of stakeholders are valued. 

In 1976, Congress passed the Fishery 
Conservation and Management Act. 
One of the strongest aspects of this act 
was the creation of regional fishery 
management councils. These councils 
rely on the participation of those who 
know the most about our Nation’s fish- 
eries. Unfortunately, some advocacy 
groups have chosen to bypass the coun- 
cil system by proceeding straight to 
court. In fact, one of these groups has 
already threatened to sue the National 
Marine Fisheries Service if they do not 
get what they want out of Amendment 
13. This is truly discouraging, consid- 
ering these regulations have yet to be 
published. Excessive litigation should 
not continue to diminish the 
participatory nature of fisheries man- 
agement by removing decision-making 
authority away from those most quali- 
fied to manage our Nation’s fisheries. 

The Amendment 13 process is a clear 
example of why fisheries management 
belongs in the hands of fisheries man- 
agers. The courts handed our regional 
managers a set of impossible goals and 
an impossible time frame in which to 
achieve these goals. Nothing but the 
impossible can result from this situa- 
tion, despite the efforts of regional 
managers to create a reasonable man- 
agement plan. This entire process only 
demonstrates the weaknesses of regula- 
tion driven by excessive litigation, and 
the need to take management decisions 
out of the courts and place them back 
in the council system. That will re- 
quire changes in the law. 


a 
LOCAL LAW ENFORCEMENT ACT 
OF 2003 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat- 
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
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I would like to describe one such 
crime today. In September 1997, a gay 
man in Williamstown, NJ, was beaten 
enough to receive a black eye, at least 
two broken toes, and bruises all over 
his body. Later that day, his house was 
egged and a brick thrown through a 
window. Local kids, who allegedly 
committed the assault, screamed ‘‘you 
got what you deserve, you faggot,” at 
the time of the incident. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 


CONGRATULATING LTC MICHAEL 
Е. HOGAN ON HIS RETIREMENT 


Mr. INHOFE. Mr. President, I would 
like to congratulate one of Oklahoma’s 
finest soldiers, LTC Michael E. Hogan, 
who is retiring after a distinguished ca- 
reer of over 20 years of exceptionally 
meritorious conduct in the United 
States Army. Lieutenant Colonel 
Hogan was commissioned as a Second 
Lieutenant, Field Artillery, after grad- 
uating from the United States Military 
Academy. His first assignment was as a 
Fire Support Team Chief, HHB, 2d Bat- 
talion, 6th Infantry Division, Fort Ord, 
CA. Demonstrating keen expertise and 
artillery skills, he moved through var- 
ious positions in the unit, including 
Firing Battery Fire Direction Officer, 
Executive Officer, and Battalion Fire 
Direction Officer. After developing and 
mastering the required skills as an Ar- 
tileryman through an assignment іп 
Camp Casey, Korea, Lieutenant Colo- 
nel Hogan was moved to Fort Sill, OK, 
where he assumed a role on the faculty 
of the Field Artillery School. 

In 1989, Lieutenant Colonel Hogan 
served as the Battery Commander for 
Bravo Battery, 2d Battalion, with 
105mm Howitzers, for almost 2 years. 
Because of his expertise in artillery 
systems, he was moved to a position as 
a test officer with the U.S. Army Oper- 
ational Test and Evaluation Center. 
After further refining his skills in ar- 
tillery systems while performing as a 
test team chief, Lieutenant Colonel 
Hogan was moved to a position as an 
executive officer with the 6th FA Bat- 
talion, Fort Sill, OK. In 1997, while in 
the position on the Corps Artillery 
Staff, Lieutenant Colonel Hogan was 
deployed to Haiti where he served 6 
months as the Joint Task Force Chief 
of Staff. Upon his return to Fort Sill, 
he was installed as the executive offi- 
cer for the 212th Field Artillery Bri- 
gade. After serving in this position for 
approximately 1 year, Lieutenant Colo- 
nel Hogan was sent to the Pentagon as 
a representative of the regimental staff 
of the Field Artillery Center, with duty 
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in the Office of the Chief of Legislative 
Liaison. 

Lieutenant Colonel Hogan directly 
applied special talents and expertise as 
a Hardware Congressional Liaison Offi- 
cer in the Office of the Secretary of the 
Army, Legislative Liaison Programs 
Division from March 2000 through Feb- 
ruary 2004. Lieutenant Colonel Hogan 
maintained a constant liaison with 
professional staff members of the Sen- 
ate and House Armed Services Com- 
mittees on critical issues relating to 
army procurement programs such as 
the Crusader Field Artillery System, 
Stryker, and the Army’s top priority, 
the Future Combat System. 

Throughout these assignments, Lieu- 
tenant Colonel Hogan has provided out- 
standing leadership, advice, and sound 
professional judgment on significant 
issues that affected both the Army and 
Congress. His actions and counsel were 
invaluable to Army leaders and Mem- 
bers of Congress as they considered the 
impact of important issues. Lieutenant 
Colonel Hogan’s dedication to accom- 
plishing the Army’s legislative liaison 
mission has been extraordinary. He is 
truly an outstanding officer who dis- 
plays superb professional leadership 
skills and is totally dedicated to mis- 
sion accomplishment in the highest 
traditions of military service. I am 
proud to call him a constituent, and 
wish him well in his future endeavors. 


EE 


TRIBUTE TO COMMANDER WILLIE 
McCooL 


Mr. McCAIN. Mr. President, I rise to 
pay my respects to my fellow veterans. 
It is only through the leadership, dedi- 
cation, and sacrifice of our men and 
women in uniform that we are able to 
enjoy the freedoms that we value so 
much as Americans. We cheer our vet- 
erans at homecomings and parades, and 
we grieve for them when they do not 
come home. At critical times in U.S. 
history, ав we are facing now, we un- 
fortunately find ourselves grieving 
more for our military service members, 
than celebrating and honoring their 
service. Veterans Day gives us a chance 
to honor and thank all of these heroes. 

On this Veterans Day, I would like to 
share the story of one such hero who 
touched many American lives—Com- 
mander Willie McCool. Commander 
McCool was killed earlier this year as 
he was piloting the Columbia Space 
Shuttle towards home. Recently, Com- 
mander McCool’s family, Naval Acad- 
ету classmates, and former cross- 
country and track teammates partici- 
pated in a ceremony at the location 
where a memorial will be placed in his 
honor. The essence of what that memo- 
rial will stand for was captured per- 
fectly in a recent Washington Post ar- 
ticle by William Gildea, dated October 
30, 2003. 

On October 2, 1982, as captain of the 
Naval Academy’s men’s cross country 
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squad, McCool led the midshipmen to a 
victory over Georgetown and Syracuse 
Universities, while setting a personal 
record for the 5-mile race of 24:27. On 
February 1, 2003, Commander McCool 
and the members of his crew perished 
when Columbia came apart over Texas, 
only 15 minutes from landing. 

The location of the planned memo- 
rial for Commander McCool will be 15 
minutes from the finish line on the day 
he set his best time. The spot was cho- 
sen to commemorate Commander 
McCool’s life and acknowledge his con- 
tributions to the country, the Navy, 
and the Naval Academy’s cross-country 
program, as well as to recognize the 
positive impact that being a Navy run- 
ner had on his life. 

Before inviting his cross-country 
coach Al Cantello to the Space Shuttle 
Columbia launch, Commander McCool 
sent a portrait of himself to Cantello 
with the following inscription: ‘‘Your 
coaching laid a foundation of dis- 
cipline, drive and passion that has car- 
ried me across the many milestones of 
my life. With boundless appreciation, 
Willie.” From that foundation, Com- 
mander McCool developed into a top- 
notch Naval Officer and served our 
country in an exemplary manner. On 
this Veterans Day, I humbly thank 
Commander McCool, and his family, 
for his selfless service and sacrifice for 
our country. 

At this time, I ask unanimous con- 
sent that the October 30, 2003, Wash- 
ington Post article regarding Com- 
mander Willie McCool be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 2, 2003] 
THE PERFECT PLACE TO HONOR A HERO 
(By William Gildea) 

Sports doesn’t have enough heroes, but 

Willie McCool is a hero. The captain of the 
1982 cross-country team at the Naval Acad- 
emy, he was known for smiling in the midst 
of a grueling race as the effort showed on the 
faces of the other runners. No matter the dif- 
ficult, he always was happy. That really was 
how he showed the way in whatever he did. 
As his coach, Al Cantello, said yesterday 
morning, ‘‘Everyone should meet a Willie 
McCool in his lifetime.” 
Cantello was driving out to the Academy 
cross-country course to join relatives, 
former teammates and other friends of 
McCool. They gathered on the crest of the 
hill at 8 a.m. to honor the man they loved. 
McCool said from space on Jan. 30: “From 
our orbital vantage point, we observe an 
earth without borders, full of peace, beauty 
and magnificence. And we pray that human- 
ity as a whole can imagine а borderless 
world as we see it and strive to live as one in 
peace.” 

He was the pilot of the space shuttle Co- 
lumbia, which broke up as it reentered the 
earth’s atmosphere Feb. 1. 

“Isn’t this a great cross-country morning— 
crisp, perfect for running?” Mark Patterson, 
the 1983 team captain, said in welcoming the 
people who assembled quietly on the hill. 
There, they plan to have a memorial built in 
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McCool’s honor. It will not be something 
grandiose, they said, because that would not 
be representative of such a modest person as 
McCool; it would be simple, but it would be 
big enough for passing runners to notice, 
maybe to be inspired by, something to 
prompt a thought. 

The son of a Navy aviator, William C. 
McCool finished second of 1,083 in the class of 
1983. He went оп for two master’s degrees, 
one from Maryland. During that time, he 
often returned to the rolling course where he 
had worked out twice a day during cross- 
country and track seasons. McCool was one 
of many who thought of that five-mile route 
as a special place. And he was one of those 
who remained grateful to the man who put 
him on the course where he developed some 
of his leadership skills. Before inviting his 
coach to the Columbia launch, McCool sent a 
portrait of himself to Cantello with the in- 
scription: “Your coaching laid a foundation 
of discipline, drive and passion that has car- 
ried me across the many milestones of my 
life. With boundless appreciation, Willie.” 

For the most part, the five-mile course fol- 
lows the perimeter of the Academy’s golf 
course, across the Severn from the campus. 
Jimmy Carter ran it as a midshipman. So 
have numerous Olympians, tens of thousands 
of college runners, countless others. But 
after Saturday, when McCool’s widow, Lani, 
and his mother, Audrey, were presented flow- 
ers at the simple ceremony, the course 
seemed even more special. It felt like hal- 
lowed ground. 

McCool was said to be an extraordinary 
test pilot. He did small things well, too. He 
liked to make people happy. Capt. Clyde 
Villemez, who was the naval officer rep- 
resentative for cross-country in the early 
‘80s, remembered him tenderly escorting his 
8-year-old daughter onto the dance floor at a 
wedding reception. Villemez retains a vivid 
image of the two. ‘‘She was dancing on top of 
his feet,” he said. 

Ronnie Harris, who ran the 5,000 meters for 
Navy, missing the 1996 U.S. Olympic team by 
just 25 hundredths of a second, had the idea 
for a memorial. He was serving in Florida 
when he heard of Columbia’s fate. He did 
what many former Navy runners did as they 
thought of their friend. “І went for a гип,” 
he said. 

Now he was back on his favorite course, 
standing close to where the marker will go. 

“This is a very beautiful spot. It’s abso- 
lutely gorgeous,’’ Audrey McCool said. 

It is not just any spot. It was chosen for a 
reason. 

The last radio communication from the Co- 
lumbia was received about 15 minutes before 
the scheduled completion of the mission. The 
crew of seven was 15 minutes from home. 

McCool’s friends measured back 15 minutes 
from the finish line of the cross-country 
course based on McCool’s fastest time, in a 
meet with Georgetown and Syracuse on Oct. 
2, 1982. As it happened, they came to an idyl- 
lic setting, at the top of a grassy hill, on a 
brief level stretch before a slope leading to a 
narrow path through the trees. 

That’s where they will build the monu- 
ment. 

That’s when he was 15 minutes from home. 


ea 


TRIBUTE TO LTG GENERAL JOHN 
S. CALDWELL, JR. 


Mr. SHELBY. Mr. President, I rise 
today in honor of LTG John 8. 
Caldwell, Jr., Military Deputy to the 
Assistant Secretary of the Army for 
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Acquisition, Logistics and Technology 
at the Pentagon. After 36 years of ex- 
emplary commitment and dedicated 
service to the United States Army, 
General Caldwell is retiring. 

General Caldwell’s career has been 
vast in the command and staff posi- 
tions he has held. Beginning as a Pla- 
toon Leader at Fort Meade, MD, in 1967 
until his current assignment at the 
Pentagon, he has been a steady and 
dedicated member of the United States 
Armed Forces. 

A graduate of the United States Mili- 
tary Academy, West Point, NY, Gen- 
eral Caldwell’s career has been one of 
dedication, service, and sacrifice. Upon 
graduation, he was commissioned in 
the Armor/Cavalry. He has commanded 
armored cavalry units from platoon 
through battalion, had combat duty 
with the 1160 Armored Cavalry Regi- 
ment in Vietnam, and served two tours 
in the Federal Republic of Germany. 

He has held a variety of other assign- 
ments including: Deputy Chief of Staff 
for Research, Development and Acqui- 
sition, Headquarters, Army Materiel 
Command; Director, Army Digitization 
Office, Headquarters, Department of 
the Army; Assistant Deputy for Sys- 
tem Management and International Co- 
operation, Office of the Assistant Sec- 
retary of the Army, Research, Develop- 
ment and Acquisition; Assistant Pro- 
fessor for the Department of Engineer- 
ing at USMA; Research and Develop- 
ment Coordinator, Office of the Project 
Manager, Abrams Tank Systems; Oper- 
ations and Training Officer, 8-3, for 
2nd Squadron, llth Armored Cavalry 
Regiment; Operations Staff Officer and 
Deputy Chief of Staff, Operations, 
Plans and Training for the Army Staff; 
Research and Development Staff Offi- 
cer, Army Studies Group for the Office 
of the Chief of Staff, Army; Chief, 
Strategy Application Branch of the 
Strategic Plans and Policy Direc- 
torate, 4-5, for the Joint Staff, and, 
Project Manager, Abrams Tank Sys- 
tems. 

General Caldwell is often sought 
after for his knowledge and insight 
into the critical issues facing our coun- 
try today. He is a decorated soldier, 
having received the following decora- 
tions and badges: Distinguished Service 
Medal, with Oak Leaf Cluster, Silver 
Star, Defense Superior Service Medal, 
Legion of Merit, with 2 Oak Leaf Clus- 
ters, Bronze Star, Meritorious Service 
Medal, with Oak Leaf Cluster, Air 
Medal, Army Commendation Medal, 
with Oak Leaf Cluster, Army Achieve- 
ment Medal, Ranger Tab, Joint Chiefs 
of Staff Identification Badge, and 
Army Staff Identification Badge. 

On this Veterans Day, I celebrate and 
applaud the distinguished career of 
то John S. Caldwell. A courageous 
soldier, fearless leader, and patriot, 
General Caldwell is much deserving of 
a relaxing and enjoyable retirement. 
My best wishes go out to his wife, 
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Judy, his family and friends іп this 
time of celebration. 


Ee ———— 


MEDIA CONSOLIDATION AND DI- 
MINISHING INDEPENDENT CON- 
TENT 


Mr. WYDEN. Mr. President, in June 
of this year, the Federal Communica- 
tions Commission issued a decision re- 
laxing a number of important rules 
that limit consolidation in the media 
industry. In the months leading up to 
that decision, and ever since, a bipar- 
tisan group of Senators has sought to 
sound the alarm about the dangers of 
unbridled media concentration. Those 
efforts eventually led to Senate pas- 
sage of a resolution to reverse the com- 
mission’s decision. But the battle con- 
tinues, and the outcome is uncertain, 

Most of the debate on this subject 
has focused on the details of rules lim- 
iting the national reach of broad- 
casters and the local cross-ownership 
of television, newspaper, and radio sta- 
tions. But I would like to call atten- 
tion to another important dimension of 
media concentration: the demise of 
independent producers, who are being 
bought up or driven out of business by 
the big networks and big studios. 

More and more, the television pro- 
gramming delivered to the homes of 
American families is controlled by a 
handful of executives in a handful of 
corporate boardrooms. Independent 
writers and producers are growing 
scarce. Indeed, there soon may be only 
two remaining independent Hollywood 
studies that produce scripted television 
programming. The others have either 
disappeared or linked up with one of 
the major networks. 

I think that having all programming 
produced by a few large media con- 
glomerates could pose some real risks 
for creativity and diversity. That is 
why I would like to commend my col- 
league from Arizona, Commerce Com- 
mittee Chairman JOHN MCCAIN, for his 
leadership in agreeing to cohost a dia- 
logue with Chairman BILLY TAUZIN of 
the House Energy and Commerce Com- 
mittee and representatives of studios, 
networks, writers, and producers. 

I am confident that under the direc- 
tion of Chairman MCCAIN, this dialogue 
can produce positive discussion and 
concrete results, such as voluntary 
guidelines to help ensure diversity, 
competition, and opportunity in the 
market for television programming. I 
look forward to participating. 


EE 
WTO RULING ON STEEL TARIFFS 


Mr. ALEXANDER. Mr. President, 
yesterday, the World Trade Organiza- 
tion upheld its earlier ruling that the 
steel tariffs imposed in March of last 
year are illegal and in violation of 
global trade rules. As a result of this 
ruling, the European Union threatened 
to impose trade sanctions on American 
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imports sold in Europe, ranging from 
footwear to fruits and vegetables. The 
EU has said that it will impose duties 
of 13, 15, 30 percent on these imports as 
soon as December 6 or at the latest De- 
cember 15, if the steel tariffs continue 
to remain in place. The EU trade sanc- 
tions alone would amount to about $2.2 
billion. 

Unfortunately though, the EU is not 
alone. Japan has announced that it will 
join the EU in retaliatory trade sanc- 
tions against the U.S. China, Norway 
and Switzerland have also notified the 
WTO that they will possibly impose 
trade sanctions against the U.S. if the 
steel tariffs are not removed. 

There is plenty of evidence that if 
the steel tariffs are allowed to continue 
they will do more harm than good. On 
September 19, the International Trade 
Commission released its report on the 
effects of the steel tariffs on steel con- 
suming industries. Here is what they 
found. 

One-half of the steel-consuming firms 
that were surveyed reported they had 
difficulty in obtaining steel in the 
qualities and quantities they needed. 

Almost one-third of these firms relo- 
cated or shifted production to foreign 
plants or facilities after the implemen- 
tation of the tariff. 

One-quarter reported that their cus- 
tomers had shifted to purchasing fin- 
ished parts or assemblies overseas as a 
result of the steel tariff. 

Almost one-third of these firms also 
reported their contracts they had in 
place to purchase steel were broken or 
modified after the tariff was imposed 
and reported a loss in profits due to 
these problems of approximately $190 
million. 

One-third of these firms reported 
longer lead and delivery times. 

In addition, the report further high- 
lighted the particular impact the steel 
tariff has had on auto-parts suppliers. 
Tennessee is home to over 950 auto- 
parts suppliers and they make up about 
one-third of all our State’s manufac- 
turing jobs. 

Eighty-five percent of the auto-parts 
suppliers surveyed said that their steel 
prices in the US were higher than glob- 
al prices. 

Thirty-one percent reported that cus- 
tomers had shifted purchases to buying 
finished parts or assemblies overseas as 
a result of the tariff. 

Seventy-four percent reported 
changes in contract prices for steel and 
55 percent reported that steel tariff was 
the only important factor in these 
changes in steel prices. 

Seventy-nine percent reported an in- 
ability to pass on steel price increased 
to customers. 

All of these burdens have meant 
extra costs to steel consuming firms. 
Extra costs that have affected steel- 
consuming jobs all across America. The 
steel tariff may have saved some steel- 
producing jobs but is has already de- 
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stroyed а lot тоге steel-consuming 
jobs. 

The American economy is beginning 
to recover and I strongly believe that 
this recovery is a direct result of the 
President’s jobs and economic growth 
plan. The last thing we need now is any 
new cost such as the steel tariff on a 
major manufacturing sector that slows 
down economic growth. I fear that if 
the steel tariff remains that we will see 
more plant closings during 2004 in Ten- 
nessee and across America. 

I believe the President has made an 
honest good faith effort to save steel 
jobs, but that it has backfired by de- 
stroying automotive and other steel 
consuming jobs. I hope that he decides 
that the best decision that can make 
for the American worker is to end the 
steel tariff. 


Ee 


(At the request of Mr. DASCHLE, the 
following statement was ordered to 
be printed in the RECORD.) 


MONEY LAUNDERING IN SYRIA AND LEBANON 
e Mr. KERRY. Mr. President, while I 
support the enactment of the Syria Ac- 
countability Act, I am disappointed 
this legislation does not contain any 
provisions to stop the scourge of 
money laundering from Syria and Leb- 
anon. 

Recently published reports state that 
$3 billion from Saddam Hussein’s Iraqi 
regime are currently being held in Syr- 
jan-controlled banks in Syria and Leb- 
anon and that these funds may have 
been used to finance attacks on Amer- 
ican forces in Iraq. If these allegations 
are proven correct, then the actions by 
the government of Syria are intoler- 
able and unacceptable and demand a 
strong response by the United States 
government to insure that funds stolen 
from the Iraqi people are not used to 
help insurgents attack American forces 
and destabilize Iraq. 

Unfortunately, Syria and Lebanon 
have had a long history of being in- 
volved in terrorism and money laun- 
dering. The Secretary of State has des- 
ignated Syria as a state whose govern- 
ment repeatedly provided support for 
acts of international terrorism and has 
provided designated foreign terrorist 
organizations, such as Hamas and 
Hizballah, with sanctuary. The State 
Department in its March 2003 Inter- 
national Narcotics Control Strategy 
Report—INCSR—has classified Syria as 
a country to be monitored for potential 
money laundering. 

Lebanon remains one of the more so- 
phisticated and well-capitalized bank- 
ing sectors in the Middle East. With its 
tradition of bank secrecy, the exten- 
sive use of foreign currency, the influx 
of remittances from expatriated work- 
ers, and a lack of financial account- 
ability and enforcement, Lebanon has 
developed a financial environment con- 
ducive to laundering the financial pro- 
ceeds of international crimes such as 
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narcotics, counterfeiting and smug- 
gling. The International Narcotics Con- 
trol Strategy Report—INCSR—has des- 
ignated Lebanon as a jurisdiction of 
primary money laundering concern. 
The Financial Crime Enforcement Net- 
work—FinCEN—has conducted an anal- 
ysis of the Suspicious Activity Report- 
ing System—SAR—related to Lebanon 
for the period of January 2002 through 
October 2003. The FinCEN analysis has 
revealed 286 SARs that could be linked 
to transactions associated with sus- 
picious or fraudulent wire transfer ac- 
tivities between Lebanon and other 
countries. Many of these transactions 
were structured in an attempt to avoid 
reporting requirements. Two of the re- 
ports indicate possible terrorist activi- 
ties. 

The United States has the largest 
and most accessible economic market- 
place in the world. Foreign financial 
institutions and jurisdictions must 
have unfettered access to markets to 
effectively work within the inter- 
national economic system. 

In 2000, I introduced legislation that 
became Section 311 of the USA PA- 
TRIOT Act which provides the federal 
government with the authority to le- 
verage the power of United States fi- 
nancial markets to force countries like 
Syria and Lebanon to reform and en- 
force their counter-money laundering 
and counter-terrorist financing laws. 
Section 311 provides the Secretary of 
the Treasury with measures that are 
graduated, discretionary, and targeted, 
focusing on international transactions 
involving criminal proceeds, while al- 
lowing legitimate international com- 
merce to continue unimpeded. 

Earlier this year, I sent a letter to 
President Bush asking him to direct 
the Secretary of the Treasury to iden- 
tify both Syria and Lebanon as pri- 
mary money laundering concerns under 
the authority provided in Section 311. I 
also asked that U.S. financial institu- 
tions be required to provide enhanced 
scrutiny of financial transactions from 
Syria and Lebanon to ensure funds 
linked to international terrorists do 
not originate from or pass through fi- 
nancial institutions in those countries 
on their way to the United States 

I also call on the President to de- 
velop an international strategy to stop 
the laundering of funds from Syria and 
Lebanon within the framework of the 
Financial Action Task Force—FATF, 
the European Union, the G-8, and other 
multilateral forums. 

I strongly believe that the United 
States must take any and all necessary 
measures to stop international ter- 
rorist organizations—such as Hamas 
and Hizballah—and former members of 
the Iraqi government who may be re- 
siding in Syria, Lebanon, and other 
countries in the area from supporting 
terrorist activities in Iraq and else- 
where. 

If the United States is to lead the 
world in the fight against terror, we 
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must effectively use our own laws to 
cut off the flow of laundered funds from 
terrorist groups through the inter- 
national financial system. The meas- 
ured use of Section 311 authority 
against Syria and Lebanon provides 
the United States an opportunity to 
demonstrate leadership in the fight 
against international terrorism and 
money laundering. We cannot afford to 
fail in this endeavor.e 


re 


FUNDING FOR AIRPORT PROJECTS 


Mr. WYDEN. Mr. President, main- 
taining and improving this country’s 
airports and aviation infrastructure is 
crucial to economic growth and oppor- 
tunity at both the local and national 
levels. That is why it is so unfortunate 
that Congress has not yet been able to 
pass the Federal Aviation Administra- 
tion reauthorization legislation. 

The fact is, this legislation need not 
have been controversial. But it was 
made controversial, because conferees 
went behind closed doors and made 
changes that contravene the clearly ex- 
pressed will of both houses of Congress. 

My point today is not to rehash the 
substantive arguments on the points 
under dispute. I simply want to stress 
that in no event should this dispute be 
allowed to bring important airport and 
aviation projects screeching to a halt. 
Instead, the responsible path is to rec- 
ognize that the controversial elements 
of the legislation may take some time 
to resolve. In the meantime, both sides 
should agree to a short-term extension 
of FAA funding programs, so that no 
aviation project is held hostage to poli- 
tics. 

Senator ROCKEFELLER has introduced 
a bill to provide for a 6-month exten- 
sion of FAA funding programs, and I 
am signing on as a cosponsor. I hope 
that our colleagues will join in sup- 
porting this legislation, to ensure that 
funding for local airports projects will 
not become a victim of political 
brinksmanship. 


—— 


BUDGET SCOREKEEPING REPORT 


Mr. NICKLES. Mr. President, I here- 
by submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under Sec- 
tion 308(b) and in aid of Section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re- 
quirements for Senate scorekeeping of 
Section 5 of S. Con. Res. 32, the First 
Concurrent Resolution on the Budget 
for 1986. 

This report shows the effects of con- 
gressional action on the 2004 budget 
through November 7, 2003. The esti- 
mates of budget authority, outlays, 
and revenues are consistent with the 
technical and economic assumptions of 
the 2004 Concurrent Resolution on the 
Budget, H. Con. Res. 95, as adjusted. 

The estimates show that current 
level spending is below the budget reso- 
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lution by $11.7 billion in budget author- 
ity and by $13.1 billion in outlays in 
2004. Current level for revenues is $62 
million below the budget resolution in 
2004. 


Since my last report, dated Novem- 
ber 4, 2003, the Congress has cleared 
and the President has signed the fol- 
lowing acts that changed budget au- 
thority, outlays, or revenues for 2004: 
Emergency Supplemental Appropria- 
tions Act for Defense and for the Re- 
construction of Iraq and Afghanistan, 
Public Law 108-106; and, An act making 
further continuing appropriations for 
Fiscal Year 2004, Public Law 108-107. In 
addition the Congress has cleared for 
the President’s signature the following 
acts: Interior Appropriations Act, 2004, 
H.R. 2691; an act to reauthorize certain 
school lunch and child nutrition pro- 
grams, H.R. 3232; and, Military Family 
Tax Relief Act of 2003, H.R. 3365. 


I ask unanimous consent to print the 
following related information in the 
RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 10, 2003. 
Hon. DON NICKLES, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached tables 
show the effects of Congressional action on 
the 2004 budget and are current through No- 
vember 7, 2003. This report is submitted 
under section 308(b) and in aid of section 311 
of the Congressional Budget Act, as amend- 
ed. 


The estimates of budget authority, out- 
lays, and revenues are consistent with the 
technical and economic assumptions of H. 
Con. Res. 95, the Concurrent Resolution on 
the Budget for Fiscal Year 2004, as adjusted. 


Since my last letter dated November 3, 
2003, the Congress has cleared and the Presi- 
dent has signed the following acts which 
changed budget authority, outlays, and reve- 
nues for 2004: 


Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction 
of Iraq and Afghanistan (P.L. 108-116); and 


An act making further continuing appro- 
priations for Fiscal Year 2004 (P.L. 108-107). 


In addition the Congress has cleared for 
the President’s signature the following acts: 


Interior Appropriations Act, 2004 (H.R. 


2691); 
An act to reauthorize certain school lunch 
and child nutrition programs (H.R. 3232); and 


Military Family Tax Relief Act of 2003 
(H.R. 3365). 
The effects of these actions are detailed on 
Table 2. 
Sincerely, 
DOUGLAS HOLTZ-EAKIN, 
Director. 


Attachments. 
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TABLE 1—SENATE CURRENT-LEVEL REPORT FOR SPEND- 
ING AND REVENUES FOR FISCAL YEAR 2004, AS OF 
NOVEMBER 7, 2003 


[In billions of dollars] 


Current 
Budget Current level 
resolution level 1 over/under (-) 
resolution 
ON-BUDGET 
Budget Authority 1,873.5 1,861.7 —117 
Outlays .. 1,897.0 1,883.9 — 13.1 
Revenues 1,331.0 1,330.9 -01 
OFF-BUDGET 
Social Security Outlays ...... 380.4 380.4 0 
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TABLE 1.—SENATE CURRENT-LEVEL REPORT FOR SPEND- 
ING AND REVENUES FOR FISCAL YEAR 2004, AS OF 
NOVEMBER 7, 2003—Continued 


[In billions of dollars] 


Current 
Budget Current level 
resolution level 1 over/under (-) 
resolution 
Social Security Revenues ... 557.8 557.8 0 


1 Current level is the estimated effect on revenue and spending of all leg- 
islation that the Congress has enacted or sent to the President for his ap- 
proval. In addition, full-year funding estimates under current law are in- 
cluded for entitlement and mandatory programs requiring annual appropria- 
tions even if the appropriations have not been made. 
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Source: Congressional Budget Office. 


TABLE 2.—SUPPORTING DETAIL FOR THE SENATE CURRENT-LEVEL REPORT FOR ON-BUDGET SPENDING AND REVENUES FOR FISCAL YEAR 2004, AS OF NOVEMBER 7, 2003 


[In millions of dollars] 


sate Outlays Revenues 
Enacted in previous sessions: 
Revenues .. n.a. n.a. 1,466,370 
Permanents 1,081,649 1,054,550 n.a. 
Appropriation legis 0 345,754 n.a. 
Offsetting receip — 366,436 — 366,436 n.a. 
Total, enacted i 715,213 1,033,868 1,466,370 
Enacted this session: 
Authorizing Legislation: 
American 5-Cent Coin Design Continuity Act of 2003 (P.L. 108-15) .. —1 —1 0 
Postal Civil Service Retirement System Funding Reform Act of 2003 (P.L. 2,746 2,746 0 
Clean Diamond Trade Act (P.L. 108-19) ..... НИ 0 0 K 
Prosecutorial Remedies and Other Tools to End Exploitation of Children Today Aci 0 0 * 
nemployment Compensation Amendments of 2003 (P.L. 108-26) ..... 4,730 4,730 145 
jobs and Growth Tax Relief Reconciliation Act of 2003 (P.L. 108-27) 13,312 13,312 — 135,370 
Veterans’ Memorial Preservation and Recognition Act of 2003 (P.L. 108-29) 0 0 в 
Welfare Reform Extension Act of 2003 (P.L. 108—40) .. 99 108 0 
Burmese Freedom and Democracy Act (P.L. 108-61) .. 0 0 -10 
Smithsonian Facilities Authorization Act (P.L. 108—72) 1 1 0 
Family Farmer Bankruptcy Relief Act of 2003 (P.L. 108-73) 0 0 * 
An act to amend Title ХХІ of the Social Security Act (P.L. 108—74) 1,325 100 0 
Chile Free Trade Agreement Implementation Act (P.L. 108-77) 0 0 —5 
Singapore Free Trade Agreement Implementation Act (P.L. 108 0 0 —55 
First Continuing Resolution, 2004 (P.L. 108-84) ..... — 2,222 1 -2 
Surface Transportation Extension Act of 2003 (P.L. 108-88) 6,405 0 0 
An act to extend the Temporary Assistance for Needy Families block grant program (P.L. 108-89) 15 — 36 33 
Ап act to amend chapter 84 of title 5 of the United States Code (P.L. 108-92) 1 1 0 
An act to amend the Immigration and Nationality Act (P.L. 108-99) . 0 0 2 
he Check Clearing Act for the 21st Century (P.L. 108-100) ...... 0 0 % 
An act to amend Title 44 of the United States Code (P.L. 108-102) .. 0 0 * 
Second Continuing Resolution, 2004 (P.L. 108—104) 1 0 ы 
Partial-Birth Abortion Act of 2003 (P.L. 108—105) 0 0 * 
hird Continuing Resolution, 2004 (P.L. 108-107) .. 0 0 —1 
Total зын ео абок ааа нии АО КЕТТИ ЫДА 26,412 20,962 - 135,263 
Appropriations Acts: 
Emergency Wartime Supplemental Appropriations Act, 2003 (P.L. 108-11) 215 27,349 0 
Legislative Branch Appropriations (P.L. 108-83) . 3,539 3,066 0 
Defense Appropriations (P.L. 108-87) ..... 368,694 251,486 0 
lomeland Security Appropriations (P.L. 108-90) . 30,216 18,192 0 
Emergency Supplemental Appropriations Act for Defense and Reconstruction of Iraq and Afghanistan (P.L. 108-106) . 3,555 1,133 0 
Та. Ари Иш ашк ыыы быз лабы Канна лерд ы кн ныд нап ыны салын ал балына сыны Ан Ка ыа ы ТЫЙ 406,219 301,226 0 
Passed Pending Signature: 
nterior Appropriations Act, 2004 (H.R. 2691) 19,673 13,202 0 
An act to reauthorize certain school lunch and child nutrition programs (H.R. 3232) 7 7 0 
An act to amend Title ХХІ of the Social Security Act (H.R. 3288) 0 9 0 
Military Family Tax Relief Act of 2003 (H.R. 3365) — 595 — 595 — 169 
Tatal, Да ЕЙ ПЕШ Signature са а ыы Ана ККА МЫН АОИ ЫА n и О АИ 19,085 12,623 — 169 
Continuing Resolution Authority: Continuing Resolution, 2004 (P.L. 108—107) 336,417 177,141 0 
Entitlements and mandatories: Difference between enacted levels and budget resolution estimates for appropriated entitlements and other mandatory programs . 358,395 338,102 n.a. 
Total Current Level 1:2 .... 1,861,741 1,883,922 1,330,938 
Total Budget Resolution 1,873,459 1,896,973 1,331,000 
Current Level Over Budget Resolution n.a. n.a. n.a. 
Current Level Under Budget Resolution . 11,718 13,051 62 
1Рег section 502 of H. Con. Res. 95, the Concurrent Resolution on the Budget for Fiscal Year 2004, provisions designated as emergency requirements are exempt from enforcement of the budget resolution. As а result, the current level 


excludes the following items: outlays of $262 million from funds provided іп the Emergency Supplemental Appropriations for Disaster Relief Act of 2003 (P.L. 108-69); outlays of $456 million from funds provided in the Legislative Branch 


Appropriations Ас 
vided in the Emergency Supplemen 
2 Excludes administra 


Notes —n.a. = not a 
Source: Congressiona 


plicable; P.L. = Public Law; * = less than $500,000. 
Budget Office. 


FAREWELL TO IRV KUPCINET 


Mr. DURBIN. Mr. President, today 
the city of Chicago, IL, is marking the 
passing of a legend. Just yesterday, 
Chicago, and the rest of the Nation as 
well, lost a giant—the famous Chicago 
Sun Times columnist Irv Kupcinet who 
died at age 91. 


In the city of Chicago, there are few 
landmarks anyone thinks of, but one of 
the great landmarks was Irv Kupcinet. 
He was a columnist not only known 
across Chicago but across the Nation. 


A native Chicagoan, Kup, as he was 
known to millions, said that even as a 
child he knew someday he would be in 


‚ 2004 (P.L. 108-83); budget authority of $400 million and outlays of $67 million provided in the Interior Appropriations Act, 2004 (H.R. 2691); and budget authority of $83,992 million and outlays of $35,970 million pro- 
‘al Appropriations Act for Defense and for the Reconstruction of Iraq and Afghanistan, 2004 (P.L. 108-106). 
ive expenses of the Social Security Administration, which are off-budget. 


the newspaper business. But it wasn’t 
until a shoulder injury ended his first 
National Football League season with 
the Philadelphia Eagles in 1935 that he 
turned to journalism, becoming a 
sports writer for the now defunct Chi- 
cago Times. 
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In 1948 that paper merged with a 
cross-town rival to create the Sun- 
Times, the newspaper which Kup called 
home for the remaining 55 years of his 
life. And as any reader of his columns 
can attest, right up until the end, Irv 
Kupcinet still wrote with passion and 
wit about the subjects on which he 
built his career—famous people and his 
native Chicago. 

Over the years, Kup’s column was 
distributed to more than 100 news- 
papers around the world and its author 
showered with innumerable awards. In 
1982, he was elected to Chicago’s Jour- 
nalism Hall of Fame. The city of Chi- 
cago renamed the Wabash Avenue 
bridge over the Chicago River in his 
honor in 1986. 

In 1959, Kup became the host for the 
syndicated television show, “At Ran- 
dom,’’ where he interviewed personal- 
ities ranging from Nobel Prize winners 
and politicians to starlets and oddballs. 
Kupcinet estimated he interviewed 
about 6,500 guests on the show, which 
aired every Saturday night for 27 
years, including former Presidents 
Richard M. Nixon, Gerald Ford and 
Jimmy Carter, and other newsmakers 
such as Lenny Bruce, Senator Robert 
Kennedy, Yul Brynner and Malcolm X. 
The show won a Peabody Award for ex- 
cellence in broadcasting and more than 
a dozen Emmys. 

His other accomplishments were 
enough to fill several careers. He con- 
tinued his relationship with football by 
officiating for the NFL. He broadcast 
Chicago Bears football games on radio, 
with Jack Brickhouse, for 24 years. He 
appeared in two movies by Otto 
Preminger, ‘‘Advise and Consent” and 
“Anatomy of a Murder.” 

But it was his power as a writer and 
his integrity as a person that set Irv 
Kupcinet apart. Kup did not dish the 
dirt that other celebrity columnists 
thrived on. Instead, he often took on 
subjects not typically covered by his 
counterparts; topics such as race rela- 
tions and veterans’ issues. He was also 
a tireless worker for charities—raising 
funds and lending his name to a host of 
charitable causes. 

Іп 1939, Kup married the love of his 
life, a feisty redheaded Northwestern 
University student named Esther 
“Essee” Solomon. The couple had two 
children, Jerry and Karyn, who was 
known as “СооКіе.” Cookie was an as- 
piring actress and moved to Hollywood, 
where she died at the age of 22. Her 
murder was never solved, and Kup 
grieved the loss of his daughter for the 
rest of his life. His beloved Essee died 
just two years ago in 2001. 

Today we woke up to a world without 
Irv Kupcinet, and we are all somewhat 
poorer by that loss. But a little part of 
Kup will always be with us. And his ex- 
ample is one worth noting. 

If an aspiring columnist were to ask 
my advise on reaching the highest lev- 
els of that profession, I would offer the 
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following advice: study the life of Irv 
Kupcinet. Try to capture his passion, 
his courage, his style. And never forget 
those things that came across in every 
column he wrote—a love of story, a 
love of language, and a genuine love of 
people. 

Thank you Kup. We will miss you. 

I close by saying a few months ago, 
Kup, who was then in a wheelchair, 
asked me if I would join him at his leg- 
endary luncheon he had every Satur- 
day at the Drake Hotel. I went to that 
luncheon. There were about 12 gathered 
there—friends of Kup for a lifetime. I 
was the youngest at the table by at 
least 20 years. 

I listened as they regaled me with 
stories of America and Chicago, of 
sports, of horse racing, entertain- 
ment—everything that had made Kup’s 
life. It was a great lunch, and I will 
never forget it. 

America is never going to forget Irv 
Kupcinet. The real question we now 
face in Chicago is whether we can get 
up in the morning and face a day with- 
out Kup’s column. By standing fast to 
his memory, standing fast to his val- 
ues, I think we will be able to weather 
this storm and still maintain a warm 
spot in our heart for the late Irv 
Kupcinet. 

I yield the floor. 

I suggest the absence of a quorum. 

THE PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


EEE 


ADDITIONAL STATEMENTS 


CONGRATULATING CHARLYE О. 
FARRIS 


e Mrs. HUTCHISON. Mr. President, 
Charlye O. Farris was licensed to prac- 
tice law by the State of Texas on No- 
vember 12, 1953. 

She was the first African American 
woman licensed to practice law in 
Texas. 

On July 7, 1954, when Charlye O. 
Farris became a special county judge 
in Wichita County, TX, she became the 
first African American to serve in the 
South as a judge in any capacity since 
Reconstruction. 

Charlye O. Farris is a native of Wich- 
ita Falls, TX, and a graduate of Booker 
T. Washington High School and Prairie 
View A&M College. She earned her 
Bachelor of Laws degree from Howard 
University іп Мау, 1953, and has over- 
come significant and numerous bar- 
riers in order to practice law. She is 
the recipient of the Gertrude Е. Rush 
Award of the National Bar Association 
for her service and achievements as an 
African American lawyer. 

Charlye O. Farris received the Mar- 
garet Brent Women Lawyers of 
Achievement Award from the Commis- 
sion on Women in the Profession of the 
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American Bar Association, which rec- 
ognizes women who have excelled in 
the legal profession and helped pave 
the way for other women entering the 
field. Her accomplishments as a 
woman, African American, lawyer, and 
community leader have made her a 
role model for countless Texans. Sen- 
ator JOHN CORNYN and I congratulate 
Charlye O. Farris on the occasion of 
her 50th anniversary as a lawyer prac- 
ticing in Texas.e 


ES 


DR. JERALD TUNHEIM RETIRES 
FROM DAKOTA STATE UNIVER- 
SITY 


® Mr. JOHNSON. Mr. President, I rise 
today to recognize and honor Dr. Jer- 
ald Tunheim on the occasion of his re- 
tirement as the president of Dakota 
State University in Madison, SD. 

After receiving both his Bachelor of 
Science degree in Engineering Physics 
and Master of Science in Physics from 
South Dakota State University in 
Brookings, South Dakota, Dr. Tunheim 
briefly moved to Stillwater, OK, where 
he received his Ph.D. in Physics from 
Oklahoma State University. He began 
his South Dakota teaching career at 
his alma mater in 1968 as an assistant 
professor of physics before becoming 
professor and Head of the Physics De- 
partment in 1980. 

Dr. Tunheim has earned the respect 
and admiration of all those who had 
the opportunity to work with him. His 
friendly demeanor and wealth of 
knowledge helped him develop close 
friendships with various colleagues and 
students while establishing the legacy 
of Dakota State University in South 
Dakota. Dr. Tunheim joined Dakota 
State University three years after the 
South Dakota legislature changed Da- 
kota State University’s mission to 
focus on computer and information 
systems technology as academic dis- 
ciplines. In his term as President, there 
has been a 236 percent increase in en- 
rollment and the number of computer 
majors has soared from 109 in 1985 to 
over 1,000 today. 

In his Letter from the President, Dr. 
Tunheim is proud to announce that, 
“with a proud heritage as its founda- 
tion, Dakota State has evolved to meet 
the needs of today’s students with its 
innovative approach to education and a 
faculty with diverse backgrounds and 
experiences. Dakota State offers its 
students the best opportunities to 
learn and grow to meet the demands of 
their future.” Over the years, Dr. 
Tunheim has committed himself to 
helping Dakota State University stu- 
dents learn more about themselves and 
the world around them as he has 
worked hard to help students find the 
best in themselves. Thousands of stu- 
dents over the years have benefited 
from Dr. Tunheim’s commitment to 
higher educational excellence. 
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On the occasion of his retirement, I 
congratulate Dr. Tunheim for his tire- 
less dedication to Dakota State Uni- 
versity and his commitment to quality 
education. Dr. Tunheim has been rec- 
ognized many times over for his ex- 
traordinary career including being 
named Teacher of the Year twice while 
at South Dakota State University. He 
was also chosen as one of the ‘‘100 In- 
fluential South Dakotans for 1994” is 
listed in journals such as American 
Men and Women of Science, Who’s Who 
in America, Who’s Who in American 
Education, and Oxford Who’s Who. In 
addition to the hours he puts in as 
President of Dakota State University, 
Dr. Tunheim has spent his time on the 
Madison Area Chamber of Commerce 
Education Committee, Madison Area 
Chamber of Commerce Board of Direc- 
tors, Council of Presidents and Super- 
intendents of South Dakota System of 
Higher Education. Governor’s Task 
Force on Vocational-Technical Edu- 
cation, and the National Association of 
Intercollegiate Athletes Council of 
Presidents, among many others. 

The lives of countless people have 
been enormously enhanced by Dr. 
Tunheim’s talent and leadership as 
President at Dakota State University. 
The State of South Dakota is a better 
place because of his commitment to 
and passion for higher education excel- 
lence and his achievements should 
serve as a model for other talented edu- 
cators throughout our state to emu- 
late. 

I wish Dr. Jerald Tunheim the very 
best on his retirement.e 


ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment: 

S. 1824. A bill to amend the Foreign Assist- 
ance Act of 1961 to reauthorize the Overseas 
Private Investment Corporation, and for 
other purposes (Rept. No. 108-194). 

By Mr. LUGAR, from the Committee on 
Foreign Relations, with an amendment: 

S. 950. A bill to allow travel between the 
United States and Cuba. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mrs. BOXER: 

S. 1845. A bill to amend title 37, United 
States Code, to provide financial assistance 
to State and local governments that con- 
tinue to pay employees who serve on active 
duty in a reserve component of the uni- 
formed services; to the Committee on Armed 
Services. 

By Ms. SNOWE: 

S. 1846. A bill to amend title 38, United 
States Code, to establish a presumption of 
service-connection for certain veterans with 
hepatitis C, and for other purposes; to the 
Committee on Veterans’ Affairs. 
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By Mr. CORZINE: 

S. 1847. A bill to amend title 38, United 
States Code, to establish a comprehensive 
program for testing and treatment of vet- 
erans for Hepatitis C virus; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. WYDEN (for himself and Mr. 
SMITH): 

S. 1848. A bill to amend the Bend Pine 
Nursery Land Conveyance Act to direct the 
Secretary of Agriculture to sell the, Bend 
Pine Nursery Administration Site in the 
State of Oregon; to the Committee on En- 
ergy and Natural Resources. 

By Mr. SCHUMER: 

S. 1849. A bill to amend section 203 of the 
National Housing Act to provide for 1 per- 
cent downpayments for FHA mortgage loans 
for teachers and public safety officers to buy 
homes within the jurisdictions of their em- 
ploying agencies; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 


Ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FRIST (for himself, Mr. 
DASCHLE, Mr. SPECTER, Mr. GRAHAM 
of Florida, Mr. BINGAMAN, and Mr. 
DORGAN): 

S. Res. 264. a resolution expressing the 
sense of the Senate regarding Veterans Day 
2003; considered and agreed to. 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. Res. 265. A resolution recognizing and 
honoring the firefighters and other public 
servants who responded to the devastating 
outbreak of wildfires in southern California 
in October 2003; considered and agreed to. 


EE 


ADDITIONAL COSPONSORS 


8. 59 

At the request of Mr. INOUYE, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 59, a bill to amend title 10, 
United States Code, to permit former 
members of the Armed Forces who 
have а service-connected disability 
rated as total to travel on military air- 
craft in the same manner and to the 
same extent as retired members of the 
Armed Forces are entitled to travel on 
such aircraft. 

S. 198 

At the request of Mr. SMITH, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 198, a bill to amend the Internal 
Revenue Code of 1986 to allow an in- 
come tax credit for the provision of 
homeownership and community devel- 
opment, and for other purposes. 

8. 387 

At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from Cali- 
fornia (Mrs. BOXER) was added as а со- 
sponsor of S. 337, a bill to amend the 
Federal Insecticide, Fungicide, and 
Rodenticide Act and the Solid Waste 
Disposal Act to prohibit the use of ar- 
senic-treated lumber as mulch, com- 
post, or a soil amendment, and to pro- 
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hibit the manufacture of arsenic-treat- 
ed wood for use as playground equip- 
ment for children, fences, walkways, or 
decks or for other residential or occu- 
pational purposes, and for other pur- 
poses. 
S. 448 
At the request of Mr. Dopp, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from 
Maryland (Ms. MIKULSKI) and the Sen- 
ator from Hawaii (Mr. INOUYE) were 
added as cosponsors of S. 448, a bill to 
leave no child behind. 
8. 473 
At the request of Mr. FEINGOLD, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 473, a bill to amend the Federal 
Water Pollution Control Act to clarify 
the jurisdiction of the United States 
over waters of the United States. 
8. 971 
At the request of Mr. HARKIN, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 971, a bill to amend title XIX 
of the Social Security Act to provide 
individuals with disabilities and older 
Americans with equal access to com- 
munity-based attendant services and 
supports, and for other purposes. 
8. 983 
At the request of Mr. CHAFEE, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a со- 
sponsor of S. 983, a bill to amend the 
Public Health Service Act to authorize 
the Director of the National Institute 
of Environmental Health Sciences to 
make grants for the development and 
operation of research centers regarding 
environmental factors that may be re- 
lated to the etiology of breast cancer. 
8. 1224 
At the request of Mr. CORZINE, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of б. 
1224, a bill to expand the powers of the 
Attorney General to regulate the man- 
ufacture, distribution, and sale of fire- 
arms and ammunition, and to expand 
the jurisdiction of the Attorney Gen- 
eral to include firearm products and 
nonpowder firearms. 
S. 1266 
At the request of Mrs. CLINTON, the 
names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from Tennessee 
(Mr. ALEXANDER), the Senator from 
Montana (Mr. Baucus), the Senator 
from Indiana (Mr. BAYH), the Senator 
from Delaware (Mr. BIDEN), the Sen- 
ator from New Mexico (Mr. BINGAMAN), 
the Senator from California (Mrs. 
BOXER), the Senator from Louisiana 
(Mr. BREAUX), the Senator from West 
Virginia (Mr. BYRD), the Senator from 
Washington (Ms. CANTWELL), the Sen- 
ator from Delaware (Mr. CARPER), the 
Senator from Rhode Island (Mr. 
CHAFEE), the Senator from North Da- 
kota (Mr. CONRAD), the Senator from 
South Dakota (Mr. DASCHLE), the Sen- 
ator from Connecticut (Mr. DODD), the 
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Senator from North Carolina (Mrs. 
DOLE), the Senator from North Dakota 
(Mr. DORGAN), the Senator from Wis- 
consin (Mr. FEINGOLD), the Senator 
from California (Mrs. FEINSTEIN), the 
Senator from Florida (Mr. GRAHAM), 
the Senator from South Carolina (Mr. 
GRAHAM), the Senator from Iowa (Mr. 
HARKIN), the Senator from South Caro- 
lina (Mr. HOLLINGS), the Senator from 
Texas (Mrs. HUTCHISON), the Senator 
from Hawaii (Mr. INOUYE), the Senator 
from Vermont (Mr. JEFFORDS), the Sen- 
ator from South Dakota (Mr. JOHNSON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. LEAHY), the Senator from Arkan- 
sas (Mrs. LINCOLN), the Senator from 
Mississippi (Mr. LOTT), the Senator 
from Kentucky (Mr. MCCONNELL), the 
Senator from Maryland (Ms. MIKUL- 
SKI), the Senator from Alaska (Ms. 
MURKOWSKI), the Senator from Wash- 
ington (Mrs. MURRAY), the Senator 
from Florida (Mr. NELSON), the Senator 
from Nebraska (Mr. NELSON), the Sen- 
ator from Oklahoma (Mr. NICKLES), the 
Senator from Rhode Island (Mr. REED), 
the Senator from West Virginia (Mr. 
ROCKEFELLER), the Senator from New 
York (Mr. SCHUMER), the Senator from 
Maine (Ms. SNOWE), the Senator from 
Virginia (Mr. WARNER) and the Senator 
from Oregon (Mr. WYDEN) were added 
as cosponsors of S. 1266, a bill to award 
a congressional gold medal to Dr. Doro- 
thy Height, in recognition of her many 
contributions to the Nation. 
8. 1379 
At the request of Mr. JOHNSON, the 
name of the Senator from North Caro- 
lina (Mrs. DOLE) was added as a cospon- 
sor of S. 1879, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of veterans who be- 
came disabled for life while serving in 
the Armed Forces of the United States. 
8. 1483 
At the request of Mr. Dopp, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Washington (Ms. CANTWELL) were 
added as cosponsors of S. 1483, a bill to 
amend the Head Start Act to reauthor- 
ize that Act, and for other purposes. 
8. 1545 
At the request of Mr. HATCH, the 
name of the Senator from Illinois (Mr. 
FITZGERALD) was added as a cosponsor 
of S. 1545, a bill to amend the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 to permit 
States to determine State residency for 
higher education purposes and to au- 
thorize the cancellation of removal and 
adjustment of status of certain alien 
students who are long-term United 
States residents. 
S. 1653 
At the request of Mr. INOUYE, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 1653, a bill to ensure that rec- 
reational benefits are given the same 
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priority as hurricane and storm dam- 
age reduction benefits and environ- 
mental restoration benefits. 
S. 1709 
At the request of Mr. CRAIG, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Washington (Ms. CANTWELL) were 
added as cosponsors of S. 1709, a bill to 
amend the USA PATRIOT ACT to 
place reasonable limitations on the use 
of surveillance and the issuance of 
search warrants, and for other pur- 
poses. 
8. 1744 
At the request of Mr. GRASSLEY, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of б. 1744, a bill to prevent abuse of 
Government credit cards. 
8. 1828 
At the request of Mr. KYL, the name 
of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of В. 
1828, a bill to eliminate the substantial 
backlog of DNA samples collected from 
crime scenes and convicted offenders, 
to improve and expand the DNA testing 
capacity of Federal, State, and local 
crime laboratories, to increase ге- 
search and development of new DNA 
testing technologies, to develop new 
training programs regarding the collec- 
tion and use of DNA evidence, and for 
other purposes. 
S. RES. 253 
At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from In- 
diana (Mr. BAYH), the Senator from 
Delaware (Mr. BIDEN), the Senator 
from Delaware (Mr. CARPER), the Sen- 
ator from Illinois (Mr. DURBIN), the 
Senator from North Carolina (Mr. Ер- 
WARDS), the Senator from California 
(Mrs. FEINSTEIN), the Senator from Ar- 
kansas (Mrs. LINCOLN), the Senator 
from Arkansas (Mr. PRYOR), the Sen- 
ator from New York (Mr. SCHUMER) and 
the Senator from Michigan (Ms. 
STABENOW) were added as cosponsors of 
б. Res. 253, a resolution to recognize 
the evolution and importance of motor- 
sports. 
AMENDMENT ХО. 2057 
At the request of Mr. LUGAR, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of amendment No. 2057 intended to be 
proposed to В. 1585, an original bill 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2004, and for other purposes. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. BOXER: 

S. 1845. A bill to amend title 37, 
United States Code, to provide finan- 
cial assistance to State and local gov- 
ernments that continue to pay employ- 
ees who serve on active duty in a re- 
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serve component of the uniformed serv- 
ices; to the Committee on Armed Serv- 
ices. 

Mrs. BOXER. Mr. President, today is 
Veterans Day—a day to honor the serv- 
ice of those brave men and women who 
have fought for and defended our coun- 
try. 

This Veterans Day has special mean- 
ing as 130,000 Americans are serving in 
Iraq, and many in this country have 
lost loved ones in Iraq in the past year. 

Americans can be proud of the sol- 
diers, sailors, airmen, and marines who 
are serving today. They are continuing 
to show the courage, dignity, and brav- 
ery with which our veterans, who we 
honor today, have served in the past. 

That rich tradition includes those 
Americans who serve in the Guard and 
Reserves. In the 12 years since the first 
war in Iraq, more than 525,000 members 
of the Guard and Reserves have been 
mobilized—more than twice the num- 
ber that were mobilized in the previous 
36 years. 

When they are called up to active 
duty, they leave their civilian jobs— 
and their civilian salaries—behind. 
Most take a pay cut—and are glad to 
do so to serve our country. But when 
that active duty service becomes an ex- 
tended tour of duty, the financial 
strain on the families left behind can 
be enormous. 

To close this pay gap, some State and 
local governments make up the dif- 
ferent between military and civilian 
pay for their employees who have been 
activated. Unfortunately, with strains 
on State and local budgets across the 
country—as well as the increased de- 
mand for more police and firefighters 
to help fight terrorism and enhance our 
homeland security—such payments to 
our Guards and Reservists are a finan- 
cially difficult option—or not an option 
at all—for most State and local govern- 
ments. 

That is why I am today introducing 
the Service to the Country Reimburse- 
ment Act. Under my bill, the Federal 
Government would reimburse State 
and local governments for the costs of 
paying the different between the civil- 
јап salary and the military pay of a 
Guard or Reserves member who is acti- 
vated for more than 30 days. 

This legislation will encourage State 
and local governments to make those 
payments in order to keep the families 
financially whole, ensuring that the 
families of those who serve our country 
in the Guards and Reserves will not be 
financially penalized because of the 
service being made to our country. 

I encourage my colleagues to join me 
in this effort. And I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1845 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Service to 

Country Reimbursement Act of 2003”. 

SEC. 2. ASSISTANCE FOR STATE AND LOCAL GOV- 
ERNMENTS THAT CONTINUE TO PAY 
EMPLOYEES WHO SERVE ON ACTIVE 
DUTY IN A RESERVE COMPONENT 
OF THE UNIFORMED SERVICES. 

(а) IN GENERAL.—Chapter 17 of title 37, 

United States Code, is amended by adding at 

the end the following new section: 


“$910. Assistance for State and local govern- 
ments that continue to pay employees who 
serve on active duty 


“(а) CONTINUATION OF CIVILIAN BASIC 
Pay.—It is the purpose of this section to en- 
courage States and local governments to 
continue to pay a portion of the civilian 
compensation of those employees who are 
also members of a reserve component and are 
absent from a position of employment with 
the State or local government under a call or 
order to serve on active duty for a period of 
more than 30 days so that the employees re- 
ceive compensation in an amount that, when 
taken together with their military pay, is at 
least equal to their civilian compensation. 

“(р) REIMBURSEMENT OFFERED.—At the re- 
quest of a State or local government that 
continues to pay all or a portion of the civil- 
јап compensation of an employee described 
in subsection (a), the Secretary concerned 
shall reimburse the State or local govern- 
ment for the civilian compensation paid by 
the State or local government for each pay 
period described in subsection (c), but not to 
exceed the difference (if any) between— 

“(1) the amount of civilian compensation 
that would otherwise have been payable to 
the employee for such pay period if the em- 
ployee’s civilian employment with the State 
or local government had not been inter- 
rupted by the service on active duty; and 

“(2) the amount of military pay that is 
payable to the employee for the service on 
active duty and is allocable to such pay pe- 
riod. 

“(с) PAY PERIODS.—Reimbursement shall 
be provided under this section with respect 
to each pay period (which would otherwise 
apply if the employee’s civilian employment 
had not been interrupted) that occurs— 

“(1) while the employee serves on active 
duty for a period of more than 30 days; 

“(2) while the employee is hospitalized for, 
or convalescing from, an illness or injury in- 
curred in, or aggravated during, the perform- 
ance of such active duty; or 

“(8) during the 14-day period beginning at 
the end of such active duty or the end of the 
period referred to in paragraph (2). 

“(4) EFFECT OF FAILURE TO RETURN TO EM- 
PLOYMENT.—(1) If an employee described in 
subsection (a), with respect to whom reim- 
bursement is provided to a State or local 
government under this section, fails to re- 
port or apply for employment or reemploy- 
ment with the State or local government by 
the end of the period referred to in sub- 
section (с)(3), the employee shall refund to 
the Secretary concerned the total amount of 
the reimbursement provided with respect to 
the employee. 

“(2) Subject to paragraph (8), an obligation 
to refund moneys to the United States im- 
posed under paragraph (1) is for all purposes 
a debt owed to the United States. 

“(8)(А) The Secretary concerned may 
waive, in whole or in part, a refund required 
under paragraph (1) if the Secretary con- 
cerned determines that recovery would be 
against equity and good conscience or would 
be contrary to the best interests of the 
United States. 
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“(В) The Secretary concerned shall waive a 
refund required under paragraph (1) if the 
Secretary concerned determines that the 
failure of the employee in question to report 
or apply for employment or reemployment 
was due to an injury or disability of the em- 
ployee that is not the fault of the employee. 

“(4) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the end of the period referred to in sub- 
section (c)(8) does not discharge the em- 
ployee from a debt arising under paragraph 
(1). This paragraph applies to any case com- 
menced under title 11 after the date of the 
enactment of this section. 

“(е) REGULATIONS.—The Secretaries con- 
cerned shall prescribe regulations to carry 
out this section. 

“(Ғ) DEFINITIONS.—In this section: 

“(1) The term ‘civilian compensation’ 
means the wages or salary that an employee 
of a State or local government normally re- 
ceives from the employee’s employment by 
the State or local government. 

“(2) The term ‘local government’ means ап 
agency or political subdivision of a State. 

“(8) The term ‘military pay’ has the mean- 
ing given the term ‘pay’ in section 101(21) of 
this title. 

“(4) Тһе term ‘State’ means each of the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, and 
other territories or possessions of the United 
States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
title 37, United States Code, is amended by 
inserting after the item relating to section 
909 the following new item: 

“910. Assistance for State and local govern- 
ments that continue to pay em- 
ployees who serve on active 
duty.’’. 

(c) APPLICATION OF AMENDMENT.—Section 
910 of title 37, United States Code, as added 
by subsection (a), shall apply with respect to 
pay periods (as described in subsection (b) of 
such section) beginning on or after the date 
of the enactment of this Act. 


By Ms. SNOWE: 

S. 1846. A bill to amend title 38, 
United States Code, to establish a pre- 
sumption of service-connection for cer- 
tain veterans with hepatitis C, and for 
the other purposes; to the Committee 
on Veterans’ Affairs. 

Ms. SNOWE. Mr. President, I rise 
today to reintroduce legislation I first 
introduced in the 105th Congress to ad- 
dress a serious health concern for vet- 
erans—specifically, the health threat 
posed by the Hepatitis C virus. 

This legislation, the Veterans Hepa- 
titis C Treatment bill, establishes a 
presumption of service connection for 
veterans with hepatitis C, provided 
that certain conditions are met. This 
bill will enable veterans who соп- 
tracted Hepatitis C in military service 
to receive treatment for this condition 
by the Department of Veterans Affairs. 

Under this legislation, veterans who 
received a transfusion of blood during a 
period of service before December 31, 
1992; veterans who were exposed to 
blood during a period of service; vet- 
erans who underwent hemodialysis dur- 
ing a period of service; veterans diag- 
nosed with unexplained liver disease 
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during a period of service; or veterans 
working in a health care occupation 
during service, will be eligible for 
treatment for Hepatitis C at VA facili- 
ties. 

I have reviewed medical research 
that suggests many veterans were ex- 
posed to Hepatitis C in service, and are 
now suffering from liver disease and 
other diseases caused by exposure to 
this virus. I am troubled that many 
“Hepatitis С veterans” are not being 
treated by the VA because they can’t 
prove the virus was service connected, 
despite the fact that Hepatitis was not 
isolated until 1989 and could not be 
tested for until 1990. 

Hepatitis C is a hidden infection with 
few symptoms. However, most of those 
infected with the virus will develop se- 
rious liver disease 10 to 30 years after 
contracting the virus. For many of 
those infected, Hepatitis C can lead to 
liver failure, transplants, liver cancer 
and death. 

And yet, most people who have Hepa- 
titis C don’t even know it—and so they 
don’t get treatment until it’s too late. 
It has been estimated that up to 70 per- 
cent of the approximately four million 
Americans with Hepatitis C are un- 
aware that they carry the virus. For 
those who know they’re infected, the 
prognosis is promising—some esti- 
mates indicate that 50 percent may 
have the virus eradicated. 

Vietnam veterans in particular are 
just now starting to learn that they 
have liver disease likely caused by 
Hepatitis С. Early detection and treat- 
ment may help head off serious liver 
disease for many of them. However, 
many veterans with Hepatitis C will 
not be treated by the VA because they 
must first establish a service connec- 
tion for their condition—a standard 
that is virtually impossible to meet. 

My colleagues may be interested to 
know how veterans were likely exposed 
to this virus. Medical advances during 
the Vietnam War included rapid evacu- 
ation, improved transfusion and high 
rates of U.S. casualty survival in an 
era prior to Hepatitis C screening of 
the blood supply. Blood transfusion is 
one of the most common ways Hepa- 
titis C is transmitted. Medical trans- 
mission of the virus through needles 
and other medical equipment is also 
possible in combat. Medical care pro- 
viders who served in combat, where 
universal precautions and rubber glove 
use are often absent, were likely at in- 
creased risk as well, and may have, in 
turn, posed a risk to the service mem- 
bers they treated. 

Researchers have discovered that 
some blood sent from the U.S. was in- 
fected with the virus. Researchers and 
veterans organizations, including the 
Vietnam Veterans of America, believe 
that many veterans were infected after 
being injured in combat and getting a 
transfusion or from working as a medic 
around combat injuries. 
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Yet, veterans cannot establish a serv- 
ice connection because frequently 
there were no symptoms when they 
were originally infected while in Viet- 
nam. In addition, while medical 
records may show a short bout of Hepa- 
titis, Hepatitis C was not known at the 
time and there was not a test available 
to detect the virus. 

The Hepatitis C infected veteran is 
essentially in a catch-22 situation: the 
VA will not provide treatment unless a 
service connection has been estab- 
lished, but the veterans cannot prove 
that they contracted Hepatitis C in 
combat because the science to detect 
the virus didn’t exist. Without legisla- 
tive authority to treat these veterans, 
thousands of veterans infected with 
Hepatitis C while in the service will 
not receive VA health care testing or 
treatment. 

I believe that in the long run we will 
actually save money by testing and 
treating this infection early on. The al- 
ternative is much more costly treat- 
ment of end-state liver disease and the 
associated complications, or other dis- 
orders. 

Former Surgeon General C. Everett 
Koop, well respected both within and 
outside of the medical profession, has 
said: “Іп some studies of veterans en- 
tering the Department of Veterans Af- 
fairs health facilities, half of the vet- 
erans have tested positive for [the Hep- 
atitis C virus]. Some of those veterans 
may have left the military with the 
[Hepatitis C virus], while others may 
have developed it after their military 
service. In any event, we need to detect 
and treat [Hepatitis C] if we are to 
head off very high rates of liver disease 
and liver transplant in VA facilities 
over the next decade.” 

Some may argue that further epi- 
demiologic data is needed to resolve 
the issue of service connection. I agree 
that we have our work cut out for us, 
and further study should be done. How- 
ever, there is already a substantial 
body of research which has firmly es- 
tablished that veterans have a higher 
incidence of Hepatitis C when com- 
pared to non-veterans. We should not 
ask those who have already sacrificed 
so much for this country to wait—per- 
haps for years—for the treatment they 
deserve while further research is being 
conducted. 

Today is Veteran’s Day and we will 
all take time to honor the sacrifices 
that these brave men and women have 
made to defend the freedom of this 
country and ensure others could live in 
peace. These veterans shouldn’t be 
asked to fight another battle for the 
benefits and respect that they have 
earned. 

I hope this legislation will be a con- 
structive step in addressing the health 
concerns of this Nation’s veterans, and 
I look forward to working with the 
Veterans Affairs Committee, the VA- 
НОР appropriators, апа veterans 
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groups to meet this emerging chal- 
lenge. 


By Mr. CORZINE: 

S. 1847. A bill to amend title 38, 
United States Code, to establish a com- 
prehensive program for testing and 
treatment of veterans for Hepatitis C 
virus; to the Committee on Veterans’ 
Affairs. 

Mr. CORZINE. Mr. President, I rise 
today on Veterans Day to introduce 
the Veterans Comprehensive Hepatitis 
C Health Care Act. This bill would fun- 
damentally change the way the Depart- 
ment of Veterans Affairs is addressing 
the growing Hepatitis C epidemic, and 
would create a national standard for 
testing and treating veterans with the 
virus. 

Hepatitis C is a disease of the liver 
caused by contact with the Hepatitis C 
virus. It is primarily spread by contact 
with infected blood. The CDC estimates 
that 1.8 percent of the population is in- 
fected with the Hepatitis C virus, and 
that number is much higher among 
veterans. Vietnam-era veterans are 
considered to be at greater risk be- 
cause many were exposed to Hepatitis 
C-infected blood as a result of combat- 
related surgical care during the Viet- 
nam War. In fact, data from the Vet- 
erans Administration suggests that as 
many as 18 percent of all veterans and 
64 percent of Vietnam veterans are in- 
fected with the Hepatitis C Virus 
(HCV). For many of those infected, 
Hepatitis C can lead to liver failure, 
transplants, liver cancer, and death. 

And yet, most veterans who have 
Hepatitis C don’t even know it—and 
often do not get treatment until it’s 
too late. Despite recent advances in 
treating Hepatitis C, the VA still lacks 
a comprehensive, consistent, uniform 
approach to testing and treating vet- 
erans for the virus. Only a fraction of 
the 3.5 million veterans enrolled na- 
tionally with the VA Health Care Sys- 
tem have been tested to date. Part of 
the problem stems from a lack of quali- 
fied, full-time medical personnel to ad- 
minister and analyze the tests. Most of 
the 172 VA hospitals in this country 
have only one doctor, working a half 
day a week, to conduct and analyze all 
the tests. At this rate, it will take 
years to test the entire enrolled popu- 
lation—years that many of these vet- 
erans may not have. 

To address this growing problem, I 
am introducing the Veterans Com- 
prehensive Hepatitis C Health Care 
Act. This legislation will improve ac- 
cess to Hepatitis C testing and treat- 
ment for all veterans, ensure that the 
VA spends all allocated Hepatitis C 
funds on testing and treatment, and 
sets new, national policies for Hepa- 
titis С care. Congressman Rodney 
Frelinghuysen from New Jersey has in- 
troduced companion legislation in the 
House of Representatives. 

The bill would improve testing and 
treatment for veterans by requiring an- 
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nual screening tests for Vietnam-era 
veterans enrolled in the VA system, 
and providing annual tests, upon re- 
quest, to other veterans enrolled in the 
VA system. Further, it would require 
the VA to treat any enrolled veteran 
who tests positive for the Hepatitis C 
virus, regardless of service-connected 
disability status or priority group cat- 
egorization. The VA would be required 
to provide at least one dedicated health 
care professional—a doctor and a 
nurse—at each VA Hospital for testing 
and treatment of this disease. 

This bill would also increase the 
amount of money dedicated to Hepa- 
titis C testing and treatment, and 
would make sure these funds are spent 
where they are needed most. Beginning 
in FY04, Hepatitis C funding would be 
shifted to the Specific Purpose account 
under the Veterans Health Administra- 
tion, and would be dedicated solely for 
the purpose of paying for the costs as- 
sociated with treating veterans with 
the Hepatitis C virus. The bill would 
allocate these funds to the 22 Veterans 
Integrated Service Networks (VISN) 
based on each VISN’s Hepatitis C inci- 
dence rate, or the number of veterans 
infected with the virus. 

In addition, this bill will end the con- 
fusing patchwork of policies governing 
the care of veterans with Hepatitis C 
throughout the nation. This legislation 
directs the VA to develop and imple- 
ment a standardized, national Hepa- 
titis C policy for its testing protocol, 
treatment options and education and 
notification efforts. The bill further di- 
rects the VA to develop an outreach 
program to notify veterans who have 
not been tested for the Hepatitis C 
virus of the need for such testing and 
the availability of such testing through 
the VA. And finally, this legislation 
would establish Hepatitis C Centers of 
Excellence in geographic areas with 
high incidence of Hepatitis C infection. 

As I’ve said, many veterans do not 
even realize that they may be infected 
with the Hepatitis C virus, and the VA 
is doing little to encourage them to get 
the critical testing they need. The VA 
currently lacks a comprehensive na- 
tional strategy for combating this 
deadly disease. With the passage of the 
Veterans Comprehensive Hepatitis C 
Health Care Act, veterans will finally 
be provided with the access to testing 
and treatment that they have more 
than earned and deserve. Additionally, 
the Federal Government will actually 
save money in the long run by testing 
and treating this infection early on. 
The alternative is much more costly 
treatment of end-stage liver disease 
and the associated complications, or 
other disorders. 

The VA has known about the problem 
of Hepatitis С among veterans since 
1992, but they have not acted. We must 
address this critical issue for the brave 
men and women who have placed their 
lives in danger to protect the United 
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States. I urge my colleagues to join me 
in supporting this crucial legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1847 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans 
Comprehensive Hepatitis C Health Care 
Act”. 

SEC. 2. COMPREHENSIVE HEPATITIS C HEALTH 
CARE TESTING AND TREATMENT 
PROGRAM FOR VETERANS. 

(а) IN GENERAL.—Chapter 17 of title 38, 
United States Code, is amended by inserting 
after section 1720E the following new section: 


“$ 1720F. Hepatitis С testing and treatment 


“(а) INITIAL TESTING.—(1) During the one- 
year period beginning on the date of the en- 
actment of the Veterans Comprehensive Hep- 
atitis C Health Care Act, the Secretary shall 
provide a blood test for the Hepatitis C virus 
to— 

“(A) each veteran who served in the active 
military, naval, or air service during the 
Vietnam era or who is considered to be ‘at 
risk,’ and is enrolled to receive care under 
section 1710 of this title who requests the 
test or is otherwise receiving a physical ex- 
amination or any care or treatment from the 
Secretary; and 

“(В) to any other veteran who requests the 
test. 

“(2) After the end of the period referred to 
in paragraph (1), the Secretary shall provide 
a blood test for the Hepatitis C virus to any 
veteran who requests the test. 

“(р) FOLLOWUP TESTING AND TREATMENT.— 
In the case of any veteran who tests positive 
for the Hepatitis C virus, the Secretary— 

“(1) shall provide such followup tests as 
are considered medically appropriate; and 

(2) shall provide appropriate treatment 
for that veteran in accordance with the na- 
tional protocol for the treatment of Hepa- 
titis C. 

“(с) STATUS ОҒ CARE.—(1) Treatment shall 
be provided under subsection (b) without re- 
gard to whether the Hepatitis C virus is de- 
termined to be service-connected and with- 
out regard to priority group categorization 
of the veteran. No copayment may be 
charged for treatment under subsection (b), 
and no third-party reimbursement may be 
sought or accepted, under section 1729 of this 
title or any other provision of law, for test- 
ing or treatment under subsection (a) or (b). 

“(2) Paragraph (1) shall cease to be in ef- 
fect upon the effective date of a determina- 
tion by the Secretary or by Congress that 
the occurrence of the Hepatitis C virus in 
specified veterans shall be presumed to be 
service-connected. 

“(а) STAFFING.—(1) The Secretary shall re- 
quire that each Department medical center 
employ at least one full-time gastro- 
enterologist, hepatologist, or other qualified 
physician to provide tests and treatment for 
the Hepatitis C virus under this section. 

“(2) The Secretary shall, to the extent 
practicable, ensure that each Department 
medical center has at least one staff member 
assigned to work, in coordination with Hepa- 
titis C medical personnel, to coordinate 
treatment options for Hepatitis C patients 
and provide information and counseling for 
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those patients and their families. Such a 
staff member should preferably be trained in 
psychology or psychiatry or be a social 
worker. 

(3) In order to improve treatment pro- 
vided to veterans with the Hepatitis C virus, 
the Secretary shall provide increased train- 
ing options to Department health care per- 
sonnel.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1720E the following new item: 
“1720F. Hepatitis С testing and treatment.”’. 
SEC. 3. FUNDING FOR HEPATITIS C PROGRAMS 

OF THE DEPARTMENT OF VETERANS 
AFFAIRS. 

(a) PROGRAM ACCOUNT.—Beginning with fis- 
cal year 2004, amounts appropriated for the 
Department of Veterans Affairs for Hepatitis 
C detection and treatment shall be provided, 
within the ‘‘Medical Care’’ account, through 
the ‘‘Specific Purpose” subaccount, rather 
than the “VERA” subaccount. 

(b) ALLOCATION OF FUNDS то VISNS.—In al- 
locating funds appropriated for the Depart- 
ment of Veterans Affairs for the ‘‘Medical 
Саге” account to the Veterans Integrated 
Service Networks, the Secretary of Veterans 
Affairs shall allocate funds for detection and 
treatment of the Hepatitis C virus based 
upon incidence rates of that virus among 
veterans (rather than based upon the overall 
population of veterans) in each such net- 
work. 

(c) LIMITATION ON USE OF FUNDS.—Amounts 
appropriated for the Department of Veterans 
Affairs for Hepatitis C detection and treat- 
ment through the ‘‘Specific Purpose” sub- 
account may not be used for any other pur- 
pose. 

SEC. 4. NATIONAL POLICY. 

(a) STANDARDIZED NATIONWIDE POLICY.— 
The Secretary of Veterans Affairs shall de- 
velop and implement a standardized policy 
to be applied throughout the Department of 
Veterans Affairs health care system with re- 
spect to the Hepatitis C virus. The policy 
shall include the testing protocol for the 
Hepatitis C virus, treatment options, edu- 
cation and notification efforts, and estab- 
lishment of a specific Hepatitis C diagnosis 
code for measurement and treatment pur- 
poses. 

(b) OUTREACH.—The Secretary shall, on an 
annual basis, take appropriate actions to no- 
tify veterans who have not been tested for 
the Hepatitis C virus of the need for such 
testing and the availability of such testing 
from the Department of Veterans Affairs. 
SEC. 5. HEPATITIS C CENTERS OF EXCELLENCE. 

(a) ESTABLISHMENT.—The Secretary of Vet- 
erans Affairs shall establish at least one, and 
not more than three, additional Hepatitis C 
centers of excellence or additional sites at 
which activities of Hepatitis C centers of ex- 
cellence are carried out. Each such addi- 
tional center or site shall be established at a 
Department of Veterans Affairs medical cen- 
ter in one of the five geographic service 
areas (known as a Veterans Integrated Serv- 
ice Network) with the highest case rate of 
Hepatitis C in fiscal year 1999. 

(b) FUNDING.—Funding for the centers or 
sites established under subsection (a) shall 
be provided from amounts available to the 
Central Office of the Department of Veterans 
Affairs and shall be in addition to amounts 
allocated for Hepatitis C pursuant to section 
3. 


By Мг. WYDEN (for himself and 

Mr. SMITH): 
S. 1848. A bill to amend the Bend 
Pine Nursery Land Conveyance Act to 
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direct the Secretary of Agriculture to 
sell the Bend Pine Nursery Administra- 
tion Site in the State of Oregon; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. WYDEN. Mr. President, today I 
am introducing a bill, with my friend 
and colleague Senator SMITH of Oregon, 
to amend the Bend Pine Nursery Land 
Conveyance Act, enacted three years 
ago, authorizing the sale of the U.S. 
Forest Service Bend Pine Nursery to 
the community of Bend, OR, for use as 
a public park and recreation facility. 

In the original bill, Senator SMITH, 
Congressman WALDEN and I sought to 
achieve some very basic objectives. We 
wanted the community of Bend to take 
title to a property which for many 
years had been a federally owned plan- 
tation for growing pine seedlings, and 
which will now make a superb park and 
ball field complex for the use of the 
community. At the same time, the bill 
authorized the sale of several other 
properties in order to raise an account 
enabling the Forest Service to acquire 
a new headquarters for the Deschutes 
National Forest. 

In 1999, we drafted the original legis- 
lation in very close consultation with 
the U.S. Forest Service based on the 
assumption that in so doing, the agen- 
cy would have the necessary tools and 
direction to move swiftly to implement 
the legislation. The intent of the legis- 
lation was to have the Forest Service 
sell the property to the Bend Parks 
District within a year of its enactment 
at the estimated value of the property 
at that time, $3 million. 

Unfortunately, the goodwill built up 
throughout the drafting process was 
squandered by the Forest Service. Two 
years of delays in the implementation 
of the original legislation resulted in 
an appraised price of $5.8 million as op- 
posed to the $3 million this property 
was assumed to be worth when the 
original Bend Pine Nursery Land Con- 
veyance was enacted in 2000. This delay 
has been inconsistent with the intent 
of the original legislation and runs en- 
tirely contrary to the interest of Bend 
taxpayers. 

The community has always been 
more than willing to pay fair value for 
this property, and their goodwill and 
their tax dollars should not be wasted 
any longer. 

The bill I introduce today resolves 
the issues that stand in the way of im- 
plementation of this simple land sale 
in a fair manner, directing the sale to 
move forward expeditiously for $3.5 
million. That figure is arrived at by as- 
suming the $3 million value of the 
property on the day the original Act 
was passed, allowing for inflation per 
the Forest Service’s calculations, and 
then deducting the value of acreage 
that the Forest Service has decided not 
to sell and 15 acres the Forest Service 
has the ability to transfer to the local 
school district at no cost. 
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I look forward to the expeditious res- 
olution to this issue. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1848 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SALE OF BEND PINE NURSERY AD- 
MINISTRATIVE SITE. 

The Bend Pine Nursery Land Conveyance 
Act (114 Stat. 2512) is amended— 

(1) in section 3— 

(A) in subsection (a)— 

(i) by striking paragraph (1); 

Gi) by redesignating paragraphs (2) 
through (7) as subparagraphs (A) through (F), 
respectively, and adjusting the margins ap- 
propriately; and 

(111) by striking “(а) IN GENERAL.—The 
Secretary may” and inserting the following: 

“(а) ІМ GENERAL.—The Secretary— 

“(1) shall offer to sell to the Bend Metro 
Park and Recreation District in Deschutes 
County, Oregon, for consideration in the 
amount of $3,505,676, all right, title, and in- 
terest of the United States in and to approxi- 
mately 170 acres of the parcel of land identi- 
fied as Tract A, Bend Pine Nursery, as de- 
picted on the site plan map entitled ‘Bend 
Pine Nursery Administrative Site, May 13, 
1999’; and 

“(2) шау”; 

(В) by striking subsection (e)(3); and 

(C) by inserting after subsection (f) the fol- 
lowing: 

“(в) BEND PINE NURSERY ADMINISTRATIVE 
SITE.—The land conveyed to the Bend Metro 
Park and Recreation District under section 
3(а)(1)— 

“(1) shall be used only for recreation pur- 
poses; and 

“(2) may be developed for those рагровев.”. 

(2) by redesignating section 6 as section 7; 
and 

(3) by inserting after section 5 the fol- 
lowing: 

“SEC. 6. CONVEYANCE TO BEND-LA PINE SCHOOL 
DISTRICT. 

“The Secretary, in accordance with section 
202 of the Education Land Grant Act (16 
U.S.C. 479a), shall convey to Administrative 
School District No. 1, Deschutes County, Or- 
egon, for no consideration, 15 acres of land 
located in the northwest corner of the tract 
described in section 3(a)(1), to be used for 
educational рагровев.”. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 264—ЕХ- 
PRESSING THE SENSE OF THE 
SENATE REGARDING VETERANS 
DAY 2008 


Mr. FRIST (for himself, Mr. DASCHLE, 
Mr. SPECTER, Mr. GRAHAM of Florida, 
Mr. BINGAMAN, and Mr. DORGAN) sub- 
mitted the following resolution; which 
was considered and agreed to: 

Whereas tens of millions of Americans 
have served in the Armed Forces of the 
United States during the past century; 

Whereas hundreds of thousands of Ameri- 
cans have given their lives while serving in 
the Armed Forces of the United States dur- 
ing the past century; 
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Whereas the contributions and sacrifices of 
the men and women who have served in the 
Armed Forces of the United States have been 
vital in maintaining our freedoms and way of 
life; 

Whereas the more than 700,000 brave Amer- 
icans who have sacrificed their lives while 
serving in the Armed Forces of the United 
States have ensured that the Nation, which 
is founded on the principles of freedom, jus- 
tice, and democracy, shall endure; 

Whereas Armistice Day was first pro- 
claimed by President Woodrow Wilson in 1919 
to commemorate the November 11, 1918, ar- 
mistice between the Allies and the Central 
Powers that ended the fighting of World War 
І; 

Whereas on June 1, 1954, President Dwight 
D. Eisenhower signed into law the Act pro- 
claiming November 11 as Veterans Day (Pub- 
lic Law 83-380); 

Whereas on October 8, 1954, in anticipation 
of the first nationwide observance of Vet- 
erans Day in 1954, President Dwight D. Еі- 
senhower issued a presidential proclamation 
regarding that Veterans Day which states 
that “[о]п that day let us solemnly remem- 
ber the sacrifices of all those who fought so 
valiantly, on the seas, in the air, and on for- 
eign shores, to preserve our heritage of free- 
dom, and let us reconsecrate ourselves to the 
task of promoting an enduring peace so that 
their efforts shall not have been in vain’’; 

Whereas on November 10, 2003, President 
George W. Bush issued a presidential procla- 
mation regarding Veterans Day 2003 which 
states that ‘‘[t]loday, our veterans inspire 
new generations of Americans as we work to 
defeat terrorism and advance peace. In re- 
spect for and recognition of the contribu- 
tions our service men and women have made 
to the cause of peace and freedom around the 
world, the Congress has provided (5 U.S.C. 
6103(а)) that November 11 of each year shall 
be set aside as a legal public holiday to 
honor veterans”; 

Whereas in 2003 the Senate is in session on 
November 11 despite that date being a public 
holiday to honor veterans; and 

Whereas it is proper that the Senate ob- 
serve the day with appropriate tributes and 
commemorations even as it conducts the Na- 
tion’s business: Now, therefore, be it 


Resolved, That it is the sense of the Sen- 
ate— 

(1) that the war dead of the Nation, and 
veterans of the Armed Forces of the United 
States, alive or dead, are to be honored for 
their contributions and sacrifices to preserve 
the Nation and the principles of freedom, 
justice, and democracy that all Americans 
hold dear; and 

(2) that Veterans Day 2003 shall be com- 
memorated with appropriate tributes to all 
veterans of the Armed Forces of the United 
States for their contributions and sacrifices, 
and most especially to those who made the 
ultimate sacrifice; and 

(8) that all Americans shall be encouraged 
to join the Senate in honoring and paying 
tribute to veterans of the Armed Forces of 
the United States, both on Veterans Day and 
throughout the year. 
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SENATE RESOLUTION 265—RECOG- 
NIZING AND HONORING THE 
FIREFIGHTERS AND OTHER PUB- 
LIC SERVANTS WHO RESPONDED 
TO THE DEVASTATING OUT- 
BREAK OF WILDFIRES IN SOUTH- 
ERN CALIFORNIA IN OCTOBER 
2003 


Mrs. BOXER (for herself and Mrs. 
FEINSTEIN) submitted the following res- 
olution; which was considered and 
agreed to: 

S. RES. 265 


Whereas in late October 2003, southern 
California experienced multiple simulta- 
neous devastating wildfires that destroyed 
thousands of homes, took many lives, and 
burned hundreds of thousands of acres of 
grasslands and forests, exceeding the devas- 
tation of any fires in the past century; 

Whereas in the space of a few days, all of 
the resources of local firefighting companies 
were called on to man fire lines, first on 1 
front and then on many fronts; 

Whereas firefighters were thrown into ex- 
traordinarily dangerous situations because 
of the fast-moving, fuel- and wind-driven 
fires; 

Whereas firefighters exhibited resilience 
and courage by continuing to stay on the 
lines, often in back-to-back shifts, while 
knowing, in some instances, that their own 
families were in danger or that their per- 
sonal homes had been lost; 

Whereas 1 firefighter, Steven Rucker, 
made the ultimate sacrifice by giving his 
life; 

Whereas the firefighters who were called 
initially were later assisted by skilled and 
courageous pilots, who flew water-drop 
flights in the most challenging wind and 
smoke conditions, and by firefighters from 
throughout the State of California and 
neighboring States; 

Whereas additional emergency personnel, 
including law enforcement and medical per- 
sonnel, have coordinated with local authori- 
ties and firefighters and have performed be- 
yond the call of duty in the preservation and 
protection of human lives; and 

Whereas members of the Armed Forces 
have once again met their country’s call to 
duty, providing valuable firefighting assets 
and assistance to the emergency response ef- 
forts of California: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes and honors all of the fire- 
fighters who responded to the devastating 
outbreak of wildfires in southern California 
in October 2003; 

(2) recognizes and honors all others, includ- 
ing emergency, law enforcement, and med- 
ical personnel, pilots, and members of the 
Armed Forces, for their important contribu- 
tions to controlling the wildfires and keep- 
ing Californians safe; and 

(3) commends the firefighters and other 
personnel for dedicated service to the people 
of California. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2148. Mr. LUGAR (for himself, Mrs. 
BOXER, and Mr. SANTORUM) proposed an 
amendment to the bill H.R. 1828, to halt Syr- 
ian support for terrorism, end its occupation 
of Lebanon, stop its development of weapons 
of mass destruction, cease its illegal impor- 
tation of Iraqi oil and illegal shipments of 
weapons and other military items to Iraq, 
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and by so doing hold Syria accountable for 
the serious international security problems 
it has caused in the Middle East, and for 
other purposes. 

SA 2149. Mr. FRIST (for Mr. BOND) sub- 
mitted an amendment intended to be pro- 
posed by Mr. FRIST to the bill S. 286, to re- 
vise and extend the Birth Defects Prevention 
Act of 1998. 


EE 
TEXT OF AMENDMENTS 


SA 2148. Mr. LUGAR (for himself, 
Mrs. BOXER, and Mr. SANTORUM) pro- 
posed an amendment to the bill H.R. 
1828, to halt Syrian support for ter- 
rorism, end its occupation of Lebanon, 
stop its development of weapons of 
mass destruction, cease its illegal im- 
portation of Iraqi oil and illegal ship- 
ments of weapons and other military 
items to Iraq, and by so doing hold 
Syria accountable for the serious inter- 
national security problems it has 
caused in the Middle East, and for 
other purposes; as follows: 


On page 2, strike lines 8 through 15. 

On page 9, strike lines 21 through 24. 

On page 15, line 1, strike ‘‘will be held re- 
sponsible” and insert ‘“‘should bear responsi- 
bility”. 

On page 15, beginning on line 6, strike 
“shall impede Syria’s ability” and insert 
“will work to deny Syria the ability”. 

On page 15, strike lines 18 through 20. 

On page 16, line 17, insert after ‘‘citizen іп 
Iraq”? the following: ‘ЧР the Government of 
Syria is found to be responsible’’. 

On page 18, strike lines 15 through 20 and 
insert the following: 

(b) WAIVER.—The President may waive the 
application of subsection (a)(1), (a)(2), or 
both if the President determines that it is in 
the national security interest of the United 
States to do so and submits to the appro- 
priate congressional committees a report 
containing the reasons for the determina- 
tion. 

On page 20, beginning on line 6, strike 
“withdrawn all Syrian military, intel- 
ligence, and other security personnel from 
Lebanon” and insert ‘‘ended its occupation 
of Lebanon described in section 2(7) of this 
Act”. 

On page 21, beginning on line 15, strike 
“the attacks against the United States that 
occurred on September 11, 2001, and other”. 

On page 21, beginning on line 20, strike 
“given the recognition that Hizbullah is 
equally or more capable than al Qaeda” and 
insert “апа other terrorist organizations 
supported by Syria”. 


SA 2149. Mr. FRIST (for Mr. BOND) 
submitted an amendment intended to 
be proposed by Mr. FRIST to the bill S. 
286, to revise and extend the Birth De- 
fects Prevention Act of 1998; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Вігіһ De- 
fects and Developmental Disabilities Preven- 
tion Act of 2003”. 

SEC. 2. NATIONAL CENTER ON BIRTH DEFECTS 
AND DEVELOPMENTAL DISABIL- 
ITIES. 

Section 317C of the Public Health Service 
Act (42 U.S.C. 247р-4) is amended— 

(1) in subsection (a)(2)— 

(A) in subparagraph (A)— 
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(i) by striking ‘‘and developmental disabil- 
ities” and inserting ‘‘, developmental dis- 
abilities, and disabilities and health’’; and 

(11) by striking ‘‘subsection (1)(2) and in- 
serting ‘‘subsection (с)(2)”; 

(В) in subparagraph (В), by striking “апа” 
at the end; 

(C) in subparagraph (C), by striking the pe- 
riod and inserting a semicolon; and 

(D) by adding at the end the following: 

“(0) to conduct research on and to pro- 
mote the prevention of such defects and dis- 
abilities, and secondary health conditions 
among individuals with disabilities; and 

“(Е) to support a National Spina Bifida 
Program to prevent and reduce suffering 
from the Nation’s most common perma- 
nently disabling birth defect.’’; 

(2) by striking subsection (b); 

(3) in subsection (d)— 

(A) by striking paragraph (1) and inserting 
the following: 

“(1) contains information regarding the іп- 
cidence and prevalence of birth defects, de- 
velopmental disabilities, and the health sta- 
tus of individuals with disabilities and the 
extent to which these conditions have con- 
tributed to the incidence and prevalence of 
infant mortality and affected quality of 
life;”’; 

(В) in paragraph (8), by inserting ‘‘, devel- 
opmental disabilities, and secondary health 
conditions among individuals with disabil- 
ities” after ‘‘defects’’; 

(С) in paragraph (4), by striking “апа” at 
the end; 

(D) by redesignating paragraph (5) as para- 
graph (7); and 

(E) by inserting after paragraph (4) the fol- 
lowing: 

“(5) contains information оп the incidence 
and prevalence of individuals living with 
birth defects and disabilities or develop- 
mental disabilities, information on the 
health status of individuals with disabilities, 
information on any health disparities experi- 
enced by such individuals, and recommenda- 
tions for improving the health and wellness 
and quality of life of such individuals; 

“(6) contains a summary of recommenda- 
tions from all birth defects research con- 
ferences sponsored by the Centers for Disease 
Control and Prevention, including con- 
ferences related to spina bifida; and’’; 

(4) by redesignating subsections (c), (d), 
and (е) as subsections (В), (с), and (а), respec- 
tively; 

(5) by inserting after subsection (d) (as so 
redesignated), the following: 

“(е) ADVISORY COMMITTEE.—Notwith- 
standing any other provision of law, the 
members of the advisory committee ap- 
pointed by the Director of the National Cen- 
ter for Environmental Health that have ex- 
pertise in birth defects, developmental dis- 
abilities, and disabilities and health shall be 
transferred to and shall advise the National 
Center on Birth Defects and Developmental 
Disabilities effective on the date of enact- 
ment of the Birth Defects and Develop- 
mental Disabilities Prevention Act of 2003.”; 
and 

(6) іп subsection (О, by striking 
‘*$30,000,000’’ and all that follows and insert- 
ing ‘‘such sums аз may be necessary for each 
of fiscal years 2003 through 2007.’’. 

SEC. 3. TECHNICAL CORRECTIONS FOR STATE 
COUNCILS ON DEVELOPMENTAL 
DISABILITIES. 

(a) IN GENERAL.—Section 122(a) of the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act of 2000 (42 U.S.C. 15022(a)) is 
amended— 

(1) in paragraph (3)(А)(11), by inserting be- 
fore the period the following: ‘‘, the amount 
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received by the State for the previous year, 
or the amount of Federal appropriations re- 
ceived in fiscal year 2000, 2001, or 2002, which- 
ever is greater”; and 

(2) in paragraph (4)(А)(11), by inserting be- 
fore the period the following: ‘‘, the amount 
received by the State for the previous year, 
or the amount of Federal appropriations re- 
ceived in fiscal year 2000, 2001, or 2002, which- 
ever is greater”. 


(0) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 2003 and apply to allotments be- 
ginning in fiscal year 2004. 


SEC. 4. REPORT ON SURVEILLANCE ACTIVITIES. 


Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Health and Human Services jointly with the 
Secretary of Education shall submit to the 
Committee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Energy and Commerce and Committee on 
Education and the Workforce of the House of 
Representatives a report concerning surveil- 
lance activities under section 102 of the Chil- 
dren’s Health Act of 2000 (Public Law 106- 
310), specifically including— 

(1) a description of the current grantees 
under the National Autism and Pervasive 
Developmental Disabilities Surveillance Pro- 
gram and the Centers of Excellence in Au- 
tism and Pervasive Developmental Disabil- 
ities the data collected, analyzed, and re- 
ported under such grants, the sources of such 
data, and whether such data was obtained 
with parental consent as required under the 
Family Educational Rights and Privacy Act 
of 1974 (20 U.S.C. 12325); 

(2) a description of current sources of data 
for the surveillance of autism and develop- 
mental disabilities and the methods for ob- 
taining such data, including whether such 
data was obtained with parental or patient 
consent for disclosure; 

(3) an analysis of research on autism and 
developmental disabilities with respect to 
the methods of collection and reporting, in- 
cluding whether such research was obtained 
with parental or patient consent for disclo- 
sure; 

(4) an analysis of the need to add education 
records in the surveillance of autism and 
other developmental disabilities, including 
the methodological and medical necessity 
for such records and the rights of parents 
and patients in the use of education records 
(in accordance with the Family Educational 
Rights and Privacy Act of 1974); 

(5) a description of the efforts taken by the 
Centers for Disease Control and Prevention 
to utilize education records in conducting 
the surveillance program while obtaining pa- 
rental or patient consent for such education 
records, including the outcomes of such ef- 
forts; 

(6) a description of the challenges provided 
to obtaining education records (in the ab- 
sence of parental or patient consent) for the 
purpose of obtaining additional surveillance 
data for autism and other developmental dis- 
abilities; and 

(7) a description of the manner in which 
such challenges can be overcome, including 
efforts to educate parents, increase con- 
fidence in the privacy of the surveillance 
program, and increase the rate of parental or 
patient consent, and including specific quan- 
titative and qualitative justifications for 
any recommendations for changes to exist- 
ing statutory authority, including the Fam- 
ily Educational Rights and Privacy Act of 
1974. 
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NOTICES OF HEARINGS/MEETINGS 


(At the request of Mr. MCCONNELL, 
the following statement was ordered to 
be printed in the RECORD.) 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I an- 
nounce that the Committee on Indian 
Affairs will meet on Thursday, Novem- 
ber 13, 2003, at 10 a.m., in room 485 of 
the Russell Senate Office Building to 
conduct a business meeting to consider 
S. 1529, the Indian Gaming Regulatory 
Act amendments of 2003; S. 1721, the 
American Indian Probate Reform Act 
of 2003; and S. Res. 248, a resolution ex- 
pressing the sense of the Senate con- 
cerning the Individual Indian Money 
Account Trust Funds lawsuit. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 


инат 


PRIVILEGES ОЕ THE FLOOR 


Mr. AKAKA. Mr. President, I ask 
unanimous consent that Ms. Carol Ma- 
donna, a legislative fellow at my per- 
sonal office, be permitted the privilege 
of the floor during consideration of the 
conference report on H.R. 1588, the De- 
fense authorization bill for fiscal year 
2004. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. I ask unanimous con- 
sent that LTC Gregg Blanchard, a mili- 
tary fellow in my office, be given floor 
privileges for the rest of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 2004 


Mr. FRIST. Mr. President, I now 
move to proceed to Calendar No. 267, 
H.R. 2861, VA-HUD appropriations bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2861) making appropria- 
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel- 
opment, and for sundry independent 
agencies, boards, commissions, cor- 
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes. 

Mr. FRIST. I now ask unanimous 
consent that Senate resume consider- 
ation of the bill at 9:30 tomorrow morn- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDERS FOR WEDNESDAY, 
NOVEMBER 12, 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that at 2:15 p.m. on 
Wednesday there be 20 minutes equally 
divided for debate prior to a vote on 
the adoption of the conference report 
to accompany the Department of De- 
fense authorization bill; provided fur- 
ther that immediately following that 
vote, the Senate proceed to a vote on 
the adoption of the conference report 
to accompany H.R. 2559, the Military 
Construction appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


UNANIMOUS CONSENT REQUEST— 
H.R. 7 


Mr. FRIST. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of H.R. 7, the Charitable 
Giving bill. I further ask unanimous 
consent that all after the enacting 
clause be stricken; that the Snowe 
amendment and the Grassley-Baucus 
amendment which are at the desk Ре 
agreed to en bloc; that the substitute 
amendment which is the text of S. 476, 
the Senate-passed version of the Chari- 
table Giving bill as amended by the 
Snowe and Grassley and Baucus 
amendments, be agreed to; that the bill 
as amended be read a third time and 
passed; that the motion to reconsider 
be laid upon the table; further, that the 
Senate insist upon its amendments and 
request a conference with the House; 
and lastly, that the Chair be author- 
ized to appoint conferees with the ratio 
of 3 to 2; and that any statements re- 
lating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Nevada. 

Mr. REID. Reserving the right to ob- 
ject, Mr. President, we have heard a lot 
on our side about the CARE Act. Let 
me say we are strongly committed to 
it. We have worked with the majority 
on a bipartisan basis to avoid the pol- 
icy disagreements and pass a bill that 
increases the resources desperately 
needed by the charitable community. 

We strongly support the vital funding 
for the Social Services Block Grant. 
The Senate bill restores the Social 
Services Block Grant to full funding of 
$2.8 billion. However, the House pro- 
vides no such provision. 

These grants are used to fund a range 
of social services, with recipients rang- 
ing from children in need of day care or 
protective services, to elderly or dis- 
abled individuals in need of home-de- 
livered meals. 

These funds today are urgently need- 
ed. We have heard from organizations 
across the country and across the po- 
litical spectrum that tell us how im- 
portant this money is, including: 
America needs a powerful mobilization 
of civic energies and a substantial in- 
crease in resources, public and private, 
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to confront widespread poverty and so- 
cial problems. We also need closer and 
more effective collaboration between 
the Government and this country’s 
community organizations. 

It is because of our strong commit- 
ment to this funding and our concern 
about what has been happening in con- 
ferences that we are here today. Demo- 
crats believe that through prompt pas- 
sage of the reconciled CARE and Chari- 
table Giving Acts, Congress will pro- 
vide the leadership to translate these 
concerns to action. 

Therefore, Mr. President, I ask con- 
sent that the leader would modify his 
request to provide for all the provisions 
of his request, except the portion on 
going to conference. We stand ready 
now to pass this bill and send it to the 
House, just as we have done on several 
bills in the past week—for example, the 
military tax bill. Just today we amend- 
ed and passed the Syrian Account- 
ability Act. It is not unusual for the 
Senate to send a measure to the House 
with an amendment, just as we are now 
suggesting with respect to H.R. 7. 

The PRESIDING OFFICER. Does the 
majority leader modify his request? 

Mr. FRIST. Mr. President, I object to 
the proposed modification. 

The PRESIDING OFFICER. Objec- 
tion is heard with respect to the pro- 
posed modification. 

Mr. REID. I object to the leader’s re- 
quest. 

The PRESIDING OFFICER. Objec- 
tion is heard to the unanimous consent 
request. 


u 
VETERANS DAY 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 264, a sense-of-the-Sen- 
ate resolution regarding Veterans Day, 
which was introduced earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 264) expressing the 
sense of the Senate regarding Veterans Day 
2003. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, November 
11 was originally known as Armistice 
Day to celebrate the end of World War 
I. In 1938, Congress declared November 
11 a national holiday in the hopes that 
the world would never ever again see a 
battle so fierce and so devastating as 
that First World War, but that was not 
to be. 

Only a few years later, World War II 
broke out in Europe. America would 
lose 407,000 servicemen in battle. 
Henceforth, the movement began to 
recognizes our heroes in uniform. 

In 1954, President Eisenhower pro- 
claimed November 11 Veterans Day. He 
told the Nation at that time that it 
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was his “еагпевб hope that all vet- 
erans, their organizations, and the en- 
tire citizenry will join hands to ensure 
proper and widespread observance of 
this дау.” 

Today, nearly 50 years later, we join 
hands to pay tribute to that very spe- 
cial group of people who have brought 
our country such honor, whose courage 
and whose sacrifice have secured our 
liberty: the men and women of the 
Armed Forces; people such as Senator 
DANIEL INOUYE, who fought so val- 
iantly in World War П and earned the 
highest award that can be bestowed, 
the Medal of Honor; Senator McCAIN, 
who served with singular courage and 
sacrifice in Vietnam; Senator STEVENS, 
a World War II Air Force pilot, who 
earned two distinguished Flying 
Crosses, two Air Medals, and the Yuan 
Hai medal from the Republic of China. 
JOHN WARNER, CHUCK HAGEL, and FRITZ 
HOLLINGS are also Members of this dis- 
tinguished body who served in battle 
with honor and with courage. 

It is because of them and over 46 mil- 
lion veterans since our Nation’s found- 
ing that we are today free—free to de- 
bate in these Halls of Congress, free to 
raise our families with the values that 
we choose. It is because of the sac- 
rifices of these special Americans that 
we have the freedom to live as fully 
and as completely as our imaginations 
will allow, to realize those blessings of 
liberty. 

The last 2 years have put these bless- 
ings in stark relief. On September 11, 
when our enemies struck, and the bil- 
lows of smoke were rising out of the 
World Trade Center and the Pentagon 
here in Washington, DC, and in that 
pulverized plane on a Pennsylvania 
field, we saw that determined face of 
evil. 

But as clear as the blue sky above— 
and who will ever forget that bright, 
stark, blue sky on that morning?—we 
saw the blessings of liberty. We re- 
learned that freedom indeed is precious 
and that freedom must be defended. 

Since that day a new generation of 
men and women have heard the call- 
ing—so young yet so brave. They are 
taking the battle to the enemy. The 
men and women in the Armed Forces 
are proving every day that America is 
a courageous and a compassionate na- 
tion, and that our cause is just. 

We are blessed to have such heroes 
among us. Today we honor them as 
well. We are working with the Presi- 
dent to improve our veterans’ quality 
of life by securing the benefits afforded 
to them for their service. Access to 
quality care is critical to our veterans. 
Veterans hospitals have been the focal 
point of veterans’ health care delivery. 

We are also working to improve the 
hospital system to allow disabled vet- 
erans to collect, over 10 years, the por- 
tions of their pensions that they do not 
receive under current law. Veterans 
with combat-related injuries and those 
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who are considered 50-percent disabled 
would qualify for these benefits. It is 
our intent to have this legislation en- 
acted this year. 

For our future veterans, we have ex- 
panded funding to support our troops. 
In the 2004 emergency Iraq-Afghanistan 
supplemental appropriations bill, mili- 
tary personnel salaries and benefits 
were increased to $17.8 billion for 
Guard and Reserve troops activated for 
duty. 

In addition, much of the funding in 
this supplemental appropriations bill 
will be used to support military oper- 
ations and provide needed equipment 
to our troops overseas. 

We are also working to help our 
fighting men and women by improving 
veterans health care and the TRICARE 
program for our armed services. The 
recently enacted supplemental bill in- 
creases TRICARE benefits to thou- 
sands of members of the Guard and Re- 
serve. 

In these and other concrete ways, we 
are working hard to support those 
whose serve us во ably. In doing so, we 
not only recognize their contribution, 
we recognize the great purpose of our 
Nation. 

In the midst of the Revolution, the 
great essayist Thomas Paine told his 
fellow Americans: 

These are the times that try men’s souls. 
The summer soldier and the sunshine patriot 
will, in this crisis, shrink from the service of 
their country, but he that stands it now de- 
serves the love and thanks of man and 
woman. 

Today we express our love and 
thanks to the men and women who 
have stood to defend our freedoms in 
battles past, and to all of the soldiers 
today in the field, I thank you. Amer- 
ica thanks you. 

Mr. President, I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
this matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 264 

Whereas tens of millions of Americans 
have served in the Armed Forces of the 
United States during the past century; 

Whereas hundreds of thousands of Ameri- 
cans have given their lives while serving in 
the Armed Forces of the United States dur- 
ing the past century; 

Whereas the contributions and sacrifices of 
the men and women who have served in the 
Armed Forces of the United States have been 
vital in maintaining our freedoms and way of 
life; 

Whereas the more than 700,000 brave Amer- 
icans who have sacrificed their lives while 
serving in the Armed Forces of the United 
States have ensured that the Nation, which 
is founded on the principles of freedom, jus- 
tice, and democracy, shall endure; 
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Whereas Armistice Day was first pro- 
claimed by President Woodrow Wilson in 1919 
to commemorate the November 11, 1918, ar- 
mistice between the Allies and the Central 
Powers that ended the fighting of World War 
I; 

Whereas on June 1, 1954, President Dwight 
D. Eisenhower signed into law the Act pro- 
claiming November 11 as Veterans Day (Pub- 
lic Law 83-380); 

Whereas on October 8, 1954, in anticipation 
of the first nationwide observance of Vet- 
erans Day in 1954, President Dwight D. Ei- 
senhower issued a presidential proclamation 
regarding that Veterans Day which states 
that “[o]n that day let us solemnly remem- 
ber the sacrifices of all those who fought so 
valiantly, on the seas, in the air, and on for- 
eign shores, to preserve our heritage of free- 
dom, and let us reconsecrate ourselves to the 
task of promoting an enduring peace so that 
their efforts shall not have been in vain’’; 

Whereas on November 10, 2003, President 
George W. Bush issued a presidential procla- 
mation regarding Veterans Day 2003 which 
states that ‘“‘[t]oday, our veterans inspire 
new generations of Americans as we work to 
defeat terrorism and advance peace. In re- 
spect for and recognition of the contribu- 
tions our service men and women have made 
to the cause of peace and freedom around the 
world, the Congress has provided (5 U.S.C. 
6103(a)) that November 11 of each year shall 
be set aside as a legal public holiday to 
honor veterans”; 

Whereas in 2003 the Senate is in session on 
November 11 despite that date being a public 
holiday to honor veterans; and 

Whereas it is proper that the Senate ob- 
serve the day with appropriate tributes and 
commemorations even as it conducts the Na- 
tion’s business: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate— 

(1) that the war dead of the Nation, and 
veterans of the Armed Forces of the United 
States, alive or dead, are to be honored for 
their contributions and sacrifices to preserve 
the Nation and the principles of freedom, 
justice, and democracy that all Americans 
hold dear; 

(2) that Veterans Day 2003 shall be com- 
memorated with appropriate tributes to all 
veterans of the Armed Forces of the United 
States for their contributions and sacrifices, 
and most especially to those who made the 
ultimate sacrifice; and 

(3) that all Americans shall be encouraged 
to join the Senate in honoring and paying 
tribute to veterans of the Armed Forces of 
the United States, both on Veterans Day and 
throughout the year. 


—— 


BIRTH DEFECTS AND DEVELOP- 
MENTAL DISABILITIES PREVEN- 
TION ACT OF 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of calendar item No. 369, S. 286. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 286) to revise and extend the 
Birth Defects Prevention Act of 1998. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Health, Education, Labor, and Pen- 
sions, with an amendment to strike all 
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after the enacting clause and inserting 
in lieu thereof the following: 


[Strike the part shown in black brackets 
and insert the part shown in italic.] 


S. 286 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘“‘Birth De- 
fects and Developmental Disabilities Preven- 
tion Act of 2008”. 

[5ЕС. 2. NATIONAL CENTER ON BIRTH DEFECTS 
AND DEVELOPMENTAL DISABIL- 
ITIES. 

[Section 317C of the Public Health Service 
Act (42 U.S.C. 247р-4) is amended— 

[ 1) in subsection (a)(2)— 

[(A) in subparagraph (А)— 

Гі) by striking “апа developmental dis- 
abilities” and inserting ‘‘, developmental 
disabilities, and disabilities and health”; and 

[а1) by striking ‘‘subsection (d)(2)’’ and in- 
serting ‘‘subsection (c)(2)’’; 

В) іп subparagraph 
“апа” at the end; 

С) in subparagraph (С), by striking the 
period and inserting a semicolon; and 

[(D) by adding at the end the following: 

Г“(О) to conduct research on and to pro- 
mote the prevention of such defects and dis- 
abilities, and secondary health conditions 
among individuals with disabilities; and 

ГЕ) to support a National Spina Bifida 
Program to prevent and reduce suffering 
from the Nation’s most common perma- 
nently disabling birth defect.’’; 

ГО) by striking subsection (b); 

[(3) in subsection (d)— 

L(A) by striking paragraph (1) and insert- 
ing the following: 

[‘‘(1) contains information regarding the 
incidence and prevalence of birth defects, de- 
velopmental disabilities, and the health sta- 
tus of individuals with disabilities and the 
extent to which these conditions have con- 
tributed to the incidence and prevalence of 
infant mortality and affected quality of 
life;’”’; 

[(B) in paragraph (3), by inserting ‘‘, devel- 
opmental disabilities, and secondary health 
conditions among individuals with disabil- 
ities” after ‘‘defects’’; 

Г(С) in paragraph (4), by striking “апа” at 
the end; 

0) by redesignating paragraph (5) ав 
paragraph (7); and 

ГЕ) by inserting after paragraph (4) the 
following: 

[‘‘(5) contains information on the inci- 
dence and prevalence of individuals living 
with birth defects and disabilities or devel- 
opmental disabilities, information on the 
health status of individuals with disabilities, 
information on any health disparities experi- 
enced by such individuals, and recommenda- 
tions for improving the health and wellness 
and quality of life of such individuals; 

[‘‘(6) contains a summary of recommenda- 
tions from all birth defects research con- 
ferences sponsored by the Centers for Disease 
Control and Prevention, including con- 
ferences related to spina bifida; and’’; 

ГА) in subsection (e)— 

L(A) by inserting ‘‘, including section 444 of 
the General Education Provisions Act,” after 
“privacy of information”; and 

I(B) by inserting before the period the fol- 
lowing: “, except that the Centers for Dis- 
ease Control and Prevention shall have ac- 
cess to information under section 444(b)(1)(F) 
of such Act solely for purposes of carrying 
out subsection (a)(2) of this section and shall 


(В), by striking 
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otherwise comply with all other require- 

ments of such section 444’’; 

[(5) by redesignating subsections (с), (4), 
and (е) as subsections (В), (с), and (а), respec- 
tively; 

Г(6) by inserting after subsection (4) (as so 
redesignated), the following: 

[“(e) ADVISORY COMMITTEE.—Notwith- 
standing any other provision of law, the 
members of the advisory committee ap- 
pointed by the Director of the National Cen- 
ter for Environmental Health that have ex- 
pertise in birth defects, developmental dis- 
abilities, and disabilities and health shall be 
transferred to and shall advise the National 
Center on Birth Defects and Developmental 
Disabilities effective on the date of enact- 
ment of the Birth Defects and Develop- 
mental Disabilities Prevention Act of 2003.”; 
and 

107) іп subsection (О, by striking 
“%30,000,000” and all that follows and insert- 
ing “such sums as may be necessary for each 
of fiscal years 2003 through 2007.". 

ІБЕС. 3. TECHNICAL CORRECTIONS FOR STATE 
COUNCILS ON DEVELOPMENTAL 
DISABILITIES. 

[Section 122(a) of the Developmental Dis- 
abilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15022(a)) is amended— 

[ 1) in paragraph (3)(А)(11), by inserting be- 
fore the period the following: ‘‘, the amount 
received by the State for the previous year, 
or the amount of Federal appropriations re- 
ceived in fiscal year 2000, 2001, or 2002, which- 
ever is greater’’; and 

ГО) in paragraph (4)(A)(ii), by inserting be- 
fore the period the following: ‘‘, the amount 
received by the State for the previous year, 
or the amount of Federal appropriations re- 
ceived in fiscal year 2000, 2001, or 2002, which- 
ever is greater’’.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Birth Defects 
and Developmental Disabilities Prevention Act 
072003”. 

SEC. 2. NATIONAL CENTER ON BIRTH DEFECTS 
AND DEVELOPMENTAL DISABIL- 
ITIES. 

Section 317C of the Public Health Service Act 
(42 U.S.C. 247b-4) is amended— 

(1) in subsection (a)(2)— 

(A) in subparagraph (A)— 

(i) by striking “апа developmental disabil- 
ities” and inserting ‘‘, developmental disabil- 
ities, and disabilities and health’’; and 

(ii) by striking ‘‘subsection (а)(2)” and insert- 
ing ‘‘subsection (c)(2)’’; 

(В) in subparagraph (В), by striking “апа” at 
the end; 

(C) in subparagraph (C), by striking the pe- 
riod and inserting a semicolon; and 

(D) by adding at the end the following: 

“(D) to conduct research on ата to promote 
the prevention of such defects and disabilities, 
and secondary health conditions among individ- 
uals with disabilities; and 

“(Е) to support a National Spina Bifida Pro- 
gram to prevent and reduce suffering from the 
Nation’s most common permanently disabling 
бітіп defect.’’; 

(2) by striking subsection (b); 

(3) in subsection (d)— 

(A) by striking paragraph (1) and inserting 
the following: 

“(1) contains information regarding the ітсі- 
dence and prevalence of birth defects, develop- 
mental disabilities, and the health status of in- 
dividuals with disabilities and the extent to 
which these conditions have contributed to the 
incidence and prevalence of infant mortality 
and affected quality of life;’’; 

(B) in paragraph (3), by inserting ‘‘, develop- 
mental disabilities, and secondary health condi- 
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tions among individuals with disabilities” after 
“defects”; 

(С) in paragraph (4), by striking “апа” at the 
end; 

(D) by redesignating paragraph (5) as para- 
graph (7); and 

(E) by inserting after paragraph (4) the fol- 
lowing: 

“(5) contains information on the incidence 
and prevalence of individuals living with birth 
defects and disabilities or developmental disabil- 
ities, information on the health status of indi- 
viduals with disabilities, information on any 
health disparities experienced by such individ- 
uals, and recommendations for improving the 
health and wellness and quality of life of such 
individuals; 

“(6) contains a summary of recommendations 
from all birth defects research conferences spon- 
sored by the Centers for Disease Control and 
Prevention, including conferences related to 
spina bifida; ата”; 

(4) by redesignating subsections (с), (а), апа 
(е) as subsections (5), (с), апа (а), respectively; 

(5) by inserting after subsection (а) (as so те- 
designated), the following: 

“(е) ADVISORY COMMITTEE.—Notwithstanding 
any other provision of law, the members of the 
advisory committee appointed by the Director of 
the National Center for Environmental Health 
that have expertise in birth defects, develop- 
mental disabilities, and disabilities and health 
shall be transferred to and shall advise the Na- 
tional Center on Birth Defects and Develop- 
mental Disabilities effective on the date of en- 
actment of the Birth Defects and Developmental 
Disabilities Prevention Act of 2003.’’; and 

(6) in subsection (f), by striking ‘‘$30,000,000’’ 
and all that follows and inserting ‘‘such sums as 
may be necessary for each of fiscal years 2003 
through 2007.”. 

SEC. 3. TECHNICAL CORRECTIONS FOR STATE 
COUNCILS ON DEVELOPMENTAL DIS- 
ABILITIES. 

(a) IN GENERAL.—Section 122(a) of the Devel- 
opmental Disabilities Assistance and Bill of 
Rights Act of 2000 (42 U.S.C. 15022(a)) is amend- 
ed— 

(1) in paragraph (3)(A)(ii), by inserting before 
the period the following: ‘‘, the amount received 
by the State for the previous year, or the 
amount of Federal appropriations received in 
fiscal year 2000, 2001, or 2002, whichever is 
greater”; and 

(2) in paragraph (4)(A)(ii), by inserting before 
the period the following: ‘‘, the amount received 
by the State for the previous year, or the 
amount of Federal appropriations received in 
fiscal year 2000, 2001, or 2002, whichever is 
greater’’. 

(6) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
2003 and apply to allotments beginning in fiscal 
year 2004. 

SEC. 4. REPORT ON SURVEILLANCE ACTIVITIES. 

Not later than 18 months after the date of en- 
actment of this Act, the Secretary of Health and 
Human Services jointly with the Secretary of 
Education shall submit to the Committee on 
Health, Education, Labor, and Pensions of the 
Senate and the Committee on Energy and Com- 
merce and Committee on Education and the 
Workforce of the House of Representatives a re- 
port concerning surveillance activities under 
section 102 of the Children’s Health Act of 2000 
(Public Law 106-310), specifically including— 

(1) a description of the current grantees under 
the National Autism and Pervasive Develop- 
mental Disabilities Surveillance Program and 
the Centers of Excellence in Autism and Perva- 
sive Developmental Disabilities the data col- 
lected, analyzed, and reported under such 
grants, the sources of such data, and whether 
such data was obtained with parental consent 
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as required under the Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 
12320); 

(2) а description of current sources of data for 
the surveillance of autism and developmental 
disabilities and the methods for obtaining such 
data, including whether such data was obtained 
with parental or patient consent for disclosure; 

(3) an analysis of research on autism and de- 
velopmental disabilities with respect to the 
methods of collection and reporting, including 
whether such research was obtained with paren- 
tal or patient consent for disclosure; 

(4) an analysis of the need to add education 
records in the surveillance of autism and other 
developmental disabilities, including the meth- 
odological and medical necessity for such 
records and the rights of parents and patients in 
the use of education records (in accordance with 
the Family Educational Rights and Privacy Act 
of 1974); 

(5) a description of the efforts taken by the 
Centers for Disease Control and Prevention to 
utilize education records in conducting the sur- 
veillance program while obtaining parental or 
patient consent for such education records, in- 
cluding the outcomes of such efforts; 

(6) a description of the challenges provided to 
obtaining education records (in the absence of 
parental or patient consent) for the purpose of 
obtaining additional surveillance data for au- 
tism and other developmental disabilities; and 

(7) a description of the manner in which such 
challenges can be overcome, including efforts to 
educate parents, increase confidence in the pri- 
vacy of the surveillance program, and increase 
the rate of parental or patient consent, and in- 
cluding specific quantitative and qualitative 
justifications for any recommendations for 
changes to existing statutory authority, includ- 
ing the Family Educational Rights and Privacy 
Act of 1974. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend- 
ment which is at the desk be agreed to; 
the committee-reported substitute, as 
amended, be agreed to, that the bill, as 
amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table en bloc; and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2149) was agreed 
to, as follows: 

AMENDMENT ХО. 2149 
(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Вігіһ De- 
fects and Developmental Disabilities Preven- 
tion Act of 2003”. 

SEC. 2. NATIONAL CENTER ON BIRTH DEFECTS 
AND DEVELOPMENTAL DISABIL- 
ITIES. 

Section 817С of the Public Health Service 
Act (42 U.S.C. 247р-4) is amended— 

(1) in subsection (a)(2)— 

(A) in subparagraph (A)— 

(i) by striking ‘‘and developmental disabil- 
ities” and inserting ‘‘, developmental dis- 
abilities, and disabilities and health’’; and 

(11) by striking ‘‘subsection (d)(2)’’ and in- 
serting ‘‘subsection (c)(2)’’; 

(B) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(C) in subparagraph (C), by striking the pe- 
riod and inserting a semicolon; and 

(D) by adding at the end the following: 
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“(D) to conduct research on and to pro- 
mote the prevention of such defects and dis- 
abilities, and secondary health conditions 
among individuals with disabilities; and 

“(Е) to support a National Spina Bifida 
Program to prevent and reduce suffering 
from the Nation’s most common perma- 
nently disabling birth defect.’’; 

(2) by striking subsection (b); 

(3) in subsection (d)— 

(A) by striking paragraph (1) and inserting 
the following: 

“(1) contains information regarding the іп- 
cidence and prevalence of birth defects, de- 
velopmental disabilities, and the health sta- 
tus of individuals with disabilities and the 
extent to which these conditions have con- 
tributed to the incidence and prevalence of 
infant mortality and affected quality of 
life;’’; 

(В) in paragraph (8), by inserting ‘‘, devel- 
opmental disabilities, and secondary health 
conditions among individuals with disabil- 
ities” after ‘‘defects’’; 

(С) in paragraph (4), by striking “апа” at 
the end; 

(D) by redesignating paragraph (5) as para- 
graph (7); and 

(E) by inserting after paragraph (4) the fol- 
lowing: 

“(5) contains information on the incidence 
and prevalence of individuals living with 
birth defects and disabilities or develop- 
mental disabilities, information on the 
health status of individuals with disabilities, 
information on any health disparities experi- 
enced by such individuals, and recommenda- 
tions for improving the health and wellness 
and quality of life of such individuals; 

“(6) contains a summary of recommenda- 
tions from all birth defects research con- 
ferences sponsored by the Centers for Disease 
Control and Prevention, including con- 
ferences related to spina bifida; and’’; 

(4) by redesignating subsections (c), (d), 
and (е) as subsections (В), (с), and (4), respec- 
tively; 

(5) by inserting after subsection (d) (as so 
redesignated), the following: 

“(е) ADVISORY COMMITTEE.—Notwith- 
standing any other provision of law, the 
members of the advisory committee ap- 
pointed by the Director of the National Cen- 
ter for Environmental Health that have ex- 
pertise in birth defects, developmental dis- 
abilities, and disabilities and health shall be 
transferred to and shall advise the National 
Center on Birth Defects and Developmental 
Disabilities effective on the date of enact- 
ment of the Birth Defects and Develop- 
mental Disabilities Prevention Act of 2003.”; 
and 

(6) іп subsection (О, by striking 
‘*$30,000,000’’ and all that follows and insert- 
ing “such sums as may be necessary for each 
of fiscal years 2003 through 2007.’’. 

SEC. 3. TECHNICAL CORRECTIONS FOR STATE 
COUNCILS ON DEVELOPMENTAL 
DISABILITIES. 

(a) IN GENERAL.—Section 122(a) of the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act of 2000 (42 U.S.C. 15022(a)) is 
amended— 

(1) in paragraph (3)(А)(11), by inserting be- 
fore the period the following: ‘‘, the amount 
received by the State for the previous year, 
or the amount of Federal appropriations re- 
ceived in fiscal year 2000, 2001, or 2002, which- 
ever is greater’’; and 

(2) in paragraph (4)(A)(ii), by inserting be- 
fore the period the following: ‘‘, the amount 
received by the State for the previous year, 
or the amount of Federal appropriations re- 
ceived in fiscal year 2000, 2001, or 2002, which- 
ever is greater’’. 
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(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 2003 and apply to allotments be- 
ginning in fiscal year 2004. 


SEC. 4. REPORT ON SURVEILLANCE ACTIVITIES. 


Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Health and Human Services jointly with the 
Secretary of Education shall submit to the 
Committee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Energy and Commerce and Committee on 
Education and the Workforce of the House of 
Representatives a report concerning surveil- 
lance activities under section 102 of the Chil- 
dren’s Health Act of 2000 (Public Law 106- 
310), specifically including— 

(1) a description of the current grantees 
under the National Autism and Pervasive 
Developmental Disabilities Surveillance Pro- 
gram and the Centers of Excellence in Au- 
tism and Pervasive Developmental Disabil- 
ities the data collected, analyzed, and re- 
ported under such grants, the sources of such 
data, and whether such data was obtained 
with parental consent as required under the 
Family Educational Rights and Privacy Act 
of 1974 (20 U.S.C. 12325); 

(2) a description of current sources of data 
for the surveillance of autism and develop- 
mental disabilities and the methods for ob- 
taining such data, including whether such 
data was obtained with parental or patient 
consent for disclosure; 

(3) an analysis of research on autism and 
developmental disabilities with respect to 
the methods of collection and reporting, in- 
cluding whether such research was obtained 
with parental or patient consent for disclo- 
sure; 

(4) an analysis of the need to add education 
records in the surveillance of autism and 
other developmental disabilities, including 
the methodological and medical necessity 
for such records and the rights of parents 
and patients in the use of education records 
(in accordance with the Family Educational 
Rights and Privacy Act of 1974); 

(5) a description of the efforts taken by the 
Centers for Disease Control and Prevention 
to utilize education records in conducting 
the surveillance program while obtaining pa- 
rental or patient consent for such education 
records, including the outcomes of such ef- 
forts; 

(6) a description of the challenges provided 
to obtaining education records (in the ab- 
sence of parental or patient consent) for the 
purpose of obtaining additional surveillance 
data for autism and other developmental dis- 
abilities; and 

(7) a description of the manner in which 
such challenges can be overcome, including 
efforts to educate parents, increase con- 
fidence in the privacy of the surveillance 
program, and increase the rate of parental or 
patient consent, and including specific quan- 
titative and qualitative justifications for 
any recommendations for changes to exist- 
ing statutory authority, including the Fam- 
ily Educational Rights and Privacy Act of 
1974. 


The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 


The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 


The bill (S. 286), as amended, was 
passed. 
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HONORING FIREFIGHTERS AND 
OTHER PUBLIC SERVANTS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 265, which was intro- 
duced earlier today by Senator BOXER. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 265) recognizing and 
honoring firefighters and other public serv- 
ants who responded to the devastating out- 
break of wildfires in Southern California in 
October 2003. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I further 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table without any inter- 
vening action or debate, and that any 
statements related to this matter be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 265 


Whereas in late October 2003, southern 
California experienced multiple simulta- 
neous devastating wildfires that destroyed 
thousands of homes, took many lives, and 
burned hundreds of thousands of acres of 
grasslands and forests, exceeding the devas- 
tation of any fires in the past century; 

Whereas in the space of a few days, all of 
the resources of local firefighting companies 
were called on to man fire lines, first on 1 
front and then on many fronts; 

Whereas firefighters were thrown into ex- 
traordinarily dangerous situations because 
of the fast-moving, fuel- and wind-driven 
fires; 

Whereas firefighters exhibited resilience 
and courage by continuing to stay on the 
lines, often in back-to-back shifts, while 
knowing, in some instances, that their own 
families were in danger or that their per- 
sonal homes had been lost; 

Whereas 1 firefighter, Steven Rucker, 
made the ultimate sacrifice by giving his 
life; 

Whereas the firefighters who were called 
initially were later assisted by skilled and 
courageous pilots, who flew water-drop 
flights in the most challenging wind and 
smoke conditions, and by firefighters from 
throughout the State of California and 
neighboring States; 

Whereas additional emergency personnel, 
including law enforcement and medical per- 
sonnel, have coordinated with local authori- 
ties and firefighters and have performed be- 
yond the call of duty in the preservation and 
protection of human lives; and 


265) was 
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Whereas members of the Armed Forces 
have once again met their country’s call to 
duty, providing valuable firefighting assets 
and assistance to the emergency response ef- 
forts of California: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes and honors all of the fire- 
fighters who responded to the devastating 
outbreak of wildfires in southern California 
in October 2003; 

(2) recognizes and honors all others, includ- 
ing emergency, law enforcement, and med- 
ical personnel, pilots, and members of the 
Armed Forces, for their important contribu- 
tions to controlling the wildfires and keep- 
ing Californians safe; and 

(8) commends the firefighters and other 
personnel for dedicated service to the people 
of California. 


EE 


DISTRICT OF COLUMBIA MILITARY 
RETIREMENT EQUITY ACT OF 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs be dis- 
charged from further consideration of 
H.R. 3054 and the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3054) to amend the Policemen 
and Firemen’s Retirement and Disability 
Act to permit military service previously 
performed by members and former members 
of the Metropolitan Police Department of 
the District of Columbia, the Fire Depart- 
ment of the District of Columbia, the United 
States Park Police, and the United States 
Secret Service to count as creditable service 
for purposes of calculating retirement annu- 
ities payable to such members upon payment 
of a contribution by such members, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3054) was read the third 
time and passed. 


Se 


ORDERS FOR WEDNESDAY, 
NOVEMBER 12, 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m., Wednesday, No- 
vember 12. I further ask that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
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ate then resume consideration of the 
VA-HUD appropriations bill, as under 
the previous order. 

I further ask consent that the senior 
Senator from West Virginia be recog- 
nized at noon for up to 30 minutes; pro- 
vided further that the majority leader 
be recognized at 6 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. FRIST. Tomorrow morning, the 
Senate will begin consideration of the 
VA-HUD appropriations bill. This will 
be the last of the appropriations bills 
brought individually to the floor. We 
expect to have amendments offered in 
the morning and therefore rollcall 
votes are anticipated tomorrow morn- 
ing. It is my hope that we can finish 
that bill during Wednesday’s session. 

As previously announced, the Senate 
will recess from 12:30 to 2:15 for the 
Democratic Party luncheon. Following 
that recess, there will be 20 minutes re- 
maining for debate before the vote on 
adoption of the Department of Defense 
authorization conference report. Imme- 
diately following that vote, the Senate 
will vote on the adoption of the Mili- 
tary Construction appropriations con- 
ference report. 

Tomorrow evening it is my intent to 
focus the Senate’s attention on several 
judicial nominations. This debate will 
go forward. I do encourage all Members 
to participate. This will be an oppor- 
tunity for all Members to express 
themselves with respect to these high- 
ly qualified nominees. I hope that if 
Senators have reservations on any of 
these judicial nominations they would 
be present for this important debate. 

I have stated repeatedly on the floor 
that we need to give these nominations 
а very straightforward up-or-down 
vote. I will have more to say on the 
plans for tomorrow night tomorrow but 
I do want to announce that this impor- 
tant debate will begin tomorrow 
evening. 


== 


ADJOURNMENT UNTIL 9:30 А.М. 
TOMORROW 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

Thereupon, the Senate, at 9:03 p.m., 
adjourned until Wednesday, November 
12, 2003, at 9:30 a.m. 


